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PROCEEDINGS AND DEBATES OF THE 7 OO CONGRESS, SECOND SESSION 


SENATE—Tuesday, March 22, 1988 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable WIL- 
LIAM PROXMIRE, a Senator from the 
State of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

In the words of moderator Joe Cun- 
ning opening the New Castle Presby- 
tery—“God grant us Your blessing 
* * * this day. Help us to learn the les- 
sons You teach us. Save us from 
making the same mistakes over and 
over again. Save us from falling to the 
same temptations time and time again. 
Save us from persisting in courses of 
action which we ought to have learned 
long ago can lead to nothing but trou- 
ble. Save us from doing things that 
annoy other people. Help us to grow 
stronger, purer, kinder. Help us to 
shed old faults and gain new birth 
until by Your grace life becomes alto- 
gether new. Hear our morning prayer 
for Your love’s sake. Amen.” 

(Joe Cunning, moderator, New 
Castle Presbytery, which is the first 
Presbytery in the United States, upon 
the 688th meeting with the above 
prayer.) 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, March 22, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable WILLIAM 
PROXMIRE, a Senator from the State of Wis- 
consin, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 


(Legislative day of Monday, March 21, 1988) 


Mr. PROXMIRE thereupon as- 
sumed the chair as Acting President 
pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 

Mr. BYRD. I thank the Chair. 


TIME OF TRIAL FOR POLICY 
TOWARD AFGHANISTAN 


Mr. BYRD. Mr. President, yesterday 
was Afghanistan Day, and the begin- 
ning of a week when the shape of 
United States policy toward that coun- 
try, occupied and savaged by Soviet 
forces for nearly a decade, must 
become sharper and more certain. 
Recent reports indicate that the policy 
of the administration, particularly as 
it regards the steadiness of our com- 
mitment as a nation toward the Muja- 
hidin, should be reevaluated on an 
urgent basis. 

There is no doubt about where the 
Senate stands on this matter. This 
body passed a resolution on February 
29, 1988, which restated categorically 
longstanding Senate policy, namely, 
that United States assistance to the 
Afghan fighters should continue, un- 
interrupted, and undiminished, until 
Soviet forces and advisers are out of 
the country—not when they are half 
out, or, even worse, when they start to 
withdraw. 

The distinguished Ambassador of 
Pakistan, Mr. Marker, visited with me 
in my office yesterday and briefed me 
thoroughly on the position of the 
Government. of Pakistan on this 
matter. I congratulated him on the 
longstanding, courageous position that 
Pakistan has shown on this issue, in 
supporting the Mujahidin, on housing 
some 3 million Afghan refugees and in 
working closely with the United 
States. 

There have been some very disturb- 
ing reports over the weekend. First, 
the New York Times reported on the 


day before yesterday, March 20, 1988, 
that: 

Despite President Reagan’s vocal backing 
of the guerrillas, and unbeknown to Mr. 
Reagan, the United States made a commit- 
ment in 1985 to end military aid to the 
Afghan guerrillas at the beginning of the 
Soviet troop withdrawal. 

I hope this is not a true account. It 
amounts to a cutting off of an Ameri- 
can commitment at a very critical 
time. The Soviets now are putting out 
the line that the United States and 
Pakistan are posing stumbling blocks 
to the Soviet withdrawal from the 
nation. Can anyone be so naive to 
think that the Soviet decision to aban- 
don their invasion and occupation was 
somehow dependent on the good be- 
havior of the United States—that we 
should be so grateful to the Soviet 
regime for deciding to get out that we 
should rush to abandon our commit- 
ment to the Afghan fighters? The 
credibility and steadfastness of Amer- 
ica should not become a casualty of 
the Soviet decision to withdraw. 

Last week, Soviet officials declared 
that they plan to leave with or with- 
out a Geneya agreement—an agree- 
ment which includes some sort of 
American “guarantee” of noninterfer- 
ence by Pakistan and Afghanistan in 
each other’s affairs. That, stripped of 
its diplomatic language, seems to mean 
that the United States ceases to aid 
the Mujahidin at some point very 
early in the Soviet withdrawal. I be- 
lieve that such a “guarantee” is 
unwise and breaks a commitment 
which should not be broken. Indeed, 
one of the key Afghan guerrilla fight- 
ers was reported by the New York 
Times this past Saturday, March 19, 
1988, to be accusing the United States 
of conspiring with the Soviet Union 
against Afghanistan. The leader, Mr. 
Hekmatyar, suspects a superpower 
deal at the guerrillas expense. 

Mr. President, any agreements 
reached regarding the future of Af- 
ghanistan must be open convenants, 
“openly arrived at.” They must be 
known to the world. The United States 
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must not, by our actions, fuel such 
rumors. We should avoid implications 
that the United States and Soviet 
Governments are secretly deciding the 
fate of Afghanistan. The world should 
know what is going on in Afghanistan. 
We should not fall into a trap of cozy 
intrigue which feeds rumors of fast- 
dealing with the Soviets under the 
table and behind the scenes. 

The Soviets have declared that they 
will get out, no matter what. Fine. Let 
us see how fast they can do it. They do 
not need our help in getting out of Af- 
ghanistan any more than they had it 
in getting in. 

Mr. President, I do not believe that 
President Reagan wishes a diminution 
of the good word of the United States 
to result from his policy toward Af- 
ghanistan during the next critical few 
months. This has been a bipartisan 
success story to date, extending over 
nearly a decade, spanning two admin- 
istrations, from both parties. We 
should see it through to a successful 
conclusion, which is an Afghanistan 
that has had its political sovereignty 
restored, free of the cancerous lesions 
of Soviet occupation and domination. 

Indeed, the President has written me 
a letter dated March 11, 1988, in which 
he has attempted to spell out his 
policy more carefully. I have read that 
letter carefully, and am today re- 
sponding to it. Unfortunately, I cannot 
say that my concerns over United 
States policy in the event of Soviet 
withdrawal have been satisfied. 

In my response, I point out that the 
current emphasis on “symmetry” 
raises more questions than it answers. 
I take it that symmetry means that 
United States aid to the guerrillas is to 
cease once Soviet aid to the Kabul 
regime ceases, and at a point in time 
when some, but possibly only a minor 
portion of Soviet forces have departed 
from that country. As I wrote the 
President on February 25, 1988: 

The question of the “symmetry” of with- 
drawal or suspension of assistance is a 
murky one, with obvious dangers. What, in 
fact, constitutes “assistance?” Certainly a 
reasonable definition would include the in- 
country military forces, military and civilian 
advisers, as well as material and financial 
aid. I fail to understand why we would ter- 
minate our only form of aid, namely mili- 
tary assistance, in return for Soviet agree- 
ment to terminate only one form of their ef- 
forts to subjugate that nation. The shocking 
result of that formula is to telegraph the 
end of our commitment to the Mujahidin 
while the Soviets maintain the major por- 
tion of leverage in Afghanistan. 

In addition, the President in his 
letter cites as his key to any change in 
United States aid policy the necessity 
for the Soviet withdrawal to be “com- 
plete” and “irreversible.” As I have 
written to him today: 

How is it possible to determine that the 
Soviet withdrawal is “irreversible” on the 
first day of withdrawal? How can the United 
States give up the only leverage we have— 
military assistance to the resistance—and 
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rely on the Soviets’ good intentions to com- 
plete their withdrawal? 


Mr. President, the Soviet Foreign 
Minister, Mr. Shevardnadze is in 
Washington this week, and the ques- 
tion of aid to Afghanistan is reported 
to be a major subject of discussion. I 
hope it is crystal clear to the adminis- 
tration as to where the Senate stands 
on this issue. I hope there is no misun- 
derstanding about the depth of feeling 
on this matter. The argument that 
United States aid impedes a Soviet 
withdrawal should be debunked for 
what it really is, namely, a ploy by the 
Soviets to entice the United States to 
soften its commitment and make it 
easier for them to score a diplomatic 
and political victory and to lessen 
what is clearly a military quagmire 
and political disaster for them. The 
Soviets are just trying to make a very 
bad hand a lot better. But the United 
States holds the high moral cards of 
credibility and honor and must not 
weaken the cause of the resistance or 
make secret deals with the Soviets 
that would reward them for failing to 
devour Afghanistan. 

I urge the President to personally 
make a thorough review of policies 
which may well have been made with- 
out his full understanding or knowl- 
edge. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article from the New York Times of 
March 20, 1988, a copy of the Presi- 
dent's letter addressed to me, a copy of 
my letter addressed to the President, 
and an additional article relating to 
this matter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

THE WHITE HOUSE, 
Washington, DC, March 11, 1988. 
Hon, ROBERT C. BYRD, 
Majority Leader of the Senate, 
U.S. Senate, Washington, DC, 

DEAR SENATOR ByRD: It was good to talk 
recently with you about my determination 
to help the Afghan Mujahidin achieve 
rapid, complete and irreversible withdrawal 
of Soviet troops and freedom for the 
Afghan people. This was the same position I 
expressed forcefully to General Secretary 
Gorbachev during the Summit here in De- 
cember and with Secretary Shultz spelled 
out in greater detail during talks late last 
month with the General Secretary and For- 
eign Minister Shevardnadze. 

In view of your statement of Afghanistan 
before the Senate last week, I would like to 
bring some points to your attention which 
deal with the concerns you have expressed. 

Since 1985, we have indicated our condi- 
tional willingness to serve as a guarantor if 
a satisfactory settlement was reached. Our 
objectives have been: prompt and complete 
withdrawal of Soviet forces; restoration of 
Afghanistan to an independent and nona- 
ligned status; self-determination for the Af- 
ghans; and return of refugees in safety and 
honor. These are the same basic points con- 
tained in the resolutions adopted over- 
whelmingly by eight successive sessions of 
the United Nations General Asssembly. I 
have emphasized these points and our sup- 
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port for the brave Afghan Mujahidin in my 
meetings with Yunis Khalis in November 
and General Secretary Gorbachev last De- 
cember. 

We have told the Soviets that to be credi- 
ble for the United States, the Government 
of Pakistan, the Resistance and the entire 
free world, their withdrawal must be front- 
loaded (i.e. fifty-percent (50%) out within 
first three months), must actually begin to 
take troops out on the first day an agree- 
ment enters into force, and must be irrevers- 
ible. If this occurs, we are confident of being 
able to detect and verify by our own nation- 
al means whether the Soviets are acting in 
good faith. If not, any commitment by the 
United States would be off. 

We have also told General Secretary Gor- 
bachev and Foreign Minister Shevardnadze 
in recent months that any commitment to 
guarantee the Geneva instruments must be 
symmetrical, i.e., cessation of military or 
other aid to the Resistance must be 
matched by a cessation of similar aid to the 
regime in Kabul. We are confident that the 
above conditions, combined with the stead- 
ily increasing quantity, quality and sophisti- 
cation of military equipment for the Resist- 
ance will enable them to deal effectively 
with military problems they might face. 
The Senate Select Intelligence Committee 
was briefed in detail on March 3 about cur- 
rent and programmed support from various 
sources for the Resistance. Contrary to erro- 
neous reports, there have been no decisions 
to reduce or suspend military support and 
the overall rate of delivery continues to in- 
crease, although there has never been a 
steady, even rate of delivery from week to 
week and month to month. The enhanced 
support which the Resistance will receive 
over these several months, plus that already 
on hand, will actually strengthen rather 
than weaken their position vis-a-vis the re- 
maining Soviet forces and the weak armed 
forces of the Najibullah regime. We, of 
course, wish to see that regime relinquish 
political power as soon as possible and be re- 
placed by a regime which represents the 
vast majority rather than a small minority 
of the Afghan people. 

Looking ahead, the Administration and 
Congress must be prepared to assist Paki- 
stan, the Afghan refugees and whatever 
new, non-Communist government emerges 
in Kabul. The problems of refugee return 
and relief, plus reconstruction of wartime 
damage, will be demanding ones and will re- 
quire broad international assistance. Howev- 
er, we must continue our own outstanding 
leadership role and set an example for 
others to follow. 

Sincerely, 
Ron. 
U.S. SENATE, 
OFFICE OF THE MAJORITY LEADER, 
Washington, DC, March 22, 1988. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Thank you for your 
letter of March 11 outlining the Administra- 
tion’s policy on several aspects related to an 
Afghanistan settlement, particularly on the 
issue of termination of assistance to the Af- 
ghanistan resistance. I have serious reserva- 
tions about the policy you have outlined. 

You indicate that in recent months the 
Administration has told the Soviets that 
“any commitment to guarantee the Geneva 
accords must be symmetrical, i.e., cessation 
of military or other aid to the Resistance 
must be matched by a cessation of similar 
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aid to the regime in Kabul.” However, the 
question of the “symmetry” of withdrawal 
or suspension of assistance is a murky one, 
with obvious dangers. What, in fact, consti- 
tutes “aid?” Certainly a reasonable defini- 
tion would include the in-country military 
forces, military and civilian advisors, as well 
as material and financial aid. I fail to under- 
stand why we would terminate our only 
form of aid, namely military assistance, in 
return for Soviet agreement to terminate 
only one form of their efforts to subjugate 
that nation. The shocking result of that for- 
mula is to telegraph the end of our commit- 
ment to the mujaheddin while the Soviets 
maintain the major portion of leverage in 
Afghanistan. 

In terms of the Geneva negotiations, it is 
unclear what exactly the United States is 
being asked to guarantee. I understand that 
no one in the Senate has been shown copies 
of these proposed accords. I certainly have 
no idea what is in these agreements, par- 
ticularly the instrument which the United 
States is considering signing, the accord on 
guarantees. 

It is also my understanding that the Ad- 
ministration has opened bilateral discus- 
sions with the Soviets on a mutual termina- 
tion of assistance. While this new Adminis- 
tration position may appear to some to be 
equitable and balanced, I believe it involves 
a withdrawal of a long-standing American 
commitment to the Afghanistan resistance 
to support them until the Soviets have with- 
drawn totally from Afghanistan. 

I call attention to the position taken by 
the Senate in a unanimous vote on Febru- 
ary 29, 1988, that the government of the 
United States should not cease, suspend, di- 
minish, or otherwise restrict assistance to 
the Afghan resistance or take actions which 
might limit the ability of the resistance to 
receive assistance until it is absolutely clear 
that the Soviets have terminated their mili- 
tary occupation, that they are not redeploy- 
ing their forces to be inserted again, and 
that the mujaheddin is well enough 
equipped to maintain its integrity during 
the delicate period of a transition govern- 
ment leading up to new elections.” I enclose 
a copy of this resolution. 

Mr. President, you state in your letter 
that to be credible, the Soviet withdrawal 
must be front-loaded, must actually begin 
on the first day an agreement enters into 
force, and “must be irreversible.” How is it 
possible to determine that the Soviet with- 
drawal is “irreversible” on the first day of 
withdrawal? How can the United States give 
up the only leverage we have—military as- 
sistance to the resistance—and rely on the 
Soviets’ good intentions to complete their 
withdrawal? 

Reliance on, in your words, “our own na- 
tional means. . . to detect and verify . . . if 
the Soviets are acting in good faith” obvi- 
ously is essential. But if we determine that 
they are not acting in good faith, what re- 
course do we have if we have terminated our 
assistance program? It would place the Gov- 
ernment of Pakistan in an extremely diffi- 
cult position for the United States to ask for 
assistance to restart the aid program. I 
simply do not believe that course of action 
is feasible. 

Yesterday, I met with the Ambassador 
from Pakistan, to commend his government 
for its longstanding efforts and courage in 
supporting the mujaheddin. I believe it is 
more important than ever to closely coordi- 
nate our program and policy with that 
nation as well as with the mujaheddin lead- 
ers. 
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Mr. President, as I have said repeatedly on 
the floor of the Senate, I do not believe the 
Soviets need enticements from the United 
States to leave Afghanistan. We should not 
reward the Soviets for having failed to 
devour Afghanistan. 

I respectfully urge you to make a thor- 
ough review of any commitments which 
may have been made without your full sup- 
port or knowledge. 

Sincerely, 
Rosert C. BYRD. 


[From the New York Times, Mar. 19, 1988] 


AFGHAN REBEL FACTION LEADER Vows WAR 
BEYOND Any Pact 


ISLAMABAD, PAKISTAN, March 18.—The 
leader of a powerful Afghan guerrilla party 
and major recipient of covert American mili- 
tary assistance, whose aim is a “pure” Islam- 
ic state, consistently accuses the United 
States of conspiring with the Soviet Union 
against Afghanistan. 

Yet the leader, Gulbuddin Hekmatyar, 
denies that he is anti-American, as is fre- 
quently charged. 

“But there are people in America who are 
against our jihad,” Mr. Hekmatyar said in 
an interview in Peshawar, the Pakistan city 
never the Afghan border that is the center 
for the seven parties fighting the Moscow- 
backed Government of President Najibullah 
in Kabul. 

He used the term for an Islamic holy war 
that is also the common word for the fight 
against Afghan Government forces and 
their Soviet allies. 

“They are in the Government, in the par- 
ties, in the public,” Mr. Hekmatyar contin- 
ued, speaking in English. There is a class of 
people who support our struggle because 
they are against the Russians, not as an Is- 
lamic struggle.” 

Mr. Hekmatyar strongly opposes the 
Geneva talks on Afghanistan, with the 
United Nations acting as mediator between 
the Afghan Government and Pakistan. The 
talks, which resumed after an offer in Feb- 
ruary by Mikhail S. Gorbachev to begin 
withdrawing Soviet troops within two 
months after an accord is reached, have 
been blocked by differences on military aid 
and the shape of a postwar government. 

“Gorbachev would not have made this an- 
nouncement without an understanding with 
the United States,” Mr. Hekmatyar said. 
“The Washington reaction proved that 
there is a secret conspiracy. If the Geneva 
accords are signed, you will find us on the 
battlefield. I personally will be inside Af- 
ghanistan.” 

The rebel leader, a 39-year-old former en- 
gineering student, who speaks in a soft but 
insistent voice with the certainty of a man 
expounding dogma, leads a wing of Hizbi 
Islami, or Islamic Party. In the frequent dis- 
cord of the loose guerrilla coalition, Mr. 
Hekmatyar's wing of the split party stands 
out for being coherent and consistent. 

CURRENTLY LEADING REBELS 


On Tuesday, Mr. Hekmatyar was named 
chairman of the coalition. The post rotates 
every three months among the seven lead- 
ers. 

Mr. Hekmatyar, who always wears tradi- 
tional Afghan dress, preaches an Islamic 
revolution. Unlike his fellow alliance lead- 
ers, who strike above all an orthodox, anti- 
Soviet and anti-Communist tone, he advo- 
cates a radical program that rejects a return 
to the traditional ways of Islam that domi- 
nated Afghanistan during the monarchy 
that was overthrown in 1973 and survived 
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through the political struggles that preced- 
ed the move of Soviet troops into Afghani- 
stan in December 1979. 

“We want a pure Islamic state in Afghani- 
stan,” said “Brother” Hehmatyar, as his as- 
sociates refer to him. “Before 1973? That 
was never an Islamic system. It was com- 
pletely against Islam.” 

The leader was less forthcoming when 
asked to define the differences between the 
“pure” Islam he advocates and the tradi- 
tional system of the past. The rule of King 
Mohammad Zahir Shah, who led the deeply 
Moslem country for 40 years, was not Islam- 
ic, Mr. Hekmatyar said. 

“Islam says the ruler should be elected by 
the people,” he said. “Not Zahir Shah.” 


[From the New York Times, Mar. 19, 1988] 


Ir A GENEVA TRUCE Is SIGNED, You WILL 
FIND US ON THE BATTLEFIELD 


PURITY BUT NO DETAILS 


Unlike the other rebel leaders, Mr. Hek- 
matyar, who is aware of the impression his 
words make in the Western press, was reluc- 
tant to spell out his philosophy of pure“ 
Islam as a political and social system. 

When asked about the application of Is- 
lamic law, with stern corporal punishment 
including amputation of limbs or stoning to 
death of offending women, he replied, 
“Islam will be implemented in all aspects.” 

Asked about education for women, Mr. 
Hekmatyar said the Koran requires educa- 
tion for all. As for whether women should 
be educated like men—as doctors, engineers 
or lawyers, he said: “There are some differ- 
ences. Each class should be educated accord- 
ing to its nature. It will be decided in the 
future.” 

Islamic fundamentalists believe that 
women should be educated for nothing but 
strict observance of the faith, with a stress 
on domestic life. 

In 1986, when the seven leaders were in- 
vited to meet President Reagan, Mr. Hek- 
matyar was one of three who boycotted the 
reception. “I was not in favor of it,” he said. 
“We didn’t want the world to think the war 
in Afghanistan is a struggle between the 
two superpowers, and I was afraid America 
would compromise with Gorbachev over Af- 
ghanistan.” 

Nonetheless, Western officials said Mr. 
Hekmatyar continued to receive a signifi- 
cant share of the American arms aid, which 
is largely distributed by Pakistani intelli- 
gence agencies. 

His favored treatment by Pakistani intelli- 
gence is believed to stem from the fact that 
he found refuge there at least three years 
before Soviet troops moved into Afghani- 
stan, and has since maintained close rela- 
tions with the military and intelligence 
agencies. 

A well-known Islamic student leader at 
Kabul University, he fled here after an un- 
successful uprising against the leftward 
trend of the Government of President Mo- 
hammad Duad. Pakistan favored him be- 
cause of his opposition to the creation of a 
separatist state of Pushtun tribesmen, who 
live on both sides of the border. The sepa- 
ratist threat has been a major concern of 
Pakistani governments since the founding 
of their state in the late 1940's. 

Mr. Hekmatyar is himself a Pushtun but 
opposes separatism because of his advocacy 
of a larger Islamic brotherhood transcend- 
ing national frontiers. Part of his revolu- 
tionary doctrine, according to Westerners 
who know him, is the abolition of all tradi- 
tional structures, such as Pushtun tribalism, 
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in favor of his notion of an egalitarian Is- 
lamic state. 


FEARED BY OTHER REBELS 


Most diplomats regard Mr. Hekmatyar as 
the most competent and the most feared of 
the guerrilla leaders. But they said that he 
was not feared so much by the Communists 
as by his allies and not regarded as the most 
aggressive rebel chief. They believe that his 
commanders, although heavily armed, pre- 
ferred to save their men and weapons to es- 
tablish Nizbi Islami's dominance over all 
other groups, once the Soviet forces have 
left the field to the Afghan factions. 

Although no one here ventures estimates 
of his troop strength or the share of the 
military supplies furnished by the United 
States that Mr. Hekmatyar has received, it 
is assumed that his forces are among the 
most numerous and best supplied. 

Although the Hekmatyar wing is not 
known to have distinguished itself in many 
actions against Soviet or pro-Soviet Afghan 
forces, their leader’s Islamic zeal has moti- 
vated his troops to mount occasional raids 
into Soviet Central Asia. He is said to be- 
lieve that the largely Moslem border repub- 
lics of the Soviet Union are ripe for Islamic 
revolution. 

The raids have consistently been followed 
by devastating reprisals, in which entire 
Afghan villages have been leveled, according 
to diplomats. 

These envoys and Afghan moderates, who 
always speak anonymously and express fear 
for their lives if they are identified, accuse 
Mr. Hekmatyar’s units also of raiding cara- 
vans taking arms and supplies to forces of 
other parties. This has included a horse 
caravan carrying medicine on behalf of the 
French relief organization Doctors Without 
Borders. 


GUNPLAY AT A MEETING 


Earlier this month, according to reliable 
Western diplomats, the animosity that mod- 
erate leaders harbor against Mr. Hekmatyar 
led to a confrontation at an alliance meeting 
between him and Sibghatullah al-Mojad- 
dedi, head of the Afghan National Libera- 
tion Front during which both men drew 
— pistols. They were separated by their 

es. 

Unconfirmed reports also link Mr. Hekma- 
tyar’s party to assaults on Afghan moder- 
ates, particularly supporters of the return 
of the former King. Mr. Hekmatyar denied 
such charges in the interview but said he 
was ready to investigate any evidence pre- 
sented against his men. 

A diplomat reported that after the 
murder last month in Peshawar of Prof. 
Syad Bahouddin Majrooh, who had pub- 
lished a poll showing wide support for the 
former King, representatives of the Hekma- 
tyar wing warned Afghan refugees that 
those who back King Zahir Shah would 
share Professor Majrooh’s fate. 

Late last year, two Americans who accom- 
panied a Hekmatyar unit into Afghanistan 
were said by the party to have been killed in 
a Soviet attack, but a suspicion persists 
among diplomats and relief organization 
workers that they were murdered by the 
guerrillas, 

Pakistan is holding five suspects, reported 
to be members of a Hekmatyar unit, on sus- 
picion of killing a British cameraman last 
December. Diplomats said the Briton had 
accompanied a unit of another fundamen- 
talist party and was believed to have filmed 
a clash between the two forces. He was 
killed, according to a survivor of the clash 
who has testified to Pakistani authorities, 
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when he refused to turn over his camera 
and film to the Hekmatyar guerrillas. 


[From the New York Times, Mar. 20, 1988] 
Report Says U.S. DEMANDS ON AID May 
IMPEDE AFGHAN PACT 
(By Martin Tolchin) 


WASHINGTON, March 19.—A demand by 
the Reagan Administration that the Soviet 
Union end assistance to the Afghan Govern- 
ment at the same time that the United 
States cuts off aid to the country’s guerrilla 
forces could prove a major obstacle to a 
Soviet withdrawal from Afghanistan, ac- 
cording to a staff report to the Senate For- 
eign Relations Committee. 

A DEMORALIZED REGIME 


The report faulted the Administration for 
its failure to raise the issue until recently. 
“As a result,” the report said, “it appears to 
some foreign observers that the symmetry 
dispute is an attempt to sabotage the 
Geneva talks” on negotiating the withdraw- 
al of Soviet forces from Afghanistan. 

But the report noted that it was not nec- 
essary to resolve the issue in the context of 
the Geneva negotiations, adding that “some 
observers believe it will be finessed through 
a U.S.-Soviet understanding to which differ- 
ing interpretations may attach.” 

The symmetry issue was of secondary im- 
portance, the report said, because “no 
amount of Soviet military aid without 
Soviet troops can save the demoralized and 
discredited Kabul regime from collapse.” 

Despite President Reagan’s vocal backing 
of the guerrillas, and unbeknown to Mr. 
Reagan, the United States made a commit- 
ment in 1985 to end military aid to the 
Afghan guerrillas at the beginning of a 
Soviet troop withdrawal. When the Soviet 
withdrawal appeared within reach, the com- 
mitment led the Administration to compen- 
sate for the aid cutoff by making stringent 
demands on the Russians, including the 
“symmetry” demand. Kabul has categorical- 
ly rejected such a cutoff in Soviet support. 

The report said the nine-month Soviet 
withdrawal period would expose the Afghan 
rebels to some risk. It was possible that the 
Russians might use the withdrawal period 
for attacks on the guerrillas whose leaders 
say they have supplies for one or two 
months of fighting at current levels. 

The United States could minimize such 
risks with two “insurance measures,” ac- 
cording to the report. First, Washington 
could take steps to maintain a pipeline for 
delivering assistance to the rebels in the 
event that any accord broke down. Second, 
the United States program that provides 
food, medical supplies and financial aid to 
Afghans living in territory controlled by the 
rebels could be increased. 

PAKISTANI CONCERNS 


A second major obstacle to a withdrawal 
of Soviet troops, the report said, was a Paki- 
stani demand that an interim Government 
be formed in Kabul prior to the signing of 
any agreement negotiated in Geneva. 

“The Pakistani Government is concerned 
that an agreement which leaves the Najibul- 
lah regime in Kabul will insure continued 
civil strife in the country,” the report said. 
“Under these circumstances, Pakistan fears 
the refugees will not go home.” 

There are nearly three million Afghan 
refugees in Pakistan. 

The report said that although the Paki- 
stani analysis appeared at least partially 
correct, “the Government is under intense 
external and internal pressure to drop this 
demand.” 
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“The Reagan Administration does not be- 
lieve the creation of an interim government 
should be a precondition for an agreement 
for a Soviet withdrawal,” the report said. 

The report noted that Iran, which shel- 
ters two million Afghan refugees, could 
have some leverage in the Geneva negotia- 
tions. Iran was able to disrupt the accord by 
increasing support for rebel groups. Iran's 
ability to disrupt the accord is a factor the 
Soviet Union must consider,” the report 
said. 


RESERVATION OF REPUBLICAN 
LEADER’S TIME 


Mr. BYRD. Mr. President, I ask that 
the time of the Republican leader be 
reserved. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I yield 
the floor. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond 10:30 
a.m. with Senators permitted to speak 
therein. 

The Senator from Wisconsin. 


IS THE WALL STREET JOURNAL 
BECOMING A KNEE-JERK LIB- 
ERAL? 


Mr. PROXMIRE. Mr. President, you 
could have knocked this Senator over 
with a feather recently when he read 
in the Wall Street Journal, of all 
places, a spirited defense of progres- 
sive taxation. Now, do not get me 
wrong. The Wall Street Journal is a 
great paper. I doubt if there has ever 
been a time when any paper anywhere 
has covered in its news column the 
business and the economy of this im- 
mensely complex society of ours more 
objectively and expertly than the Wall 
Street Journal does today. But the 
Journal's editorial columns are an en- 
tirely different animal. When the 
Journal shifts gears from their super- 
lative news columns to their editorial 
opinions, the saintly Dr. Jekyll be- 
comes the manic Mr. Hyde and with a 
vengeance. That is why this Senator 
could hardly believe it when the arti- 
cle he had been waiting for for years 
denouncing the regressiveness of the 
Social Security payroll tax showed up, 
of all places, right in the middle of the 
Journal’s March 17 editorial page. 
This estimable article was written by 
the Journal’s chief economic corre- 
spondent in Washington, Alan 
Murray. 

Murray’s article starts off like 
straight-from-the-shoulder Wall 
Street Journal right wing reaction. 
The just-created National Economic 
Commission, says the article— 
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Will recommend reductions in Social Secu- 
rity benefits—that you can bet on, and for a 
very simple reason—that’s where the big 
money is. 

But then Murray rips off the cover 
and exposes a widely ignored truth. He 
writes: 

If the commission cuts benefits, it should 
also take a close look at the payroll tax that 
funds Social Security. The tax has grown 
tremendously in recent years, and is in bad 
need of an overhaul. 

Is Murray right? Yes and no. The 
Social Security tax is monumentally, 
shamefully regressive. Think of it. 
Here is a tax that makes not the 
slightest bow toward justice or fair- 
ness. It contains no exemption, none, 
for very-low-income workers. There is 
no deduction for essential expendi- 
tures for anyone regardless of how 
poor or needy they might be. Does the 
tax increase as ability to pay rises? No, 
indeed. In fact, here is a tax that is ac- 
tually capped at $45,000 per year. 
What does that mean? That means for 
a Member of Congress who is paid 
$89,500 per year by the taxpayer, only 
the first $45,000 is taxed. The remain- 
ing $44,500 is exempt. For a big bucks 
investment banker or Fortune 500 
CEO who makes $500,000 per year, a 
whopping 90 percent of this income is 
totally exempt. And for the really rich 
and famous who just clip coupons and 
harvest dividend checks and enjoy mil- 
lion-dollar annual unearned incomes, 
all of it—that’s right, all of it—is 
exempt from the Social Security tax. 

So here is where Alan Murray is ab- 
solutely right. The Social Security tax 
is regressive, very regressive. He is also 
right in saying it is a very big revenue 
producer for the Federal Government. 
As Murray points out, this tax as re- 
cently as 1950 raised only about 5 per- 
cent of Federal revenues. Today it 
raises 25 percent. For most of the 
American people, it is a bigger tax 
than the Federal income tax. This is 
true for families with single-earner 
income of $40,000 per year or families 
with two earned incomes of $40,000. It 
is an effective flat tax of 15 percent on 
all wage or salary income. So far 
Murray is right. 

So where is he wrong? He is wrong 
in ignoring the fact that there is a 
reason, and an acceptable reason, for 
the regressiveness of this Social Secu- 
rity tax. And because Mr. Murray ig- 
nores this justification for the regres- 
siveness of the payroll tax, he is wrong 
in his contention that the National 
Economic Commission will necessarily 
recommend a cut in Social Security 
benefits. In fact, if they take the time 
to understand this tax and the bene- 
fits it provides, they will not recom- 
mend such a reduction. Murray should 
recognize the basic fact that this pay- 
roll tax is dedicated to a single pur- 
pose. That purpose is to provide a re- 
tirement income for elderly Ameri- 
cans. Not one nickel of the huge pro- 
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ceeds of the Social Security payroll 
tax can be spent, or should be allowed 
to be spent, for national defense, envi- 
ronmental protection, housing, or any 
other purpose not expressly related to 
the retired beneficiaries who have 
earned benefits by working and paying 
the tax for at least 10 years and in 
most cases 30 or 40 years. Social Secu- 
rity is simply a return on a very rough 
actuarial basis of forced savings. It is 
social insurance, with the emphasis on 
insurance. Tens of millions of workers 
who paid the heavy premium for this 
insurance with their tax are entitled 
to receive the benefits. 

Under these circumstances, would 
the National Economic Commission 
act rightly in recommending reduc- 
tions in Social Security benefits? The 
answer to that question follows from 
the answers to two other questions. 
First, are the benefits provided by law 
excessive? At this moment, about 35 
million Americans receive Social Secu- 
rity checks every month. The average 
check is about $500. Millions of those 
recipients are elderly, retired Ameri- 
cans who have paid into Social Securi- 
ty for many years. They rely on that 
monthly $500 or so as their sole, or vir- 
tually their sole source of funds. So 
how much is $500 per month? It is well 
below the poverty line. A reduction in 
Social Security benefits would shove 
these elderly further below the pover- 
ty line. 

So how about a means test so the 
Economic Commission could recom- 
mend a cut in benefits for those mil- 
lions who have income that supple- 
ments their Social Security benefits? 
Such a means test would convert 
Social Security from an insurance pro- 
gram, which it is, to a welfare pro- 
gram. It would cut off from some or 
all of the benefits many of those who 
have paid into Social Security and 
paid in heavily for many years. 

Would it be possible to cut the 
Social Security tax without reducing 
Social Security benefits? After all, the 
system will run a surplus of $38 billion 
this fiscal year. Conservative projec- 
tions forecast an astounding $10 tril- 
lion reserve for Social Security by 
2020. So what is wrong with that? 
Plenty. A cut in the payroll tax with- 
out reducing benefits would have two 
adverse effects. First, it would dimin- 
ish the enormously constructive role 
Social Security is playing and will con- 
tinue to play for the next 30 years in 
reducing the deficit. Second, it would 
gut the actuarial soundness of the 
system which relies on running up a 
massive balance to take care of the 
post World War II baby crop that will 
be retiring after the year 2020. 

Certainly Alan Murray may be right 
in predicting that the National Eco- 
nomic Commission will cut Social Se- 
curity benefits. But it is very unlikely 
they would recommend a reduction of 
any kind in a Social Security tax that 


4629 


will play such a huge role in solving 
the deficit problem. After all, cutting 
the deficit is the prime reason the 
Commission was created. Finally, look- 
ing at how a progressive tax would 
affect the members of that Commis- 
sion, it is unrealistic to assume they 
would call for replacing the regressive 
Social Security tax with a tax that 
would slash into their own after-tax 
income that is now virtually un- 
touched by the payroll tax. Come to 
think of it, it is also unrealistic to 
expect the Congress to enact a new 
tax law that will hit Members of the 
Congress so hard when the current 
Social Security tax touches them so 
gently. 

Mr. President, I ask unanimous con- 
sent that the article by Alan Murray 
in the March 17 Wall Street Journal 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


[From the Wall Street Journal, Mar. 17, 
1988] 


DEFICIT PANEL SHOULD EXAMINE PAYROLL 
Tax ROLE 
(By Alan Murray) 

You can bet your last Treasury bill that 
the National Economic Commission, created 
to devise a plan for cutting the budget defi- 
cit, will recommend reductions in Social Se- 
curity benefits. After all, that’s where the 
big money is. 

But if the commission cuts benefits, it 
should also take a close look at the payroll 
tax that funds Social Security. The tax has 
grown tremendously in recent years, and is 
in bad need of an overhaul. 

The payroll tax accounted for a bare 5% 
of the nation’s total tax revenues in 1950; 
today, it has risen to 25%. When President 
Reagan says that taxes account for the 
same percentage of our economic output as 
they have throughout the postwar period, 
he's right—but only because surging payroll 
taxes have offset a decline in income and 
excise taxes. 

The drawback is that the payroll tax, 
unlike the income tax, isn't based on ability 
to pay. The earned income tax credit re- 
duces the payroll tax burden for those at 
the very bottom of the income scale, but the 
$45,000 cap on taxable earnings also reduces 
the burden for those at the top of the scale. 
The vast majority of Americans are stuck in 
the middle, paying what amounts to a flat 
15% tax on earnings, regardless of their in- 
comes. (Only half of that is actually paid by 
the employee, but most economists agree 
that the impact on an employee’s take- 
home wages is the same as if he had paid 
the full amount.) 

In the past few years, the problem has 
become even more acute. Revenue from the 
payroll tax has grown so rapidly that it now 
exceeds Social Security outlays, creating a 
surplus in the system's trust fund that is ex- 
pected to total about $37 billion this year 
and grow to $100 billion a year by the 
middle of the next decade. 

Technically, the surplus is separate from 
the rest of the budget. But in fact, it is all 
invested in Treasury securities. As a result, 
the extra money being raised by the payroll 
tax is transferred to general revenues. The 
payroll tax is no longer just as a means of 
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paying for current Social Security benefits, 
but has also become a way of financing the 
rest of government. 

Defenders of the current system argue 
that a trust-fund surplus is needed to help 
defray the heavy costs that will be incurred 
when the baby boom generation retires 
sometime in the next century. They see it as 
a laudable effort by the current generation 
of workers to ease the tax burden on the 
next generation. 

Their concern is legitimate. The nation is 
going to be top-heavy with retirees in the 
future, and the cost of supporting those re- 
tirees will be immense. But the only way to 
alleviate the tax burden on the next genera- 
tion is to eliminate the deficit on all govern- 
ment operations, and perhaps even run sur- 
pluses. Running a surplus in the trust fund 
while the rest of government is deep in defi- 
cit serves little purpose. 

At the root of the Social Security problem 
lies widespread confusion about how the 
system operates. From its inception, it was 
viewed as the government equivalent of a 
private pension fund, somehow separate 
from the rest of government. Workers put 
their money into the fund, and when they 
retired they expected to pull it back out, 
plus interest. 

This view of Social Security helped gener- 
ate popular support for the program. But 
the analogy to a private pension fund is 
weak, at best. For one thing, the vast major- 
ity of the money paid into the trust fund 
isn't invested; instead, it is paid out to cur- 
rent beneficiaries. Moreover, the relation 
between the amount a worker pays into the 
fund and the amount he eventually gets out 
varies. 

Thus, there’s no reason why the National 
Economic Commission shouldn't consider 
Social Security fair game in the commis- 
sion’s efforts to cut the budget deficit. It 
should be evaluated like any other govern- 
ment spending program. 

But the commission should also look at 
the payroll tax as part of the total federal 
tax burden. If they do, they'll find that the 
growth of this regressive tax in recent years 
has whittled away the progressivity of the 
nation’s tax system—a notion still supported 
by a majority of Americans. 

Clearly, reducing the deficit must be the 
commission's top goal. That's the real meas- 
ure of the burden this generation is leaving 
to its children, But in reducing the deficit, 
the commission also needs to keep one eye 
focused on the issues of fairness and ability 
to pay. 

Some tax experts recommend a radical 
overhaul of the payroll tax system—for in- 
stance, replacing the current 15% flat tax 
with a set of progressive tax rates. That 
idea, however, is likely to prove too contro- 
versial for the commission's taste. 

A less drastic remedy would be to match 
cuts in Social Security benefits with cuts in 
the payroll tax. The revenue needed to 
reduce the budget deficit could then be 
raised through offsetting increases in the 
income tax. The commission may want to 
avoid boosting the income tax rates set in 
the 1986 tax law, but it could still raise 
ample revenue by attacking some of the 
loopholes left untouched by the 1986 act. 

Another change that would boost the sys- 
tem’s overall progressivity would be to in- 
crease the tax on Social Security benefits. 
Under current law, 50% of benefits above a 
certain income threshold are subject to tax. 
By raising that figure to 85%, the govern- 
ment could bring in about $4.5 billion in 
new revenue each year from high-income re- 
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tirees, according to the Congressional 
Budget Office. The tax on benefits is admit- 
tedly an awkward revenue-raising device 
that, in its current form, leaves some 
middle-income retirees facing unusually 
high marginal tax rates. But measures to 
mitigate that problem could be adopted 
without diminishing the revenue gain. 

Reducing the deficit is critical. But the 
National Economic Commission should be 
careful to reduce the deficit in a manner 
that reflects our society’s desire for progres- 
sive taxation. 


Mr. PROXMIRE. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The 
majority leader. 


FILING OF AMENDMENTS 
UNDER CLOTURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that even though 
the Senate will be in recess from 12:45 
until 2 p.m. today, Senators may have 
until 1 p.m. today to file their amend- 
ments in the first degree in accordance 
with the requirements of Senate rule 
XXII. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS PROVISION 


Mr. BYRD. Mr. President, I also ask 
unanimous consent that following the 
disposition of the vote on the override 
of the President's veto today, there be 
morning business until the hour of 
12:45 p.m., at which time the Senate 
will-be going into recess. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Senators may 
speak during that period for morning 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered.0 


MEXICO AND THE DRUG TRAF- 
FIC: PART III—RESULTING 
CRIME AND VIOLENCE IN THE 
UNITED STATES 


Mr. WILSON. Mr. President, last 
Friday I spoke briefly about the flood 
of drugs entering the United States 
from Mexico. This morning, I will dis- 
cuss how the drug empire affects 
crime and violence throughout Amer- 
ica, not just in border communities. 

The overflow of narcotics, marijua- 
na, heroin, and cocaine from Mexico 
has transformed our southwestern 
border into a war zone. Illegal narcot- 
ics go hand-in-hand with crime and 
criminals, and where drug traffickers 
reside so, too, does violence. 

With drugs pouring into the country 
from Mexico, street-corner assassina- 
tions and gangland-style violence have 
become commonplace in many United 
States cities, including our Nation’s 
Capital. 

A recent study completed by the 
Justice Department revealed that in 
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12 major American cities three-quar- 
ters of the men arrested for violent 
crimes tested positive for the use of 
some dangerous drug. The situation is 
so critical in southern California that 
in my home county of San Diego the 
sheriff considered arming his deputies 
with semiautomatic weapons quite un- 
derstandably because in most U.S. law 
enforcement circles there is a feeling 
that often the officers are being liter- 
ally outgunned in their war against 
drug dealers. 

While traffickers often pack Uzi ma- 
chineguns and Soviet-made AK-47 as- 
sault rifles some of which are 
equipped with laser scopes our law en- 
forcement agencies often have only 
service pistols and shotguns for their 
protection. It has become routine, Mr. 
President, in major drug busts for the 
arresting officers to seize large caches 
of these very dangerous and sophisti- 
cated foreign-made weapons. 

Drug-related violence is in no way 
limited to confrontations between 
NARCO smugglers and Customs 
agents along the border. As illegal 
drugs move inland away from the 
border and begin to infest our cities, 
violence follows very closely thereaf- 
ter. Wholesale distributors and street 
dealers often are at each other’s 
throats literally battling for control 
over territories in which to sell dan- 
gerous drugs. 

In Los Angeles a gang member ped- 
dling crack in front of a liquor store 
was gunned down by a rival gang. Mr. 
President, that young man had come 
selling crack. He had intruded into a 
rival gang’s territory trying to make a 
quick several hundred dollars. It was 
the fourth shooting to occur in front 
of that liquor store that week. Similar 
stories fill the pages of newspapers of 
Washington and New York and hun- 
dreds of other American cities large 
and small. 

No community is immune. We have 
all heard of the problems southern 
Florida has had to face in terms of 
drug-related violence and corruption. 
The good news is that Florida is get- 
ting tough on drug dealers and for the 
first time in years it appears that its 
crime rate has begun to dip. The bad 
news is that many of those Florida 
traffickers now seem to have relocated 
to other States bringing with them a 
new wave of crime. Police in Los Ange- 
les, Washington, Denver, Phoenix, Las 
Vegas, and Portland all have reported 
an increased presence of drug-related 
gang violence in their cities. 

And with a sickeningly increasing 
regularity we read in newspapers or 
see on television news reports of the 
senseless killing of a young police offi- 
cer in New York by a man high on 
drugs or of the coldblooded robbery 
murder of two Drug Enforcement Ad- 
ministration agents in Pasadena by 
two pushers. The threat to law offi- 
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cers, Mr. President, has become intol- 
erable. 

The international drug lords have 
planted the seeds of this violence by 
flooding our communities with their il- 
legal drugs and the traffic and the 
peril that it creates are escalating. 
From 1986 to 1987 the Drug Enforce- 
ment Administration and the U.S. 
Customs Service reported a 300 per- 
cent increase in cocaine seizures in the 
Los Angeles area alone, and an overall 
700 percent increase at Mexican 
border crossing points. Dangerous 
drugs harm more than drug users. In 
Mexico, the drug empire reaping bil- 
lions in profits has totally undermined 
and corrupted Mexican law enforce- 
ment. In America the drugs supplied 
from Mexico breed crime and violence 
and also death with victims claimed 
both by drug overdose and by armed 
robbery of those seeking to support a 
habit. Illegal drugs have in short cre- 
ated a crime wave in the United States 
on a scale and of a viciousness that 
most local law enforcement cannot 
contend with. 

Mr. President, to put it in simplest 
terms, stopping the flow of dangerous 
drugs entering the United States from 
Mexico is essential if we are to reduce 
crime in America. But a campaign 
waged against the drug traffic in 
Mexico cannot be effective unless and 
until Mexican authorities give full co- 
operation to U.S. antidrug efforts. And 
we simply cannot pretend that they 
are doing so now. 

Until the Government of Mexico 
gives full cooperation to U.S. antidrug 
efforts all other cooperation in so 
many ways between our two nations, 
however desirable and necessary, is 
threatened because until full coopera- 
tion is given by Mexican authorities a 
wave of drug-related crime and vio- 
lence will continue to threaten Ameri- 
ca’s cities and towns, on our streets, in 
our parks, in schools, and on the play- 
grounds. 

Mr. President, in my next statement 
I will examine the views expressed and 
efforts made by Mexican Government 
officials relating to the drug traffic 
and I will tell why they cannot be ac- 
cepted as adequate or as a substitute 
for the full cooperation which the law 
demands. 

Mr. President, I thank the Chair. I 
believe the Senator from Illinois has a 
statement. I yield the floor. 


RESPONSE TO THE STOCK 
MARKET CRASH 


Mr. DIXON. I thank my friend from 
California both for his remarks this 
morning and for his kindness in yield- 
ing the floor to this Senator for some 
brief remarks. 

I am delighted to see my friend, the 
distinguished Senator from Alabama, 
in the chair because he is a member of 
the Banking Committee, and the sub- 
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ject matter I am about to address is 
one he is familiar with. I am delighted 
to see my friend, the distinguished 
Senator from Missouri, on the floor 
because he is a member of the Bank- 
ing Committee as well and is familiar 
with this subject matter. 

Mr. President, I would like to call to 
the attention of the U.S. Senate a very 
interesting, informative, and I think, 
excellent editorial from the Sunday 
Chicago Tribune of March 20, 1988, 
entitled “Mr. Reagan's last Stand on 
the Crash.” I want to read just briefly 
from it. 

After two months of watching federal reg- 
ulators bicker over how to reform the finan- 
cial markets, President Reagan is trying to 
force them to iron out their differences. 

His new interagency committee, headed 
by Treasury Secretary James Baker, won't 
go over the same ground plowed by six 
major studies since the markets came un- 
glued five months ago, Instead, it will try to 
develop a coordinated response to the crash 
by early summer. 


May I underline those words, Mr. 
President. . a coordinated re- 
sponse. . .’’? 

This may seem like mere dillydallying, a 
maneuver to stall new regulatory laws by an 
administration with an aversion to regula- 
tions. But with a Democratic-controlled 
Congress bent on doing something, any- 
thing, to slap another set of restrictions on 
the markets, no matter how destructive or 
half-baked, a little constructive footdrag- 
ging is precisely what's needed right now. 

In the meantime, federal regulators and 
the various exchanges in Chicago and New 
York should quit their infighting and agree 
on ways to monitor the relationships be- 
tween the stock, futures and options mar- 
kets. This is the area singled out by the 
presidential Brady commission as in need of 
urgent attention. It wanted to put a super- 
regulator such as the Federal Reserve 
Board in charge, but Fed Chairman Alan 
Greenspan wisely rejected that role for the 
central bank. 

David Ruder, chairman of the Securities 
and Exchange Commission, offered his 
agency as the omnipotent regulator and 
called for higher margins, or collateral, on 
futures to dampen volatility. Wendy 
Gramm, not about to give up any turf as 
new head of the Commodity Futures Trad- 
ing Commission, deplored that idea and the 
SEC power grab. She has the best approach, 
trying to focus attention on better informa- 
tion flow and the handling of larger vol- 
umes of securitics and futures rather than 
on regulatory changes. 

I stress that, Mr. President: “Trying 
to focus attention on better informa- 
tion flow and handling of larger vol- 
umes of securities and futures rather 
than on regulatory changes.” 

There is more, Mr. President, and I 
ask unanimous consent that the entire 
tribune editorial be printed in the 
RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 


Mr. REAGAN'S Last STAND ON THE CRASH 


After two months of watching federal reg- 
ulators bicker over how to reform the finan- 


4631 


cial markets, President Reagan is trying to 
force them to iron out their differences. 

His new interagency committee, headed 
by Treasury Secretary James Baker, won't 
go over the same ground plowed by six 
major studies since the markets came un- 
glued five months ago. Instead, it will try to 
develop a coordinated response to the crash 
by early summer. 

This may seem like mere dillydallying, a 
maneuver to stall new regulatory laws by an 
administration with an aversion to regula- 
tions. But with a Democratic-controlled 
Congress bent on doing something, any- 
thing, to slap another set of restrictions on 
the markets, no matter how destructive or 
half-baked, a little constructive footdrag- 
ging is precisely what’s needed right now. 

In the meantime, federal regulators and 
the various exchanges in Chicago and New 
York should quit their infighting and agree 
on ways to monitor the relationships be- 
tween the stock, futures and options mar- 
kets. Thus is the area singled out by the 
presidential Brady Commission as in need of 
urgent attention. It wanted to put a super- 
regulator such as the Federal Reserve 
Board in charge, but Fed Chairman Alan 
Greenspan wisely rejected that role for the 
central bank. 

David Ruder, chairman of the Securities 
and Exchange Commission, offered his 
agency as the omnipotent regulator and 
called for higher margins, or collateral, on 
futures to dampen volatility. Wendy 
Gramm, not about to give up any turf as 
new head of the Commodity Futures Trad- 
ing Commission, deplored that idea and the 
SEC power grab. She has the best approach, 
trying to focus attention on better informa- 
tion flow and the handling of larger vol- 
umes of securities and futures rather than 
on regulatory changes. 

Last week the SEC's Ruder retreated from 
his call for higher margins and pushed for 
coordinated trading halts to prevent the 
markets from breaking down during heavy 
trading. Wendy Gramm was receptive. But 
Nicholas Brady, the Wall Street executive 
who headed the President's first postcrash 
study, is talking darkly about another one 
waiting to happen unless the exchanges and 
regulators agree soon on reforms. 

Brady, a confidant of George Bush, appar- 
ently thinks that scaring everyone into ac- 
cepting his policies will keep him in a na- 
tional spotlight and snare a seat in a Bush 
cabinet. But James Baker is still treasury 
secretary, and he—along with Greenspan, 
Ruder and Gramm—should be given time to 
reach a consensus. The goal should be su- 
pervising the linkages between markets 
without increasing government tinkering in 
them. If Washington binds them too tight- 
ly, their aggressive (and freer) competitors 
overseas will be only too happy to snatch 
their business. 

Mr. DIXON. Mr. President, the fu- 
tures industry has made every conceiv- 
able effort to arrive at an understand- 
ing with the New York Stock Ex- 
change and others about what should 
be done and has worked with the regu- 
lators to achieve a balanced response 
to the problem in the marketplace. 
They continue to do that work every 
day. 

I conclude by saying this: May we 
never forget that this is an interna- 
tional marketplace; that when some- 
thing occurs in the United States of 
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America, in New York, in Chicago, it 
occurs in London, it occurs in Tokyo, it 
occurs in Hong Kong, it occurs in 
every conceivable marketplace in the 
world. 

We will make a profound error if we 
act hastily, without having a consen- 
sus in the marketplace by the regula- 
tors and the people out there serving 
the public in the marketplace. 

The President, in my opinion, has 
made an excellent suggestion. Secre- 
tary of the Treasury James Baker will 
do a good job in working out an ac- 
commodation. 

The Presiding Officer knows that 
when we had the banking bill last 
year, it was the Secretary of the 
Treasury, in the end, who came to us 
and accommodated us so that we could 
get a consensus last year. He has done 
that again this year. He is trying to do 
it now. The President is asking us to 
wait until May 18 in order to achieve 
an understanding among those in the 
marketplace and the regulators about 
what the response should be, and I say 
that is a responsible approach. 

I recognize what the distinguished 
chairman of the Banking Committee, 
the Senator from Wisconsin [Mr. 
PROXMIRE]J, has done. He is working on 
a bill now. I am happy to hear that. 
The distinguished chairman of the Ag- 
riculture Committee, the Senator from 
Vermont (Mr. LEAHY], has legislation. 
He has an important role, because his 
committee has jurisdiction over the 
CFTC. I say to all those fine Senators 
and their colleagues and friends that 
we should wait and see what the con- 
sensus is on May 18. There will be 
plenty of time after that to take the 
appropriate action. 

I thank the Presiding Officer, the 
Senator from Alabama [Mr. SHELBY], 
and I thank the Senator from Missou- 
ri. I hope they share my view that we 
should not act in haste on a problem 
that needs thoughtful and careful at- 
tention. 

Mr. BOND. Mr. President, I thank 
my good friend from Illinois for yield- 
ing the floor. I commend him for the 
very thoughtful statement he has 
made on a subject of great importance 
to this body and to the people of the 
United States. 

We share his concern that when 
action is taken, it be coordinated 
action. I applaud his commendation of 
the committee to be headed by Secre- 
tary of the Treasury, Jim Baker. I 
think we will get the best possible 
advice from that body. 

I commend my friend from Illinois 
for his leadership on this matter and 
others in the Banking Committee. 


TRIUMPH OF FREE ELECTIONS 
IN CENTRAL AMERICA 
Mr. BOND. Mr. President, I am here 
to discuss today, for the benefit of my 
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colleagues, a very interesting experi- 
ence I had this past weekend. 

Yesterday, I returned from Central 
America, where, for the first time in 
50 years, in that region we had the op- 
portunity to witness the peaceful 
transfer of power from one political 
party to another by means of the 
ballot box. 

I was honored to be asked by Presi- 
dent Reagan to go to El Salvador on 
the bipartisan observer commission 
headed by our colleague, Senator 
Lucar, along with Representative 
MURTHA, 5 other Congressmen, and 11 
other observers. 

Our mission was to observe, along 
with similar delegations from many 
other countries, the process of the 
election for members of the Salvador- 
an National Assembly and municipal 
posts to determine whether the elec- 
tions were fair and honest. As an 
American, accustomed as most of us 
are to the routine right of exercise of 
the right of suffrage, it was hearten- 
ing to see the commitment of the Sal- 
vadorans to the exercise of the voting 
franchise and the relatively smooth 
operation of the process. In a country 
where the people have only had the 
right since 1982 to participate in free 
elections, between 60 and 70 percent of 
the 1.6 million registered to vote actu- 
ally turned out to vote on Sunday. 

As we visited polling places in the 
capital city of San Salvador and the 
third largest city of San Miguel, as 
well as polls in the outlying rural 
areas, we had the opportunity to wit- 
ness the process and to talk, through 
translators, with the voters. Many had 
traveled considerable distances to 
reach the polling place that day. It 
was not uncommon to find people who 
had walked 2 to 3 kilometers. Still 
others rode in or on pickup trucks, 
dump trucks, or crowded buses with 
passengers packed on the luggage 
racks for 15 to 20 kilometers to come 
to the polling place. 

The hardships to get to the polls 
were not insignificant. But that much 
greater discouragement to voting was 
the widespread effort at voter intimi- 
dation by the Marxist guerrilla organi- 
zation, Farabundi Marti Liberation 
Nationale [FNLN]. This guerrilla 
group, with command and control 
headquarters in Nicaragua, is commit- 
ted to a broad range of activities to 
achieve their ultimate objective of rev- 
olutionary triumph of the proletariat 
over the oppressors, which we under- 
stand to be the establishment of a 
Communist government. This guerrilla 
organization, which is supported and 
funded by the Sandinistas and the 
Cubans, has carried out active sabo- 
tage on public facilities to disrupt elec- 
tricity, water, and telephone service. 
Indeed, we experienced the lack of 
electricity and water in the capital 
city. They have also kidnapped offi- 
cials of opposing parties and engaged 
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in the indiscriminate killing and 
maiming of campesinos, or peasant 
farmers, and their families. 

In the week before the election, the 
FMLN used its access to radio and tel- 
evision in El Salvador as well as word 
of mouth to disuade Salvadorans from 
voting, among other things, by threats 
of violence and the warning of trans- 
portation stoppages” on election day, 
which would include blowing up or 
burning of buses. In the week before 
the voting, to show the people of San 
Salvador what they meant, their labor 
union front organization overturned 
and burned government vehicles and 
privately owned buses. 

The FMLN guerrillas knew they 
could not stop the election, but they 
hoped to show a low turn out by keep- 
ing candidates of their revolutionary 
front groups from participating by in- 
timidation. 

In one rural department, which 
roughly corresponds to one of our 
States, we visited the polling place 
where Salvadorans had come from the 
self-proclaimed guerrilla capital in the 
neighboring department to vote. By 
midmorning on Sunday, over 90 people 
from that town had come to vote. 

Also, we found that in other areas, 
the transportation stoppage threat 
had discouraged voting. Also, farmers 
in many of the rural regions were re- 
luctant to carry home the indelible 
mark on the little finger which is de- 
signed to discourage double voting, 
which I still bear on my finger, be- 
cause I wanted to see how long it lasts. 
This mark on the finger, for a Salva- 
doran peasant, can be a target for ret- 
ribution and even death from the left- 
wing guerrilla organization. It does not 
wash off easily. Many Salvadorans still 
carry it today. 

Yet they were not afraid to vote. 

The Salvadoran generally turned out 
in their Sunday best for a festive day 
in which the high point of the day was 
the exercise of the vote. When we 
asked these voters, through transla- 
tors, why they were not afraid to vote, 
we received answers that they believed 
that God would protect them, and 
that they were accustomed to guerril- 
las, who no longer frighten them. 

The voting procedure at the poll 
table, which accommodated no more 
than 300 voters, were simplified to 
permit easy voting for those who were 
not fully literate. Each voter had to 
present his or her carnet—a laminated 
badget with photo, fingerprint and ad- 
dress—and locate the voting table 
number on the list of registered 
voters. At that table, the voter was 
given one ballot for the election of 
deputies to the assembly and one for 
municipal officials. Each ballot had 
the symbols of the parties participat- 
ing and the voters instructions were 
simply to mark an X through the 
symbol of the party to vote for the of- 
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ficials of that party. On the municipal 
level, the party with the most votes 
took all the offices; for the assembly 
ballot, again each department there 
was proportional allocation of vote, 
roughly among the top three. 

Although we witnessed some minor 
foul ups, such as delayed opening of 
the polls, failures to have sufficient 
tables and chairs, to carnets that were 
not delivered to registered voters and 
names which did not appear on the 
lists, but these, though troublesome, 
were isolated incidents. Where there 
were delays up to 2 hours, the Salva- 
doran voters waited in line without 
complaint and with some good humor, 
a condition no American would accept. 
I wish we in America had such a com- 
mitment to voting. 

The election was a powerful lesson 
on the value of the democratic rights 
to a free election for those of us who 
often take our access to the ballot box 
for granted. 

I yield the floor, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CIVIL RIGHTS RESTORATION 
ACT (GROVE CITY)—VETO 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the Presi- 
dent’s veto message on S. 557, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

The President’s veto message on S. 557, a 
bill to restore the broad scope of coverage 
and to clarify the application of title IX of 
the Education Amendments of 1972, sec. 504 
of the Rehabilitation Act of 1973, the Age 
Discrimination Act of 1975, and title VI of 
the Civil Rights Act of 1964. 

The Senate resumed consideration 
of the veto message. 

The PRESIDING OFFICER. Under 
the previous order there will now be 
1% hours of debate on the veto mes- 
sage, to be equally divided and con- 
trolled by the Senator from Massachu- 
setts [Mr. KENNEDY] and the Senator 
from Utah (Mr. HATCH]. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum, and I ask 
unanimous consent that the time be 
equally charged against both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Massachusetts is 
recognized. 

Mr. KENNEDY. Mr. President, as I 
understand, the Senator from Utah 
has 45 minutes and the other 45 min- 
utes are under the control of the Sena- 
tor from Connecticut and myself. 

The PRESIDING OFFICER. The 
Senator is correct, minus what time 
has been used by the quorum call. 

Mr. KENNEDY. Mr. President, I 
yield such time as I might use. 

The last President who vetoed a civil 
rights bill was impeached. I don’t 
expect President Reagan to share 
Andrew Johnson’s fate. But the fact 
that over a century has elapsed since 
the last civil rights veto is a good 
measure of the importance of this vote 
and the powerful bipartisan consensus 
that civil rights measures supported 
by Congress have historically enjoyed. 

The President’s veto is all the more 
deplorable, since this legislation con- 
fers no new civil rights at all. It is a 
civil rights restoration act, designed to 
restore the status quo ante—that is, 
the status of the law before the Su- 
preme Court’s unfortunate decision in 
1984 in the Grove City College case. 

The Reagan administration has mis- 
used that decision as an excuse to roll 
back the clock on civil rights. 

The Supreme Court, at the instiga- 
tion of the Reagan Justice Depart- 
ment, had accepted an erroneously 
narrow reading of the fundamental 
laws prohibiting the use of Federal 
funds to support discrimination 
against women, minorities, the elderly, 
and the disabled. The legislation 
vetoed by the President would do 
nothing more than restore these anti- 
bias laws to their pre-1984 condition. 

Since 1984, hundreds of administra- 
tive enforcement actions to stop dis- 
crimination have been dropped, and 
victims of discrimination have been 
thrown out of court. From the begin- 
ning, many of us would have liked to 
use this legislation to broaden the 
reach of civil rights. But we accepted 
the principle of restoration as the 
basis for action, because we recognized 
that our first priority was to restore 
the law as it had been for the past two 
decades under the great civil rights 
statutes enacted in the 1960’s and the 
1970's. 

This bill, therefore, does nothing 
more than reaffirm the basic principle 
of the 1964 Civil Rights Act, which 
President Kennedy explained as fol- 
lows: 

Simple justice requires that public funds, 
to which all taxpayers of all races contrib- 
ute, not be spent in any fashion which en- 
courages, entrenches, subsidizes or results in 
racial discrimination. 

Title IX of the Education Amend- 
ments Act, section 504 of the Rehabili- 
tation Act, and the Age Discrimination 
Act have extended that principle of 
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nondiscrimination to women, the dis- 
abled, and the elderly. 

I also want to take this opportunity 
to express my regret at the cavalier 
reasoning of the Supreme Court in 
gutting the four civil rights statutes at 
issue in this legislation. The Court 
found the intent of Congress unclear, 
and rationalized its decision in the 
Grove City College case by saying that 
if Congress had meant the laws to be 
interpreted broadly instead of narrow- 
ly, Congress could simply pass a new 
statute saying so. 

But as we have seen, it is not all that 
easy to simply pass another law. The 
opponents of civil rights could not be- 
lieve their good fortune in the Court’s 
decision, and they have lost no oppor- 
tunity in the past 4 years to capitalize 
on the judicial setback to civil rights 
ve preventing any legislative correc- 
tion. 

So I hope that in the future, when 
the Supreme Court considers impor- 
tant social issues such as this, the jus- 
tices will try harder to decipher the 
intent of Congress instead of taking 
the judicial path of least resistance by 
telling the legislative branch to try 


As Justice Holmes once put it, the 
life of the law has not been logic, it 
has been experience. Whatever the 
logic of the Court’s decision in the 
Grove City College case, the experi- 
ence of the past 4 years is clear—large 
numbers of Americans have suffered 
violations of their fundamental civil 
rights and millions of Federal dollars 
have been dispensed to organizations 
and institutions that practice discrimi- 
nation. That result is unconscionable 
and unacceptable and it never had to 
happen. 

To those who make the preposterous 
claim that this bill violates the princi- 
ple of separation of church and state, 
I reply that this legislation has been 
exhaustively examined and strongly 
endorsed by mainstream church lead- 
ers representing millions of Christians 
and Jews, and also by the association 
representing most of the private and 
religious colleges in America. 

Indeed, most of these groups have 
worked closely with us on this legisla- 
tion from the start. Some of them had 
expressed reservations about earlier 
versions of the bill. Some of them sup- 
ported amendments that were not 
adopted. But they are unanimous in 
their support for the bill that passed 
the Senate and House. Those opposed 
to discrimination in America recognize 
the importance of this measure. They 
agree that it overturns the Grove City 
decision, without expanding Federal 
regulation of State and local govern- 
ments or private corporations, and 
e infringing on freedom of reli- 

on. 

Contrary to the incredible allega- 
tions by the Moral Majority in its mis- 
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chievous and deceptive campaign of 
misinformation and disinformation, 
the Civil Rights Restoration Act does 
not prohibit discrimination against ho- 
mosexuals and does not give sweeping 
protection to alcoholics and drug ad- 
dicts. Fortunately, Congress knows 
more about this civil rights measure 
than the Moral Majority seems to 
know. It is easy for Congress to see 
through the transparent distortions 
being used in this unseemly attempt to 
undermine civil rights. The opponents 
are proving once again that on this 
issue, as on many other issues, the 
Moral Majority is neither moral nor a 
majority. 

This latest wave of scare tactics is 
now receding. It is reminiscent of the 
unconscionable campaigns against ad- 
vances in civil rights throughout our 
history. We have overcome these anti- 
civil rights campaigns in the past and I 
am confident that we will overcome 
this assault today. 

The Civil Rights Restoration Act is 
no leap into the unknown. It merely 
returns four important civil rights 
laws to their former scope. For 20 


_ years, until 1984, these laws had oper- 


ated to bring us closer to our goal of 
equal justice for all. 

It is time to stop the hysteria and 
stop the use of Federal funds to dis- 
criminate against women, minorities, 
the disabled, and the elderly. The Civil 
Rights Restoration Act should have 
been enacted into law with President 
Reagan’s signature, and now it is up to 
Congress to enact it into law by over- 
riding President Reagan's veto. Once 
again, we in Congress can demonstrate 
the wisdom of the Founding Fathers, 
who gave us the power to override 
Presidential vetoes precisely because, 
in their wisdom, they anticipated cir- 
cumstances such as this. 

Mr. President, I reserve the balance 
of my time. 

Mr. HATCH. Mr. President, I yield 
such time as he may require to the dis- 
tinguished Senator from Missouri. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, 
surely Congress can advance the cause 
of civil rights without putting govern- 
ment in the business of regulating reli- 
gion. 

The President has promised that he 
will work with Congress to pass alter- 
native legislation that does not entan- 
gle government with our churches and 
synagogues. I think we should take 
him up on his promise. I will vote to 
sustain the veto. 

The issue before us is not whether 
Congress will overturn the Grove City 
case. We will and we should do that. 
The issue is whether we can avoid the 
excesses of this legislation without 
doing violence to its underlying pur- 
pose. I am convinced that we can. 

Under the bill now before us, a 
church which participates in the 
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Meals on Wheels Program would have 
to meet Federal access requirements 
for the handicapped. Clearly, this goes 
too far in telling religious organiza- 
tions how to go about their business. 

My concerns in this regard are not 
new. When the bill was on the floor of 
the Senate, I voted for two amend- 
ments to broaden the religious tenets 
exemption and to limit the bill’s appli- 
cability to religious organizations. 
Both amendments were defeated. Now 
we have a chance to correct in new leg- 
islation what we failed to correct in 
this bill. 

Advocates of the present bill have 
branded those who have raised con- 
cerns as religious zealots who are 
against civil rights. That characteriza- 
tion is grossly unfair. The vast majori- 
ty of my constituents who have 
spoken out on this issue are commit- 
ted to equal opportunity. But they do 
not believe that the basic values of 
this country depend on government 
telling religions what to do, and they 
are deeply worried that government is 
reaching into the practice of their reli- 
gious beliefs. 

From personal experience, I can 
attest that in the hearts of my con- 
stituents, basic human decency is alive 
and well. And so is a strong belief in 
the separation of church and state. 

Mr. President, let us sustain the 
President’s veto, and then let us enact 
immediately a bill that overturns 
Grove City in a manner consistent 
with religious liberty. On this matter 
of moral principle, let America affirm 
its belief in civil rights with one voice, 
and not with the anger which now di- 
vides us. 

Mr. HATCH. Mr. President, I believe 
the distinguished Senator from South 
Carolina wanted to go next. I would be 
happy to yield to him, if he is avail- 
able. 

I wish to thank the distinguished 
Senator from Missouri for his cogent 
and important remarks. He happens to 
be an Episcopalian minister. His 
church has endorsed this bill and yet 
he sees the important reasons why we 
have decided to stand up on this bill. 

It is not really a question of civil 
rights, but the extent to which the 
Federal Government can proceed to 
regulate the lives of churches. I just 
have to thank him for his eloquent 
statement on behalf of what the Presi- 
dent is trying to do. 

This is not really an issue of civil 
rights. All of us would vote to overturn 
the Grove City decision and apply the 
title IX decision and, as far as I am 
concerned, the other statutes, as well. 
But, sometimes there is merit in 
having them apply only to that par- 
ticular program or activity or, in the 
case of religious institutions, to only 
that congregation or that particular 
institution that has violated some reg- 
ulation. 
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I am happy to yield 5 minutes to the 
distinguished acting Republican 
leader. 

Mr. SIMPSON. Mr. President, it is a 
difficult situation, obviously, for many 
of us. 

On January 28, 1988, I voted in favor 
of final passage of this bill, the Civil 
Rights Restoration Act. In my 9 years 
here, no one has ever been able to in- 
dicate anything but sensitivity on my 
part with regard to civil rights. 

It is unfortunate that that still 
arises in America, that if you do not 
like a bill like this that somehow you 
are not committed to civil rights. That 
is very unfortunate. It is kind of sad, 
in a way; kind of racism in reverse. It 
is always kind of disgusting to me. 

Anyway, 27 of my colleagues voted 
in favor of this legislation on the pas- 
sage. Republicans and Democrats are 
committed to the original legislative 
intent of the Civil Rights Statutes and 
there is no one among us who in any 
way feels that somehow the Federal 
Government should subsidize discrimi- 
nation. That is absurd. 

However, many Senators and the 
White House are concerned that this 
does not adequately define the scope 
of coverage for certain entities—and 
Senator Hatcu has done a beautiful 
job of explaining that and will again 
in a short period of time before the 
vote at noon today—religious organiza- 
tions, small businesses, and local gov- 
ernments—or the types of Federal as- 
sistance that would require compli- 
ance under the act; for instance, on 
this question of the ultimate program 
beneficiary versus Federal financial 
assistance. 

And, you know, one of the ironies of 
it all is, as we do this to America, to 
farmers, to small bsuinesses, to the 
church groups, we do not do it to our- 
selves in the U.S. Congress. Is that not 
interesting? I wonder when the people 
of America are going to figure that 
one out. 

We do not put this on ourselves be- 
cause it is a burden on ourselves, we 
who hire and fire people at will in the 
Congress. We do a beautiful job of 
that. You simply walk in in the morn- 
ing and you go—you are gone. There is 
no appeal process. There is no noth- 
ing. That is the way we do our busi- 
ness in Congress. I hope the people of 
the United States are aware of that. I 
think they are. But we could do a good 
thing if we could put ourselves under 
this. 

I voted in favor of the limiting 
amendments, which would have ad- 
dressed those concerns by limiting the 
scope of Federal involvement. I voted 
for Senator Harch's amendment. I 
voted for Senator DANFORTH’S amend- 
ment, the abortion neutral language. 

I think the President has sent us a 
very appropriate veto message. He has 
submitted an alternative piece of legis- 
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lation which he believes achieves the 
intentions of S. 557, and I intend to 
support that proposal. I intend to vote 
to sustain the President’s veto. 

I am a little disturbed, too, though, 
about the massive misinformation 
campaign being waged against this leg- 
islation, which charges that all sorts 
of new rights will emerge as a result of 
this bill. And my constituents in Wyo- 
ming are truly fearful of what they 
perceive this legislation will do. So I 
guess that I have always felt, as elect- 
ed representatives, that we have a re- 
sponsibility to inform and help edu- 
cate our constituents to the full mean- 
ing and consequences of this and any 
other pending legislation. If we had 
been successful in that responsibility 
and obligation, I think the misinfor- 
mation campaign would have had very 
little effect upon a knowledgeable 
public. 

But I understand carefully what 
they are saying. I really do. I come 
from a State with a lot of religious 
schools and people who have decided 
the public school system does not 
quite get the job done. Why should we 
think of them as being evil or mean 
spirited? I certainly do not. I admire 
them. They have fears and legitimate 
concerns about the scope and applica- 
tion of this bill and that the act in its 
present form is not as effective as it 
could be. 

So I think the President has present- 
ed us with something that could be 
more efficient. It is a great tempta- 
tion, in an election year, to make a 
partisan issue of important legislation. 
We will do a lot more of that this year, 
you can bet a buck. But civil rights are 
much too important for political parti- 
sanship and so, Mr. President, in sus- 
taining the President’s veto, I intend 
to work with the administration to 
strengthen this civil rights legislation, 
preserve its goal while addressing the 
legitimate concerns expressed about 
its scope and coverage by honest and 
concerned and thoughtful people in 
the United States. 

I would also indicate that even 
though the Republican leader will not 
be able to be present because of many 
previous commitments, that if he were 
here he would assist in sustaining this 
veto. I think that is important for our 
colleagues to know, on both sides of 
the aisle, as to the position of Senator 
Dore: Yes, he has the same concerns 
that we all do about this. He has some 
certain reservations. But, on balance, 
he has asked me to share with my col- 
leagues that, were he present and 
voting he would vote to sustain the 
President’s veto. 

That is the message from our leader. 
I want to share that with you. He will 
submit a statement in the RECORD and 
I ask unanimous consent that that 
statement be entered in the RECORD as 
if delivered. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Finally, Mr. Presi- 
dent, it seems to me that the Presi- 
dent’s bill, S. 2184, is a remarkable 
piece of work. It might even be some- 
thing where we would offer, at an ap- 
propriate time, a unanimous-consent 
request before the vote that if the 
veto is sustained we would take up the 
President’s bill under a time limit, cer- 
tain time limit with only specified 
amendments to be in order. That 
seems like an act of good faith for 
those who feel strongly about the 
issue. If the veto is sustained we would 
not dither about and go into the usual 
holding pattern, we would simply take 
up the President’s bill under a time 
limit, time agreement under, even, ex- 
pedited procedures if that be the case, 
with only specified amendments to be 
in order. 

I think that is certainly something 
to be considered and certainly could be 
discussed and certainly objected to if 
that be the wish of the body and will 
of the Senate. 

I thank the President; I thank the 
Senator from Utah. I greatly admire 
his efforts and his very important 
effort at his debate and presentation 
of a hearing and tough issue that is 
not just this simple, as previously indi- 
cated by some. 

Mr. DOLE. Mr. President, I have 
always supported legislation to over- 
turn Grove City to restore the broad 
civil rights coverage that existed prior 
to that case. I feel strongly that tax- 
payer funds should not be used to sub- 
sidize discrimination in any way. More- 
over, such legislation is of vital impor- 
tance to disabled Americans, who are 
still fighting to establish their rightful 
place in the civil rights movement. 
Section 504 is the only comprehensive 
civil rights law protecting the disabled. 
And section 504 has been eviscerated 
by Grove City. 

At the same time, I recognize that S. 
557 is not a perfect bill. I am not fully 
satisfied with it. I wish that more of 
the language contained in the adminis- 
tration’s bill had been adopted. But 
the fact remains that the administra- 
tion and its congressional allies had 
the opportunity to offer amendments, 
and they were voted down. This is a 
highly complex piece of legislation. 
The issues are highly technical. It 
took 4 years of hearings, debate, draft- 
ing, and redrafting to develop a con- 
sensus proposal. People of good will 
still differ over the meaning of some 
of the bill’s provisions. But unfortu- 
nately, much, if not most of the public 
controversy has focused not on areas 
where there is good faith disagree- 
ment, but rather on serious misconcep- 
tions about what this bill does. 

HOMOSEXUAL RIGHTS 

First and foremost, it should be em- 
phasized that this bill does not grant 
any kind of rights to homosexuals. 
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There are no differences between the 
President’s proposal and S. 557 on this 
issue. Both bills contain identical lan- 
guage on the question of discrimina- 
tion against persons with contagious 
diseases. This language is consistent 
with current law and makes clear that 
persons with contagious diseases are 
not protected under section 504 if they 
pose a threat to the health and safety 
of others or if they are unable to per- 
form the essential functions of the 
jobs. There is no other language in 
either bill that could be construed in 
any way to have anything to do with 
homosexuality or discrimination on 
the basis of a person’s sexual prefer- 
ence. In addition, none of the four un- 
derlying civil rights statutes have ever 
been interpreted to prohibit discrimi- 
nation on the basis of a person’s 
sexual preference. 
ABORTION 
Nothing in this bill could be con- 
strued to require recipients of Federal 
funds to provide abortions or abortion 
services. Here again, S. 557 and the ad- 
ministration’s bill are identical. Both 
include the Danforth “abortion neu- 
trality” amendment which states that 
“Nothing in this title shall be con- 
strued to require or prohibit any 
person or public or private entity to 
provide or pay for any benefit or serv- 
ice, including the use of facilities relat- 
ed to abortion * * *” and further that 
No provision of this Act * * shall be 
construed to force or require any indi- 
vidual or hospital or any other institu- 
tion, program, or activity to perform 
or pay for an abortion.” 
FARMERS AND RANCHERS 
S. 557 continues the exemption for 
“ultimate beneficiaries” of Federal as- 
sistance which means, under agency 
regulations and longstanding adminis- 
trative practice, that farmers and 
ranchers receiving farm subsidies or 
price supports, as well as individuals 
receiving other types of aid such as 
food stamps, social security, and so 
forth, are not subject to these civil 
rights laws. The President’s bill also 
continues the exemption for ultimate 
beneficiaries, but in addition, specifi- 
cally names farmers and ranchers as 
exempt. Proponents of S. 557 have 
argued that this is unnecessary and 
potentially dangerous since naming 
farmers and ranchers without naming 
other types of ultimate beneficiaries 
could give rise to the argument that 
Congress did not intend to automati- 
cally exempt them also. 
RELIGIOUS ORGANIZATIONS 
The administration has argued that 
as drafted, S. 557 would cover an 
entire church, even if it only received 
Federal funds, for example, for a day 
care center or refugee placement pro- 
gram. S. 557’s sponsors have said that 
this is incorrect, and that only the 
part of the church or synagogue that 
received Federal funds would be cov- 
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ered. I am sympathetic to the adminis- 
tration’s concerns, however, this ap- 
pears to be more a matter of interpre- 
tation than substantive disagreement. 
The courts should interpret S. 557 
consistent with the explanation of the 
sponsors and their repeated assur- 
ances that they do not intend to go 
beyond pre-Grove City law. It should 
also be pointed out that major reli- 
gious groups, including the Catholic 
Conference which originally opposed 
the bill, are satisfied with the explana- 
tion of the sponsors and now support 
the bill. 


RELIGIOUS SCHOOLS 

The administration’s bill would 
expand the religious tenet exemption 
in title IX to include institutions 
“closely identified” with a religious or- 
ganization. Current law exempts only 
those schools “controlled by” a reli- 
gious group. 

An amendment to S. 557 containing 
the administration's language was de- 
feated, 39 to 56. Though I agree with 
the stated purpose of the administra- 
tion’s language, no problems have 
arisen under the current exemption. 
Indeed, over 150 schools have already 
been granted an exemption and there 
is no evidence that any school has ever 
been required to violate its religious 
tenets in order to comply with title IX. 
It is also worth noting that while it led 
the fight for this amendment, the Na- 
tional Association of Independent Col- 
75 and Universities now supports S. 
557. 


SMALL BUSINESSES 

Small businesses that receive Feder- 
al funds will not be required to make 
costly structural changes to their fa- 
cilities to make them accessible to the 
handicapped. Both S. 557 and the ad- 
ministration’s bill codify the small 
business exception from section 504 
building accessiblity requirements cur- 
rently contained in the section 504 
regulations. 

DRUG ADDICTS AND ALCOHOLICS 

S. 557 does not grant new rights to 
drug addicts and alcoholics. As does 
the administration’s bill, S. 557 con- 
tains no changes in current law on this 
issue. Under current law, alcoholics 
and drug addicts are not protected 
under section 504 if they pose a threat 
to health and safety or are unable to 
ei the essential functions of the 
ob. 

GROCERY STORES 

The administration bill would 
exempt grocery stores or other busi- 
ness entities receiving food stamps. S. 
557 is silent on this issue. The U.S. De- 
partment of Agriculture has testified 
that under current law, grocery stores 
receiving food stamps are not covered. 
I agree with this view; Senator KENNE- 
py and others do not. The important 
point is, S. 557 does not deal with the 
question one way or the other. 
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CONCLUSION 

Mr. President, the Grove City debate 
has been going on since 1984. Nearly 
everyone, including the administra- 
tion, agrees that legislation to over- 
turn Grove City is needed. We have 
had hearings and debates; we have 
drafted and redrafted. This is prob- 
ably one of the most closely scruti- 
nized pieces of legislation in Senate 
history. The administration has raised 
valid concerns, many of which have 
been addressed in S. 557. Indeed, 
though the veto has drawn attention 
to the areas of disagreement, we 
should not discount the many areas 
where agreement was achieved. In 
fact, most of the President’s bill is 
drawn directly from S. 557. 

While I wish we could have passed a 
bill the administration supported, I do 
believe that many of the concerns 
about this bill are based on misconcep- 
tions. The bill’s proponents have re- 
peatedly assured us that the intent is 
merely to restore the law to its status 
prior to Grove City. Agencies and the 
courts should strictly adhere to that 
intent. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I yield 6 
minutes to the distinguished Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I 
urge my colleagues to vote to sustain 
the veto by the President and to sup- 
port the administration proposal to re- 
solve the Grove City dispute. 

Regarding my concern about this 
legislation, S. 557 represents a signifi- 
cant increase in Federal jurisdiction 
over churches and synagogues, private 
and religious schools, and the private 
sector. The major issue involved in 
this legislation is the need to carefully 
balance and protect constitutionally 
guaranteed freedoms and rights 
against the significant authority of 
the Federal Government. Stated 
simply, this legislation goes too far. 
Due to the broad expansion of Federal 
intervention into the private sector, 
this legislation is unacceptable. 

Since S. 557 was introduced, its pro- 
ponents have chosen to distort the 
real issue. They promote the premise 
that one is either in favor of this legis- 
lation, or is in favor of federally subsi- 
dized discrimination. This simplistic 
approach is used by some of the pro- 
ponents to disguise their true motive 
which is to expand Federal authority. 
Federal financial assistance should not 
be allowed to fund discriminatory ac- 
tivities. No one could rationally argue 
otherwise. However, this bill vastly ex- 
pands not only program-specific cover- 
age, but institutionwide coverage as 
well. It does not restore the reach of 
the four civil rights laws in question to 
their pre-Grove status, but extends 
them well beyond what is justifiable. 

Before any Senator casts his or her 
vote to override the President’s veto, I 
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urge each Senator to examine the ad- 
ministration proposal which effective- 
ly resolves this Grove City issue. The 
President’s proposal balances and pro- 
tects constitutionally protected rights 
and guaranteed freedoms against the 
reach of Federal Government author- 
ity. This administration proposal ad- 
dresses serious concerns raised by S. 
557. It resolves the problems raised in 
regards to religious liberties; the over- 
extention of coverage applying to 
entire corporations; grocers that re- 
ceive food stamps, farmers, private 
schools; and, coverage of State and 
cont governments. More specifically, 
t: 

First, provides that when one part of 
a church or synagogue receives Feder- 
al assistance, then only that part may 
be regulated by Government, rather 
than the entire religious institution; 

Second, provides that when private 
secondary or elementary schools re- 
ceive Federal aid, only the school that 
receives that aid, and not the entire 
school system is subject to Federal 
regulation; 

Third, limits corporate coverage to 
the plant or facility that actually re- 
ceives Federal assistance unless the as- 
sistance is given to the corporation as 
a whole; 

= pion explicitly exempts farmers, 
and: 

Fifth, provides that merely accept- 
ing food stamps does not lead to the 
regulation of grocers and supermar- 
kets. 

In summary, the President’s propos- 
al more appropriately resolves the 
Grove City problem than does S. 557. 
The administration proposal restores 
civil rights coverage to what it was 
before the Grove City decision. This 
restoration is a balanced, reasonable 
approach which should be adopted in 
this body in lieu of S. 557. 

In closing, scrutiny of S. 557 shows 
that it significantly increases Federal 
jurisdiction beyond what is justified 
over religious institutions, private 
schools, and the private sector. I do 
not believe that those who voted in 
favor of S. 557 clearly understood its 
broad reach. I urge each Senator to 
vote to sustain the President’s veto. 
This body can then swiftly act on the 
administration’s proposal which ap- 
propriately balances the constitutional 
guarantees with the reach of Federal 
authority. 

Mr. President, I just want to say 
this. Some people feel, because this 
bill has the words civil rights” in it, 
that it is a true civil rights bill. This is 
not a civil rights bill. This is an exten- 
sion of Federal authority and that is 
what has gone on here for years and 
years and that is one reason we have 
such a big deficit today. Over $2.5 tril- 
lion. We have not balanced this budget 
but once in 27 years. Federal author- 
ity, extending Federal authority. 
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There is only so much power. Are we 
going to exercise power as the Consti- 
tution allows or are we going to keep 
shifting it to Washington? Unfortu- 
nately, over the last 40 years, the Con- 
gress has shifted more and more 
power to Washington. 

I say the American people are sick 
and tired of it. People want to see the 
Federal Government stay within the 
powers delegated under the Constitu- 
tion it borders and not deprive the 
States and citizens of their rights. 
This bill goes into religion, it goes into 
private schools, it goes into private 
competitive business. 

I say to you, it is a dangerous bill 
and that this bill should not become 
law. The only way now to stop it is to 
sustain the President's veto and then 
we can vote on the bill that he has 
come forward with, which is a reason- 
able, balanced bill. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I 
yield 45 seconds to myself. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
have heard many reasons why people 
should oppose this bill, but the idea 
that this bill somehow has contributed 
to the Federal deficit really goes 
beyond any kind of understanding on 
my part. 

Second, Mr. President, I would hope 
that the suggestion that has been 
made by the acting Republican leader, 
that all we have to do is sustain the 
President’s veto and enter a unani- 
mous consent agreement for consider- 
ation of the President’s bill would be 
dismissed out of hand. This adminis- 
tration has had 4 years to send up 
bills. Their spokesmen have testified 
time and time again against any effec- 
tive reversal of the Grove City deci- 
sion. Now, after 4 years, in the 11th 
hour and 59th minute, to propose 
some kind of so-called alternative 
policy I think is a blatant attempt to 
buy votes and we should reject it if we 
are faced with it. 

Mr. President, I want to yield to the 
Senator from Oregon who was one of 
the earliest supporters of the Civil 
Rights Restoration Act. I yield 3 min- 
utes. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
strongly urge this body to override the 
veto of the President for this reason: 
This bill does nothing more, and is in- 
tended to do nothing more, than re- 
store the state of the law as we 
thought it was prior to the so-called 
Grove City decision. 

Mr. President, let me simply illus- 
trate what we thought the law was, 
what Grove City did, and what we are 
trying to change. 
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The Grove City decision was an in- 
terpretation of the words “program or 
activity,” and the Supreme Court in 
the Grove City case said “program or 
activity” means the specific program 
or activity that receives Federal funds. 
For example, if in a college the Eng- 
lish department received Federal 
funds, we assumed prior to Grove City 
that the entire college was covered, 
and if the English department re- 
ceived Federal funds, the French de- 
partment could not discriminate. 

The Supreme Court said no, pro- 
gram or activity” means just the pro- 
gram or activity that gets the money. 
If the English department gets the 
money, it cannot discriminate, but if 
the French department does not get 
any money, it can discriminate. 

So this bill simply started out to re- 
verse the interpretation of the words 
“program or activity” to say it means 
what we thought it meant, institution- 
wide. Only when we looked into this 
bill we found out that the other Civil 
Rights Acts, the principal ones that 
exist in this country—title VI of the 
Civil Rights Act of 1964, title IX of 
the education amendments of 1972, 
section 504 of the Rehabilitation Act 
of 1973, and the Age Discrimination 
Act of 1975—all used the words pro- 
gram or activity.” 

We had no reason to think when the 
administration argued this position 
that the Supreme Court would inter- 
pret program or activity” otherwise 
in those other titles. So we had to 
change it for all four. But prior to 
Grove City, we meant institutionwide 
applied in all of those acts and all we 
have done is change the law back to 
what we thought it was. We have not 
expanded it beyond what we thought 
it was. We have not attempted to add 
any new obligations beyond what we 
thought existed. There was never a 
more status quo bill. Frankly, I would 
have liked to have gone beyond what 
this bill does, but in fairness we said 
we would simply go back to what we 
thought was the status quo prior to 
Grove City. 

I hope by an overwhelming margin 
we will vote to simply reinstate fair- 
ness for all Americans, be they dis- 
abled or minorities or women or the el- 
derly and give them the opportunity 
that everyone else in this country as- 
sumes as a matter of right. 

I thank the Chair and I thank the 
Senator from Massachusetts. 

Mr. RUDMAN. Mr. President, I will 
vote today to override the President’s 
veto of S. 557, the Civil Rights Resto- 
ration Act. I will do so because the bill 
restores into law an important princi- 
ple: an organization—a private busi- 
ness, a school, or a community organi- 
zation—desiring the benefit of Federal 
dollars must not discriminate against 
individual Americans on the basis of 
gender, race, age, or a handicap. This 
principle was the legal policy of the 
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United States until the Supreme 
Court’s 1984 decision, and S. 557 
simply reinstates it. 

Like most of my colleagues, I have 
received many phone calls from con- 
stituents who oppose the bill. These 
good people from New Hampshire re- 
count horror stories about what S. 557 
would force them or their church to 
do, tales that they believe because 
they have been spread by opponents 
of the measure. If these horror stories 
had any truth to them, I would not be 
voting for this bill today. 

This issue is far too important to the 
rights of millions of Americans and to 
the moral fiber of this country to be 
analyzed on the basis of misstatement 
and misinformation. It is important, 
therefore, that we all understand pre- 
cisely what the bill will and will not 
do. 

First, this bill will not create any 
new civil right. Only those groups cur- 
rently protected by our civil rights 
laws will be entitled to protection 
under this act. Some opponents of this 
bill have characterized it as requiring 
the hiring of homosexuals by Chris- 
tian schools. Neither this bill nor the 
underlying statutes mention homosex- 
uals, sexual preference, or any other 
phrase that could possibly be inter- 
preted as granting rights to homosex- 
uals as a class. The administration 
clearly agrees with my analysis be- 
cause, while they asked for a number 
of changes in the bill, they did not ask 
for language to ensure or clarify that 
neither the bill nor existing law pro- 
tects individuals on the basis of sexual 
preference. It does protect individuals 
on the basis of gender, as it should. 

Second, the bill does not change the 
definition of what constitutes Federal 
financial assistance. Tax-exempt 
status has not been considered Federal 
financial assistance for the purpose of 
these laws, and will not be when this 
bill is enacted. The mere receipt of a 
Social Security pension, veterans’ ben- 
efits, welfare, or similar benefits is not 
considered Federal financial assistance 
as I speak, and it will not be consid- 
ered Federal financial assistance if the 
bill becomes law. 

Third, the bill will not change the 
definition of who is a recipient of Fed- 
eral financial assistance. If a business, 
university, or church receives Federal 
financial assistance today, it is subject 
to the civil rights laws. If a member of 
the church receives veteran’s benefits, 
that fact alone will not subject the 
church to the civil rights laws under 
current law. More generally, an orga- 
nization will not be deemed to be re- 
ceiving Federal financial assistance 
merely because one of its members, 
customers or clients receives some 
Federal benefit. It is true that some 
types of assistance, notably aid for col- 
lege students, Medicare, and Medicaid, 
will trigger coverage of the organiza- 
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tion receiving those funds, but that is 
only because those Federal funds 
inure to the direct benefit of the uni- 
versity or hospital. But that is true 
even if S. 557 does not become law. All 
S. 557 does is clarify which activities 
of an organization receiving Federal fi- 
nancial assistance are subject to the 
civil rights laws. 

Fourth, nothing in this bill will 
affect the practice of religion in a 
church or synagogue, nor could it. The 
first amendment continues, intact, as 
the fundamental guarantor of our reli- 
gious freedom and I am confident the 
Supreme Court would strike down leg- 
islation which interferes with that. It 
is true that, should a local church 
decide to accept Federal funds for 
some purpose, the nonreligious aspects 
of the church will be covered by the 
prohibitions against discriminating on 
the basis of gender, race, age, or hand- 
icap. Although I voted for an amend- 
ment by Senator Hatcu which would 
help clarify the applicability of these 
laws to churches, the defeat of that 
amendment does not, in my view, pro- 
vide sufficient grounds to vote against 
this bill which is endorsed by the U.S. 
Catholic Conference, the Presbyterian 
Church, the Episcopal Church, the 
Evangelical Lutheran Church, the 
Methodist Church, and many other re- 
ligious organizations. 

Mr. President, I have touched on 
just a few examples of the misinfor- 
mation that has been generated about 
this bill. Although some dispute these 
points, the clear language of the bill 
coupled with the language of the ex- 
isting law compels these conclusions. 

S. 557 will simply require that if an 
organization wants the benefit and use 
of taxpayer dollars, paid into the 
treasury by men and women, blacks 
and whites, handicapped and nonhan- 
dicapped Americans, it cannot dis- 
criminate against the very people who 
provide those funds. If this reasonable 
requirement is too onerous for an or- 
ganization, then it should not take the 
money. S. 557 is a good bill which has 
been discussed for 4 years, and it de- 
serves to become law. 

I cannot complete this statement, 
however, without commenting on 
what is perhaps the most extreme 
irony of this debate. Last year, I stood 
on the Senate floor and expressed my 
distaste for the serious campaign of 
distortion that was waged against the 
nomination of Judge Robert Bork to 
the U.S. Supreme Court, as did many 
of my colleagues. We were joined in 
that condemnation by some of the 
very people who have generated such 
a sense of fear and apprehension in 
many of our constituents about S. 557. 
There is no excuse for inciting that 
fear under false pretenses, and I sin- 
cerely hope that this does not become 
the standard for debating matters 
which directly or peripherally touch 
upon civil rights. 
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Mr. KENNEDY. Mr. President, I am 
delighted to yield to the Senator from 
Connecticut. This has been a biparti- 
san effort. The Senator from Con- 
necticut has been the principle co- 
sponsor. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I pay 
a special tribute to the distinguished 
Senator from Massachusetts for 
having worked long and hard through 
the parliamentary maze, through op- 
position both within his own and 
within my party to achieve this 
moment today. It stands as a high 
tribute to his perseverance, to his com- 
passion, to his vision. 

Next, Mr. President, I would like to 
highlight just two very short sen- 
tences in Senator RupMan’s statement. 
He said: 

Like most of my colleagues, I have re- 
ceived many phone calls from constituents 
who oppose the bill. These good people 
from New Hampshire recount horror stories 
about what S. 557 would force them or their 
church to do, tales that they believe because 
they have been spread by opponents of the 
measure, If these horror stories had any 
truth to them, I would not be voting for this 
bill today. 

This issue is far too important to the 
rights of millions of Americans and to the 
moral fiber of this country to be analyzed 
on the basis of misstatement and misinfor- 
mation. It is important, therefore, that we 
all understand precisely what the bill will 
and will not do. 

Senator RUDMAN states the case well 
in trying to clear up that fog of misin- 
formation. 

Now, Mr. President, this is as impor- 
tant a day as any of us have experi- 
enced or will experience in the near 
future. It has the potential of being a 
restatement, a restatement of our na- 
tional commitment to equality of op- 
portunity for all. Equal opportunity 
for all, to be a matter of national 
policy rather than individual whim. 

Mr. President, how wonderful it is to 
view the strivings of those young 
people in a special Olympics setting. 
We cry and we laugh as we watch 
their strivings. For the few minutes of 
a day our hearts are touched. And 
maybe we will even reach into our 
pockets to supply a few pennies for 
those special Olympics. 

And yet it was not so long ago that 
those very special men and women sat 
in the dark corners of institutions for- 
gotten by our society, relegated by our 
prejudices to the darkness of dispair, 
of being nothings in America. 

For how long did the blacks of this 
Nation, until they found a voice in Dr. 
King, fulfill a role that was no more 
than being servants within their own 
country? Then Dr. King spoke from 
the steps of the Lincoln Memorial in 
Washington, and a nation’s conscience 
and activism was touched. 
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No longer were these Americans to 
be denied the opportunities of jobs, 
education, and prosperity. 

How all of us thrill today as we see 
the achievements of women through- 
out our society. Not just in historical 
roles but as athletes, decisionmakers 
in Government, and leaders in busi- 
ness. 

And now of course, it is easy to 
laugh as we view the zaniness of the 
promise of eternal youth in a movie 
such as Cocoon, forgetting completely 
that for so many years to be old, was 
in fact, to be supremely lonely. 

After we get through with all the 
technicalities about this legislation, it 
comes down to these people, because 
they are the ones who were and are af- 
fected. This legislation is about your 
neighbor, whether that neighbor hap- 
pens to be elderly, a woman, a black or 
handicapped in any way. They are 
what this legislation is about. 

It is about flesh and blood and a his- 
tory of exclusion. They did not 
amount to a hill of beans before we 
made national statements of commit- 
ment to opportunity. We didn’t rely on 
the fact of feeling a little warm inside 
on a particular moment of a particular 
day. It had to be a 365-day-a-year 
statement of national purpose. Not 
left to individual whim, beneficence or 
kindness. We set high expectations for 
ourselves as a nation, and we set the 
tough standards that go with mani- 
festing those expectations. 

The instant legislation was not 
meant to be a cream puff. It says we 
are not going to subsidize discrimina- 
tion and, if you do discriminate, the 
full force of the law comes down on 
your head. The law, in this instance, is 
not just a Federal Government. 

It is, all of us, 250 million Americans. 
We do not want to see dark corners 
anymore. We do not want to see loneli- 
ness anymore. We do not want to see 
doors shut in one’s face because of 
skin color or gender. We have better 
things to do than to return to times 
best forgotten. 

Greater lies ahead. Mankind’s op- 
portunities are too important to be 
left to the leavings from mankind’s 
table. That is what this bill is about. It 
is a technical correction of the past 
and the promise of even more opportu- 
nity for the future. We know by virtue 
of history that when it came to oppor- 
tunity, neither individual inspiration 
nor States’ rights can achieve the des- 
tiny of the United States of America. 
Only an entire nation can do that. 
Today our Nation addresses its future 
and sets its destiny. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I 
yield 3 minutes to the Senator from Il- 
linois. 
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The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Mr. President, first I 
want to commend the Senator from 
Massachusetts and the Senator from 
Connecticut for standing up on this 
issue. This is not a partisan issue. This 
is something that ought to appeal to 
the basic good instincts of every 
Member of the Senate and the House. 

In 1984, when I was in the House, I 
was the chief sponsor in the House of 
the Civil Rights Restoration Act to at- 
tempt to reverse that Grove City deci- 
sion, and it passed the House 375 to 
32. 

There are, I think, just two basic 
questions. One is: Should we go back 
to the pre-Grove City decision? And 
that is all we are attempting to do. 
The sentiment clearly in this body is 
that we should, and we should, for 
those who dredge up specters of all 
kinds of things happening, let the 
record be clear, I heard the Senator 
from Massachusetts say earlier today, 
and I have heard the Senator from 
Connecticut say: We simply want to go 
back to the pre-Grove City decision. 
That is it. 

Then, I guess the more fundamental 
question is: Are we going to try to 
make real the dream of a Constitution 
for equality? Those who wrote the 
Constitution talked about forming a 
more perfect Union. It was not a per- 
fect Union then; it is not a perfect 
Union today, but it is a better Union 
today with opportunities there for mi- 
norities, for women, for others. 

The Grove City decision grew out of 
the title IX Grove City appeal. It was 
not very many years ago the average 
woman working full time was making 
59 cents compared to a man working 
full time. That has lifted a little, but 
very little. It has gone up to about 63 
or 64 cents, but for those women 
under the age of 30, it has gone up to 
85 cents compared to the dollar the 
man makes. That is not good, but it is 
much better because of the force of 
law. We have a long way to go. 

The unemployment rate for em- 
ployables who are handicapped is as- 
tronomical. The unemployment rate 
for those who are handicapped who 
also happen to be black is today 82 
percent. That is almost unbelievable. 

We have to do better in our society. 
I do not think one here suggests this is 
the whole answer, but it is at least a 
small step forward to guaranteeing op- 
portunity to everyone. 

Senator WEICKER talked just a little 
bit before about the Olympics. Let us 
talk about the real Olympics, and that 
is the race of life. There are people in 
the race of life who have handicaps. 
Let us remove those handicaps insofar 
as possible, and we can help do that by 
overriding the President’s veto. 

The PRESIDING OFFICER. Who 
yields time? 


CONGRESSIONAL RECORD—SENATE 


Mr. KENNEDY. Mr. President, I 
yield 7 minutes to the Senator from 
Maine. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL. Mr. President, the 
President’s veto of the Civil Rights 
Restoration Act was an unfortunate 
mistake. 

This bill does not create a broad new 
mandate for Federal intervention in 
the daily lives of Americans. Instead, 
it restores the fundamental premise of 
all our civil rights laws: That there are 
no rights without remedies. 

The bill passed the Senate and the 
House with broad, bipartisan support 
because it achieves a very simple and 
straightforward result: It will assure 
that Federal tax dollars raised from 
all the people cannot be spent to dis- 
criminate against some of the people. 

The bill says that institutions which 
receive Federal funds must obey the 
laws which say that minorities, 
women, the elderly and the handi- 
capped cannot be treated unfairly 
simply because they happen to be 
black, or female, or physically im- 
paired or old. 

That is a matter of simple justice. 
Americans have embraced the idea 
that all of us are created equal since 
we became a Nation. And in the past 
several decades, Americans have also 
expected their Government to live up 
to that ideal in practice. 

That is what this bill will ensure. 

Because this is such a bedrock ideal, 
so broadly shared by the American 
people, some of those who are unwill- 
ing to see it adopted in practice have 
resorted to misinformation, distortion 
and, in some cases, outright untruths 
in order to obscure that simple fact. 

In the past week, my offices in 
Maine, as well as my Washington 
office, have received telephone calls 
from hundreds of Maine people op- 
posed to this bill. 

These people have been told it will 
force them to hire homosexual minis- 
ters for their churches or homosexual 
teachers for their schools and day care 
centers. 

They have been told it will give new 
privileges to drug addicts. Others have 
been told that their freedom to prac- 
tice their own religion will be endan- 
gered. 

Some elderly Social Security recipi- 
ents have even been told that it will 
mean that they can no longer give a 
donation to their own church. Rarely 
has the legislative process been so sub- 
jected to such a campaign of misinfor- 
mation and distortion. 

None of these concerns reflects any- 
thing that has ever happened in the 
State of Maine. Instead, they reflect a 
campaign of misinformation and dis- 
tortion launched from Lynchburg, VA. 

The people of Maine are the victims 
of a national effort undertaken by the 
Virginia-based Moral Majority and 
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joined by the Washington-based Free 
Congress Foundation, the Florida 
Coral Ridge Ministries and other out- 
side groups with their own agendas 
who are spreading outrageous un- 
truths in order to pursue their own 
goals. 

The truth is that nothing in the bill 
has any effect on any church’s choice 
or training of ministers. 

The truth is that nothing in this bill 
will require anyone to hire homosex- 
ual teachers. 

The truth is that nothing in this bill 
expands the rights of any drug addict. 

The truth is that nothing in this bill 
affects how any American spends his 
or her Social Security check. 

The truth is, of course, that nothing 
in this bill overrides the first amend- 
ment to the Constitution, which guar- 
antees to all Americans the right to 
the free exercise of their own religious 
beliefs. 

Pastors in Maine have been told that 
the bill declares active homosexuals, 
transvestites, alcoholics and drug ad- 
dicts, among others, to be handicapped 
and therefore protected under civil 
rights laws. 

The truth is that the bill contains no 
such declaration. 

Pastors in Maine have been told that 
when the attempt to “railroad” the 
bill began, the Moral Majority blew 
the whistle. 

The truth is that this bill was not 
“railroaded.” It has been before the 
Congress for 4 years. 

And the truth is that in 4 full years 
of public hearings, argument and 
debate, neither the Moral Majority 
nor any of its supporters has ever of- 
fered any evidence that it would affect 
the status of homosexuals, drug ad- 
dicts or transvestites. 

Pastors in Maine have been told that 
lawsuits are now prepared and waiting 
for this act to become law. 

But the legal analysis on which the 
Moral Majority relies, which was sent 
to my office, says: “We make no pre- 
diction that litigation * * * will be 
widespread or that schools and 
churches will always lose these cases.” 
The documents they claim to be using 
do not even support the distortions 
that are being made. 

Maine pastors have received a 
memorandum about “the gay rights 
bill.” There is no such bill. This bill 
has nothing to do with gay rights. It 
protects racial minorities, ethnic mi- 
norities, and religious minorities. It 
protects women. It protects the handi- 
capped. And it protects old people. But 
it does nothing whatsoever about ho- 
mosexual people. 

The memo says that the bill, com- 
bined with present court cases, would 
qualify drug addicts, alcoholics, active 
homosexuals, and transvestites, among 
others, for Federal protection as 
handicapped. 
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That is not true. The bill does not 
change the definition of who is handi- 
capped. And there are no Supreme 
Court rulings which require anyone to 


consider alcoholics, drug addicts, 
active homosexuals or transvestites to 
be handicapped. 


This memo says that under this bill, 
churches and religious leaders could 
be forced to hire a practicing homo- 
sexual drug addict with AIDS to be a 
teacher or youth pastor. 

This is the most blatant untruth of 
all. No American Government has ever 
had or could ever get the power, under 
our Constitution, to dictate any choice 
of pastor in a church—whether it be a 
youth pastor or any other. 

If there were even a grain of truth in 
this claim, why would the American 
Baptist Churches support the bill— 
which they do? Why would the Evan- 
gelical Lutheran Church of America 
support the bill? Why would the 
United Methodist Church, the Church 
of the Brethren, the Episcopal Church 
or the Presbytrerian Church, U.S.A., 
support this bill? 

These major religious denominations 
do not fear that their religious faith 
will be offended by a requirement to 
pursue an injunction common to all 
faiths: To deal justly with all. 

The American Baptist Churches, 
U.S.A., say they “believe that discrimi- 
nation against any of God's children is 
sin.” 

The United Methodist Church “af- 
firms all persons as equally valuable in 
the sight of God * * *.” 

The Presbyterian Church (U.S.A.) 
urges Congress “to protect the rights 
of all Americans by overriding the 
President's veto.“ 

The Church of the Brethren says 
the bill represents the most basic 
moral and traditional teachings of our 
church.“ 

The Churches of Christ call upon 
Congress to resist the scare tactics 
being employed by some opponents of 
this bill“ and override the President's 
veto. 

The Evangelical Lutheran Church in 
America urges a veto override, based 
on the Government's fundamental 
duty to protect all people from dis- 
crimination.” 

Major Jewish organizations, the 
Quakers and others all recognize the 
fundamental issues of justice em- 
bodied in the bill. None believes their 
religious liberties will be affected. 

The Catholic Church of the United 
States, which operates more religious- 
ly affiliated institutions of learning, 
health care and social services than 
any other, supports this bill. 

The American Association of Retired 
Persons, the Nation’s largest and best- 
known association serving the rights 
of Social Security recipients, asked the 
Senate to override this veto. 

Virtually every group representing 
the physically and mentally handi- 
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capped, the health care community, 
the child welfare community, the 
major faith communities of our 
Nation—all support this legislation. 

The misinformation about this bill 
would be laughable were we not deal- 
ing with the basic rights of Americans. 

The frequent claims of intrusiveness 
made against this bill arise from an as- 
sumption that discrimination should 
be barred only in extreme circum- 
stances. It is said that Grove City Col- 
lege did not discriminate—only that it 
refused to fill out Federal paperwork. 

Grove City College used $1.8 million 
in Federal grants from students for its 
basic tuition costs in the decade from 
1974 to 1984, as well as additional 
funds in the form of guaranteed loans. 
It refused to provide assurances of 
compliance with title IX law. 

In this debate, a great deal of time 
has been expended on the unfairness 
of demanding such assurances. It is 
surprising that there is not more con- 
cern about simple accountability. 

We do not permit GI education 
funds to be spent at any school simply 
on a verbal assurance that the school 
will provide the education it claims to 
provide. We demand accountability. 
Why is accountability for general edu- 
cation funds intrusive when account- 
ability for GI bill funds is not? 

The bill does what any responsible 
government must do. It makes those 
who use and spend public dollars ac- 
countable for the way they spend 
those dollars. There is nothing intru- 
sive or unfair about that. 

All institutions, religious and secular 
alike, have a simple choice: To accept 
Federal funds and obey the law, or not 
to take Federal funds. 

Simply put, if an institution accepts 
tax funds, that institution may not 
discriminate. We cannot eliminate pri- 
vate prejudice and bigotry by law. But 
we need not and should not subsidize 
them. 

Thirty-four years ago, the Supreme 
Court told American schools to deseg- 
regate their classrooms with “all delib- 
erate speed.” But 10 years later, “all 
deliberate speed” had become massive 
resistance. 

So when Congress passed the 1964 
Civil Rights Act, Federal funds were 
tied to the mandate to stop racial dis- 
crimination, as President Kennedy’s 
message on the bill requested: 

Simple justice requires that public funds, 
to which all taxpayers of all races contrib- 
ute, not be spent in any fashion which en- 
courages, entrenches, subsidizes or results in 
racial discrimination. 

That vision of “simple justice” is as 
accurate today as it was then. 

The only thing that has changed is 
that we have since recognized that dis- 
crimination can also prejudice the 
rights of women, of disabled people 
and elderly people. 
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It is no accident that in the decade 
after the Civil Rights Act was passed, 
black college enrollment doubled. 

In the days before section 504 of the 
Rehabilitation Act was passed, men 
and women with epilepsy were often 
barred from employment. Diabetics 
faced subtle, and sometimes not-so- 
subtle discrimination. Those confined 
to wheelchairs found their way barred 
to schoolrooms and law courts. 

In the days before title IX of the 
Education Act amendments was en- 
acted, the Agriculture School at Cor- 
nell required female applicants to 
have SAT scores 30 to 40 percent 
higher than male applicants. 

The 1964 gold medal swimmer at the 
Tokyo games, Donna DeVerona, was 
forced to end her athletic career as a 
teenager. Her teammate, Don Schol- 
lander, also a gold medal swimmer, 
went to college on an athletic scholar- 
ship. 

In 1964, there was not one single 
women’s athletic scholarship in this 
country. In 1984, there were over 
10,000. It is no coincidence that in this 
year’s winter Olympics, American 
women won more gold medals than 
American men. 

When the Supreme Court ruled in 
1984, in Grove City College versus 
Bell, that civil rights obligations 
reached only the specific “program or 
activity” where public funds are used, 
all these gains were threatened. 

Since 1984, the Education Depart- 
ment has dismissed, rejected or with- 
drawn almost 700 discrimination cases. 
Racially based discrimination has been 
documented in the college systems of 
10 States. 

The Justice Department’s own case 
against the higher education system of 
Alabama was dismissed because not 
even the Federal Government could 
trace each and every Federal dollar 
through the system, as the courts re- 
quired. 

The fallout of the Grove City case 
has been dramatic. But in the face of 
real injustice, opponents of this bill 
can cite only speculative difficulties at 
best. 

And some of those opponents have 
resorted to falsehoods. 

The effort to give life to the great 
ideals of our Constitution has always 
been a struggle against entrenched 
habit, accepted convention and estab- 
lished inequities. 

We want a just society. To achieve 
justice, we must pursue justice. 

In this veto override, let us reaffirm 
that historic commitment and rein- 
state the full force and vigor of the 
civil rights laws, to vindicate, after 25 
years, President John Kennedy’s 
vision of “simple justice.” 

That is the fair way, that is the 
right way, that is the American way. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. GRAMM. Mr. President, I yield 
myself 7 minutes. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, for 
almost 75 years this body remained 
silent on the issue of slavery while the 
churches and private schools of our 
Nation spoke out against it, while they 
provided the leadership that mobilized 
public support that ultimately 
brought slavery to an end. For 150 
years this institution, for all practical 
purposes, looked the other way when 
discrimination was rampant in our 
land, and during that 150 years the 
pulpits of the churches of America 
flamed in righteousness against bigot- 
ry and against discrimination. While 
this body was silent on integrating our 
public institutions of higher education 
and schools in general, private schools 
provided the early leadership in bring- 
ing integration to our society. 

I think it is important today as we 
debate this veto override to recognize 
that the major cutting edge issue here 
is not civil rights but the extension of 
Federal power to institutions that his- 
torically have been the very voices of 
civil rights. We seek here today not to 
extend the power of the Federal Gov- 
ernment to attack bigotry and preju- 
dice but to place the heavy heel of 
Government upon the very institu- 
tions that led this Nation against dis- 
crimination and against bigotry when 
even this great deliberative body was 
silent on those issues, 

Now, Mr. President, why after all 
these years do the churches of Amer- 
ica and the private institutions of 
higher learning suddenly need Federal 
regulation in the area of discrimina- 
tion? What we are looking at here is a 
massive extension of Federal power, 
and I ask my colleagues, is the free- 
dom of America and Americans in reli- 
gious matters better left in the hands 
of the churches of America or placed 
in the hands of Government? 

Is government a neutral body which 
oversees in great wisdom disputes 
among its people or is it ultimately a 
participant in that debate which 
chooses sides based not on right and 
wrong but on the basis of politics? 

I submit, Mr. President, that this 
veto should be sustained. The Presi- 
dent has made a proposal which 
makes many changes, among them one 
which is absolutely critical and indis- 
pensable. The change has to do with 
religious tenets and churches and syn- 
agogues. This body unwisely rejected 
an amendment dealing with these 
issues, but we have an opportunity to 
go back and do it right. 

Now, Mr. President, let me simply 
ask some questions that I think are 
relevant. Let me pick a private institu- 
tion in my own State, the University 
of Dallas. The University of Dallas is a 
religiously affiliated institution, but it 
is not controlled by the Roman Catho- 
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lic Church. It does not have a religious 
exemption under existing law. It does 
not take Federal funds as an institu- 
tion, but it does have students who get 
guaranteed student loans. If the Presi- 
dent’s veto is overriden, because some 
chemistry professor may get a small 
grant to look at some particular prop- 
erty in chemistry or because a student 
at the University of Dallas may get a 
guaranteed student loan, the Federal 
Government’s heavy hand of interven- 
tion will be able to reach into this pri- 
vate church-related institution. 

The University of Dallas has a semi- 
nary which trains clergymen for the 
Roman Catholic Church. The semi- 
nary is run in conjunction with the 
University of Dallas and those who 
graduate get degrees from the Univer- 
sity of Dallas. 8 

Under this bill if a student at the 
University of Dallas gets a guaranteed 
student loan to study sociology, the 
Federal Government would have the 
ability to intervene, with clear juris- 
diction under this new law, into the 
operation of a Roman Catholic semi- 
nary. Mr. President, by that interven- 
tion, are we promoting freedom? Is not 
religious freedom part of the constitu- 
tional guarantee? Who are we to inter- 
vene into the teachings of a seminary 
in the name of civil rights? Churches 
have doctrine. We have recognized 
from the beginning of the Republic 
that those doctrines were sacred and 
they were private. 

It is clear to me that we are making 
a mistake by intervening in these 
areas. This could be easily corrected 
by simply having a provision that pro- 
vided a general exemption on religious 
tenets, and by excepting churches and 
synagogues this could be corrected. 
But by not correcting it, when dis- 
putes arise within a seminary between 
the teachings of the church and what 
are perceived to be the laws and stand- 
ards of the Nation, the Federal Gov- 
ernment will become an arbiter in 
what can and cannot happen, and 
what standards will and will not be tol- 
erated in a seminary in Dallas, TX. 
And I submit that is wrong. 

I object to this bill basically for two 
reasons. One is philosophical. Govern- 
ment intervention into religious insti- 
tutions is not the source of freedom. It 
is not the source of civil rights. These 
institutions were speaking out on civil 
rights when this great body was silent 
on those issues. Who are we to inter- 
vene into their private religious activi- 
ties in the name of civil rights? 

Second, I object on a practical basis. 
Who are we to intervene in the prac- 
tices that are being used in employ- 
ment, in a private institution, in a 
Catholic seminary? I submit, Mr. 
President—Mr. President, I yield 
myself 3 additional minutes. 

The PRESIDING OFFICER (Mr. 
FOWLER). The Senator may proceed. 
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Mr. GRAMM. I submit, Mr. Presi- 
dent, that makes no sense. Who are we 
to extend the hand of Government 
into a church which is carrying out a 
public activity in the name of child 
care or feeding the poor when that in- 
dividual activity happens to get some 
funds from the Federal Government? 
Should we then be able to expand the 
power of Government to accommodate 
and to ultimately control the function- 
ing of that church? Should we have 
the capacity, because one student gets 
a guaranteed student loan, to dictate 
practices in a seminary that happens 
to be located in an institution which is 
not directly controlled by the church? 
I submit that we do not, and we 
should not have that power. 

Mr. KENNEDY. Would the Senator 
yield? 

Mr. GRAMM. I would be happy to 
yield. 

Mr. KENNEDY. Could he tell us 
why then the Catholic Church and 
the Catholic Conference is strongly 
supporting this legislation? 

Mr. GRAMM. The only thing I can 
say—— 

Mr. KENNEDY. As well as major 
Protestant and Jewish groups? 

Mr. GRAMM. If I might respond, 
the only thing I can say is that they 
obviously are not speaking for the in- 
stitution that is going to be affected in 
this case. The point remains and it is 
irrefutable that if this veto is over- 
ridden, because this seminary in 
Dallas, TX—and it is not unique, I 
speak of it simply because it is in my 
State—is affiliated with an institution 
that is not directly controlled by the 
church, though that institution is 
church related, that this seminary will 
come under Federal jurisdiction under 
this law. I submit that is wrong, that is 
an absurd result, and that should not 
be tolerated. 

Maybe the distinguished Senator 
from Massachusetts and I may disagee 
with the teachings of the church on 
some subject related to abortion or re- 
lated to family values. But who are we 
to intervene into that seminary and 
into that private school? I do not feel 
myself qualified to do that, nor do I 
believe the distinguished Senator from 
Massachusetts is qualified, nor do I be- 
lieve Federal judges are so qualified. 

So this is a clear-cut case where we 
have an institution that has not quali- 
fied for religious exemption, which 
does have programs that are clearly 
church related and programs that are 
clearly going to come under this law. 

Mr. KENNEDY. Under the existing 
law and regulations regarding the reli- 
gious tenet exemption, a school or de- 
partment of divinity normally entitled 
to a religious tenet exemption, if 
needed, and I do not think that at this 
point in the debate, the record ought 
to be distorted and misrepresented. 
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Mr. GRAMM. If I may simply finish 
my time, clearly the schools of divinity 
that are separately constituted are ex- 
cluded, but departments of divinity 
which are affiliated with schools that 
are not directly controlled by the 
church that give degrees from the uni- 
versity and not from the church are 
going to be affected, and not just 
those programs but other programs at 
the University of Dallas and religious 
related institutions all over the coun- 
try are going to come under Federal 
control, I think that is a mistake. It is 
one that is easily corrected without 
trampling on civil rights, religious 
freedom, and the rights of groups to 
associate on the basis of shared values. 
That represents a very basic civil right 
which cannot be trampled on in the 
name of expanding the rights of the 
individual. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

Mr. KENNEDY. Mr. President, I 
yield 2 minutes to the Senator from 
Vermont. 

The PRESIDING OFFICER. The 
Senator from Vermont [Mr. STAFFORD] 
is recognized for 2 minutes. 

Mr. STAFFORD. Thank you, Mr. 
President. I would like to reaffirm my 
support and commitment to the Civil 
Rights Restoration Act of 1987 and 
ask my colleagues to join with me in 
overriding the President’s veto. We 
need to send a clear and decisive mes- 
sage to the American people that dis- 
crimination, in any form, will not be 
tolerated. 

I was an original sponsor of title IX 
of the Education Amendments, as well 
as section 504 of the 1973 Rehabilita- 
tion Act. The narrow ruling handed 
down in Grove City versus Bell has 
permitted discrimination to reenter 
our education system despite these 
two acts as well as the 1964 Civil 
Rights Act and the Age Discrimina- 
tion Act of 1975. Clearly, the intent of 
these measures has been lost by the 
court ruled “program-specific” rather 
than institutionwide“ definition origi- 
nally intended by legislators. When 
Congress enacted these four statutes, 
they were attempting to provide an ef- 
fective and permanent remedy against 
discrimination. Overriding the veto 
will restate our commitment to the 
permanent eradication of discrimina- 
tion. 

It is unfortunate that in order to 
guarantee equality for all individuals, 
we have to mandate it in Federal law 
and hinge enforcement on the receipt 
of Federal funds. Women, minorities, 
elderly, and disabled people should not 
have their tax dollars fund institu- 
tions that discriminate against them 
as individuals. 

A century has passed since a Presi- 
dent of the United States has vetoed a 
civil rights measure forwarded by the 
Congress. I urge my colleagues to join 
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me today in rejecting the administra- 
tion’s efforts to prevent enactment of 
the Civil Rights Restoration Act of 
1987. 

Mr. President, I have a letter from a 
former very distinguished Secretary of 
Education, Terrel Bell, and in the first 
two paragraphs he writes to me: 

I am writing to urge you and your col- 
leagues to vote to override the President's 
veto of the Civil Rights Restoration Act, 
which previously passed the House and 
Senate by strong bipartisan margins. The 
legislation necessarily restores coverage of 
civil rights laws to their original intent and 
purpose. 

When I was Secretary of Education.. 

Incidentally, he was a Republican 
Secretary— 

*** we read the law broadly to assure 
equal educational opportunity. While I had 
not considered direct aid to a student under 
the Pell grant program to be aid to an insti- 
tution, we had for years considered an insti- 
tution or school district obligated to comply 
with all the civil rights statutes if it received 
any federal assistance. We believed that if 
you take federal funds you must comply. 


Mr. President, I ask unanimous con- 
sent the balance of that letter be made 
a part of the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 

Marcu 21, 1988. 
Hon. ROBERT STAFFORD, 
U.S. Senate Office Building, 
DC. 

DEAR SENATOR STAFFORD: I am writing to 
urge you and your colleagues to vote to 
override the President’s veto of the Civil 
Rights Restoration Act, which previously 
passed the House and Senate by strong bi- 
partisan margins. The legislation necessari- 
ly restores coverage of civil rights laws to 
their original intent and purpose. 

When I was Secretary of Education, we 
read the law broadly to assure equal educa- 
tional opportunity. While I had not consid- 
ered direct aid to a student under the Pell 
Grant program to be aid to an institution, 
we had for years considered an institution 
or school district obligated to comply with 
all the civil rights statutes if it received any 
federal assistance. We believed that if you 
take federal funds you must comply. 

With the exception of a few small private 
institutions, there was broad acceptance and 
support of the civil rights laws to protect 
minorities, women, and the handicapped 
from discrimination. At the time I could see 
no reason to come forth with a new inter- 
pretation of these laws. It would cause strife 
and bitterness among those currently enjoy- 
ing the protection of the civil rights laws. 

It was clear to me then, as it is now, that 
the Department of Justice is determined to 
weaken civil rights enforcement in the na- 
tion’s colleges and schools. Their position 
was, in my view, harmful to American edu- 
cation and potentially damaging to the 
rights of minorites who fought against dis- 
crimination. 

It was a great disappointment to me when 
the Supreme Court handed down the deci- 
sion in Grove City College v. Bell, affirming 
the Justice Department's position. 

The Civil Rights Restoration Act is as 
much a Republican bill as a Democratic bill. 
As you know, thirteen high ranking govern- 
ment officials from the Johnson, Nixon, 


Washington, 


March 22, 1988 


Ford, and Carter administrations have all 
testified in support of the legislation to 
overturn the Grove City decision. 

I am grateful for your leadership in this 
effort and I hope the Congress will, at long 
last, reaffirm its commitment to civil rights 
by overriding the President's veto. 

Sincerely yours, 
TERREL H. BELL. 

Mr. CONRAD. Mr. President, I will 
vote to override President Reagan’s 
veto of the Civil Rights Restoration 
Act. I supported passage of this meas- 
ure in January because I believed in 
its basic purpose—to improve enforce- 
ment of our civil rights laws by 
making sure that Federal funds are 
not used to support discrimination. I 
continue to believe that legislation is 
needed to ensure this result. 

The controversy surrounding the bill 
and the veto must not obscure what 
the legislation is all about. In the wake 
of the Supreme Court’s decision in 
Grove City versus Bell in 1984, this 
country’s ability to deter discriminato- 
ry practices by institutions which re- 
ceive Federal funding has been signifi- 
cantly weakened. The Court's decision 
limited the application of antidiscrimi- 
nation laws to the specific program or 
activity receiving Federal aid. Thus, 
female students could be kept out of a 
school's athletic programs if such pro- 
grams received no Federal aid even 
though the school got Federal funding 
for other purposes. Disabled veterans 
who had defended their country could 
be denied jobs or admission to univer- 
sities even though part of the institu- 
tion received a government grant. The 
Court held that Congress would have 
to certify whether it intended that the 
entire organization be covered in these 
situations. That’s just what the bill 
does—and that’s all it does. 

There is no truth to the charges 
that the Civil Rights Restoration Act 
would require schools, churches, or 
any employer to hire homosexuals, al- 
coholics, drug abusers, or victims of 
AIDS. Existing civil rights laws do not 
forbid discrimination based on sexual 
preference, and neither does the Civil 
Rights Restoration Act. Current law 
does not require an employer to hire 
people with contagious diseases that 
threaten the health of others—or 
people with medical problems or dis- 
abilities that prevent them from per- 
forming the job. And the Civil Rights 
Restoration Act clearly states that 
protections afforded to the handi- 
capped do not apply to individuals 
with contagious diseases that endan- 
ger public health or to individuals 
unable to function on the job for any 
reason. The heated campaign to defeat 
this legislation has distorted its mean- 
ing and spread considerable misinfor- 
mation about what the measure actu- 
ally entails. 

During Senate debate on the bill, I 
supported an amendment to eliminate 
any ambiguity on the subject of abor- 
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tion. The Danforth amendment, in- 
cluded in the legislation vetoed by the 
President, states clearly that hospitals, 
schools, and other institutions or orga- 
nizations receiving Federal funds 
cannot be forced to provide or pay for 
abortion services. I regarded this clari- 
fication as vital—and believe it should 
have dispelled any doubts about the 
legislation’s intent. 

The vetoed bill also included an ex- 
ception for religious institutions: in 
these cases, the prohibition on dis- 
crimination extends only to the specif- 
ic activity receiving Federal funds. 
Thus a church receiving funding for a 
social service project would not be pre- 
cluded from generally hiring from 
within its membership. I was im- 
pressed to see that the United States 
Catholic Conference, Lutheran, Bap- 
tist, and other major religious organi- 
zations advocate passage of this bill. 

Nothing, of course, requires an orga- 
nization to accept Federal funds. But 
those who benefit from Federal assist- 
ance should be willing to uphold our 
civil rights laws—and I believe most 
are. Federal revenues should not be 
used to support discrimination against 
women, minorities, the elderly and the 
disabled, and I believe government 
should have the power to assure that 
these groups can freely participate in 
programs and activities which receive 
Federal support. That’s why I support- 
ed the Civil Rights Restoration Act 2 
months ago—and why I still do. 

Mr. ARMSTRONG. Mr. President, 
as recently as this morning the Wash- 
ington Post assured us again that S. 
557, the Grove City bill, will not ad- 
versely affect churches. The Post edi- 
torialized, “As for churches that re- 
ceive Federal money to run social serv- 
ice projects—day care, nursing homes, 
and so forth—discrimination would 
not be allowed in that specific 
project.” The Post was implying that 
only the specific project and not the 
entire church would be covered by 
Federal law. The Post is wrong. 

Here is what S. 557 says: 

“(T]he term ‘program or activity’ means 
all of the operations c * * 

“(3)(B) the entire plant or other compara- 
ble, geographically separate facility to 
which Federal financial assistance is ex- 
tended, in the case of any other corporation, 
partnership, private organization, or sole 
proprietorship * * * 

“any part of which is extended Federal fi- 
nancial assistance.” (Emphasis added.) 

Therefore, if a church takes Federal 
financial assistance for a day care pro- 
gram, for example, “all of the oper- 
ations of” the entire “geographically 
separate facility” become a “program 
or activity.” That means the entire 
church is covered. And probably more. 

On page 18 the report says, 

“In specifying limited coverage of an 
entire plant as the [‘]geographically sepa- 
rate facility,’ the bill refers to facilities lo- 
cated in different localities or regions. Two 
facilities that are part of a complex or that 
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are proximate to each other in the same 
city would not be considered geographically 
separate.” (Emphasis added.) 

Therefore, if one church program 
takes Federal funds the entire church 
is covered as are all of its facilities 
that “are part of a complex or that are 
proximate to each other in the same 
city.” Where a church takes targeted 
Federal financial aid, the report (at 
page 18) says, “only the full operations 
of the geographically separate facility 
will be covered by the civil rights 
laws.” (Emphasis added.) (Is “only” 
not a wonderfully simple and comfort- 
ing word? Why, this bill will “only” 
extend Federal regulation to the “full 
operations” of a church.) 

Church school systems are simply 
covered in their entirety if any one 
school program in any one school re- 
ceives Federal financial assistance. 
The report says on page 17, 

“If federal financial assistance is extended 
to one of three secondary schools which 
comprise a system operated by a Catholic 
Diocese, all of the operations of all three of 
the schools in the system are covered.” (Em- 
phasis added.) 

That statement from the report 
simply restates what is clear in the 
bill. Once again, here is what S. 557 
says: 

“[T]he term ‘program or activity’ means 
all of the operations of * * * (2)(B) [any] 
other school system * * * any part of which 
is extended Federal financial assistance.” 
(Emphasis added.) 

The bill’s intrusion into religious 
matters could have been cured, but 
the committee defeated—by a vote of 5 
to 1l—a Thurmond amendment that 
would have retained “program specif- 
ic” treatment of religious organiza- 
tions. A Hatch amendment to the 
same effect was defeated on the 
Senate floor by a vote of 36 to 56. 134 
CONGRESSIONAL RECORD. S. 147-155 
(daily ed. Jan. 27, 1988) (amendment 
no. 1384). In light of those votes it is 
hard to see how the Post, and many 
others, can talk about the narrowness 
of this bill. 

The committee’s explanation of the 
Thurmond amendment is especially in- 
structive. Here it is in full from page 
27 of the report: 

By a vote of 5-11, the committee defeated 
an amendment proposed by Senator Thur- 
mond that would limit coverage of programs 
or activities operated by religious organiza- 
tions to the particular subunit of the orga- 
nization which receives federal funds. In 
other words, this amendment would not 
overturn the Grove City College decision as 
it applies to programs or activities which re- 
ceive federal financial assistance, as long as 
the programs or activities are run by a reli- 
gious organization. The dual system of civil 
rights protections for programs carried out 
by religious and secular organizations con- 
tained in this amendment is unprecedented 
in the history of our civil rights laws. For 
example, religious employers are subject to 
Title VII in the same manner as non-reli- 
gious employers. With the narrow exception 
of the religious tenet exemption in Title [X, 
religious recipients of federal financial as- 
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sistance have been and are subject to the 
prohibitions on discrimination of the four 
civil rights laws in the same manner as non- 
religious recipients of federal aid. There has 
been no trampling of religious liberty under 
these laws in the more than twenty years 
they have been in effect. S. 557 simply will 
restore the coverage of these laws to their 
pre-Grove City College scope. 

The committee rejected the Thur- 
mond amendment for two reasons: 
First, the amendment would have lim- 
ited coverage of religious institutions 
to the unit of the organization that ac- 
tually received Federal assistance. The 
majority was opposed to limited cover- 
age. They wanted the entire church 
covered, and they got what they 
wanted. 

Second, the committee was afraid of 
establishing an “unprecedented” “dual 
system of civil rights protections.” 
This interesting argument has the un- 
fortunate defect of being wrong. Title 
VII, which the committee goes out of 
its way to cite (it is out of the way be- 
cause S. 557 does not amend title VII 
but title VI), does indeed contain ex- 
ceptions for religious employers: 

Section 702 has an exemption for a 
church “with respect to the employ- 
ment of individuals of a particular reli- 
gion to perform work connected with 
the carrying on” of the church’s ac- 
tivities. 42 U.S.C. 2000e-1 (1982). Just 
last summer the Supreme Court 
upheld this section against a constitu- 
tional challenge. In Corp. of the Pre- 
siding Bishop, Church of Jesus Christ 
of Latter-day Saints v. Amos, 55 
U.S.L.W. 5005 (decided June 24, 1987, 
without dissent), the court held that 
section 702 is not an unconstitutional 
establishment of religion. Amos was 
especially significant because it con- 
cerned a church’s secular activities. 
The court said Congress based section 
702 on the permissible legislative goal 
of reducing governmental interference 
with the ability of a church to define 
and carry out its religious mission. 
Section 703 of title VII also has an ex- 
emption for religious schools if the 
school is “owned, supported, con- 
trolled, or managed” by a particular 
religion or if the curriculum is “direct- 
ed toward the propagation of a par- 
ticular religion.” 42 U.S.C. 2000e- 
2(e)(2) (1982). 

Therefore, the report’s statement 
about the title VII precedent is wrong, 
and its claim about “dual systems” is 
misleading. Perhaps if these facts had 
been known prior to the votes on the 
Thurmond and Hatch amendments 
one of the amendments would have 
been adopted. 

S. 557 will cover an entire church 
even if just one part of the church re- 
ceives Federal financial assistance. S. 
557 will cover an entire religious edu- 
cation system even if only one part of 
one school receives Federal financial 
assistance. The committee intended 
these results. Unfortunately, however, 
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the committee’s actions—and the Sen- 
ate’s—may have been based on an in- 
accurate understanding of the 1964 
Civil Rights Act. Tomorrow, when we 
vote again on S. 557, I ask that you re- 
consider your earlier vote in light of 
the bill’s impact on religious liberty. 

Ms. MIKULSKI. Mr. President, I 
rise in support of the Civil Rights Res- 
toration Act. This is now the fourth 
year that Congress has debated how to 
overcome the implications of the 
Grove City decision. We must not let 
another session of Congress end with- 
out passing this important legislation. 

It’s been almost 25 years since the 
Federal Government committed itself 
to ending invidious discrimination in 
this country. We, as a nation, said we 
wouldn’t stand for bigotry in our 
schools, our public accommodations, 
our housing, or in our voting booths. 
And we particularly said we wouldn’t 
stand for using taxpayer’s money to 
subsidize that bigotry. 

When Congress passed the Civil 
Rights Act of 1964, Americans took 
the first major step to stop publicly 
supported discrimination. Under title 
VI of the act, we prohibited any pro- 
gram or activity that received taxpay- 
ers’ money from discriminating about 
race, color, or national origin. 

Title VI became a major weapon for 
attacking the separate and unequal so- 
ciety that denied basic civil rights and 
opportunities to millions of Ameri- 
cans. As time passed, we realized that 
invidious discrimination takes many 
forms—so we moved to protect the 
rights of women, disabled people, and 
the elderly. 

Title IX of the Education Amend- 
ments of 1972 prohibits sex discrimi- 
nation in education programs that re- 
ceive Federal assistance. Its mandate 
is clear, simple, and effective: Schools 
that benefit from tax dollars can’t dis- 
criminate because of gender. 

The Supreme Court’s 1984 decision 
in the Grove City case destroyed that 
simplicity, and severely limited the 
effect of title IX and its companion 
laws. It’s time to restore the protec- 
tions for women and men, blacks and 
whites, old people and young people, 
handicapped and nonhandicapped, 
that the Grove City decision curtailed. 
That’s what S. 557 will do, and that’s 
all it will do. 

The educational opportunities lost 
because of this unfortunate decision 
are gone forever. The young woman 
denied an athletic scholarship won’t 
apply to college again. Craig Neff, in 
Sports Illustrated—a magazine, I 
should mention, not known for its rad- 
ical political posture—points out that 
between 1972, when Congress passed 
title IX, and 1983, the number of 
women participating in college sports 
“mushroomed” from 32,000 to 150,000. 
Title IX made that possible, and 
Grove City gutted title IX. 

To quote Craig Neff: 
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The impact [of Grove City] was immedi- 
ate. The Department of Education’s Office 
of Civil Rights (OCR) had been conducting 
title IX compliance reviews and investiga- 
tions of college athletic departments, but it 
now found itself without a legal basis for 
doing so. Within a year of Grove City, the 
OCR had suspended 64 investigations, more 
than half involving college athletics. 

Mr. President, the students whose 
cases were closed because of Grove 
City have finished their colleage ca- 
reers. But we have an opportunity to 
re-open the doors for hundreds of 
thousands of present and future stu- 
dents. 

Education is a big issue this election 
year, and it should be. Education is 
the door to opportunity—the opportu- 
nity to choose one’s own destiny. We 
simply cannot continue to deny even 
one more student a guarantee of 
equality, or to subsidize discrimination 
with our hard-earned taxes. 

The impact of Grove City has been 
real and devastating. Since 1984, hun- 
dreds of discrimination investigations 
have been dropped or curtailed—at 
least 674 in the Department of Educa- 
tion alone. The cases that will never 
be heard, much less remedied, cover 
everything from the loss of a teaching 
job by an elderly woman to a denial of 
admission to medical school for a 
wheelchair-bound student. 

Mr. President, discrimination has no 
place in our society. And that principle 
cuts both ways. We don’t let the gov- 
ernment discriminate against people 
because of their religious views. That’s 
why I’ve been particularly troubled by 
the scare tactics used by some oppo- 
nents of this bill. They have raised the 
specter of religious liberty when this 
bill has absolutely no effect on that 
liberty. 

We've had 4 years of exhaustive 
analysis of this bill, and have consult- 
ed with every major religious organiza- 
tion in the country. How can some 
people assert that S. 557 infringes on 
religious beliefs when almost every 
single major religious group in Amer- 
ica has studied the bill and endorsed 
it? 

Look at the list: the U.S. Catholic 
Conference of Bishops, the National 
Council of Churches, the American 
Jewish Congress, the American Bap- 
tist Churches, the Evangelical Luther- 
an Church of America, the Union of 
American Hebrew Congregations, the 
Church of the Brethren, the United 
Methodist Church, the Episcopal 
Church, the Anti-Defamation League 
of B'nai B'rith, the Presbyterian 
Church USA, the American Jewish 
Committee, the Church Women 
United Network-National Catholic 
Justice Lobby. 

Mr. President, these religious groups 
are filled with enlightened, intelligent, 
articulate people with a comprehen- 
sive knowledge of Federal law and how 
it relates to our religious beliefs. It 
just defies logic to argue that they 
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would support a bill that infringes in 
any way on those beliefs. 

We shouldn’t let the scare tactics of 
a few outweigh reason. We should 
override the President’s veto and re- 
store the strength of this country’s 
commitment to equality for all. 

Mr. ADAMS. Mr. President, I rise 
today to express my deep concern 
about the President’s veto of the Civil 
Rights Restoration Act and the impact 
that this action could have on the 
rights of women, minorities, disabled 
persons, and the elderly. 

In 1964, Congress passed the Civil 
Rights Act—the most sweeping piece 
of legislation in this Nation’s history. 
The passage of this act signaled to all 
that the time had come for this 
Nation to put a halt to discriminatioin 
in all forms—acknowledging the basic 
dignity of the human spirit. It was a 
signal that the equality of all people, 
of which our Founders spoke, would 
move a step closer to becoming a reali- 
ty for all Americans. Finally, passage 
of this act was a signal that the Feder- 
al Government would assume its right- 
ful role in the fight for equality by en- 
suring the programs which receive 
Federal funds did not discriminate 
against people based upon race, reli- 
gion, color, or national origin. 

The fight for equality did not end in 
1964—it had just begun. It soon 
became apparent to those of us in 
Congress that discrimination in this 
Nation was not limited to people of 
color but extended to other segments 
of our society—to women, to the 
handicapped, and to the elderly. 

Recognizing the repugnancy of dis- 
crimination, Congress took action. 
Title IX of the 1972 Education 
Amendments was enacted to protect 
the rights of women in educational 
programs and activities receiving Fed- 
eral assistance. Section 504 of the 1973 
Rehabilitation Act was enacted to pro- 
hibit recipients of Federal funds from 
discriminating against disabled per- 
sons. And in 1975, Congress passed the 
Age Discrimination Act prohibiting 
discrimination on the basis of age in 
the delivery of services and benefits 
supported by Federal funds. 

The Civil Rights Restoration Act is 
an attempt to reassert the intent of 
Congress in enacting these laws by 
overturning the decision of the U.S. 
Supreme Court in the case of Grove 
City versus Bell. That decision was 
based not upon an interpretation of 
the Constitution, but rather, upon a 
clear misunderstanding of the intent 
of Congress in enacting title IX of the 
1972 Education Amendments. The de- 
cision stands for the proposition that 
Federal funds may be used to subsidize 
an institution which fosters and pro- 
motes discrimination. As one who 
served in the House of Representa- 
tives when this measure was enacted, I 
can say without hesitation that the 
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intent of Congress was to flatly pro- 
hibit the granting of Federal funds to 
institutions which practice discrimina- 
tion in any form. 

The President’s decision to veto the 
Civil Rights Restoration Act is based 
on the notion that it will interfere 
with the free exercise of religion. Such 
is not the case. Churches and syna- 
gogues are free to operate without 
Federal interference as long as they do 
not accept Federal funds. This is the 
situation which existed prior to the 
1984. During the 20 years between pas- 
sage of the Civil Rights Act of 1964 
and the Supreme Court’s decision in 
Grove City versus Bell, religious free- 
dom in this country flourished. The 
fact of the matter is that the Civil 
Rights Restoration Act will not 
hamper the free exercise of religion in 
this country, but will hamper the ef- 
forts of those who seek to engage in 
discriminatory practices which are re- 
pugnant to our basic beliefs of equali- 
ty and human dignity. I find it curious 
that the opponents of this act claim it 
will inhibit the free exercise of reli- 
gion yet it has the support of virtually 
every major Prostestant, Catholic, and 
Jewish religious organization in this 
Nation. Someone is wrong in this great 
religious debate, but I do not think it 
is the Council of Churches, the Ameri- 
can Jewish Congress, the National 
Council of the Churches of Christ, the 
Church of the Brethren, the American 
Baptist Churches, the United Method- 
ist Church, the Presbyterian Church 
(U.S. A.), the U.S. Catholic Conference 
of Bishops and the Union of American 
Hebrew Congregations, all of whom 
have endorsed the Civil Rights Resto- 
ration Act and urged Congress to over- 
ride the President's veto of this bill. 

I believe it is incumbent upon the 
Congress to override the President’s 
veto of this act. In so doing, Congress 
will be sending an important message 
to all that we will not stand by and 
idly watch while the rights of women, 
minorities, the disabled and the elder- 
ly are eroded. Those of us who fought 
for civil rights in the 1960’s know that 
retreat is synonymous with defeat. We 
did not accept defeat in the 1960’s and 
we will not accept retreat in the 
1980’s. 

Mr. BRADLEY. Mr. President, im- 
mediate enactment of the Civil Rights 
Restoration Act is essential to ensure 
full compliance with our Nation’s civil 
rights laws. Today the President ap- 
peals to Congress to sustain his veto. 
While his appeal is in keeping with his 
administration’s pitiful record of en- 
forcing the civil rights laws of our 
Nation, to sustain his veto would be 
unconscionable. 

This President and this Justice De- 
partment’s lax enforcement of our 
civil rights laws threaten to erode the 
hard won guarantees of civil rights for 
all Americans, regardless of race, 
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color, national origin, sex, handicap, 
or age. 

The purpose of the Civil Rights Res- 
toration Act is to clarify the intent of 
these original civil rights laws, an 
intent interrupted by the Supreme 
Court’s unfortunate misinterpretation 
of congressional intent in their Grove 
City College ruling. 

I call for an immediate, bipartisan 
override of this callous veto. The con- 
science of our Nation demands noth- 
ing less. 

Mr. KERRY. Mr. President, I regret 
very much that the President has 
chosen to veto the Civil Rights Resto- 
ration Act. The act is an important 
statement of a national reaffirmation 
to the cause of civil rights. I will vote 
to override the President’s veto and 
enact this legislation into law, and I 
hope that my colleagues will do the 
same. 

In the 1960’s this Nation made a 
commitment to civil rights for all of 
our citizens. Many Americans partici- 
pated in that struggle. Some sat in at 
lunch counters. Some demonstrated 
on college campuses. Some were free- 
dom riders in the South. Some were 
arrested and went to jail. Some even 
gave their lives. 

As a result of these efforts, we 
passed a law, the Civil Rights Act of 
1964, which made civil rights a reality 
in this country. We enshrined those 
struggles in the law of the land, and 
by that action we began a process of 
changing the mentality of a nation, of 
changing attitudes and age-old preju- 
dices. We have come a long way in 
that struggle in the past 20 years. 

While we have made considerable 
progress in America in achieving civil 
rights for all of our citizens, a recent 
update of the Kerner Commission 
Report of 1968 indicates that there is 
still much more that needs to be done. 

The new report concludes that 
“America is again becoming two sepa- 
rate societies.” While race relations 
have improved in some areas, the situ- 
ation of black Americans in our inner 
cities is even worse than it was 20 
years ago. 

The report states that “quiet riots” 
are taking place in our cities, consist- 
ing of unemployment, crime, drugs, 
poverty, poor housing, and school seg- 
regation. As the report states, these 
“quiet riots” are more destructive of 
human life than the violent riots of 20 
years ago.” 

I commend former Senator, Fred 
Harris, and the other panelists for is- 
suing their timely and important re- 
minder. There is still much more that 
needs to be done to fulfill the dream 
of Martin Luther King. And the Con- 
gress must lead the way in that effort. 

I was very pleased when the Senate 
took an important step forward in the 
civil rights struggle, by passing the 
Civil Rights Restoration Act in Janu- 
ary. This legislation, of which I was an 
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original cosponsor, would reverse the 
Supreme Court’s ruling in the Grove 
City case of 1984, and restore the full 
protections of our civil rights laws to 
minorities, women, the handicapped, 
and the elderly. 

The Supreme Court’s decision in 
February 1984, in the case of Grove 
City College versus Bell was a step 
backward in the continuing struggle 
for civil rights in this country. In that 
decision, the Supreme Court ruled 
that title IX of the Education Amend- 
ments of 1972, which prohibits dis- 
crimination on the basis of sex in most 
education programs and activities re- 
ceiving Federal financial assistance, 
applies only to the particular program 
receiving Federal aid, not to the entire 
institution. The effect of this misguid- 
ed decision has been to strip away con- 
stitutional protections against discrim- 
ination for women, minorities, the el- 
derly, and the disabled in our society. 

I was particularly pleased that the 
Senate passed legislation to reverse 
this bad decision, by an overwhelming 
bipartisan margin of 75-14. That is 
why it is with such regret that we now 
find ourselves forced to revisit this 
issue and refight this battle once 
again. But the President’s insistence 
on vetoing this bill makes it necessary 
to do so. 

The time has come to restore the 
full protection of our civil rights laws 
to all Americans. The Senate should 
pass this legislation now, to make a 
clear statement to the American 
people that we still believe in the 
ideals of the civil rights movement. 

President John F. Kennedy said: 

Simple justice requires that public funds, 
to which all taxpayers of all races contrib- 
ute, not be spent in any fashion which en- 
courages, entrenches, subsidizes or results in 
racial discrimination. 

That is what this legislation is de- 
signed to ensure. The four areas of law 
covered by this bill are laws which 
were written to assure that Federal 
funds would always go to prevent dis- 
crimination, not to promote it. 

These are laws for which many 
people have worked and struggled. 
Some have even given their lives in 
the movement for civil rights in this 
country. And over the past three dec- 
ades, since the Supreme Court’s land- 
mark decision in Brown versus Board 
of Education, this Nation has made 
great progress toward the goal of 
equal justice for all. 

But that progress has been seriously 
threatened by the Court's regressive 
decision in the Grove City case. As a 
result of the Reagan administration’s 
broad interpretation of the ruling in 
Grove City, the impact of the ruling 
has been extended to reach corpora- 
tions, local governments, hospitals, air- 
ports, and many other facilities which 
receive Federal funds. Ed Meese, Wil- 
liam Bradford Reynolds and Company 
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have extended the Grove City ruling 
far beyond the educational institu- 
tions to which the actual holding ap- 
plied. While the Court’s ruling in 
Grove City was damaging enough, the 
Reagan administration has made it 
much worse. 

This is not just a matter of abstract 
legalisms. It means that, if this deci- 
sion is not reversed, there would be no 
Federal enforcement mechanism and 
no adequate legal recourse for many 
injustices. For example, as a result of 
the Grove City decision, a high school 
girl may be put on a waiting list for a 
science class until all the boys who 
want to enroll have had a chance to do 
so. And it means that a public school 
may decide to hold separate dances for 
black students and white students. 

Incidents like these should be only 
sad memories of a distant past in 
America. But unfortunately, they are 
all too real. They can happen even 
now, in 1988, in cities and towns across 
the United States. Too many people 
have struggled too long, and sacrificed 
too much, for us to turn our back on 
civil rights now. 

Twenty years ago, in April of 1968, 
Dr. Martin Luther King gave his life 
in the struggle for civil rights in this 
country. Dr. King once wrote, in a 
letter from the Birmingham jail, that 
“Injustice anywhere is a threat to jus- 
tice everywhere.” Let us once again 
make American justice a model for all 
the world. Let us reaffirm our national 
commitment to civil rights in 1988 by 
keeping the teeth in our civil rights 
enforcements laws. 

Mr. BOND. Mr. President, today I 
am voting to support the President’s 
veto of S. 557, the Civil Rights Resto- 
ration Act of 1987. 

I supported this bill when it came 
before the Senate in January. I voted 
in favor of it despite a number of con- 
cerns I had regarding specific provi- 
sions contained in the bill because I 
believed it was important to address 
the serious problems brought about by 
the Grove City case. 

In Grove City versus Bell, the U.S. 
Supreme Court ruled that title IX of 
the 1972 Education Amendments ap- 
plied only to the specific program or 
activity that received Federal assist- 
ance. I do not believe Congress intend- 
ed such a narrow interpretation, and I 
continue to support efforts to make it 
clear that title IX applies institution- 
wide. 

My concerns regarding S. 557 in- 
volved three separate issues. First, I 
shared the concerns of many of my 
colleagues that the bill could result in 
hospitals being forced to perform 
abortions against their will. For this 
reason I supported Senator DANFORTH 
in his successful move to amend the 
bill to state, Nothing in this title 
shall be construed to require or pro- 
hibit any person, or public or private 
entity, to provide or pay for any bene- 
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fit or service, including the use of fa- 
cilities, related to an abortion.” This 
language made it clear that hospitals 
could not be forced—under the civil 
rights laws—to provide abortions if 
they did not otherwise want to do so. 

Second, I was concerned about the 
bill’s overbroad coverage of religious 
institutions under the civil rights laws. 
As passed by the Senate, S. 557 stated 
that if any part of a church or syna- 
gogue accepted Federal funding, then 
not only the funded program, but the 
the entire church or synagogue, would 
be subject to coverage under the Fed- 
eral civil rights laws. Thus, if for ex- 
ample a church ran a Meals-on-Wheels 
Program out of its basement, its other 
activities could be subject to Federal 
regulation as well. 

Because of these concerns, I sup- 
ported an amendment offered by Sen- 
ator Hatcu which would have made it 
clear that only the part of a religious 
institution which accepted Federal 
funds would be subject to Federal reg- 
ulation. Unfortunately that amend- 
ment was rejected by the Senate. 

Finally, I was concerned that the bill 
could have a negative impact on the 
Nation’s small businesses and farms by 
expanding the amount of Government 
bureaucracy they would be forced to 
deal with or by discouraging business- 
es from participating in federally sub- 
sidized programs—job training pro- 
grams, for example. 

I supported the bill in the hope that 
these problems would be addressed in 
a House-Senate conference committee. 
I believed it was more important to get 
the bill out of the Senate and on its 
way to the President. Unfortunately, 
House Members were not given the op- 
portunity to amend the Senate-passed 
bill. Thus, the bill was sent to the 
President with flaws approved in the 
Senate. 

The President’s proposal, the Civil 
Rights Protection Act, addresses the 
problems created by the Grove City 
case while, at the same time, address- 
ing the three issues that I have al- 
ready mentioned. 

The President’s bill retains the lan- 
guage added by Senator DANFORTH to 
ensure that the bill is abortion neu- 
tral. 

The President’s proposal deals with 
religious institutions in an unobtrusive 
manner. It would extend Federal regu- 
lation to any church-run program that 
accepts Federal funds. Unlike, S. 557, 
it would not subject an entire church 
or synagogue to Federal regulation 
when only one specific program is sub- 
sidized. This is, I believe, a much more 
responsible approach. 

Also, the bill contains provisions to 
make it clear that small businesses 
and farms are not subject to uneces- 
sary regulation and Government inter- 
ference. The bill does this by making 
it clear that certain small businesses— 
such as grocery stores which accept 
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food stamps—will not be subject to 
new Federal regulation. 

Protecting the civil rights of our 
people is one of the most central re- 
sponsibilities of the Federal Govern- 
ment. In the past 20 years, we have 
made tremendous strides in ensuring 
that our society provides equal oppor- 
tunity and equal protection for every- 
one. This is central to an open society 
that encourages each and every citizen 
to reach for his or her own highest 
dreams. 

Throughout my two decades in 
public service, I have recognized the 
importance of strong civil rights pro- 
tections and I have worked to provide 
equal opportunity for all in this socie- 
ty. The Civil Rights Protection Act 
which President Reagan has proposed 
will allow us to do just that. I am con- 
fident that, if the President’s veto is 
sustained today, the Senate leadership 
will schedule an early vote on the 
measure so we can pass this bill, send 
it to the President for his signature 
and enact it into law. 

Mr. CHAFEE. Mr. President, today I 
will vote to override the Presidential 
veto of the Civil Rights Restoration 
Act of 1987. I do not casually make 
this vote. As an original cosponsor of 
this legislation, I feel strongly that 
this is a desperately needed and appro- 
priately constructed measure. 

The Civil Rights Restoration Act is 
needed in order to clarify the broad 
scope of coverage of our Nation’s civil 
rights laws. When we as a nation give 
money to a program, we ask that it be 
conducted fairly, intelligently, and 
honorably. Federal funds should not 
subsidize discrimination—it is that 
simple. In the last 20 years we have 
made significant strides toward elimi- 
nating discrimination in a variety of 
important areas. Now is not the time 
to turn back. 

For 4 years now, since the Supreme 
Court’s decision in Grove City versus 
Bell, we have been trying to restore 
credibility to this Nation’s civil rights 
laws. In 1984 the Supreme Court 
adopted a narrow interpretation of 
title IX of the Education Amendments 
of 1972. The Court’s decision limited 
the Government’s ability to enforce 
civil rights laws in federally supported 
institutions, by applying sanctions 
only to the specific program affected— 
college athletics, for instance—rather 
than to the entire institution. Unfor- 
tunately, this narrow interpretation 
applied not only to title IX of the Edu- 
cational Amendments of 1972, but also 
to three other important civil rights 
laws: Title IV of the Civil Rights Act 
of 1964, section 504 of the Rehabilita- 
tion Act of 1973, and the Age Discrimi- 
nation Act of 1975. This country’s 
greatest achievement, freedom and 
dignity for all, was—and still is—in 
critical danger. 
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And so, 4 years ago, we set out to 
clarify the scope of these laws. Our 
sole purpose was to provide institu- 
tionwide protection against discrimina- 
tion based not only upon sex, but upon 
race, national origin, disability, and 
age. But the road to the introduction 
of this corrective measure has been 
long and troubled. 

There were numerous concerns that 
previously introduced versions might 
broaden the coverage of these laws 
beyond their effect prior to the Grove 
City decision. These concerns have 
now been addressed, and the relevant 
provisions tightened. There were con- 
cerns that the measure would have an 
adverse effect on persons whom we 
never intended to reach. There is now 
a specific exemption for small provid- 
ers in the language of this bill. There 
was a concern that food stamp recipi- 
ents, students receiving school loans, 
and farms operating with Federal sub- 
sidies would be subject to the law, as 
ultimate beneficiaries of Federal 
funds. They, too, have now been spe- 
cifically exempted in the statute. 

This legislation does exactly what it 
was intended to do—restore civil rights 
protection to the level that existed 
before the Grove City decision. 

Because I feel strongly that we have 
finally achieved the measure that will 
accomplish our worthy goals, I deeply 
regret the President’s decision to veto. 
We have come down a long road to the 
final reparation of the state of civil 
rights in this country. To let this 
chance pass would be injurious. 

Mr. METZENBAUM. Mr. President, 
in the last few days, last ditch efforts 
have been made to distort the content 
of this bill and scare Members of Con- 
gress into voting to sustain the Presi- 
dent’s veto. 

I am confident that this propaganda 
will not stop us from restoring the 
civil rights of millions of Americans. 

This vote to restore the civil rights 
of women, minorities, older Americans, 
handicapped Americans is a vote 
which will unify this country, not 
divide it. This vote to restore civil 
rights is a vote which will strengthen 
our country, not weaken it. 

The most recent charge is that this 
bill will destroy religion in this coun- 
try. But many religious organizations 
disagree and support this bill. They in- 
clude the U.S. Catholic Conference, 
the National Council of Churches, the 
American Jewish Congress, the Afri- 
can Methodist Episcopal Church, the 
Reorganized Church of the Latter Day 
Saints, the American Jewish Commit- 
tee, the Lutheran Church, the Presby- 
terian Church, the Episcopal Church, 
the Churches of Christ, the Baptist 
Joint Committee, The Friends Com- 
mittee on National Legislation, 
Church Women United, and many 
others. 

The U.S. Catholic Conference said, 
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We believe that (the Civil Rights Restora- 
tion Act] does much to strengthen Federal 
civil rights protections while safeguarding 
vital concerns about * * * religious liberty. 

The American Baptist Churches said 
that, 

* + * this legislation would do much to re- 
store liberties of people threatened by * * * 
intolerance * * * 

The Evangelical Lutheran Church 
said, 

Religious liberty is not at risk by this leg- 
islation * * * . This legislation is critically 
needed see 

The United Methodist Church said, 

[We] have worked for four years to see 
this critical civil rights legislation passed. 

These religious organizations sup- 
port the basic principles we want to re- 
store to law: That Federal financial as- 
sistance should not go to institutions 
that discriminate and that all Ameri- 
cans should receive the benefits of fed- 
erally funded programs. 

There is no coercion here. When an 
organization—any organization— 
cannot abide by these principles, it 
should refuse Federal financial assist- 
ance. 

I’m proud to vote to override the 
President's veto and proud that Sena- 
tors on both sides of the aisle will join 
me in doing so. 

This override vote will clearly dem- 
onstrate to the American people that 
there is bipartisan support for the res- 
toration of civil rights. 

This override vote will help to make 
the ideal of equality a reality in our 
Nation. 

Thank you, Mr. President. 

Mr. DIXON. Mr. President, I rise 
today to urge my colleagues to vote to 
override the President’s March 16, 
1988, veto of the Civil Rights Restora- 
tion Act, S. 557, and to reject the alter- 
native legislation that the President 
proposed. 

After thorough debate, this body 
overwhelmingly approved S. 557 on 
January 28, 1988, by a vote of 75 to 14. 
During the debate, the Senate rejected 
several amendments, including provi- 
sions that are essentially identical to 
those that are contained in the alter- 
native bill that the President has pro- 
posed. 

Except for the “abortion neutral” 
provision, which I supported, S. 557 re- 
stores only those civil rights that ex- 
isted prior to the Supreme Court’s 
1984 Grove City College versus Bell 
Decision. 

Specifically, S. 557 prohibits entities 
that accept Federal financial assist- 
ance from discriminating on the basis 
of race, color, sex, national origin, 
handicap, and age. The Court decision 
limited the discriminating coverage to 
the specific educational programs or 
activities which received Federal 
funds. 

I deplore discrimination, and strong- 
ly feel that the Federal Government 
should not be about the business of 
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subsidizing it. I feel certain that a ma- 
jority of the people of the State of Illi- 
nois support me in this position. 

During the past few days, I have 
heard from many of my Illinois con- 
stituents who expressed some specific 
concerns about provisions of S. 557. I 
want to assure them and any other 
persons who may have similar fears of 
the following: 

First, title IX of the Education 
Amendments of 1972 already protects 
the religious freedom of a college or 
university when its students receive 
Federal financial assistance and the 
school is closely affiliated with the re- 
ligious tenets of a church; and 

Second, S. 557 assures employers 
that they are not required to hire per- 
sons with a contagious disease or in- 
fection when the person poses a direct 
threat to the health and safety of 
others, or when the person with the 
disease or infection cannot perform 
the essential duties of the job. 

Mr. President, I urge my colleagues 
to override the veto of S. 557. This 
action would send a clear message to 
everyone that discrimination will not 
be tolerated in this country in any in- 
stitution that receives Federal finan- 
cial assistance. 

Mr. FORD. Mr. President, I regret 
that President Reagan decided to veto 
the Civil Rights Restoration Act, S. 
557. I believe he got some bad advice 
from staff who simply have not read 
this legislation or deliberately misrep- 
resented the facts. The bottom line is, 
public tax dollars should not be used 
to support discrimination against our 
elderly, the handicapped, minorities, 
or women. Without the Civil Rights 
Restoration Act, this will occur. I will 
vote to override the President’s veto of 
this legislation. 

I have read the President’s veto mes- 
sage. I have listened carefully to those 
of my constituents who have contact- 
ed my office about the veto override. 
And I have concluded that there has 
been incredible misinformation spread 
about this legislation. I want to set the 
record straight as to what this bill will 
and will not do. 

First, farmers in Kentucky who re- 
ceive crop subsidies and loan guaran- 
tees are not currently subject to action 
under the civil rights laws and that 
will not change under this legislation. 
Similarly, individuals who receive food 
stamps, Social Security benefits, and 
welfare payments will not be forced to 
comply with the four major civil 
rights laws. 

Second, this legislation in no way 
provides any antidiscrimination pro- 
tection for homosexuals. Discrimina- 
tion based on sexual preference has 
never been prohibited by any of the 
civil rights laws. S. 557 does not 
change current law in this regard. Any 
organization, church, business, or indi- 
vidual may continue to discriminate 
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against homosexuals. While there has 
been legislation introduced which 
would amend the civil rights law to 
specifically prohibit discrimination 
against homosexuals, legislation which 
I do not support, The Civil Rights 
Restoration Act absolutely does not 
expand coverage of the civil rights 
laws to homosexuals. 

Third, this bill does not provide pro- 
tection for individuals with AIDS. 
Under current law, employers can fire 
or refuse to hire individuals with con- 
tagious diseases who pose a direct 
threat to the health and safety of 
others. This has been the case since 
enactment of section 504 of the Reha- 
bilitation Act in 1973. This policy was 
recently affirmed by the Supreme 
Court and this legislation in no way 
expands protection for individuals 
with AIDS. Similarly, this bill does not 
expand protection for drug addicts. 

Fourth, churches and synagogues 
which receive Federal financial assist- 
ance for such programs as Meals-on- 
Wheels, refugee assistance, low-income 
housing, and schools will not be re- 
quired to conform their religious 
teachings and doctrines to comply 
with the civil rights laws. Churches 
and synagogues are today subject to 
these civil rights laws if they receive 
Federal money, and the Civil Rights 
Restoration Act does not change that. 
This bill only returns the scope of cov- 
erage of the four civil rights laws to 
where it was prior to the 1984 Su- 
preme Court decision in Grove City. 
But quite frankly, while I have a hard 
time understanding why a church or 
synagogue would tolerate discrimina- 
tion against our elderly, minorities, 
and handicapped, these institutions 
are free to discriminate on any basis if 
they simply do not accept Federal 
funds. 

Finally, there is nothing in this leg- 
islation which can be characterized as 
antifamily. If there were, I and my col- 
leagues would not support it. The fact 
is that this legislation in no way im- 
pacts the individual family. Individ- 
uals who receive Federal support pay- 
ments are not receiving Federal finan- 
cial assistance for the purposes of the 
civil rights laws. There is no Govern- 
ment intrusion into the sanctity of the 
family. 

Furthermore, this legislation con- 
tains very important antiabortion lan- 
guage, which I voted for. This lan- 
guage not only ensures that S. 557 
does not require that religious hospi- 
tals perform abortions, but eliminates 
from the books current proabortion 
regulations. As a strong supporter of 
the right-to-life movement, I welcome 
this language. 

If churches, synagogues, businesses, 
schools, and other organizations want 
to discriminate against the elderly, the 
handicapped, minorities, and women, 
they are free to do so. But the taxpay- 


CONGRESSIONAL RECORD—SENATE 


ers of America will not subsidize that 
discrimination with Federal funds. 

Misinformation campaigns are com- 
monplace in Communist countries. 
They have no place in America. Noth- 
ing in this legislation prohibits any or- 
ganization or individual from discrimi- 
nating against another. It simply pro- 
hibits them from doing so with Feder- 
al money. 

I am pleased to join with the numer- 
ous religious and church organizations 
supporting this legislation, as well as 
other mainstream American groups. I 
ask unanimous consent that a partial 
listing of the responsible groups sup- 
porting this legislation be printed at 
this point in the RECORD. 

There being no objection, the listing 
was ordered to be printed in the 
REcorp, as follows: 

U.S. Catholic Conference of Bishops. 

American Baptist Churches. 

National Council of Churches. 

Presbyterian Church USA. 

Evangelical Luthern Church of Am. 

The Catholic Health Association. 

Paralyzed Veterans of America. 

American Council of the Blind. 

American Foundation for the Blind. 

National Council of Senior Citizens. 

League of Women Voters. 

Business & Professional Women's Clubs. 

American Jewish Committee. 

Episcopal Church. 

American Jewish Congress. 

United Methodist Church. 

Church Women United. 

Church of the Brethren. 

AARP. 

Cystic Fibrosis Foundation. 

Disabled American Veterans. 

Easter Seals Society. 

National Urban League. 

AFL-CIO. 

American Bar Association. 

PTA. 

Mr. McCONNELL. Mr. President, I 
don’t think there is anyone in this 
body who would vote against a bill 
which honestly and fairly enhanced 
the civil rights of American citizens. It 
would be a violation of the oath that 
each of us makes to uphold the Con- 
stitution to oppose any measure that 
truly protects the rights of freedom 
and equality envisioned by our Found- 
ing Fathers and expanded by Con- 
gress. 

Some people say that the easiest 
way to get support for anything in 
Washington is to call it reform. We 
found that to be true with the cam- 
paign finance issue, where a disas- 
trous, antidemocratic, unconstitution- 
al bill garnered 53 cosponsors because 
someone had slapped the reform label 
on it—guaranteed to be reform or your 
vote back. Yet, when we were discuss- 
ing this bill on the floor, it became 
painfully obvious that many of the 
bill’s cosponsors had no idea what it 
actually contained, or what it actually 
would do. It was an embarrassment, to 
say the least. 

I certainly hope that the stirring 
banner of civil rights, with all its rich 
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history and idealism, is not being used 
in such a superficial, cynical manner. 
Yet, we have before us today a bill 
called the Civil Rights Restoration 
Act, and when you look at this bill, 
and consider its vague, intrusive hori- 
zons, you begin to see how ironic and 
incorrect that title is. 

Now, if our purpose is to restore the 
civil rights curtailed in the Supreme 
Court decision in Grove City College 
versus Bell, we can do that today. I 
have supported such legislation in the 
past, and would do so again without 
hesitation. This legislation would give 
back civil rights that the Supreme 
Court took away. 

S. 577, the so-called Civil Rights Res- 
toration Act, would take away people’s 
civil rights to be left alone by the Gov- 
ernment, to worship as they see fit, 
and to pursue their livelihood without 
having to file forms in triplicate with a 
giant, impersonal bureaucracy every 
step of the way. Overall, this bill 
promises less freedom and more gov- 
ernment in every corner of America. If 
unchanged, S. 557 would: 

Allow the watchful eye of the Feder- 
al Government into every store, 
church, school, farm, and hospital in 
the country. 

Diminish the protected religious 
freedoms which are and always have 
been the cornerstone of this great 
Nation. 

Paralyze every activity with endless 
reporting requirements and request 
forms, to be fed into a vast, slumber- 
ing bureaucracy. 

Let Washington bureaucrats take 
over decisions once made freely by in- 
dividuals, small businessmen, farmers, 
and the like. 

During the Senate’s consideration of 
S. 557 last month, Senator Hatcu of- 
fered an amendment which I strongly 
supported, protecting churches, syna- 
gogues, and religious schools from the 
amorphous, broad reach of this bill. 
Without such amendment, S. 557 
could potentially narrow the “religious 
tenet exemption” contained in Federal 
antidiscrimination laws. 

This was a freedom of religion issue, 
a test of how much Congress values 
the right to worship as one sees fit. 
This amendment made each Member 
of this body face up to the decision of 
how much the Federal Government 
sitting in Washington, DC, should 
impose its values and notions on reli- 
gious, devout people throughout this 
country. Congress rendered its shame- 
ful decision on this issue, defeating 
the Hatch amendment by 39 to 56. It 
wasn’t even close, Mr. President. It 
wasn’t even close. Thus, I am com- 
pelled to fight S. 557 as long as it 
threatens the right to worship. 

But this bill does not stop at the 
churches and synagogues. It forces the 
Federal Government into every small 
business, school, farm, and charity 
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program in America. Well, George 
Orwell was a little bit off the mark: It 
took this Congress 4 extra years to 
erect big brother and put him in every 
nook and cranny of our citizens’ pri- 
vate lives. When you look at the 
vagueness and breadth of this bill, it is 
not hard to hear the death knell of 
States’ rights and individual freedom 
in this country. 

We can expect that those on the 
other side will take to the floor and 
bash the President over this veto. But 
the bottom line—and I think the 
people who live outside this “square 
mile surrounded by reality” under- 
stand this perfectly well—is that it is 
the President who is trying to protect 
the rights of Americans—all Ameri- 
cans. It is the President who is resist- 
ing an unprecedented expansion of 
Federal power into the lives of private 
citizens and the affairs of small busi- 
nesses, churches, and local govern- 
ments. 

I am proud to stand with the Presi- 
dent on this issue, and will stand with 
him again when his veto is challenged 
by this body. I voted against S. 557 
when it was originally before the 
Senate in January. It was a threat to 
freedom and religion then, and the 
passage of time has not improved it. In 
fact, the real problems with this bill 
have only started to become clear, 
after Congress hastily considered it 
and passed it, as if Congress was afraid 
to look over its shoulder. 

Well, I urge those of my colleagues 
who voted for this bill to look over 
their shoulders, reexamine this bill, 
and consider that there is a way to 
fully restore the civil rights lost by an 
unfortunate Supreme Court decision— 
a way I totally support—without 
threatening individual freedom and 
the right to worship, without moving 
this country toward a creeping totali- 
tarianism. 

I urge those who voted for this bill 
to check whether they are in fact rep- 
resenting their constituents on this 
crucial issue. How many people have 
written them and called them, ex- 
pressing their legitimate fear about 
this amorphous bill? What will these 
Members tell them, after S. 557 has 
closed down church soup kitchens, 
choked farmers in red tape, and made 
small businesses throw in the towel 
with all the reporting and liability ex- 
cesses this bill will foster? 

I urge my colleagues to listen to 
their telephones ringing off the hook, 
to see their mailrooms piling up with 
telegrams and letters, to listen to the 
voice of the people back home, who 
are speaking out of fear of the tremen- 
dous, unlimited, power which the Fed- 
eral Government is claiming for itself 
today in this bill. 

In my home State of Kentucky, 
where farmers and small businesses 
are the lifeblood of the economy, this 
bill would be a disaster. This bill de- 
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clares that a farmer who receives a 
crop subsidy, no matter how small, or 
hires a student part time under a Fed- 
eral work-study program, will have all 
of his farm operations subject to a 
wide range of laws and regulations, in- 
cluding handicapped access and hous- 
ing standards. 

The reporting and inspection re- 
quirements alone will crush many 
small farm operators. Make no mis- 
take—this is not an issue of discrimi- 
nation; it is an issue of regulation. The 
farmer who decides to let an unpro- 
ductive worker go will have to think 
every time: Could I be sued? Is there 
any possible way to say that I discrimi- 
nated? Maybe the worker has an alco- 
hol or drug problem; but if there is 
any way to claim discrimination—no 
matter how absurd under the circum- 
stances—that farmer is going to face 
the possibility of a lawsuit with every 
personnel decision he makes. 

A church operating a day care center 
that receives any Federal assistance 
will discover that the entire church 
suddenly is subject to Federal law and 
regulation. One result of this is that 
church day care facilities will have to 
hire carriers of infectious diseases, and 
possibly drug addicts and alcoholics— 
whatever and whomever the Federal 
courts tell them to hire. 

A grocery store, no matter how 
small, which accepts food stamps—as a 
service to the poor and homeless—will 
suddenly be required to file endless 
forms with the Federal Government 
and comply with endless regulations 
created by the bureaucracy. A small 
business that hires one part-time stu- 
dent on a work-study-program will be 
drowned in Federal regulations and 
controls. If it is part of a chain, then 
all the stores will be affected. 

Now, some supporters of this bill 
say: If the person does not want all 
these regulations and interference, 
they should not take the Federal 
money. On the surface, that sounds 
perfect. But we ought to ask ourselves 
why we created those Federal pro- 
grams in the first place. It is true: If S. 
557 is enacted, most people will decide 
that the assistance just isn’t worth the 
trouble. 

But who will suffer? It will be those 
people whom these Federal programs 
were designed to help: The economi- 
cally needy student who won't get 
hired, the homeless who can’t use 
their food stamps, the parents who 
can't find affordable, trustworthy day 
care from their church or synagogue, 
the poor who see the soup kitchens 
closed down—these are the people who 
will pay the price for Congress’ failure 
to read and consider the bills it passes. 

With these few examples, it should 
be clear why this Senator, who repre- 
sents a small, rural State with a lot of 
struggling people, is obliged to oppose 
this bill. S. 557 will build yet another 
wall keeping my State from economic 
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growth and progress. I don’t want that 
for my State, and I intend to fight it. 

Now, if this body sustains the Presi- 
dent’s veto, then what will become of 
civil rights legislation in Congress? Is 
that the end of civil rights restora- 
tion? Certainly not. President Reagan 
accompanied his veto message with a 
real Civil Rights Restoration Act, one 
that addresses every civil rights issue 
identified by those supporting S. 557— 
without infringing on the personal 
and religious freedoms of decent, 
hard-working Americans. 

Specifically, the President’s 
would provide that: 

If only one part of a church or syna- 
gogue receives Federal assistance, then 
only that part can be regulated by the 
Government, and must comply with 
all Federal civil rights laws. 

The Federal Government shall re- 
spect the religious tenets of organiza- 
tions which are closely identified with, 
but not controlled directly by, reli- 
gious groups. 

Farmers would be explicitly exempt- 
ed from the bill’s reach. 

Coverage of civil rights laws would 
be extended throughout an entire 
business facility if any part of the fa- 
cility receives Federal assistance—but 
coverage would extend no further, to 
other facilities owned by the business. 

The mere acceptance of food stamps 
from poor and homeless persons does 
not increase coverage for grocery 
stores. 

When private secular or religious 
schools receive Federal assistance in 
any form, coverage will extend 
throughout the school, but not to 
other schools in the system if they do 
not also receive Federal aid. 

Full coverage of the civil rights laws 
shall extend to all local agencies and 
departments receiving Federal aid, but 
not to other agencies and departments 
which do not receive Federal aid. 

I have said before and will say again, 
I believe that Grove City should be re- 
versed. I believe that the civil rights 
which were curtailed by that wrongful 
decision must be fully restored. In 
fact, I have cosponsored and voted for 
legislation to accomplish these goals. I 
would do it again. But S. 557, as passed 
by this body and vetoed by the Presi- 
dent, promises less freedom and more 
government in every corner of Amer- 
ica. 

My objection has nothing to do with 
discrimination; it is an objection to 
regulation. It is an objection to restric- 
tions on personal freedom and the 
right to worship. We don’t need to put 
big brother in the churches, in the 
schools, on the farm, and in struggling 
people’s businesses to protect civil 
rights. Let’s protect civil rights, but 
let’s do it right. 

I urge my colleagues to sustain the 
President’s veto on this unwise bill, 
and urge them to support meaningful 
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legislation to overturn Grove City and 
restore the civil rights which this body 
affirmed by law over the last two dec- 
ades. 

Mr. President, I yield the floor. 

Mr. GRASSLEY. Mr. President, a 
President’s exercise of the veto power 
is a serious matter. Article I of the 
Constitution affords us the authority 
to override that veto. 

When we consider whether to over- 
ride, a number of considerations must 
be balanced. Not the least of these 
considerations is the need to support 
our President, particularly in times of 
crisis. 

Notwithstanding these consider- 
ations, in the past I have regularly 
voted to override Presidential vetoes. I 
have done so, in fact, eight out of nine 
times. So, I am not afraid to oppose 
the President when he is wrong. On 
most of these occasions, I was joined 
by a majority of my colleagues. 

Today presents another occasion to 
balance the arguments for and against 
an override of the President’s veto. 

I take a back seat to no one when it 
comes to promoting the civil rights of 
every person in this great land of ours. 
My faith has instilled in me an abiding 
belief that all of us are equal in the 
eyes of our maker. So my commitment 
to equality isn’t solely based in mere 
laws passed by legislatures, or in my 
role as a Member of this body, as seri- 
ously as I take my responsibilities. It’s 
much deeper than that. 

I know many of my colleagues feel 
the same way, for many of the same 
reasons. 

After the Supreme Court’s 1984 deci- 
sion on a narrow construction of pro- 
gram-specific coverage in the Grove 
City case, we in the Congress labored 
long and hard to work on restoring our 
original intent regarding the applica- 
tion of the Nation's civil rights laws. 

Our goal—to return the state of the 
law to what we thought was the case 
before the Supreme Court's ruling. We 
had a consensus on that goal. 

I was among those who sponsored 
legislation to overturn the narrow 
result in Grove City, and return appli- 
cation of the civil rights laws to bar 
discrimination. Institutions receiving 
Federal funds should not discrimi- 
nate—there is absolutely no quarrel 
with this principle. 

When we were able to debate this 
issue, I looked forward to seeing the 
legislative process played out. 

The legislative process normally 
means careful committee consider- 
ation and debate, full discussion here 
on the floor of the Senate, and an op- 
portunity to offer amendments to re- 
solve ambiguities and make improve- 
ments. The other body is supposed to 
proceed likewise. Ultimately, any dif- 
ferences are to be worked out, and 
other refinements made, in confer- 
ence. 
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We debated S. 557 in the Senate for 
3 days. I was anxious to try to make 
improvements in this measure. A 
number of amendments were offered. 
I supported some of them, in an effort 
to make a better product. 

I was pleased that one of these 
amendments, offered by Senator Dan- 
FORTH, was included in S. 557. Ulti- 
mately, I supported the bill on final 
passage from the Senate, thinking 
that it would be further considered 
and amended by the other body. I was 
hopeful that the two versions of the 
bill would then undergo further re- 
finement in a conference committee. 
That’s the way the legislative process 
is supposed to work. 

I assumed that the other body might 
see fit to consider amendments as we 
did—such as an exemption for those 
education institutions closely identi- 
fied with the tenets of a religious orga- 
nization, or to narrow the law’s appli- 
cation to that portion of a religious in- 
stitution receiving Federal funds, 
rather than the entire institution. 

However, a quick turn of events de- 
prived the legislative process of its full 
measure of deliberation when the 
leadership of the other body declined 
to permit any amendment to the 
Senate bill—other than a minority 
party substitute bill that didn't have 
any chance of passing. This was espe- 
cially surprising given this bill's label 
as “the most important civil rights bill 
in more than 20 years.” 

Over the past 3 days, literally thou- 
sands of Iowans have voiced their con- 
cern to me that this legislation will 
violate their civil rights. They have 
urged me to work on a compromise 
measure that will accomplish the goal 
of affording civil rights for all Ameri- 
cans. Therefore, I stand ready to work 
with congressional leadership and the 
administration to enact true civil 
rights protection legislation. We can 
prohibit discrimination by those who 
receive Federal financial assistance, 
without jeopardizing other equally im- 
portant civil rights. 

Upon reflection of what has hap- 
pened since last January, when the 
Senate last had an opportunity to 
speak on this issue, I have determined 
that it would be best to take a step 
back from our recent labors and have 
another look at this bill and the alter- 
native offered by the administration. 
I, therefore, will cast my vote to sus- 
tain the decision to veto S. 557 and 
hope to bring these points to my col- 
leagues’ attention for refinement and 
clarification: 

First, as one can’t judge a book by 
its cover; so don’t judge a bill by its 
title—_the “Civil Rights Restoration 
Act” is really the “Massive Expansion 
of Federal Powers” Act. 

Second, the bill goes far beyond the 
mere reversal of the Supreme Court’s 
1984 Grove City ruling—it’s deceptive 
to argue otherwise. 
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Third, the bill’s ambiguous and 
murky language is certain to lead to 
an avalanche of litigation over the ex- 
panded coverage of religious-oriented 
schools, small businesses, farmers, and 
local governments—the Grove City 
case had nothing to do with these enti- 
ties. 

Fourth, why not simply spell it out 
in the bill that farmers receiving crop 
subsidies aren't covered by massive 
Federal recordkeeping requirements? 
Or that corner grocery stores taking 
food stamps don’t have to install 
ramps or elevators? 

Fifth, the President’s alternative bill 
spells it out, and is a true civil rights 
bill—committed to the principles of 
equal employment opportunity and 
antidiscrimination. 

Sixth, I supported this bill earlier in 
the hope that further clarifying 
amendments could have been consid- 
ered in the House; but the House lead- 
ership thwarted fair consideration of 
any other amendments. 

Seventh, I urge the Senate leader- 
ship to immediately take up the Presi- 
dent’s bill—a true civil rights bill we 
all can support. 

NATIONAL ASSOCIATION OF HOME BUILDERS’ 
SUPPORT FOR THE CIVIL RIGHTS RESTORATION 
ACT 
Mr. CRANSTON. Mr. President, I 

would like to clarify the position of 

the National Association of Home 

Builders [NAHB] regarding this legis- 

lation. In the words of the president of 

the association, Mr. Dale Stuard, in 
his March 21 letter to me—and in an 
identical letter to the chairman of the 

Labor and Human and Resources 

Committee’s Subcommittee on the 

Handicapped [Mr. Harxrn]—the Asso- 

ciation “support[s] the Civil Rights 

Restoration Act of 1987.” 

This is in contrast to the position ex- 
pressed by the Association last week in 
support of the veto of this bill. Begin- 
ning late last week, however, I and cer- 
tain members of the majority leader- 
ship in the House, as well as Senator 
HARKIN, discussed the issues involved 
with representatives of NAHB, and we 
were able to satisfy them that this bill 
would not result in the hardships for 
their members about which they had 
such serious concerns. As a result, Sen- 
ator HARKIN and I had an exchange of 
correspondence with NAHB in which 
we addressed their concerns and they, 
in response, announced their support 
for the legislation. 

Mr. President, I am pleased to be 
able to provide this clarification and 
ask unanimous consent that copies of 
our letter to NAHB and the NAHB re- 
sponse to me be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 
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U.S. SENATE 
Washington, DC, March 21, 1988. 

Mr. DALE STUARD, 

President, National Association of Home 
Builders, 15th and M Streets, NW. 
Washington, DC. 

Dear MR. Stuarp: The National Associa- 
tion of Home Builders has raised several 
concerns regarding the potential impacts of 
the Civil Rights Restoration Act of 1987 on 
property owners, tenants and home build- 
ers. These concerns relate primarily to the 
following issues: The impact of the Act 
upon existing buildings (subsidized and non- 
subsidized); the impact of the Act upon non- 
housing activities of a business predomi- 
nately involved in providing housing; and 
the definition of the term “federal financial 
assistance“. 

First let us clearly state that a business in- 
volved in providing housing would have to 
comply with these requirements only after 
the date it receives federal financial assist- 
ance. If federal financial assistance is in- 
volved there will be some expense in alter- 
ing existing structures to make them acces- 
sible to handicapped persons. However, it is 
not intended that every part of every build- 
ing must be accessible to handicapped per- 
sons. Rather, the common areas of buildings 
should be accessible. There is no intention 
that building owners would have to under- 
take inordinate expenditures in order to 
comply with handicapped accessibility re- 
quirements. In most cases, the cost to make 
existing buildings accessible to handicapped 
persons will be no more than 1 cent per 
square foot on the average. 

There was also the question raised regard- 
ing the reach of the law to non-housing ac- 
tivities (e.g., commercial and manufacturing 
activities) and non-subsidized housing activi- 
ties. If the non-housing activities are con- 
ducted in a form that is legally and oper- 
ationally separate and distinct from the 
housing activities, and if the non-housing 
activities receive no federal financial assist- 
ance, then such non-housing activities are 
not affected by this law. Additionally, non- 
subsidized housing is not affected by this 
law, unless owned by an entity that is not 
legally and operationally separate and dis- 
tinct from the entity that owns the subsi- 
dized housing. 

Several concerns have been raised regard- 
ing the definition of federal financial assist- 
ance. You have raised specific concerns re- 
garding the FHA and VA loan programs, 
FDIC and FSLIC insured loans, as well as 
GNMA and FNMA secondary market activi- 
ties. 

Pursuant to the Department of Housing 
and Urban Development’s interim regula- 
tions under section 504 of the Rehabilita- 
tion Act of 1973, the term "federal financial 
assistance” does not include a procurement 
contract or payments pursuant thereto or a 
contract of insurance or guarantee. Thus, 
under the regulations, FHA and VA insured 
or guaranteed loans would not constitute 
federal financial assistance. Nor would the 
secondary market activities of government 
sponsored enterprises (e.g, FNMA or 
GNMA) or loans insured by FDIC or FSLIC 
constitute federal financial assistance. 

We wish to emphasize strongly our com- 
mitment to ensuring that the law as inter- 
preted in the future by courts and adminis- 
trative agencies complies with the under- 
standing set forth in this letter. Should leg- 
islation be required to correct any interpre- 
tation by any entities which contradicts any 
of these understandings, we will do out best 
to enact such legislation. In this context we 
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note that the Senate will soon be consider- 
ing some related issues in the context of the 
Fair Housing Act, on which we expect to 
continue to work together. 

In particular, the Fair Housing Bill will 
deal with the question of requirements for 
handicapped accessibility, including retrofit 
and rehabilitation requirements, and we be- 
lieve the best course of action to meet our 
mutual concerns will be to ensure that any 
agreement reached dealing with accessibil- 
ity requirements during the fair housing de- 
liberations be made explicitly applicable to 
the accessibility requirements triggered by 
the Civil Rights Restoration Act. 

Sincerely, 
Tom HARKIN, 

Chairman, Subcommittee on the Handi- 
capped, Committee on Labor and 
Human Resources, 

ALAN CRANSTON, 
Chairman, 
Committee on Veterans’ Affairs. 
NATIONAL ASSOCIATION OF HOME 
BUILDERS, 
Washington, DC, March 21, 1988. 
Hon. ALAN CRANSTON, 
Majority Whip, S-148, U.S. Capitol, 
Washington, DC. 

DEAR MasorttTy WIT CRANSTON: On 
behalf of the National Association of Home 
Builders, I would like to take this opportu- 
nity to thank you for your March 21 letter 
regarding NAHB's concern with the scope of 
the Civil Rights Restoration Act of 1987. 

As you know, we have never opposed civil 
rights legislation. Rather, our concern relat- 
ed to the potential impact of S. 557 on retro- 
fitting existing buildings and the scope of 
the definition of “federal financial assist- 
ance.” 

Having raised these concerns, we are now 
satisfied that they have been adequately ad- 
dressed. Your letter, as well as the legisla- 
tive history, clearly spells out that there is 
no intent on the part of Congress for prop- 
erty owners to incur substantial expendi- 
tures in order to make existing buildings ac- 
cessible to the handicapped. Furthermore, 
we have been assured that FHA and VA 
loan programs, FDIC and FSLIC insured 
loans, and GNMA and FNMA secondary 
market activities do not constitute federal 
financial assistance. Moreover, it has been 
clarified that unsubsidized housing would 
not be covered if legally and operationally 
separate from subsidized housing. 

Accordingly, we support the Civil Rights 
Restoration Act of 1987. 

Sincerely, 
DALE STUARD, 
President. 

Mr. METZENBAUM. In the last few 
days, last-ditch efforts have been 
made to distort the content of this bill 
and scare Members of Congress into 
voting to sustain the President’s veto. 

I am confident that this propaganda 
will not stop us from restoring the 
civil rights of millions of Americans. 

This vote to restore the civil rights 
of women, minorities, older Americans, 
handicapped Americans is a vote 
which will unify this country, not 
divide it. This vote to restore civil 
rights is a vote which will strengthen 
our country, not weaken it. 

The most recent charge is that this 
bill will destroy religion in this coun- 
try. But many religious organizations 
disagree and support this bill. They in- 
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clude the United States Catholic Con- 
ference, the National Council of 
Churches, the American Jewish Con- 
gress, the African Methodist Episcopal 
Church, the Reorganized Church of 
the Latter Day Saints, the American 
Jewish Committee, the Lutheran 
Church, the Presbyterian Church, the 
Episcopal Church, the Churches of 
Christ, the Baptist Joint Committee, 
the Friends Committee on National 
Legislation, Church Women United, 
and many others. 

The United States Catholic Confer- 
ence said: 

We believe that—the Civil Rights Restora- 
tion Act—does much to strengthen Federal 
civil rights protections while safeguarding 
vital concerns about * * * religious liberty. 

The American Baptist Churches said 
that: 

This legislation would do much to restore 
liberties of people threatened by * * * intol- 
erance, 

The Evangelical Lutheran Church 
said: 

Religious liberty is not at risk by this leg- 
islation * * *. This legislation is critically 
needed. 

The United Methodist Church said: 

We have worked for 4 years to see this 
critical civil rights legislation passed. 

These religious organizations sup- 
port the basic principles we want to re- 
store to law: that Federal financial as- 
sistance should not go to institutions 
that discriminate and that all Ameri- 
cans should receive the benefits of fed- 
erally funded programs. 

There is no coercion here. When an 
organization—any organization— 
cannot abide by these principles, it 
should refuse Federal financial assist- 
ance. 

I'm proud to vote to override the 
President’s veto and proud that Sena- 
tors on both sides of the aisle will join 
me in doing so. 

This override vote will clearly dem- 
onstrate to the American people that 
there is bipartisan support for the res- 
toration of civil rights. 

This override vote will help to make 
the ideal of equality a reality in our 
Nation. 

Mr. KARNES. Mr. President, I am a 
strong believer in civil rights, but the 
Grove City legislation is much more 
than a civil rights bill. It opens the 
door for broad Federal intrusion into 
some of our most personal and cher- 
ished rights, like the free exercise of 
religion. I began to become very con- 
cerned last August when I read the 
civil rights bill to prepare for my vote. 
You can find bizarre things in legisla- 
tion when you settle down to read the 
language. 

I was shocked to learn that it would 
have left the door open for massive 
Federal intervention into basic activi- 
ties of churches and synagogues. It 
could allow for new and totally unnec- 
essary requirements for farmers and 
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ranchers. It could subject small busi- 
nesses to extra regulations that could 
cost jobs and hurt their operations. In 
short it became clear to me from the 
very beginning that this bill was de- 
ceptively named. Instead of being 
called the “Civil Rights Restoration 
Act,” it should be called the “the Ex- 
pansion of Government in Our Lives 
Act.” 

Subjecting bona fide churches and 
their congregations to lawsuits under 
the Grove City bill could affect this 
vital aspect of family life in America. 
The mere threat of court action would 
have a chilling effect on church life. 
This expansion of Government power 
may jeopardize one of the corner- 
stones of freedom in our country—the 
independence of our churches from 
governmental influence. 

I believe we can have strong civil 
rights without destroying the constitu- 
tionally protected religious freedoms 
and the family values that they are 
designed to protect. 

I have been criticized by some for 
voting against the Grove City bill. I 
voted against the Grove City bill when 
it wasn’t the popular thing to do. You 
can imagine that if you vote against 
anything called civil rights bill, that 
some people are going to get the 
wrong idea. But I firmly believe people 
should be allowed to worship their 
God according to their own moral 
values, with minimal intrusion by the 
courts or by Congress. When legisla- 
tion like this comes to the Senate floor 
for a vote, I feel it is important to 
stand up and be counted in favor of 
family values and religious independ- 
ence, instead of simply going with the 
rest of the crowd. 

If you care about family values, or 
religious independence, or farming and 
ranching, or small business and jobs, 
this vote affects you. 

I am not a newcomer to this issue. I 
first published an article in Nebraska 
newspapers last August that detailed 
my strong misgivings about this bill. I 
said at that time I am a strong sup- 
porter of civil rights, a vital aspect of 
our freedoms, but that we must be 
careful not to introduce new Federal 
intrusion into matters where it is ill- 
advised or totally unnecessary. Mr. 
President, I submit a copy of that arti- 
cle for the Rxcon to be printed. 

I applaud President Reagan’s exten- 
sive efforts since last year to address 
the problem areas in this bill. He is 
not a newcomer to this bill either. He 
has consistently outlined the reasons 
why he cannot support the bill. I have 
a copy of his letter to my distin- 
guished colleague, Senator HATCH, 
dated January 28, in which the Presi- 
dent explained why he opposed the 
overly broad provisions in the bill, and 
why he was seeking support on Capitol 
Hill to oppose the current legislation. 
The President has consistently sought 
a better piece of legislation, but he 
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knew that the current bill would need 
to be rejected first. I congratulate him 
for his early identification of the prob- 
lems in the Grove City legislation, and 
8 consistent efforts to get a better 

It is time for Congress to uphold the 
President's veto and begin work on a 
solid civil rights bill that will protect 
women, minorities, elderly and dis- 
abled people and protects our religious 
freedoms and unn Federal 
intervention. The President’s alterna- 
tive clarifies the gray areas that create 
such great concern with churches, syn- 
agogues, small businessmen, women, 
farmers, ranchers, and schools. If the 
veto is sustained I will work tirelessly 
to enact into law the President’s alter- 
native which achieves effective civil 
rights restoration and reform without 
challenging the values of religious 
freedoms that I believe are found in S. 
557. 

Mr. President, I also ask unanimous 
consent to have the following Omaha- 
World Herald editorial of March 22, 
1988 included in the Rrecorp as a part 
of my statements. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

(From the Falls oF Aa Journal, Aug. 14, 


FARMERS BEWARE: THE NEW CIVIL RIGHTS 
BILL 


(By Senator David K. Karnes) 


The United States Senate is thinking 
about giving farmers the gift that keeps on 
giving—headaches. That’s right. More regu- 
lation of the business of farming. Only this 
particular bill could change the way of life 
on the farm as well as the way of doing busi- 
ness, depending on how a court might see it. 

Surprised? 

It’s true. The Labor and Human Re- 
sources Committee of the United States 
Senate is preparing legislation to expand al- 
ready existing civil rights statutes. The lan- 
guage of the legislation is just loose enough 
to leave the door open for some complex 
and disturbing legal consequences. 

Of particular concern to me is the possi- 
bility that farmers would be brought under 
the civil rights laws as “ultimate benefici- 
aries” of federal assistance programs. 

Under current law “ultimate benefici- 
aries” are not regulated by the civil rights 
acts. That is, farmers receiving deficiency 
payments, loan guarantees, commodity 
loans, disaster payments, or price supports— 
all government programs—have not been 
regulated because they are “ultimate benefi- 
ciaries.” However, if the past history of 
other federal law, like the OSHA regula- 
tions, can be a guide it is entirely possible 
that S. 557 could be expanded far beyond 
the limits of its current language. 

Section 7 of the proposed legislation 
states that none of its amendments shall be 
construed to extend the application of the 
civil rights laws to ultimate beneficiaries of 
Federal financial assistance excluded from 
coverage before enactment. It does not, 
however, make clear which ultimate benefi- 
ciaries are now excluded. I would prefer 
that farmers would be specifically excluded 
in the body of the act. Nor does it address 
the issue of exclusion of those persons re- 
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ceiving benefits from programs that may be 
enacted in the future. 

Would S. 557 require farmers to come 
under the Civil Rights laws as the price for 
participating in new farm programs down 
the road? I have asked that question; thus 
far, no one has given me sufficient assur- 
ance to the contrary. It is not enough to say 
that the bill does not alter or affect who is a 
recipient of federal financial assistance. The 
language must be modified to erase all 
doubt. If our worst fears are realized, then 
it is not inconceivable that farmers, even 
small operations, could be subject to in- 
creased federal paperwork requirements, 
random on-site compliance reviews, and nu- 
merous other regulatory burdens. It is even 
possible that farmers will have to make 
physical changes on their farms—at their 
own expense—to comply with the civil 
rights requirements. 

We have no way of knowing all the im- 
pacts the new legislation could have on the 
operations of a farmer, but the possibilities 
are varied and quite disturbing. 

It would be a mistake to believe that those 
who are opposed to this bill are opposed to 
civil rights or want to turn back the clock to 
the time and the events that necessitated 
the enactment of these laws. I simply want 
to make certain we know precisely how far 
the bill would go toward making life more 
difficult for farmers. Loose drafting of legis- 
lation can yield some amazingly bad and 
surprising results. 

The American farmer is maintaining a 
precarious balance. Overburdened already 
by low commodity prices, excess surplus 
stocks, and the lack of affordable financing, 
legislation of this type could be the final act 
that sends many farmers over the edge. 

The goal of the 1985 Farm Bill was to 
reduce government involvement in the life 
of the American farmer. We need to strive 
toward that goal, not in the opposite direc- 
tion. 


{From the Omaha (NE) World Herald, 
Mar. 22, 1988) 


Crvit RIGHTS NOT THE ISSUE IN Grove CITY 
COLLEGE BILL 


Backers of the Grove City College bill dis- 
torted the issue when they packaged their 
bill as a civil rights litmus test and accused 
President Reagan of turning back the clock 
on civil rights by vetoing it. Legitimate ar- 
guments against the bill didn’t get the at- 
tention they deserved as the vote on the 
override approached. 

Contrary to the allegations of the bill's 
supporters, Reagan’s veto and the alterna- 
tive he offered didn’t constitute a retreat 
from the concept that discrimination is 
wrong. The White House proposed strength- 
ening the civil rights laws—but without the 
congressional bill’s serious intrusions on the 
activities of private individuals and organi- 
zations. 

Congress passed its bill as a response to 
the 1984 Supreme Court ruling in the Grove 
City College case. The court said that the 
government’s civil rights authority extends 
to college programs and activities that re- 
ceive federal funds—but not to programs 
and activities that don't receive federal 
funds. Congress voted to extend federal au- 
thority to entire institutions, as well as busi- 
nesses, private organizations and state and 
local governments, if any of their branches 
received federal aid. 

The congressional version, in other words, 
went far beyond overturning the Supreme 
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Court decision. The White House says it 
could have these effects: 

If a grocery store accepted food stamps, 
the government could force the store to 
have a work force that mirrored the racial 
composition of the community. Small busi- 
nesses could be forced to file periodic com- 
pliance reports and submit their personnel 
records to federal inspectors. 

Farmers and businesses that hired a part- 
time federally assisted work-study student 
could have their entire operation open to 
federal inspectors. 

If a state agency used federal funds, the 
entire state government would be covered. 

A national social service organization 
would be covered if one local affiliate re- 
ceived federal funds. 

A business would be covered if it contrib- 
uted its own funds to a federally assisted 
school district, private school or private 
social service program. 

To be against such a sweeping expansion 
of authority isn’t to favor illegal discrimina- 
tion. As Paul A. Gigot wrote recently in the 
Wall Street Journal, “Genuine acts of dis- 
crimination remain covered by the great 
civil rights laws of the 1960s, of course, as 
no one disputes they should be.” 

Likewise, most people of good will don't 
dispute the principle that federal funds 
should not be used to subsidize illegal dis- 
crimination. 

But harassing farmers who hire work- 
study students and businesses that partici- 
pate in adopt-a-school programs is not the 
way to make society more humane. A 
number of congressmen and senators, in- 
cluding Sen. David Karnes, R-Neb., who 
voted against passing the bill in January, 
have displayed the wisdom to see the issue 
as it is and the courage to reject the distor- 
tions of the bill's supporters. They deserve 
special praise. 

Mr. BENTSEN. Mr. President, de- 
spite overwhelming bipartisan majori- 
ties in both Houses of Congress in sup- 
port of the Civil Rights Restoration 
Act, President Reagan has exercised 
his veto power. Now we have the op- 
portunity—and responsibility—to over- 
ride that veto. 

The long struggle to guarantee 
Americans their basic civil rights led 
to a series of laws which we can all be 
proud of, laws which prohibited dis- 
crimination on the basis of race, sex, 
age, or physical handicap. In 1984, 
however, the Supreme Court radically 
restricted the application of these laws 
in the Grove City case. At last, the 
Congress has a chance to restore the 
protections which our people had 
prior to that Court decision. 

Already there are unjustified claims 
that this law could somehow infringe 
on our religious liberties. That is not 
the opinion of the American Baptist 
Churches, or the United Methodist 
Church, or the Church of the Breth- 
ren, or the Presbyterian Church USA, 
or the Episcopal Church, or the Evan- 
gelical Lutherans of America, or the 
U.S. Catholic Conference, or the 
American Jewish Congress—for all of 
those groups, as well as many others, 
support this law. 

Unfortunately, opponents of this 
legislation have stirred up a duststorm 
of criticisms, suggesting that this law 
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will lead to ridiculous and unintended 
burdens on schools, churches, and 
shopkeepers. That is just not true. 

These hypothetical horror stories 
are reminiscent of the arguments used 
years ago when we first approved the 
landmark legislation preventing dis- 
crimination on the basis of race, na- 
tional origin, sex, age, or disability. 
Those arguments were farfetched 
then and are still wrong now. 

For example, this law will not re- 
quire churches to hire homosexuals. 
None of our civil rights statutes has 
ever been interpreted to provide pro- 
tection on the basis of sexual prefer- 
ence; neither does this bill do that. 
This law will not force small store 
owners to make expensive structural 
adjustments when that is clearly not 
feasible. The Senate specifically in- 
cluded an exemption for small provid- 
ers. 

We also protected farmers, by con- 
tinuing the exemption already in the 
law for those farmers who receive pay- 
ments under various agricultural sup- 
port and marketing programs. 

What this law will do is restore 
those civil rights Americans used to 
have. It will reestablish the legal situa- 
tion and legal protections which were 
in effect prior to the Supreme Court’s 
decision. It will forbid federal subsi- 
dies to those who practice illegal dis- 
crimination. 

President Reagan’s last-minute al- 
ternative would permit large numbers 
of institutions that receive Federal aid 
to discriminate and still get Federal 
funds. That is not acceptable to me, 
and I doubt that it is acceptable to the 
overwhelming majority of Congress. 
We should not condone and should 
never subsidize discrimination. 

By insisting on this law, we are not 
expanding the powers of the Federal 
Government; we are not encroaching 
on religious liberties. We are simply 
restoring the basic civil rights of mil- 
lions of vulnerable Americans. That is 
a necessary and proper role of govern- 
ment, to establish those wise re- 
straints that make us all free. 

Mr. WARNER. Mr. President, there 
is no question that the Congress of the 
United States is dedicated to the goal 
of enacting meaningful civil rights leg- 
islation in this Congress. The fact that 
27 Senators on this side of the aisle 
voted for S. 557 on final passage clear- 
ly demonstrates our commitment to 
the goal and stated purpose of this 
civil rights legislation. I support civil 
rights for all Americans and I voted 
for the bill when it passed the Senate. 

However, while it is for the Congress 
to make the law, it is the responsibil- 
ity of the executive branch to imple- 
ment and enforce the law, and of the 
citizens of this Nation to live with and 
comply with the law. 

The President has now vetoed this 
bill. In his veto message, the President 
referred to the problems of adminis- 


4653 


tering the bill as passed. He gave very 
specific, understandable detailed ex- 
planations of problems with the bill. 

The President’s message clearly indi- 
cates that there are some major ques- 
tions as to the scope and intent of the 
legislation that may only be resolved 
in the courts. For example, to what 
extent will a church that serves meals 
on wheels programs for the elderly be 
covered? To what degree will existing 
buildings have to be retrofitted if FHA 
loans, VA loans, or other federally 
guaranteed loans to individuals, corpo- 
rations or partnerships are used to 
purchase, or build, single or multifam- 
ily housing. These questions are not 
clearly addressed by the legislation. 

In other situations, the current law 
is in a state of change and there is the 
possibility that future judicial deci- 
sions will alter the assumptions upon 
which the legislation is passed today. 
For example, will a corner grocery 
store that accepts food stamps be cov- 
ered? Will future judicial determina- 
tions require farmers who receive Fed- 
eral crop subsidies to be covered. 

We now have the opportunity with 
the President’s veto to clarify these 
questions and then pass an even better 
bill. The Congress is not only capable 
of resolving, but is responsible for re- 
solving these questions now instead of 
leaving it to the courts for later. 

The President is committed to the 
elimination of invidious discrimination 
through vigorous enforcement of Fed- 
eral civil rights laws. I do not doubt 
the sincerity of that intention. I un- 
derstand that the proposal forwarded 
to the Congress with the veto uses S. 
557 as a starting point and adds 
changes to address: problems of imple- 
mentation; the scope of the legislation 
as to certain types of institutions and 
businesses; and the type of federal aid 
that requires implementation of Fed- 
eral civil rights statutes. 

The Congress has the obligation to 
send to the executive for implementa- 
tion legislation which is practical and 
will not result in years of litigation 
and uncertainty for the citizens of this 
country. I hope that the Senate will 
seriously consider the President’s new 
proposals and work with him to 
achieve meaningful and practical civil 
rights legislation that we can vote for, 
and the President can sign this year. 

Mr. DOMENICI. Mr. President, I 
would like to say a few words about 
the extremely important bill we are 
considering again here today, S. 557, 
the Civil Rights Restoration Act. 

This bill is designed to reverse the 
1984 Supreme Court decision in Grove 
City versus Bell and restore the scope 
of four very important civil rights stat- 
utes: Title VI of the Civil Rights Act; 
title IX of the Education Amendments 
of 1972; section 504 of the Rehabilita- 
tion Act of 1973; and the Age Discrimi- 
nation Act of 1975. 
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I have heard from many of my good 
friends in New Mexico who have deep 
concerns about this bill. I have taken 
these concerns very seriously and I 
have gone back and taken another 
look at this bill, reviewing it in light of 
the concerns that have been ex- 
pressed. I have re-researched this 
matter and talked with discrimination 
law experts and constitutional schol- 
ars who are first amendment and free- 
dom of religion authorities. 

Mr. President, I must tell you that I 
believe that the concerns that have 
been expressed stem from a misunder- 
standing of what passage of this bill 
will mean. 

In order to explain this, it is impor- 
tant to review what the Grove City de- 
cision was all about. 

In the Grove City case the Supreme 
Court ruled that the four civil rights 
laws that I mentioned earlier applied 
only to the individual programs of a 
school or other organization that re- 
ceives Federal funds, and not to the 
entire college or organization of which 
the program is a part. 

Therefore, under the Grove City de- 
cision, a college that receives Federal 
funds as a part of its financial aid pro- 
gram would only be prohibited from 
discriminating against individuals in 
relation to its financial aid programs. 
In all other areas, the college would be 
free to discriminate. 

Mr. President, neither the Congress 
nor the President believe that the 
scope of these civil laws should be lim- 
ited in the way the Court ruled in 
Grove City. Almost everyone agrees 
that the Grove City decision should be 
overturned because it is an incorrect 
interpretation of congressional intent. 
Congress has always intended that the 
laws that prohibit discrimination not 
be limited in the way interpreted by 
the Supreme Court in the Grove City 
case. 

For too long, discrimination on the 
base of race, sex, age, and physical 
handicap has been a blight on this 
country. So long as people in America 
are subjected to these types of dis- 
crimination, we are not a free people. 

Our civil rights statutes need to 
make certain that taxpayers’ dollars 
are not used to initiate or perpetuate 
bias and prejudice. The Federal Gov- 
ernment should not encourage or sub- 
sidize discrimination. The task of 
eliminating discrimination from insti- 
tutions that receive Federal aid can 
only be accomplished if civil rights 
statutes are given their original broad 
interpretation. 

Mr. President, we need to restore to 
the civil rights laws the original broad 
coverage that they had before the 
Grove City decision. Everybody agrees 
with that. The President does, the 
Senate does, the House of Representa- 
tives does, the American people do. 

I was very pleased to cosponsor legis- 
lation in 1984 along with Senator DOLE 
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and others that would have restored 
the original scope of these laws. That 
bill did not become law, and for the 
past 4 years, while legislation has been 
drafted and redrafted and hearings 
have been held, discrimination against 
individuals on the basis of race, sex, 
age, and physical handicap has oc- 
curred because of the Supreme Court’s 
decision. It is time to put a halt to 
that. 

The Civil Rights Restoration Act 
will correct the Grove City decision. It 
would amend the four civil rights laws 
that I have just mentioned to restore 
their original institutionwide applica- 
tion. It would make clear that discrim- 
ination is prohibited throughout 
entire agencies, institutions, education 
systems, and corporations if these in- 
stitutions receive Federal funding. S. 
557 restores the original intent of the 
Congress regarding the application of 
these civil rights laws. 

That is all that this bill does. With 
the exception of a provision to ensure 
that hospitals will not be forced to 
perform abortions, the Civil Rights 
Restoration Act restores the law back 
to where it was before the Grove City 
decision. If there were problems with 
the underlying statutes before Grove 
City, they remain. 

Discrimination on the basis of race, 
sex, age, and physical handicap is pro- 
hibited by Federal law and has been 
prohibited by Federal law for the past 
generation. This bill does not change 
what constitutes discrimination. 

The Civil Rights Restoration Act 
does not change who is protected. It 
does not grant any new rights to any 
person or groups. Federal law does not 
grant homosexuals any special rights, 
nor does this bill. Federal law does not 
prohibit discrimination against alco- 
holics, drug addicts, and persons with 
contagious diseases where the persons 
present a danger to the health and 
safety of others or cannot perform 
their jobs. This bill does not change 
that. 

Under this bill, small businesses will 
not be required to make expensive 
structural changes to their buildings 
to make them accessible to the handi- 
capped. 

The Civil Rights Restoration Act 
does not change the status of grocery 
stores that accept food stamps. I don’t 
believe that such grocery stores are 
covered under the civil rights laws, 
and the law has never been interpret- 
ed in that way. But if they are cov- 
ered, they always have been, and this 
bill does not cause them to be covered. 

Under existing law, farmers and 
ranchers who receive farm subsidies or 
price supports are not subject to these 
civil rights laws. This bill does not 
change that. 

As I said, the bill adds nothing new 
to Federal law as it existed prior to 
the Grove City decision, with a single 
exception. 
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The bill does change existing law to 
prevent hospitals from being forced to 
perform abortions. 

A concern was expressed during the 
hearings on this bill that the civil 
rights laws could be interpreted to 
force hospitals to perform abortions, 
even if the hospitals are opposed to 
abortion. 

I am very pleased, Mr. President, 
that the Congress was able to correct 
this problem by adopting the Dan- 
forth amendment, making these laws 
abortion-neutral. I voted for that 
amendment and argued strongly for it. 

That amendment makes it clear that 
Congress will not force private organi- 
zations to perform or finance abor- 
tions—these are things we in Congress 
have long said we would not tolerate 
in our own programs. 

Mr. President, it makes great sense 
to say that institutions should not dis- 
criminate, but it is not discrimination 
for a hospital to say, “We don’t choose 
to perform abortions, and we will not 
perform them.” No one should be 
forced to perform or pay for an abor- 
tion against his or her will. I am very 
pleased that S. 557 clarifies this point. 

Although I support the Civil Rights 
Restoration Act, let me make it clear 
that there are some problems with the 
four civil rights laws that are the sub- 
ject of this bill. These problems have 
existed since long before the Grove 
City decision. These problems result 
from ambiguities in the laws them- 
selves and from court decisions inter- 
preting the law. 

The bill now before us did not create 
these problems, but they are problems 
nonetheless. 

When the Senate considered this bill 
in January I voted in favor of two 
amendments to correct some of these 
problems with these four civil rights 
laws. 

The first would have limited cover- 
age of these laws when applied to reli- 
gious organizations that receive Feder- 
al funds. Under the amendment, the 
antidiscrimination provisions would 
apply only the specific programs and 
activities operated with Federal funds 
by a religious organization, rather 
than the entire religious organization. 
This would have done much to assure 
that the Federal Government does not 
interfere with legitimate religious be- 
liefs. 

The second amendment would have 
expanded the religious tenets exemp- 
tion, allowing schools closely identi- 
fied with the tenets of religious orga- 
nizations—but not officially controlled 
by a religious denomination—to claim 
an exemption from certain sex dis- 
crimination provisions. 

Although no school has ever been 
denied a religious exemption under 
the law, I supported the amendment 
because it would have enabled schools 
like Georgetown and Notre Dame to 
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have access to religious tenets exemp- 
tions they do not now have under the 
civil rights laws and allowed them to 
be exempt from compliance with cer- 
tain rules that could be at odds with 
some of their fundamental beliefs. 

These amendments would have 
changed the four civil rights laws, not 
merely restored them to their previous 
coverage. However, I believe that they 
were reasonable and important amend- 
ments. Yet, both amendments were re- 
jected by the Senate. 

Therefore, the religious tenets ex- 
emption and other provisions affecting 
religious organizations are exactly the 
same as they have been for the past 
decade. They have not changed. 

This is not to say that these provi- 
sions in existing law are perfect—I 
don’t think they are. But these provi- 
sions in the bill are not new. 

I believe that after we pass this bill, 
Congress ought to go back and reex- 
amine some of the problems with the 
underlying civil rights statutes. 

In the meantime, though, we need to 
take this first step and overturn the 
Grove City decision by restoring to 
our civil rights laws the broad prohibi- 
tion against discrimination that they 
should have, that they historically 
have had until the Supreme Court's 
decision in Grove City. That is all this 
bill does. And that is why I will vote to 
override the President's veto. 

Mr. GORE. Mr. President, the Civil 
Rights Restoration Act is the most im- 
portant piece of civil rights legislation 
of this decade. I cosponsored this bill 
and have strongly supported it be- 
cause it will ensure that our tax dol- 
lars are not supporting discrimination 
on the basis of race, sex, age, or physi- 
cal disability. 

That was the intent of Congress 
when these four civil rights statutes 
were originally enacted. Congress reaf- 
firmed this intention when it passed 
this bill by large, bipartisan majorities 
in the House and Senate this year. 
President Reagan made a mistake last 
week in vetoing this bill. Today, Con- 
gress will correct that mistake by over- 
riding his veto. 

I am proud of the progress we have 
made in the South and across the 
country in eliminating prejudice and 
discrimination. It is in this proud tra- 
dition that I take a stand against dis- 
crimination, and refuse to accept a 
presidential veto of much-needed civil 
rights legislation. In this day and age 
it is simply unacceptable to allow any 
Federal moneys to go to institutions 
that practice discrimination on the 
basis of race, sex, age, or physical dis- 
ability. 

Throughout my years in Congress I 
have fought to protect the working 
men and women of this country. I 
have worked so that America is truly a 
land of opportunity for everyone and 
that there are no artificial barriers to 
how far any individual can advance. 
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This bill will ensure that people are 
not kept out of organizations for rea- 
sons based on prejudice, that women 
are not sexually harassed, and that 
the disabled are not kept out merely 
because they cannot get through the 
door or up the stairs. 

The committee report on this bill 
tells the stories of blatant discrimina- 
tion occurring at federally funded in- 
stitutions—though not in the specific 
programs that were receiving aid—and 
the Justice Department’s Office of 
Civil Rights closing the cases because 
“it found the alleged discrimination 
did not occur in a program or activity 
which was a direct recipient of Federal 
financial assistance.” 

There has been much misinforma- 
tion about his bill. It does not affect 
ultimate beneficiaries; Those that 
accept food stamps, Medicaid and 
Medicare benefits, or Social Security 
checks from private citizens. In addi- 
tion, farm subsidies do not constitute 
Federal funding. There has also been 
much concern about religious schools: 
Religiously controlled schools are eli- 
gible for a religious tenets exemption 
if to comply with the applicable sex 
discrimination provisions would violate 
the religious tenets of the institution. 

Others have expressed concern that 
small providers would be unduly bur- 
dened with requirements of structural 
alterations to ensure that their facili- 
ties be handicapped accessible. The 
bill does not require costly alterations 
on the part of smaller organizations if 
there are alternative ways of providing 
the services. 

Finally, there has been concern that 
the bill requires the employment of in- 
dividuals who pose a health threat. 
This is simply not so. The Rehabilita- 
tion Act specifically states that if an 
employee poses a health risk, he or 
she may be taken out of the work- 
place. 

These concerns are all adequately 
addressed in the bill. Unfortunately, 
opponents of the bill have misin- 
formed the public. They have charged 
that it goes against religious princi- 
ples. I think that it is a central theme 
of Judeo-Christian tradition that we 
treat our neighbors fairly, regardless 
of the color of their skin, their age, 
their sex, or any physical disability. 

This legislation does not apply to 
private action; we cannot legislate 
against private prejudice. But we can 
ensure that Federal funds are not used 
to subsidize actions based on unrea- 
sonable prejudices that amount to ar- 
bitrary discrimination. I strongly be- 
lieve that Americans do not want their 
tax dollars used in this manner. For 
this reason I will vote today to over- 
ride the President’s veto of this impor- 
tant civil rights bill. I urge all my 
Senate and House colleagues to join 
me. We need to show the American 
people that we in Washington do not 
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condone discrimination and we cer- 
tainly will not fund it. 

Mr. CRANSTON. Mr. President, 
President Reagan’s veto of the Civil 
Rights Restoration Act came as no 
surprise. The Reagan administration 
urged the Supreme Court in the Grove 
City case to narrow the scope of cover- 
age of the Nation's civil rights statutes 
and has fought for the past 4 years 
against restoring the effectiveness of 
these statutes. 

The veto demonstrates, once again, 
that this administration is out-of-step 
with the Nation on the issue of civil 
rights. 

There is a broad consensus in this 
country, and in the Congress, that 
Federal funds should not be used to 
subsidize discrimination. The Civil 
Rights Restoration Act is designed to 
do just that—help ensure that Federal 
funds are not used to subsidize dis- 
crimination against individuals be- 
cause of race, sex, age, or disability. 

Mr. President, this legislation passed 
both the House and Senate by over- 
whelming bipartisan margins. It was 
debated, revised, and scrutinized for 4 
years. It is time that we enact it into 
law. 

This Nation has come too far and 
struggled too hard to put invidious dis- 
crimination behind us to turn back 
now. The Grove City College decision 
brought civil rights enforcement pro- 
ceedings to a grinding halt throughout 
the Nation. The record on S. 557 
amply documents the numerous civil 
rights complaints and cases which 
have been dismissed or curtailed be- 
cause of the narrow strictures imposed 
by the Grove City decision. 

The Federal Government has a 
moral and a constitutional responsibil- 
ity to assure its resources are not used 
to discriminate. It is not enough just 
to give lip service to the principles of 
equality of opportunity which are the 
foundation of our democracy. It takes 
a commitment to making those prom- 
ises a reality. 

That’s what this legislation, and the 
civil rights struggle of the past three 
decades, is about—making the promise 
of equality a reality. 

The veto should be overridden. 

Mr. RIEGLE. Mr. President, I rise 
today to express my support for over- 
riding the President’s veto of S. 557, 
the Civil Rights Restoration Act of 
1987. 

It is truly an unfortunate situation 
we have before us. The President, 
against the counsel of his own advis- 
ers, has vetoed important civil rights 
legislation which prohibits discrimina- 
tion against an individual on the basis 
of his sex, race, age, or handicap. As 
my colleagues know, the legislation 
before us was written in response to 
the 1984 Supreme Court decision in 
Grove City versus Bell. In that deci- 
sion the Supreme Court narrowly con- 
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strued title IX of the Education 
Amendments of 1972 to mean that 
antidiscrimination laws would apply 
only to the programs for which Feder- 
al funds had been received. Hence, 
under Grove City, a college admission 
office that received Federal funds 
would be barred from discriminating; 
however, if the same college’s science 
department did not receive Federal 
funds, antidiscriminations law would 
not apply. 

The result of the Grove City deci- 
sion was the opening of a gaping hole 
in our 20 year commitment to ending 
discrimination in our great Nation. 
Clearly, Mr. President, Congress did 
not intend for such an inequitable 
result when it passed civil rights legis- 
lation, and our vote today will set the 
record straight. No longer will institu- 
tions be able to practice selective dis- 
crimination; but rather, our vote today 
will reaffirm our national commitment 
to ending discrimination against mi- 
norities, women, elderly, and disabled 
persons. 

Mr. President, opponents of this leg- 
islation have argued that it provides 
an unwarranted intrusion into reli- 
gious freedoms enjoyed by all Ameri- 
cans. Yet, national church leaders 
from the Catholic bishops to the 
Evangelical Lutherans and the Ameri- 
can Hebrew Congregation support this 
legislation and its goals. In addition, S. 
557 leaves in place the current reli- 
gious tenet exemption to title IX. 
Hence, no college or school controlled 
by a religious group will be required to 
adopt policies that conflict with its re- 
ligious beliefs. 

Others have argued that this legisla- 
tion will have a profound and costly 
effect on small grocery stores that 
accept food stamps and on farmers 
who receive Federal crop subsidies. 
Yet, both the language of the bill and 
the committee report make it clear 
that such would not be the case. The 
committee report states that farmers 
receiving crop subsidies would not be 
covered by this legislation. In fact, 
they’ve not been covered since 1964. 
Others excluded from coverage in- 
clude recipients of Social Security, 
Medicare, and Medicaid, and individ- 
uals who receive food stamps. 

It is an unfortunate fact that dis- 
crimination still exists today against 
women, minorities, elderly, and dis- 
abled persons. Although we cannot 
legislate what is in the hearts of the 
people, we can send a clear message 
today that scarce Federal resources 
will not be used to fund institutions 
which discriminate. 

Mr. President, the legislation before 
us will restore reason and balance to 
our Nation’s civil rights laws. I hope 
my colleagues will agree and will vote 
with me to override the President’s 
veto. Thank you. 

Mr. DASCHLE. Mr. President, as the 
Senate prepares to vote on the motion 
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to override the President's veto of the 
Civil Rights Restoration Act, I think it 
is important that each Senator, and 
the American public, make an honest 
effort to separate fact from hyperbole 
before reaching a final opinion on the 
legislation. 

The debate surrounding the Civil 
Rights Restoration Act is unquestion- 
ably highly charged. As I listen to the 
speculation about the potential effects 
of this legislation, there is little doubt 
why the debate has generated such 
widespread attention. 

Each Member of this body has heard 
alarming reports about what could 
happen if this bill becomes law. For 
example, some opponents of the bill 
suggest that it would force employers 
to hire homosexuals, or retain employ- 
ees who cannot perform their jobs be- 
cause they are alcoholics or have in- 
fectious diseases. Others claim that 
the bill would force certain churches 
to ordain women or require religiously 
affiliated hospitals to perform abor- 
tions. Finally, some assert that ulti- 
mate beneficiaries of Federal aid, such 
as farmers who merely receive price 
and income supports and loans or 
Social Security recipients, would be 
covered by the bill. 

These would be alarming prospects, 
were they true. They are not, however, 
justified by fact. 

If any of these charges were true, a 
vast majority of the Senate, including 
myself, would not have supported this 
bill. Nor would so many religious orga- 
nizations and other groups have urged 
Congress to override the President’s 
veto. 

The Civil Rights Restoration Act is a 
straightforward bill which will simply 
restore the ability of victims of dis- 
crimination—including blacks, the el- 
derly, the handicapped, and women— 
to seek redress in the manner they did 
prior to the 1984 Supreme Court deci- 
sion in the Grove City case. It is a bill 
that clarifies the original intent of 
Congress that the civil rights laws be 
interpreted to apply to all the pro- 
grams and activities of an institution 
that receives Federal funding, rather 
than to just the specific program 
which receives that funding. 

During Senate consideration of this 
legislation, precautions were taken to 
ensure that the Civil Rights Restora- 
tion Act will perform as advertised. 
Thus, when concern was expressed 
that the bill might have the unintend- 
ed effect of requiring religiously affili- 
ated institutions to perform abortions 
if they received any Federal funding, 
the Senate added a provision to the 
bill stipulating that colleges, universi- 
ties, and other institutions closely af- 
filiated with churches may get an ex- 
emption from the law, as in the past. I 
voted for that provision. This religious 
tenets exemption has been available 
for 16 years, has been granted to more 


March 22, 1988 


than 200 institutions, and has not 
been denied once. 

The Civil Rights Restoration Act 
has broad-based support, both within 
and outside the Congress. It was thor- 
oughly debated by the Senate and the 
House, and it passed both Chambers 
by overwhelming margins. 

The list of religious organizations 
which support the Civil Rights Resto- 
ration Act is instructive. It includes 
the U.S. Catholic Conference of Bish- 
ops, the American Lutheran Church, 
the Association of Evangelical Luther- 
an Churches, the Lutheran Church in 
America, the Union of American 
Hebrew Congregations, the American 
Baptist Churches and the Church of 
the Brethren, to name just a few. 

In fact, the U.S. Catholic Confer- 
ence has circulated a letter which 
states that, “we believe that it (the 
Civil Rights Restoration Act) does 
much to strengthen Federal civil 
rights protections while safeguarding 
vital concerns about human life and 
religious liberty.” I commend this 
letter to my colleagues’ attention and 
ask unanimous consent that it be 
printed in the CONGRESSIONAL RECORD. 

Mr. President, whenever the Presi- 
dent vetoes a bill, the Congress must 
take this action very seriously. Even 
the most ardent supporters of the 
Civil Rights Restoration Act should 
re-examine their support in light of 
the President’s veto. 

I have done just that. 

The Civil Rights Restoration Act is 
not a partisan issue. Senators on both 
sides of the aisle joined together when 
this legislation passed in February by 
a vote of 75 to 14. I expect that on the 
vote today, once again, Republicans 
and Democrats will join together to 
override the President’s veto. 

Similarly, religious organizations of 
diverse faiths have announced their 
support for the Civil Rights Restora- 
tion Act. Like the majority of the 
Senate, they do so in order to return 
our civil rights laws to their pre-Grove 
City status. 

For these reasons, I will join the vast 
majority of the Republicans and 
Democrats in Congress to pass this 
legislation over the President’s veto. 

There being no objection, the letter 
was ordered to be printed in the 
REcorRD, as follows: 

U.S. CATHOLIC CONFERENCE, 
Washington, DC, March 14, 1988. 

Dear SENATOR: I write on behalf of the na- 
tion’s Roman Catholic bishops to urge you 
to vote to override the veto of the Civil 
Rights Restoration Act. We strongly sup- 
port this legislation which recently passed 
the House and Senate by overwhelming 
margins. We believe that it does much to 
strengthen federal civil rights protections 
while safeguarding vital concerns about 
human life and religious liberty. 

This important legislation will strengthen 
the federal commitment to combat discrimi- 
nation based on race, gender, age, national 
origin and handicapping condition. We be- 
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lieve government has a fundamental duty to 
protect the life, dignity and rights of the 
human person. This is why we supported 
the goals of the Civil Rights Restoration 
Act, successfully urged its modification in 
several important respects, strongly urged 
final passage in this amended form in both 
the House and Senate and urged the Presi- 
dent to sign it. 

As you know, the United States Catholic 
Conference expressed some serious reserva- 
tions about the original bill. In the bill 
vetoed by the President, Congress made sev- 
eral essential improvements, including the 
“abortion neutral” amendment. This 
amendment, which we strongly supported, 
ensures that no institution will be required 
to provide abortion services or benefits as a 
condition of receiving federal funds. If this 
bill does not become law, we fear these im- 
portant guarantees will be lost and the ex- 
isting regulations under Title IX could once 
again threaten to force institutional coop- 
eration with abortion. We also believe this 
legislation as interpreted by the committee 
report and floor debate adequately accom- 
modates our legitimate concerns in the area 
of religious liberty. 

No piece of legislation is perfect and 
people of good-will can disagree over these 
matters. However, we believe the Civil 
Rights Restoration Act with the important 
improvements made by the Congress is a 
significant victory for civil rights and an im- 
portant step forward in insuring that our 
nation’s civil rights laws do not require any 
institution to violate fundamental convic- 
tions on human life. 

We are pleased by the overwhelming bi- 
partisan support of this vital legislation. We 
hope you will join in this broad based effort 
to help our nation live up to its pledge of 
“liberty and justice for all“ and vote to over- 
ride the veto of the Civil Rights Restoration 
Act. 

Sincerely yours, 
Rev. Msgr. DANIEL F. HOYE, 
General Secretary. 

Mr. DECONCINI. Mr. President, I 
rise today to cast my vote to override 
the President’s veto of the Civil 
Rights Restoration Act. 

The Civil Rights Restoration Act 
has been one of the most highly scru- 
tinized pieces of legislation this body 
has addressed in many years. 
Throughout the debate waged in the 
national press and in the Senate, facts 
have been twisted and misrepresented. 
So much so as to lead one to believe 
this legislation is meant to completely 
overhaul the current state of civil 
rights law. That is not the case. The 
Civil Rights Restoration Act is intend- 
ed to, and does, return the civil rights 
law to the state which existed prior to 
the Grove City decision by the Su- 
preme Court. In Grove City the Court 
held that only the specific program or 
activity of an institution receiving 
Federal funds must conform to the ex- 
isting civil rights laws. 

I have received numerous letters and 
phone calls raising concerns on the ap- 
plication of the Civil Rights Restora- 
tion Act to the hiring and firing of ho- 
mosexuals, alcoholics, drug addicts, 
and persons with contagious diseases. I 
have heard additional concerns ex- 
pressed regarding the coverage of the 
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Civil Rights Restoration Act to 
churches and religious educational fa- 
cilities. And finally, many of my Arizo- 
na constituents have contacted me re- 
garding concerns associated with abor- 
ation and this legislation. Each is a 
valid concern, yet I believe now, as I 
did when I became an original cospon- 
sor, that this legislation is the most 
important recent legislation strength- 
ening the Federal commitment to 
combat discrimination based on race, 
gender, age, ethnicity or handicapping 
conditions without infringing on the 
rights of religious organizations and 
others to manage their own house. 

I am not alone in my beliefs. My dis- 
tinguished colleague, Senator SIMP- 
son, the Senate Republican Whip, has 
also concluded that we have “ended up 
with good language that does not 
interfere with religious liberties.” 

The Civil Rights Restoration Act 
amends title IX of the Education 
Amendments of 1972, title VI of the 
Civil Rights Act of 1964, section 504 of 
the Rehabilitation Act of 1973, and 
the Age Discrimination Act of 1975. 
Title IX prohibits sex discrimination 
in education programs or activities re- 
ceiving Federal financial assistance. 
Title VI addresses discrimination 
based on race, color, or national origin 
in a program or activity that receives 
Federal aid. Section 504 prohibits dis- 
crimination against disabled persons in 
programs or activities receiving Feder- 
al funds. The Age Discrimination Act 
prohibits discrimination on the basis 
of age in federally funded programs or 
activities. 

Contrary to some of the most ex- 
pressed fears, this bill does not require 
protections provided women under 
title IX to be extended to homosex- 
uals. Nor has any other statute been 
interpreted by courts to provide such 
protection. 

This bill would not preclude an 
entity from taking action against an 
individual solely on the basis of that 
individual’s homosexuality. If, for in- 
stance, the religious tenets of an orga- 
nization require it to take disciplinary 
action against a homosexual because 
of that person's sexual preference, sec- 
tion 504 of the Rehabilitation Act 
would not protect the individual. In 
addition, title IX would not protect 
the individual from disciplinary 
action. The case law has continually 
supported this position and this bill 
does not change that interpretation. 

For example, in Rowland v. Mad 
River Local School District, 730 F. 2d 
444 (1984) the U.S. Court of Appeals 
for the Sixth Circuit held that sexual 
preference is not a constitutionally 
protected interest. 

In Rowland, a teacher was suspend- 
ed, transferred and finally terminated 
after she disclosed that she was a ho- 
mosexual. The teacher claimed that 
the school’s actions violated her right 
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to freedom of speech and to equal pro- 
tection under the law. 

The court first ruled that since Row- 
land was speaking upon matters only 
of personal interest, and not public 
concern, her statements did not consti- 
tute protected speech under the first 
amendment. 

Second, the court found no evidence 
to support a finding that Rowland was 
treated differently from heterosexual 
employees. As a consequence, the 
court held that the school district had 
not violated Rowland’s constitutional 
rights. In 1986, the U.S. Supreme 
Court refused to hear the case. 

Many of the inquiries I have re- 
ceived have questioned the application 
of this bill in the area of alcohol and 
drug abuse as it relates to hiring and 
firing by employers who receive Feder- 
al funding. During the floor debate on 
this legislation, Senators HUMPHREY 
and Harkin offered an amendment 
which was unanimously adopted. That 
amendment allows employers to ex- 
clude or fire a prospective or current 
employee if it is determined that he or 
she poses a direct threat to the health 
or safety of other workers. Actions 
may also be taken if such an individual 
cannot perform the duties required 
and no reasonable accommodations 
can be made to remove the safety 
threat or enable the person to com- 
plete his or her assigned duties. 

This provision maintains the current 
law, section 504 of the Rehabilitation 
Act. In fact, since the 1978 amend- 
ments to that act, employers have 
acted with the knowledge that they do 
not have to hire or retain alcoholics or 
drug addicts. Additionally, courts have 
continually upheld the rights of em- 
ployers to act in this manner. 

For example, in New York City 
Transit Authority v. Beazer, 99 S.Ct. 
1355 (1979) the U.S. Supreme Court 
upheld the transit authority’s blanket 
exclusion of persons who regularly use 
narcotic drugs from employment. The 
Court considered the exclusion to be a 
policy decision and thus refused to 
interfere with the judgment of the 
transit authority. 

Just as employers are not required 
to suffer consequences of an employ- 
ee’s alcohol or drug addiction, employ- 
ers are also not required to hire or 
retain persons with contagious dis- 
eases if the employee poses a direct 
threat to the health and safety of 
others or cannot perform the func- 
tions of the job. In these types of cases 
such determinations must be made on 
an individual basis, just as with an al- 
cohol or drug addiction hiring related 
decision. 

As previously stated, this language 
was unanimously supported in the 
Senate, as well as passed in the House, 
and was found in the Sensenbrenner 
substitute which was endorsed by the 
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administration via a letter from Secre- 
tary Bennett. 

The same standards regarding em- 
ployment of individuals with conta- 
gious diseases apply to the admission 
of pupils to schools. This case-by-case 
review process is supported by the 
American Public Health Association 
which suggests that individualized 
review acts to promote the overall 
health of the general public. 

Although I have responded to many 
questions and concerns on the above 
matters, the major concern of those 
who contacted my office has centered 
around this legislation's application to 
religious organizations and the appli- 
cation of the religious tenet exemp- 
tion. Because of the nature of this 
concern, I believe a thorough explana- 
tion is in order. 

Under the Civil Rights Restoration 
Act, complete coverage of a corpora- 
tion, partnership, or other private or- 
ganization, of which a religious organi- 
zation is one, would result under two 
circumstances. In the first instance, 
where Federal financial assistance is 
extended to a private organization “as 
a whole,” that is, assistance which is 
not designated for a particular pur- 
pose, the organization as a whole is re- 
quired to meet the requirements of 
the Civil Rights Restoration Act. Con- 
versely, a grant to a religious organiza- 
tion for a specific purpose, such as as- 
sistance to refugees, would not qualify 
as assistance to the religious organiza- 
tion ‘‘as a whole,” and therefore would 
not require compliance with civil 
rights statutes. 

Second, when “principally engaged 
in the business of providing education, 
health care, housing, social services, or 
parks and recreation” an organization 
must follow the Grove City legislation. 
It is self-evident that a church, dio- 
cese, or synagogue is a religious orga- 
nization. As such, a religious organiza- 
tion would not be covered in its entire- 
ty even if engaged in education, health 
care, or social service programs, be- 
cause the primary objective of a reli- 
gous organization is religion. 

Furthermore, and in lieu of the 
above classifications, a religious orga- 
nization is not prevented from giving 
hiring preference to members of that 
religion in its federally assisted activi- 
ties. However, this does not mean that 
a religious organization may engage in 
racial discrimination veiled in the 
cloth of religious preference. 

Under title IX of the Education 
Amendments of 1972, education insti- 
tutions controlled by a religous organi- 
zation are exempt from compliance 
with the requirements of title IX. In 
order to acquire exempted status, an 
educational institution must file an 
application of exemption with the De- 
partment of Education. Since this 
process has been in effect, no institu- 
tion has been denied exempt status. As 
a result of the exemption process, in- 
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stitutions qualifying for exempt status 
include institutions that: require sex 
discrimination in training students for 
the ministry; require differential treat- 
ment of pregnant students and em- 
ployees; require differential treatment 
of men and women in athletic pro- 
grams; require unmarried pregnant 
students to live separately from other 
unmarried women in a dormitory; re- 
quire marital status to be considered 
for employment; prohibit men and 
women from swimming in the same 
pool; and mandate other religion- 
based differing treatment. Under the 
Civil Rights Restoration Act, religious- 
ly controlled educational institutions 
will be able to continue to choose to 
manage their facilities as they deem 
necessary in accordance with the 
teachings of their religious beliefs. 

Finally, prior to the passage of the 
Civil Rights Restoration Act, concerns 
were expressed to me that this bill 
would require any institution not con- 
trolled by a religious organization to 
either provide or pay for abortions. To 
allay these concerns the Senate adopt- 
ed the Danforth amendment which I 
cosponsored. The Danforth amend- 
ment provides in pertinent part that 
nothing in the legislation “shall be 
construed to require or prohibit any 
person, or public or private entity, to 
provide or pay for any benefit or serv- 
ice, including the use of facilities, re- 
lated to abortion.” By so stating, this 
amendment acts to make this legisla- 
tion abortion neutral. I believe this 
amendment contributed to the over- 
whelming support for the bill which 
passed the Senate by a 75 to 14 margin 
and the House by a 318 to 98 margin. 

I have repeatedly received reports 
that many of the religious organiza- 
tions are opposed to the legislation. 
Yet when I take an inventory of the 
correspondence directed to me, I find 
what appears to be overwhelming sup- 
port for the Civil Rights Restoration 
Act. After voicing serious reservations 
about the original bill, the U.S. Catho- 
lic Conference joined in supporting 
the legislation and urged the Presi- 
dent to sign the act into law. But as we 
now know, the President chose not to 
sign the bill. 

In addition, the Evangelical Luther- 
an Church of America writes “those of 
us who stand before you today are un- 
waivering in our support of this bill, 
and of its great need for our country 
today.’’ The American Baptist Church- 
es, U.S.A. states “we reiterate our con- 
tinued support for this legislation and 
urge the Congress to override Presi- 
dent Reagan’s veto.” Similar state- 
ments have been sent to me by the 
General Board of Church and Society, 
the United Methodist Church, the 
Presbyterian Church (U.S. A.), the 
Washington Office of the Episcopal 
Church, the National Council of the 
Churches of Christ, the Jesuit Social 
Ministries, the Quakers, and others. 
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The American Jewish Congress ex- 
pressed its support recently by stating 
that “we strongly urge the House and 
Senate to override the President’s 
veto.” The AJC clearly summarized 
the issue, saying “(t)his remains a 
matter of simple justice.” 

Mr. President, I have been honored 
by an appointment to the U.S. Consti- 
tution Bicentennial Commission. I was 
fortunate enough to have joined my 
colleagues in the original room in 
which the Continental Congress con- 
vened, and we reenacted the drafting 
and signing of our Constitution. These 
activities have given me cause to re- 
read many of our Nation’s most treas- 
ured documents in a new light. If I 
might ask your indulgence for one 
moment, I would like to read some- 
thing which I find appropriate here. 

When in the course of human events, it 
becomes necessary for one people to dissolve 
the political bands which have connected 
them with another, and to assume, among 
the powers of the Earth, the separate and 
equal station to which the laws of nature 
and of nature’s God entitle them, a decent 
request to the opinions of mankind requires 
that they should declare the causes which 
impel them to the separation. 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain una- 
lienable rights, that among these are life, 
liberty, and the pursuit of happiness. 

As we all know, that is the beginning 
of the Declaration of Independence. 

Mr. President, I find these cherished 
words ring particularly true as I cast 
my vote to override the Presidential 
veto of the Civil Rights Restoration 
Act. In so doing I reiterate my support 
for all those certain unalienable rights 
on which our country was founded. 

Mr. LEVIN. Mr. President, in the 
last few days, we have witnessed a re- 
markable campaign in support of 
President Reagan’s veto of S. 557, the 
so-called Grove City bill. The concerns 
of the people who have contacted 
their elected representatives and 
urged them to sustain the veto are sin- 
cere. Unfortunately, their concerns 
are based on erroneous information. 

Leaders of major religious organiza- 
tions have spoken out against the mis- 
information being spread by those 
who wish to defeat the Grove City bill. 
The Evangelical Lutheran Church in 
American, one of the many religious 
groups supporting S. 557, says that 
those responsible for the anti-Grove 
City campaign are “spreading hyste- 
ria.” The American Baptist Churches 
in the U.S.A., another religious organi- 
zation supporting the bill, denounces 
attacks on the bill as “egregiously irre- 
sponsible misrepresentations.” 

Is it true that churches and religious 
schools will have to hire homosexuals 
as a result of this bill? No, it is not 
true. None of the civil rights statutes 
amended by this bill has ever been in- 
terpreted by the courts to provide pro- 
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tection on the basis of sexual prefer- 
ence; none of the agency regulations 
implementing these statutes have ever 
so provided; and nothing in the bill 
creates any such protection. 

Is it true that if this bill passes, a 
church school won’t be allowed to fire 
individuals with contagious diseases? 
No it is not true. An employer will be 
free to fire anyone who poses a threat 
to the health and safety of others or 
who cannot perform the essential 
functions of the job. 

Some of the major religious groups 
supporting this bill—the Presbyterian 
Church, the United Methodist 
Church, the Episcopal Church, the 
Church of the Brethren, the U.S. 
Catholic Conference, and others—un- 
derstand that the bill restores impor- 
tant protections to racial and ethnic 
minorities, to women, to the handi- 
capped, and to the elderly, protections 
that were severely limited as a result 
of a 1984 Supreme Court decision. 
These religious institutions had no 
problem with the application of these 
civil rights statutes before 1984, and 
they are convinced that they won’t 
have a problem after this bill becomes 
law. 

To repeat, Mr. President, the con- 
cerns of those who have called and 
written in the past week are sincere. 
But they have been expressed in re- 
sponse to information that is just 
plain wrong. Homosexuals and drug 
addicts get no new rights under this 
bill. The activities of churches, syna- 
gogues, and religious schools will not 
be subject to new and intrusive scruti- 
ny by the Federal Government. S. 557 
simply reaffirms the coverage and en- 
forcement practices that existed 
before the 1984 Supreme Court deci- 
sion. Before 1984, the civil rights stat- 
utes were effectively preventing feder- 
ally funded discrimination without in- 
fringing on religious liberty. They will 
continue to function in this way after 
S. 557 is passed. 

Mr. President, I think most Ameri- 
cans oppose discrimination and sup- 
port religious liberty. These are not 
mutually contradictory values. The 
Civil Rights Restoration Act preserves 
both these values. 

Mr. BINGAMAN. President Rea- 
gan’s veto last week of the Civil Rights 
Restoration Act was a regrettable dis- 
service to millions of women, Hispan- 
ics, blacks, native Americans, elderly, 
and disabled Americans. Today, I hope 
the Members of the Senate will rectify 
President Reagan’s wrong and vote to 
override the veto. 

Since its initial introduction in 1984, 
I have been a supporter of the Civil 
Rights Restoration Act because I 
refuse to condone discrimination. My 
continued support for this act will be 
reflected by my vote today. 

After the Supreme Court’s 1984 deci- 
sion in Grove City versus bell, the 
strength and effectiveness of major 
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civil rights statutes were called seri- 
ously into question. The Court had 
ruled that title IX of the Education 
Amendments of 1972, which prohibits 
discrimination based on sex, applies 
only to the particular program or ac- 
tivity receiving Federal financial as- 
sistance, not to the institution as a 
whole. The implications of this ruling 
are far reaching because similar lan- 
guage is contained in several other 
civil rights statutes. 

Earlier this year, a vast majority of 
the House and Senate agreed that we 
had no choice but to set the record 
straight. The intent of Congress 
always has been, and must continue to 
be, that the broadest interpretation be 
given to statutory construction of our 
Federal civil rights laws. 

The evolution of civil rights laws in 
this country has been a slow and ardu- 
ous process, and we have by no means 
reached a point where we can be com- 
placent. The Grove City decision, the 
Presidential veto, and the recent dis- 
semination of misleading and irrespon- 
sible information about this issue, il- 
lustrate this point. 

I believe the act that passed the 
Senate by a vote of 75 to 14 2 months 
ago provides a solid basis for a full 
partnership between the States and 
Federal Government to abolish dis- 
crimination in our country. The Sen- 
ate’s vote today can reaffirm that com- 
mitment. 

I sincerely hope that my colleagues 
will not be swayed into switching their 
votes solely because of pressure from 
the Moral Majority’s recent negative 
and misinformed campaign to sustain 
the Presidential veto. 

I, along with probably all the Mem- 
bers of this body, have received hun- 
dreds of calls and letters from con- 
stituents who, prompted by the Moral 
Majority’s efforts, have become con- 
cerned about the impact of the act. I 
would like to take this opportunity to 
set the record straight on exactly what 
this bill entails. 

In general, the Civil Rights Restora- 
tion Act amends title VI of the 1964 
Civil Rights Act, section 504 of the 
1983 Rehabilitation Act, title IX of 
the Education Amendments of 1972, 
and the Age Discrimination Act. These 
antidiscrimination measures relate to 
discrimination only on the basis of 
race, handicap, sex, and age, respec- 
tively. As I mentioned earlier, the act 
clarifies that these antidiscrimination 
measures apply to all parts of institu- 
tions that receive Federal assistance 
for any of their programs or activities. 

Mr. President, at this point I would 
like to address in greater detail some 
of the important concerns raised by 
my consitituents. 

SEXUAL PREFERENCE 

The act does not provide protection 
on the basis of sexual preference. It 
relates to four antidiscrimination stat- 
ues based only on race, handicap, sex, 
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and age. Homosexual groups have rec- 
ognized this and have sought new leg- 
islation specifically prohibiting dis- 
crimination on the basis of sexual ori- 
entation. 

ALCOHOL AND DRUG ADDICTS 

The act does not require an employ- 
er who receives Federal funds to hire 
or retain in employment all alcoholics 
and drug addicts. A person who is a 
current alcoholic or drug addict can be 
excluded or fired from a particular job 
if he or she poses a direct threat to 
the health or safety of others or 
cannot perform the essential functions 
of the job and if no reasonable accom- 
modation can be made to remove the 
safety threat or enable the person to 
perform the functions of the job. Fed- 
eral agencies such as the Centers for 
Disease Control, the Department of 
Labor, and professional organizations 
such as the American Academy of Pe- 
diatrics, and the American Hospital 
Association have issued guidelines for 
ensuring safety in the workplace. 
These guidelines can be relied on for 
determining reasonable accommoda- 
tions. 

PERSONS WITH CONTAGIOUS DISEASES 

Again, employers may refuse to hire 
or to fire any person who poses a 
direct threat to the health or safety of 
others or who cannot perform the es- 
sential functions of the job if no rea- 
sonable accommodation can remove 
the safety threat or enable the person 
to perform the essential functions of 
the job. 

RELIGIOUS ORGANIZATIONS 

Complete coverage of a corporation, 
partnership, or other private organiza- 
tion occurs in only two circumstances: 

First, the first is where assistance is 
extended to the private organization 
“as a whole.” “As a whole” means gen- 
eral assistance that is not designated 
for a particular purpose. For example, 
a grant to a religious organization to 
enable it to extend assistance to refu- 
gees would not be assistance to the re- 
ligious organization as a whole if that 
is only one among a number of activi- 
ties of the organization. 

Second, the second circumstance is 
where the organization is “principally 
engaged in the business of providing 
education, health care, housing, social 
services, or parks and recreation.” The 
principal occupation of a church, dio- 
cese, or synagogue is by definition “re- 
ligious.“ 

Other than in these two circum- 
stances, a religious organization is not 
covered in its entirety. In addition, 
none of the antidiscrimination stat- 
utes amended by the act bars discrimi- 
nation on the basis of religion. Thus, a 
religious organization can prefer mem- 
bers of its religion for its activities as 
long as the religious preference is not 
a pretext for discrimination on the 
basis of race, sex, handicap, or age. 
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Finally, I would like to point out the 
many religious organizations which 
have found these provisions accepta- 
ble and which fully support the Civil 
Rights Restoration Act: U.S. Catholic 
Conference of Bishops, National Coun- 
cil of Churches, American Jewish Con- 
gress, American Baptist Churches, 
Evangelical Lutheran Church of 
America, Union of American Hebrew 
Congregations, Anti-Defamation 
League of B’nai B'rith, American 
Jewish Committee, Church of the 
Brethren, Presbyterian Church USA, 
Church Women United, Network-Na- 
tional Catholic Justice Lobby, United 
Methodist Church, and Episcopal 
Church. 

ABORTION 

The Civil Rights Restoration Act 
states that nothing in the legislation 
“shall be construed to require or pro- 
hibit any person, or public or private 
entity, to provide or pay for any bene- 
fit or service, including the use of fa- 
cilities, related to abortion * * *.” 

SMALL BUSINESSES 

The Civil Rights Restoration Act 
adds a new subsection to the Rehabili- 
tation Act of 1973 that clarifies that 
small businesses, such as grocery 
stores and pharmacies, with fewer 
than 15 employees, are not required to 
make “significant alterations to their 
existing facilities to ensure accessibil- 
ity to handicapped persons if alterna- 
tive means of providing the services 
are available“ - for example, if there is 
a larger grocery store with access 
ramps nearby. 

SCOPE OF THE ACT 

I would like to emphasize here that 
this act applies only to entities which 
receive Federal funds. That leaves a 
large majority of institutions and busi- 
nesses outside the scope of this act. 
Any employer or entity is free to 
refuse Federal funding should the em- 
ployer or entity so desire. 

In addition, the act clearly states 
that its provisions do not extend to 
“ultimate beneficiaries,” which are de- 
fined by statute as farmers receiving 
crop subsidies, food stamp recipients, 
and welfare and Social Security bene- 
ficiaries. These groups of “ultimate 
beneficiaries” are not covered under 
this legislation. 

CONCLUSION 

Finally, I have heard from some in- 
dividuals that this bill will cause a 
major intrusion by the Government 
into the lives of private citizens and 
that many of our institutions will be 
turned upside down. This simply is not 
true. 

When title VI was introduced in 
1964—more than 20 years ago—oppo- 
nents made similar claims. It was 
stated that “virtually every nook and 
cranny of the private lives of individ- 
ual Americans would be touched and 
tainted by the obnoxious proposal.” 
(110 Cong. Rec. 1619, 1964.) That did 
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not happen, and it will not happen 
under the Civil Rights Restoration 
Act. Instead, I believe this country, 
which has become a better place since 
the passage of our first antidiscrimina- 
tion laws, only will be made better still 
by the passage of legislation that rig- 
orously safeguards these laws. 

Thus, I can see no reason to oppose 
the passage of this legislation. If we as 
Americans truly believe in “equality 
and justice for all,” we should support 
this legislation and guide it into law. 
Thank you. 

Mr. LEAHY. Mr. President, Presi- 
dent Reagan’s veto of S. 557, the Civil 
Rights Restoration Act—the first veto 
of a civil rights bill to come before 
Congress in 121 years—should be over- 
ridden. The Senate and the House 
have debated and passed S. 557 by 
overwhelming majorities. I am proud 
to be an original cosponsor and strong 
supporter of this historic legislation. 

The Supreme Court’s 1984 Grove 
City decision greatly narrowed the 
prohibition against sex discrimination 
in education and foreshadowed similar 
restrictions on longstanding Federal 
protections against discrimination 
based on race, age, and handicapped 
status. 

Since that time, we have worked 
hard to craft a bill that restores civil 
rights protection to its status before 
the Court decision. The bill before us 
today achieves this goal. It restores 
four important civil rights statutes to 
their former meaning and impact. 
And, in doing so, ensures that our tax 
dollars are not used to subsidize dis- 
crimination. 

The Civil Rights Restoration Act 
goes to the very heart of who we are 
as a people, and what we can achieve 
as a nation. I know of no country that 
has made as much progress as we have 
made in using the law to end discrimi- 
nation, and more than that, to redirect 
the public conscience to ever higher 
standards of fairness and compassion. 
Our laws have changed how we 
behave—they have also changed how 
we view each other. 

Our efforts to restrict discrimination 
have set the moral tone for our matu- 
rity as individuals and our growth as a 
nation. By overriding the President’s 
veto, we will reaffirm our commitment 
to civil rights and simple justice. 

Mr. KASTEN. Mr. President, I rise 
to speak on S. 557, the Civil Rights 
Restoration Act. 

I voted for S. 557 when it was consid- 
ered by the Senate earlier this year, 
and will vote today to override the 
President's veto of this legislation. I 
support this legislation because I be- 
lieve that Congress has a duty to make 
clear that Federal funds shall not be 
used to support discrimination. 

There may be some who believe that 
discrimination—especially racial dis- 
crimination—is no longer a problem in 
our society. There may be some who 
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believe that because of this the Feder- 
al Government can afford to refrain 
from a broad application of our civil 
rights laws. I do not subscribe to this 
point of view. 

The Federal Government cannot leg- 
islate morality. But it does have an ob- 
ligation to set an example. One way to 
set such an example is to insist that 
institutions accepting Federal funds 
agree not to do certain things—not 
perform abortions, for example, or in 
this case, not discriminate on the basis 
of race, sex, age, or handicap. 

This legislation is necessary because 
of the 1984 Supreme Court decision in 
Grove City College versus Bell. This 
decision, while it dealt specifically 
only with title IX of the Education 
Amendments of 1972—prohibiting sex 
discrimination—also effected the ap- 
plication of the Civil Rights Act of 
1964—race discrimination—section 504 
of the Rehabilitation Act of 1973—dis- 
crimination against the handicapped— 
and section 309 of the Age Discrimina- 
tion Act. The reason for this is that 
these four statutes all use substantial- 
ly the same language, so that a deci- 
sion dealing with one of them impacts 
on all of them. 

In the Grove City decision, the 
Court effectively ruled that education- 
al institutions accepting financial aid— 
including indirect aid such as Pell 
grants and loans provided to stu- 
dents—had only to comply with civil 
rights laws in the “program or activi- 
ty” receiving such aid. In the example 
that has been often cited, if a college 
enrolled students accepting Federal fi- 
nancial aid, only the college’s financial 
aid office would be required to comply 
with the civil rights laws. 

This “narrow construction” of the 
civil rights laws is not what Congress 
intended when the laws were passed. 
The fundamental reason S. 557 is nec- 
essary is to restore the appropriate 
“broad construction” of these laws, 
thereby effectively sending the mes- 
sage that the Federal Government will 
not subsidize discrimination. 

It is absolutely true that most educa- 
tional institutions and most other in- 
stitutions have no intention of dis- 
criminating. We should be thankful 
for this. Unfortunately, to ensure that 
discrimination is not practiced by in- 
stitutions accepting public funds, some 
verification of compliance with the 
civil rights laws is necessary. This veri- 
fication can impose an aggravating pa- 
perwork burden on smaller institu- 
tions especially. I feel strongly that 
the executive branch has an obligation 
to limit this paperwork burden as 
much as possible. 

Having stated my support for S. 557, 
I must also state that I have reserva- 
tions about his legislation. In the last 
few days, I have been contacted by 
hundreds of my constituents con- 
cerned that the bill as written would 
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impinge on the free exercise of reli- 
gion or would force churches and reli- 
giously oriented schools to hire people 
who do not share their beliefs and 
values. 

Mr. President, my reading of this bill 
is that it does not do any of these 
things. Congress does not intend it to 
do any of these things. If I thought S. 
557 would do any of these things, I 
would oppose it. 

True, I would have preferred more 
precise language than is used in this 
legislation. I supported two amend- 
ments that would have, respectively, 
specified a narrow construction of the 
civil rights laws where religious insti- 
tutions are concerned and that educa- 
tional institutions “closely identified 
with” a particular religion or denomi- 
nation—for example, Marquette Uni- 
vesity in Milwaukee—would not have 
to comply with provisions of the civil 
rights laws that violated the basic 
tenets of their faith. I voted for, and 
am pleased that the Senate adopted 
the Danforth amendment, which 
makes clear that nothing in this bill 
would require any hospital or other 
medical institution to perform abor- 
tions against its will. 

But I am persuaded that the intent 
and effect of this legislation is not to 
extend the scope of the civil rights 
laws any further with respect to reli- 
gion than was the case prior to the 
Grove City decision. I want to note 
one thing in particular that S. 557 
clearly does not do. 

None of the civil rights laws makes 
any mention of sexual orientation or 
preference as a protected group of 
people. Homosexuals are not protected 
by reason of proscriptions against dis- 
crimination by reason of race, or sex, 
or age, or handicap. S. 557 makes no 
mention of any special protection ex- 
tended to homosexuals. 

The charge made by one national or- 
ganization that this bill would force 
churches to hire, as one group 
charged, “an active homosexual drug 
addict with AIDS as a youth pastor” is 
wrong. S. 557 simply does not change 
current law in this area. 

But many of my constituents in Wis- 
consin, in good faith and sincerity, are 
concerned about how the executive 
branch of the Federal Government 
might interpret this law—or how the 
Federal judiciary might interpret it. I 
have heard the message they have 
been sending loud and clear. 

If the language in this legislation is 
being implemented or interpreted by 
the courts in such a way as to inter- 
fere with the free exercise of religion, 
or impose on farmers, or cost jobs by 
forcing businesses to make massive, 
unjustified changes in their physical 
plants, I will be in the forefront of 
those seeking a change in the law. 

If the executive branch and the judi- 
ciary cannot administer and interpret 
this law in a responsible manner, Con- 
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gress will have to go back and spell out 
in very detailed and precise language 
how the law should be implemented 
and interpreted. Congress should not 
have to do this; its role is not to speci- 
fy every detail of the implementation 
of the law. But if the executive branch 
or the judiciary cannot do their jobs, 
that is what Congress will have to do. 

President Reagan has proposed a 
number of changes to S. 557 in his 
veto message. I have looked at these 
changes; I think that, if included in 
the bill, they would probably improve 
the clarity of this legislation. 

However, I am not fully persuaded 
that they are necessary. Moreover, 
they are simply being made too late. 
Had the administration made these 
proposals while S. 557 was in commit- 
tee or on the floor, the Senate could 
have considered them, either individ- 
ually or as a package. But under 
Senate rules, it is simply not in order 
to consider them now. 

I am, frankly, a little mystified as to 
why-the administration, after standing 
on the sidelines for almost all of the 
debate on this legislation, chose this 
moment to propose changes in the bill. 
I would encourage the administration 
to take a more active and a more 
useful role in the legislative process in 
the future. 

In conclusion, Mr. President, let me 
restate the need for this bill and the 
reason I am reluctantly voting to over- 
ride the President’s veto. It is vitally 
important that Congress make clear 
that the Federal Government will not 
tolerate discrimination in any activity 
with which it is associated. This is im- 
portant enough that, notwithstanding 
some of the imprecise language in the 
bill, I believe S. 557 merits the Sen- 
ate’s support. 

Mr. HATCH. Over the last few days 
an amazing thing has happened. 
There has been an outpouring of calls 
and telegrams to Capitol Hill that is 
unprecedented in my memory. In fact 
at one point 80,000 calls per hour came 
in to express concern about the Grove 
City bill. We all know that these 
Americans overwhelmingly support 
the President’s veto. Now some media 
have suggested that this avalanche of 
calls has been stimulated by Moral 
Majority and Jerry Falwell. But, the 
fact is, no one group can create this 
kind of activity. It is just plain not 
true to suggest this legislation is op- 
posed by a few evangelicals only. 

Mr. President, I would like to read 
into the Recorp, the incredibly broad 
list of opponents who are now saying 
to the Congress—stop and rethink this 
ill-conceived legislation. They range 
from the U.S. Chamber of Commerce 
to Citizens for America, to the Nation- 
al Black Coalition for Traditional 
Values. They include: 

Marcu 18, 1988. 
Groups IN OPPOSITION TO GROVE CITY 
Ad Hoc Committee in Defense of Life. 
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American Association of Christian 
Schools. 

American Conservative Union 

American Pharmaceutical Association. 

Apostolic Coalition. 

Assemblys of God. 

Association of Christian Schools Interna- 
tional. 

Association of Pro-America. 

Bott Broadcasting Company. 

Catholic League for Religious and Civil 
Rights. 

Christian Action Council. 

Citizens for America. 

Citizens for Educational Freedom. 

Citizens for Reagan. 

Coalitions for America. 

College Republicans. 

Committee to Protect the Family. 

Concerned Women for America. 

Conservative Alliance. 

Conservative Caucus. 

Contact America, 

Coral Ridge Ministries. 

Council for National Policy. 

Eagle Forum. 

Family Research Council. 

Focus on the Family. 

Free Congress. 

Heritage Foundation. 

Intercessors for America. 

International Christian Media. 

Lutheran Church—Missouri Synod. 

Moral Majority. 

National American Wholesale Grocers As- 
sociation. 

National Apartment Association. 

National Association of Evangelicals. 

National Association of Homebuilders. 

National Association of Manufacturers 

National Black Coalition for Traditional 
Values. 

National Center for Public Policy Re- 
search. 

National Family Institute. 

National Grocers Association, 

National Religious Broadcasters. 

Public Advocate. 

Rutherford Institute. 

Save Our Schools. 

United Families. 

United Pentecostal Church. 

U.S. Business and Industrial Council. 

U.S. Chamber of Commerce. 

Mr. HATCH. Mr. President, I yield 5 
minutes to the distinguished Senator 
from New Hampshire. 

The PRESIDING OFFICER. The 
Senator from New Hampshire [Mr. 
HUMPHREY] is recognized for 5 min- 


I thank the 


Mr. President, once again, Senators 
confront a difficult choice between 
succumbing to glib slogans or coming 
to grips with the enormous problems 
posed by a bill that bears the mislead- 
ing title of Civil Rights Restoration 
Act. 

This bill does not simply restore es- 
tablished protections against discrimi- 
nation that existed before the Grove 
City decision—not at all. 

Proponents of S. 557 have seized on 
the Grove City decision as a conven- 
ient pretext for a massive expansion of 
Federal regulatory power. 

As the Wall Street Journal stated in 
an editorial of March 14, “Seldom has 
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a bill opened the door so widely for 
courts and Federal bureaucrats to in- 
trude into the decisionmaking process- 
es of employers.” 

Those of us who have taken the 
trouble to point out the many pitfalls 
and excesses of this latest Federal 
power-grab are falsely portrayed as op- 
ponents of civil rights. But invoking 
the slogan of “civil rights” can be no 
substitute for examining what this ex- 
pansionist legislation will actually do. 

The proponents have mocked con- 
cerns for example, that the bill ex- 
pands Federal coercion in the area of 
homosexual rights and other exotic 
civil rights theories. Let me quote 
without any editorializing directly 
from a recent Federal court decision 
by Judge Gerhard Gesell in the case 
of Blackwell versus Department of the 
Treasury. 

Plaintiff has alleged that the position he 
sought was eliminated because Treasury of- 
ficials regarded the fact that he is a trans- 
vestite as a handicap. This is enough to 
state a claim under the Rehabilitation Act. 

In a subsequent ruling in the same 
case, the judge said: 

It is clear that transvestites are (handi- 
capped persons), because many experience 
strong social rejection in the work place as a 
result of their mental ailment made blatant- 
ly apparent by their cross-dressing life-style. 

So the claims that this bill goes far 
beyond the protection of basic and 
genuine civil rights are not mere 
myths or distortions. It is Federal 
judges who have applied these stat- 
utes to interfere with valid employer 
judgments dealing with antisocial be- 
havior and dangerous contagious dis- 
eases. 

The Wall Street Journal once again 
hit the nail on the head in its March 
14 editorial on this bill, when it said, 
“Because of vague wording, all sorts of 
new ‘rights’ could emerge. Feminists, 
gays and other activist groups will be 
filing suits to foster new definitions.” 

So let the record be clear. The oppo- 
sition to this bill has nothing to do 
with legitimate legal protections 
against race or gender discrimination. 
Those guarantees come from the Con- 
stitution itself, and from the multi- 
tude of existing Federal and State civil 
rights laws which are fully operative 
and enforceable irrespective of S. 557. 

We are concerned, instead, about un- 
warranted and intrusive Federal regu- 
lation that goes far beyond earlier 
concepts of reasonability in the appli- 
cation of civil rights laws. 

This bill will subject clergymen to 
Federal oversight regarding the details 
of their church programs and facili- 
ties; it will subject private and public 
school administrators to Federal inter- 
ference in the area of contagious dis- 
ease policy; and it will impose burden- 
some accessibility and retrofitting re- 
quirements on small businesses merely 
because they accept Federal food 
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stamps from their low-income custom- 
ers. 

These are only a few examples of 
how this bill's primary result will be to 
expand Federal coercion of society, 
rather than to simply restore the 
status quo ante. 

So I urge my colleagues to reject the 
argument that oppositon to unwar- 
ranted and unprecedented Govern- 
ment regulation of society is somehow 
opposition to legitimate civil rights. As 
Columnist Edwin Yoder wrote in an 
article entitled The Hounding of 
Grove City College” in Monday’s 
Washington Post, “The key issue here 
is not civil rights against civil wrongs, 
but a clash of two valid views of free- 
dom.” 

The regulatory excesses that will 
arise out of S. 557 are clearly unac- 
ceptable. We should sustain the Presi- 
dent’s veto, and then go about design- 
ing a reasonable remedy to the prob- 
lems created by the Grove City deci- 
sion. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article by Edwin M. Yoder, Jr., pub- 
lished in the Washington Post, as well 
as the Wall Street Journal editorial to 
which I referred earlier. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorD, as follows: 

[From the Wall Street Journal, Mar. 14, 

1988] 
CONGRESS ON THE LOOSE 

President Reagan is expected this week to 
veto the “Grove City” bill, a document that 
makes any organization accepting any feder- 
al money subject to federal “civil rights” in- 
terpretations. Because of vague wording, all 
sorts of new “rights” could emerge. Femi- 
nists, gays and other activist groups will be 
filing suits to foster new definitions. The 
bill should be vetoed, but even some Repub- 
licans in Congress may vote to override. 

It seems that Congress in this election 
year is hellbent to win special-interest votes. 
Republicans don't want to be left out. 
Beyond Grove City the vote-buying spree 
could have other consequences, some of 
them expensive. For example: 

Child care. Everyone believes in child care 
but it is by no means clear that it is the re- 
sponsibility of the nation’s taxpayers. Sena- 
tor Chris Dodd and a flock of interest 
groups this week will launch a big media 
hype to try to make it exactly that, at an ul- 
timate minimum price tag estimated by 
Douglas J. Besharov on this page last 
Wednesday at $32 billion a year. 

As Mr. Besharov noted, Senator Dodd's 
bill represents a subsidy for middle-class 
working mothers, which is why it has such 
marvelous vote-buying potential. With this 
new infusion of money and a new set of fed- 
eral standards to restrict competition, child- 
care providers will be able to raise their 
fees. They are lending support to the Sena- 
tor's media bash. 

Mandated benefits. Senator Kennedy’s 
bill requiring all employers to provide speci- 
fied health-insurance benefits to employees 
working more than 17.5 hours a week has 
been reported out of his Labor and Human 
Resources Committee. He himself puts the 
price tag for business at $27.1 billion. The 
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respected Institute for Research on the Eco- 
nomics of Taxation (IRET) says it actually 
will cost $100 billion and $25 billion in GNP. 
The senator has found a way to cost the 
nation thousands of jobs. 

Minimum wage. The House Education and 
Labor Committee is considering a bill to 
raise the minimum wage to $5.05 an hour 
over the next four years from the current 
$3.35. After that, youths and 
productive workers whose work effort is 
worth less than $5.05 will while away their 
time on the welfare roles or in some other 
unproductive endeavor. IRET estimates a 
loss of 300,000 to 750,000 jobs by 1990, the 
third year of the increases. If the higher 
minimums push up wage scales generally, 
yet more jobs will be lost to foreign competi- 
tion. 

For Grove City the costs are indetermi- 
nate but seldom has a bill opened the door 
so widely for courts and federal bureaucrats 
to intrude into the decision-making process- 
es of employers. The bill is Congress's re- 
sponse to the Supreme Court’s Grove City 
College decision limiting government influ- 
ence to the specific areas where its money is 
put to use. Under the new law if any federal 
money comes in, even if it is to a grocery 
store accepting foods stamps, the entire or- 
ganization is subject to federal interpreta- 
tions of “rights.” 

Columnist Patrick J. Buchanan wrote last 
week that court judgments already have 
perverted the hallowed term civil rights. 
Racial discrimination is deplorable and citi- 
zenship rights belong to everyone, but 
courts and lawyers have shown themselves 
capable of creating “rights” that go well 
beyond basic constitutional protections. 

Yet congressional Republicans are implor- 
ing the President not to veto Grove City. 
Why, they ask, should we antagonize liberal 
political-action groups in this election year? 

There is a very good reason to do so. 
Taking a clear stand will give voters a real 
choice. They will be able to choose between 
politicians who pile new costs on taxpayers 
and those who don’t. They will be able to 
choose between politicians who do and 
those who do not regard any kind of con- 
duct, however obnoxious, as a “civil right.” 
If no choice is offered, most voters will go 
with the incumbents. 

Had Republicans offered such a clear 
choice in 1986, they still might be in control 
of the Senate. As for receiving the votes of 
the social-action lobbies, there is simply no 
way Republicans can outbid Democrats on 
that front. So why even try? 

Child care for middle-class two income 
parents is not a public responsibility. Man- 
dated employee benefits are not free goods. 
The ones mandated may not even be the 
ones some employees most desire. Some 
forms of discrimination are acts of simple 
prudence and save lives, as when drug or al- 
cohol abusers are barred from operating 
trains and buses. 

But if nobody makes these points, Con- 
gress simply will conduct its election-year 
spree. After the party is over, we again will 
be presented with the tab. 


[From the Washington Post, Mar. 21, 1988] 
‘THE HOUNDING or Grove CITY COLLEGE 


(By Edwin M. Yoder, Jr.) 

The lopsided vote by which Congress re- 
versed the Supreme Court's 1984 Grove City 
College decision signals that President Rea- 
gan’s veto probably won't change the out- 
come. Nor should it, necessarily. 
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But Congress whooped this legislation 
through with an unwarranted air of self- 
congratulation. And the President in his 
veto message missed a chance to make a 
useful point about academic freedom, a siza- 
ble bit of which has been lost. 

You might assume, if you didn’t know oth- 
erwise, that the Grove City decision denied 
someone his civil rights. In fact, what the 
court said was merely that the Department 
of Education might sanction the small 
Pennsylvania college which chooses, for rea- 
sons not now fashionable, to separate boys 
and girls in its intramural sports program; 
but the sanctions, said the court, must be 
limited to the offending department. 

Were Grove City one of those institutions 
whose financial structure is heavily marbled 
with federal subsidies, the college wouldn't 
have had a leg to stand on, let alone a feder- 
al case. But Grove City is among the few in- 
stitutions which, as a matter of principle, 
shun the outstretched hand of federal alms- 
giving. The usual basis for federal sanctions 
was absent. 

Yet there was a small chink in Grove 
City’s armor. The college did not turn away 
students whose tuition is partly paid by fed- 
eral grants or loans, administered by the 
U.S. Department of Education. That was 
the camel's nose in the tent. 

Under a 1972 law, it seemed clear that 
sanctions (fund cutoffs) might apply to any 
college program nourished by federal aid 
possibly including Grove City’s grants 
office, But was the whole college subject to 
sanctions—to being second-guessed by feder- 
al bureaucrats—because federal grants to in- 
dividual students happened to be an indirect 
part of its operating budget? 

That was the issue the court addressed. 
And all the court did was to say no, restrict- 
ing federal sanctions to the scope of the al- 
leged violation. That is the interpretation of 
the law that Congress has now shouted 
down by huge margins. The “Civil Rights 
Restoration Act” declares, in effect, that a 
college or university offending federal regu- 
lations in any program, however, trivial, 
may be punished by the withdrawal of fed- 
eral subsidy from all its programs. 

But the president’s veto message, with its 
alarmist imaginings of all sorts of threats to 
corporations and churches, flagrantly 
misses the real point: the truncation of aca- 
demic freedom. 

For two centuries the courts have made 
large allowance for the political independ- 
ence of higher education. It began with the 
famous Dartmouth College case of 1819, 
argued by Daniel Webster. (“It is, sir, a 
small college, but there are those who love 
it.“) The Marshall Court halted an effort by 
the New Hampshire legislature to revoke 
the college’s original charter and convert 
Dartmouth into a public institution. The 
Supreme Court’s solicitude for Grove City, 
another “small college,” is in that tradition. 

So energetic has been the federal hound- 
ing of Grove City, in pursuit of unisex intra- 
mural sports, that Justice Powell, no friend 
of discrimination, was moved to scold feder- 
al authorities. “An unedifying example of 
overzealousness,” he called it—strong words 
for him, but certainly well warranted. 

Zealousness aside, the key issue here is 
not civil rights against civil wrongs, but a 
clash of two valid views of freedom. In case 
upon case, for years and years, the federal 
judiciary has recognized the special vulner- 
ability of educational institutions to politi- 
cal meddling and pressure—including the 
kind of pressure that emanates from the 
righteous causes of the moment. 
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In the past 20 years, that solicitude has 
been eroded, often because racial balancing 
in public or private colleges seemed a great- 
er imperative than the full freedom of uni- 
versity administrators to make their own 
educational judgments. 

Was the integration of the sexes on the 
playing fields of Grove City so great a 
cause, then, as to justify this legislation? 
Perhaps. But the unctuous self-righteous- 
ness that attended its passage is inappropri- 
ate. You can be sure that something has 
been lost as well as gained. 

Mr. HUMPHREY. Mr. President, I 
yield whatever time remains back to 
the manager. 

Mr. HATCH. Mr. President, I yield 
to the Senator from Idaho. 

Mr. SYMMS. Mr. President, I will 
take just a few minutes today to make 
one last appeal to my colleagues to 
vote to sustain the President’s veto of 
S. 557, the Grove City bill. As the dis- 
tinguished Senator from Nebraska, 
Senator Karnes, said the other day, 
this legislation would be more proper- 
ly titled the “Government Intrusion 
Act of 1988” for its pervasive coverage 
of private entities, including churches 
and synagogues, farms, businesses, and 
State and local governments. 

All of us support Federal laws de- 
signed to protect individuals from in- 
vidious discrimination and ensure 
equality of opportunity. That is not 
the question at issue today. The ques- 
tion today is whether we will override 
the President’s veto and support a bill 
which would quash fundamental free- 
doms from governmental intrusion 
and control, all in the name of civil 
rights. How long will civil rights 
endure when the almighty arm of 
Congress has eliminated basic ele- 
ments of religious liberty and free en- 
terprise? 

Two great principles of govern- 
ment—liberty and equality—exist in 
tension within the language and spirit 
of our Constitution. It is a tension 
which has often set the parameters of 
debate within this body. It helps es- 
tablish our character as a people, and 
it is essential to our system of govern- 
ment. It has made, and will continue 
to make, the United States a great 
nation to which people around the 
world, oppressed by their own govern- 
ments, are drawn with hope for a new 
life for themselves and their families. 
S. 557 would destroy that important 
tension and tip the balance heavily 
against the principles of freedom. I be- 
lieve its long-term impacts on the 
economy and the activities of private 
associations of American citizens will 
be debilitating to liberty and opportu- 
nity. 

S. 557 represents a vast expansion of 
Federal power over State and local 
governments and the private sector. 
This expansion goes well beyond the 
scope of power exercised by the Feder- 
al Government before Grove City. I 
believe such an expansion of Federal 
power is unwarranted and ill-founded. 
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The President has sent us a substi- 
tute bill which incorporates many of 
the provisions included in S. 557, but 
eliminates the unwarranted Federal 
intrusion in private activities which 
was included in the bill we sent to the 
President’s desk. I hope we will vote to 
sustain the veto, and urge the Judici- 
ary Committee to give the President’s 
substitute proposal expeditious consid- 
eration. 

Mr. HATCH. I thank the distin- 
guished Senator. 

Mr. President, how much time re- 
mains to the Senator from Utah? 

The PRESIDING OFFICER. The 
Senator from Utah has 8 minutes and 
45 seconds. 

Mr. HATCH. Mr. President, I have 
to clarify a few things. The debate be- 
tween Senator Kennepy and Senator 
Gramm, I think, contains some mat- 
ters that need to be clarified. 

For one thing, the Senator from 
Texas is right, and the Senator from 
Massachusetts was right only insofar 
as a private religious school that is 
controlied by the religious institution 
is exempted by this bill. But not all 
are private religious schools, and there 
are only two that qualify in this coun- 
try out of hundreds, actually thou- 
sands. The two are Catholic University 
and Brigham Young University, which 
are the only two completely controlled 
by their respective churches. 

So the distinguished Senator from 
Texas is absolutely right. All these 
others are going to come under the 
onus of this bill and under section 
3(b), which basically provides coverage 
throughout the whole institution if a 
Federal bureaucrat happens to dis- 
agree with the religious institution. 

I notice that there is an opinion 
from Steptoe and Johnson with regard 
to two issues: whether farmers are cov- 
ered by this bill and whether homo- 
sexuals are. I am not going to address 
the homosexual issue because, to me, 
that is somewhat irrelevant to this, 
and there have been some extreme 
comments made by some people op- 
posed to the bill. Let me address the 
farm issue. 

If we do not want this legislation to 
cover farms in America—almost every 
farm in America, large and small, take 
subsidies—why do we not say so in the 
bill? That is all the President is asking. 
Why should we leave it to the whim of 
a Federal judge as to whether a farm 
is or is not covered. The American 
Farm Bureau Federation thinks they 
are going to be covered. They present- 
ed testimony to that effect to the 
Senate Committee on Labor and 
Human Resources on March 19, 1987. 

Some people claim that section 7 ex- 
cludes farmers from coverage. It states 
that this bill does not “extend the ap- 
plication of the acts so amended to ul- 
timate beneficiaries of Federal finan- 
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cial assistance excluded from coverage 
before the enactment of this act.” 

It suggests as much, but is not per- 
suasive. The reason we need language 
in the bill specifically addressing farm- 
ers is that legislative history is not 
enough to protect farmers. 

If we do not want this legislation to 
cover every farm in America, why 
didn’t we just say so? We should not 
leave it to the whim of some Federal 
judge to determine whether a farm is 
or is not covered. The American Farm 
Bureau Federation certainly thinks 
that they are going to be covered. 
They presented testimony to that 
effect to the Senate Committee on 
Labor and Human Resources on 
March 19, 1987. 

Now, some people claim that section 
7 excludes farmers from coverage. Sec- 
tion 7 states that this bill does not 
“extend the application of the Acts 
{amended by this bill] to ultimate 
beneficiaries of Federal financial as- 
sistance excluded from coverage 
before the enactment of this Act.” 
The Senate Committee Report (pp. 24, 
25) suggests as much, but is unpersua- 
sive. An ambiguous colloquy in the 
Senate, in which one of the partici- 
pants himself acknowledged that the 
issue was not resolved, is of no real 
help. 

In any case legislative history is not 
enough to protect farmers. While 
farmers may have been regarded as 
“ultimate beneficiaries” under the cur- 
rent statutes, these statutes have been 
completely rewritten under S. 557. 
Before, the statutes covered programs 
or activities receiving Federal aid. 
Under this bill, private organizations, 
businesses, partnerships, and sole pro- 
prietorships are expressly covered if 
they receive Federal aid. Farms are ob- 
viously businesses. 

A provision excluding ultimate bene- 
ficiaries at best excludes individuals 
such as persons on food stamps or 
Medicaid. Those individual ultimate 
beneficiaries are not businesses and 
run no risk of coverage as such. This is 
not so for a farmer—he or she oper- 
ates a business. 

I am not at all persuaded that legis- 
lative history is adequate to retain the 
pre-Grove City exclusion of farmers. 
Remember, in 1964, when debating the 
1964 Civil Rights Act, its leading spon- 
sor, Senator Hubert Humphrey, said 
he would eat the pages of the Con- 
GRESSIONAL RECORD if the bill permit- 
ted quotas. We now know the Supreme 
Court would make Senator Humphrey 
eat those pages. 

Moreover, even if I believed section 7 
excluded farmers, it only applies to ul- 
timate beneficiaries so regarded prior 
to enactment of the Civil Rights Res- 
toration Act. What happens if we 
enact new farm programs after this 
bill goes on the books? At best, it is 
very unclear that farmers will be ex- 
cluded from coverage under those new 
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programs, and, in fact, I think they 
will be covered, no matter what we say 
in legislative history. 

Mr. President, there has been a 
tendency to reduce the President’s 
veto to the short phrase, “If you want 
to accept Federal money, you should 
not discriminate.” No one in this 
Chamber supports discrimination. No 
one in this Chamber believes that Fed- 
eral funds should be used to under- 
write discrimination. No one in Con- 
gress wants to support discrimination 
against minorities, the aged, women, 
and those who are handicapped. 

While it is easy to reduce the debate 
to this kind of historical simplicity, 
the problems with the Civil Rights 
Restoration Act do not arise because 
people want to discriminate. They 
arise because people want to exist 
without total domination by the Fed- 
eral bureaucracy. All of the operations 
of the church become subject to Fed- 
eral regulators, not just the program 
itself. All operations and activities of 
the church or synagogue will be cov- 
ered and regulated. 

In my State of Utah, the Farm As- 
sembly of God conducts the Wee 
Willie Winkle Day Care Program, 
which is a State-licensed program. Of 
the 130 children in this program, the 
tuition for roughly one-third of the 
children is covered by Federal assist- 
ance. 

The program is run in the church 
gymnasium and once this bill passes 
all of the activities of that church will 
be subject to regulation not just that 
particular day care center. 

Now, has this day care program been 
accused of discrimination? No. 

Have they discriminated against mi- 
norities, the handicapped, women or 
the aged? No. 

Do they want to rush out and dis- 
criminate? No. 

They simply want to help the com- 
munity by providing a desperately 
needed service, day care for parents 
who are working or in some other Fed- 
eral training or education program. 

Now the pastor of the church called 
me to tell me that if S. 557 becomes 
law, he will have to remove all of 
those federally-assisted children. He 
does not want to do so, but he feels he 
would have no choice. He does not 
want to subject all of the operations of 
his church to endless Federal regula- 
tions. 

Frankly, Mr. President, he has no 
idea of what this bill will do to him 
and to others in similar circumstances. 
The simple fact is that the Wee Willie 
Winkle Day Care Center is no more of 
a discrimination against Grove City 
College, the institution involved in the 
Grove City decision. It is sometimes 
forgotten but that school was never 
accused of discrimination. In fact the 
Court goes out of its way to make it 
clear it did not discriminate. 
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The fact is the debate today is not 
over discrimination. It is whether we 
can have an effective civil rights policy 
without regulating the activities of the 
church or synagogue. 

Are we really helpless in our ability 
to draft legislation that would protect 
against discrimination while still pro- 
tecting the rights of religious congre- 
gations, prayer rooms and other activi- 
ties in the church. 

Mr. President, if my colleagues want 
to vote to sustain the President's veto, 
then I will work with the majority 
leader and others, Senator KENNEDY, 
and anybody who is interested in com- 
pleting action on this bill by the end 
of the day or this week. 

The simple fact is we can protect mi- 
norities, women, the handicapped and 
aged without regulating churches. We 
can enforce equality without jeopard- 
izing the religious freedom of syna- 
gogues. We can protect freedoms guar- 
anteed all Americans without tram- 
pling the first amendment. 

I hope my colleagues will join me in 
supporting the President’s veto. The 
Grove City case should be overturned. 
But it can be accomplished without de- 
stroying rights guaranteed by the Con- 
stitution. 

I think this mislabeled bill should 
not become law in its present form. 
Again it is not a question of civil rights 
any more than it is a question of reji- 
gious rights and freedoms. Frankly, 
what is involved here, and anybody 
who reads this bill and reads section 
3(b) has to realize, is that any church 
or congregation that takes any dollar 
of Federal assistance, becomes wholly 
liable. 

It it is a religious school system and 
one of the schools makes a mistake, 
then the whole system becomes cov- 
ered by this bill. 

Frankly, I do not think we should be 
in the business of regulating churches 
in this country. 

If you look at the first amendment, 
the first amendment lists as the first 
precious freedom that we have the 
right, the right to practice our religion 
the way we want to, freedom of reli- 
gion. 

Mr. President, let me just say this: 
This is an important bill. I would like 
to support it. No one feels more dedi- 
cated toward civil rights than I do. But 
I also want to support our religious in- 
stitutions in this country and their 
rights to be free, their civil rights, and 
I do not want the long arm of the Fed- 
eral Government coming in and inter- 
fering with religious rights. 

I reserve the remainder of my time. 

Mr. KENNEDY. Mr. President, I 
yield 2 minutes to the Senator from 
Minnesota. 

The PRESIDING OFFICER. The 
Senator from Minnesota [Mr. BOSCH- 
WITZ] is recognized for 2 minutes. 
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Mr. BOSCHWITZ. Mr. President, if 
I could ask the Senator from Massa- 
chusetts to recognize the Senator from 
Washington first? 

Mr. KENNEDY. The Senator from 
Washington, under the time con- 
straint, is yielded 90 seconds. 

The PRESIDING OFFICER. The 
Senator from Washington [Mr. Evans] 
is recognized for 1% minutes. 

Mr. EVANS. Mr. President, during 
the past few weeks I have received 
from my constituents thousands of 
phone calls and letters expressing con- 
cern about the quote, “evils and hor- 
rendous effects” of the Civil Rights 
Restoration Act. I am convinced that 
most of those who have contacted me 
have done so after being exposed to a 
gross misinformation campaign by or- 
ganizations such as the moral majori- 
ty. And, after listening to the recent 
round of debate on the Senate floor, I 
am compelled to respond to the latest 
attacks on this most important legisla- 
tion. It is interesting to note that most 
of the major religious denominations 
in this country support the legislation 
this Congress passed. 

I have heard everything from, “this 
bill will require churches to hire ho- 
mosexuals affected with the AIDS 
virus” to “this bill will unduly burden 
private sector firms with paper work.” 
With regard to the former assertion, 
nothing in the bill requires directly or 
indirectly, a firm to hire someone af- 
flicted with the AIDS virus. Whether 
or not an individual with AIDS will be 
considered disabled“ within the 
meaning of section 504 of the Reha- 
bilitation Act is an entirely separate 
inquiry. That interpretation has been 
settled by the courts. Addicts and per- 
sons with contagious diseases must be 
treated as handicapped except when 
they present a danger to the health 
and safety of others or cannot per- 
form the essential functions of their 
positions. 

S. 557 is concerned only with restor- 
ing the scope of coverage under our 
civil rights statutes. It does not in any 
way expand the classes of individual 
protections. The bill does not make 
sexual preference a protected class. It 
does not expand the scope of our 
major civil rights statutes—it merely 
restores congressional intent. Those 
statutes clearly prohibit discrimina- 
tion on the basis of race, sex, age and 
disability. Thus, the legislation does 
nothing more than prohibit discrimi- 
nation by those institutions and enti- 
ties receiving Federal funds. 

As for the latter assertion about the 
compliance burdens on institutions 
and the private sector, this issue al- 
ready has been debated at great 
length. And, the Senate has expressed 
its will clearly and unequivocally. 
Sure, it may be inconvenient for a pri- 
vate entity to fill out the forms neces- 
sary and precedent to receiving Feder- 
al aid. Yet, does mere inconvenience 


CONGRESSIONAL RECORD—SENATE 


outweigh the paramount concern of 
eradicating discrimination? I think 
not. 

I will vote to override the President's 
veto. The arguments presented in his 
message to Congress offer nothing 
new or revealing—certainly nothing 
which has not been previously dis- 
cussed and rejected by the Senate. 
The Civil Rights Restoration Act has 
one simple purpose—to make federally 
supported discrimination illegal once 
again. It achieves this purpose by care- 
fully defining the terms “program or 
activity” in each of the four statutes 
in a manner which is consistent with 
judicial interpretations and adminis- 
trative enforcement prior to Grove 
City versus Bell. It does not infringe 
upon first amendment protections for 
religious entities. S. 557 preserves the 
existing law religious tenets exemp- 
tion. For example, current title [X reg- 
ulations provide for a religious exemp- 
tion where an educational institution 
finds the statute is inconsistent with 
its religious tenets. To date, no institu- 
tion has been denied an exemption. 
Furthermore, it is important to keep 
in perspective that the goal of our civil 
rights statutes is universal compliance. 
Immunity from such compliance 
should be granted cautiously and judi- 
ciously, as is the current practice of 
adjudication on a case-by-case basis. 

The basic question is whether we 
will allow Federal funds to be used to 
condone discrimination. I do not be- 
lieve the majority of Americans want 
their tax dollars used to subsidize dis- 
crimination. Congress must finish the 
job it started in 1964 by clearly stating 
that our civil rights laws cannot be ef- 
fective if too narrowly applied. I urge 
my colleagues to override the Presi- 
dent's veto so that we can reaffirm 
this Nation’s commitment to the vigor- 
ous protection of the civil rights of 
American women, minorities, elderly 
and disabled citizens. 

The PRESIDING OFFICER. The 
Senator has used his allotted time. 

Mr. KENNEDY. Mr. President, I 
yield to the Senator from Minnesota. 

The PRESIDING OFFICER. The 
Senator from Minnesota [Mr. BOSCH- 
WITZ] is recognized. 

Mr. BOSCHWITZ. Mr. President, I 
rise today to voice my support for the 
Civil Rights Restoration Act and to 
urge my colleagues to vote for an over- 
ride of the President’s veto of this im- 
portant legislation. 

In the past week, I have received 
well over 2,000 calls, many from 
friends, urging me to support the 
President’s veto. One Republican 
County Convention adopted a resolu- 
tion expressing “unified disgust” with 
my support of the Civil Rights Resto- 
ration Act and advised me I should 
seek other work in the event I vote for 
it. 

Sometimes, of course, a Senator will 
have an honest difference of opinion 
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with his constituents. I may disagree 
with some of my constituents about 
the best way to protect civil rights. At 
other times, however, our differences 
will be more a result of misunder- 
standing than strong disagreement. 

That is why I have been very dis- 
turbed the past week by a campaign of 
disinformation that some opponents 
of this bill have waged. Their tactics 
have misrepresented this bill, misrep- 
resented its bounds, and misrepresent- 
ed what it would accomplish. In doing 
so, they have done a disservice to the 
people they serve and to the public 
debate that is taking place. 

I was recently given a copy of some- 
thing called the Moral Majority Alert, 
and I’m told it was sent a short time 
ago to thousands of its members 
across the country. Now I have no axe 
to grind with Jerry Falwell or the 
Moral Majority. We’ve been on the 
same side on some issues and opposed 
on others. But I find very objection- 
able the kind of tactics now being used 
in opposing this piece of legislation. 
Listen to this rhetoric: 

“Your church or mine could be 
forced to hire a practicing active ho- 
mosexual or drug addict as a teacher 
or youth pastor.” The letter also says, 
“American churches, Christian schools 
and ministries will be forced to employ 
a certain number of homosexuals, al- 
coholics, transvestites and drug ad- 
dicts.” 

Mr. President, if those things were 
true, I'd be at the head of the line op- 
posing this bill. But we know, Mr. 
President, that Mr. Falwell is not only 
playing fast and loose with the facts. 
He’s making a hysterical appeal that 
actually ignores the facts of this bill. 

This bill clearly does not change the 
definition and standard for what con- 
stitutes discrimination. It does not 
give special protection on the grounds 
of sexual preference. It grants no spe- 
cial rights to homosexuals. The courts 
have never interpreted the four laws 
affected by this bill to extend special 
rights to homosexuals, and this bill 
will not allow them to do so. 

Mr. Falwell goes on to say that ho- 
mosexuals are protected by the bill be- 
cause it “declares” that homosexuality 
is a “disease or handicap.” The bill de- 
clares no such thing. It does not make 
any declaration on homosexuality. As 
far as diseases, it in fact makes clear 
that coverage does not include individ- 
uals who have contagious diseases that 
would threaten the health of others or 
prevent them from performing the 
duties of the job. 

This bill is not changing the stand- 
ard of discrimination. it is simply re- 
storing what Congress believes to be 
the proper scope for civil rights laws. 
If a particular institution receives as- 
sistance in one of its programs, the 
entire institution must not discrimi- 
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nate on the basis of age, sex, race, or 
handicapped status. 

Mr. Falwell makes this bill sound 
like a sinister plot which he says mili- 
tant homosexual groups have “rail- 
roaded through Congress.” That’s 
absurd. This bill has been considered 
by Congress for 4 years, and it’s over- 
whelming bipartisan support here in 
Congress reflects broad support for it 
throughout the country. 

Mr. Falwell certainly has a right to 
differ with me and others on this bill. 
But when he distorts the bill to this 
degree in an effort to generate support 
for his cause, he has stepped over the 
line. 

I will not repeat many of the asser- 
tations that I have heard made by 
others on the floor, but I conclude by 
saying: 

Freedom in this country will not be 
threatened by this bill, as Mr. Falwell 
would have us believe. But justice is 
threatened when public campaigns 
bend and distort the truth in the 
name of their cause. I fought such a 
campaign of distortion when the oppo- 
nents of Judge Bork sought to misrep- 
resent his record. They were eventual- 
ly successful. I will continue to fight 
those campaigns now and in the 
future from whatever side of the aisle 
they come. 

Mr. Falwell can whip up all the hys- 
teria he wants, and alarm as many 
people as he wants, and raise as much 
money as he likes. But this Senator is 
going to continue to support this bill 
to protect and expand civil rights of 
all Americans. I’m proud to support 
this bill and reaffirm the commitment 
of the U.S. Senate to civil rights for all 
Americans. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. How much time re- 
mains? 

The PRESIDING OFFICER. Two 
minutes and 50 seconds. 

Mr. KENNEDY. I yield myself the 
remaining 2 minutes. 

Again and again in this debate, we 
have heard the arguments of the 
moral majority and the rightwing 
against this legislation. Those argu- 
ments are full of sound and fury—but 
they signify nothing but disinforma- 
tion about this bill. Never in the histo- 
ry of civil rights have so many phone 
calls done so much to distort so many 
facts. 

These are the same reprehensible ar- 
guments we have always heard against 
civil rights. The issue is discrimina- 
tion, pure and simple. Opponents of 
this measure have left no stone un- 
turned in their unseemly attempt to 
carve new loopholes in the law and 
provide greater leeway for bias and 
discrimination. 

The arguments of the opponents are 
awash in hypocrisy. They pay lip serv- 
ice to civil rights, but they refuse to 
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practice what they preach. When the 
chips are down, they never met a civil 
rights bill they didn’t dislike. 

We have come too far in civil rights 
over the past three decades to roll 
back the clock today. Federal funds 
should not be used in any way, shape 
or form to subsidize discrimination be- 
cause of race, sex, age, or disability. 

It has been 121 years since a Presi- 
dent of the United States has vetoed a 
civil rights bill. Congress overrode 
Andrew Johnson’s veto in 1867, and 
Congress should override Ronald Rea- 
gan's veto today. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Utah has 57 seconds re- 
maining. 

Mr. HATCH. Mr. President, I yield 
10 seconds to the distinguished Sena- 
tor from Colorado. 

YOU CAN'T RESTORE WHAT NEVER WAS 

Mr. ARMSTRONG. Mr. President, 
S. 557, the Civil Rights Restoration 
Act, is misnamed. 

I know that its proponents say over 
and over again that the act does noth- 
ing more than restore the law to its 
pre-Grove City College v. Bell, 465 U.S. 
555 (1984), status, but the proponents 
are wrong. Their own bill demon- 
strates my point: 

Look at section 2, the congressional 
findings. The second finding reads: 

The Congress finds that legislative action 
is necessary to restore the prior consistent 
and long-standing executive branch inter- 
pretation and broad, institution-wide appli- 
cation of those laws as previously adminis- 
tered. 

What section 2 does not say and 
cannot honestly say is that S. 557 
would restore the law to what it was as 
interpreted and construed by the judi- 
cial branch. The vast weight of judi- 
cial opinion was against institution- 
wide coverage. The following list 
shows the major cases that demon- 
strate that prior to Grove City the 
civil rights statutes were usually read 
to be just what their words say they 
are, viz., program specific: 

North Haven Bd. of Education v. Bell, 456 
U.S. 512 (1982). 

Hillsdale College v. Dept. of H.E.W, 696 
F.2d 418 (6th Cir. 1982), vacated and re- 
manded in light of Grove City, 104 S.Ct. 
1673 (1984). 

Brown v. Sibley, 650 F.2d 760 (5th Cir. 
1981). 

Doyle v. Univ. of Alabama at Birmingham, 
680 F.2d 1323 (11th Cir. 1982). 

Rice v. Pres. & Fellows of Harvard Coll, 
663 F. 2d 336 (Ist Cir. 1981), cert. denied, 456 
US. 928 (1982). 

Simpson v. Reynolds Metals Co., 629 F.2d 
1226 (7th Cir. 1980). 

Bd. of Instruction of Taylor Co. v. Finch, 
414 F.2d 1068 (5th Cir. 1969) [cited by both 
supporters and opponents of the idea that 
Title VI is program specific]. 

Romeo Community Schools v. Dept. of 
H. E. W., 438 F.Supp. 1021 (E.D.Mich. 1977), 
aff'd, 600 F.2d 581 (1979). 

Othen v. Ann Arbor School Bd., 507 
F.Supp. 1376 (E.D. Mich. 1976), aff'd, 699 
F.2d 309 (6th Cir. 1983). 
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Dougherty Co. School Sys. v. Harris, 622 
F.2d 735 (5th Cir. 1980), vacated, 102 S. Ct. 
2264 (1982), on remand, 694 F.2d 78 (1983). 

Univ. Richmond v. Bell, 543 F.Supp. 321 
(E.D.Va. 1982). 

Bachman v. Am. Soc’y of Clinical Patholo- 
gists, 577 F.Supp. 1257 (D. N. J. 1983). 

Miller v. Abilene Christian Univ. of Dallas, 
517 F.Supp. 437 (N.D.Tex. 1981). 

Angel v. Pan American World Airways, 519 
F.Supp. 1173 (D. D. C. 1981) (dicta) (To hold 
that commercial airlines fall within Section 
504 merely because of assistance provided to 
airports would expand improperly the ac- 
cepted proposition that Section 504 is limit- 
ed to direct recipients of federal funds.” Id. 
at 1178). 

On page 10 of the Committee Report 
there are cited a number of cases that the 
committee uses to demonstrate pre-Grove 
City that was institution wide. The Depart- 
ment of Justice replies that many of those 
eases do NOT support institution wide cov- 
erage. The Department of Justice said of 
the committee's case law: 

“Board of Public Instruction of Taylor 
County v. Finch, 414 F.2d 1068 (5th Cir. 
1969) does not ‘assume [ ] and endorse [ ] 
institution-wide coverage... as the Com- 
mittee Report at 10 says it does. Indeed, the 
Supreme Court has cited this case as sup- 
port for the ‘program-specific’ reading of 
these statutes. North Haven Board of Edu- 
cation v. Bell, 456 U.S. 512, 538 (1982). Like- 
wise, a reading of the Finch holding itself 
does not indicate anything but a ‘program- 
specific’ conclusion. 

“United States v. Jefferson Co. Board of 
Education, 372 F.2d 836 (5th Cir. 1966), 
aff'd en banc, 380 F.2d 385, cert, denied, sub 
nom Caddo Parish Board of Education v. 
United States, 389 U.S. 840 (1967) does not 
support institution- wide coverage under 
title VI. That case dealt with a public school 
system-wide desegregation remedy where 
there was a constitutional claim at issue. 
The scope of title VI was not discussed in 
the opinion. 

“United States v. El Camino Community 
College District 454 F. Supp. 825 (C.D. Cal. 
1978), aff'd 600 F.2d 1258 (9th Cir. 1979) 
cert, denied, 444 U.S. 1013 (1980). The Com- 
mittee Report states the holding as ‘(Title 
VI investigation of entire College appropri- 
ate.) Committee Report at 10. The court's 
decision that an agency's investigatory au- 
thority—as distinguished from its regula- 
tory authority—is broader than programs 
covered by title VI is not inconsistent with 
the program-specific scope of that statute. 
An agency has some authority to investigate 
more broadly than the federally-assisted 

programs or activities in order to determine 
whether discrimination is occurring in those 
assisted programs or activities. The agency, 
however, may only regulate—and seek reme- 
dial action in—those federally-assisted pro- 
grams or activities. 

“The court’s decision in Flanagan v. Presi- 
dent and Directors of Georgetown College, 
417 F. Supp. 377 (D.D.C. (1976)), that non- 
federally assisted financial aid dispensed in 
a law school built with Federal assistance is 
covered by title VI, is fully reflective of the 
program-specific scope of title VI. That ac- 
tivities occurring within buildings construct- 
ed with Federal financial assistance are 
themselves covered, for a period of time, by 
virtue of such construction aid, is fully con- 
sistent with the program-specific reach of 
title VI. This case provides no support for a 
scope of coverage beyond program-specifici- 
ty.” 
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I thank the Chair. 

Mr. HATCH. Mr. President, I think 
it is an injustice to say that the sin- 
cere, religiously motivated people 
across this country really dislike all 
civil rights bills. I do not agree with 
that statement. I do not think they 
agree with that, and I think, again, 
this is an oversimplification, like 
saying that this is just a simple over- 
rule of the Grove City case. It just is 
not restoring the law as it was 1 day 
before Grove City. 

This is a tremendously broad statute 
that is going to intrude into many, 
many entities and organizations, prac- 
tically all in our society, in four statu- 
tory ways, and frankly that is the 
thing I am concerned about more than 
anything else. I can live with all of 
that because I, too, want civil rights 
protected. I cannot live with the way 
churches are treated in this bill. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

The Senator from Massachusetts 
has 1 minute. 

Mr. KENNEDY. Mr. President, I 
yield to Senator KassEBAUM. 

Mrs. KASSEBAUM. Mr. President, I 
am voting today to override the Presi- 
dent’s veto of S. 557, the Civil Rights 
Restoration Act. Like other Members 
of the Senate, I have received thou- 
sands of phone calls in opposition to 
this legislation and in support of the 
President’s veto of it. 

This outcry is of concern to me—not 
because the callers oppose the position 
I have taken on this bill—but rather 
because the calls are based on inaccu- 
rate information about what this bill 
does. 

It really is a disservice to sound 
policy development when misinforma- 
tion so clouds the debate that any op- 
portunity to discuss alternatives is 
lost. Moreover, it is a disservice to 
American citizens to scare them out of 
their wits with distorted representa- 
tions of legislation before Congress. 

Thomas Jefferson spoke eloquently 
of the critical role which an informed 
citizenry plays in making our demo- 
cratic system work. Public debate is 
enriched by the thoughtful contribu- 
tions and give-and-take by people who 
have studied an issue. It is meaning- 
less when misinformation is presented 
as fact and when intolerance replaces 
a respect for opposing views. 

With this in mind, I think it is im- 
portant to set the record straight on 
some of the statements which have 
been made about this bill. 

The most frequently mentioned con- 
cern is that this legislation would 
force churches and schools to hire ho- 
mosexual teachers. This is ridiculous. 
The bill absolutely does not do this. 

The legislation does not change the 
definition of sex discrimination— 
which deals with gender, not sexual 
preference. Current Federal civil 
rights statutes do not prohibit discrim- 
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ination on the basis of sexual orienta- 
tion and do not force anyone to hire 
homosexuals. The Civil Rights Resto- 
ration Act does not do so either. 

Another statement about this legis- 
lation is that it declares that AIDS is a 
handicap. This legislation does not 
give any additional rights to persons 
with AIDS. 

AIDS appears to have arisen as an 
issue in this legislation due to an 
amendment offered by Senators Hum- 
PHREY and HARKIN which addresses 
issues raised by the Supreme Court de- 
cision in the Arline case. In that case, 
the Court determined that individuals 
with contagious diseases are “handi- 
capped” for purposes of coverage 
under section 504 of the Rehabilita- 
tion Act. That is the interpretation of 
current law. It will continue to be the 
interpretation of current law, whether 
or not the Civil Rights Restoration 
Act is enacted. 

The Humphrey-Harkin amendment 
clarifies that individuals with current- 
ly contagious diseases are not handi- 
capped individuals for purposes of sec- 
tion 504 as it relates to employment if 
they constitute direct health or safety 
hazards to others or if they are unable 
to perform the duties of the job due to 
their disease. I might point out that 
the Humphrey-Harkin language is also 
included in the alternative civil rights 
bill submitted by the President with 
his veto message. 

With respect to the religious free- 
dom issues which have been raised, I 
would first point out that a large 
number of Catholic, Jewish, and 
Protestant groups have endorsed this 
legislation and have expressed their 
belief that religious freedom is ade- 
quately protected under it. The “reli- 
gious tenets” exemption under title IX 
is maintained, and no request for such 
an exemption has ever been denied. 
Moreover, churches and synagogues 
will continue to be able to give prefer- 
ence to their own members. 

Another issue is the statement that 
farmers who receive price support pay- 
ments would come under coverage of 
civil rights laws if this legislation is en- 
acted. Again, there is nothing in this 
legislation or its accompanying report 
which supports this interpretation. To 
the contrary, farmers receiving crop 
subsidies are explicitly cited in the 
committee report as being “ultimate 
beneficiaries” who were excluded from 
coverage prior to the development of 
this legislation and who will continue 
to be excluded after the bill is enacted. 

Others have indicated that grocery 
stores will be covered because they 
accept food stamps. As noted in mate- 
rials prepared by the Department of 
Justice, the Department of Agricul- 
ture never has—and does not now— 
consider grocery stores which redeem 
food stamps as being recipients of Fed- 
eral aid. 
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Although there is a great deal of 
misunderstanding about this bill, 
there is also some honest disagree- 
ment about what it will mean. The 
stated intent of this legislation is not 
to expand the reach of Federal civil 
rights laws but rather to restore the 
broader coverage under these laws 
which existed prior to the Supreme 
Court’s 1984 decision in the Grove 
City versus Bell case. 

I question, for example, the need to 
single out for special mention busi- 
nesses “principally engaged in educa- 
tion, health care, housing, social serv- 
ices, or parks and recreation.” On the 
whole, however, I believe that the bill 
meets its stated intent. 

It does become frustrating to try to 
pin down the ins-and-outs of legisla- 
tive provisions and to see how they 
might be applied under various regula- 
tory or judicial theories. There is great 
truth in Alexander Solzhenitzyn’s ob- 
servation that “When the tissue of life 
is woven of legalistic relations, there is 
an atmosphere of moral mediocrity, 
paralyzing man’s noblest impulses.” 

Nevertheless, we have tried to strike 
a sensible balance, and the four civil 
rights statutes included in this legisla- 
tion have been in force for many 
years. Title VI of the Civil Rights 
Act—which bars discrimination on the 
basis of race, color, or national 
origin—has been in effect since 1964. 
Title IX of the Education Amend- 
ments of 1972—which prohibits sex 
discrimination in education—has been 
in force for over 15 years. Section 504 
of the Rehabilitation Act, which pro- 
hibits discrimination against the 
handicapped, was enacted in 1973. The 
Age Discrimination Act became law 20 
years later, in 1975. 

In the years prior to the Grove City 
decision, enforcement of these civil 
rights laws was based on the broad in- 
terpretation of institution-wide cover- 
age. Undoubtedly, it has not been 
smooth going every step of the way, 
but we have managed to work things 
out. In the process, we have made 
great progress toward establishing a 
society where equality of opportunity 
is not merely a slogan, but a tangible 
goal. 

Moreover, we have signaled through 
Federal civil rights statutes that we 
have made a commitment to fair treat- 
ment of individuals as individuals. In 
many ways, it is this commitment 
which is most important of all, and I 
don’t think we can afford to back 
away from it. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that a brief from 
the law firm of Steptoe and Johnson 
be printed in the Record. This opinion 
letter, signed by managing partner 
Robert E. Jordan III and Susan G. Es- 
serman, concludes that neither farm- 
ers receiving crop subsidies nor homo- 
sexuals are covered by these laws. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


Manch 22, 1988. 
Senator EDWARD M. KENNEDY, 
Chairman, Senate Committee on Labor and 
Human Resources, Washington, DC. 

DEAR SENATOR KENNEDY: This letter is in 
response to your request for an opinion on 
two issues relating to S. 557, the Civil 
Rights Restoration Act of 1987 (“CRRA”). 
This letter will address: (1) whether farmers 
receiving crop subsidies, federal price sup- 
ports, and other similar commodity benefits 
are covered by the CRRA and the underly- 
ing anti-discrimination statutes—Title VI of 
the Civil Rights Act of 1964, 42 U.S.C. 
§ 2000d (1982) (“Title VI"), Title IX of the 
Education Amendments of 1972, 20 U.S.C. 
§ 1681 (a) (1982) (“Title IX”), Section 504 of 
the Rehabilitation Act of 1973, 29 U.S.C. 
§794 (1982) (“Section 504”), and the Age 
Discrimination Act of 1975 (“Age Act“), 42 
U.S.C, §6102 (1982) (“the anti-discrimina- 
tion statutes”); and (2) whether the CRRA 
and the relevant underlying anti-discrimina- 
tion statutes afford protection to homosex- 
uals. Our opinion is confined to these two 
specific issues. 

I. Whether farmers receiving crop subsi- 
dies, federal price supports, and other simi- 
lar commodity benefits are covered by the 
CRRA and the underlying anti-discrimation 
statutes? 

Farmers who receive crop subsidies, price 
support payments, and similar commodity 
benefits are not covered by the CRRA or 
any of the underlying anti-discrimination 
statutes. 

Section 7 of the CRRA provides that “ul- 
timate beneficiaries’ that were excluded 
from coverage underlying anti-discrimina- 
tion statutes prior to enactment of the 
CRRA will continue to be excluded from 
coverage after enactment of the CRRA. 
Farmers who receive crop subsidies tradi- 
tionally have been considered to be “ulti- 
mate beneficiaries” and therefore excluded 
from coverage under Title VI, the earliest of 
the anti-discrimination statutes and the 
model for the other underlying discrimina- 
tion statutes.! Moreover, the Senate Com- 
mittee Report accompanying the CRRA, S. 
Rep. No. 64, 100th Cong., ist Sess. (1987), 
specifically affirms that farmers receiving 
crop subsidies are an example of ultimate 
beneficiaries previously excluded from cov- 
erage of the anti-discrimination laws and 
thus exempt from coverage after enactment 
of the CRRA. 

Section 7 of the CRRA establishes the fol- 
lowing rule of construction: “Nothing in the 
amendments made by this Act shall be con- 
strued to extend the application of the Acts 
so amended to ultimate beneficiaries of Fed- 
eral financial assistance excluded from cov- 
erage before the enactment of this Act.” 

Section 7 thus provides that the CRRA 
should not be interpreted to expand the ap- 


With respect to the other underlying statutes, 
Title IX, which applies to federal funds provided to 
education, has no practical application to this spe- 
cific issue. Section 504 and the Age Act, which do 
have application to all federally funded programs, 
are modeled after and contain the same “ultimate 
beneficiary” exclusion as Title VI. Thus, while 
farmers receiving crop subsidies are not specifically 
enumerated as a type of ultimate beneficiary, there 
is nothing in these statutes, regulations, or case law 
that would suggest any interpretation of “ultimate 
beneficiary” in these statutes, as applied to farmers 
receiving crop subsidies, that would be materially 
different from the treatment afforded such farmers 
under the model statute, Title VI. 
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plication of the anti-discrimination statutes 
to ultimate beneficiaries of federal financial 
assistance, if such ultimate beneficiaries tra- 
ditionally had been excluded from coverage 
under the statutes. Regulations for the lead 
agency implementing the anti-discrimina- 
tion statutes exclude from coverage the ul- 
timate beneficiaries” of federal assistance. 
See 45 C.F.R. § 80.2 (1987) (Health and 
Human Services regulations implementing 
Title VID; 45 C.F.R. § 84.3(f) (1987) (Health 
and Human Service regulations implement- 
ing Section 504); 86 C.F.R. § 90.4(2) (1987) 
(Health and Human Services regulations im- 
plementing the Age Act. 

Farmers receiving crop subsidies and simi- 
lar federal benefits were specifically identi- 
fied as ultimate beneficiaries excluded from 
coverage of Title VI by the legislative histo- 
ry of the bill. For example, Senator John 
Sherman Cooper introduced into the Con- 
gressional Record a letter from Attorney 
General Robert Kennedy stating that since 
farmers who are recipients of commodity 
programs are “ultimate beneficiaries”, Title 
VI “would not authorize imposition of any 
requirements on individual farmers partici- 
pating in various agriculture support and 
marketing programs.” 110 Cong. Rec. 10076 
(1964). Senator Hubert Humphrey also un- 
equivocally stated that Tite VI would not 
subject farmers who receive benefits such as 
crop subsidies to the requirements of Title 
VI: 
“Title VI will have little ... effect on 
farm programs. It will not affect direct Fed- 
eral programs, such as CCC price support 
operations, crop insurance, and acreage al- 
lotment payments. It will not affect loans to 
farmers, except to make sure that the lend- 
ing agencies follow nondiscriminatory poli- 


cles. It will not require any farmer to change 


his employment policies.” 110 Cong. Rec. 
6545 (1964) (Emphasis added). 

The Department of Agriculture (“DOA”) 
regulations promulgated pursuant to Title 
VI reflect the congressional intent to 
exempt farmers receiving crop subsidies or 
other price support benefits from coverage 
under Title VI. Section 15.1 of the DOA reg- 
ulations specifies that the anti-discrimina- 
tion regulations do not apply to any recipi- 
ent “who is an ultimate beneficiary under 
any such program.” 7 C.F.R. § 15.1 (1987). 
Section 15.3(d)(7) offers as an example of 
those persons to whom the antidiscrimina- 
tion regulations apply those producer asso- 
ciations or cooperatives that are required to 
provide specified price support benefits to 
producers, i. e., individual farmers. These or- 
ganizations that administer a federal pro- 
gram are materially different from ultimate 
beneficiaries, such as farmers who receive 
and are the actual beneficiaries of crop sub- 
sidies or price support payments. 

Because farmers receiving crop subsidies 
and other similar programs are clearly iden- 
tified as ultimate beneficiaries and excluded 
from coverage under Title VI, the Senate 
Report to the CRRA specifically identifies 
such farmers as ultimate beneficiaries of 
federal programs excluded from coverage 
under the CRRA. See S. Rep. No. 64, 100th 
Cong., Ist Sess. 24 (1987). As the Senate 
Report states: “So, from the beginning in 
the legislative history of Title VI, the model 
for the other three statutes, we have the 
unequivocal statement that farmers who re- 


The regulations implementing Title IX do not 
contain an express exclusion, but they have been 
applied in a similar manner. See H.R. Rep. No. 963, 
99th Cong., 2d Sess., pt. 1, 20 (1986). 
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ceive crop subsidies are not covered.” S. 
Rep. No. 64 at 25. 

Testimony on an earlier and nearly identi- 
cal version of the CRRA introduced in the 
99th Congress (H.R. 700) confirms that the 
anti-discrimination statutes have never been 
interpreted to reach the activities of ulti- 
mate beneficiaries of federally financed pro- 
grams, such as farmers receiving crop subsi- 
dies. See H.R. Rep. No. 700, 99th Cong., 1st 
Sess. (1985). According to the testimony of 
Daniel Marcus, former General Counsel of 
the Department of Agriculture, the ration- 
ale for such an exclusion was: 

In enacting the [anti-discrimination stat- 
utes] Congress was not concerned with regu- 
lating the activities of the tens of millions 
of Americans who are the ultimate benefici- 
aries of the federal financial assistance, but 
who in no sense operate a federally-financed 
program or activity. Rather, Congress was 
concerned with the state agencies, the edu- 
cational institutions and others who operate 
programs or conduct activities providing 
services to others and who are in a position 
to injure ultimate beneficiaries through dis- 
crimination. In other words, ultimate bene- 
ficiaries are to a large extent the people in- 
tended to be protected by Title VI and the 
other anti-discrimination statutes, not 
subjected to those statutes. H.R. Rep. No. 
700, 99th Cong., Ist Sess. 1182 (1985). 

In summary, under the anti-discrimina- 
tion statutes and their regulations, those 
categories of persons deemed to be ultimate 
beneficiaries of federal financial assistance 
are not covered by the requirements of the 
acts. The legislative history of the CRRA 
and Title VI specifically identify farmers re- 
ceiving crop subsidies as belonging to the 
category of ultimate beneficiaries. Section 7 
of the CRRA in our opinion ensures that 
those ultimate beneficiaries excluded before 
the passage of the Act. will continue to be 
exempt from coverage under the anti-dis- 
crimination statutes. Thus, it is our opinion 
that even farmers receiving crop subsidies 
or farm support under programs enacted 
after passage of the CRRA would still be 
exempt from coverage from the CRRA and 
the underlying anti-discrimination laws 
since such farmers constitute a category ex- 
cluded prior to enactment of the CRRA. 

II. Whether the CRRA and the relevant 
underlying anti-discrimination statutes 
afford protection to homosexuals? 

In our opinion the CRRA does not expand 
the category of persons entitled to protec- 
tion under the underlying anti-discrimina- 
tion statutes and thus does not create any 
rights or protection against discrimination 
for homosexuals. Moreover, the underlying 
anti-discrimination statutes* have never 
been interpreted to extend rights or protec- 
tion against discrimination to homosexuals. 

Title IX has never been construed to 
extend protection against discrimination to 
homosexuals. Title IX provides that “no 
person in the United States shall, on the 
basis of sex, be excluded from participation 
in, be denied the benefits of, or be subjected 
to discrimination under any education pro- 
gram or activity receiving Federal financial 
assistance. . .” 19 U.S.C. § 1681. Thus, the 
language of Title IX refers to discrimination 
based on gender and does not mention dis- 


3 Only two of the underlying anti-discrimination 
statutes, Title IX and Section 504 need to be exam- 
ined in reaching this conclusion. Title VI, which 
protects against discrimination on the basis of race 
or national origin, and the Age Act, which protects 
against age discrimination obviously are not rele- 
vant to this issue. 
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crimination based on sexual preference. 
Similarly, the legislative history of Title IX 
and regulations implementing it address and 
reflect concern for the protection of women 
and do not even refer to homosexuals. 
Moreover, there are no reported cases where 
the argument that Title IX offers homosex- 
uals protection against discrimination is 
even discussed by a court. 

Under Title VII of the Civil Rights Act of 
1964, 42 U.S.C. § 2000 (1982) (“Title VII”), 
which bars sex discrimination in employ- 
ment in language identical to Title IX, it is 
well settled that homosexuals are not cov- 
ered. The courts have uniformly held that 
Title VII does not prohibit employment dis- 
crimination on the basis of sexual prefer- 
ence. The rationale for this position has 
been that, absent clear legislative expres- 
sion to the contrary, the word sex should be 
given its normal interpretation, which 
means that it applies to a person’s gender 
rather than sexual orientation. See, e.g., De 
Cintio v. Westchester County Medical 
Center, 807 F.2d 304 (2d Cir. 1986), cert. 
denied, 108 S. Ct. 89 (1987); Sommers v. 
Budget Marketing, Inc., 667 F.2d 748, 750 
(8th Cir. 1982) (per curiam); De Santis v. Pa- 
cific Telephone & Telegraph Co., 608 F.2d 
327 (9th Cir. 1979); Blum v. Gulf Oil Corp., 
597 F.2d 936 (5th Cir. 1979) (per curiam); 
Smith v. Liberty Mutual Insurance Co., 569 
F.2d 325, 326-27 (5th Cir. 1978); Holloway v. 
Arthur Andersen & Co., 566 F.2d 659, 662 
(9th Cir. 1977); Voyles v. Ralph K. Davies 
Medical Center, 403 F. Supp. 456, 457 (N.D. 
Cal. 1975), aff'd mem., 570 F.2d 354 (9th Cir. 
1978). The identity of language between 
Title VII and Title IX, in our opinion, sug- 
gests that Title IX would also be interpret- 
ed to exclude homosexuals from its cover- 


age. 

The other potentially relevant underlying 
statute, Section 504, also has not been inter- 
preted to afford homosexuals protection 
against discrimination. The language of Sec- 
tion 504 protects against handicap discrimi- 
nation in federally funded programs and 
does not mention protection for homosex- 
uals. Nor do the legislative history or regu- 
lations even refer to the issue of homosex- 
uals. The only reported case that confronts 
the issue of homosexual coverage under 
Section 504, Blackwell v. United States De- 
partment of the Treasury, 830 F.2d 1183 
(D.C. Cir. 1987), affirmed a district court 
holding that a person’s sexual orientation 
or preference is not protected under Section 
504. 

In conclusion, our opinion concerning the 
two issues for which you have sought advice 
is: 1) Farmers who receive crop subsidies, 
federal price supports, and similar commodi- 
ty benefits are not covered by the CRRA or 
any of the underlying anti-discrimination 
statutes; and 2) The CRRA does not create 
any rights or protection against discrimina- 
tion for homosexuals, and the underlying 
anti-discrimination statutes have never been 
interpreted to afford homosexuals protec- 
tion from discrimination. 

Sincerely, 
ROBERT E. JORDAN III. 
SUSAN G. ESSERMAN, 


Mr. KENNEDY. I yield back the re- 
mainder of the time. 

The PRESIDING OFFICER. All 
time is yielded back. 

Mr. BYRD. Does the Senator have 
any time left? 


Mr. KENNEDY. Thirty seconds. 
The PRESIDING OFFICER. The 
Senator has 45 seconds remaining. 
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Forty-five seconds remain in the 
debate. 

The PRESIDING OFFICER. AN 
time has expired. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is, “Shall the bill (S. 
557) pass, the objections of the Presi- 
dent of the United States to the con- 
trary notwithstanding?” The yeas and 
nays are mandatory under the Consti- 
tution. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Bren], and the Senator from Missis- 
sippi [Mr. STENNIS], are absent be- 
cause of illness. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mr. DoLE] is 
necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The yeas and nays resulted—yeas 73, 
nays 24, as follows: 

LRollcall Vote No. 67 Leg.] 


YEAS—73 
Adams Ford Moynihan 
Baucus Fowler Murkowski 
Bentsen Glenn Nunn 
Bingaman Gore Packwood 
Boren Graham Pell 
Boschwitz Harkin Proxmire 
Bradley Hatfield Pryor 
Breaux Heflin Reid 
Bumpers Heinz Riegle 
Burdick Hollings Rockefeller 
Byrd Inouye Roth 
Chafee Johnston Rudman 
Chiles Kassebaum Sanford 
Cohen Kasten Sarbanes 
Conrad Kennedy Sasser 
Cranston Kerry Shelby 
D'Amato Lautenberg Simon 
Daschle Leahy Specter 
DeConcini Levin Stafford 
Dixon Matsunaga Stevens 
Dodd McCain Weicker 
Domenici Melcher Wilson 
Durenberger Metzenbaum Wirth 
Evans Mikulski 
Exon Mitchell 

NAYS—24 
Armstrong Hecht Pressler 
Bond Helms Quayle 
Cochran Humphrey Simpson 
Danforth Karnes Symms 
Garn Lugar ‘Thurmond 
Gramm McClure Trible 
Grassley McConnell Wallop 
Hatch Nickles Warner 

NOT VOTING—3 

Biden Dole Stennis 


The PRESIDING OFFICER. The 
Chair will remind the gallery, when we 
are announcing the vote, not to show 
approval or disapproval of the Sen- 
ate’s vote. 
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On this vote, the yeas are 73; the 
nays are 24. Two-thirds of the Sena- 
tors present and voting having voted 
in the affirmative, the bill, on recon- 
sideration, is passed, the objections of 
the President of the United States to 
the contrary notwithstanding. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, part of 
being a Member of this august body is 
to understand that you win some and 
sometimes you lose some. That is the 
nature of our process. 

I would like to pay particular tribute 
to the distinguished Senator from 
Massachusetts, and, I might add, the 
distinguished Senator from Connecti- 
cut, Senators KENNEDY and WEICKER, 
for the distinguished and effective way 
they conducted themselves during this 
debate. 

I think the debate was basically, in 
large part, on substantive issues. I be- 
lieve we were all able to focus upon 
our common objectives, and that is, 
provide civil rights for the people 
throughout this country and protect 
those rights. 

This bill will go a long way toward 
doing that. I, of course, have stated 
my viewpoint as to religious rights and 
freedoms. We have to see what hap- 
pens. If the other body follows suit, 
this bill will become law, and the 
President’s veto will be overridden. 

I hope, if some of the problems I 
have been discussing do arise, that my 
friends who advocate so strongly for 
this bill will join me to ensure that our 
civil rights laws are enforced, but not 
in ways that will impugn or trample 
upon the rights of the religious free- 
doms in this country. 

I do not want to see religious schools 
suffer because of this bill. I do not 
want to see religious institutions, 
churches included, suffer as a result of 
this bill. 

Frankly, Mr. President, I would like 
to just say a word about the President. 

No one in politics wants to be brand- 
ed as anticivil rights, and certainly I 
do not think anyone in this body de- 
serves to be branded that way, regard- 
less of how hard things have been 
fought, and certainly the President 
does not want to be. 

I feel the President should be con- 
gratulated for having the kind of cour- 
age he displayed on this issue. He felt 
deeply about the seven amendments 
that he presented, the two foremost of 
which involve the churches’ and syna- 
gogues’ problem and, of course, the re- 
ligious tenets problem. 

So I would like to just say that I ap- 
preciate what he did. He suffered a 
defeat today. There are going to be 
other issues and other battles where 
he is going to win important victories 
during the remainder of this adminis- 
tration. 
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I believe the important thing we can 
take from this is that we all know that 
President Reagan is not going to be in- 
timidated by the fact that he has over- 
whelming odds against him, as this bill 
has presented. You can bet on the fact 
he is going to win more than he loses, 
even though he has lost here today. 

Again, I would like to give my con- 
gratulations to the distinguished Sena- 
tor from Massachusetts. He has been 
articulate; he has been effective; he 
has mobilized outside and inside forces 
which I think have allowed this great 
victory that he and his counterpart 
from Connecticut, Senator WEICKER, 
have achieved here today. 

This used to be the Weicker-Kenne- 
dy bill in the prior Congress. I do not 
think enough good can be said about 
Senator WEICKER at this time and the 
leadership he has provided and the ef- 
fective way he has conducted the 
debate. I have immeasurable respect 
for both these gentlemen and both of 
these dear colleagues. 

I want them both to know that, even 
though we still have disagreements, 
which we have articulated on the 
floor. We have lost, and I want to con- 
gratulate them on this tremendous 
victory and let them know I appreciate 
the way they have treated this par- 
ticular Senator from the State of 
Utah. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HARKIN). The Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, I ap- 
preciate the kind and generous re- 
marks of the Senator from Utah. I 
serve with him not only on the Human 
Resources Committee, but on the Ju- 
diciary Committee, and he is an able 
lawyer. 

I think the debate on this bill has fo- 
cused the issues which are before this 
body concerning federally subsidized 
discrimination affecting millions of 
disabled, elderly, women and minori- 
ties, in our country. I appreciate the 
opportunity to work with the Senator 
from Utah, even though we are adver- 
saries on this particular issue. 

The debate of the past 4 years and 
the debates which we have held in the 
committee and on the floor this year, 
have exposed these issues to exhaus- 
tive examination, and brought them 
into sharp focus. 

This victory today is enormously im- 
portant for millions of Americans who 
have not had equal opportunity in the 
period since the Grove City case was 
decided. I have been in the U.S. 
Senate now for 25 years, and I was a 
part of those bipartisan coalitions in 
the early sixties and seventies, that 
worked for meaningful progress in the 
areas of civil rights. 

Once again today, this victory, al- 
though it is expressed in the 73 votes 
of the U.S. Senators today, arises from 
important traditions in both political 
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parties of protecting individual rights 
and liberties and extending those pro- 
tections to millions of Americans who 
did not have protections until the last 
24 years. 

I have welcomed very much the op- 
portunity to work in this area, as in 
other areas, with my colleague and 
friend, the Senator from Connecticut. 
He is an articulate and forceful 
spokesman for equal opportunity. We 
look forward now to seeing a success- 
ful outcome in the House of Repre- 
sentatives. 

Today, the American people are 
saying today through their representa- 
tives in the Senate that this country 
does not want to retreat on the issue 
of protection of civil rights for all 
American people. 

America is America because of the 
progress that has been made, and that 
progress was reaffirmed today in this 
very strong vote. I am hopeful that 
the House will override the veto in a 
similar manner, and then I think the 
message will go out to the women in 
our society, the minorities, the elderly, 
and the disabled that this country is a 
country that is not going to let them 
down and leave them behind. This 
vote should bring a good deal of satis- 
faction to people all over this country. 
I am grateful to the Senator from 
Utah for his comments and look for- 
ward to working with him in the 
future. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I 
thank the distinguished Senator from 
Utah for his very gracious remarks. I 
also thank the distinguished Senator 
from Massachusetts for what truly has 
been a difficult task from its incep- 
tion, and not just the vote which ev- 
erybody can see here on the floor but 
the work behind the scenes in the 
committee to bring about this day. 

The distinguished Senator from 
Utah was a very important part of this 
debate—indeed, the debate on many 
matters. He brings precision to the ar- 
gument, integrity to the debate, and 
any legislation that has gone through 
the sifting process of the mind of the 
distinguished Senator from Utah is 
better legislation, win or lose. As he 
says, you win some, you lose some. 

Briefly, then, again my thanks to all 
who participated in this matter. It has 
been a battle over years, not just 
weeks and months. But most impor- 
tantly I am really happy for my coun- 
try today. I am really happy in the 
sense that the commitments of bygone 
generations have been renewed, 
whether commitments to the handi- 
capped, or women, or blacks, or His- 
panics, or the elderly. The vote today 
is not only a renewal of commitments 
to them but the promise to others who 
are minorities in this country. That is 
really what happened here today. We 
have done so much that grinds out of 
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philosphical debate. It is a very happy 
moment when once again promise is 
held out to a part of America which, 
indeed, makes us one people. So some- 
where out there I am sure there is an 
individual who is going to look at the 
result of what happened here and 
figure “My turn at bat is coming up 
and I am going to make it.” I cannot 
think of any better thought that 
would attach to any legislation passed 
by this body. 

Mr. HATCH. Mr. President, I thank 
the Senator for the remarks he made 
about me. It is typically gracious of 
him and I appreciate that. 

Mr. ADAMS addressed the Chair. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. Mr. President, I will 
not delay the proceedings but I simply 
echo the remarks of Senator KENNEDY 
and Senator HatcH and Senator 
WEIcKER. As a member of that com- 
mittee, I am grateful this has been 
done. I am particularly grateful it has 
been done because I know in the case 
of the younger generation, particular- 
ly my daughters, they will see a renew- 
al of America’s faith in treating people 
in a decent, fair, openhanded fashion, 
and that there is opportunity for ev- 
eryone. I think it is an historic 
moment for the Senate and I am 
grateful to have been a part of it. I 
thank the ranking minority leader for 
the time. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
acting Republican leader is recognized. 

Mr. SIMPSON. Mr. President, I 
thank the floor managers for their ex- 
cellent work in a situation which could 
have been more polarized than it was. 
I thank Senator KENNEDY and Senator 
Harca for the very civil and profes- 
sional way they have gone about their 
business. That makes it easier to legis- 
late. And, indeed, I am certain all will 
understand that anyone who would 
have voted to sustain the veto does not 
have any lesser commitment to the 
lesser in our society. I think that was 
clear in the debate. 

I would like to clarify a statement I 
made earlier regarding Senator DoLE’s 
position on the Grove City veto over- 
ride. I think it is very indicative of 
some of the confusion and polarization 
and emotionalism on this issue that 
such a clarification is even necessary 
or required, but let me do that. 

Let there be no doubt that Senator 
Bos Dore, our minority leader, sup- 
ports legislation to overturn the Grove 
City case. I voted that way. He voted 
that way. I recall his work on civil 
rights throughout his entire time in 
this body. As to those of us who did 
vote to sustain the President’s veto of 
the bill, all of us are interested in 
changing and overturning the Grove 
City decision. That should not be lost 
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on any citizen of the United States. 
Senator Dore did, indeed, oppose the 
administration on many aspects of this 
issue and has indicated that publicly. 
And, again, as we saw here in the vote 
total, there were several persons who, 
if the vote had been near the figure of 
33, which was the amount necessary to 
sustain, would have been supportive of 
the cause, and that is the position of 
Senator Dore. It was a position of 
mine originally held, that if the vote 
were required to sustain the veto, 
there were many of us out of loyalty 
to the President and as leaders of our 
party in the U.S. Senate who would be 
there to vote to sustain. I think that 
clarification should be made. If I in 
any way reflected differently Senator 
Dote’s position, I certainly would not 
want that to stay in the Recorp in 
that form, and thus the intent of mine 
to enter this correction. 

Mr. President, the majority leader is 
not present and I would never want to 
act without his approval and knowl- 
edge. That is an issue of deep trust 
which I respect. 

Mr. PRESSLER. Mr. President, 
could I make a short statement? 

Mr. SIMPSON. Indeed. 

The PRESIDING OFFICER. The 
Senator from Wyoming yields the 
floor? 

Mr. SIMPSON. I yield the floor for 
that purpose. Approximately how long 
will the Senator from South Dakota 
require? 

Mr. PRESSLER. About 3 or 4 min- 
utes. 

Mr. SIMPSON. Yes, indeed, I do 
yield the floor for that purpose. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. PRESSLER. Mr. President, I 
wish to explain my vote on the Civil 
Rights Restoration Act. 

I voted with the President today. 

There was a great deal of discussion 
about whether or not farmers were af- 
fected by the bill we voted on today. 
The President’s substitute bill clearly 
states that farmers would not be in- 
cluded. There was a colloquy on this 
floor in which it was suggested that 
farmers were not included in the bill 
vetoed by the President. Of course, I 
did not want farmers to be included. 
However, some Supreme Court Jus- 
tices and other Federal judges do not 
give much weight to a colloquy in ren- 
dering decisions in cases arising from 
Federal legislation. They want to see 
black letter law, and that is the usual 
practice of the Supreme Court. So I 
‘felt it was appropriate to support the 
President’s substitute bill which clear- 
ly states the bill’s application to farm- 
ers. There was a disagreement between 
lawyers here on the Hill and lawyers 
in the Justice Department as to exact- 
ly what the bill passed by Congress 
said. I think it was overbroad. I think 
it would give too much authority to 
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judges to determine how it might 
apply to farmers. 

So, although a number of remarks 
were made here on the Senate floor, it 
was all colloquy. For that reason, I 
supported the President. I feel very 
strongly that as this bill goes down the 
road it will be interpreted to include 
farmers. Judges have been given very 
wide latitude under the bill just passed 
over the President’s veto to apply it 
quite broadly. 

I continue to support strong civil 
rights legislation. But now that we 
have what I consider to be a clearer al- 
ternative in the President’s substitute, 
I would prefer it to the bill we just 
voted on. 

I thank the Chair. 


S. T9—AMENDMENTS BY 
SENATOR HATCH 


Mr. SIMPSON. Mr. President, I note 
the presence of the majority leader. 
So I feel more comfortable in asking 
unanimous consent that I may submit 
several amendments with regard to S. 
79, which I understand must be at the 
desk before 1 o’clock, on behalf of Sen- 
ator HATCH. And I ask unanimous con- 
sent that I may do so. 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered amendments of the Sena- 
tor from Utah. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask that 
morning business be closed. 

The PRESIDING OFFICER. If 
there is no further morning business, 
morning business is closed. 


RECESS UNTIL 2 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 2 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Thereupon, at 12:43 p.m., the Senate 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
GRAHAM). 


HIGH RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The PRESIDING OFFICER. The 
clerk will report the unfinished busi- 
ness. 

The bill clerk read as follows: 

A bill (S. 79) to notify workers who are at 
high risk of occupational disease in order to 
establish a system for identifying and pre- 
venting illness and death of such workers, 
and for other purposes: 

The Senate resumed consideration 
of the bill. 

Mr. METZENBAUM. Mr. President, 
today we begin consideration of S. 79, 
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the High Risk Occupational Disease 
Notification and Prevention Act. 

This is the most important occupa- 
tion health legislation of the past 
decade. As principal author of the bill, 
I am pleased and proud that it is 
before the Senate. Last October, the 
House passed the companion bill. Now 
it is our turn to stand up to help save 
the lives of tens of thousands of Amer- 
ican workers. 

I commend the Senate leadership 
for scheduling this bill. I also thank 
my colleagues on the Labor Commit- 
tee, particularly our chairman, Sena- 
tor Kennepy, who patiently but firmly 
helped move this bill through a 
number of markup sessions. I pay spe- 
cial tribute to one of the most revered 
members of this body, Senator ROBERT 
STAFFORD, who joined me in introduc- 
ing this legislation. His commitment to 
this bill is totally consistent with his 
career as a beacon for common sense 
and a steady voice for moderation and 
compassion within the Senate. 

Over the next several days, unfortu- 
nately, there may be few words of 
moderation heard about this bill. We 
will hear charges and countercharges; 
representations and misrepresenta- 
tions. There will be a number of 
amendments, some constructive and 
germane, others designed to disrupt 
the debate and confuse the issue. 
There is even talk of a filibuster. But 
before we get caught up in intense 
debate, I want to discuss the simple 
principle underlying the bill—that a 
worker has the right to know when he 
or she is at high risk of disease from 
past workplace exposures. 

Millions of Americans put their lives 
on the line every time they punch a 
timeclock. These hard-working men 
and women are exposed to occupation- 
al health hazards. Often it will take 
years for the hazards to manifest 
themselves in disease. But if workers 
know they have been exposed to occu- 
pational hazards, they can get medical 
monitoring and counseling before the 
disease has reached a critical, untreat- 
able stage. 

Getting accurate information to 
workers in timely fashion is what this 
bill is all about. It creates a medical/ 
scientific panel to review existing sci- 
entific evidence. Based solely on the 
scientific evidence, that panel will des- 
ignate particular worker populations 
at high risk of occupational disease. 
Once the scientific designation is 
made, the National Institute for Occu- 
pational Safety and Health will identi- 
fy and notify as many of the workers 
in the designated risk population as 
possible. Workers will be told the 
nature of the risk, the diseases or con- 
ditions asssociated with the risk and 
their option to seek medical monitor- 
ing to detect any symptoms of the dis- 
ease or condition. 
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It is that simple and it is critically 
important. Each year, up to 87,000 
deaths in the United States are attrib- 
utable to hazardous occupational ex- 
posures. That is more than the 
number of people who die on our high- 
ways each year; that’s more than the 
number of deaths we had in the entire 
Vietnam war. The cost in human 
misery cannot be measured in dollars, 
but occupational disease does exact a 
staggering financial toll on the private 
and public sectors. The Congressional 
Research Service estimates that occu- 
pational disease cost the United States 
close to $10 billion in 1985. 

There are many strategies to pre- 
vent the spread of occupational dis- 
ease. Obviously, primary prevention is 
vitally important. That is what OSHA 
is all about—preventing exposures and 
abating hazards in the first instance. 
But secondary prevention also is terri- 
bly important. S. 79 promotes medical 
intervention at the secondary stage— 
after hazardous exposure but prior to 
the onset of disease. There is broad 
consensus among medical and scientif- 
ic experts that secondary prevention 
does make a difference. The Centers 
for Disease Control has already identi- 
fied over 17 million workers exposed to 
specific hazardous substances for 
which medical monitoring is effective. 
According to the American Cancer So- 
ciety, up to 25,000 occupational cancer 
deaths per year can be prevented 
through early detection and medical 
intervention. 

It costs $21,000 to care for a cancer 
patient in the terminal year. By pre- 
venting 25,000 cancer deaths per year, 
we can save over $500 million annually 
in health care costs. Given that em- 
ployers pay the health care costs of 75 
percent of American workers, it should 
be obvious that—in addition to reliev- 
ing human suffering—this bill can 
save employers hundreds of millions of 
dollars in medical care costs alone. 

Opponents of S. 79 never even talk 
about cost savings. Instead, they are 
touting a number of wild cost esti- 
mates as a scare tactic. At the appro- 
priate time, I am prepared to take on 
those estimates point-by-point. For 
now, let me quote an insurance indus- 
try executive who testified that this 
bill “not only will not increase work- 
ers’ compensation and liability insur- 
ance costs in the short term, but also 
will assure a long-term downturn in 
occupational disease frequency and se- 
verity, thereby reducing insurance 
costs for both employers and manufac- 
turers in the future.“ 

Some may be surprised that I quoted 
an insurance executive on S. 79. But 
the fact is a major segment of the 
business community supports the leg- 
islation. In all my years as a legislator, 
including my days in the Ohio Senate 
and the Ohio General Assembly, I 
have never seen such a broad coalition 
of support for legislation to help work- 
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ers. On a major bill relating to occupa- 
tional health, we can expect the sup- 
port of the AFL-CIO, the American 
Cancer Society, the American Lung 
Association, the American Medical As- 
sociation, and the entire public health 
community. 

You turn around and look at this 
chart that is behind us, and there you 
find about 20 separate health and en- 
vironmental supporters of S. 79, and 
on the chart to the left you find the 
business supporters of S. 79, including 
the Chemical Manufacturers Associa- 
tion, whose members account for over 
90 percent of the chemicals generated 
in the United States, the American 
Electronics Association, with over 
3,000 member companies, the National 
Paint & Coatings Association, with 
over 1,000 member companies, Crum 
& Forster Insurance Cos., the second 
largest property and casualty insurers 
in the country, Atlantic Richfield, Oc- 
cidental Petroleum, Olin Corp., Union 
Carbide, W.R. Grace, Eastman Kodak, 
IBM, General Electric, and so many 
more, including the one company that 
has experienced more than any other 
company in America the hazards of oc- 
cupational illnesses, formerly the 
Johns-Manville Corp., now known as 
the Manville Corp. 

We have significant support not only 
from business organizations but from 
insurance companies, from the health 
groups, the environmental groups, and 
as to the business community, we have 
tremendous support from those com- 
panies that will be most directly af- 
fected by this bill. 

Why are these sophisticated, tough- 
minded businesses supporting S. 79? 
Because they recognize that this bill 
furthers their self-interest by keeping 
their workers healthy and productive 
thereby reducing costs. And because 
they had the courage to look at the 
substance of the bill and not be 
swayed by political concerns. 

Since introducing S. 79 1 year ago, 
Senator STAFFORD and I have made 
many changes. Following negotiations 
with business representatives, and 
with Senators QUAYLE and HATCH, we 
have tightened the science provisions 
in the bill. We have clarified the pro- 
cedural protections. And we have 
strengthened the provisions insuring 
that the bill is liability neutral. 

There is nothing in this bill that 
provides a basis for any worker to sue 
his or her employer. 

I want to say, Mr. President, that we 
are still willing to improve S. 79. Sena- 
tors have expressed their concern 
about the impact of the bill on farm- 
ers. We are prepared to discuss and 
look favorably upon amendments 
having to do with the agricultural 
community. Other Senators have indi- 
cated the medical transfer provisions 
of S. 79 could create practical prob- 
lems for small business, and we are 
trying to solve those problems. 
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While we are open to constructive 
amendments, we will fight efforts to 
gut this bill. Opponents of S. 79 have 
vowed to stop it at all costs. They 
intend to offer any number of amend- 
ments to divert our attention from the 
main issue. Many of these amend- 
ments may sound harmless. I might 
even be willing to support a number of 
them in another context but I will not 
support certain ones of them on this 
bill, not when they are merely a part 
of a cynical ploy to subvert S. 79. 

I urge my colleagues to pay close at- 
tention to the debate. Over the course 
of the debate, I ask you always to keep 
in mind that by giving workers the 
right to know we will improve their 
health and save lives, the lives of tens 
of thousands of persons. 

Mr. President, I yield the floor to 
the Senator from Massachusetts. 

The PRESIDING OFFICER. The 
Senator from Ohio has yielded the 
floor. The Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, I 
support the High Risk Occupational 
Disease Notification Act. Our distin- 
guished colleagues from Ohio and Ver- 
mont, Senators METZENBAUM and STAF- 
FORD, have worked tirelessly in the 
effort to make this bill an effective 
and workable vehicle to alleviate the 
growing problem of occupational dis- 
ease in our country. It has not been an 
easy task but it has been performed ef- 
fectively. Thousands of man-hours 
have gone into the preparation of this 
legislation. 

Senators METZENBAUM and STAFFORD 
have assembled an extremely impres- 
sive list of businesses, associations, 
labor unions, and public health groups 
that support this legislation. At every 
stage of the process the concerns of 
business, labor and insurance have 
been addressed. All of them did not 
support the bill in its original form. In 
fact, many opposed the bill as it was 
introduced. However, after working 
closely with the sponsors of the bill 
and the staff of the Labor Subcommit- 
tee, many of these employers have 
been actively working for passage of 
the legislation. 

The companies that support the bill 
are doing so because they believe in 
contributing to a workplace atmos- 
phere that is safe and productive for 
workers. They are taking a socially re- 
sponsible position on this legislation. 
They see the utility of medical moni- 
toring of employees as being in the 
economic interest of their companies. 

The opponents continue to clamor 
about the issues of competitiveness, 
repetitiveness and liability as reasons 
to defeat the bill. The Reagan admin- 
istration, the chamber of commerce, 
and the National Association of Manu- 
facturers have gone on record early 
and often in opposition to this legisla- 
tion. Their motto is—let the worker 
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beware. Well, I say, workers deserve 
fair notice. They have a right to know. 

I have received four letters from the 
administration. Collectively, they have 
been signed by Attorney General 
Meese and Secretaries Bowen, Lyng, 
Smart, Verity, and McLaughlin. They 
also have the signatures of Small Busi- 
ness Administrator Abdnor and Chair- 
man of the Council of Economic Advis- 
ers, Beryl Sprinkel. In case I had any 
doubts, one letter informs me that, 
“the administration has made it crys- 
tal clear to the Congress its strong op- 
position to the broad risk notification 
approach embodied in H.R. 162 and its 
Senate companion, S. 79.” Time and 
time again the letters raise the issue of 
“serious liability implications.” They 
go on to state that the bill will gener- 
ate substantial tort and administrative 
litigation, much of it unfounded and 
without merit.” 

It is clear that the administration 
has zeroed in on an area where they 
think they can cause the most confu- 
sion. Instead of arguing the merits of 
worker notification, they choose to say 
we see the problem, we realize its seri- 
ousness, but we have already done ev- 
erything that can be done. 

That is simply not the case. This 
problem is not being properly or ade- 
quately addressed by current Federal 
efforts. The OSHA standards provide 
a right to find out, not a right to 
know. 

Who is it that will suffer from these 
so-called unfounded liability claims 
that are without merit? It is not the 
Government. They are specifically 
exempt from liability claims under the 
bill. Section 5(f) of the bill provides 
“that the United States or any agency 
or employee thereof is not subject to 
suit or judicial or nonjudicial proceed- 
ings seeking monetary damages for 
their actions performed pursuant to 
this act, unless the act or omission is a 
knowing and deliberate violation of 
this act.” Is there any Senator who 
wishes to say that the United States 
should not be liable if it is knowingly 
and deliberately violating the spirit of 
this occupational disease legislation? 

Certainly, businesses that are in- 
volved in chemical and electrical man- 
ufacturing and processes should be 
most concerned with occupational dis- 
ease legislation. These companies have 
considerable experience with the po- 
tential liability consequences of haz- 
ardous workplace exposures. Yet many 
of these companies are exactly the 
same companies that have explicitly 
endorsed the bill. The Chemical Man- 
ufacturers Association, whose mem- 
bers produce 90 percent of the ton- 
nage of chemicals produced in the 
United States, support the bill. The 
American Electronics Association, rep- 
resenting over 3,000 member compa- 
nies, has endorsed the bill. The Na- 
tional Paint & Coatings Association, 
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with over 1,000 member businesses, 
has endorsed the bill. 

The Olin Corp., W.R. Grace & Co., 
American Cyanimid Co., the Eastman 
Kodak Chemicals Division, Uniroyal 
Chemical Co., and the Manville Corp. 
have all voiced their support for the 
bill. The American Medical Associa- 
tion, the American Cancer Society, the 
American Nurses Association, the 
Sierra Club, Citizen Action, the Ameri- 
can Lung Association, and the Associa- 
tion of University Programs in Occu- 
pational Health and Safety support 
the legislation. 

Companies like IBM, Digital Equip- 
ment, Ciba-Geigy Corp., Atlantic Rich- 
field & Occidental Petroleum would 
not endorse this bill without carefully 
weighing the liability consequences to 
their companies. Is there any Senator 
who wishes to step forward and tell 
me that Union Carbide is not sensitive 
to the liability issue? 

This bill has also been actively en- 
dorsed by Crum & Forster Insurance 
Co. and the General Electric Co. Les 
Cheek of Crum & Forster and Marty 
Connor, corporate counsel of GE, have 
been working closely with the Labor 
and Human Resources Committee on 
this issue since the beginning of this 
Congress. Both of these men have also 
been extremely active in the field of 
product liability legislation, working 
with the Judiciary Committee. They 
are acutely aware of the product liabil- 
ity crisis our country faces, and they 
are equally aware that the liability ar- 
gument against this bill is unrealistic, 
purposefully confusing, and blown out 
proportion. 

Opponents of this legislation contin- 
ually refer to a pilot program for noti- 
fication that was carried out in Augus- 
ta, GA, in 1981. That program did 
indeed generate a considerable amount 
of litigation. However, it is important 
to point out that in the Augusta noti- 
fication program, the liability claims 
that were filed were hardly unfound- 
ed and without merit.” 

In that case, 849 people were noti- 
fied that they had been exposed to po- 
tentially hazardous levels of BNA, a 
chemical known to cause cancer of the 
bladder. The notification went out in 
1981, 9 years after a Federal investiga- 
tor had written letters urging notifica- 
tion and medical monitoring for the 
employees. Of the 849 persons noti- 
fied, 171 claims, totaling $335 million, 
were brought by distraught employees 
and members of their families against 
the company. The company settled 
120 of these claims out of court for a 
total of approximately half a million 
dollars. They allowed the other claims 
to go to trial where they were dis- 
missed. The Supreme Court of Geor- 
gia held that workers compensation 
was the exclusive remedy available to 
the employees, and S. 79 would do 
nothing to alter that finding. 
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Fifteen cases of bladder cancer and 
22 additional cases which showed sig- 
nificant signs of the disease were con- 
firmed by medical screening in the Au- 
gusta project. This case study is a val- 
uable example that argues for the leg- 
islation, rather than against it. Who 
knows how many of these individuals 
would have been spared the horrors of 
cancer, if they had been notified and 
monitored when the danger first 
became known? 

Dr. William Johnson, the investiga- 
tor in that case said, “A lot of people 
knew, or should have known, for a 
long time what the situation was.” At 
that time Dr. Johnson also blamed the 
Federal Govenrment, saying it let the 
“Workers fall through the cracks” be- 
cause of prolonged debate over fund- 
ing and agency jurisdictional disputes 
in risk notification. 

We must not permit workers to con- 
tinue to fall through the cracks. This 
Senator is not about to sit back and let 
the health and lives of the working 
men and women be endangered be- 
cause we do not have an effective 
means to notify them of danger in the 
workplace. 

The Augusta case is a poor example 
of the potential for liability claim pro- 
liferation. The opponents of the bill 
completely ignore the fact that the 
chemical company was using a sub- 
stance that had been a suspected car- 
cinogen since 1895. BNA had previous- 
ly been discontinued in production and 
use by all American firms except for 
the compnay in Augusta. 

The days of laissez faire in the work- 
place are coming to an end. Working 
men and women have a right to know 
whenever their jobs create a risk of se- 
rious disease. What you do not know 
can kill you. And any worker exposed 
to risk has a right to management's 
help in avoiding the danger, and to 
medical help in dealing with the risk. 
The bottom line is that this legislation 
is necessary—and it is needed now. 

I yield the floor. 

Mr. HATCH. Mr. President, I have 
to rise in opposition to S. 79, the High 
Risk Occupational Disease Notifica- 
tion and Prevention Act. During the 
debate over this measure, I am confi- 
dent my colleagues will learn how im- 
practical this legislation is and how 
little it has to do with preventing occu- 
pational disease. 

Some of my colleagues may be sur- 
prised, given my voting record in the 
past, that I am opposed to S. 79. I led 
the fight to put new warning labels on 
cigarettes and smokeless tobacco prod- 
ucts. I worked to establish the preven- 
tion block grants to help states in- 
crease their prevention efforts. I have 
supported programs to reduce sexually 
transmitted diseases and reduce child- 
hood accidents. And in the last Con- 
gress, I authored legislation which 
would have established a President’s 
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Council on Health Promotion and Dis- 
ease Prevention to take a comprehen- 
sive look at what we can do to prevent 
diseases in this country. 

In this Congress, I introduced the 
legislation which will help prevent in- 
fectious disease in our children and 
help us combat tuberculosis. Also, Sen- 
ator KENNEDY and I have introduced 
legislation aimed at reducing infant 
mortality and have moved through 
the Committee on Labor and Human 
Resources legislation to reduce the 
spread of AIDS in this country. 

Since I have spent a significant part 
of my career in this body advocating 
disease prevention programs, there is 
nothing I would like more than to 
have before Congress responsible occu- 
pational disease prevention legislation. 
Unfortunately, S. 79 is not such a bill. 

While its stated purpose is disease 
prevention, its principal effect will be 
litigation. 

Its primary consequence will not be 
measured in terms of saved lives, but 
in notices mailed. And, in the name of 
politics, it permanently, explicitly 
avoids one of the most significant oc- 
cupational hazards in the workplace 
today—passive smoking. 

My opposition is based on several 
basic problems with this legislation 
which I will outline, along with some 
possible solutions. First, I do not be- 
lieve we should create a new Federal 
bureaucracy simply because we are un- 
happy with the performance of exist- 
ing agencies. 

I did some checking and was able to 
come up with at least a dozen Federal 
agencies, administrations, and depart- 
ments which are currently involved in 
regulating health and safety. Every- 
one from the Occupational Safety and 
Health Administration to the Environ- 
mental Protection Agency to the Coast 
Guard to the Bureau of Alcohol, To- 
bacco, and Firearms is involved. This 
list of more than a dozen Federal 
agencies does not include the numer- 
ous health and safety activities of 
State and local agencies. 

If we cannot adequately address the 
occupational disease problem with 
more than 12 Federal agencies, I doubt 
adding one more will provide an effec- 
tive solution. If we are dissatisfied 
with existing performance, why not 
address the problems directly instead 
of creating yet another Federal bu- 
reaucracy, which may be no more suc- 
cessful than those already in exis- 
tenced? If there are gaps in our exist- 
ing Federal occupational disease pro- 
grams, gaps which I believe exist, why 
not fill those gaps? Why not work 
within the existing Federal frame- 
work? 

There is already too much duplica- 
tion and too little coordination of Fed- 
eral efforts. Creating another new 
board will only exacerbate this prob- 
lem, especially since we will have to 
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cut existing programs in order to fi- 
nance this idea. 

Second, responsible legislation 
should be cost-effective. Or to put it a 
different way, it should be effective 
for its cost. The American public 
should not be forced to pay for a pro- 
gram which has little, if any, impact 
on the morbidity and mortality of oc- 
cupational diseases if more effective 
options are available. 

Notifying workers after they may 
have been exposed to an occupational 
health hazard is not the most effective 
method for preventing the disease. 
Why not keep as our primary focus 
disease prevention instead of disease 
notification? 

Efforts to reduce the morbidity and 
mortality of occupational disease can 
be divided into three approaches. Pri- 
mary intervention covers efforts to 
prevent exposure to the hazard; sec- 
ondary intervention covers those ef- 
forts which take place after exposure 
has occurred, but before the develop- 
ment of disease; and tertiary interven- 
tion includes those efforts which take 
place after the development of disease 
in an attempt to reduce its impact. 

Of these three approaches, primary 
intervention is the only one which has 
the potential to prevent all occupa- 
tional disease. We must recognize that 
in many instances, it is very difficult 
to prevent the development of disease 
once exposure has occurred. 

Too often, effective medical inter- 
vention is not available. For example, 
lung damage which occurs from expo- 
sure to silicon is not reversible and, 
other than primary intervention or 
stopping the worker from smoking, 
there is very little that can be done to 
slow its progress. Nor can we halt 
mesothelioma, which is a lung cancer 
associated with exposure to asbestos. 
Usually, by the time it can be detected 
using current medical technology, it 
has spread to the point where it is 
almost always fatal. 

Secondary intervention is not only 
less effective than primary interven- 
tion, it is also very costly. Frequently, 
only a small percentage of the workers 
who have been exposed to an occupa- 
tional health hazard actually develop 
the disease. But since there is usually 
no technique available to separate 
those few workers from the other 
workers who have been exposed, every 
worker must be monitored, usually for 
long periods of time. Secondary inter- 
vention must cover every worker to 
have any impact at all, and must do so 
at considerable cost. 

In protecting workers, effectiveness 
and cost must be factors in developing 
new legislation. When choosing be- 
tween two approaches to reduce occu- 
pational disease, common sense tells 
us that, if one costs significantly more 
than the other yet produces no better 
results, why not at least consider the 
less costly. Unfortunately, S. 79 does 


March 22, 1988 


not take this approach. Instead, it 
chooses the most costly and least ef- 
fective solution. 

Moreover, attempts to amend the 
bill to address one of the most effec- 
tive methods for reducing workers’ 
risk of developing occupational dis- 
ease—smoking cessation—were vigor- 
ously blocked. We were told that de- 
spite all the stated justifications for 
this bill, smoking was just too politi- 
cally divisive to be addressed. 

We were also told that the Board 
would not even be allowed to consider 
whether or not passive smoking is a 
health hazard for nonsmokers. In 
other words, we are being asked to 
adopt legislation purporting to address 
workplace health hazards yet, at the 
same time, to bar forever any consider- 
ation of a hazard which kills 15 people 
a day in this country, many due to ex- 
posure at work. 

Third, to be effective, any legislation 
must encourage the employer and the 
employee to work together to increase 
health and safety in the workplace. 
While the employer may be primarily 
responsible, if we want to continue im- 
proving and protecting the health of 
everyone in the workplace, it must be 
through a joint partnership. An em- 
ployee also has some responsibility for 
his or her own health. 

The employer must provide the 
equipment and training necessary to 
assure that the workplace environ- 
ment is a healthy one. The employee 
needs to use the safety equipment pro- 
vided and also to bring unsafe working 
conditions to the attention of manage- 
ment. In addition, an employee has 
the responsibility to take steps to 
reduce or eliminate those lifestyle 
practices which may increase his or 
her risks of disease. Again, smoking is 
one prime and obvious example. I am 
encouraged to see a number of compa- 
nies which are now working with their 
employees to help them stop smoking. 
This is a trend we should encourage. 

Any new program which focuses 
solely on the employer or solely on the 
employee will be only a fraction as ef- 
fective as it should be. Just as many 
occupational hazards have a synerges- 
tic, or enhancing, effect with smoking, 
employees and employers working to- 
gether can have a synergestic effect 
when it comes to increasing health in 
the workplace. We must encourage the 
employer and the employee to work 
together, to cooperate on providing 
and maintaining a healthy work envi- 
ronment. 

Fourth, this kind of legislation must 
also be neutral in its impact on liabil- 
ity. In its current form, not even the 
supporters of S. 79 can claim that it 
will not increase liability costs. The 
best they can claim is that the in- 
crease will be acceptable. 

But after looking at previous Feder- 
al notification projects, projects which 
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the supporters of S. 79 point to as the 
models for this legislation, Robert R. 
Nathan Associates estimated that 25 
percent of those notified will file suit 
against their employers, costing on the 
average $95,000 per suit to resolve. 
The sponsors expect that 300,000 
people will be notified each year under 
this bill, generating on this issue alone 
annual costs of $7.125 billion. 

Those who will be hit the hardest of 
course will be small businesses. There 
are some who believe that companies 
in this country represent an endless 
supply of wealth which can be contin- 
ually tapped. They do not realize that 
if Congress enacts S. 79, mandated 
health-benefits legislation, mandated 
parental-leave legislation, and an in- 
crease in the minimum wage, many 
small companies will be driven out of 
business. Others will have to raise 
prices and inevitably lay off workers. 
We already knew, according to CBO, 
that two of those proposals could 
eliminate 500,000 jobs. Consequently, 
before we enact legislation such as S. 
79, I think it is prudent to determine 
whether the proposal can be effective 
given its total impact. 

Finally, to be effective, such legisla- 
tion must not deny anyone the right 
to due process. Individuals who are af- 
fected by the decisions of Federal 
agencies and boards deserve to have 
their full due process rights protected. 
They deserve the right to be heard 
before any general rule or regulation 
is promulgated; they deserve the right 
to a fair determination as to whether 
the rule or regulation should apply to 
them; and, they deserve the right of 
appeal. 

To guarantee these rights, Congress 
established a set of procedures for 
most administrative agencies to follow 
in the Administrative Procedures Act. 
S. 79, however, creates a Federal 
agency that is basically immune from 
this statute. It would be above the tra- 
ditional controls we place on other 
branches of Government. 

I hope my colleagues will take a 
close look at this legislation and not 
just legislate by title. S. 79 should be 
sent back to the drawing board, and 
we should instead develop legislation 
which protects all Americans, not just 
those suffering from politically accept- 
able diseases. 

Mr. President, I yield the floor. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
HARKIN). The Senator from Ohio is 
recognized. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
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order for the quorum call be rescind- 
ed. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
at the outset of this debate, I would 
like to clear up one very important 
point. Recently, there has been an at- 
tempt to cast doubt on the business 
support for this legislation. In particu- 
lar, there has been discussion about 
the fact that some chemical companies 
are openly opposing S. 79, and sugges- 
tions that the Chemical Manufactur- 
ers Association [CMA] does not speak 
for the industry as a whole. 

CMA is a trade association whose 
members produce over 90 percent of 
the basic industrial chemicals in the 
United States. CMA has some 180 
member companies, and the over- 
whelming majority of them remain 
committed to the CMA position on S. 
79. I have received letters of support 
from CMA itself and from more than 
20 member companies, including 
Union Carbide, W.R. Grace, CIBA- 
GEIGY, Rohm and Haas, Occidental 
Chemical, American Cyanimid, Uni- 
royal Chemical, and many others. In 
addition, a number of large companies 
that have not sent letters are lobbying 
in favor of this bill. 

It is not easy for a trade association 
to support a major piece of worker 
health legislation. CMA decided it 
should support the bill if certain im- 
portant changes were made. It then 
spent weeks negotiating with oganized 
labor, public health groups, and my 
staff to accomplish those changes. The 
member companies had lawyers and 
industrial hygienists carefully review 
the proposed changes. CMA knew its 
stance would be controversial, and it 
made sure its members were aware of 
exactly what was on the table. The 
American Electronics Association, 
with over 3,000 members, and the Na- 
tional Paint and Coatings Association, 
with over 1,000 members, reached the 
same decision after similar participa- 
tion and scrutiny of the revised legisla- 
tive product. 

Since business support surfaced for 
S. 79, there has been a fierce, and well- 
orchestrated, attack on the companies 
and associations who decided to sup- 
port the bill. It is not surprising that a 
handful of CMA members decided to 
disassociate themselves from CMA’s 
position in light of these strong at- 
tacks. Several of the seven companies 
who changed their mind are primarily 
involved in other industries and have 
stronger ties to other trade associa- 
tions. This is true of Philips Petrole- 
um and Oil, Eli Lilly and Pharmaceuti- 
cals, Georgia Pacific and Paper Prod- 
ucts. Perhaps they could not take the 
heat. Perhaps they simply reconsid- 
ered the merits of the bill. I doubt we 
will ever know. 

But one thing we do know. A group 
of companies and associations who rec- 
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ognized they would be heavily affected 
by this bill made the judgment that 
they would work with the sponsors in 
order to make the bill acceptable. 
That is how the legislative process is 
supposed to work. Too often, particu- 
larly in the labor area, it does not 
work that way. We have polarization 
and the absence of meaningful dialog. 
This time, we had dialog. The result is 
a stronger bill. 

We had similar constructive dialog 
with other business supporters of S. 79 
who are not members of the Chemical 
Manufacturers Association. Manville 
Corp. was concerned about the liabil- 
ity impact of the legislation as origi- 
nally drafted. But we worked with 
Manville to ensure that this bill is now 
liability neutral, which was our intent 
in the first place. 

Let me quote from a letter to me by 
the president and chief executive offi- 
cer of Manville regarding S. 79. 

The Manville Corporation supports this 
legislation for two compelling reasons: 

1. It is our corporate policy that every 
worker is entitled to maximum knowledge 
of and appropriate protection against the 
health risks known to be present in any 
given workplace; and 

2. Manville believes that a safe, healthy 
workplace improves productivity and prof- 
its, and reduces health care costs and ab- 
sences from the workplace * * *. 

Manville is a company whose past involve- 
ment in an occupational health tragedy 
makes it uniquely qualified to assess the rel- 
ative merits and burdens of proposed legis- 
lation such as S. 79. That experience per- 
suades us—as it should all others—that en- 
actment of this legislation is in everyone’s 
long term interest. 


That is the end of the quote from 
the Manville Corp. 

Mr. President, I ask unanimous con- 
sent that the complete letter be in- 
cluded in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

MANVILLE CORP., 
Denver, CO, December 14, 1987. 
Hon. Howarp M. UM, 
Chairman, Senate Subcommittee on Labor, 
Washington, DC. 

Dear SENATOR METZENBAUM: This letter in- 
tends to convey Manville Corporation's sup- 
port for definitive action on S. 79, the 
worker high-risk notification bill currently 
pending in the Senate. As you know, a simi- 
lar measure has passed the House with the 
support of a broad range of organizations 
and groups representing business, consum- 
ers, and organized labor. 

The Manville Corporation supports this 
legislation for two compelling reasons: 

1. It is our corporate policy that every 
worker is entitled to maximum knowledge 
of and appropriate protection against the 
health risks known to be present in any 
given workplace; and 

2. Manville believes that a safe, healthy 
workplace improves productivity and prof- 
its, and reduces health care costs and ab- 
sences from the workplace. 

S. 79 and its House counterpart (H.R. 162) 
contain program elements which in many 
respects are no more stringent than Man- 
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ville’s current practices. Manville’s Environ- 
mental Safety Health Information Manage- 
ment System (MESHIMS) is a one-of-a- 
kind, state-of-the-art computerized system 
of worker health monitoring that, had the 
technology been available previously, has 
the capacity to forewarn of emerging indus- 
trial health problems, such as the asbestos 
tragedy. 

Our corporate program of worker health 
monitoring through annual medical exams 
and periodic pulmonary function tests, to- 
gether with a corporate policy that strives 
to “engineer to zero“ exposure to hazards in 
the workplace, are intended to limit worker 
exposure to contaminants, to provide a so- 
phisticated means of long-term worker 
health surveillance, and to allow early medi- 
cal intervention in the rare instance where 
injury is detected. But our concern extends 
beyond our own workplaces to those who 
use our finished products as well. As one in- 
dication of this kind of commitment, for ex- 
ample, Manville has voluntarily revised its 
Material Safety Data Sheets for relevant fi- 
berglass products, announced a related la- 
beling and consumer education program, 
and proposed a recommended workplace ex- 
posure guideline to its customers, all based 
on the most limited (and we believe errone- 
ous) suggestions of a possible cancer risk. 

Manville is a company whose past involve- 
ment in an occupational health tragedy 
makes it uniquely qualified to assess the rel- 
ative merits and burdens of proposed legis- 
lation such as S. 79. That experience per- 
suades us—as it should all others—that en- 
actment of this legislation is in everyone’s 
long term interest. 

We urge you to bring S. 79 to the Senate 
floor for debate and passage at the earliest 
opportunity. 

Sincerely, 
W.T. STEPHENS. 

Mr. METZENBAUM. But do not get 
me wrong. We worked with other 
groups, besides the business communi- 
ty, in crafting this legislation. In addi- 
tion to having strong support from 
scores of labor organizations in this 
country, we have worked closely with 
the public health community which 
strongly endorses this bill. 

A listing of the health groups en- 
dorsing S. 79 illustrates the breadth of 
support within the public health com- 
munity: 

Some of these I have mentioned 
before. They are worth mentioning 
again: the American Cancer Society; 
the American Public Health Associa- 
tion; the American Medical Associa- 
tion; the American Psychological Asso- 
ciation; the American Lung Associa- 
tion; the American Thoracic Society; 
the Association of Schools of Public 
Health; the American Nurses Associa- 
tion; the American College of Preven- 
tive Medicine: the National Women’s 
Health Network; the American Asso- 
ciation of College Nursing; the Ameri- 
can Association of Occupational 
Health Nurses; the Association of Uni- 
versity Environmental Health Science 
Centers; and the Association of Uni- 
versity Programs Occupational Health 
and Safety. 

Finally, occupational health experts 
have concluded not only that risk noti- 
fication is needed, but that S. 79 offers 
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a reasonable scientific approach to the 
problem of occupational disease. 
Three former top NIOSH officials 
during the Ford and Reagan adminis- 
trations, Dr. John Finklea, Dr. Philip 
Landrigan, and Dr. James Melius, 
stated in a recent letter to Senator 
KENNEDY that: 

High risk worker notification would deliv- 
er the necessary individualized information 
to the worker most likely to develop disease. 
This information would benefit both the 
worker and his/her personal physician * * *. 
We strongly urge you and others in the 
Senate to * * * support the High Risk Occu- 
pational Disease Notification Act. 

Those are former top NIOSH offi- 
cials who worked in both the Ford and 
Reagan administrations. 

The broad base of support for this 
bill is truly impressive and cannot be 
dismissed, despite efforts to do so by 
opponents of S. 79. I urge my col- 
leagues to listen to the groups sup- 
porting the legislation to understand 
the importance of this occupational 
health bill. S. 79 will improve the 
health and save the lives of thousands 
of American workers and I urge my 
colleagues to support it. 

Mr. President, I ask unanimous con- 
sent that I may yield to the Senator 
from Vermont for the purpose of 
making an opening statement. 

The PRESIDING OFFICER. Is 
there any objection? 

Mr. QUAYLE. Mr. President, reserv- 
ing the right to object, what is the in- 
tention of the Senator from Ohio? 
There are others over here who have 
opening statements they want, to 
make. Is he eventually, after the Sena- 
tor from Vermont concludes his open- 
ing statement and yield the floor? 
What is his desire? 

Mr. METZENBAUM. Mr. President, 
the Senator from Indiana is correct. 
The Senator from Illinois is here with 
an amendment having to do with agri- 
culture. The Senator from Kentucky 
is here with another amendment 
having to do with agriculture, and the 
Senator from Louisiana is intending to 
come to the floor with an amendment 
having to do with small business, all of 
which are amendments moving in the 
direction of providing some exemp- 
tions in these areas. 

It is my thought I would yield the 
floor, and I hope that they might be 
recognized for the purpose of offering 
their amendments, but there is cer- 
tainly no effort nor intent to preclude 
opening statements from those on the 
other side of the aisle. 

Mr. QUAYLE. I wonder, Mr. Presi- 
dent, further reserving the right to 
object, if the Senator would also put 
in his unanimous-consent request that 
the Senator from Indiana be recog- 
nized for the purpose of giving an 
opening statement? 

Mr. METZENBAUM. Mr. President, 
merely for the purpose of an opening 
statement? 
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Mr. QUAYLE. Merely for the pur- 
pose of an opening statement. 

Mr. METZENBAUM. I so include 
that. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Vermont is recog- 
nized. 

Mr. STAFFORD. Mr. President, 
there are several good reasons for en- 
acting S. 79, the High Risk Occupa- 
tional Disease Notification Act of 1987. 

The first is simple justice. Those 
whose lives, livelihoods, and health 
may be in jeopardy because of earlier 
exposures to poisonous chemicals 
should know it because we all deserve 
to know what our risks are. 

Equally important, that knowledge 
should be shared because it can mini- 
mize or even eliminate the risk of ac- 
tually contracting the disease for 
which a worker or his or her family 
may be at risk. Some diseases, especial- 
ly cancers, which may be almost 
always fatal if undetected, are signifi- 
cantly less fatal if found and treated 
early. In yet other cases, a disease may 
never develop if proper precautions 
are taken. 

In a society such as ours where the 
dangers of toxic chemicals are almost 
invariably discovered long after work- 
ers and others have been exposed, 
some sort of notification program is a 
necessity if the loss of human life is to 
be minimized. Exposures ought to 
never happen, but it is a fact of life 
that they do. Given that fact of life, 
we should establish a program such as 
the one proposed in this bill. 

It has been alleged that the purpose 
and procedures addressed by S. 79 are 
covered by the hazard communication 
standard of the Occupational Safety 
and Health Administration. This is not 
the case. S. 79 addresses several cate- 
gories of employees not covered by 
OSHA or other laws. It aims at notifi- 
cation of those exposed to significant 
risks in the past, along with those indi- 
viduals who are currently exposed. 
Among classes of employees not cov- 
ered by current laws are those associ- 
ated with failed businesses or plant 
closures, those who were exposed 
while in the employ of a previous em- 
ployer and small business employees 
now excluded from OSHA and State 
occupational safety and health en- 
forcement programs. Retired workers 
are also excluded from current cover- 
ages. Therefore, there is a real need 
for S. 79, the high risk occupational 
disease notification bill. 

Mr. President, there is a lot of misin- 
formation around about S. 79. It is im- 
portant to clarify what the bill does 
and what it does not do for workers 
and businesses alike. 

First, what the bill does: 

First, S. 79 identifies workers at high 
risk of occupational disease—through 
very careful review of epidemiological 
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and clinical studies, a risk assessment 
board created in the Department of 
Health and Human Services will iden- 
tify populations and subpopulations of 
workers who are at high risk of disease 
because of previous occupational expo- 
sures. The exercise is based upon ac- 
cepted epidemiological, clinical and 
biostatistical methods that have long 
been used. In determining what 
worker populations are at high risk, 
the bill directs the board to isolate 
those exposed workers groups where 
the incidence of disease is “‘statistical- 
ly significant.” 

Second, S. 79 notifies workers at 
high risk of occupational disease— 
once a worker population at high risk 
has been identified by the Risk Assess- 
ment Board, the Secretary of Health 
and Human Services will undertake to 
notify each individual within the pop- 
ulation of their risk of disease. The 
techniques for such notification are 
well established within the Depart- 
ment of Health and Human Services 
(HHS) and its National Institute for 
Occupational Safety and Health 
(NIOSH) which has conducted a 
number of pilot worker notification 
programs. The contents of the notifi- 
cation will basically include all the sci- 
entific and medical information that a 
worker and his family physician needs 
to know to begin monitoring the work- 
ers's health. It is important to note 
that not all workers exposed to a given 
toxic substance will or should be noti- 
fied because not all exposed workers 
are at risk. The bill is aimed at only 
those specific groups of workers who 
exhibit a statistically significant inci- 
dence of disease compared to the gen- 
eral population. Therefore, without 
the increased incidence of disease 
there will be no notification even 
though there were known exposures. 

Third, S. 79 counsels workers at high 
risk of occupational disease—one of 
the key elements of the proposed pro- 
gram is medical counseling. A primary 
component of the notification is a rec- 
ommendation that the worker place 
himself on a medical surveillance pro- 
gram and take certain health promo- 
tion measures in an effort to prevent 
the disease from occurring. The pur- 
pose of medical surveillance and 
health promotion, especially when the 
worker and his family doctor knows he 
is at high risk, is to either prevent the 
disease altogether or to detect it early 
enough for successful treatment. In a 
number of cases, it is known that cer- 
tain health promotion measures such 
as smoking cessation and dietary 
changes can greatly decrease an at-risk 
worker’s chances of disease. In other 
cases, such as chemically induced blad- 
der cancer, if detected in its initial 
manifestations, can be successfully 
treated. The costs of any medical sur- 
veillance are to be borne either by the 
employer who exposed the worker or, 
if there is no such employer, by the 
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worker himself through his existing 
health care program. 

Fourth, S. 79 provides worker anti- 
discrimination protection—the bill 
provides strong antidiscrimination pro- 
tections for workers who are notified 
that they are at high risk of disease. 
These protections are necessary be- 
cause workers at increased risk must 
feel free to place themselves in medi- 
cal monitoring programs without the 
fear of losing their job or existing in- 
surance coverage. 

Fifth, S. 79 provides for outside 
input and judicial review—in order to 
ensure that the Risk Assessment 
Board has the best information and 
research available, the bill provides for 
written notice and comment on any 
proposed recommendation of the 
board as well as public hearings if re- 
quested by any interested party. Any 
party adversely affected by decisions 
of the Secretary of HHS has the right 
of judicial review. 

Second, Mr. President, let me point 
out what the bill does not do: 

S. 79 does not duplicate the OSHA 
right to know standard—the OSHA 
hazard communication standard is de- 
signed to warn workers of the hazards 
of existing chemicals in the workplace. 
Unlike S. 79, the OSHA standard does 
not seek to isolate those workers at 
particular high risk because of previ- 
ous exposures and inform them of the 
risk. 


Moreover, it does not provide for 
medical counseling and monitoring 
which is a major component of the 
bill. Further, the OSHA standard does 
not cover former employees, many of 
whom are at the highest risk, or major 
sectors of the current work force such 
as public employees and those engaged 
in the transportation industry. Thus, 
the S. 79 program is a critical supple- 
ment to the OSHA standard and not 
duplicative at all. 

S. 79 does not create a large new bu- 
reaucracy—the only new Government 
unit created by the bill is the seven- 
member risk assessment board chaired 
by the Assistant Secretary for Health 
and composed of four existing HHS 
career public health officers and three 
nongovernment members with exper- 
tise in occupational health. 

S. 79 does not involve large sums of 
Federal funds—the entire program is 
capped at an annual $25 million au- 
thorization and the preliminary Con- 
gressional Budget Office cost estimate 
ranges from $15 million in the first 
year to about $27 million in the fifth 
year. In addressing the cost issue some 
other cost considerations must be kept 
in mind. First, the occupational dis- 
ease costs to the Social Security Pro- 
gram have been estimated at about 
$3.5 billion annually. Thus, a very 
modest program designed to prevent 
occupational disease in the future will 
have a large payoff in not only reduc- 
ing the Social Security disability costs 
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but also in the associated costs of Med- 
icare, Medicaid as well as private 
health care costs. 

S. 79 does not create any new tort li- 
ability standards—S. 79 neither adds 
to nor subtracts from the legal rights 
that currently exist for workers and 
other citizens who may be damaged by 
a responsible party. The bill specifical- 
ly states that a finding or determina- 
tion by the Board of Disease Risk does 
not have any standing in tort law or in 
any subsequent workers compensation 
claim. The program, by preventing 
new cases of occupational disease, 
should have a long term effect of re- 
ducing toxic tort cases as well as work- 
ers compensation costs. Moreover, the 
Federal Government and any employ- 
er who voluntarily seeks to notify 
workers under the bill are held harm- 
less for any willful failure to warn 
under existing tort law. 

S. 79 does not impose any new regu- 
latory burdens on business—the bill 
does not require employers to do any- 
thing except to bear the costs of medi- 
cal surveillance for current employees 
if the employer was responsible for 
the exposure. This is not a new cost 
since employer provided medical sur- 
veillance is already required in many 
health standards issued under the Oc- 
cupational Safety and Health Act. For 
those employers who wish to notify, 
counsel, and provide medical monitor- 
ing for the employees, the bill has a 
provision for them to do so under a 
simple certification procedure. 

This, Mr. President, explains S. 79 in 
a nutshell. However, before concluding 
we should look at the problem of ex- 
posure of our citizens to toxic sub- 
stances. 

Mr. President, the following are 
quotes from the book “Disease Preven- 
tion/Health Promotion the Facts,” 
prepared by the Office of Disease Pre- 
vention and Health Promotion, U.S. 
Public Health Service of the Depart- 
ment of Health and Human Services. 

The Toxic Substances Control Act of 1976 
identified the need to control the risks of 
exposure to over 65,000 commercial chemi- 
cals. Complete information on health haz- 
ards exists for only about 2% of chemicals 
used commercially. Virtually all Americans 
have detectable tissue levels of DDT, diel- 
drin, PCBs and six other toxic chemicals. 

A 1983 National Research Council study 
identified 65,725 substances to which 
humans are exposed, including 3,350 pesti- 
cides, 3,410 cosmetics, 1,815 drugs, 8,627 
food additives, and 48,523 commercial 
chemicals. 

For 30 chemicals or chemical mixtures 
and 9 industrial processes, there is evidence 
of carcinogenicity in humans. For an addi- 
tional 63 chemicals or mixtures of chemicals 
and 5 industrial processes, there is evidence 
of probable carcinogenicity in humans. 

Hazardous chemical production in the 
U.S. in 1982 included 7,823 million pounds 
of benzene, 2,035 million pounds of acryloni- 
trite, 543 million pounds of asbestos, 952 
million pounds of phthalate and 4,902 mil- 
lion pounds of vinyl chloride. 
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The usage of hazardous metals in the U.S. 
in 1982 included 1,303 million pounds of 
lead, 542 million pounds of chromium, 207.9 
million pounds of nickel, 36.8 million 
pounds of arsenic, 8.2 million pounds of cad- 
mium and 3.4 million pounds of mercury. 

Over 50,000 pesticide formulations are 
registered with the Environmental Protec- 
tion Agency. In 1984, 1.08 billion pounds of 
pesticide-active ingredients were used in the 
United States. 

Of the 290 million tons of hazardous 
waste produced in the U.S. in 1981, 70% 
came from the petroleum and chemical in- 
dustries. 


Mr. President, I would note at this 
point that the Chemical Manufactur- 
ers Association whose workers will be 
impacted by this bill support it. Con- 
tinuing to quote from the book: 

For 70% of the 67,000 chemicals in com- 
merce there is no available information on 
possible human health effects. A complete 
health-hazard assessment can be completed 
for less than 2% of chemcials used commer- 
cially, and a partial health-hazard assess- 
ment can be completed for 14% of those 
chemicals. 

The approximately 110 million workers in 
this country are exposed to a wide variety of 
occupational hazards that can pose signifi- 
cant risks to their health. 


Mr. President, the National Institute 
for Occupational Safety and Health 
has developed a list of the 10 leading 
work-related diseases or injuries based 
on frequency of occurrence, severity to 
the individual and amenability to pre- 
vention. Mr. President, No. 1 and No. 3 
of the list are: 

1. Occupational lung diseases: asbestosis, 
byssinosis, silicosis, coal worker's penumo- 
cono; lung cancer, occupational asthma; 
an 

3. Occupational cancers (other than lung): 
leukemia, mesothelioma, cancers of the 
bladder, nose and liver; 


These are the two central areas of 
occupational exposure that S. 79 can 
have a positive affect on the health of 
the worker. 

To continue to point up the prob- 
lem, Mr. President, I return to the 
book: 


Cancer was the second leading cause of 
death in the U.S. in 1984, accounting for 
22.1% of all deaths, second only to heart dis- 
ease. 

Estimates of the proportion of all cancers 
in the U.S. related to occupational expo- 
sures range from less than 4% to over 20%. 
The lower estimate attributes 17,000 cancer 
pesca per year to exposures at the work- 
place. 

Up to 11% of workers exposed to asbestos 
may ultimately develop mesothelial tumors. 
In one groups of workers distilling beta-mor- 
phylamine who had more than 5 years of 
exposure, all reportedly developed tumors 
of the bladder. 

Studies of occupational reproductive haz- 
ards have shown increased rates of sponta- 
neous abortions among laboratory and 
chemical workers and among workers ex- 
posed to lead, ethylene oxide, and anesthet- 
ic gases. 

In a 1985 National Health Interview 
Survey (NHIS), 36% of workers stated their 
present job exposed them to substances 
(e.g., chemicals, dusts, fumes or gases) that 
could endanger their health. 


CONGRESSIONAL RECORD—SENATE 


37% of workers in NHIS survey responded 
that their jobs exposed them to work condi- 
tions (e.g., loud noise, extreme heat or cold, 
physical or mental stress or radiation) that 
could endanger their health. 

A 1984 survey of chemical workers re- 
vealed that 60.8% of respondents reported 
little or no co-worker knowledge about 
cancer hazards at the worksite, and 37.0% 
reported little or no co-worker overall 
knowledge of occupational health and 
safety. 

Mr. President, the need for this leg- 
islation is overwhelming when you 
look at the impact occupational expo- 
sure has on the health of the Ameri- 
can work force. 

S. 79 provides a low cost means to 
notify workers of the potential dan- 
gers of their exposure in the work- 
place. This will lead to a healthier 
work force that is more productive and 
is less expensive in health care costs to 
employers. 

From both the cost and justice point 
of veiw this piece of legislation is a 
good bargain for all. 

Mr. President, I urge my fellow Sen- 
ators to support S. 79, the High Risk 
Occupational Disease Notification and 
Prevention Act. 

I am very pleased to be associated in 
this endeavor with the very able Sena- 
tor from Ohio, Senator MEeTzENBAUM. 

Mr. President, I am prepared to 
yield the floor. I yield the floor. 

Mr. METZENBAUM. Mr. President, 
parliamentary inquiry: Before the 
quorum call, we had put in a unani- 
mous-consent request that provided 
for the Senator from Ohio to be recog- 
nized, and thereafter for the Senator 
from Indiana to be recognized for the 
purpose only of making an opening 
statement. 

Is the Senator from Ohio’s under- 
standing correct that by reason of the 
fact that a quorum call has been put 
in on an interim basis that the impact 
of that unanimous-consent request 
was vitiated? 

The PRESIDING OFFICER (Mr. 
SANFORD). It is my understanding it 
was not vitiated. It still stands. 

Mr. METZENBAUM. Mr. President, 
parliamentary inquiry: It is my under- 
standing that the Senator from Indi- 
ana is to be recognized for the purpose 
of making an opening statement. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Parliamentary in- 
quiry. If we had a unanimous-consent 
agreement and then had a quorum 
call, is there some precedent where 
that unanimous- consent agreement 
would be vitiated? 

Mr. METZENBAUM. I was trying to 
protect the Senator’s position. 

Mr. QUAYLE. I am not familiar 
with the practice. 

The PRESIDING OFFICER. The 
agreement required recognition of the 
Senator from Indiana. So I think we 
are in proper order. 
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Mr. QUAYLE. Mr. President, fur- 
ther parliamentary inquiry: When we 
entered into the unanimous consent 
agreement it was my understanding 
that the Senator from Vermont was 
going to be recognized for the purpose 
of an opening statement, and then the 
Senator from Indiana would be recog- 
nized for the purpose of making an 
opening statement. Intervening 
quorum calls, to my knowledge, will 
not upset that unanimous consent ar- 
rangement. Am I correct? 

The PRESIDING OFFICER. Does 
the Senator have an inquiry? 

Mr. QUAYLE. That is my inquiry. 

The PRESIDING OFFICER. That is 
not the situation. 

The Senator from Indiana is recog- 
nized. 

Mr. METZENBAUM. I think the 
parliamentary inquiry that he and I 
would like to propound is under what 
circumstances after a unanimous-con- 
sent request has been made and recog- 
nition is provided for under that unan- 
imous-consent request, under what cir- 
cumstances does a quorum inter- 
rupt—— 

The PRESIDING OFFICER. The 
Chair is not going to rule on a theoret- 
ical matter. The Senator from Indiana 
is recognized. 

Mr. QUAYLE. Further parliamenta- 
ry inquiry. I am just curious about 
that. 

Mr. METZENBAUM. They will not 
answer a theoretical question. 

Mr. QUAYLE. Is it possible when 
you have a unanimous-consent request 
agreement that a quorum call would 
vitiate the unanimous-consent agree- 
ment? Is that the case? Is that possi- 
ble? 

The PRESIDING OFFICER. The 
agreement is not vitiated. 

I have so ruled. I recognized the Sen- 
ator from Indiana. 

Mr. QUAYLE. I do not think we are 
going to get an answer to our question. 

The PRESIDING OFFICER. No, 
the Senator is not. 

Mr. QUAYLE. Mr. President, we are 
here today on a piece of legislation on 
which I find a somewhat unusual 
precedent and practice being estab- 
lished. 

It is my understanding that this is 
the first time where a bill has been 
laid before the Senate and before 
opening statements are made, there is 
a motion to move off the bill, by those 
who support the bill, and now we have 
a cloture motion already filed—1 day 
has elapsed—and we are now taking 
opening statements on S. 79. 

I do not believe that before opening 
statements are made on a bill, cloture 
is filed, and after cloture is filed, 
before any opening statements, there 
is a motion to move to another bill? 

Mr. METZENBAUM. Will the Sena- 
tor permit me to respond? 
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Mr. QUAYLE. I yield, without losing 
my right to the floor, if the Senator 
can answer the question. 

Mr. METZENBAUM. It is my under- 
standing—and I cannot give the Sena- 
tor the details—that during the previ- 
ous administration, or when the Sena- 
tor was part of the majority, on three 
separate occasions the leadership did 
lay down a cloture motion at a very 
early point in the proceedings, just as 
has been done in this case. 

With respect to the matter of 
moving off the bill, I think it should 
be pointed out that the matter con- 
cerning Japan was a priority matter 
that any Senator had a right to call 
up. I do not know the specific provi- 
sions of that, but I know that Senator 
Byrd did explain on the floor of the 
Senate that that was a privileged 
matter and that any Senator had a 
right to call it up at any time; and that 
upon that Senator’s doing so, it was a 
privileged matter for a period of 10 
hours. 

That was my understanding. 

Mr. QUAYLE. I think the Senator 
from Ohio is correct, however it is not 
unprecedented where you call up a bill 
and, before statements are made a clo- 
ture motion is laid down. 

Maybe the Chair can help us on this 
question. Is there a precedent? Once 
cloture is laid down, before opening 
statements, has there ever been a situ- 
ation when a motion has been made to 
move to another bill? I do not think 
that has ever been done before in the 
Senate, at least since I have been here. 

Mr. METZENBAUM. I am saying to 
the Senator from Indiana that moving 
off the bill, as I understand it, came 
about because the Japanese matter 
was privileged and that any Senator 
had a right to call it up at any point. 

I am not certain that I am correct in 
my answer, but am giving the Senator 
what my understanding is. We can 
check further as to the facts, but I 
think it is under those circumstances 
that the Japanese matter came in, 
after the cloture motion was laid 
down. 

Mr. QUAYLE. Again, my question is 
not whether anybody could have 
moved to that highly privileged 
matter, because it is my understanding 
that any Senator could do so. 

My concern is the practice that was 
established here and the precedent 
that has been established, that before 
opening statements, a cloture motion 
is filed, and immediately move to an- 
other piece of legislation. 

I do not recall that ever happening 
before, whether it was highly privi- 
leged or not. The majority leader 
could have moved to another bill that 
was not highly privileged. He is within 
his rights. But I am trying to see if 
there was ever a precedent of doing 
this, and I do not believe there has 
been. 
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Mr. METZENBUAM. I am not in a 
pare to answer any further than I 

ave. 

Mr. QUAYLE. Mr. President, a par- 
liamentary inquiry: Can the Chair 
inform the Senator from Indiana 
wiper: such a precedent has been 
set? 

The PRESIDING OFFICER. The 
cloture motion, obviously, was proper- 
ly filed. But the question of moving 
off to another bill is the inquiry—the 
Chair has no way of taking notice of 
that. In any event, the time for objec- 
tion has expired. I cannot answer the 
question whether or not there is a 
precedent. It would take some re- 
search to find that. 

Mr. QUAYLE. I do not mean to be- 
labor the Chair. Perhaps I can make 
an inquiry, formally or informally, and 
we can, as a matter of record, find out 
if it has ever happened before. I do 
not believe it has; and if it has, I would 
like to know that. If it has not, then 
this will establish a new precedent. 

R: thank the Chair for his coopera- 
tion. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. QUAYLE. I yield to the Senator 
from Utah for a question. 

Mr. HATCH. I have missed some of 
this debate because I have been neces- 
sarily off the floor. But, as I under- 
stand it, the procedure around here 
seems to be that you lay down a bill 
that has less controversy and then 
they lay down a cloture motion almost 
simultaneously with the bill. That is 
what the distinguished Senator is 
upset about. Is that correct? 

Mr. QUAYLE. I am not upset about 
it. I do not particularly like it. I don’t 
think that has been used before. We 
bring a bill up and file cloture. But 
what has never been done before, in 
my memory, is filing a cloture petition 
before opening statements and then 
immediately move off that bill to 
something else. 

I want to get an understanding as we 
try to figure out, particularly for mi- 
nority rights, whether this is a new 
precedent, one that I hope is not con- 
tinued. Therefore, we have an extraor- 
dinary example of what is happening 
on this piece of legislation, which I 
think Members ought to take notice 
of. 

Mr. HATCH. Mr. President, will the 
Senator yield further? 

Mr. QUAYLE. I am glad to yield for 
a question. 

Mr. HATCH. I think the Senator 
does this body a great service by point- 
ing out that we are consistently 
coming up with these bills that are 
very controversial, very hotly contest- 
ed, that have—at least in my opinion— 
very deleterious aspects to them, and 
basically file the cloture motion, so 
that only germane amendments are in 
order. Then, that viewpoint is a very 
restricted rule, anyway. 
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So it appears to me that we are not 
really having this body function as the 
greatest deliberative body in the 
world. We are just procedurally going 
down the line, making sure that no 
real dissent is effectively allowed. 

I suspect that what the distin- 
guished Senator from Ohio and his 
colleagues are going to to is file three 
amendments and lock up the tree. 

Is that the purpose of the amend- 
ment? 

Mr. QUAYLE. I have the floor, Mr. 
President. 

Mr. HATCH. Mr. President, will the 
Senator yield to me so that I can ask 
the Senator from Ohio? 

Mr. METZENBAUM. We yielded to 
the Senator from Indiana. We have 
two distinguished Senators waiting on 
the floor to offer amendments, Sena- 
tor Drxon and Senator Forp, and Sen- 
ator Breaux is anxious to come to the 
floor as well. 

I just want to respond to one com- 
ment. 

Mr. QUAYLE. I am glad to yield to 
the Senator from Ohio for the pur- 
pose of a question only. 

Mr. METZENBAUM. Does the Sena- 
tor from Indiana know that when you 
talk about controversial legislation 
and laying down an early cloture 
motion that when the Senator's party 
was in control, as to the issues that 
were before the Senate when the clo- 
ture motion was laid down very 
promptly, one of them had to do with 
Contra aid, the other one had to do 
with South Africa, both of which I am 
sure we will agree are highly contro- 
versial subjects? 

Mr. QUAYLE. I believe that the 
Senator will find both of those cases, 
and I am glad the Senator from Ohio 
brought those examples up, dealt with 
a unanimous-consent arrangement, 
the Contra aid and South Africa, that 
there was worked out by the majority 
leader and the minority leader a unan- 
imous-consent arrangement in which 
cloture would be filed on both of those 
bills. I do not believe there is any such 
unanimous-consent arrangement on 
this particular bill. So that is not a 
very good precedent to cite as far as 
saying “Well, yes, we have done it in 
the past.” 

Mr. METZENBAUM. Let me say—— 

Mr. QUAYLE. I am glad to yield for 
the purpose of a question. 

Mr. METZENBAUM. Does the Sena- 
tor from Indiana know that the Sena- 
tor from Ohio was waiting with bated 
breath to hear his words of eloquence 
concerning this bill? And so I will let 
him proceed in order to advise us ac- 
cordingly. 

Mr. QUAYLE. I thank my friend 
from Ohio. 

I think that the Senator from Utah 
makes a very good point as far as the 
intent of filing cloture in this particu- 
lar case. As the Senator from Utah 
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says, it was filed and one of the objec- 
tives states in the Recorp—not the 
only objective—one of the objectives 
of the majority leader was we were in 
fact to get germaneness. 

The Senator from Utah is exactly 
right that we are trying to do this part 
of it for germaneness. As a former 
Member of the House of Representa- 
tives, I know how these restrictive 
rules and cutting off debate and not 
allowing amendments to come up 
works. Unfortunately, I was in the mi- 
nority over there the whole time. I 
know how the Rules Committee over 
there operates. 

I do not believe, as the Senator from 
Utah pointed out, that we want this 
body to become much more like the 
House of Representatives. 

So I would hope that those who take 
cloture seriously will not only vote 
against it on Wednesday—I under- 
stand it will be filed again today—but 
also vote against in on Thursday. 

Mr. President, let me get to the bill 
before us, S. 79, which is the high risk 
notification bill. It is in fact a very 
complex technical bill. 

Let me say at the outset that the ob- 
jective of this bill is when the Federal 
Government has information that a 
worker in the workplace has the in- 
creased possibility of getting a disease 
because of where he or she works the 
Government ought to share that in- 
formation with that worker. 

I agree with that objective. I have 
said throughout the battle of S. 79 
that we, meaning the Federal Govern- 
ment, have a moral obligation to share 
known health risk information with 
the worker. I do not dispute that prin- 
ciple. 

What I dispute is this particular leg- 
islation and the approach that we use 
in trying to achieve that objective. If 
in fact that is the objective, I will be 
diligently working with Senators on 
both sides to see if in fact we can con- 
struct an alternative or substitute to 
this legislation, because this legisla- 
tion is fundamentally flawed in a 
number of places. 

One, the scientific data used to make 
the determination on when notifica- 
tion in given is far too loose. 

Let me give you an example of the 
legislation that I think the occupant 
of the chair would be interested in. If 
you work in a textile mill for a certain 
number of years with a certain concen- 
tration of dust and if NIDSH deter- 
mines that long-term workers in dirty 
factories have a high incidence of bys- 
sinosis, a disabling lung disease. Under 
this legislation if NIOSH finds in the 
mortality statistical study that there 
is this incidence of increasing a dis- 
ease, all the people who have worked 
in those textile mills and cotton gins 
will receive the notification even if 
their factories are in compliance with 
OSHA. The bill does not require the 
distinction between a short-term 
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worker in a dirty factory, and a long- 
term worker in a clean one. They re- 
ceive all those individual notifications 
and so do their retirees. 

Employers may argue “We don’t 
have that incidence of disease because 
that was 10 years ago or 15 years ago 
that you are using those mortality sta- 
tistics,” notwithstanding, Mr. Presi- 
dent, those notices go out. 

When those notices go out you can 
guess the amount of lawsuits that are 
going to be filed and in many cases the 
notices are going to go to people who 
say, “Hey, I thought you told me, Mr. 
Employer, that this place was safe, 
that this was a healty environment in 
which to work,” and the employer can 
say, “We have in fact reduced the con- 
centration of the potential hazard. We 
have in fact taken the course and fur- 
thermore we do not agree with this 
particular finding.” 

But there it is, the Federal Govern- 
ments determination that these work- 
ers are at high risk of byssinosis. Mr. 
President, you can imagine the litiga- 
tion, you can imagine the costs that 
are going to be placed on businesses, 
defending themselves against this sort 
of thing. 

Mr. President, we need to figure out 
a preferable way to get this informa- 
tion that the Government has to the 
employees. 

As a matter of fact I have always 
said throughout the debate on this 
legislation that I support the funda- 
mental objective and principle that if 
the Government has conclusive knowl- 
edge that an employee has an in- 
creased incidence of getting a disease 
over the national average that infor- 
mation ought to be shared. But we 
ought to share it with people who we 
can help. 

I do not believe it makes sense to use 
these notifications to simply scare 
people. 

I recall a column that was written by 
Ellen Goodman on this issue, that was 
talking knowledge of incurable dis- 
ease. She points out that some individ- 
uals simply don’t want to know if they 
have incurable diseases, such as Alz- 
heimer’s or FHuntington's disease. 
Some do. Some who have found out 
were sorry they did. 

But under the current legislation, on 
S. 79, he would have to be told or she 
would have to be told. 

My approach would be that once we 
find this category of people that are 
predicted to be at-risk, then let us 
break the category down into the 
people that we can actually help 
through either medical monitoring, 
medical removal, health promotion, or 
something along those lines. And then 
let us get that information to them in 
their normal course of work activity. 

It is not through sending out hun- 
dreds of thousands of individual no- 
tices with a stamp out of: ‘‘Govern- 
ment document, highly important, 
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open at your own risk.” But we should 
do it through the work force. 

We can also do it through the 
hazard communication laws that are 
presently law where we inform work- 
ers of a hazard. We inform workers, as 
we should, of a hazard. And we should, 
in fact, inform workers of risk of get- 
ting a disease if we have conclusive 
evidence that that is the case. We can 
give notice of risks through the work- 
place, and that should be our objec- 
tive: How can we come up with a man- 
ageable piece of legislation that will 
serve the objective? 

Furthermore, Mr. President, this 
legislation we know received 190 votes, 
something like that, in the House of 
Representatives. As I stand here I am 
sure it will receive a good number of 
votes. There is no way, as it is current- 
ly written, that it will be enacted into 
law. That is just an impossibility from 
a political point of view. 

If we are really interested in doing 
something today; if we are really inter- 
ested in helping the workers get this 
information of risk that we think is 
necessary, we will support something 
other than this legislation. Because we 
know that it is not going to go any- 
where in the final analysis. 

We can have political points, make 
our political battles, we can run out to 
our constituencies, but I am telling 
you we are not going to be helping 
John Jones or Mary Smith out there 
that might want this information. I 
would be willing to craft a vehicle to 
give them this information and once 
they have this information we can 
look at medical monitoring, we can 
look at medical removal, we can look 
at health promotion. That will not 
happen, Mr. President, under this leg- 
islation because this legislation is not 
going anywhere. I think we ought to 
understand the political consequences 
of this legislation. 

Mr. President, I do not believe that 
this bill should be enacted into law. S. 
79 is designed to establish a process 
for the notification of workers who are 
at risk of contracting a disease as a 
result of their exposure to a hazardous 
substance or physical agent. 

As I have said, no one, and certainly 
not I, can quarrel with such a purpose. 
Indeed, I believe that S. 79 establishes 
a very important principle; that when 
the Federal Government has knowl- 
edge that is relevant to the health of 
an individual, it is the Government’s 
moral and ethical obligation to provide 
that information to that individual. 
That is the principle of S. 79. And I 
believe that my friend from Ohio has 
done the Senate and the Congress a 
service by bringing this issue to the 
forefront. 

Mr. President, I also believe if the 
Congress decides to pass notification 
legislation, it is incumbent upon the 
Congress to be responsible about 
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where, when, and how to notify people 
they are at risk of contracting a dis- 
ease. The Government has used alarm- 
ist tactics in the past. It creates an at- 
mosphere of fear and panic when it 
notifies workers, regardless of the sci- 
entifically sound connections between 
exposure and risk. 

Unfortunately, as presented I believe 
that this legislation will do exactly 
that. And the reason, Mr. President, is 
that there is no requirement that 
there be a causal relationship between 
finding the statistical evidence that a 
certain number of people in the cate- 
gory of review had a higher incidence 
of death from a certain disease and 
workplace exposure to the causative 
agent—there is no causal relationship 
to say that they died of that disease 
because of a certain thing in their 
workplace. 

We need to think beyond the politics 
of the issue of what we are trying to 
accomplish here. We should not go off 
haphazardly. We should not, dealing 
with legislation particularly giving 
this kind of power to this independent 
regulatory board, before we have 
thought through what we are going to 
be doing to the employees, the em- 
ployers, of this country. 

This legislation does not require a 
causal link between risk and exposure 
and that is one of the criticisms that I 
have. 

During the committee consideration 
some improvements were made to the 
bill. However, considerably more work 
must be done to turn this highly com- 
plex and technical bill into responsible 
and worthwhile public policy. When 
the committee considered S. 79, I of- 
fered a number of amendments that 
the committee declined to accept. 
These amendments were based on 
principles which I believe should be 
the basis for any worker notification 
program. 

Mr. METZENBAUM. Would the 
Senator yield for a question? 

Mr. QUAYLE. I will be glad to yield 
for the purpose of a question only. 

Mr. METZENBAUM. I was encour- 
aged by the Senator’s statement that 
there ought to be other amendments 
made to this bill. Would the Senator 
be good enough to indicate whether 
there are such amendments that could 
be offered, not actually totally gutting 
the bill, but which would then cause 
the Senator from Indiana to join with 
the Senator from Ohio in supporting 
this legislation? 

Mr. QUAYLE. I am currently trying 
to work with a number of Senators on 
drafting a substitute to this entire bill. 
The substitute will be along the lines 
that I just stated on the floor, satisfy- 
ing my objections and the way that I 
think it ought to be done. I am work- 
ing on that, and when in fact we put it 
together I will be glad to share that 
with the Senator from Ohio to see 
whether he concurs or not. 
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I can tell this to the Senator from 
Ohio, that it will not gut his bill and it 
will go along with the basic objective 
that I think he has and which I share. 
That is that when the Federal Gov- 
ernment has conclusive information of 
this increased incidence of disease, 
that that information should be 
shared with the affected employee. 
That basic objective, I can assure the 
Senator, a substitute I will be attempt- 
ing to put down will achieve. 

Mr. METZENBAUM. I am sure the 
Senator from Indiana knows that 
when we had plant closing legislation, 
the distinguished Senator from Indi- 
ana said to me one evening that the 
bill was like a moving target, that it 
kept changing. I said that we had to 
keep changing it to pick up votes. 

I just want to say to the Senator 
from Indiana that nothing would 
please the Senator from Ohio more 
than to be able to work out such 
amendments as those that concern the 
Senator from Indiana in order to get 
this support for this very, very impor- 
tant piece of legislation. I want to say 
it as loudly and as clearly as I can. The 
door is wide open. We are prepared to 
do that. I thank the Senator for yield- 
ing. 

Mr. QUAYLE. I thank my friend 
from Ohio. I do recall that plant clos- 
ing notification. As a matter of fact, I 
believe I was explaining one time that 
it was between Metzenbaum 6 and 
Metzenbaum 9, that change, that I 
was eating a salad in the dining room. 
I could never figure out what the 
target was, but it was that “Once we 
get the votes, we can offer it up.” 

I applaud the Senator from Ohio on 
the way he knows the rules. 

Mr. METZENBAUM. I told him 
while he was eating the salad and we 
made change, we picked up two votes. 
Now I am prepared to pick up one 
vote, yours, and I am prepared to ne- 
gotiate with you and see what compro- 
mise can be effected. I would like to 
have you very much with us. 

Mr. QUAYLE. I thank the Senator, 
Mr. President. I think we have worked 
long and hard on this issue. We have 
put in a lot of time on it. I know the 
Senator from Ohio has and I have, 
too. It is a highly technical issue. 

There is no doubt about it, that cer- 
tainly when we get to what we think 
will be a good substitute on this par- 
ticular issue, we will sit down and be 
glad to talk to the Senator. As I said, 
it will not violate the objective of what 
the Senator from Ohio wants to 
achieve. 

Mr. President, let me go on. 

The amendments that I offered in 
the committee were based on princi- 
ples which I believe should be the 
basis for any worker notification. We 
have in the House essentially on the 
same bill 190 votes in opposition, cer- 
tainly enough to sustain a veto. I hope 
that rather than face a veto we could 
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work together on an acceptable com- 
promise. 

I believe that the basis for any 
worker notification program should be 
this: 

Notification is appropriate and 
should take place when there is a rea- 
sonable, scientific, medical, and ethical 
basis for it. There should be reasona- 


ble, scientific, medical and ethical 
basis for it. 
The risk notification program 


should not impose unreasonable costs 
on small business. Small businesses are 
the ones who are going to get zapped 
by this on a couple of counts. One is 
the potential liability and it is horren- 
dous. If you send out hundreds of 
thousands of letters, even though 
there has been a good faith attempt to 
try to limit workmen’s compensation, 
to try to limit tort liability, and you 
get an employee, you get a farmer, get 
an employee of a farmer, and they get 
that notice, what do you think they 
are going to do? Throw it away, if they 
get a notice that they have increased 
incidence of getting a disease? What 
do you think they will do with it? Will 
they take it to their lawyer; their 
doctor? What do you think the lawyer 
is going to do with it? I can tell you 
what the lawyer is going to do with it. 

He will say, “This looks like a little 
lawsuit.” 

What we have been trying to do par- 
ticularly for small business is not to 
expand liability. I think that the gist 
of what many small businesses have 
been complaining to me about is that 
they are exposed to too much liability. 

This is a lawyer’s dream and it is 
very, very costly to small business. 

I believe that the choices from the 
small businessman or woman will 
simply be that this will sort of push 
them out of business. I do not believe 
that we should pass legislation that 
will do that. This notification program 
must be administered in a politically 
responsible manner. 

Let me tell you how this risk assess- 
ment board is established. This risk as- 
sessment board is composed of certain 
members who are appointed by the 
Secretary of HHS upon the advice of 
the National Academy of Science. No 
Senate confirmation, no Presidential 
appointment, and once this risk assess- 
ment board is appointed, it has the 
same powers as the FTC, the FCC, the 
ICC—any independent regulatory 
agency. This is unprecedented power 
given to a committee that has zero po- 
litical accountability. 

How far are we willing to go? If we 
are going to create an independent 
agency with all the powers, it ought to 
be appointed by the President and 
confirmed by the Senate. My prefer- 
ence would be to let the Secretary of 
HHS have more discretion, but cer- 
tainly not the power of an unprece- 
dented basis like this legislation. 
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A disease notification program 
should not serve as a basis for estab- 
lishing the liability of an employer. I 
believe I have basically reviewed that 
in an analysis on the cost of small 
business, but we do not want to estab- 
lish a disease notification program 
that is really going to cause a whole 
host of lawsuits. 

While proponents of the bill do not 
disagree with these principles that I 
have outlined, I can assure you the 
bill, as reported, does not comport 
with even one of them. It is my view 
that S. 79, as reported, has several 
major deficiencies, which I will de- 
scribe in more detail in the remainder 
of my remarks. While such a discus- 
sion will be technical, I think it is im- 
portant that the Members of the 
Senate understand what a complex 
bill S. 79 is, and that it is not the 
small, just simple program that some 
of the sponsors of the legislation say it 
is. This is not just a simple piece of 
legislation that is going to be brought 
up, easily understood, and put 
through. 

When we take things up in the 
Labor and Human Resources Commit- 
tee, though we worked hard and long, 
it is unfortunately very difficult to get 
genuine bipartisan compromise on leg- 
islation like this that is highly techni- 
cal and highly complex. Unfortunate- 
ly, we have to end up doing it on the 
floor. That is a choice that I do not 
make, but a choice that has been 
made. 

I just want to read what the defini- 
tion of an occupational health hazard 
is, just the legislation itself: 

The term “occupational health hazard” 
means a chemical, a physical, or a biological 
agent, generated by or integral to the work 
process and found in the workplace, or an 
industrial or commerical process found in 
the workplace, for which there is statistical- 
ly significant evidence (base on clinical or 
epidemiologic study conducted in accord- 
ance with established scientific principles) 
that chronic health effects have occurred in 
persons exposed to such agent or process. 
The term includes chemicals that are car- 
cinogens, toxic or highly toxic agents, repro- 
ductive toxins, including agents that may 
cause miscarriages and birth defects, irri- 
tants, corrosive, sensitizers, hepatotoxins, 
nephrotoxins, neurotoxins, agents that act 
on the hematopoetic systems, and agents 
that damage the lungs, skins, eyes, or 
mucous membranes. 

Let us go on to where we look at the 
population at risk: 

The term “population at risk of disease” 
means a class or category of employees (A) 
exposed to an occupational health hazard 
under working conditions (such as concen- 
trations of exposure, or durations of expo- 
sure or both) comparable to the clinical or 
epidemiologic data referred to in paragraph 
(8). 

I think you can see by just a casual 
reading of two very important sec- 
tions, the occupational health hazard 
and the population at risk of disease, 
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this is, in fact, exceedingly complex 
and technical. 

The identification of populations at 
risk of the disease, page 41: 

In identifying populations at risk of dis- 
ease, the Board shall consider the following 
factors based on the best available scientific 
evidence— 

(A) the extent of clinical and epidemiolog- 
ic evidence that specific substances, agents 
or processes may be a causal factor in the 
etiology of chronic illnesses or long-latency 
diseases among employees exposed to such 
substances, agents or processes in specific 
working conditions (such as concentration 
ot or durations of exposure, or 

(B) the extent of supporting evidence 
from the clinical epidemiologic, or toxico- 
logic studies that receive substances, agents, 
or processes may be a causal factor in the 
etiology of chronic illnesses or long-latency 
diseases among individuals exposed to such 
substances, agents, or processes; 

(C) the employees involved in particular 
industrial classifications and job categories 
who are or have been exposed to such sub- 
stances, agents, or processes under working 
conditions (such as concentrations, or dura- 
tions, or both) that may be a causal factor 
of the etiology of the illness or diseases. 

Mr. President, I can go on and on 
with language that is in this bill which 
was carefully drafted, but it is an ex- 
ceedingly complex and highly techni- 
cal piece of legislation. 

In my view, the most serious prob- 
lems presented by this bill are the fol- 
lowing: One, the scientific basis for no- 
tification is, inadequate. As I have 
said, the scientific basis for notifica- 
tion is, from a study of mortality sta- 
tistics if it is statistically significant, 
which could be 1 percent above the av- 
erage, 2 percent, a half percent, what- 
ever statistically significant means, 
and then the Government is going to 
notify all those workers without dis- 
tinction. 

There is no requirement of a causal 
relationship between risk and expo- 
sure. Because there is no requirement 
of causal relationship between the dis- 
ease itself and the exposure in the 
workplace, you will literally have hun- 
dreds of thousands of people who will 
be receiving this information errone- 
ously. I tell you what getting that kind 
of information would do to me. I tell 
you what it would do for you, your 
wife, and your kids. If you get that 
kind of information, you are not going 
to like it because it says that you are 
predicted to have a better than aver- 
age chance of getting a certain disease. 
And depending on what kind of a 
person you are, you may take it very 
seriously; you may tend to want to 
blame the employer; and you may 
want to make sure you go down and 
see your lawyer. But in fact you are 
getting all worked up, you have all 
this anxiety, you are going through a 
lot of stress for naught, because 
maybe you should not have gotten 
that notice in the first place because 
the actual work environment is differ- 
ent than the environment in which 
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the study was done. That is one of the 
problems with this legislation. 

Furthermore, this bill does not 
achieve its stated goal of tort neutrali- 
ty. I think the sponsors of the bill 
have done a very good job in trying to 
limit the liability. They specifically 
say that it is not a new tort remedy, 
they specifically say that it does not 
affect the workmen’s compensation 
laws. 

(Ms. MIKULSKI assumed 
chair.) 

Mr. QUAYLE. But even though that 
is in the legislation, Madam President, 
when those notices go out, they are 
just simply invitations to lawsuits, in- 
vitations to lawyers that are looking to 
bring lawsuits to help their plaintiffs. 

So this bill cannot achieve its stated 
goal of tort neutrality. In addition, the 
bill does not deal with the practical re- 
alities of notifications and it is not 
workable in its present form. 

What is small business going to do in 
response to this legislation? Those 
who want to help small business might 
think of figuring out a way we can 
deal with the notification and medical 
removal problems in the bill. My way 
would be, since you give this worker 
this notice, to give him the notifica- 
tion, and if in fact he or she requires 
medical removal, we leave it up to, say, 
the Department of Labor to institute 
certain requirements for medical re- 
moval. 

The bill also departs widely from 
relied-upon accepted procedures for 
administrative and judicial review. It 
has the extraordinary remedy of writ 
mandamus. I am not exactly sure why 
that is in here. But if it is in here be- 
cause the administrative procedures 
and the administrative practices do 
not work, then we ought to be amend- 
ing the administrative practices and 
the administrative procedures. 

Madam President, I believe that it is 
critical that a more generally accepted 
scientific principle be incorporated 
into the notification decisionmaking 
process by revising the definition of an 
occupational health hazard. 

And I read the definition of an occu- 
pational health hazard for which 
there is statistically significant evi- 
dence—that is the criteria. The defini- 
tion of an occupational health hazard 
in S. 79 is one of the most important 
components of the notification scheme 
envisioned by the bill. Thus its accura- 
cy is essential to an appropriate notifi- 
cation program. 

It is important that the definition of 
an occupational health hazard be re- 
vised to assure that notification will be 
triggered only when there is a scientif- 
ically respectable causal relationship 
between exposure of the hazard and 
the consequent health effects. 

That is a fundamental problem that 
you have with this legislation. That is 
why literally millions of people will be 
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getting misinformation potentially be- 
cause there is no causal relationship 
between exposure and risk. You can 
have a situation where you go back 
and review the fatality statistics and 
people that work in X company, in a 
certain industry, had a higher national 
average of dying of a certain disease. 
And since they had a higher national 
average of dying of that disease, they 
in fact will be eligible to receive indi- 
vidual notification under this act no 
matter, Madam President, that if in 
fact the disease that they had, and 
they can track it, was not in fact 
caused in the workplace, and that is a 
fact. There does not have to be any 
causal relationship. In my view, the 
definition of an occupational health 
hazard in S. 79 simply makes no sense. 

Currently, the definition of occupa- 
tional health hazard reads it is a 
chemical for which there is statistical- 
ly significant evidence that chronic 
health effects have occurred and ex- 
posed employees. Indeed, the majority 
report on S. 79 emphasizes that notifi- 
cation is warranted only where there 
is statistically significant evidence 
that chronic health effects have oc- 
curred in persons exposed to hazard- 
ous substances. Statistics, to quote the 
Encyclopedia Britannica. The art and 
science of gathering, analyzing, and 
making emphases from data.” Statisti- 
cal significance means no more than 
that the inference has a certain degree 
of probability. However, under the 
definition of S. 79, no inference is re- 
quired. 

The operative principle is that 
chronic health hazards have occurred 
and exposed employees. However, that 
fact alone has no significance, statisti- 
cally or otherwise. The mere fact that 
50 cases of a chronic health hazard 
have occurred and exposed employees 
has no significance. Such a fact is 
meaningful only if the health hazard 
can be related to the exposure 
through relevant scientific means. 
Such a fact is meaningful only if the 
health hazard can be related to the ex- 
‘posure to relevant scientific means. 
Without the requirement of such a re- 
lationship, the definition is really 
quite meaningless. 

Let me give you an example; a con- 
crete example which demonstrates the 
inadequacy of the current definition. 
Kenneth R. Foster's article, “The 
Great VDT Debate” reports on clus- 
ters of birth defects occurring in chil- 
dren of mothers exposed to video dis- 
play terminals. Under the definition as 
proposed by S. 79, the test to deter- 
mine the existence of an occupational 
health hazard is whether there is sta- 
tistically significant evidence that the 
health effect occurred in exposed em- 
ployees. 

Let me add that there is no question 
that such effects did occur in the con- 
siderable number of instances cited in 
that article. 
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Accordingly, VDT’s would meet the 
definition of an occupational health 
hazard under S. 79. But as the article 
also demonstrates the fact that these 
clusters exist is no evidence that there 
is a causal relationship between the 
birth defects and the exposure. The 
author states an epidemiologist would 
consider the reported clusters to be 
provocative but inadequate to demon- 
strate any connection between repro- 
ductive problems and the VDT’s. That 
is the heart of the problem. That is 
the problem, Madam President; that 
you can go ahead and have a statistic 
that shows that there is in fact this 
problem with people that are exposed 
to say computers, VDT’s, but that sta- 
tistic is not meaningful unless you can 
call the causal relationship between 
that exposure and that illness or dis- 
ease in this case specifically birth de- 
fects. 

While the statistical analysis in the 
article is complex, it is absolutely clear 
that under the definition in S. 79, a 
mere occurrence of a number of cases 
would meet the definition of a hazard. 
Thus it is essential that this definition 
be revised to require a causal relation- 
ship between the health effect and the 
exposure. 

Clarification of the use of the term 
“commercial and industrial process” is 
another problem with this bill. Under 
the bill as currently written an occu- 
pational health hazard includes not 
only chemicals and physical and bio- 
logical agents, but also an industrial or 
commercial process. While it has never 
been too clear as to what that covered, 
it is my understanding that the au- 
thors mean it to cover two particular 
situations: One, when there is scientif- 
ic evidence that exposure to certain 
combinations of substances results in 
adverse health effects, yet it is not 
possible to isolate the compound 
which is responsible. In other words, if 
you have a couple of things out there 
and you are not exactly sure which 
one causes it, you in fact do not have 
to isolate the compound which is re- 
sponsible. I have absolutely no quarrel 
with the use of the term in this situa- 
tion. However, when a method of hard 
working such as hard physical labor 
rather than exposure to a substance is 
the cause of the hazard, that is where 
the problem comes from. 

The majority report on S. 79 states 
that it is not intended that this term 
include work processes resulting in 
mere physical discomfort such as sit- 
ting in an office chair for 10 hours. 
However, the markup record of this 
legislation clearly states that it is in- 
tended to cover situations such as po- 
tential back problems arising from the 
use of a jackhammer or a nonergono- 
mic typing chair. 

I do not think that this is a reasona- 
ble type of risk to merit notification, 
though it may well be appropriate for 
an OSHA workplace safety standard. 
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Perhaps there are some in this room 
who would have back stress, who have 
to sit long hours while we stand and 
talk, and they might be subject to no- 
tification, although I am sure this leg- 
islation exempts Members of Con- 
gress, as all other legislation that 
passes here. We exempt ourselves. But 
that would be an example. Someone 
sits in a chair for a period of time, and 
they are possibly going to be exposed 
to back injury, back stress, and there- 
fore eligible to receive notification. 

The tightening of scientific factors 
upon which determinations of risk are 
based: The bill consistently requires 
that the risk assessment board consid- 
er the extent to which certain evi- 
dence may be a causal factor in the de- 
velopment of illness or disease in 
making their determinations to notify. 
Putting such a speculative, open-ended 
standard in a statute simply, in my 
opinion, cannot be justified on the 
basis of sound science. 

Item 4: Incorporating more general- 
ly accepted scientific principles into 
the definition of “population at risk.” 
You will hear a lot about population 
at risk. S. 79 defines a population at 
risk of disease as employees exposed to 
an occupational health hazard under 
working conditions such as concen- 
trations or durations of exposure com- 
parable to those in studied popula- 
tions.” 

Again, this would be establishing a 
highly speculative standard for notifi- 
cation. This definition needs to be re- 
vised, to ensure that scientific data are 
not used inappropriately. As currently 
drafted, the bill’s definition of “popu- 
lation at risk” could result incorrectly 
in notifying individuals with low expo- 
sures or short durations of exposures 
of disease. 

Let me give an example that I have 
used to the former occupant of the 
Chair. Assume that in the many tex- 
tile mills and garment factories and 
workplaces in this Nation there is a 
risk assessment board determination 
that a 15-year exposure to cotton dust 
at concentration level qx, y, z, produces 
a serious disabling lung disease. The 
risk assessment board would not neces- 
sarily have data on concentration 
levels for all workplaces or all workers, 
so they would notify anyone who 
worked in a textile mill for 16 years at 
any concentration level. 

The use of “concentration or dura- 
tion” rather than “concentration and 
duration,” I can assure you, will result 
in overnotifications. That is simply 
put. In a certain period of time, if you 
been exposed to this agent or this sub- 
stance, whether it be at the level of z, 
V. or z, then you are to receive a 
notice. It does not say that you also 
have to receive that duration at a cer- 
tain concentrated level. 

Many of the garment factories and 
textile mills and others have gone a 
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long way to making their place of 
2 better and more safe and health- 
er. 

Mr. FORD. Mr. President, will the 
distinguished Senator yield for a ques- 
tion? 

Mr. QUAYLE. I am delighted to 
yield to the distinguished Senator 
from Kentucky for a question only. 

Mr. FORD. I say to my friend that if 
he wants to set a record in speaking, 
that is his privilege. He said earlier 
that it would be 20 or 30 minutes. It is 
now roughly an hour and a half. 

I have been waiting to offer an 
amendment. Can he advise this Sena- 
tor how much longer it is going to be? 
If it is going to be much longer, I will 
have to have somebody here to do it 
for me, and I want to make arrange- 
ments. 

If the Senator has all those pages, 
we were deceived somewhat in the be- 
ginning as to how long he would take. 
I would like to make my personal ar- 
rangements, if the Senator will be 
much longer. 

Mr. QUAYLE. I would probably 
guess another 20 or 30 minutes. 

Mr. FORD. It is all right with me, as 
long as I have some idea. 

Mr. QUAYLE. I am just guessing. I 
am on page 14. It looks like 35 pages. 
Most of the extemporaneous part of it 
is included. There are some other 
points I want to make. 

Mr. FORD. So, we are talking about 
another 20 or 30 minutes—5 o'clock? 

Mr. QUAYLE. I would guess around 
5 o’clock. 

Mr. FORD. That suits me fine. I can 
make my arrangements, then, and I 
thank the Senator for his courtesy. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 

Mr. QUAYLE. I yield for the pur- 
pose of a question only. 

Mr. METZENBAUM. Will the Sena- 
tor consider permitting the Senator 
from Illinois, who has been waiting a 
long time, and the Senator from Ken- 
tucky, and the Senator from Louisi- 
ana, to offer their amendments, with 
the understanding that the Senator 
from Indiana would be recognized im- 
mediately thereafter, for the purpose 
of concluding his remarks, with a 
unanimous-consent agreement, which 
I would be willing to enter into, that 
his remarks would not be disjointed in 
the Recorp? Would the Senator have 
any objection to that? 

Mr. QUAYLE. I do not want to get 
into that. I want to finish my opening 
statement. Maybe I might convince 
some of those not to offer those 
amendments or to offer other amend- 
ments. Let me conclude my opening 
statement, and I am just guessing. 

What I am doing, as the Senator 
from Ohio knows, is going through a 
long history of this. As I go through 
my speech, a lot of things come to 
mind, a lot of things that I am trying 
to get out. That is why it has taken me 
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a lot longer than I thought it would, 
because there is a lot more here than I 
anticipated. 

Let me go ahead and try to conclude, 
and then we can get into the amend- 
ment process. I would guess that I will 
not go any longer than 30 minutes 
more. 

Madam President, I was talking 
about the use of concentration or du- 
ration as being “or” rather than 
“and,” and I think that is a very im- 
portant point to make because you can 
certainly be exposed to this substance 
but there has to be certain concentra- 
tion levels that makes it, in fact, an ex- 
posure that will have the cause of this 
certain disease. 

Madam President, let me switch to 
the incidence of the risk assessment 
board from the executive branch. 

I believe that the provisions of S. 79 
relating both to the decisionmaking 
process and the decisionmaking au- 
thority for determining populations at 
risk of disease are fundamentally at 
odds with our basic system of govern- 
ment. S. 79 gives final decisionmaking 
authority to the risk assessment board 
in determining at risk populations. 

The board is located in the Depart- 
ment of Health and Human Services 
but is effectively independent of them. 
The Secretary appoints the board to a 
fixed term, but has no review or influ- 
ence over its decision. 

Think about what we are doing. We 
are, in fact, creating a board that has 
the power of the FTC or the ICC or 
any independent regulatory agency, 
and yet we are not going to have any 
political accountability, none whatso- 
ever, because it is a list that is fur- 
nished by the National Academy of 
Science. The Secretary of HHS ap- 
points and once that is done, there is 
no accountability. The Senate does 
not vote on confirmation, the Presi- 
dent does not appoint. And, as I said, 
this is unprecedented. We do a lot of 
things that are unprecedented, but 
this is an unprecedented vesting of 
power in an independent regulatory 
agency without any political account- 
ability. 

We live in a democracy and yet we 
are willing to hand over this kind of 
power to a board without any account- 
ability to those who are elected to 
office. I think it is just very fundamen- 
tal bad public policy. 

As I have said the independent 
board is unprecedented in our post- 
World War II Govenrment. 

The authors of S. 79 argue that the 
National Transportation Safety Board 
and the Foreign Service Grievance 
Board are very similar to the proposed 
risk assessment board. A look at the 
facts demonstrates that this statement 
is just simply in the category of disin- 
formation. 

The National Transportation Safety 
Board is an investigatory board in 
nature and is accountable to the Presi- 
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dent. Its main function is to conduct 
independent investigations of acci- 
dents. The Foreign Service Grievance 
Board was established to adjudicate 
employee grievances not to set Gov- 
ernment policy. 

Interestingly enough, there was a 
similar debate during the enactment 
of OSHA. At that time Republicans 
argued for an independent board and 
the Democrats supported placing 
power in the Secretary, but the Re- 
publicans argued for a board that was 
appointed by the President and con- 
firmed by the Senate. The board 
would thus have an appropriate 
degree of responsibility. Nobody 
argued for a technocratic body en- 
sconced in the middle of a bureaucracy 
with no political accountability what- 
soever. 

I intend to and I believe that the 
Senate should put this risk assessment 
board under the Secretary of HHS, 
and I think this is the way that we will 
want the risk assessment board to 
function. It certainly would be more 
responsible. It is more responsible to 
our democratic form of government to 
have this board independent. It is un- 
precedented in the history of govern- 
ment. 

Now, Madam President, I want to 
turn to the issue of notification to in- 
dividuals for whom there is no medical 
benefits, none whatsoever. 

As currently drafted S. 79 would 
result in notifications to numerous in- 
dividuals that they are at risk of con- 
tracting a disease for which nothing 
can be done. I do not believe that 
adoption of such a policy by the Con- 
gress is appropriate. The fact that 
there are large numbers of people who 
will be eligible for notification under 
this legislation but for whom no suc- 
cessful medical treatment exists is em- 
phasized in the majority report on S. 
79. 

It discusses a NIOSH analysis of sev- 
eral categories of workers who might 
be eligible for notification on the basis 
of a number of mortality studies. The 
NIOSH concluded that while 110,005 
workers could gain direct medical 
health benefits from notification, 
137,967 workers were potentially at 
high risk and should be notified but 
there are no effective intervention 
methods. 

This is in the committee report on S. 
79 at page 11. 

In other words, all these folks are 
going to get notices about a study that 
was concluded but there is absolutely 
nothing that can be done. 

Where is the objective here? Where 
is the concern as to what these people 
and how these people are going to re- 
spond? 

Under this study more than 50 per- 
cent of the individuals to be notified in 
this situation would be receiving a 
notice from the Federal Government 
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that they were at risk of contracting a 
disease for which nothing could be 
done. 

Let me just give you a realistic ex- 
ample. What do we suppose would 
happen if a retired 70-year-old steel- 
worker who is enjoying his retirement 
in the hills of southern Indiana re- 
ceived such a notice? First of all, we 
will never know. No one will ever know 
whether this person is going to con- 
tract the disease for which she or he 
has been notified. If the study predicts 
out of 1,000 steelworkers exposed to 
substance x 5 will get disease A, B, and 
C, for which no early detection is 
available and no cure is known, so you 
will notify 995 who will not get the dis- 
ease and 5 that will. That example as- 
sumes a perfect world. 

Human nature would suggest that 
this person would become and remain 
extremely upset about his health. The 
persons in his or her family would 
suffer anxiety and fear to no purpose. 
Is this really the result Congress 
wishes to achieve by this legislation? 

There are probably many things 
that could be done rather than for the 
Government to send its equivalent of a 
terminal IRS audit notice. This is your 
terminal draft notice and your number 
is really up to millions of workers who 
fit into these respective cohort mortal- 
ity studies but will not develop the dis- 
ease. 

Would it not be more humane to 
communicate some of this through 
personal physicians? This would be 
particularly so in cases where there is 
no known early detection for disease 
or a cure for a disease. Would that not 
be a better way to notify people of this 
study? 

The majority report points out that 
recent developments in medical ethics 
support the principle that individuals 
should be informed whenever there is 
a reasonable certainty of risk. This po- 
sition was set forth in a letter to the 
committee by Dr. Edmund Paligreno. 

I admit that I have less problem 
with this if the information is coming 
from an individual’s personal physi- 
cian. However, this notice is coming 
from your Government. 

Therefore, I must say that I do not 
agree with this view and I strongly be- 
lieve that there is a time-honored prin- 
ciple of medical ethics that the patient 
should not be harmed without purpose 
that should apply in this legislation 
since in situations like this it should 
not be the Government that breaks 
the news. 

It is my feeling that the Govern- 
ment needs to help in setting priorities 
so that those who can benefit from 
medical help would be directed to it on 
a first priority basis. 

There is a very troubling distinction 
between the right to know that one 
has a very good chance of dying of a 
specific disease because there is no 
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known medical intervention and the 
desire to know that information. 

Recently, some very telling examples 
have been reported in the news media. 
Two of the more notable examples 
are, one, availability of a test which 
can determine if certain individuals 
will develop Huntington's disease 
sometime in the distant future and, 
two, the possibility that a new blood 
test may be feasible with identification 
of individuals at early risk of Alzhei- 
mer's disease. There are incurable dis- 
eases and we should all be aware that 
8 percent of those who get Hunting- 
ton’s disease are reported to commit 
suicide. This is not a brush it off issue. 

News of incurable or severely dis- 
abling diseases has to be handled deli- 
cately and perhaps not through a Gov- 
ernment-issued draft notice received 
through the mail. Before passing this 
bill, we need to ask ourselves whether 
the U.S. Congress should be the ones 
to decide that yes, people must have 
that information. Should we make 
that information available to all on an 
equal basis? Should we make it avail- 
able to physicians; or should we send 
draft notices out to people who may be 
at risk with a serious disease? 

But, no, this legislation says that we, 
in fact, must send this notification; 
must, in fact, send this notification 
even when the disease is incurable and 
even if receiving that kind of notice 
will cause, I believe, health harm 
rather than health help, which I think 
this legislation would desire. 

Let me turn, Madam President, 
briefly to the tort neutrality issue. 
Given this litigious society in which 
we live, it is unrealistic to think that a 
disease notification program will not 
generate and increase these liability 
claims. While I do not believe it is pos- 
sible to prevent this legislation from 
generating claims under both tort and 
workers’ compensation law, I do be- 
lieve it is incumbent upon the Con- 
gress to ensure that this legislation is 
tort neutral. 

All Members of Congress are certain- 
ly well aware that our legal system is 
in serious difficulty due to the prolif- 
eration of liability claims in recent 
years. We are all very aware of what 
impact it has had on the ability of 
businesses to obtain liability insurance 
and on the cost of insurance. Commer- 
cial liability premiums alone rose 72 
percent between 1984 and 1985—a 72- 
percent increase. Last year, this was 
one of the top issues our constituents 
wrote and talked to us about. Maybe 
during this legislation we will be able 
to discuss liability. It would be bad 
public policy to pass legislation open- 
ing the door to new and unfounded 
claims on the system. 

As I said, I commend the efforts of 
the sponsors of S. 79 to address this 
problem. This legislation is clearly not 
tort neutral. 
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Let us look at other aspects of the 
tort problem. Who are the winners in 
tort actions? I think we know that. 
The lawyers are the ones that win. 

The Rand Corp. estimated in asbes- 
tos compensation claims that for every 
dollar of compensation the plaintiff 
receives in hand, the defendant pays 
out between $2.50 and $3. So we know 
who makes out in these cases. 

Actually, I suppose you could 
rename this legislation and call it the 
Lawyers’ Full Employment Act. 

In fact, a foundation has already 
been set up to help those notified get 
their day in court called the Occupa- 
tional Health Rights Foundation. 
They have even sent out a brochure 
called “Find Out How to Take Your 
Occupational Disease Claims to 
Court.” I mean, that is what is going 
to happen in this legislation. No 
matter about all the protestations to 
the contrary, we are going to open up 
liability. There are going to be far 
more lawsuits. They have already got 
a brochure out: “Find Out How to 
Take Your Occupational Disease 
Claims to Court.“ 

The supporters of S. 79 tell us that 
the bill will be tort neutral because no- 
tification cannot be used as a basis of 
a legal claim. I can assure you this is 
not a sufficient shield to make certain 
that the goals of the legislation are 
met and not diluted by other tort and 
product liability outcomes. 

What about stress claims? Well, 
there will be two kinds. First, there 
will be stress caused by stressful jobs 
where, after all, a stressful job—a tele- 
phone operator or air traffic control- 
ler, for example—would be eligible for 
notification that extreme pressure on 
a job puts him or her at risk of heart 
attack or heart disease. 

Another kind of stress would be the 
kind that results from getting a notifi- 
cation. There will be lawsuits arising 
from the fear of getting a disease. 

A year ago, a U.S. district court said 
that a former Firestone Tire and 
Rubber employee who was exposed to 
toxins and allegedly suffered injury to 
his immune system but had not exhib- 
ited any symptoms of the disease can 
sue his former employer directly be- 
cause his claim was not compensated 
under California workers’ compensa- 
tion law. They argue that he was made 
extremely anxious and fearful that he 
would become sick. This is the type of 
Pandora’s box that S. 79 cannot help 
but open. 

As the committee discussed S. 79, its 
actual mechanics and complexities 
became very apparent. One subject 
that has been under much discussion 
has been the actual content of a deter- 
mination by the risk assessment board 
that a population is at risk. The bill 
provides that a population would be 
found to be at risk of a disease when a 
class or category of employees had 
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been exposed to an occupational 
health hazard under working condi- 
tions, such as concentration or dura- 
tion, or both, compared to evidence in- 
dicating chronic health effects may 
occur. 

It is relatively straightforward what 
a determination would say when very 
specific information relating to both 
concentration and duration of expo- 
sure is available. However, questions 
arise as to what constitutes unbear- 
able working conditions when informa- 
tion about either specific concentra- 
tion or duration is not available. Will 
all employees who could have been ex- 
posed to a particular substance be no- 
tified? Will notification take place on 
an industry specific or plant specific 
basis? 

In an attempt to resolve this ques- 
tion, in April my staff requested the 
major groups supporting S. 79—Chem- 
ical Manufacturers Association, the 
AFL-CIO, and the American Electron- 
ics Association—to prepare an example 
of the determination that might be 
triggered by an actual occupational 
health hazard. In other words, let us 
see what is in this before we pass this 
legislation. How is it going to work? I 
mean, how is this legislation going to 
work? 

The CMA and the AFL-CIO have yet 
to respond to this request. After sever- 
al months, we finally received a re- 
sponse from the American Electronics 
Association. I think that the material 
that the AEA did supply, simply a 
sample notification letter, is instruc- 
tive because even AEA, which is a sup- 
porter of this legislation, fails to pro- 
vide a determination as requested. 
Moreover, their notification letter as- 
sumes a type of determination that I 
already know can be written. It de- 
scribes it as a situation where both 
concentration and duration informa- 
tion is available, yet the bill permits 
notification based upon either concen- 
tration or duration. 

Another very practical problem that 
has developed in discussing implemen- 
tation of this program has been the 
question of how the characteristics of 
a population at risk would be translat- 
ed into an actual list of names and ad- 
dresses of individuals who are properly 
within that population. Until we have 
a much better idea of what an actual 
determination will look like, it simply 
is not feasible to develop a workable 
process for dealing with this problem. 
I mean, we do not even have, Madam 
President, what a determination would 
be coming from the risk assessment 
board. We have asked that question 
and received no answer. Maybe there 
is not an answer. 

I think it goes to the unworkability 
of this bill that we cannot even get a 
simple determination of what this 
board will determine it to be in defin- 
ing the risks of the population at risk 
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under the definition of duration or 
concentration of materials. 

No answer. The importance of this 
matter to the actual implementation 
of this legislation is it was imprudent 
for this committee to report this bill 
out until this material had been re- 
ceived and analyzed. I mean, if we do 
not receive this material because it is 
impossible to develop, it certainly sug- 
gests that the sponsors of this bill 
need to go back and to come up with 
something that is. And what we in fact 
will know will be part of this. 

Further, in discussing the practicali- 
ties of this legislation, it should be 
noted that the majority report states 
only 50 Federal employees will be re- 
quired to implement this program. 
Such an assertion is either wrong or 
based on the most naive assumptions 
about how this program can be imple- 
mented. To date our notification expe- 
rience has been an industry-specific 
situation such as chemical plants. 
However it is important to consider 
how the bill will work in the cross-in- 
dustry type of situation. 

Let us take a highly plausible sce- 
nario that may well unfold if this bill 
is enacted. Assume for the purpose of 
discussion that the study NIOSH is 
currently conducting on video display 
terminals concludes that workers ex- 
posed to VDT's for 5 years or more are 
at risk. Assume further that the board 
agrees with that finding. 

Presumably in this event the board 
would define the category or class of 
employees as persons exposed to 
VDT’s for 5 years or more. Given that 
28 million people currently use VDT’s, 
it is foolish to think a mere 50 employ- 
ees could handle the task of notifying 
them. 

The majority report simply does not 
reflect complexities of implementing 
this legislation. Locating former em- 
ployees is not an easy task. Indeed, the 
interim report of the pilot project 
NIOSH conducted dealing with work- 
ers exposed to a potent carcinogen 
concludes that a relatively large 
number of employees—approximately 
245 out of the cohort of 1,094 individ- 
uals—could not be located despite 
fairly rigorous search efforts. This is 
about 24 percent of the group. It 
should be noted that this was a notifi- 
cation project that simply dealt with 
one company and one plant. I would 
also like to point out that this particu- 
lar pilot project in notification is con- 
sidered a success by NIOSH in terms 
of location and notification of former 
employers. They would argue that this 
pilot project proves that you can do it. 
I say it shows that the problem is 
much more difficult that this bill 
imagines. Further what is the Govern- 
ment’s moral responsibility to the 24 
percent of former workers who were 
not notified? 
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MEDICAL REMOVAL/JOB RETENTION PROVISIONS 

While some progress has been made 
in addressing these issues, consider- 
able revision of these provisions is still 
necessary because they are inad- 
equate. 

Job transfers with benefit and salary 
retention would be required where a 
nonexposed job was available. Howev- 
er, where one was not available, the 
employer would be required to provide 
the employee with salary and benefits 
for a 12-month period. Thus, employ- 
ees who are unable to transfer due to 
the lack of a suitable job receive 
income protection for a year, while 
those who are able to obtain a trans- 
feree position receive income protec- 
tion forever. 

Adoption of S. 79 in its current form, 
would create in statue, a two-tier wage 
structure throughout much of Ameri- 
can industry. Under S. 79, many em- 
ployees would receive substantially 
higher wages for work traditionally 
performed by lower wage workers. 
Such a system is certain to generate 
enormous discontent. It contradicts 
common sense and elementary notions 
of fairness to pay employees dissimilar 
wages for identical work. 

Certainly the impact on small busi- 
ness is important. This bill was amend- 
ed to exempt employers with 10 em- 
ployees or less from the medical re- 
moval requirements the bill would 
impose. I do not believe that the 
impact of this legislation on our Na- 
tion’s small businesses has been ade- 
quately addressed. 

I do not think it is realistic to expect 
that small businesses will be able to 
absorb the employer costs this bill will 
impose. 

I do not believe it would be appropri- 
ate to exempt employees of small busi- 
nesses from notification. 

However, I do not think it is realistic 
for the Congress to require small busi- 
nesses to provide the costly medical 
monitoring benefits section 9 of the 
bill would entail. As we all know, many 
small businesses do not offer health 
insurance benefits. Approximately 55 
percent of all firms with less than 100 
employees offer coverage while 45 per- 
cent of all firms with less than 10 em- 
ployees offer coverage. 

Another issue, Madam President, is 
the departures from accepted proce- 
dures for administrative and judical 
review. 

The bill is replete with provisions 
that depart from widely accepted and 
relied upon procedures for administra- 
tive and judicial review. 

To cite just one example, it permits 
an individual who is aggrieved because 
of a delay in the issuance of a final de- 
termination by the board to bring a 
civil action for mandamus. 

Mandamus is an extraordinary writ 
which suggests the most extreme 
emergency to permit an individual to 


March 22, 1988 


not first exhaust his administrative 
remedies. Black’s Law Dictionary 
notes that “the writ of mandamus is a 
drastic one, to be invoked only in ex- 
traordinary situations.” The sponsors 
of S. 79 have yet to state why the leg- 
islation would present the requisite ex- 
traordinary situation. 

Congress enacted the Administrative 
Procedures Act to address the failure 
of agencies to carry out their func- 
tions properly. If that law is so inef- 
fective that special provisions are re- 
quired in legislation such as this, it is 
time for the Congress to take a serious 
look at the APA and amend it accord- 
ingly. 

Madam President, before I yield the 
floor, I want to clarify one point that 
has been over and over again and that 
is all of the points that have been 
brought up about all the businesses 
that support this legislation. Every- 
body has got that list and I ask unani- 
mous consent that the lists of associa- 
tions that support this legislation be 
printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. QUAYLE. Madam President, let 
me examine some of this so-called 
business support. First, look at the 
American Electronics Association that 
supports the bill but that is because it 
regards itself as unaffected by S. 79. 
They are simply not going to be affect- 
ed by this. In fact, the AEA’s exact 
words were, “Because we are unaware 
of any exposures in the electronics in- 
dustry that would trigger a notifica- 
tion, we are unable to provide you 
with a sample notification.” 

We have serious questions about the 
value of support from a group that is 
not to be affected by the legislation. I 
mean, it is pretty easy to go ahead and 
support the legislation if you do not 
think you are going to be affected by 
it. 

Let me just read a second one from 
General Electric. They recently wrote 
me stating, “We already have in place 
an extensive program of risk notifica- 
tion and a proactive occupational ex- 
posure medical monitoring informa- 
tion system. The legislation, therefore, 
would have little cost effect on our op- 
erations.” 

Another example. They support it 
but they are not affected by it. That is 
the kind of support, I guess, that you 
want. You want those big companies 
that are not affected by this to say 
well, we do this anyway so go ahead, 
pass the legislation. We are not really 
concerned what happens to the rest of 
the folks there. It does not affect us so 
go ahead, you pass it. We will support 
it. 

Again, we have support from a cor- 
poration which would not be affected 
by this bill. Let us consider the sup- 
port of Johns-Manville Corp., a former 
Fortune 500 corporation which sought 
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protection under chapter 11 of the 
bankruptcy code to protect itself from 
literally thousands of product liability 
lawsuits. Could it be this company has 
no fear of increased litigation because 
there is no one left who has not al- 
ready sued them? 

So I am not so sure about, when you 
start looking at the sponsors, one of 
the sponsors has been cited as the 
Gruman and Foster, the second larg- 
est carrier of liability insurance. It 
should be noted that the American In- 
surance Association, which carries 85 
percent of the workers compensation 
coverage in this country, does not 
agree that S. 79 is neutral on the issue 
of liability and it strenuously is op- 
posed to the bill in its present form. 

So that is some of the so-called busi- 
ness support that is for this bill. Most, 
it appears, are not affected by it and 
we will put in three pages worth here. 
I am not going to read them into the 
Recorpb. They would oppose the bill. 

I yield the floor. 

EXHIBIT 1 


National Association of Manufacturers. 

Chamber of Commerce of the United 
States. 

National Federation of Independent Busi- 
nesses. 

National Association of Wholesaler-Dis- 
tributors. 

American Mining Congress. 

American Farm Bureau. 

American Petroleum Institute. 

The Business Roundtable. 

National Council of Agricultural Employ- 
ers. 

Adhesive and Sealant Council. 

Aerospace Industries Association. 

Air-conditioning & Refrigeration Whole- 
salers. 

Alliance of American Insurers. 

Aluminum Extruders Council. 

American Coke and Coal Chemicals Insti- 
tute. 

American Federation of Small Business. 

American Feed Industry Association. 

American Furniture Manufacturers Asso- 
ciation. 

American Hardware Manufacturers Asso- 
ciation. 

American Iron and Steel Institute. 

American Jewelry Marketing Association. 

American Machine Tool Distributors As- 
sociation. 

American Meat Institute. 

American Retail Federation. 

American Retreaders Association. 

American Road and Transportation Build- 
ers Association. 

American Subcontractors Association. 

American Supply Association. 

American Textile Manufacturers Insti- 
tute. 

American Traffic Safety Services Associa- 
tion, Inc. 

American Veterinary Distributors Associa- 
tion, Inc. 

American Wood Preservers Institute. 

Appliance Parts Distributors Association, 
Inc. 

ARMTEK Corporation. 

ARMCO Inc. 

Asarco Incorporated. 

Associated Builders & Contractors. 

Associated Equipment Distributor. 

Associated General Contractors of Amer- 
ica. 
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Association of American Railroads. 

Association of Footwear Distributors. 

Assn. of Plumbing-Heating-Cooling Con- 
tractors. 

Association of Steel Distributors. 

Association of the Wall & Ceiling Indus- 
tries-International. 

Automotive Service Industry Association. 

Aviation Distributors & Manufacturers 
Association. 

Bearing Specialists Association. 

Beauty & Barber Supply Institute, Inc. 

Bechtel. 

Bethlehem Steel Corporation. 

Bicycle Wholesale Distributors Associa- 
tion, Inc. 

Biscuit & Cracker Distributors Associa- 
tion. 

Blasch Precision Ceramics, Inc. 

Borg-Warner. 

Bridgestone Tire Company. 

Calazeras Cement Company. 

Cast Metals Association. 

Caterpiller Inc. 

Ceramic Tile Distributors Association. 

Champion Spark Plug. 

Chesebrough-Ponds, Inc. 

China Clay Products. 

Chrysler Corporation. 

Cleveland Cliffs Inc. 

CNA Insurance Companies. 

Composite Can & Tube Institute. 

Concrete Minnesota Inc. 

ConRock Materials and Inc. 

Cooper Tire and Rubber Company. 

Copper & Brass Servicenter Association. 

Corhart Refractories Corporation. 

Council of Periodical Distributors Associa- 
tion. 

Council of Wholesale-Distributors. 

Door & Hardware Institute. 

Eagle-Picher Industries. 

Edison Electric Institute. 

Electrical-Electronics Materials Distribu- 
tors Association. 

Eli Lilly Corporation. 

Employers Mutual Companies. 

Explosive Distributors Association, Inc. 

Farm Equipment Wholesalers Association. 

Fire Suppression Systems Association. 

Flexible Packaging Association. 

Fluid Power Distributors Association, Inc. 

FMC Corporation. 

Food Industries Suppliers Association. 

Food Marketing Institute. 

Foodservice Equipment Distributors Assn. 

Ford Motor Company. 

Frey Concrete. 

Gates Rubber Company. 

GenCorp. Inc. 

General Ceramics, Inc. 

General Merchandise Distributors Coun- 
cil. 

General Motors. 

Georgia-Pacific. 

Goodyear Tire & Rubber Company. 

Greater Wash/MD Service Station & 
Repair Assn. 

Gypsum Company. 

Halliburton Co. 

Health Industry Distributors Association. 

Hecla Mining Company. 

H.G. Hudson Manufacturing Company. 

Hilltop Basic Resource Inc. 

Hobby Industry Association of America. 

Houston Lighting and Power Company. 

Independent Medical Distributors Assn. 

Institutional & Service Textile Distribu- 
tors Association, Inc. 

International Sanitary Supply Associa- 
tion. 

Irrigation Association. 

International Truck Parts Association. 

Jewelry Industry Distributors Association. 
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Kemper Group. 

Kerr-McGee Corporation. 

Keystone Coal Mining Corporation. 

Liberty Mutual Insurance Group. 

MA. Hanna Company. 

Machinery Dealers National Association. 

Mack Trucks. 

Material Handling Equipment Distribu- 
tors Assn. 

Maytag Corporation. 

Mead. 


McCreary Tire and Rubber Company. 

Michelin Tire Corporation. 

Mobil Chemical Corporation. 

Mobil Oil Corporation. 

Monument Builders of North America. 

Motor Vehicle Manufacturers Association. 

Motorcycle Industry Council, 

Motorola. 

Music Distributors Association. 

National-American Wholesale Grocers’ 
Assn. 

National Appliance Parts Suppliers Assn. 

Nat'l. Assn. for Hose & Accessories Dis- 
tributors. 

Nat'l. Association of Aluminum Distribu- 
tors. 

National Association of Casualty & Surety 
Agents. 

National Assn. of Chemical Distributors. 

National Assn. of Container Distributors. 

National Association of Decorative Fabric 
Distributors. 

National Assn. of Electrical Distributors. 

National Association of Fire Equipment 
Distributors. 

National Association of Floor Coverning 
Distributors. 

National Association of Homebuilders. 

National Assn. of Independent Insurers. 

National Assn. of Manufacturing Opti- 
cians. 

National Assn. of Marine Services, Inc. 

National Association of Meat Purveyors. 

National Assn. of Plastics Distributors. 

National Assn. of Service Merchandising. 

National Association of Sporting Goods 
Wholesalers. 

National Assn. of Tobacco Distributors. 

National Assn. of Truck Stop Operators. 

National Association of Writing Instru- 
ment Distributors. 

National Automobile Dealers Assn, 

National Beer Wholesalers Association. 

National Building Material Distributors 
Association. 

National Business Forms Association. 

National Candy Wholesalers Association. 

National Coal Association. 

National Commercial Refrigeration Sales 
Association. 

National Electronic Distributors Assn. 

National Fastener Distributors Associa- 
tion. 

National Food Brokers Association. 

National Food Distributors Association. 

National Forest Products Association. 

National Frozen Food Association. 

National Grain and Feed Association. 

National Grocers Association. 

National Independent Poultry and Food 
Distributors Association. 

National Industrial Belting Association. 

National Industrial Glove Distributors As- 
sociation. 

National Industrial Sand Association. 

National Intergroup Inc. 

National Kitchen & Bath Association. 

National Kitchen & Cabinet Association. 

National Lawn & Garden Distributors As- 
sociation. 

National Locksmith Suppliers Association. 

National Machine Tool Builders Associa- 
tion. 


CONGRESSIONAL RECORD—SENATE 


National Marine Distributors Association. 
National Moving & Storage Association. 
National Paint Distributors, Inc. 

National Paper Trade Association, Inc. 
National Particle Board Association. 
National Pest Control Association. 
National Plastercraft Association. 
National Printing Equipment & Supply 


Assn. 

National Ready Mixed Concrete Associa- 
tion. 

National Restaurant Association. 

National Sand & Gravel Association. 

National Sash & Door Jobbers Associa- 
tion. 

National School Supply & Equipment 


National Screw Machine Products Associa- 
tion. 

National Small Business United. 

National Solid Wastes Management Assn. 

National Stone Association. 

National & Southern Industrial Distribu- 
tors Associations. 

National Spa and Pool Institute. 

National Textile & Apparel Distributors. 

National Tooling and Machining Associa- 
tion. 

National Truck Equipment Association. 

National Welding Supply Association. 

National Wheel & Rim Association. 

National Wholesale Druggists’ Associa- 
tion. 

National Wholesale Furniture Association. 

National Wholesale Hardware Association. 

Newmont Mining Corporation. 

New York State Electric and Gas Corpora- 
tion. 

North American Heating & Aircondition- 
ing Wholesalers. 

North America Wholesale Lumber Assn., 
Inc. 

Optical Laboratories Association. 

Outdoor Power Equipment Distributors 
Assn. 

Pennwalt Corporation, 

Pet Industry Distributors Association. 

Petroleum Equipment Institute. 

Petroleum Equipment Supply Assn. 

Petroleum Marketers Association of 
America. 

Phillips Petroleum Co. 

Portland Cement Association. 

Power Transmission Distributors Associa- 
tion, Inc. 

Printing Industries of America PRM Con- 
crete Corporation. 

Procter & Gamble. 

Reynolds Metals Companies. 

R.R. Donnelly & Sons Company. 

Rochester & Pittsburgh Coal Company. 

Rubber Manufacturers Association. 

Russell Corporation. 

Safety Equipment Distributors Assn., Inc. 

Scaffold Industry Association. 

Scott Paper Company. 

Security Equipment Industry Association. 

Shell Oil Company. 

Shipbuilders Council of America. 

Shoe Service Institute of America. 

Society of American Florists. 

Sorptive Minerals Institute. 

Specialty Tools & Fasteners Distributors 
Association. 

Spring Service Association. 

Southwestern Bell Corporation. 

Textile Care Allied Trades Association. 

The American Society of Personnel Ad- 
ministrators. 

The AntiFriction Bearing Manufacturers. 

The B.F. Goodrich Company. 

The Can Manufacturers Institute. 

The Firestone Tire & Rubber Company. 

The Formaldehyde Institute. 
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The Goodyear Tire & Rubber Company. 

The National Cotton Council. 

The National Grange. 

The Small Business Legislative Council. 

The Society of the Plastics Industry. 

The Standard Oil Company. 

The West Company, Inc. 

Toy Wholesalers’ Association of America. 

UBA, Inc. 

U.S. Borax and Chemical Corp. 

U.S. Business and Industrial Council. 

Umetco Minerals Corporation. 

Unigard Insurance Group. 

Union Camp. 

Uniroyal Goodrich Tire Company. 

United Pesticide Formulators & Distribu- 
tors Association. 

USG Corportion. 

USX Corporation. 

Utah International Inc. 

Video Software Dealers Association. 

Volkswagen. 

Wallcovering Distributors Association. 

Warehouse Distributors Association for 
Leisure & Mobile Products. 

Water and Sewer Distributors Association. 

Wausau Insurance Companies, 

Wholesale Florists & Florist Suppliers of 
America. 

Wholesale Stationers’ Association, Inc. 

Wine & Spirits Wholesalers of America, 
Inc. 

Winter Brothers Concrete Inc. 

Woodworking Machinery Importers Assn. 

Woodworking Machinery Distributors 
Assn. 


AMENDMENT NO. 1773 

(Purpose: To provide a further limitation 

with respect to medical removal) 

Mr. DIXON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. DIXON) 
proposes an amendment numbered 1773. 


Mr. DIXON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike everything beginning on page 64, 
line 1 through line 12 on page 68 and insert 
the following: 

“(b) LIMITATIONS FOR AGRICULTURAL 
Workers.—Provisions for medical removal 
protection under this subsection shall not 
apply to any seasonal agricultural worker 
employed by an employer for less than 5 
months of continuous employment.”. 

(c) DISCRIMINATION PROHIBITED.— 

(1) IN GENERAL.—No employer or other 
person shall discharge or in any manner dis- 
criminate against any employee, or appli- 
cant for employment, on the basis that the 
employee or applicant is or has been a 
member of a population that has been de- 
termined by the Board to be at risk of dis- 
ease. The subsection shall not apply if the 
position which the applicant seeks requires 
exposure to the occupational health hazard 
which is the subject of the notice. If it is 
medically determined pursuant to subsec- 
tion (d) that an employee should be re- 
moved to a less hazardous or nonexposed 
job, an employer may effect such a removal 
without violating this subsection so long as 
the employee maintains the earnings, se- 
niority, and other employment rights and 
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benefits, as though the employee had not 
been removed from the former job. 

(2) SPECIAL PROVISION.—An employer with 
10 or fewer employees may transfer an em- 
ployee who is or has been a member of a 
population at risk to another job without 
violating this subsection so long as the new 
job has earnings, seniority and other em- 
ployment rights and benefits as comparable 
as possible to the job from which the em- 
ployee has been removed. In providing such 
alternative job assignment, the employer 
shall not violate the terms of any applicable 
collective bargaining agreement. 

(d) BENEFIT REDUCTION PROHIBITED.— 

(1) GeneraL.—If, following a determina- 
tion by the Board under this Act, the em- 
ployee’s physician medically determines 
that an employee who is a member of a pop- 
ulation at risk shows evidence of the devel- 
opment of the disease described in the 
notice or other symptoms or conditions in- 
creasing the likelihood of incidence of such 
disease, the employee shall have the option 
of being transferred to a less hazardous or 
nonexposed job. If within 10 working days 
after the employee has exercised the option 
and transmitted to the employer a copy of 
the initial determination, the employer’s 
medical representative has not requested in- 
dependent reconsideration of such determi- 
nation, the employee shall be removed to a 
less hazardous or nonexposed job and shall 
maintain earnings, seniority, and other em- 
ployment rights and benefits as though the 
employee had not been removed from the 
former job. In providing such alternative 
job assignment, the employer shall not be 
required to violate the terms of any applica- 
ble collective bargaining agreement, and 
shall not be required to displace, lay off, or 
terminate any other employee. 

(2) INDEPENDENT RECONSIDERATION.—If the 
employer's medical representative requests 
independent reconsideration of the initial 
medical determination under paragraph (1), 
the employee’s physician and the employ- 
er's medical representative shall, within 14 
working days of the transmittal of the ini- 
tial determination, submit the matter to an- 
other mutually acceptable physician for a 
final medical determination, which shall be 
made within 21 working days of the trans- 
mittal of the initial determination unless 
otherwise agreed by the parties. If the two 
medical representatives have been unable to 
agree upon another physician within 14 
working days, the Secretary or the Secre- 
tary’s local designee for such purpose shall 
immediately, at the request of the employee 
or the employee’s physician, appoint a 
qualified independent physician who shall 
make a final medical determination within 
the 21 working day period specified in this 
paragraph, unless otherwise agreed by the 
parties. The employer shall bear all costs re- 
lated to the procedure set forth in this para- 
graph 


(3) EMPLOYEES SUBJECT TO MEDICAL REMOV- 
AL.—An employer shall be required to pro- 
vide medical removal protection only for 
employees who— 

(A) are notified individually under section 
5, or 

(B) the employer knows or has reason to 
know are members of the population at risk 
as determined by the board. 

(4) SPECIAL RULES FOR MEDICAL REMOVAL.— 
An employer shall be required to provide 
such protection only if any part of the em- 
ployee’s exposure to the occupational 
health hazard occurred in the course of the 
employee’s employment by that employer. 
The medical removal protection described in 
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this subsection shall be provided for as long 
as a less hazardous or nonexposed job is 
available. The availability of such a job 
shall depend upon the employee's skills, 
qualifications, and aptitudes and the job’s 
reqirements. Where such job is not avail- 
able, the medical removal protection shall 
be provided for a period not to exceed 12 
months. The employer may condition the 
provision of medical removal protection 
upon the employee's participation in follow- 
up medical surveillance for the occupational 
health effects in question based on the pro- 
cedure set forth in this subsection. The em- 
ployer's obligation to provide medical re- 
moval protection shall be reduced to the 
extent that the employee receives compen- 
sation for earnings lost during the period of 
removal, or receives income from employ- 
ment with another employer made possible 
by virtue of the employees removal. 

(5) SPECIAL LIMITATION.—AN employer is 
not required to provide medical removal 
protection for employees if the employer— 

(A) has 10 or fewer full-time employees at 
the time medical removal protection is re- 
quested, and 

(B) made or is in the process of making a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision. 
AGRICULTURAL EXEMPTION FROM THE MEDICAL 

REMOVAL PROVISION 

Mr. DIXON. Madam President, 
today the Senate is debating the 
merits of S. 79, the High Risk Occupa- 
tional Disease Notification Act. At 
issue will be, whether this bill to 
notify workers that their job may put 
them at health risk, can accomplish its 
intended purpose. Some of the ques- 
tions about whether S. 79 can be effec- 
tive center around the medical moni- 
toring provisions. 

The medical removal and medical 
monitoring provisions of S. 79 are 
troublesome, and indeed, unworkable 
for many kinds of businesses. These 
provisions are particularly unsuitable 
to the unique work practices in farm- 
ing. 

Therefore, I offer an amendment, 
along with my distinguished and good 
friend from Kentucky, Senator Forp, 
to exempt from medical removal pro- 
tection, all seasonal agricultural work- 
ers employed by an employer for less 
than 6 months. Our amendment would 
also exempt a farmer from paying for 
the cost of medical monitoring for this 
same category of employee. 

According to the Department of Ag- 
riculture, over 70 percent of all farm 
employees work for less than 6 
months. The nature of this seasonal 
work is such that these workers would 
not seek medical removal to an alter- 
native job. Seasonal employees may 
work for several employers simulta- 
neously. This makes medical removal 
and paying for medical monitoring in- 
appropriate for agriculture employers. 

The authors of S. 79 agree that be- 
cause of the temporary nature of sea- 
sonal farm work, an agriculture em- 
ployer should not be required to find 
alternative employment for seasonal 
workers. They have also agreed that it 
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is reasonable to amend S. 79 to set 
aside $1 million to pay for the cost of 
medical monitoring of farm employees 
who work 6 months or less out of the 
Department of Health and Human 
Service’s migrant health program. 

I commend Senators METZENBAUM 
and STAFFORD for their willingness to 
accept these constructive amendments 
of the Senator from Kentucky and 
myself. 

Madam President, I urge my col- 
leagues to ultimately adopt these 
amendments. 

Mr. METZENBAUM. Mr. President, 
the amendment exempts seasonal agri- 
cultural workers employed by an em- 
ployer for less than 6 months from the 
medical removal provisions of the bill. 
The short-term nature of seasonal 
farmwork makes it impractical for an 
agricultural employer to find an alter- 
nate job for a seasonal farmworker. 
Let’s be clear. This amendment has no 
impact on regular, year-round farm- 
workers, who make up about 30 per- 
cent of the farm work force. These 
regular workers are no different than 
their counterparts employed in other 
sectors of the economy. 

This amendment also does not affect 
medical monitoring. All notified work- 
ers, short term or regular, should be 
allowed to seek medical testing to de- 
termine if they have developed an oc- 
cupational disease associated with ex- 
posure to an occupational health 
hazard. 

This is a constructive amendment 
that makes the bill more workable. I 
urge my colleagues to adopt it. 


AMENDMENT NO. 1774 TO AMENDMENT NO. 1773 


(Purpose: To clarify the medical monitoring 
provisions relating to seasonal agricultural 
workers) 

Mr. FORD. Madam President, I send 
to the desk an amendment in the 
second degree to the amendment of 
the Senator from Illinois and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. Forp] 
proposes an amendment numbered 1774 to 
amendment No. 1773. 

Mr. FORD. Madam President, I ask 
unanimous consent that further read- 
er i the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1 of the amendment strike 5“ 
through the first period and insert the fol- 
lowing in lieu thereof: “6 months of contin- 
uous employment. Provisions of section 12 
of this Act shall not take effect unless the 
Secretary of Health and Human Services, 
using existing authorization, provides that 
in the case of seasonal agricultural workers 
employed by an employer for less than 6 
months of continuous employment, the 
medical monitoring recommended by the 
Board is provided through the Migrant 
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Health Program of the Bureau of Health 
Care Delivery and Assistance of the Depart- 
ment of Health and Human Services using 
funds appropriated under section 14. An 
amount not to exceed $1,000,000 for each 
fiscal year, from funds authorized to be ap- 
propriated by this Act, shall be set aside, if 
necessary, to carry out the preceding sen- 
tence.”. 

Mr. FORD. Mr. President, the 
amendments that Senator Drxon and 
I are offering today are designed to 
recognize the unique aspects of sea- 
sonal farm labor under S. 79, the High 
Risk Occupational Disease Notifica- 
tion and Prevention Act. As a cospon- 
sor of this legislation, I support estab- 
lishing a risk notification program 
that will save lives through early 
intervention and protect both workers 
and businesses from the long-term 
costs of occupational disease. However, 
I am concerned that the bill that was 
reported from the Labor and Human 
Resources Committee does not recog- 
nize the heavy use of seasonal employ- 
ees by farmers, particularly family 
farmers in my home State of Ken- 
tucky. The amendments we are offer- 
ing make this bill workable for farm- 
ers. I believe these amendments are 
supported by the sponsors of this bill, 
and I appreciate their willingness to 
hopefully revise this legislation to ad- 
dress our concerns. 

The first amendment we are offering 
would exempt seasonal agricultural 
workers, those employed for less than 
6 months, from the medical removal 
provisions of this bill. The second 
amendment provides that any medical 
monitoring required by the Risk As- 
sessment Board for seasonal agricul- 
tural workers would be provided by 
the Department of Health and Human 
Services through the Migrant Health 
Program and paid for with funds au- 
thorized by the bill. 

The purpose of S. 79 is, quite simply, 
to save lives and decrease the long- 
term costs to both employers and em- 
ployees that are associated with occu- 
pational illness. In Kentucky, we are 
just finishing a long and controversial 
process of revising our workers’ com- 
pensation system. Over the years, 
black lung disease and other occupa- 
tional diseases associated with the coal 
mining industry, have put a strain on 
the workers’ compensation system. 
Had this legislation been in place sev- 
eral years ago, we could have had a 
system of identifying and monitoring 
workers who would develop the most 
serious and financially devastating of 
these conditions, and saved consider- 
able expense to Kentucky industry, 
workers, and the entire worker’s com- 
pensation system. 

While farming may not be as haz- 
ardous an occupation as coal mining, 
there may be certain risks to farm- 
workers that the Risk Assessment 
Board will determine are significant 
enough to trigger a notification. Under 
the provisions of the bill before us, 
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family farmers would be put in a posi- 
tion of having to potentially remove a 
temporary, seasonal worker to a less 
hazardous job, or provide medical 
monitoring for the employee. This 
simply is not workable for farmers 
who use seasonal labor. They may 
have a different work force every day. 
Farming does not operate like other 
industries which maintain a fairly 
stable work force. 

The Department of Agriculture esti- 
mates that 70 percent of farm employ- 
ees are seasonal workers, working less 
than 6 months per year. It is not real- 
istic to require these farmers to 
remove notified workers to positions 
that do not exist. Seasonal workers are 
hired for a specific job and period of 
time, for work that is temporary only. 
The medical removal and monitoring 
provisions of this bill would effectively 
require farmers to create jobs or pro- 
vide medical monitoring for workers 
who may be employed only a few days 
or weeks during the year. In the case 
of a worker who could not be removed 
to another position, the farmer would 
have to provide 12 months of salary 
and benefits, reduced by other com- 
pensation, to that worker. Clearly, 
farmers should not be put in a posi- 
tion of having to provide a year of 
compensation to a worker who was 
employed only a few weeks or months. 

The amendments which Senator 
Drxon and I are offering resolve this 
problem in two ways. First, Senator 
Drxon’s amendment, which I am 
pleased to cosponsor, would exempt 
seasonal agricultural workers, those 
employed for less than 6 months, from 
the medical removal provisions of this 
bill. Second, the amendment which I 
am offering and is cosponsored by 
Senator Drxon, provides that any 
medical monitoring required by the 
Risk Assessment Board would be pro- 
vided to farmworkers by the Depart- 
ment of Health and Human Services 
through the Migrant Health Program. 
Farmers would not be required to pro- 
vide the medical monitoring. My 
amendment earmarks $1 million of the 
funds authorized for this bill to pay 
for this medical monitoring. 

These amendments recognize the 
temporary nature of seasonal agricul- 
ture employees and make the bill 
workable for farmers. As a practical 
matter, it is unlikely that many farm- 
ers will be affected by the medical re- 
moval provisions. Only current work- 
ers individually notified, or those the 
farmer knows are at risk, must be pro- 
vided medical monitoring or removal 
to a less hazardous job. The medical 
removal provisions only become effec- 
tive when an employee takes action, 
through his physician, to request 
transfer. The employer can also re- 
quest an independent consideration of 
employee’s physician’s findings. Be- 
cause seasonal farm work is of such 
short duration, it is unlikely that farm 
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workers will even seek removal. It 
simply does not make sense to apply 
the removal requirements to tempo- 
rary farm workers, and this amend- 
ment is needed to recognize the 
unique circumstances of seasonal farm 
labor. 

The medical monitoring require- 
ments of this bill are also unworkable 
for seasonal agriculture labor. For 
some crops, farm workers may work 
for several different farmers during 
the growing season, and may even 
work for different farmers during one 
phase of the growing season. Approxi- 
mately 75 to 80 percent of tobacco 
workers are seasonal workers, estimat- 
ed at between 150,000 and 200,000 
workers. Although the planting sched- 
ules of burley and Flue-cured tobacco 
are slightly different, the labor re- 
quirements are similar. Typically, to- 
bacco workers work for 2 to 4 months 
a year. For burley, labor requirements 
begin with transplanting plants from 
seedbeds to the fields in May. Then in 
August and September, there is usual- 
ly about a month's time of cutting and 
housing. Then in November and De- 
cember, workers are required for 
about 6 weeks for stripping and baling. 
Although loyalties develop between 
workers and farmers, it is not unusual 
for workers to move from farm to 
farm during these three phases of the 
growing season, sometimes only work- 
ing for a few days at the end of the 
cycle at one farm. 

It would, obviously, be unnecessary 
and burdensome to require each 
farmer that hires an at-risk worker to 
provide repetitive medical monitoring. 
It would also place an undue burden 
on the worker at risk to show that he 
or she worked at one particular farm 
location long enough to be exposed to 
the hazard. However, for those farm 
workers who are known to be at risk, 
medical monitoring should be avail- 
able. It just simply makes more sense 
to provide one source of medical moni- 
toring for migrant seasonal farm work- 
ers. My amendment provides that by 
placing responsibility for medical mon- 
itoring in the hands of the Migrant 
Health Program in the Bureau of 
Health Care Delivery and Assistance 
within the Department of Health and 
Human Services. The Migrant Health 
Program currently provides a health 
care delivery service for migrant and 
seasonal farmworkers and their fami- 
lies. This amendment earmarks up to 
$1 million per fiscal year of the annual 
authorization for the cost of medical 
monitoring for seasonal agricultural 
workers. 

It is important to stress that this 
amendment does not mean that agri- 
cultural workers’ health hazards 
should be a priority for the Risk As- 
sessment Board. Under the bill, the 
Board is instructed to prioritize notifi- 
cations based on those populations at 
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risk who would most likely benefit 
from medical monitoring. The fact 
that medical monitoring for seasonal 
farm workers will be paid for with 
Federal funds does not, by itself, make 
this population more likely to benefit 
from medical monitoring. It is also im- 
portant to note that this provision 
does not add to the cost of the bill. 
The sponsors of S. 79 have assured me 
that the annual authorization of $25 
million is sufficient to absorb the esti- 
mated cost of medical monitoring for 
seasonal agricultural workers. 

I urge my colleagues to adopt the 
amendments. 

Mr. METZENBAUM. Mr. President, 
the Ford amendment eliminates an- 
other practical problem with S. 79. It 
has been pointed out that agricultural 
employers may have a difficult time 
providing medical monitoring to sea- 
sonal agricultural workers who have 
been notified under S. 79. 

Seasonal farmworkers may work for 
a number of employers during the 
year and it would be a problem to de- 
termine which employer is responsible 
for the medical monitoring. But sea- 
sonal farmworkers at risk of occupa- 
tional disease should not lose the ben- 
efits of medical monitoring just be- 
cause they change jobs every few 
months. 

This amendment solves the problem 
by having the Federal Government, 
through the Migrant Health Services 
Division of the Department of HHS, 
provide the monitoring to seasonal 
farmworkers. No new money is needed 
for this service. There are enough 
funds in S. 79 to absorb what will be a 
minimal cost. 

With this amendment, seasonal 
farmworkers who work less than 6 
months for an employer, will receive 
medical monitoring at no cost to agri- 
cultural employers. 

I applaud this innovative solution. 
The amendment improves the bill and 
should be adopted. 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER (Mr. 
REID). The Senator from Louisiana. 

AMENDMENT NO. 1775 
(Purpose: To revise the medical removal 
provisions relating to small business and 
others) 

Mr. BREAUX. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. BREAUX) 
proposed an amendment numbered 1775. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 2 between lines 13 and 14 insert 
the following: 
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“(d) SPECIAL Provision.—An employer 
with 50 or fewer employees may transfer an 
employee who is or has been a member of a 
population at risk to another job without 
violating this subsection so long as the new 
job has earnings, seniority and other em- 
ployment rights and benefits as comparable 
as possible to the job from which the em- 
ployee has been removed. In providing such 
alternative job assignment, the employer 
shall not violate the terms of any applicable 
collective bargaining agreement. 

In addition, an employer is not required to 
provide medical removal protection for em- 
ployees if the employer— 

(A) has 50 of fewer full-time employees 
at the time medical removal protection is re- 
quested, and 

(B) made or is in the process of meeting a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision.” 

Mr. QUAYLE. Mr. President, a par- 
liamentary inquiry. Do we only have 
two amendments pending, an amend- 
ment by the Senator from Illinois and 
one by the Senator from Kentucky? 

Mr. BREAUX. Will the Senator 
yield? 

Mr. QUAYLE. I yield. 

Mr. BREAUX. I respond by pointing 
out that my amendment is to the un- 
derlying bill and the previous amend- 
ments were to the committee substi- 
tute. 

Mr. QUAYLE. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

AMENDMENT NO. 1776 TO AMENDMENT NO. 1775 
(Purpose: To clarify the medical monitoring 
provisions) 

Mr. DIXON. Mr. President, I send 
an amendment to the desk in the 
second degree to the Breaux amend- 
ment and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. Drxon] 
proposes an amendment numbered 1776 to 
amendment No. 1775. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment add the fol- 
lowing: “The medical monitoring required 
under this Act shall be limited to the moni- 
toring recommended by the Risk Assess- 
ment Board. The means of providing such 
medical monitoring shall be left to the em- 
ployer’s judgment consistent with sound 
medical practices. If the benefits are made 
available through an existing employer 
health plan, the employee may be required 
to meet deductibles or copayments generally 
required under the existing employer health 
plan. Any such current employee shall be 
required to provide monitoring only for em- 
ployees who— 

(J) are notified individually under section 
5; or 

“(2) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 
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An employer with 50 or fewer employees 
may not be required to pay more than $250 
for medical monitoring for any employee in 
any year. This amount shall be adjusted an- 
nually after 1988 based on the Consumer 
Price Index for medical care services main- 
tained by the Bureau of Labor Statistics.”. 

Mr. DIXON. Mr. President, by way 
of explanation, may I state that the 
amendment offered by my distin- 
guished colleague, the Senator from 
Louisiana, increases the work thresh- 
old from 10 to 50 people in the defini- 
tion of a small business as contemplat- 
ed by S. 79. I am candid in saying that 
I think the number should be larger. 
We are going to be engaged in continu- 
ing negotiations about this matter. 
But certainly, increasing it from 10 to 
50 is a substantial step, in my view, 
toward protecting the interests of 
small businesses. 

The second-degree amendment, of- 
fered by this Senator, caps an employ- 
er of 50 or fewer employees expense 
for medical examinations at $250. I 
would point out that the report by the 
committee indicates a “‘guesstimated” 
sum of $224 for medical examinations. 

There are some of us who would con- 
test that, believing that doctors will 
protect themselves against malpractice 
suits by thorough examinations, and 
would run up costs higher than $224 
in some instances. So, we have put a 
cap on it, or are suggesting a cap in 
the second-degree amendment offered 
by this Senator. 

Mr. METZENBAUM. Mr. President, 
under the act, the notification letter 
to an employee who is a member of a 
designated population at risk of dis- 
ease must include counseling informa- 
tion relevant to the nature of the par- 
ticular risk. That information must in- 
clude the most appropriate types of 
medical monitoring for the disease, as 
determined by the risk assessment 
board. 

The second Dixon amendment 
makes clear that an employer who is 
providing medical monitoring to a cur- 
rent employee need only provide the 
monitoring recommended by the 
board in the notification letter. If the 
employer wants to provide more ex- 
tensive monitoring, the employer is 
free to do so. But the types of moni- 
toring listed by the board are the only 
things an employer must provide. 

This provision makes monitoring 
predictable and limits costs for em- 
ployers. It should be adopted. 

The amendment also clarifies the 
original intent of the sponsors of S. 79 
regarding actual delivery of medical 
monitoring. The amendment provides 
that the means of providing medical 
monitoring shall be left to the employ- 
er's judgment consistent with sound 
medical practices. 

Thus employers may choose to enter 
into contractual arrangements with 
health maintenance organizations, 
clinics, hospitals or testing laborato- 
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ries. Employers might also choose to 
secure appropriate coverage from 
health insurance carriers. Some em- 
ployers may choose to create or 
expand in-house medical programs. 

I assume the point of the provision 
is to allow employer flexibility in pro- 
viding medical monitoring. However, 
neither the amendment nor the act 
should be construed to require that an 
insurance carrier, an HMO or any 
other health institution provide medi- 
cal monitoring. 

This provision also makes sense. It 
protects employee health and lets em- 
ployers use their best judgment in pro- 
viding services. I urge my colleagues to 
adopt it. 

Finally, there has been great confu- 
sion over the cost of the medical moni- 
toring provisions of S. 79. Opponents 
have argued that employers, particu- 
larly small businesses who may not be 
able to take advantage of the econo- 
mies of scale available to large compa- 
nies, will be forced to pay thousands of 
dollars per employee for a whole range 
of expensive, sophisticated medical 
procedures. 

That simply is not true and this 
amendment by Senator Drxon should 
put that argument to rest once and for 
all 


In the vast majority of cases, medi- 
cal monitoring will involve a simple 
chest x-ray, or a blood test or a urinal- 
ysis. One industry group opposed to 
the bill estimated that medical moni- 
toring costs would average between 
$20 and $250 per monitored employee. 
At the extensive hearings on the legis- 
lation, occupational health experts es- 
timated that the cost of medical moni- 
toring would be less than $250 per 
monitored employee. 

This amendment caps the cost of 
medical monitoring for employers 
with 50 or fewer employees at $250 per 
monitored employee per year. In other 
words, small employers will not be re- 
sponsible for any medical monitoring 
costs that exceed $250 per employee. 
If more expensive tests are required, 
the employee will be responsible for 
the cost. 

The amendment demonstrates what 
we have been saying all along—this 
bill does not and will not impose 
undue costs on the Nation’s small em- 
ployers. I do not believe this amend- 
ment is necessary because medical 
monitoring costs never were extensive. 
But this amendment guarantees those 
costs will be modest for small employ- 
ers. 

It is a fair amendment, which helps 
small business. As such, I am willing to 
accept it. 

AMENDMENT NO. 1775 

Mr. BREAUX. Mr. President, I take 
this time to comment on the amend- 
ment I presented to the underlying 
bill, to present some comments on the 
amendment itself and comment on the 
work presented by Senators METZ- 
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ENBAUM and STAFFORD, all the work 
that they have done in presenting a 
bill to the Senate which can be pre- 
sented to all segments of American so- 
ciety. You can look at the chart of the 
back of the Senate. I commend those 
names that are on that chart, organi- 
zations, employees and the workers 
that they represent for their support 
of this legislation. 

I tell all the Members of the Senate 
that when you can have the Chemical 
Manufacturers Association and the 
National Resources Defense Council in 
agreement on this legislation, you 
have a good bill. When you have the 
Manville Corp., and the American 
Cancer Society in agreement on this 
bill, you have good legislation. 

When you have the National Paint 
& Coating Association and the Ameri- 
can Public Health Association in 
agreement on legislation, you know 
that a good job has been done. 

I think that the very show of sup- 
port by these varied and different or- 
ganizations is a credit to the authors 
of the bill because it tells everybody in 
this country that a great deal of work 
has been done in putting together a 
compromise package that is good for 
our country and our Nation and 
should be supported by everyone. 

These organizations represent both 
ends of the spectrum in these types of 
debates when we argue about the envi- 
ronment and argue about productivity 
in this country. I think that that, in 
itself, speaks as a striking example of 
why we in this body should give our 
strong support to S. 79, the legislation 
before the Senate this afternoon. 

It is easy for those of us in the Con- 
gress not to have to worry profession- 
ally and personally about disease and 
risk in the workplace because we do 
not have a lot of problems in the 
Senate with regard to potentials for 
incurring disease because of where we 
work. But I would tell our colleagues 
in this body that is not the case for 
hundreds of thousands of workers in 
this country. 

I represent the State of Louisiana 
which probably has a greater concen- 
tration of chemical companies, of oil 
and gas companies, of plastic manufac- 
turing companies, of paint manufac- 
turing companies that employ literally 
thousands of men and women in the 
State of Louisiana. These men and 
women in a State that has the highest 
unemployment in the Nation go to 
work every morning because they need 
to do so to feed their families. They 
live on the real edge of whether they 
are going to be able to earn enough to 
survive another week or whether they 
may be out of work because of another 
plant closing. 

These men and women who go to 
these plants in my State go to these 
plants with a concern of whether their 
workplace is, in fact, safe. I want to 
commend those plants and those man- 
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ufacturers who have done an out- 
standing job in trying to notify work- 
ers of potential health hazards in the 
workplace. 

Many of them have already done a 
tremendous job. For many of them 
who have done that good work al- 
ready, this bill will cause almost no ad- 
ditional work whatsoever. There are 
some who will have to take steps that 
they are not, in fact, taking. 

I would say to all of our Members 
who oppose this legislation to place 
themselves for a moment in the shoes 
of an individual who is trying to feed 
his family and his children, who drives 
down a highway every morning going 
to a plant that he is not sure whether 
they are manufacturing a product that 
could potentially put him at risk to 
lung cancer or to bowel cancer, or if 
she is a female, to put her at an excep- 
tionally high risk of a potential birth 
defect in a child who is born or to 
have other problems that she knows 
little about. 

That is what we are really trying to 
protect. We are really trying to pro- 
tect those individuals who must work, 
who must produce the products that 
are good for society because we need 
them, but would like to know whether 
they are working in a place that is 
safe. That is all this bill does. 

We will talk more about it, but I 
would simply say to those who have 
some concern to point out that those 
organizations who are going to be the 
most directly affected are in support 
of this legislation. I think that in and 
of itself is a credit to those who put 
the legislation together and assures us 
that it is a fair package that will ad- 
dress the legitimate concerns for all of 
these corporations who are going to 
have to be governed by it. 

I want to be able to go back to the 
people of my State and other employ- 
ees in similar fashions in industries 
producing hazardous products and say 
because of this legislation, they can go 
to work knowing that they are going 
to be safer in the workplace, and if 
they are exposed to dangerous sub- 
stances that could, in fact, cause them 
problems, that someone is going to tell 
them about it. 

That is all this legislation does: To 
allow that worker to know that some- 
one is concerned about him, that 
someone is taking it upon themselves 
to say that they will be notified and 
they will be examined. I think that is 
a fair approach, and I commend the 
authors of the bill for the great work 
that I think they have done already. 

Mr. METZENBAUM. Mr. President, 
the small business community has ex- 
pressed a great deal of concern about 
the medical removal provisions of S. 
79. This amendment, offered by Sena- 
tor Breaux, should eliminate those 
concerns. 
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The amendment does two things. It 
exempts businesses with 50 or fewer 
employees from the medical removal 
provisions of the bill. That means over 
95 percent of the firms in this country 
will be exempt from medical removal. 

The amendment also requires that 
an employee in the remaining 5 per- 
cent of the firms, who is eligible for 
medical removal but who cannot be 
transferred to an alternate job with 
the employer, must make a good faith 
effort to find other work. This will 
prevent employees from taking undue 
advantage of employers. 

The Breaux amendment improves 
the bill and I urge its adoption. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, I yield to 
the distinguished majority leader 5 
minutes. 


ORDERS FOR WEDNESDAY 
RECESS UNTIL 10:30 A.M. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Ken- 
tucky, my good friend and neighbor. 

Mr. President, there will be no more 
rolicall votes today. I ask unanimous 
consent that when the Senate com- 
pletes its business today that it stand 
in recess until the hour of 10:30 tomor- 
row morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
morning that following the two lead- 
ers under the standing order there be 
a period for morning business to 
extend until 11 o’clock a.m. and that 
Senators may speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEEDING PRIOR TO VOTE ON 
CLOTURE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that during the 
second half-hour under the cloture 
rule, the time be equally divided be- 
tween Mr. METZENBAUM and Mr. 
Harc. That no amendments be in 
order during that half-hour. This re- 
quest has been cleared by both Mr. 
METZENBAUM and Mr. HATCH. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that motions to re- 
commit, with or without instructions, 
be in order that half-hour. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. It is also my under- 
standing, Mr. President, if I am cor- 
rect, that we will soon go out. 

Mr. BYRD. Yes. I have already an- 
nounced there will be no more rollcall 
votes today and no further action by 
way of motions, et cetera. Does the 
Senator waive the mandatory quorum? 
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Mr. HATCH. I will be happy to 
waive the mandatory quorum and just 
have the cloture vote. When is it? 
Eleven o’clock? 

Mr. BYRD. Eleven-thirty. 

Mr. President, I ask unanimous con- 
sent that the mandatory quorum 
under rule XXII be waived on tomor- 
row. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I believe 
this is all all right with the acting Re- 
publican leader as well. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Ken- 
tucky for yielding, and I wish the dis- 
tinguished Senator from Utah [Mr. 
ATORI a very, very happy 43d birth- 

y. 

Mr. HATCH. Thank you. 

The PRESIDING OFFICER. Who 
yields time? 

WAIVER OF MANDATORY QUORUM CALL VITIATED 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order 
waiving the mandatory quorum on to- 
morrow be vitiated. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I do this, Mr. President, 
because otherwise Senators might be 
locked out from offering second- 
degree amendments, and I do not 
know that anyone on this side wants 
to offer a second-degree amendment. 
But in the event Mr. Hatcu would or a 
Senator would want to offer a second- 
degree amendment with a mandatory 
quorum wiped out, such amendments 
have to be offered by 1 hour prior to 
the beginning of the vote. 

So if there is no mandatory quorum, 
the vote begins 1 hour after the 
Senate comes in and does not give Sen- 
ators an opportunity to offer second- 
degree amendments. 

Mr. HATCH. If the Senator will 
yield. 

Mr. BYRD. Yes. 

Mr. HATCH. As I understood it, we 
would have no amendments regard- 
less. Does the Senator’s side intend to 
bring up any additional amendments? 

Mr. METZENBAUM. If I may inter- 
cede, it is our understanding that 
there would be no amendments of- 
fered or in order before the cloture 
vote tomorrow. 

Mr. HATCH. Right. 

Mr. METZENBAUM. What the ma- 
jority leader is addressing himself 
to 

Mr. HATCH. Postcloture. 

Mr. METZENBAUM [continuing]. Is 
the right to file second-degree amend- 
ments postcloture. 

Mr. HATCH. Then I think that is an 
appropriate request. 

Mr. BYRD. I make the request. 

Has it been granted? 

The PRESIDING OFFICER. It has 
been granted. 

Mr. BYRD. I thank the Chair. I 
thank Senators. 
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Mr. METZENBAUM. I compliment 
the majority leader, who recognized 
the need to protect the minority or 
anyone else having an opportunity to 
offer an amendment postcloture, and I 
think it was entirely appropriate. I 
commend the Senator for doing so 
when nobody is looking to take unfair 
advantage of anybody. 

Mr. BYRD. I thank the Senator. 

Mr. METZENBAUM. Let me at this 
point say that the Senator from Ohio 
is prepared to accept the Dixon, 
Breaux, and Ford amendments at an 
appropriate time but no action being 
called for at this point, with some 
question of whether or not the minori- 
ty wants me to accept them prior to 
the cloture vote or after, we will hold 
that until the morning. But the Sena- 
tor from Ohio looks favorably on both 
of the Dixon amendments, the Breaux 
amendment, as well as the Ford 
amendment, and that is in a spirit of 
compromise about which I have 
spoken earlier. We want to try to work 
this bill out, if it is at all possible, in a 
conciliatory and compromising 
manner. 

I thank the Chair. I yield the floor. 


CLOTURE MOTION 


Mr. BYRD. Mr. President, I hope 
that cloture will be invoked on tomor- 
row. In the event it is not, there will 
be another cloture vote on Thursday. I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the com- 
mittee substitute for S. 79, a bill to notify 
workers who are at risk of occupational dis- 
ease in order to establish a system for iden- 
tifying and preventing illness and death of 
such workers, and for other purposes. 

Senators Bob Graham, Claiborne Pell, 
Edward M. Kennedy, Barbara A. Mikulski, 
Alan Cranston, Paul Sarbanes, Harry Reid, 
Tom Harkin, Spark Matsunaga, John 
Glenn, Tom Daschle, Wendell Ford, Patrick 
Leahy, Paul Simon, Howard Metzenbaum, 
and Timothy E. Wirth. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FLOOR PRIVILEGES 
Mr. BYRD. Mr. President, I ask 
unanimous consent that Elaine 
Neenan of my staff be granted privi- 
leges of the floor during consideration 
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of and votes on S. 79, the High Risk 
Occupational Disease Notification and 
Prevention Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE INSULTING TOSHIBA 
MACHINE VERDICT 


Mr. HELMS. Mr. President, today 
the Tokyo District Court announced 
the verdict in the Toshiba Machine 
case. Two low-ranking Toshiba Ma- 
chine executives received suspended 
sentences and the company received a 
2 million yen fine. At 127 yen to the 
dollar, 2 million yen works out to 
$15,748.03. 

It is not my habit to comment on 
foreign court verdicts, Mr. President, 
but the decision by the Tokyo Court 
today is insulting. It is, in fact, outra- 
geous. Given the millions of dollars in 
corrupt profits Toshiba made on the 
machine tool deals alone, the viola- 
tions of the sanctions clearly paid off. 
If there is no other punishment, then 
clearly crime does pay. 

Mr. President, the Congress in the 
Trade Bill Conference is about to 
make a far-reaching decision. If there 
are no meaningful sanctions on Toshi- 
ba and Kongsberg in the trade bill, 
H.R. 3, it will send a signal to all the 
corrupt Western businessmen that it is 
business-as-usual. Any damage these 
businessmen cause by their illegal 
sales of high-technological gear to the 
Soviets and their allies will be willing- 
ly paid by the U.S. taxpayer. 

Last week the distinguished Senator 
from Pennsylvania, Senator HEINZ, 
noted on the floor the heavy lobbying 
by the administration against the 
Garn amendments to the trade bill. 
With this kind of experience, it is fair 
to predict that no administration 
would be very likely voluntarily to 
impose sanctions on a foreign firm for 
export control violations, no matter 
how heinous the offense. 

Mr. President, the verdict an- 
nounced today makes it abundantly 
clear that the Congress must impose 
its own sanctions on the guilty. 


SPEECH BY CONGRESSMAN BILL 
NICHOLS AT THE VETERANS 
OF FOREIGN WARS CONGRES- 
SIONAL AWARD DINNER 


Mr. THURMOND. Mr. President, on 
Tuesday, March 8, 1988, I had the 
privilege of attending the annual Vet- 
erans of Foreign Wars Congressional 
Award dinner. At that dinner, the Vet- 
erans of Foreign Wars honored Con- 
gressman BILL Nichols of Alabama 
with its annual 1988 VFW Congres- 
sional Award. 

Mr. President, Congressman NICH- 
OLS gave a very inspirational speech 
which I would like to have included in 
the Recorp for the benefit of my col- 
leagues. However, before submitting 
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his speech, I want to spend a few min- 
utes commenting upon his distin- 
guished service to this country and the 
people of Alabama. 

After graduating from Auburn Uni- 
versity in 1939, Congressman NICHOLS 
made plans to enter a career in agri- 
culture. However, his plans temporari- 
ly changed as a result of World War 
II. Having participated in the ROTC 
Program at Auburn University, Con- 
gressman NICHOLS was well-equipped, 
in 1942, when he entered the Army as 
a second lieutenant. Assigned to the 
Eighth Infantry Division as an artil- 
lery officer, he distinguished himself 
in combat in France and Germany. In 
November 1944, at the Battle of Hurt- 
gen Forest, Germany, Lieutenant 
Nichols was critically wounded, suffer- 
ing the loss of a leg. Subsequently, he 
was awarded the Bronze Star and 
Purple Heart. 

A few years after returning from 
Europe, Congressman NICHOLS was 
elected to public office, serving in both 
the Alabama House and Senate. As a 
State legislator, he sponsored and 
helped enact legislation to improve 
education, to help the handicapped, 
and to improve roads between the 
farm communities and the markets 
they serve. In 1965, he was voted the 
“Most Outstanding Member of the 
Alabama Senate.” 

Since coming to the U.S. House of 
Representatives in 1966, Congressman 
Nichols has served on the House Agri- 
culture Committee and Armed Serv- 
ices Committee. Presently, he serves as 
Chairman of the House Armed Serv- 
ices Subcommittee on Investigations. 

As a member of the Senate Armed 
Services Committee, I have had the 
opportunity to work with BIIL on 
many occasions. His interest in the 
active duty military is well-known. He 
is a tireless worker and one of the 
most able and dedicated Members of 
Congress. The citizens of East Central 
Alabama are fortunate to have him as 
their representative. 

Mr. President, as I mentioned earli- 
er, Congressman Nichols received the 
Veterans of Foreign Wars Congres- 
sional Award at the annual VFW 
dinner earlier this month. It was a 
pleasure for me to be there and hear 
his remarks. I ask unanimous consent 
that a copy of his remarks appear in 
the Recorp immediately following my 
statement. 

There being no objection, the speech 
was ordered to be printed in the 
REcoRD, as follows: 

CONGRESSMAN BILL NICHOLS REMARKS FOR 

VFW CONGRESSIONAL AWARD 

Commander Stock, Director Holt, fellow 
Members of Congress and distinguished 
guests, tonight I am honored both humble 
and highly to receive this year's Congres- 
sional Award” from the Veterans of Foreign 
Wars. I am flattered to have been put in the 
same ranks with such notables as the late 
Senator Carl Hayden of Arizona, who was 
presented with the first VFW Congressional 
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Award in 1964, and Senator Daniel Inouye 
of Hawaii, last year’s receipient. 

I can appreciate what this award means 
because I am a member of VFW Post 4432 
in Sylacauga, Al, and I know of the many 
services the VFW provides for its members— 
the soldiers, sailors, airmen and marines 
who defended our Nation of foreign soil 
during times of war. 

Tonight I feel that I am accepting this 
award for the 241 young Americans who 
were killed over 5 years ago in the terrorist 
attack on the marines at the Beirut airport. 
The investigations subcommittee, which I 
chair, conducted the inquiry. No one who 
took part in that investigation will ever 
forget it; the magnitude of the tragedy in- 
delibly seared over consciousness. And so I 
believe the members of the investigations 
subcommittee who fought so hard for the 
Goldwater-Nichols Act would want me to 
report to this organization, whose very 
reason for being is to honor veterans who 
have served on foreign shores, that they me- 
morialized those marines’ deaths with the 
most far-reaching reform of the U.S. mili- 
tary establishment since the World War II 
era. 

My subcommittee laid the blame for the 
tragedy in Beirut on the shoulders of the 
commander on the ground and his superiors 
in the chain of command right up to the 
U.S. European Commander. We held them 
responsible. But responsibility is only one 
side of the coin. The other side is authority 
to carry out a responsibility. Subsequently 
enquiries revealed that America’s combat- 
ant commanders in the field, who would be 
responsible for our very survival as a nation 
if war should come, had limited authority to 
exercise genunie command—that is, to orga- 
nize their commands; train and employ 
forces as they saw fit and establish the 
chain of command to their subordinates. We 
held the European Commander responsible 
in 1983. In 1986, the Congress gave him and 
the other combat commanders the fullest 
measure of authority so that they and their 
subordinates right down to the commander 
on the ground have the means to carry out 
their responsibilities. 

I am pleased to report this evening that 
the new chain of command arrangements 
are working in the Persian Gulf. The old 
rigid chain that was seldom if ever altered 
has given way to a streamlined command 
structure tailored to get the job done. 
Whereas there were five intermediate eche- 
lons—and two more mandatory stops—in 
the chain of command running from the 
President and Secretary of Defense to the 
commander on the ground in Lebanon, 
there is only one today to the commander in 
the Persian Gulf all of which has served to 
strengthen and bring efficiency and expedi- 
ence to the chain of command. 

In my home State of Alabama there live 
more than 400,000 veterans. For that 
reason, I devote much of my time in Con- 
gress addressing the needs of the men and 
women who proudly wore the uniform 
during times of war. In fact, a large percent- 
age of the casework done in our Washington 
office as well as in our three district offices 
in Alabama is devoted to handling the prob- 
lems brought to our attention by veterans 
living in East Alabama. 

In addition, the needs of the active duty 
soldier are also of great concern to us since 
the military has many installations in my 
State. 

Anniston Army Depot and Ft. McClellan 
are two large Army installations located in 
my district. Ft. Benning and the infantry 
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school is just across the Chattahoochee 
River in Columbus, GA, Maxwell and 
Gunter Air Force Bases and located in 
Montgomery, Ft. Rucker is in South Ala- 
bama and Redstone arsenal in Huntsville. 

And so tonight I accept this award not 
only for whatever service we may have ac- 
complished during the 21 years since coming 
to Congress, but I accept it in deep apprecia- 
tion for admiration and respect I hold for 
this great organization. The Veterans of 
Foreign Wars is indeed committed to serve 
the more than 2 million American veterans 
that it represents along with their widows 
and orphans. 

This evening I would like to share with 
you a couple of examples of how the VFW 
has represented the needs of veterans living 
in my State of Alabama. 

Not too long ago a veteran called our 
Washington office to request assistance 
with the hearing loss he was suffering. He 
too was an old artillery man and so I could 
appreciate his concern for not being able to 
hear well due to the muzzle blasts from the 
105 guns. 

This veteran came to Washington to plead 
his case before a board at the Veterans Ad- 
ministration and I joined him as did a repre- 
sentative of the VFW. 

Now I am sure the VFW receives many 
cases like this every year from veterans of 
all walks of life from all of our 50 states, but 
they still had the time to work with us and 
try to help this veteran who came all the 
way from Alabama, over 1,000 miles away 
from home who was trying to get some as- 
sistance for his service-connected hearing 
loss. 

Another example of the VFW’s effort is 
one in which I am especially proud. Many of 
you may know of the growing need for nurs- 
ing homes in this country. Unfortunately, as 
more of the Nation's population grows older 
the need for such facilities is becoming espe- 
cially acute. 

Thanks to my friend Congressman Sonny 
MONTGOMERY, who chairs the House Com- 
mittee on Veterans’ Affairs, and to the in- 
terest throughout America from the Veter- 
ans of Foreign Wars, we now have some 55 
State operated Veterans’ homes in 37 
States. And we have some 7 additional 
homes underway including Alabama's first 
veterans’ nursing home located in my con- 
gressional district. 

This facility will care for some 200 aging 
veterans. However, this project would never 
have seen the light of day had it not been 
for the able assistance from our State De- 
partment of Veterans’ Affairs and our State 
veterans organizations including the Veter- 
ans of Foreign Wars. 

Besides tending to the needs of its mem- 
bership, the VFW also represents our mem- 
bers’ belief for this Nation to have a strong 
defense. Your VFW Commander-in-Chief 
Earl Stock has said, two-hundred years 
ago, we Americans gained our freedoms in 
the War for Independence but our inde- 
pendence gave us the responsibility for de- 
fending our newly won freedoms and today, 
thanks to those who carried out their re- 
sponsibility, we remain a free nation.” 

I view my prime responsibility in Congress 
is to keep this Nation strong. Wars are not 
prevented nor are ideals preserved because 
one country is more logical, better educated 
or more considerate than the other. Ameri- 
can today is great because it continues to be 
strong. Its individual citizens have believed 
in the values of this great country of ours so 
strongly that they have been willing to 
maintain a strong and ready defense force 
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and if need be, to wear the uniform and 
defend his flag. 

As President Franklin D. Roosevelt once 
said, “Our security is not a matter of weap- 
ons alone. The arm that wields them must 
be strong, the eye that guides them clear, 
the will that directs them indomitable.” 

And, the father of our country, George 
Washington, when speaking to a joint ses- 
sion of Congress almost 200 years ago said, 
“To be prepared for war is one of the most 
effectual means of preserving peace.” 

As a Member of the United States Con- 
gress, I am a firm believer that peace comes 
through strength and that it is the better 
course of wisdom to spend dollars for readi- 
ness than to risk American lives. 

Although it has been almost a half-centu- 
ry since the world’s nations have been in- 
volved in direct conflict, much of today’s 
world still remains in turmoil. 

From the waters of the Persian Gulf 
where the Iran-Iraq war is still being waged 
and where we still have thousands of Ameri- 
can military personnel protecting shipping 
lanes that are important to the entire 
world—to the conflicts in Central America 
where both sides of the civil war in Nicara- 
gua have yet to sit town to negotiate peace 
and where a political uprising in Panama is 
very possible due to the recent turmoil we 
have seen there over the past several weeks. 

War still wages on in Afghanistan where 
the Soviets remain despite promises to pull 
their troops out. The war still lingers in 
Africa where nations have fought for years 
and years only to spawn new nations that 
continue to fight with each other. And in 
the Middle East the war seems to have been 
going on for centuries now. 

However, the beatitudes admonish: 
“Blessed are the peacemakers for they are 
the sons of God.” And although we remain 
strong we must never forget the ultimate 
wish that all the world may one day be at 
peace no matter how hard mankind must 
work together to achieve it. 

Finally this evening let me share with you 
one observation. And that is that there are 
fewer and fewer combat veterans coming to 
Washington to serve in Congress. As I said 
earlier, the major powers of the world have 
not been in direct conflict with one another 
for almost 50 years now so we haven’t had 
an entire generation at war as was the case 
when many of us in this room were young 
men. 

However, I believe that of all the duties to 
which the VFW is responsive certainly one 
of those duties must be to impress upon the 
present generation, who have never worn 
the uniform nor smelled the smoke of 
battle, the basic ideals on which this Nation 
was founded, 

And so tonight I salute our great organiza- 
tion—2 millions strong and growing—and 
would remind us all in the words of Presi- 
dent Reagan, “We must never forget that 
freedom is never really free; it is the most 
costly thing in the world. And freedom is 
never paid for in a lump sum; installments 
come due every generation. All any of us 
can do is offer the generations that follow a 
chance for freedom.” 


NEW REFUGEE REPORT 


Mr. KENNEDY. Mr. President, for 
almost 30 years now, the U.S. Commit- 
tee for Refugees—a private agency— 
has published each year its World Ref- 
ugee Survey. I believe this publication 
to be one of the most thoughtful and 
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authoritative reviews of global refugee 
conditions available, and I commend it 
to my colleagues. 

This year, I was pleased to be invited 
to join a host of distinguished contrib- 
utors to the Survey, as I submitted an 
article on the wanton destruction that 
is producing massive flight and starva- 
tion in Southern Africa. And the 
Survey includes comprehensive analy- 
ses of the conditions of refugees from 
Afghanistan, Indochina, the Soviet 
Union and other parts of the world. 

Mr. President, the challenges to the 
refugee program are many, particular- 
ly as we in the Senate seek to reconcile 
worldwide need with our national 
budget. But, just as it has in years 
past, the World Refugee Survey puts 
the trials and turmoils of the worlds 
refugees in stark perspective. 

Mr. President, this is an important 
publication, and I ask to have included 
in the Recorp the U.S. Committee for 
Refugees’ announcement of its publi- 
cation. 

There being no objection, the an- 
nouncement was ordered to be printed 
in the Recorp, as follows: 


A YEAR OF INCREASED DANGER FOR THE 
WORLD'S REFUGEES 


“In the past year, most of the world’s 13 
million refugees faced increased danger, 
little hope for going home, and a low priori- 
ty on the agenda of the international com- 
munity,” Roger Winter, director of the U.S. 
Committee for Refugees, said today. “That 
is the human tragedy the World Refugee 
Survey—1987 in Review documents,” Winter 
said as he announced publication of the 
thirtieth anniversary issue. 

Senator Edward Kennedy speaks forceful- 
ly in the World Refugee Survey of that 
danger for millions of uprooted Mozambi- 
cans, Angolans, and South Africans. “The 
international community,” according to 
Kennedy, “is witnessing another escalating 
humanitarian crisis in southern Africa, with 
no end in sight. We are confronting a re- 
gional crisis of people that, proportionally, 
is as large as the Ethiopia-Sudan famine 
crisis of 1984-85. But this time the people 
are on the move not primarily because of 
drought or natural calamity, but in flight 
from conflict, insurgency, and the growing 
confrontation with apartheid in South 
Africa.” 

Kennedy said, “It is important for us not 
only to ponder America’s role in helping to 
address the humanitarian problems of 
Southern Africa, but also our role in help- 
ing create them.” 

“Elsewhere in Africa,” said Winter, 
“Sudan, Somalia, and Djibouti continue as 
reluctant hosts for large refugee popula- 
tions, and a major famine emergency again 
looms in Ethiopia.” 

In Southeast Asia, tragic incidents oc- 
curred in Thailand, which, faced with refu- 
gees on every border, continued to offer 
asylum to many thousands. In March and 
November, egregious forced repatriations of 
Hmong refugees to Laos occurred, with ref- 
ugee lives unnecessarily lost. The situation 
has deteriorated further in 1988 with inter- 
diction of Vietnamese boat people and push- 
backs involving more than 120 refugee 
deaths at sea. 
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The World Refugee Survey also reports 
on other major refugee groups, including 
Afghans in Pakistan and Iran, Palestinians, 
and displaced Central Americans, 

“In the developed world,” said Winter, 
“Western Europe and North America con- 
tinually reinforce each other’s worst in- 
stincts in dealing with asylum seekers.” He 
said, “One wishes for humanitarian consist- 
ency from the U.S. government in approch- 
ing refugee protection matters, but it is not 
to be found.” 

Winter described the “truly joyous devel- 
opment” that Soviet Jews, Armenians, and 
ethnic Germans are being allowed to emi- 
grate in larger numbers than in the past 
several years. This, he said, is largely be- 
cause the U.S. government has properly 
continued to include this issue in negotia- 
tions with the USSR. “But, in contrast,” he 
said, “how does one explain the mindset in 
that same U.S. government toward Haitian 
asylum seekers?” 

“Since 1981, more than 12,000 interdicted 
Haitians have been forced back to the cal- 
dron that is Haiti,” Winter said. “Only two 
in all that time have been found worthy of 
asylum in the United States, and they liter- 
ally had the bullet holes to show their fear 
of persecution in Haiti was well-founded.” 

“The average American—while knowing 
little of the details of Haitian life and histo- 
ry—knows enough to be aware that funda- 
mental American fairness has been violently 
breached in the case of Haitian asylum seek- 
ers.“ 

The U.S. Committee for Refugees is a pri- 
vate agency established in 1958 to inform 
the public about the need for protecting the 
world’s refugees. 


TRIBUTE TO JULIUS ERVING 


Mr. SPECTER. Mr. President, on 
April 19, 1988, the Philadelphia 76ers 
professional basketball team will 
honor its former great forward, Julius 
Erving, by retiring his number during 
a ceremony at the Spectrum in Phila- 
delphia. 

For 11 years and to the delight of 
millions, Julius Erving, fondly referred 
as “Dr. J.” by his myriad fans, brought 
his special grace and talent to the fans 
of Philadelphia, the Nation and the 
world. 

Old No. 6 added a new dimension to 
the game. His acrobatic moves to the 
hoop, where he seemed to be suspend- 
ed in midair for an eternity of time, 
never failed to thrill the crowds, who 
responded with thunderous cheers. He 
was a star of the first magnitude. 

Although fiercely competitive, 
Julius always played with a quiet in- 
tensity marked by personal dignity 
and a gracious attitude towards his op- 
ponents. 

His retirement at the end of the 
1986-87 season has left a void in the 
game for many. These fans will always 
remember with a sense of loss the very 
great talent Julius Erving had for the 
game, the artistry of his movement 
and his commitment to excellence. 

But he has been much more than a 
great basketball player. He has been 
and is a fine human being. Unstint- 
ingly, he has devoted much time and 
energy to community, charitable and 


CONGRESSIONAL RECORD—SENATE 


humanitarian causes. For these ef- 
forts, he also deserves our cheers. 

It is altogether fitting, then, that 
the U.S. Senate take note of the ex- 
ceptional basketball career of Julius 
Erving and salute him, along with the 
fans of Philadelphia, as his number is 
retired from all future competition by 
the 76ers. 


MESSAGES FROM THE HOUSE 


At 4:39 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, with amendments, 
in which it requests the concurrence 
of the Senate: 

S. 1397. An act to recognize the organiza- 
tion known as the Non-Commissioned Offi- 
cers Association of the United States of 
America. 


The message also announced that 
the House has passed the following 
bills and joint resolution, in which it 
requests the concurrence of the 
Senate: 


H.R. 1259. An act to recognize the organi- 
zation known as the National Association of 
State Directors of Veterans Affairs, Incor- 
porated; 

H.R. 2707. An act to amend the Disaster 
Relief Act of 1974 to provide for more effec- 
tive assistance in response to major disas- 
ters and emergencies, and for other pur- 
poses; and 

H.J. Res. 480. Joint resolution granting 
the consent of the Congress to amendments 
made by Maryland, Virginia, and the Dis- 
trict of Columbia to the Washington Metro- 
politan Area Transit Regulation Compact. 


MEASURE REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 1259. An act to recognize the organi- 
zation known as the National Association of 
State Directors of Veterans Affairs, Incor- 
porated; to the Committee on the Judiciary. 


MEASURES PLACED ON THE 
CALENDAR 


The following joint resolution, previ- 
ously received from the House of Rep- 
resentatives for concurrence was read 
the first and second times by unani- 
mous consent, and placed on the cal- 
endar: 

H.J. Res. 377. Joint resolution designating 
March 27, 1988, as “National Black Ameri- 
can Inventors Day"; 

The following joint resolution, re- 
ceived today from the House of Repre- 
sentatives for concurrence, was read 
the first and second times by unani- 
mous consent, and placed on the cal- 
endar: 

H.J. Res. 480. Joint resolution granting 
the consent of the Congress to amendments 
made by Maryland, Virginia, and the Dis- 
trict of Columbia to the Washington Metro- 
politan Area Transit Regulation Compact. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2865. A communication from the 
Deputy Secretary of Defense, transmitting, 
pursuant to law, a report on a violation of 
statute involving the overobligation or ex- 
prenditure of funds in excess of approved 
appropriation or fund or in advance of an 
appropriation; to the Committee on Appro- 
priations. 

EC-2866. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, a report relative to 
current methods of estimation of Soviet un- 
derground nuclear tests; to the Committee 
on Armed Services. 

EC-2867. A communication from the 
Deputy Secretary of Defense, transmitting, 
pursuant to law, the most recent Five Year 
Defense Program as of September 1986; to 
the Committee on Armed Services. 

EC-2868. A communication from the Sec- 
retary to the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notifica- 
tion of an extension of time for a decision 
by the Commission in Docket No. 40073, 
South-West Railroad Car Parts v. Missouri 
Pacific Railroad Company; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

EC-2869. A communication from the 
Deputy Administrator of the Federal High- 
way Administration, transmitting, pursuant 
to law, a report regarding restriction on cer- 
tain highways on the vicinity of Cincinnati, 
Ohio; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-2870. A communication from the 
Acting General Counsel of the Department 
of Energy, transmitting a draft of proposed 
legislation to extend the expiration date of 
Title II of the Energy Policy and Conserva- 
tion Act; to the Committee on Energy and 
Natural Resources. 

EC-2871. A communication from the 
Chief of the Forest Service, Department of 
Agriculture, transmitting, pursuant to law, a 
report on the Services observance of Federal 
Lands Cleanup Day; to the Committee on 
Energy and Natural Resources. 

EC-2872. A communication from the As- 
sistant Secretary of Energy (Management 
and Administration), transmitting, pursuant 
to law, the annual report on certain acquisi- 
tion actions and regulations for calendar 
year 1987; to the Committee on Energy and 
Natural Resources, 

EC-2873. A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration, Department of Energy, trans- 
mitting, pursuant to law, the annual report 
of the Energy Information Administration 
for calendar year 1987; to the Committee on 
Energy and Natural Resources. 

EC-2874. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the fourth quarter, 1987 Quarterly 
Report and the 1987 Annual Report on the 
development of the Strategic Petroleum Re- 
serve; to the Committee on Energy and Nat- 
ural Resources. 

EC-2875. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report on the Methane 
Transportation Research, Development, and 
Demonstration Program for fiscal year 1987; 
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to the Committee on Energy and Natural 
Resources. 

EC-2876. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, a report on Soviet 
noncompliance with arms control agree- 
ments; to the Committee on Foreign Rela- 
tions. 

EC-2877. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, notice 
of Presidential determination with respect 
to a loan of the Export-Import Bank to the 
People’s Republic of China; to the Commit- 
tee on Foreign Relations. 

EC-2878. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
of the Department of competition advocacy 
for fiscal year 1987; to the Committee on 
Governmental Affairs. 

EC-2879. A communication from the 
Deputy Assistant Secretary of Defense (Ad- 
ministration, transmitting, pursuant to law, 
notice of a computer matching system; to 
the Committee on Governmental Affairs. 

EC-2880. A communication from the 
Chairman of the United States Internation- 
al Trade Commission, transmitting, pursu- 
ant to law, the annual report of the Com- 
mission, transmitting, pursuant to law, the 
annual report of the Commission under the 
Government in the Sunshine Act for calen- 
dar year 1987; to ther Committeee on Gov- 
ernmental Affairs. 

EC-2881. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report of the De- 
partment under the Freedom of Informa- 
tion Act for calendar year 1987; to the Com- 
mittee on the Judiciary. 

EC-2882. A communication from the Asso- 
ciate Director, Office of Management, 
ACTION Agency, transmitting, pursuant to 
law, the annual report of the Agency under 
the Freedom of Information Act for calen- 
dar year 1987; to the Committee on the Ju- 
diciary. 

EC-2883. A communication from the 
Senior Associate Director, General Govern- 
ment Division, General Accounting Office, 
transmitting, pursuant to law, a report enti- 
tled “National Drug Policy Board: Leader- 
ship Evolving, Greater Role in Developing 
Budgets Possible”; to the Committee on the 
Judiciary. 

EC-2884. A communication from the Di- 
rector of the Office of Legislative Affairs, 
Agency for International Development, 
transmitting, pursuant to law, the annual 
report of the Agency under the Freedom of 
Information Act for calendar year 1987; to 
the Committee on the Judiciary. 

EC-2885. A communication from the Di- 
rector of the National Science Foundation, 
transmitting a draft of proposed legislation 
to authorize appropriations for the National 
Science Foundation for fiscal years 1989 
through 1993 and make amendments to the 
National Science Foundation Act of 1950 
and related laws; to the Committee on 
Labor and Human Resources. 

EC-2886. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final annual funding prior- 
ities for the new Direct Grant Awards; to 
the Committee on Labor and Human Re- 
sources, 

EC-2887. A communication from the Sec- 
retary to the Railroad Retirement Board, 
transmitting, pursuant to law, the annual 
report on the determination of the Railroad 
Retiremenent Account’s ability to pay bene- 
fits in each of the next five years; to the 
Committee on Labor and Human Resources. 
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PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-434. A resolution adopted by Na- 
tional Association of Regulatory Utility 
Commissioners relating to rulemaking pro- 
ceedings on electricity issues which have 
been proposed by the Federal Energy Regu- 
latory Commission; to the Committee on 
Energy and Natural Resources. 

POM-435. A resolution adopted by the 
Senate of the State of West Virginia; to the 
Committee on Labor and Human Resources. 


“SENATE RESOLUTION No. 23 


“Whereas, The safety of the pertussis vac- 
cine against whooping cough is the topic of 
current national debate and, while reasona- 
ble minds differ on more effective treat- 
ment, opponents and proponents both agree 
that a safer and more effective vaccine is 
needed; and 

“Whereas, the pertussis vaccine is known 
to have caused seizures, brain damage, 
mental retardation, deafness, blindness, 
muscle paralysis and even death in young 
children; and 

“Whereas, it is important that parents be 
informed about diseases and vaccines 
against these diseases, it is equally impor- 
tant that parents be informed about adverse 
reactions to vaccines so that “high risk chil- 
dren” can be identified and screened out of 
the vaccination process; therefore, be it 

“Resolved by the Senate of West Virginia, 
That funding of the National Childhood 
Vaccine Injury Compensation Law passed 
by the United States Congress in 1986 
which includes compensation for children 
injured by childhood vaccines prior to Octo- 
ber 1988, is hereby supported; and be it 

“Further resolved, That the Clerk is 
hereby directed to forward copies of this 
resolution to each of the six members of the 
Congressional Delegation from West Virgin- 
ia, to the President of the United States, to 
the Vice President of the United States and 
to the Speaker of the U.S. House of Repre- 
sentatives.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

H.R. 3235. A bill to amend the Public 
Health Service Act to revise the program of 
assistance for health maintenance organiza- 
tions (Rept. No. 100-304). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
with an amendment in the nature of a sub- 
stitute and an amendment to the title: 

S. 1886. A bill to modernize and reform 
the regulation of financial services, and for 
other purposes (Rept. No. 100-305). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment in the nature of a substitute: 

S. 721. A bill to provide for and promote 
the economic development of Indian tribes 
by furnishing the necessary capital, finan- 
cial services, and technical assistance to 
Indian owned business enterprises and to 
stimulate the development of the private 
sector of Indian tribal economies (Rept. No. 
100-306). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. WARNER, from the Committee 
on Armed Services: 

William Lockhart Ball III, of South Caro- 
lina, to be Secretary of the Navy. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


By Mr. NUNN, from the Committee on 
Armed Services: 

Jack Katzen, of Connecticut, to be an As- 
sistant Secretary of Defense; and 

Everett Alvarez, Jr., of Maryland, to be a 
member of the Board of Regents of the Uni- 
formed Services University of the Health 
Science for a term expiring May 1, 1993. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I 
report favorably the attached listing 
of nominations. 

Those identified with a single aster- 
isk (*) are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary's desk for the information 
of any Senator since these names have 
already appeared in the CoNGRESSION- 
AL REcorD and to save the expense of 


printing again. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the Recor of January 26, February 2, 
February 16, and February 18, 1988, at 
the end of the Senate proceedings.) 

en the Air Force there are 33 appoint- 
ments to the grade of major general (list 
begins with Joseph A. Ahearn) (REF. 748) 

*Lieutenant General Harley A. Hughes, 
U.S. Air Force, to be placed on the retired 
list in the grade of lieutenant general (REF. 
798) 

*Lieutenant General Michael J. Dugan, 
U.S. Air Force, reassigned in the grade of 
lieutenant general (REF. 799) 

*Lieutenant General James P. McCarthy, 
U.S. Air Force, to be reassigned in the grade 
of lieutenant general (REF. 800) 

Major General Ellie G. Shuler, Jr., U.S. 
— Force, to be lieutenant general (REF. 

) 

Major General Thomas N. Griffin, Jr., 
U.S. Army, to be lieutenant general (REF. 
802) 

Major General Thomas W. Kelly, U.S. 
Army, to be lieutenant general (REF. 803) 

*Carl E. Mundy, Jr., U.S. Marine Corps, to 
be lieutenant general (REF. 805) 

*In the Marine Corps there are 9 promo- 
tions to the grade of major general (list 
begins with Michael K. Sheridan) (REF. 
806) 

'In the Navy there are 8 promotions to 
the grade of rear admiral (lower half) (list 
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begins with Harold Martin Koenig) (REF. 
807) 

**In the Air National Guard there are 17 
promotions to the grade of lieutenant colo- 
nel (list begins with Randall M. Anderson) 
(REF. 808) 

**In the Air National Guard there are 24 
promotions to the grade of lieutenant colo- 
nel (list begins with Melvin L. Adamson) 
(REF. 809) 

**In the Army Reserve there are 24 pro- 
motions to the grade of colonel and below 
(list begins with Florentino V. Alabanza) 
(REF. 810) 

**In the Army Reserve there are 26 pro- 
motions to the grade of colonel and below 
(list begins with Henry H. Gordon) (REF. 
811) 

**In the Army there are 5 promotions to 
the grade of lieutenant colonel and below 
(list begins with Mary J. Heger) (REF. 812) 

**In the Marine Corps there are 15 ap- 
pointments to the grade of second lieuten- 
ant (List begins with Robert M. Brassaw) 
(REF. 813) 

**In the Air Force Reserve there are 93 
promotions to the grade of colonel (list 
begins with John O. Ahnert, Jr.) (REF. 814) 

**In the Air Force Reserve there are 246 
promotions to the grade of colonel (list 
begins with James R. Annis) (REF. 815) 

**In the Army National Guard there are 
77 promotions to the grade of colonel and 
below (list begins with Ben B. Bain) (REF. 
816) 

*In the Army Reserve there are 37 ap- 
pointments to the grade of major general 
and below (list begins with Gerald E. 
Amundson) (REF. 819) 

*In the Army National Guard there are 34 
appointments to the grade of major general 
and below (list begins with Frank M. 
Denton) (REF. 820) 

*In the Air Force Reserve there are 21 ap- 
pointments to the grade of major general 
and below (list begins with Ronald C. Allen, 
Jr.) (REF. 828) 

*Jerome G. Cooper, U.S. Marine Corps Re- 
serve, to be major general (REF. 829) 

Joe W. Wilson, U.S. Marine Corps Re- 
serve, to be brigadier general (REF. 830) 

*In the Marine Corps there are 11 promo- 
tions to the grade of brigadier general (list 
begins with John C. Arick) (REF. 831) 

**In the Air Force there are 4 promotions 
to the grade of colonel and below (list 
begins with Robert C. Hughes) (REF. 833) 

**In the Air Force Reserve there are 3 ap- 
pointments to the grade of colonel and 
below (list begins with John D. Kenney) 
(REF. 834) 

**In the Air Force there are 14 promo- 
tions to the grade of lietuenant colonel and 
below (list begins with Michael E. Brooks) 
REF. 835) 

**In the Air Force Reserve there are 5 ap- 
pointments to the grade colonel and below 
(list begins with Donald J. Copenhaver) 
(REF 836) 

**In the Air Force there are 2 appoint- 
ments to a grade no higher tham major (list 
begins with Gary S. Melvin) (REF. 837) 

**In the Air Force there are 4 appoint- 
ments to the grade no higher than Captain 
(list begins with Samuel B. Martin) (REF. 
838) 

**Earnest H. Dinkel, Jr., U.S. Army to be 
colonel (REF 839) 

**In the Army there are 9 promotions to 
the grade of colonel and below (list begins 
with Steven M. Bulter) (REF. 840) 

**In the Army there are 5 promotions to 
the grade of lieutenant colonel (list begins 
with Gary L. Aus) (REF. 841) 
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**In the Army there are 2 promotions to 
the grade of Lieutenant colonel (list begins 
with Micheal J. Connolly) (REF, 842) 

**In the Navy there are 4 promotions to 
the grade of lieutenant commander (list 
begins with Frederick Eliot, Jr.) (REF. 843) 

**In the Navy there are 194 appointments 
to the grade of ensign (list begins with John 
M. Adrian) (REF. 844) 

**In the Air Force there are 1,953 promo- 
tions to the grade of lieutenant colonel (list 
begins with Gregory J. Aaron) (REF. 859) 

**In the Air Force there are 1,081 appoint- 
ments to the grade of second lieutenant (list 
begins with Aldru T. Aaron) (REF. 862) 

*General Robert H. Reed, U.S. Air Force, 
to be placed on the retired list in the grade 
of general (REF. 871) 

*Lieutenant General John A. Shaud, U.S. 
Air Force, to be general (REF. 872) 

“Lieutenant General Harry A. Goodall, 
U.S. Air Force, to be reassigned in the grade 
of lieutenant general (REF, 873) 

*Lieutenant General Robert C. Oaks, U.S. 
Air Force, to be reassigned in the grade of 
lieutenant general (REF. 874 

Total: 3,974. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. JOHNSTON (by request): 

S. 2203. A bill to extend the expiration 
date of title II of the Energy Policy and 
Conservation Act; to the Committee on 
Energy and Natural Resources. 

By Mr, PELL (by request): 

S. 2204. A bill to implement the Inter- 
American Convention on International 
Commercial Arbitration; to the Committee 
on Foreign Relations. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. BYRD (for himself, and Mr. 
SIMPSON): 

S. Res. 398. A resolution authorizing the 
printing of the compilation entitled “Major- 
ity and Minority Leaders of the Senate” as 
Senate document; considered and agreed to. 

By Mr. BYRD (for himself and Mr. 
SIMPSON): 

S. Res. 399. A resolution authorizing re- 
lease of documents by the Subcommittee on 
Oversight of Government Management of 
the Committee on Governmental Affairs; 
considered and agreed to. 

By Mr. BYRD (for Mr. JOHNSTON): 

S. Con. Res. 106. A concurrent resolution 
requesting the President to return the en- 
rolled bill (S. 854) entitled “Nevada-Florida 
Land Exchange Authorization Act of 1988”; 
considered and agreed to. 

By Mr. LAUTENBERG (for himself, 
Mr. D'Amato, Mr. KENNEDY and Mr. 
WEICKER): 

S. Con. Res. 107. A concurrent resolution 
calling for a consolidated investigation into 
the operation of Texas Air Corp. and East- 
ern Air Lines; to the Committee on Com- 
merce, Science, and Transportation. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JOHNSTON (by re- 
quest): 

S. 2203. A bill to extend the expira- 
tion date of title II of the Energy 
Policy and Conservation Act; referred 
to the Committee on Energy and Nat- 
ural Resources. 


EXPIRATION DATE EXTENSION OF THE ENERGY 

POLICY AND CONSERVATION ACT 
Mr. JOHNSTON. Mr. President, I 
am introducing today at the request of 
the Department of Energy legislation 
“to extend the expiration date of title 
II of the Energy Policy and Conserva- 
tion Act.” 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
Department of Energy’s March 17, 
1988, transmittal letter be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


S. 2203 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 281 (42 U.S.C. § 6285) of the Energy 
Policy and Conservation Act is amended by 
striking “1988” both places it appears and 
inserting 1993“ in its place. 


DEPARTMENT OF ENERGY, 
Washington, DC, March 17, 1988. 20585 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is proposed 
legislation “[t]o extend the expiration date 
of Title II of the Energy Policy and Conser- 
vation Act.” This proposed legislation is 
part of the Department of Energy’s Legisla- 
tive Program for the 100th Congress. 


PURPOSE OF THE LEGISLATON 


This bill would amend section 281 of the 
Energy Policy and Conservation Act (EPCA) 
to extend the expiration date for Title II of 
EPCA from June 30, 1988 to June 30, 1993. 
The extension would continue the authori- 
ties in title II for the U.S. Government and 
U.S. oil companies to participate in and to 
meet the U.S. obligations under the Agree- 
ment on an International Energy Program 
(IEP, T.LA.S. No. 8278). These authorities 
include the section 251 authority for inter- 
national oil allocation, the antitrust defense 
afforded by section 252(f) of EPCA to U.S. 
oil companies participating in the IEP, and 
the section 254 authority for the Executive 
Branch to provide certain information to 
the International Energy Agency (IEA). 


BACKGROUND 


Following the oil embargo of 1973, the 
United States and certain other members of 
the Organization for Economic Cooperation 
and Development (OECD) entered into the 
IEP in an effort to promote cooperation 
among major industrial countries in reduc- 
ing dependence on imported oil and improv- 
ing preparedness to respond to international 
oil supply disruptions. There presently are 
21 signatories to the IEP, consisting of most 
of the principal industrialized oil consuming 
nations. The IEP Agreement provides for 
creation of the IEA as an autonomous 
entity within the OECD, and establishes an 


March 22, 1988 


international oil sharing system for use 
during oil supply interruptions and an infor- 
mation system on the international oil 
market. 

The IEA provides a forum within which, 
and mechanisms by which, the U.S. and our 
allies can cooperate to prepare for and alle- 
viate the potential effects of severe oil 
crises. In view of the continuing unstable 
conditions in the Middle East and the 
energy security issues at stake, such coop- 
eration is essential. Principally as a result of 
our efforts, in 1984 the IEA adopted a sig- 
nificant policy decision which identifies 
early, coordinated drawdown of emergency 
oil stocks by member nations as a vital ele- 
ment in coping with a major oil supply dis- 
ruption. The Administration believes that 
the early use of oil stocks, coordinated with 
our IEA partners, should be the first line of 
defense in a crisis. However, this Adminis- 
tration, like its predecessors during the past 
decade, is committed to the IEA's estab- 
lished systems for sharing information on 
international oil markets and for interna- 
tional oil allocation, should a severe oil 
supply disruption require the activation of 
these systems. 

The IEA’s emergency information and oil 
sharing systems are designed to rely heavily 
upon the voluntary assistance of private 
companies that conduct the bulk of the 
international oil trade. To facilitate U.S. 
company participation in the IEA, section 
252 authorizes the development of volun- 
tary agreements and plans of action to im- 
plement the allocation and information pro- 
visions of the IEP, and makes available a 
limited antitrust defense and a breach of 
contract defense with respect to actions 
taken to develop or carry out voluntary 
agreements and plans of action. Under this 
authority, a Voluntary Agreement and Plan 
of Action to Implement the International 
Energy Program was agreed to in 1976 by a 
number of U.S. oil companies (41 F.R. 
13998, April 1, 1976); and on January 26, 
1988, the Secretary of Energy approved the 
Second Plan of Action to Implement the 
International Energy Program (53 F.R. 
2866, February 2, 1988). At present, 17 U.S. 
oil companies, including both major interna- 
tional oil companies and independent oil 
companies, are participants in the Volun- 
tary Agreement. 

The antitrust defense made available by 
section 252(f) of EPCA is essential to the 
participation of U.S. oil companies in the 
Voluntary Agreement and, through it, in 
the IEP. The IEP, in turn, can function ef- 
fectively only with participation by U.S. and 
foreign oil companies in the international 
oil market. Those companies would be the 
primary actors in the redistribution of oil if 
the IEP’s emergency sharing provisions 
were activated. 

Other significant provisions of EPCA’s 
Title II also are scheduled to expire on June 
30, 1988, including the section 251 authority 
for international oil allocation, and the sec- 
tion 254 authority for the Executive Branch 
to provide certain oil company information 
to the IEA. These authorities are important 
to support fulfillment of U.S. obligations 
under the IEP. 

The Strategic Petroleum Reserve, market 
efficiency and our continued commitment to 
the IEA are especially significant compo- 
nents of the Nation’s energy emergency 
policy. Extending the IEP authorities in 
EPCA Title II for five years would provide 
the necessary affirmation of this commit- 
ment. 

The Department urges timely action on 
this bill in order to safeguard the Nation's 
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energy security and because plans are un- 
derway for the sixth test of the IEA's emer- 
gency sharing system, presently scheduled 
for late 1988. For the planning and conduct 
of this test to proceed on schedule, the IEP 
authorities should not be allowed to lapse. A 
five year extension of these authorities also 
would aid U.S. companies in their long-term 
planning for participation in IEP activities 
and underscore the Government's serious- 
ness of purpose in encouraging that partici- 
pation. 

The Office of Management and Budget 
advises that enactment of this legislation is 
in accord with the President’s legislative 
program. 

Sincerely, 
Eric J. FYGI, 
Acting General Counsel. 


By Mr. PELL (by request): 

S. 2204. A bill to implement the 
Inter-American Convention on Inter- 
national Commercial Arbitration; to 
the Committee on Foreign Relations. 
IMPLEMENTING THE INTER-AMERICAN CONVEN- 

TION ON INTERNATIONAL COMMERCIAL ARBI- 

TRATION 
@ Mr. PELL. Mr. President, by re- 
quest, I introduce for appropriate ref- 
erence a bill to implement the Inter- 
American Convention on International 
Commercial Arbitration. 

This proposed legislation has been 
requested by the Department of State, 
and I am introducing it in order that 
there may be a specific bill to which 
Members of the Senate and the public 
may direct their attention and com- 
ments. 

This legislation was previously con- 
sidered and acted upon favorably by 
the Senate in the last Congress, but 
time did not permit similar action in 
the House. 

I ask unanimous consent that the 
bill be printed in the Record at this 
point, together with the section-by- 
section analysis and letter from the 
Assistant Secretary of State for Legis- 
lative and Intergovernmental Affairs 
to the President of the Senate dated 
November 4, 1987. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 2204 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Title 
9, United States Code, is amended by 
adding: 

“CHAPTER 3. INTER-AMERICAN CON- 
VENTION ON INTERNATIONAL COM- 
MERCIAL ARBITRATION 

“Sec. 

“301. Enforcement of Convention. 

“302. Incorporation by reference. 

“303. Order to compel arbitration; appoint- 
ment of arbitrators; locale. 

“304. Recognition and enforcement of for- 
eign arbitral decisions and 
awards; reciprocity. 

“305. Relationship between the Inter-Ameri- 
can Convention and the Con- 
vention on the Recognition 
and Enforcement of Foreign 
Arbitral Awards of June 10, 
1958. 
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“306. Applicable rules of Inter-American 
Commercial Arbitration Com- 
mission. 

307. Chapter 1; residual application. 


“§ 301. Enforcement of Convention 


“The Inter-American Convention on 
International Commercial Arbitration of 
January 30, 1975, shall be enforced in 
United States courts in accordance with this 
chapter. 


“§ 302. Incorporation by reference 


“The provisions of chapter 2, sections 202, 
203, 204, 205 and 207 shall apply to this 
chapter as if specifically set forth herein, 
except that for the purposes of this chapter 
“the Convention” shall mean the Inter- 
American Convention. 


“§ 303. Order to compel arbitration; appointment 
of arbitrators; locale 


“A court having jurisdiction under this 
chapter may direct that arbitration be held 
in accordance with the agreement at any 
place therein provided for, whether that 
place is within or without the United States. 
The court may also appoint arbitrators in 
accordance with the provisions of the agree- 
ment. 

“In the event the agreement does not 
make provision for the place of arbitration 
or the appointment of arbitrators, the court 
shall direct that the arbitration shall be 
held and the arbitrators be appointed in ac- 
cordance with Article 3 of the Inter-Ameri- 
can Convention. 


“§ 304. Recognition and enforcement of foreign 
arbitral decisions and awards; reciprocity 
“Arbitral decisions or awards made in the 

territory of a foreign State shall, on the 
basis of reciprocity, be recognized and en- 
forced under this chapter only if that State 
has ratified or acceded to the Inter-Ameri- 
can Convention. 


“§ 305. Relationship between the Inter-American 
Convention and the Convention on the Recog- 
nition and Enforcement of Foreign Arbitral 
Awards of June 10, 1958 


“When the requirements for application 
of both the Inter-American Convention and 
the Convention on the Recognition and En- 
forcement of Foreign Arbitral Awards of 
June 10, 1958, are met, determination as to 
which Convention applies shall, unless oth- 
erwise expressly agreed, be made as follows: 

“(1) If a majority of the parties to the ar- 
bitration agreement are citizens of a State 
or States that have ratified or acceded to 
the Inter-American Convention and are 
member States of the Organization of 
American States, the Inter-American Con- 
vention shall apply. 

(2) In all other cases the Convention on 
the Recognition and Enforcement of For- 
eign Arbitral Awards of June 10, 1958, shall 
apply. 

“§ 306. Applicable rules of Inter-American Com- 
mercial Arbitration Commission 


(a) For the purposes of this chapter the 
rules of procedure of the Inter-American 
Commercial Arbitration Commission re- 
ferred to in Article 3 of the Inter-American 
Convention shall, subject to subsection (b) 
of this section, be those rules as promulgat- 
ed by the Commission on January 1, 1978. 

„b) In the event the rules of procedure of 
the Inter-American Commercial Arbitration 
Commission are modified or amended in ac- 
cordance with the procedures for amend- 
ment of the rules of the said Commission, 
the Secretary of State, by regulation in ac- 
cordance with Section 553 of Title 5, United 
States Code, consistent with the aims and 
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purposes of this Convention, may prescribe 
that such modifications or amendments 
shall be effective for purposes of this chap- 
ter. 

“§ 307. Chapter 1; residual application 

“Chapter 1 applies to actions and proceed- 
ings brought under this chapter to the 
extent chapter 1 is not in conflict with this 
chapter or the Inter-American Convention 
as ratified by the United States.” 

Sec. 2. Title 9, United States Code, is fur- 
ther amended by adding to the table of 
chapters at the beginning a new sub-head- 
ing as follows: 

“3. Inter-American Convention on 

International Commercial Arbitra- 

301”. 


Sec. 3. This Act shall be effective upon 
the entry into force of the Inter-American 
Convention on International Commercial 
Arbitration of January 30, 1975, with re- 
spect to the United States. 


SECTION-BY-SECTION ANALYSIS OF A BILL TO 
IMPLEMENT THE INTER-AMERICAN CONVEN- 
TION ON INTERNATIONAL COMMERCIAL ARBI- 
TRATION 


Section 1. Section 1 of the bill amends 
Title 9 of the United States Code by addi- 
tion of a new Chapter 3, consisting of sec- 
tions 301 through 307. As amended, Title 9 
would thus contain three chapters: Chapter 
1 (sections 1-14), the original Federal Arbi- 
tration Act; Chapter 2 (sections 201-208), 
the implementing legislation for the New 
York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards of 
June 10, 1958 (“New York Convention”); 
and Chapter 3 (sections 301-307), imple- 
menting legislation for the Inter-American 
Convention on International Commerical 
Arbitration of January 30, 1975 (Inter- 
American Convention”). 

Section 301. Section 301 of Title 9 paral- 
lels section 201 of the implementing legisla- 
tion for the New York Convention. 

Section 302. Section 302 incorporates sec- 
tions 202, 203, 204, 205, and 207 of the im- 
plementing legislation for the New York 
Convention: the two Conventions do not 
differ so as to call for different measures of 
implementation in these respects. 

The incorporation of section 202, which 
provides that an arbitration agreement or 
arbitral award arising out of a legal relation- 
ship “which is considered as commercial’ 
falls under the Convention (as incorporated, 
the reference is to the Inter-American Con- 
vention), provides the basis for a broad defi- 
nition of the term “commercial” for pur- 
poses of the Convention. The Convention 
itself provides no definition of the term, but 
it is the understanding of the United States 
that trade, investment, and other business 
and financial activities which bear on “for- 
eign commerce” are considered “commercial 
and are thus within the purview of the Con- 
vention. 

The incorporation of section 202 also 
clarifies that the Inter-American Conven- 
tion, like the New York Convention, shall be 
deemed not to apply to an arbitral agree- 
ment or award arising out of a legal rela- 
tionship which is entirely between citizens 
of the United States, unless there is a rea- 
sonable foreign element in the relationship 
as defined in section 202. 

The incorporation of sections 203 and 204 
extends the same provisions concerning ju- 
risdiction of the United States district 
courts and venue to actions or proceedings 
falling under the Inter-American Conven- 
tion as apply to those falling under the New 


CONGRESSIONAL RECORD—SENATE 


York Convention. Similarly, the incorpora- 
tion of section 205 gives defendants the 
right to remove actions or proceedings relat- 
ing to arbitration agreements or awards fall- 
ing under the Inter-American Convention 
from State courts to United States district 
courts, as is now the case for those falling 
under the New York Convention. 

With the incorporation of section 207, the 
three-year limitation period for application 
to a court for an order confirming an arbi- 
tral award that applies to awards falling 
under the New York Convention will also 
apply to awards falling under the Inter- 
American Convention. Section 207 also re- 
quires the court to confirm the award 
“unless it finds one of the grounds for refus- 
al or deferral of recognition or enforcement 
of the award specified in the said Conven- 
tion.” Those grounds are specified in Article 
5 of the Inter-American Convention, which 
was taken almost verbatim from Article V of 
the New York Convention in order to assure 
that the sole grounds for refusal of the rec- 
ognition and enforcement of an award 
would be the same under both Conventions. 

Section 303. The first paragraph of this 
section repeats 9 U.S.C. section 206, provid- 
ing that a court may direct that arbitration 
be held in accordance with the agreement at 
any place therein provided for, whether 
that place is within or without the United 
States, and that the court may also appoint 
arbitrators in accordance with the provi- 
sions of the agreement. Neither the Conven- 
tion nor section 303 attempts to resolve 
other issues which the court may be asked 
to address in connection with a matter 
which is to be submitted to arbitration. 

The second paragraph of section 303 is 
new, reflecting Article 3 of the Inter-Ameri- 
can Convention. Article 3 provides that 
when or to the extent that the parties fail 
to agree upon other applicable rules of pro- 
cedure, arbitration shall be governed by the 
rules of procedure of the Inter-American 
Commercial Arbitration Commission, a pri- 
vate organization originally established in 
1934 at the recommendation of the prede- 
cessor of the Organization of American 
States (OAS). 

Neither the Federal Arbitration Act nor 
the New York Convention contains a com- 
parable provision, but rather leaves the 
choice of rules of procedure to the court in 
the absence of agreement by the parties. 
The specification of “back-up” rules pro- 
vides a desirable certainty and uniformity in 
the application of the Inter-American Con- 
vention. 

Section 304. Section 304 provides a rule of 
reciprocity analogous to that applicable to 
the New York Convention. The latter per- 
mits a reservation, which the United States 
has made, that a State may on the basis of 
reciprocity apply the Convention to the rec- 
ognition and enforcement of awards made 
only in the territory of another Contracting 
State (Article I, paragraph 3). The United 
States will make a comparable reservation 
to the Inter-American Convention, and Sec- 
tion 304 has been drafted to make that res- 
ervation readily available for the reference 
of courts and practitioners. Also, the section 
has been worded in such a way as to make 
clear that it is intended only to be a rule of 
reciprocity and not a determination that ar- 
bitral decisions and awards made in the 
United States are excluded from the appli- 
cability of the Inter-American Convention if 
they otherwise fall under the Convention 
and the provisions of chapter 3, including in 
particular section 202 as incorporated in 
chapter 3. Litigation has been required to 
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resolve that issue, in so far as the applicabil- 
ity of the New York Convention is con- 
cerned, given the less than precise wording 
of the two sentences of paragraph 1 and the 
first sentence of paragraph 3 of Article I of 
the New York Convention. The Inter-Ameri- 
can Convention contains no comparable pro- 
visions; while it deals only with interna- 
tional commercial arbitration,” there is 
nothing in the language of the Convention 
or in the negotiating history to indicate an 
intent to limit the applicability of its recog- 
nition and enforcement provisions to awards 
made in countries other than those where 
recognition and enforcement are sought. 

Section 305. The Inter-American Conven- 
tion does not contain an express provision 
concerning its applicability when there is 
another convention on recognition and en- 
forcement of arbitral agreements and 
awards which might also apply to a specific 
case. In particular, the United States and at 
least some other countries will be a party to 
both the inter-American and the New York 
Conventions. Given the substantial identity 
of the two conventions, this issue is not ex- 
pected to be of great consequence. However, 
it is nonetheless useful to resolve it explicit- 
ly in order to remove a potential ground for 
controversy. 

The New York Convention is better estab- 
lished in law and in practice than the Inter- 
American Convention and has greater 
worldwide participation. The United States 
will therefore enter a reservation in ratify- 
ing the Inter-American Convention, to es- 
tablish clearly the applicability of the New 
York Convention in appropriate cases. 

Section 305 reflects this reservation, pro- 
viding that, where both Conventions are ap- 
plicable to a particular case, the United 
States would be bound by and apply the 
provisions of the Inter-American Conven- 
tion only if a majority of the parties to the 
arbitration agreement are citizens of a State 
or States that have ratified or acceded to 
this Convention and are citizens of OAS 
Member States. In other cases, the United 
States will be bound by and apply the provi- 
sions of the New York Convention. Section 
305 makes clear that, where both Conven- 
tions are potentially applicable, both parties 
must be citizens of OAS Member States 
before the Inter-American Convention 
would supersede the New York Convention. 

Section 306. Section 306, like section 303, 
is necessary in order to implement the Arti- 
cle 3 provision of the Inter-American Con- 
vention which specifies applicable rules of 
procedure for cases in which the parties fail 
to agree on such rules. While the rules of 
procedure of the Inter-American Commer- 
cial Arbitration Commission are deemed 
useful and acceptable, the Commission is a 
private, nongovernmental body. It is there- 
fore desirable that there be official review 
and approval of any amendments to the 
rules before they are made applicable to 
parties by law. 

The United States will enter a reservation 
regarding article 3 that the United States 
will apply the rules of procedure of the 
Inter-American Commercial Arbitration 
Commission which are in effect as of ratifi- 
cation, unless a later official determination 
is made to adopt and apply any amend- 
ments to the rules which the Inter-Ameri- 
can Commercial Arbitration Commission 
may make subsequently. Section 306 pro- 
vides a rulemaking procedure for making 
such an official determination; this proce- 
dure provides a simple and efficient mecha- 
nism for soliciting the comments of interest- 
ed and expert groups and individuals in 
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order to provide an informed basis for offi- 
cial judgment and determination. 

Section 307. Section 307 incorporates a 
provision parallel to 9 U.S.C. section 208. 

Section 2. Section 2 of the bill adds a new 
subheading to the table of chapters at the 
beginning of Title 9 to correspond to the 
new Chapter 3. 

Section 3. Section 3 of the bill establishes 
the effective date. 

UNITED STATES DEPARTMENT OF STATE, 

Washington, DC, November 4, 1987. 
Hon. GEORGE BUSH, 
President, U.S. Senate, 

DEAR MR. PRESIDENT: I have the honor to 
transmit for the consideration of the Con- 
gress the draft of a bill to implement the ob- 
ligations of the United States under the 
Inter-American Convention on Internation- 
al Commercial Arbitration. The Convention 
was transmitted to the Senate for its advice 
and consent to ratification on June 15, 1981, 
and the Senate gave its advice and consent 
on October 9, 1986. The instrument of ratifi- 
cation will be deposited with the General 
Secretariat of the Organization of American 
States once appropriate implementing legis- 
lation has been enacted. The Convention 
will enter into force for the United States 
on the thirtieth day after deposit of the in- 
strument of ratification. 

The Inter-American Convention on Inter- 
national Commercial Arbitration entered 
into force on June 16, 1976. At present, 
Chile, Costa Rica, El Salvador, Guatemala, 
Honduras, Mexico, Panama, Paraguay, Uru- 
guay and Venezuela are parties. Consistent 
with the longstanding United States policy 
to facilitate the use of arbitration as a 
means of resolving international commercial 
disputes, this Convention will provide an op- 
portunity to secure wider benefits of recog- 
nition and enforcement of international 
commercial arbitration agreements and 
awards among a greater number of coun- 
tries in this hemisphere. 

The Inter-American Convention on Inter- 
national Commercial Arbitration is modeled 
after the New York Convention on the Rec- 
ognition and Enforcement of Foreign Arbi- 
tral Awards, to which the United States 
became a party in 1970. The draft bill to im- 
plement the Inter-American Convention is 
similarly modeled after, and incorporates in 
large part, the legislation which implements 
the New York Convention, 9 U.S.C. 201-208. 
Several new provisions are incorporated in 
the draft bill, however, in order to clarify 
the sphere of application of the Inter-Amer- 
ican Convention and to safeguard its provi- 
sions respecting arbitral procedures; these 
are described more fully in the section-by- 
section analysis which accompanies this 
letter. 

The draft bill is identical to the bill which 
was introduced, by request, in the House of 
Representatives on September 22, 1986 by 
Chairman Rodino (H.R. 5574) and in the 
Senate on November 5, 1985 by then Chair- 
man Lugar (S. 1828). The Senate passed the 
legislation during the 99th Congress but the 
House did not act on it. 

The Inter-American Convention on Inter- 
national Commercial Arbitration has re- 
ceived the support of a large number of in- 
terested and representative organizations, 
including the American Bar Association, the 
American Arbitration Association, the 
United States Chamber of Commerce, the 
Association of American Chambers of Com- 
merce in Latin America, the American For- 
eign Law Association, and a number of state 
and local bar associations. Experts from the 
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American Arbitration Association and 
American Bar Association have reviewed the 
proposed legislation and have advised that 
they consider it satisfactory. 

Prompt approval of this implementing leg- 
islation will permit United States citizens 
and concerns seeking enforcement of com- 
mercial arbitration agreements and awards 
to enjoy the benefit of this Convention 
among the countries which are parties, and 
may encourage more rapid and widespread 
ratification by other countries as well. 

The Office of Management and Budget 
has advised that there is no objection to the 
presentation of this proposal to the Con- 
gress, and that its enactment would be in 
accord with the program of the President. 

With best wishes, 

Sincerely, 
J. EDWARD Fox, 
Assistant Secretary, Legislative 
and Intergovernmental Affairs.e 


ADDITIONAL COSPONSORS 


S. 476 
At the request of Mr. Dopp, the 
names of the Senator from Texas [Mr. 
Bentsen], the Senator from North 
Dakota [Mr. Conran], the Senator 
from New Jersey [Mr. BRADLEY], and 
the Senator from Connecticut IMr. 
WEICKER] were added as cosponsors of 
S. 476, a bill to provide assistance in 
the development of new or improved 
programs to help younger persons 
through grants to the States for com- 
munity planning, services, and train- 
ing; to establish within the Depart- 
ment of Health and Human Services 
an operating agency to be designated 
as the Administration on Children, 
Youth, and Families; and to provide 
for a White House Conference on 
Young Americans. 
S. 675 
At the request of Mr. MITCHELL, the 
names of the Senator from Ohio [Mr. 
METZENBAUM] and the Senator from 
Washington [Mr. Evans] were added 
as cosponsors of S. 675, a bill to au- 
thorize appropriations to carry out the 
Endangered Species Act of 1973 during 
fiscal years 1988, 1989, 1990, 1991, and 
1992. 
S. 1469 
At the request of Mr. BOSCHWITZ, 
the names of the Senator from Mary- 
land [Ms. MIKULSKI], the Senator 
from Arizona [Mr. McCarn], the Sena- 
tor from Indiana [Mr. QUAYLE], and 
the Senator from Mississippi [Mr. 
CocHRAN] were added as cosponsors of 
S. 1469, a bill to amend title VII of the 
Social Security Act to restrict the use 
of “Social Security” or “Social Securi- 
ty Administration” on goods not con- 
nected with such Administration. 
S. 1522 
At the request of Mr. RIEGLE, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from Pennsylva- 
nia [Mr. Specrer], the Senator from 
Oklahoma [Mr. Boren], and the Sena- 
tor from New Mexico [Mr. DOMENICI] 
were added as cosponsors of S. 1522, a 
bill to amend the Internal Revenue 
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Code of 1986 to extend through 1992 
the period during which qualified 
mortgage bonds and mortgage certifi- 
cates may be issued. 
S. 1729 
At the request of Mr. LEAHY, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 1729, a bill to promote rural devel- 
opment, and for other purposes. 
S. 1929 
At the request of Mr. Bumpers, the 
name of the Senator from Connecticut 
(Mr. Dopp] was added as a cosponsor 
of S, 1929, a bill to amend the Small 
Business Investment Act to establish a 
corporation for small business invest- 
ment, and for other purposes. 
S. 2032 
At the request of Mr. WALLop, the 
names of the Senator from Louisiana 
(Mr. JoHNsTON] and the Senator from 
Colorado [Mr. WIRTH] were added as 
cosponsors of S. 2032, a bill to author- 
ize expenditures for boating safety 
programs, and for other purposes. 
S. 2084 
At the request of Mr. REID, his name 
was added as a cosponsor of S. 2084, a 
bill to establish a block grant program 
for child care services, and for other 
purposes. 
S. 2098 
At the request of Mr. HoLLINGS, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
sor of S. 2098, a bill to amend the Fed- 
eral Aviation Act of 1958 to prohibit 
discrimination against blind individ- 
uals in air travel. 
S. 2130 
At the request of Mr. Witson, the 
name of the Senator from Tennessee 
(Mr. Gore] was added as a cosponsor 
of S. 2130, a bill to provide that the 
Consumer Product Safety Commission 
amend its regulations regarding lawn 
darts. 
S. 2136 
At the request of Mr. Grass ey, the 
name of the Senator from New Hamp- 
shire [Mr. RUDMAN] was added as a co- 
sponsor of S. 2136, a bill to deny dis- 
cretionary project funds to States that 
voluntarily reduce the period of avail- 
ability of interstate highway construc- 
tion funds for any fiscal year. 
S. 2184 
At the request of Mr. Harch, the 
name of the Senator from Virginia 
(Mr. TRIBLE] was added as a cosponsor 
of S. 2184, a bill to protect the civil 
rights of Americans and to clarify the 
application of title IX of the Educa- 
tion Amendments of 1972, section 504 
of the Rehabilitation Act of 1973, the 
Age Discrimination Act of 1975, and 
title VI of the Civil Rights Act of 1964. 
SENATE JOINT RESOLUTION 21 
At the request of Mr. HoLLINGS, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was withdrawn 
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as a cosponsor of Senate Joint Resolu- 
tion 21, a joint resolution proposing an 
amendment to the Constitution of the 
United States relative to contributions 
and expenditures intended to affect 
congressional, and Presidential elec- 
tions. 
SENATE JOINT RESOLUTION 197 

At the request of Mr. Dore, the 
name of the Senator from Georgia 
(Mr. FOWLER] was added as a cospon- 
sor of Senate Joint Resolution 197, a 
bill to designate the month of April 
1988, as Prevent-A-Litter Month.” 

SENATE JOINT RESOLUTION 253 

At the request of Mr. Cranston, the 
name of the Senator from Montana 
(Mr. MELCHER] was added as a cospon- 
sor of Senate Joint Resolution 253, a 
joint resolution designating April 9, 
1988 and April 9, 1989, as “National 
Former Prisoner of War Recognition 
Day.” 


SENATE CONCURRENT RESOLU- 
TION 106—RELATING TO THE 
PRESIDENT’S RETURN TO THE 
SENATE THE ENROLLED BILL 
(S. 854) 


Mr. BYRD (for Mr. JOHNSTON) sub- 
mitted the following concurrent reso- 
lution, which was considered and 
agreed to: 

S. Con. Res. 106 


Resolved, by the Senate (the House of Rep- 
resentatives concurring), That the Presi- 
dent of the United States is requested to 
return to the Senate the enrolled bill (S. 
854) entitled “An Act entitled the ‘Nevada- 
Florida Land Exchange Authorization Act 
of 1988’. The Secretary of the Senate is au- 
thorized to receive such bill if it is returned 
when the Senate is not in session. Upon the 
return of such bill, the action of the Speak- 
er of the House of Representatives and the 
Deputy President pro tempore of the 
Senate in signing it shall be deemed rescind- 
ed and the Secretary of the Senate shall 
reenroll the bill with the following correc- 
tions: 

In subsection (a) of section 3, strike con- 
veyance of” and insert in lieu thereof the 
words “conveyance to“. 


SENATE CONCURRENT RESOLU- 
TION 107—RELATING TO AN IN- 
VESTIGATION INTO THE OPER- 
ATION OF TEXAS AIR AND 
EASTERN AIR LINES 


Mr. LAUTENBERG (for himself, 
Mr. D'Amato, Mr. WEICKER, and Mr. 
KENNEDY) submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Com- 
merce, Science, and Transportation: 

S. Con. Res. 107 

Whereas Eastern Air Lines carried ap- 
proximately 10% of domestic airline passen- 
gers in 1987, and its operation is therefore 
of substantial national concern; 

Whereas, for more than 50 years Eastern 
Air Lines has been a major United States- 
flag air carrier, providing air transportation 
to millions of passengers annually over an 
extensive domestic and international route 
system; 
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Whereas in February 1986, the Texas Air 
Corporation acquired Eastern Air Lines and 
since that time there has been a continuing 
deterioration of financial condition at East- 
ern; 

Whereas, since that acquisition, valuable 
assets, including the computer reservations 
system, international routes between the 
United States and Mexico and the United 
Kingdom, jet aircraft and spare parts, have 
been sold by or transferred from Eastern 
Air Lines; 

Whereas Eastern Air Lines’ profitable 
Eastern Air Shuttle and South American 
routes have been proposed or considered by 
1 Texas Air Corporation for sale or trans- 

er; 

Whereas Orion Air is seeking expedited 
Federal Aviation Administration and De- 
partment of Transportation approval for an 
amended operating certificate which would 
allow Orion Air to carry passengers in 
scheduled operations on Eastern routes de- 
spite significant congressional concern and 
urging that the Federal Aviation Adminis- 
tration and Department of Transportation 
conduct a thorough review and apply the 
most stringent safeguards with respect to 
such amendment so as to ensure public 
safety; 

Whereas the morale of employees has 
been lowered by certain proposals of East- 
ern Air Lines and the Texas Air Corpora- 
tion, including contracting out of aircraft 
maintenance, the establishment of separate 
maintenance subsidiaries, and the transfer 
of maintenance work to foreign repair sta- 
tions: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
Sense of the Congress that— 

(1) the Secretary of Transportation (here- 
inafter in this resolution referred to as the 
Secretary“) should conduct a full, consoli- 
dated investigation into the operation of the 
Texas Air Corporation (hereinafter in this 
resolution referred to as “Texas Air”) and 
Eastern Air Lines, Incorporated (herein- 
after in this resolution referred to as East- 
ern”) since the acquisition of Eastern by 
Texas Air to determine the past and proba- 
ble future effect of such management on 
the public interest (as such interest is de- 
scribed in Section 102 of the Federal Avia- 
tion Act of 1958), with emphasis on the 
public interest in— 

(a) the assignment and maintenance of 
safety as the highest priority in air com- 
merce (49 U.S.C. Sec. 1302(a)(1)), 

(b) the prevention of any deterioration in 
established safety procedures (49 U.S.C. Sec. 
1302(a(2)), 

(c) the availability of a variety of ade- 
quate, economic, efficient, and low-price 
services by air carriers (49 U.S.C. Sec, 1302 
(a)(3)), and, 

(d) the need to encourage fair wages and 
equitable working conditions for air carrier 
employees (49 U.S.C. Sec. 1302(a)(3)); 

(2) the Secretary should use the findings 
of the comprehensive investigation de- 
scribed in paragraph (1) as a basis for deci- 
sions in pending and future cases involving 
proposed changes in the domestic and inter- 
national operations of Eastern, including— 

(a) in deciding whether to impose labor 
protective provisions as a condition of the 
Secretary approving the acquisition of East- 
ern by Texas Air (remanded to the Secre- 
tary by the United States Court of Appeals 
for the District of Columbia Circuit in Air 
Line Pilots Association v. United States De- 
partment of Transportation), and 

(b) in considering requests by Texas Air 
for authorization to form a new subsidiary 
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corporation, separate from Eastern, to con- 
duct the operations known as the Eastern 
Air Shuttle; 

(3) the Secretary should not authorize the 
Air Shuttle, or any other entity to operate 
as a subsidiary of Texas Air in performing 
any air transportation operations until after 
the Secretary completes a comprehensive 
review (including notice and evidentiary 
hearing) to determine whether such per- 
formance is consistent with the public inter- 
est under section 408 of the Federal Avia- 
tion Act of 1958; 

(4) the Secretary should not issue any cer- 
tificate of public convenience and necessity 
authorizing any subsidiary of Texas Air to 
engage in air transportation until after the 
Secretary conducts a review under section 
401 of the Federal Aviation Act of 1958 (in- 
cluding notice and evidentiary hearing) of 
the application for such certificate; 

(5) the Secretary should not authorize 
Orion Air (hereinafter in this resolution re- 
ferred to as Orion“) to provide services 
under contract with Eastern unless Orion 
establishes conclusively that it is capable of 
conducting scheduled passenger operations 
with the highest degree of safety; 

(6) the Secretary should not attempt to 
expedite consideration of Orion’s request to 
operate under contract with Eastern by di- 
verting employees of the Department of 
Transportation or the Federal Aviation Ad- 
ministration from their responsibilities of 
ensuring the safety of previously authorized 
operations; and 

(7) the Secretary should require, as a con- 

dition of any approval of Orion’s request to 
provide air transportation service under 
contract with Eastern, that persons pur- 
chasing tickets for such service must be in- 
formed, at the time of making reservations, 
of the identity of the carrier having oper- 
ational responsibility for providing such 
service. 
@ Mr. LAUTENBERG. Mr. President, 
today I am introducing a resolution 
expressing concern over the state of 
affairs at Eastern Air Lines. I am 
pleased to be joined in introducing 
this resolution by Senators D'AMATO, 
KENNEDY, and WEICKER. 

For over 50 years, Eastern has been 
an integral part of the commercial 
aviation industry. It was a pioneer in 
the field, and an acknowledged leader. 
That position, however, has been jeop- 
ardized in recent years. 

Over the last few years, particularly 
since Eastern was acquired by the 
Texas Air Corp., employee morale has 
sunk. There have been allegations of 
inadequate dedication of resources and 
attention to safety. This should be of 
the utmost concern to all of us. The 
airline passenger assumes that safety 
is the highest priority for an air carri- 
er. That mandate is clearly laid out in 
Federal law. 

Eastern is in the midst of a labor- 
management dispute. One aspect of 
that dispute is Eastern’s contract with 
Orion Air, a cargo operator, under 
which Orion would provide services, 
including the piloting of passenger 
jets, in the event of a strike at East- 
ern. This matter is before the courts, 
and under review by the Department 
of Transportation. Commercial pilots 
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are highly trained, specialized profes- 
sionals. Any attempt to replace them 
with other pilots must be closely scru- 
tinized. 

Mr. President, this resolution is not 
intended to take sides in a private 
labor-management dispute. It is in- 
tended to express our view on a matter 
of public interest—an air carrier’s safe 
operations, and adherence to the Fed- 
eral Aviation Act by the Department 
of Transportation, in spite of the 
hardships brought on by that dispute. 

Airlines are unique in the services 
they provide, and the privileges they 
are granted. Airlines are granted the 
privilege to use a precious, limited na- 
tional resource—controlled airspace 
and airport landing rights. And with 
that privilege, they assume a great ob- 
ligation—an obligation to serve not 
just their stockholders, but more im- 
portantly, to serve the public interest. 

That is at the heart of this resolu- 
tion. It calls upon the Secretary of 
Transportation to ensure, through a 
consolidated review of the operations 
at Eastern and Texas Air, that the 
public interest, as defined in Federal 
statutes, is being protected. 

It further calls for the Secretary not 
to expedite the review Orion Air's peti- 
tion to amend its operating certificate 
in order to provide scheduled passen- 
ger service. If, as Eastern management 
proposes, Orion pilots, who now do not 
fly passenger operations, are allowed 
to step in and fly Eastern passengers, 
we have the right to expect that they 
have been subjected to the most rigor- 
ous review, and that their capabilities 
are established beyond a doubt. 

Mr. President, since Texas Air took 
over Eastern, we’ve seen a pattern of 
activity that has further weakened 
Eastern’s financial standing. Its lucra- 
tive computer reservations system was 
sold. International routes between the 
United States and Mexico and the 
United Kingdom have been trans- 
ferred. Gates at busy airports, such as 
Newark International, have been sold 
or swapped. 

The financial woes at Eastern have 
led management to call for extraordi- 
nary wage concessions from Eastern 
laborers. These labor problems are 
well known, and are the subject of sev- 
eral judicial proceedings, as well as 
action by the National Mediation 
Board. This is of concern to me. A 
number of my constituents are being 
adversely affected by these problems. 
Many of my colleagues, including 
those who have joined me today in in- 
troducing this resolution, have heard 
the concerns of their constituents. 

These concerns are serious, for they 
go right to the heart of the operation 
of Eastern. If the pilots flying the jets, 
or those maintaining and repairing the 
planes, are forced to work under 
unduly stressful conditions; if their 
jobs are threatened because they don’t 
feel a plane is safe to fly, in spite of 
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management’s view; then the problems 
go beyond internal company strife. 
They impact the public at large, which 
depends on a safe, efficient aviation 
system. 

That is why I'm introducing this res- 
olution today. The decision to sponsor 
this legislation was not made lightly. 
Eastern is a major carrier, and its op- 
erations are therefore of significant 
national interest. Its safe and efficient 
operation is of great importance. Ad- 
herence to Federal statutes is of great 
importance. Significant questions have 
been raised and warrant a full review 
of the state of operations at Eastern. 

Mr. President, it is my sincere hope 
that the problems at Eastern can be 
worked out. There have been im- 
passes, and progress is slow. By intro- 
ducing this resolution, my colleagues 
and I are calling on the Secretary of 
Transportation to ensure that the 
letter of the law is fully observed as 
these proceedings continue. A large 
number of our colleagues in the House 
have agreed with this position by co- 
sponsoring a similar resolution in that 
body. I urge my colleagues to support 
this measure. 


SENATE RESOLUTION 398—AU- 
THORIZING THE PRINTING OF 
“MAJORITY AND MINORITY 
LEADERS OF THE SENATE” 


Mr. BYRD (for himself and Mr. 
Simpson) submitted the following res- 
olution; which was considered and 
agreed to: 

S. Res. 398 

Resolved, That the compilation entitled 
“Majority and Minority Leaders of the 
Senate”, prepared by the Senate Parliamen- 
tarian Emeritus, Floyd M. Riddick, shall be 
printed, with any revisions and certain 
tables, as a Senate document, and an addi- 
tional 2,000 copies shall be printed for dis- 
tribution by the Secretary of the Senate. 


SENATE RESOLUTION 399—AU- 
THORIZING THE RELEASE OF 
DOCUMENTS BY THE SUBCOM- 
MITTEE ON OVERSIGHT OF 
GOVERNMENT MANAGEMENT 


Mr. BYRD (for himself and Mr. 
Simpson) submitted the following res- 
olution; which was considered and 
agreed to: 

S. Res. 399 


Whereas, the Subcommittee on Oversight 
of Government Management of the Com- 
mittee on Governmental Affairs held hear- 
ings in September 1987 on the “Oversight of 
Federal Procurement Decisions on Wed- 
tech”; 

Whereas, the Department of Justice has 
requested documents in the possession of 
the Subcommittee that are relevant to the 
resolution of questions arising from testimo- 
ny given during those proceedings; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by administrative or judicial 
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process, be taken from such control or pos- 
session but by permission of the Senate; 

Whereas, when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate 
will take such actions as will promote the 
ends of justice consistently with the privi- 
leges of the Senate: Now, therefore, be it 

Resolved, That the Chairman of the Sub- 
committee on Oversight of Government 
Management of the Committee on Govern- 
mental Affairs is authorized to provide to 
the Department of Justice investigative doc- 
uments relating to hearings on “Oversight 
of Federal Procurement Decisions on Wed- 
tech,” subject to any assurances the Sub- 
committee deems necessary to protect the 
interests of the Senate. 


AMENDMENTS SUBMITTED 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


FORD (AND DIXON) 
AMENDMENT NOS. 1686 AND 1687 


(Ordered to lie on the table.) 

Mr. FORD (for himself and Mr. 
Drxon) submitted two amendments in- 
tended to be proposed by them to the 
bill (S. 79) to notify workers who are 
at risk of occupational disease in order 
to establish a system for identifying 
and preventing illness and death of 
such workers, and for other purposes; 
as follows: 


AMENDMENT No. 1686 


On page 63, after line 25, insert the fol- 
lowing flush sentence: “Provisions of section 
12 of this Act shall not take effect unless 
the Secretary of Health and Human Serv- 
ices, using existing authorization, provides 
that in the case of seasonal agricultural 
workers employed by an employer for less 
than 6 months of continuous employment, 
the medical monitoring recommended by 
the Board is provided through the Migrant 
Health Program of the Bureau of Health 
Care Delivery and Assistance of the Depart- 
ment of Health and Human Services using 
funds appropriated under section 14. An 
amount not to exceed $1,000,000 for each 
fiscal year, from funds authorized to be ap- 
propriated by this Act, shall be set aside, if 
necessary, to carry out the preceding sen- 
tence.”. — 

AMENDMENT No. 1687 

At the end add the following: “Provisions 
of section 12 of this Act shall not take effect 
unless the Secretary of Health and Human 
Services, using existing authorization, pro- 
vides that in the case of seasonal agricultur- 
al workers employed by an employer for less 
than 6 months of continuous employment, 
the medical monitoring recommended by 
the Board is provided through the Migrant 
Health Program of the Bureau of Health 
Care Delivery and Assistance of the Depart- 
ment of Health and Human Services using 
funds appropriated under section 14. An 
amount not to exceed $1,000,000 for each 
fiscal year, from funds authorized to be ap- 
propriated by this Act, shall be set aside, if 
necessary, to carry out the preceding sen- 
tence.”. 
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BREAUX AMENDMENT NOS. 1688 
AND 1689 


(Ordered to lie on the table.) 

Mr. BREAUX submitted two amend- 
ments intended to be proposed by him 
to the bill S. 79, supra; as follows: 

AMENDMENT No. 1688 

On page 63, line 16, beginning with “If”, 
strike out through line 25 and insert in lieu 
thereof the following: “The medical moni- 
toring required under the previous sentence 
shall be limited to the monitoring recom- 
mended by the Risk Assessment Board. The 
means of providing such medical monitoring 
shall be left to the employer's judgment 
consistent with sound medical practices. If 
the benefits are made available through an 
existing employer health plan, the employ- 
ee may be required to meet deductibles or 
copayments generally required under the 
existing employer health plan. Any such 
current employee shall be required to pro- 
vide monitoring only for employees Who 

“(1) are notified individually under section 
5; or 

“(2) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 


An employer with 50 or fewer employees 
may not be required to pay more than $250 
for medical monitoring for any employee in 
any year. This amount shall be adjusted an- 
nually after 1988 based on the Consumer 
Price Index for medical care services main- 
tained by the Bureau of Labor Statistics.“ 


AMENDMENT No. 1689 

On page 64, line 18, beginning with 10“ 
strike out through “10” on line 6, page 68, 
and insert in lieu thereof the following: “50 
or fewer employees may transfer an employ- 
ee who is or has been a member of a popula- 
tion at risk to another job without violating 
this subsection so long as the new job has 
earnings, seniority and other employment 
rights and benefits as comparable as possi- 
ble to the job from which the employee has 
been removed. In providing such alternative 
job assignment, the employer shall not vio- 
late the terms of any applicable collective 

agreement. 

(e) BENEFIT REDUCTION PROHIBITED.— 

“(1) GENERAL.—If, following a determina- 
tion by the Board under this Act, the em- 
ployee’s physician medically determines 
that an employee who is a member of a pop- 
ulation at risk shows evidence of the devel- 
opment of the disease described in the 
notice or other symptoms or conditions in- 
creasing the likelihood of incidence of such 
disease, the employee shall have the option 
of being transferred to a less hazardous or 
nonexposed job. If within 10 working days 
after the employee has exercised the option 
and transmitted to the employer a copy of 
the initial determination, the employer's 
medical representative has not requested in- 
dependent reconsideration of such determi- 
nation, the employee shall be removed to a 
less hazardous or nonexposed job and shall 
maintain earnings, seniority, and other em- 
ployment rights and benefits as though the 
employee had not been removed from the 
former job. In providing such alternative 
job assignment, the employer shall not be 
required to violate the terms of any applica- 
ble collective bargaining agreement, and 
shall not be required to displace, lay off, or 
terminate any other employee. 

“(2) INDEPENDENT RECONSIDERATION.—If the 
employer's medical representative requests 
independent reconsideration of the initial 
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medical determination under paragraph (1), 
the employee's physician and the employ- 
er's medical representative shall, within 14 
working days of the transmittal of the ini- 
tial determination, submit the matter to an- 
other mutually acceptable physician for a 
final medical determination, which shall be 
made within 21 working days of the trans- 
mittal of the initial determination unless 
otherwise agreed by the parties. If the two 
medical representatives have been unable to 
agree upon another physician within 14 
working days, the Secretary or the Secre- 
tary’s local designee for such purpose shall 
immediately, at the request of the employee 
or the employee’s physician, appoint a 
qualified independent physician who shall 
make a final medical determination within 
the 21 working day period specified in this 
paragraph, unless otherwise agreed by the 
parties. The employer shall bear all costs re- 
lated to the procedure set forth in this para- 
graph. 

“(3) EMPLOYEES SUBJECT TO MEDICAL REMOV- 
AL. - An employer shall be required to pro- 
vide medical removal protection only for 
employees who— 

“(A) are notified individually under sec- 
tion 5, or 

“(B) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 

(4) SPECIAL RULES FOR MEDICAL REMOVAL.— 
An employer shall be required to provide 
such protection only if any part of the em- 
ployee’s exposure to the occupational 
health hazard occurred in the course of the 
employee’s employment by that employer. 
The medical removal protection described in 
this subsection shall be provided for as long 
as a less hazardous or nonexposed job is 
available. The availability of such a job 
shall depend upon the employee's skills, 
qualifications, and aptitudes and the job's 
requirements. Where such job is not avail- 
able, the medical removal protection shall 
be provided for a period not to exceed 12 
months. The employer may condition the 
provision of medical removal protection 
upon the employee's participation in follow- 
up medical surveillance for the occupational 
health effects in question based on the pro- 
cedure set forth in this subsection. The em- 
ployer's obligation to provide medical re- 
moval protection shall be reduced to the 
extent that the employee receives compen- 
sation for earnings lost during the period of 
removal, or receives income from employ- 
ment with another employer made possible 
by virtue of the employee’s removal. An em- 
ployee who is receiving medical removal pro- 
tection and for whom no less hazardous or 
nonexposed job is available must undertake 
reasonable good faith efforts to obtain al- 
ternative employment. 

“(5) SPECIAL LIMITATION.—An employer is 
not required to provide medical removal 
protection for employees if the employer— 

„A) has 50”. 


KASTEN AMENDMENT NO. 1690 


(Ordered to lie on the table.) 

Mr. KASTEN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 79, supra; as follows 

On page 52, after line 19, insert the fol- 
lowing new subsection: 

) ATTORNEY CONTINGENCY FEES.— 

(1) An attorney who represents, on a con- 
tingency fee basis, a person bringing an 
action in state or federal court for personal 
injury or death caused by or resulting from 
exposure to an occupational health hazard 
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may not charge, demand, receive or collect 
for services rendered in connection with 
such action in excess of 25 per centum of 
the first $100,000 (or portion thereof) recov- 
ered, plus 20 per centum of the next 
$100,000 (or portion thereof) recovered, plus 
15 per centum of the next $100,000 (or por- 
tion thereof) recovered, plus 10 per centum 
of any amount in excess of $300,000 recov- 
ered by judgment or settlement of such 
action. 

(2) As used in this section, “contingency 
fee“ means any fee for professional legal 
services which is in whole or in part contin- 
gent upon the recovery of any amount of 
damages, whether through judgment or set- 
tlement. 

(3) In the event that such judgment or 
settlement includes periodic or future pay- 
ment of damages, the amount recovered for 
purposes of computing the limitation upon 
the permissible attorney contingency fee 
shall be based upon the cost of the annuity 
or trust fund established to make payments. 
In any case in which an annuity or trust 
fund is not established to make such pay- 
ments, the limitation shall be based on the 
present value of the payments. 


METZENBAUM AMEND 
NOS. 1691-1695 


(Ordered to lie on the table.) 

Mr. METZENBAUM submitted five 
amendments intended to be proposed 
by him to the bill S. 79, supra; as fol- 
lows: 


AMENDMENT No. 1691 


On page 45, line 19, after the period, 
insert the following: “A nonunanimous final 
determination shall not be binding unless 
any Board member who concurs or dissents 
in the determination is permitted to make 
such concurring or dissenting opinion avail- 
able to the public.“. 


AMENDMENT No. 1692 


On page 77, line 14, beginning with “for”, 
strike through the word “professionals” on 
line 15. 


AMENDMENT No. 1693 


On page 58 line 15, before the semicolon, 
insert the following: “, except that such 
education, training, and technical assistance 
shall not be available to personal physicians 
and other professionals who serve such em- 
ployees, unless such services are also avail- 
able to physicians and other professionals 
who serve employers of employees notified 
under section 5”. 


AMENDMENT No. 1694 


On page 58, line 7, after “the”, insert the 
following: “prevention, monitoring,”. 


AMENDMENT No. 1695 


On page 49, line 11, before the period, 
insert the following:”, except that no such 
telephone ‘hot line’ may be available to 
such employees or their personal physicians 
if such telephone ‘hot line’ is not also avail- 
able to the employees’ respective employers. 
The identity of or any identifying informa- 
tion relating to any person using the tele- 
phone ‘hot line’ shall be confidential and 
may not be disclosed unless authorized by 
another provision of this Act and necessary 
to carry out such provision or upon the writ- 
ten consent of such person”. 
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NICKLES AMENDMENT NO. 1696 


(Ordered to lie on the table) 

Mr. NICKLES submitted an amend- 
ment intended to be proposed by him 
to the bill S. 79, supra; as follows: 


At the appropriate place in the bill, insert 
the following new section. 


FINANCIAL Impact STATEMENT 


Sec. . None of the provisions of this Act 
shall become effective unless: 

(a) The Committee on Labor and Human 
Resources requests that the Director of the 
Government Accounting Office prepare a fi- 
nancial impact statement, as described in 
subsection (b) below, to accompany the Con- 
ference report of this bill. 

(b) The financial impact statement re- 
quired by subsection (a) of this section shall 
state the extent to which enactment of this 
bill would result in increased costs to the 
private sector and State and local govern- 
ments and shall include, at a minimum, a 
detailed assessment of the annual impact of 
the bill (projected annually over a five-year 
period from its effective date and expressed 
in monetary terms where appropriate) on— 

(1) costs to consumers and business; 

(2) national employment; 

(3) the ability of United States industries 
to compete internationally; 

(4) State and local governments, fiscally 
and otherwise, and; 

(5) outlays by the Federal Government, 
including indirect costs it will incur as an 
employer, as compared to outlays for the 
same activity in the current fiscal year (as 
reported by the Congressional Budget 
Office); provided, that the financial impact 
statement may consist of a brief summary 
assessment in lieu of the detailed assess- 
ment set forth above if preliminary analysis 
indicates that the aggregate effect on each 
of categories (1)-(4) above is less than one 
hundred million dollars. 


HATCH AMENDMENTS NOS. 1697- 
1772 

(Ordered to lie on the table.) 

Mr. HATCH submittted 75 amend- 
ments intended to be proposed by him 
to the bill S. 79, supra; as follows: 

AMENDMENT No. 1697 


On page 44, between lines 19 and 20, 
insert the following new paragraph: 

(5) DESIGNATION OF NONEMPLOYEES FOR EX- 
POSURE TO CHRONIC HEALTH HAZARDS.— 

(A) In GeNnERAL.—Nothing in this Act shall 
preclude the Board from designating for no- 
tification nonemployees who have been ex- 
posed to a chronic health hazard. 

AMENDMENT No, 1698 


On page 31, strike lines 1 through 9. 


AMENDMENT No. 1699 
On page 31, strike lines 10 through 12. 


AMENDMENT No. 1700 
On page 31, strike lines 13 through 16. 


AMENDMENT No. 1701 
On page 31, strike lines 3 through 4. 


AMENDMENT No. 1702 
On page 31, strike lines 5 through 7. 


AMENDMENT No. 1703 
On page 31, strike lines 8 through 9. 
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AMENDMENT No. 1704 
On page 31, strike lines 17 through 19. 


AMENDMENT No. 1705 
On page 31, strike lines 20 through 22. 


AMENDMENT No. 1706 
On page 31, strike line 23 through 2 on 
page 32. 


AMENDMENT No. 1707 
On page 32, strike lines 3 through 6. 


AMENDMENT No. 1708 
On page 32, strike lines 7 through 11. 


AMENDMENT No. 1709 
On page 32, strike lines 12 through 14. 


AMENDMENT No. 1710 
On page 32, strike lines 15 through 18. 


AMENDMENT No. 1711 
On page 32, strike lines 19 through 22. 


AMENDMENT No. 1712 


On page 32, strike lines 23 through line 2 
on page 33. 


AMENDMENT No. 1713 
On page 33, strike lines 3 through 5. 


AMENDMENT No. 1714 
On page 33, strike lines 6 through 9. 


AMENDMENT No. 1715 
On page 33, strike lines 11 through 15. 


AMENDMENT No. 1716 
On page 33, strike lines 16 through 21. 


AMENDMENT No. 1717 

On page 33, strike lines 22 through 24. 
AMENDMENT No. 1718 

On page 34, strike lines 1 through 3. 


AMENDMENT No. 1719 


On page 37, line 13, strike out “Secretary” 
and all that follows through “science” on 
line 14. 


AMENDMENT No. 1720 
On page 40, strike lines 18 through 23. 


AMENDMENT No. 1721 


On page 41, line 22, strike (“ and all that 
follows through “)” on line 24. 


AMENDMENT No. 1722 


On page 42, line 10, strike (“ and all that 
follows through “)” on line 11. 


AMENDMENT No. 1723 
On page 39, strike lines 7 through 9. 


AMENDMENT No. 1724 
On page 39, strike lines 10 through 14. 


AMENDMENT No. 1725 
On page 39, strike lines 15 through 18. 


AMENDMENT No. 1726 
On page 40, strike lines 18 through 23. 


AMENDMENT No. 1727 


On page 40, strike line 24 through line 12 
on page 41. 
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AMENDMENT No. 1728 
On page 69, strike lines 14 through 23. 


AMENDMENT No. 1729 


On page 69, strike line 3 through line 13 
on page 74. 


AMENDMENT No. 1730 

On page 68, after line 22, insert the fol- 
lowing— 

“(e) Employer access—Nothing in this sec- 
tion shall be interpreted to restrict the em- 
ployer’s access to medical monitoring infor- 
mation.” 


AMENDMENT No. 1731 
On page 68, strike lines 13 through 22. 


AMENDMENT No. 1732 


On page 67, line 17, strike “12” and re- 
place with “6”. 


AMENDMENT No, 1733 


On page 70, line 20, strike all after the 
comma through “evidence” on line 22. 


AMENDMENT No. 1734 


On page 57, strike line 13 through line 19 
on page 58. 


AMENDMENT No. 1735 
On page 58, strike lines 5 through lines 11. 


AMENDMENT No. 1736 


On page 20, strike line 20 through line 6 
on page 63. 


AMENDMENT No. 1737 
On page 58, strike lines 12 through 19. 


AMENDMENT No. 1738 


On page 60, strike line 6 through line 6 on 
page 63. 


AMENDMENT No. 1739 


On page 63, strike lines 7 through 22 on 
page 68. 


AMENDMENT No. 1740 
On page 63, line 14, strike all after em- 
ployer” through “employee” on line. 15. 
AMENDMENT No, 1741 
On page 63, line 14, strike all after “if” 
through “such” and replace with “the”. 
AMENDMENT No, 1742 
On page 63, line 22, strike all after “5” 
through line 25 except the period. 
AMENDMENT No. 1743 
On page 64, strike line 1 through line 2 on 
page 65. 


AMENDMENT No. 1744 
On page 65, line 18, strike all after “job” 
through “job” on line 20. 
AMENDMENT No. 1745 
On page 64, strike all after “subsection” 
on line 14 through job“ on line 17. 
AMENDMENT No. 1746 


On page 65, line 8, strike all after “notice” 
through disease on line 10. 
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AMENDMENT No. 1747 


On page 64, strike all after “subsection” 
on line 21 through “agreement” on line 2 of 
page 65. 


AMENDMENT No, 1748 


On page 65, line 12, strike 10“ and re- 
place with “30”. 


AMENDMENT No. 1749 
On page 65, strike line 3 through line 25. 


AMENDMENT No. 1750 


On page 66, line 19, strike everything after 
the period through line 21. 


AMENDMENT No. 1751 
On page 66, line 9, strike “21” and replace 
with “60”. 
AMENDMENT No. 1752 


On page 66, line 17, strike “21” and re- 
place with “60”. 


AMENDMENT No. 1753 


On page 67, line 1, strike all after “5” 
through “Board” on line 5. 


AMENDMENT No. 1754 


On page 67, line 17, strike “12” and re- 
place with “6”. 


AMENDMENT No. 1755 
On page 67, line 8, strike “any part of”. 


AMENDMENT No. 1756 
On page 57, strike lines 8 through 12. 


AMENDMENT No. 1757 


On page 56, line 22, strike all after the 
period through the period on line 23. 


AMENDMENT No. 1758 


On page 56, line 15, strike “30” and re- 
place with “120”. 


AMENDMENT No. 1759 
On page 56, strike lines 5 through 7. 


AMENDMENT No. 1760 


On page 55, line 11, strike “30” and re- 
place with “180”. 


AMENDMENT No. 1761 
On page 52, strike lines 14 through 19. 


AMENDMENT No. 1762 
On page 52, strike lines 1 through 13. 


AMENDMENT No. 1763 


On page 51, strike line 23 through line 24 
and renumber subsequent sections. 


AMENDMENT No. 1764 


On page 51, line 8, strike everything after 
the period through the period on line 22. 


AMENDMENT No. 1765 
On page 49, strike line 6 through line 9 on 
page 50. 


AMENDMENT No. 1766 


On page 49, strike line 18 through line 9 
on page 50. 


AMENDMENT No. 1767 
On page 49, strike lines 6 through 17. 


AMENDMENT No. 1768 
On page 49, strike lines 6 through 11. 
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AMENDMENT No. 1769 
On page 49, strike lines 12 through 17. 


AMENDMENT No. 1770 


On page 45, strike line 15 through line 7 
on page 46. 


AMENDMENT No. 1771 
On page 45, strike lines 15 through 19. 


AMENDMENT No. 1772 


On page 35, line 23 through 24, strike 
“generated by or integral to the work proc- 
ess”. 


DIXON AMENDMENT NO. 1773 


Mr. DIXON proposed an amend- 
ment to the bill S. 79, supra; as fol- 
lows: 


Strike everything beginning on page 64, 
line 1, through line 12 on page 68 and insert 
the following: 

“(b) LIMITATIONS FOR AGRICULTURAL 
Workers.—Provisions for medical removal 
protection under this subsection shall not 
apply to any seasonal agricultural worker 
employed by an employer for less than 5 
months of continuous employment.” 

(c) DISCRIMINATION PROHIBITED.— 

(1) IN GENERAL.—No employer or other 
person shall discharge or in any manner dis- 
criminate against any employee, or appli- 
cant for employment, on the basis that the 
employee or applicant is or has been a 
member of a population that has been de- 
termined by the Board to be at risk of dis- 
ease, The subsection shall not apply if the 
position which the applicant seeks requires 
exposure to the occupational health hazard 
which is the subject of the notice. If it is 
medically determined pursuant to subsec- 
tion (d) that an employee should be re- 
moved to a less hazardous or nonexposed 
job, an employer may effect such a removal 
without violating this subsection so long as 
the employee maintains the earnings, se- 
niority, and other employment rights and 
benefits, as though the employee had not 
been removed from the former job. 

(12) Spectat Provisron.—An employer 
with 10 or fewer employees may transfer an 
employee who is or has been a member of a 
population at risk to another job without 
violating this subsection so long as the new 
job has earnings, seniority and other em- 
ployment rights and benefits as comparable 
as possible to the job from which the em- 
ployee has been removed. In providing such 
alternative job assignment, the employer 
shall not violate the terms of any applicable 
collective bargaining agreement. 

(d) BENEFIT REDUCTION PROHIBITED— 

(1) GenerRAL.—If, following a determina- 
tion by the Board under this Act, the em- 
ployee’s physician medically determines 
that an employee who is a member of a pop- 
ulation at risk shows evidence of the devel- 
opment of the disease described in the 
notice or other symptoms or conditions in- 
creasing the likelihood of incidence of such 
disease, the employee shall have the option 
of being transferred to a less hazardous or 
nonexposed job. If within 10 working days 
after the employee has exercised the option 
and transmitted to the employer a copy of 
the initial determination, the employer's 
medical representative has not requested in- 
dependent reconsideration of such determi- 
nation, the employee shall be removed to a 
less hazardous or nonexposed job and shall 
maintain earnings, seniority, and other em- 
ployment rights and benefits as though the 
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employee had not been removed from the 
former job. In providing such alternative 
job assignment, the employer shall not be 
required to violate the terms of any applica- 
ble collective bargaining agreement, and 
shall not be required to displace, lay off, or 
terminate any other employee. 

(2) INDEPENDENT RECONSIDERATION.—If the 
employer’s medical representative requests 
independent reconsideration of the initial 
medical determination under paragraph (1), 
the employee's physician and the employ- 
er's medical representative shall, within 14 
working days of the transmittal of the ini- 
tial determination, submit the matter to an- 
other mutually acceptable physician for a 
final medical determination, which shall be 
made within 21 working days of the trans- 
mittal of the initial determination unless 
otherwise agreed by the parties. If the two 
medical representatives have been unable to 
agree upon another physician within 14 
working days, the Secretary or the Secre- 
tary’s local designee for such purpose shall 
immediately, at the request of the employee 
or the employee’s physician, appoint a 
qualified independent physician who shall 
make a final medical determination within 
the 21 working day period specified in this 
paragraph, unless otherwise agreed by the 
parties. The employer shall bear all costs re- 
lated to the procedure set forth in this para- 
graph. 

(3) EMPLOYEES SUBJECT TO MEDICAL REMOV- 
AL.—An employer shall be required to pro- 
vide medical removal protection only for 
employees who— 

(A) are notified individually under section 
5, or 

(B) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 

(4) SPECIAL RULES FOR MEDICAL REMOVAL.— 
An employer shall be required to provide 
such protection only if any part of the em- 
ployee’s exposure to the occupational 
health hazard occurred in the course of the 
employee’s employment by that employer. 
The medical removal protection described in 
this subsection shall be provided for as long 
as a less hazardous or nonexposed job is 
available. The availability of such a job 
shall depend upon the employee’s skills, 
qualifications, and aptitudes and the job's 
requirements. Where such job is not avail- 
able, the medical removal protection shall 
be provided for a period not to exceed 12 
months. The employer may condition the 
provision of medical removal protection 
upon the employee's participation in follow- 
up medical surveillance for the occupational 
health effects in question based on the pro- 
cedure set forth in this subsection. The em- 
ployer’s obligation to provide medical re- 
moval protection shall be reduced to the 
extent that the employee receives compen- 
sation for earnings lost during the period of 
removal, or receives income from employ- 
ment with another employer made possible 
by virtue of the employee’s removal. 

(5) SPECIAL LIMITATION.—AN employer is 
not required to provide medical removal 
protection for employees if the employer— 

(A) has 10 or fewer full-time employees at 
the time medical removal protecion is re- 
quested, and 

(B) made or is in the process of making a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision. 
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FORD (AND DIXON) 
AMENDMENT NO. 1774 


Mr. FORD (for himself and Mr. 
Drxon) proposed an amendment to 
amendment No. 1773 proposed by Mr. 
Drxon to the bill S. 79, supra; as fol- 
lows: 

On page 1 of the amendment strike “5” 
through the first period and insert the fol- 
lowing in lieu thereof: “6 months of contin- 
ous employment. Provisions of section 12 of 
this Act shall not take effect unless the Sec- 
retary of Health and Human Services, using 
existing authorization, provides that in the 
case of seasonal agricultural workers em- 
ployed by an employer for less than 6 
months of continuous employment, the 
medical monitoring recommended by the 
Board is provided through the Migrant 
Health Program of the Bureau of Health 
Care Delivery and Assistance of the Depart- 
ment of Health and Human Services using 
funds appropriated under section 14. An 
amount not to exceed $1,000,000 for each 
fiscal year, from funds authorized to be ap- 
propriated by this Act, shall be set aside, if 
necessary, to carry out the preceding sen- 
tence.”. 


BREAUX AMENDMENT NO. 1775 


Mr. BREAUX proposed an amend- 
ment to the bill S. 79, supra; as fol- 
lows: 

On page 24 between lines 13 and 14 insert 
the following: 

d) SPECIAL PROvTSTON.-An employer 
with 50 or fewer employees may transfer an 
employee who is or has been a member of a 
population at risk to another job without 
violating this subsection so long as the new 
job has earnings, seniority and other em- 
ployment rights and benefits as comparable 
as possible to the job from which the em- 
ployee has been removed. In providing such 
alternative job assignment, the employer 
shall not violate the terms of any applicable 
collective bargaining agreement. 

“In addition, an employer is not required 
to provide medical removal protection for 
employees if the employer— 

“(A) has 50 or fewer full-time employees 
at the time medical removal protection is re- 
quested, and 

“(B) made or is in the process of making a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision.”. 


DIXON AMENDMENT NO. 1776 


Mr. DIXON proposed an amend- 
ment to amendment No. 1775 proposed 
by Mr. Breaux to the bill S. 79, supra; 
as follows: 


At the end of the amendment add the fol- 
lowing: “The medical monitoring required 
under this Act shall be limited to the moni- 
toring recommended by the Risk Assess- 
ment Board. The means of providing such 
medical monitoring shall be left to the em- 
ployer’s judgment consistent with sound 
medical practices. If the benefits are made 
available through an existing employer 
health plan, the employee may be required 
to meet deductibles or copayments generally 
required under the existing employer health 
plan. Any such current employee shall be 
required to provide monitoring only for em- 
ployees who— 

(I) are notified individually under section 
5; or 
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“(2) the employer knows or has reason to 

know are members of the population at risk 
as determined by the Board. 
An employer with 50 or fewer employees 
may not be required to pay more than $250 
for medical monitoring for any employee in 
any year. This amount shall be adjusted an- 
nually after 1988 based on the Consumer 
Price Index for medical care services main- 
tained by the Bureau of Labor Statistics.“ 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON HEALTH 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Health of the Committee on 
Finance be authorized to meet during 
the session of the Senate on March 22, 
1988, to hold a hearing on S. 1673, the 
Medicaid Home and Community Qual- 
ity Services Act of 1987. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs, be au- 
thorized to meet during the session of 
the Senate on Tuesday, March 22, to 
hold hearings on S. 1081, the National 
Nutrition Monitoring and Related Re- 
search Act of 1987. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Tuesday, March 22, 1988, to hold a 
hearing on the President’s fiscal year 
1989 budget proposal for the Small 
Business Administration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

APFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Tuesday, March 
22, 1988 to conduct oversight hearings 
on the Community Reinvestment Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Tuesday, 
March 22, 1988 to consider the Depart- 
ment of Agriculture’s budget request 
for fiscal year 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Energy 
and Natural Resources Subcommittee 
on Public Lands, National Parks and 
Forests be authorized to meet during 
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the session of the Senate on Tuesday, 
March 22, 1988 to receive testimony 
concerning H.R. 2090 and S. 1478, bills 
to designate certain National Forest 
System lands in the State of Montana 
for release of the Forest Planning 
process protection of recreation value, 
and inclusion in the National Wilder- 
ness Preservation System, and for 
other purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 
SPACE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Science, Technology and 
Space, of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on March 22, 1988, to 
hold an oversight hearing on the Na- 
tional Aeronautics and Space Adminis- 
tration budget. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 

NUCLEAR DETERRENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic Forces and Nucle- 
ar Deterrence of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Tuesday, March 22, 1988, in closed ses- 
sion to receive testimony on ICBM 
modernization programs and strategic 
indicators in review of the amended 
fiscal year 1989 Defense authorization 
request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic Forces and Nucle- 
ar Deterrence of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Tuesday, March 22, 1988, in open ses- 
sion to receive testimony on proposals 
for ABM systems complaint with the 
ABM treaty. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


A NEW AGENDA FOR THE 
GLOBAL ENVIRONMENT 


è Mr. GORE. Mr. President, today I 
am rising to sound the alarm on an 
issue we have recently heard a great 
deal about, but about which frankly, 
much more needs to be done. I am 
calling on the President to take six 
emergency steps to respond to the un- 
precedented global threat of depletion 
of the atmospheric ozone layer. 

First, there should be an immediate 
ban on nonessential uses of CFC’s. 
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Second, a rapid phaseout, over 5 
years, of all other uses of the most 
harmful CFC’s. 

Third, an immediate assessment of 
$1 per pound on the most harmful 
chloroflurocarbons or CFC’s, the 
chemicals responsible for ozone deple- 
tion. The fee should increase to $2 in 
1989, and reach $5 by 1992. This will 
send a long overdue message to the 
producers of CFC’s that we must 
embark on a crash program to develop 
environmentally sound alternatives. It 
will raise $260 million in the first year, 
a portion of which should go to fund 
research into alternatives for CFC’s 
and to help those industries who 
depend on CFC’s to manufacture their 
product. 

Fourth, to ban the importation of 
CFC-containing products into this 
country that do not meet U.S. stand- 
ards. 

Fifth, the President should personal- 
ly call on the leaders of Japan and the 
European nations to urge the ratifica- 
tion in their countries of the Montreal 
protocol in time for the June economic 
summit. So far, only the United States 
and Mexico have done so. 

Sixth, the President should put this 
issue on the agenda of the June 
summit, and to push at that time for 
an amendment to the Montreal proto- 
col to further accelerate a total ban of 
harmful CFC’s. After all, this problem 
has its origin in commerce, and it is 
precisely the sort of issue that would 
most benefit from this high level dis- 
cussion. 

Mr. President, last week, 1 day after 
we voted to ratify the Montreal ozone 
treaty, government scientists, publicly 
confirmed what the experts have been 
warning us about for many years— 
that we face a potentially cataclysmic 
threat to our planet, entirely beyond 
the ability of science to predict. 

In a world where the threat of nu- 
clear annihilation, economic collapse, 
famine, regional conflict, and the 
AIDS pandemic compete for the atten- 
tion of world leaders, it’s not surpris- 
ing that some—particularly those in 
the Reagan-Bush administration 
would dismiss such problems as deple- 
tion of the ozone layer and the green- 
house effect as the concerns best left 
to the lower levels of the bureaucracy. 
But the findings in the NASA report 
clearly demonstrate that we face a 
peril as great as any we have faced. 
Virtually everyone now accepts that 
this is a deadly serious threat to the 
health, and well being, of men, 
women, and children all over the 
world. 

For years the Reagan-Bush adminis- 
tration has crossed its fingers and 
hoped this problem would simply go 
away. It responded as it has to virtual- 
ly every environmental problem it has 
confronted, allowing the industry at 
fault to call the shots. As a result once 
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again rather than answers we are left 
only with questions. 

This year, in the United States 
alone, there will be an additional 
50,000 cases of skin cancer, an increase 
of almost 10 percent, yet Americans 
are left to wonder why rather than a 
strategy to assure the rapid develop- 
ment of alternatives to the worst 
CFC’s, instead the administration has 
agreed to a scheme that seems de- 
signed only to guarantee CFC produc- 
ers windfall profits. 

Under the administration-industry 
plan, producers are guaranteed the 
same share of the market they cur- 
rently hold. As the supply of CFC’s 
drops, as it is required to do under the 
Montreal protocol, and demand re- 
mains high, the only thing that will 
change is that companies will be able 
to charge more for CFC’s. The result 
will be big profits for the producers of 
CFC's, the same companies that have 
misled industry and the American 
people for years into believing that 
somehow this would all just go away. 

For 6 years, I have chaired hearings 
in the House and Senate to call atten- 
tion to these problems. The ozone 
problem may have begun 60 years ago 
when chemists developed compounds 
called chlorofluorocarbons, or CFC’s, 
that came to be used as coolants and 
as propellants in aerosol sprays. Mil- 
lions of tons of CFC’s were used before 
traces of them were found in the at- 
mosphere in the early 1970's. By 1974, 
scientists had concluded that CFC’s in 
the upper atmosphere were destroying 
the ozone layer that protects the 
Earth by blocking the Sun's ultravio- 
let radiation. 

By 1978, the United States banned 
the use of CFC’s in spray cans. But 
that was not enough, as long as other 
countries continued to use them. In 
1985, British scientists discovered a 
mysterious hole that was opening up 
in the ozone layer over Antarctica. It 
became increasingly clear that CFC’s 
were a major factor in this alarming 
development. We now know that it is 
the key factor. Scientists say such a 
breakdown could lead to millions more 
cases of skin cancer. 

In May of last year, some Reagan of- 
ficials began to fear that governmen- 
tal action against this threat might 
offend the President’s laissez-faire 
philosophy. Secretary of the Interior 
Donald Hodel was quoted as saying 
the answer to ozone depletion might 
be for people to wear sunglasses and 
floppy hats! Fortunately, wiser minds 
prevailed, and Lee Thomas helped ne- 
gotiate the 24-nation international 
treaty we ratified last week to limit 
the production of CFC's. 

The treaty is a tiny but important 
first step. We must now immediately 
do much more. Even under the terms 
of the agreement, ozone depletion may 
cause an estimated 7 million additional 
eases of cancer in the United States 
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over the next 80 years—and 131 mil- 
lion cases worldwide. That is simply 
not acceptable. 

Even worse, the greenhouse effect, 
caused by increased carbon dioxide, 
CFC’s, and other trace gases in the at- 
mosphere, is trapping in heat and 
causing a long-term warming of the 
Earth, could have equally dire results. 

In 1981, I chaired the first of a series 
of congressional hearings that focused 
on the greenhouse effect and the 
upper atmosphere. In 1985, I intro- 
duced the first legislation specifically 
directed at the greenhouse effect. 

Six years ago, at our first hearing, 
Prof. Roger Revelle of the University 
of California, testified that the green- 
house effect was no longer a hypothe- 
sis, but had become a reality. 

In 1982 hearings, Dr. James Hansen 
of NASA and Prof. George Kukla of 
Columbia testified that the rise in 
carbon dioxide levels could be closely 
correlated with a rise in the Earth’s 
mean temperature, a shrinking of gla- 
cial ice, and the rise of the sea level. 

The more we learned, the more we 
realized that the greenhouse effect is 
too vast and its causes too elusive for 
any scientific quick fix. It will require 
major international scientific study 
and action. 

What can America do? 

In addition to the steps I have called 
for today on the ozone problem, I have 
sponsored legislation to create an 
International Year of the Greenhouse 
Effect, to focus international attention 
on the problem, as was done with the 
successful International Geophysical 
Year of 1957. I and other Senators 
have also urged Secretary of State 
George Shultz to include the green- 
house effect on the agenda of the next 
United States-Soviet summit meeting. 

We can’t stop there. 

The United States should call for an 
international summit devoted to the 
related problems of the ozone deple- 
tion and the greenhouse effect. We 
should urge an immediate reconvening 
of the signatories of the Montreal pro- 
tocol to take additional steps. 

Are not these classic examples of 
problems upon which we, the Soviet 
Union, and other world powers should 
work together, pooling our scientific 
skills to benefit humankind, rather 
than devoting them to a costly and de- 
structive arms race? 

We should challenge General Secre- 
tary Gorbachev to join with us and 
other nations in an all-out, coordinat- 
ed, and cooperative attack on these 
urgent threats to the environment of 
this planet we all share and love. 

We must be prepared also to work 
with the United Nations, the World 
Bank, and other international organi- 
zations, on these issues. We know, for 
example, that the greenhouse effect 
appears to be a direct byproduct of re- 
source consumption—the destruction 
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of forests, the use of fossil fuels, and 
of CFC’s. We know that certain less 
developed nations are rapidly destroy- 
ing their tropical rain forests, forests 
that serve as the major oxygen and 
carbon dioxide conversion mechanisms 
in the world. Twelve of the seventeen 
most heavily indebted nations, includ- 
ing Bolivia, Brazil, Colombia, Mexico, 
and the Philippines, are destroying 
their forests at an alarming rate. 

The entire world has a huge stake in 
these tropical forests, so great that an 
arrangement is needed whereby cer- 
tain international debts will be eased 
in exchange for forest conservation. 

What will this planet be like 50 or 
100 years from now? Will we avert nu- 
clear war, only to be undone by ozone 
depletion, the greenhouse effect, 
ocean pollution, global overcrowding, 
contaminated ground water, or pollut- 
ed air and acid rain? These threats are 
not science fiction—the world’s best 
scientists are telling us these things 
can happen unless we act. 

The enduring symbol of the Reagan 
administration’s environmental fail- 
ures will be a barge filled with gar- 
bage, slowly drifting out to sea. 

But responsible men and women 
cannot let these problems drift. Start- 
ing in January 1989, we must have 
leadership that understands our past 
and cares about our future. 


TRIBUTE TO CHESTER KOCH 


Mr. McCAIN. Mr. President, this 
weekend I have the honor and privi- 
lege of meeting one of America’s great 
veterans—Chester Koch, of Cleveland. 
Chester is 95 years old and still works 
daily at Cleveland’s City Hall coordi- 
nating veterans and patriotic activi- 
ties. It is estimated that Chester, a 
World War I veteran, has seen roughly 
a half a million young Americans off 
to military duty. He’s devoted his life 
to caring about and serving those 
young men and women in this country 
who have cared enough to serve in our 
Armed Forces. 

It is Chester’s many years of service 
and perspective that we all should 
heed when he says that all of us legis- 
lators—whom he calls young whipper- 
snappers—need to remember that the 
work and sacrifice of America’s veter- 
ans are what enables all of us to enjoy 
life the way we do. 

Mr. President, I look forward to 
meeting this great American and dean 
of American veterans. I ask that the 
Catholic War Veterans Resolution 
honoring Chester, and a recent story 
from the Lake County News Herald be 
printed in the CONGRESSIONAL RECORD. 
All of us would benefit from reading 
about Chester’s great service and 
taking to heart this man’s dedicated 
service to his countrymen. 

The material follows: 
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RESOLUTION No, 25, TESTIMONIAL 
RESOLUTION HONORING CHESTER KOCH 


Whereas, Mr. Chester Koch, Cleveland, 
Ohio, has come to symbolize the tradition of 
service exemplified by the Catholic War 
Veterans in working with the veterans, and 

Whereas, Mr. Chester Koch, one of the 
boys of 1917-18, has been a member of the 
Cuyahoga County Chapter since its incep- 
tion, and 

Whereas, Mr. Chester Koch has added 
luster to the reputation of the Catholic War 
Veterans of the United States of America, 
Inc., in his hometown City of Cleveland by 
being the City’s Coordinator of Patriotic Ac- 
tivities, overseeing the observance of Na- 
tional Holiday’s and other veteran related 
programs of a city-wide, public nature, and 

Whereas, Mr. Chester Koch during his 
years in official capacity has seen at least 
485,000 men and women off to military serv- 
ice, inquired after them and their families 
after they entered their countrys service, 
and again welcomed many of them back 
home, and 

Whereas, Mr. Chester Koch has served 
the Catholic War Veterans over the years in 
many roles and offices: Now, therefore be it 

Resolved, That the Catholic War Veterans 
of the United States of America, Inc., In 
Convention assembled in Albany, New York, 
this 15th day of August 1985, single out Mr. 
Chester Koch for HONOR by adopting this 
Testimonial Resolution and that all the del- 
egates and members of the Catholic War 
Veterans join in congratulating him on his 
service to the organization and on his 93rd 
birthday; and be it further 

Resolved, that the National Department 
act upon this Testimonial Resolution and 
offer Mr. Chester Koch the greetings of 
that echelon in this 50th Annual National 
Convention. 


[From the News Herald, July 5, 1987] 
WORKING FOR LIBERTY—CLEVELAND VETER- 
an’s JOB Is KEEPING PATRIOTIC SPIRIT 
ALIVE 


At age 95, Chester Koch reports daily to 
his job at Cleveland City Hall as coordinator 
of patriotic activities and participates in 
half a dozen veterans’ groups. 

Clevelanders like to think of him as the 
nation’s oldest active patriot. 

“As long as he can walk I'm sure he'll be 
involved in something,” said Ron Seman, a 
local Defense Department spokesman who 
assists Koch in his efforts. 

“I know if they forced him to stay home, 
away from his activities, he’d probably be 
dead in a week. He just loves to be involved 
with anything having to do with veterans’ 
activities and patriotic events.” 

A city employee for 53 years, Koch ar- 
ranges Cleveland’s parades from his base- 
ment office. The World War I veteran has 
no secretary, but he gets help from city em- 
ployees through charm and persistence. He 
takes city buses to work when he can’t get a 
ride and shuffles from place to place with 
the help of a cane. He has served under 14 
mayors. 

“There’s more patriotism now than ever 
before in this nation, in my estimation,” 
Koch said. “The appreciation of the public 
for the use of the flag is much tighter now. 

“I have an old saying—a flag in the home 
will keep the devil away. When you see the 
flag, your thoughts go back to what it 
means and what it meant to so many people 
who died for the flag.” 

Koch estimates that he has passed out 
10,000 flags during his lifetime. But working 
for veterans is his primary ambition, and ar- 
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ranging parades for Memorial Day, Veter- 
ans’ Day, Flag Day and other occasions was 
a natural extension of that. 

“My goal is to preserve respect for the vet- 
erans, all types of veterans,” Koch said. 
“Those young legislators—whippersnappers 
I call them—need to understand that our 
work has enabled them to enjoy life.” 

Koch went to work for the city in 1934 as 
an employee of the Utilities Department. 
He became Cleveland's first and only coordi- 
nator of patriotic activities in the 1940s 
after he saw young men marching off to war 
with no one there to wish them well. 

“It made me recall when I was in the 
Army,” he said, “I just felt that something 
should be done to show these lads the ap- 
preciation of the city of Cleveland. Through 
that I picked up a heavy feeling of patriot- 
ism, and everything I’ve done from then on 
has been of a patriotic nature.” 

Koch began urging high school bands, 
businessmen and volunteer groups and the 
Cleveland city government to send off sol- 
diers leaving Cleveland to fight in Germany, 
Africa or the Pacific. The support Koch re- 
ceived prompted Mayor Edward C. Blythin 
to move Koch out of the Utilities Depart- 
ment and create a new position for him. 

Koch, a Louisville, Ky., native, said his 
work with veterans began before World War 
I when he started helping veterans of the 
Spanish-American War organize Flag Day 
parades, 

Veterans’ organizations started becoming 
truly viable after World War I, he said. 
Koch, who can remember when Cleveland 
didn’t have a Veterans Administration office 
or a veterans’ hospital said former soldiers 
are treated much better today than 50 years 
ago. 

But he said veterans still need increased 
medical assistance and hospitalization bene- 
fits. The need is going to increase as the 
percentage of older veterans grows, he said. 

Seman, a Korean War veteran, said he 
became Koch's lieutenant a decade ago 
when he was working at City Hall as press 
secretary for then-Mayor Ralph Perk. Koch 
has helped scores of veterans who were not 
aware of what benefits they were entitled, 
he said. 

“Chester works on education. Or if people 
die, he helps get them a military funeral. He 
usually knows what buttons to push to get 
an honor guard or to get the person proper- 
ly buried,” Seman said, “If a veteran has a 
question and Chester doesn't know the 
answer, I don’t know anyone else in the 
community who would.” 

Koch, who lives with his wife in suburban 
Garfield Heights, said he is involved in the 
Veterans of Foreign Wars, the American 
Legion the Catholic War Veterans, the 
Polish Legion of American Veterans and the 
Marine Corps League. His greatest partici- 
pation has been in the VFW. 

“I haven't missed a state meeting in 53 
years, and I haven't missed a national meet- 
ing in that long,” Koch said of the VFW. “If 
I find one or two older men I'm lucky.” 

Curtis Jewell, assistant adjutant general 
at the VFW’s national headquarters in 
Kansas City; said Koch has been a member 
of the organization’s National Security and 
Foreign Affairs Committee for years. The 
committee meets annually in Washington 
with Koch in attendance. 

“I don’t think there’s any doubt that 
Chester has contributed a lot to veterans in 
general,” Jewell said. “But I think it ex- 
tends beyond veterans to the general citi- 
zenry in a patriotic sense—not only in Cleve- 
land but throughout the state of Ohio.” 


- @ Mr. 
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Koch said he has no plans to quit contrib- 
uting. 

“I’m operating on borrowed time, there’s 
no question about that,” he said. There's 
one thing I have practiced for many years. 
In the morning I ask the Lord for help to 
get me through the day. And in the evening 
I thank the good Lord.“ 


THE 50TH ANNIVERSARY OF 
THE POLISH ROMAN CATHOLIC 
UNION OF AMERICA’S MICHI- 
GAN WOMEN’S DIVISION 


RIEGLE. Mr. President, on 
Thursday, March 24, 1988, the Michi- 
gan Women’s Division of the Polish 
Roman Catholic Union of America 
[PRCUA] will celebrate its 50th anni- 
versary with a special dinner program, 
to be held at the Polish Century Club 
in Detroit. 

For the past 50 years, the Michigan 
Women’s Division of the PRCUA has 
been serving the needs of the Polish 
American community at both the local 
and national levels. Through its work, 
the Michigan women’s division has 
sought to instill within members of 
the Polish-American community an 
appreciation for their rich heritage, an 
understanding of what it means to be 
a good citizen and an interest in being 
active participants in their communi- 
ties, churches, and schools. 

Through various activities for chil- 
dren and young adults such as folk 
dancing, singing, hobby classes, youth 
festivals and language classes, the 
Michigan women’s division continues 
to encourage the preservation of 
Polish customs and traditions. I want 
to particularly commend the Michigan 
women of the PRCUA for the many 
important programs they sponsor, 
such as their 12 Polish folk dance 
schools, various fraternal programs, 
youth day celebrations, as well as the 
traditional Polish Easter Swieconka“ 
and Christmas “Oplatek” dinners. 

Mr. President, I extend my warmest 
congratulations to the Michigan 
Women’s Division of the PRCUA on 
their 50th anniversary. They deserve 
great credit and thanks for the tre- 
mendous services they have provided 
to the Polish-American community, 
and for their tireless efforts to pre- 
serve their rich Polish heritage.e 


GREEK INDEPENDENCE DAY 


@ Mr. RIEGLE. Mr. President, March 
25 marks Greek Independence Day, 
the 167th anniversary of the begin- 
ning of the revolution which freed the 
Greek people from the Ottoman 
Empire. I believe that it is appropriate 
today to pay tribute to a nation and 
culture which so greatly influenced 
our own democratic foundations. 

As in the previous years, I am 
pleased to cosponsor a resolution de- 
claring March 25 “Greek Independ- 
ence Day: A National Day of Celebra- 
tion of Greek and American Democra- 
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cy.” Last year, the 166th anniversary 
of Greek independence coincided with 
our own celebration of the 200th anni- 
2 of the United States Constitu- 
tion. 

The Greek people's devotion to their 
freedom and their commitment to de- 
mocracy have inspired other peoples 
to establish for themselves a system of 
government which is dedicated to pre- 
serving individual rights and freedoms. 
Many of the principles of our own 
Constitution are based on the political 
and philosophical experience of an- 
cient Greece. The special relationship 
our two countries have enjoyed since 
the beginning of the Greek struggle 
for independence is based on that 
shared appreciation for democracy. 

Modern ties were formed in the 
early days of the American Republic 
as the war for Greek independence 
was being waged. During their own 
revolution the Greeks borrowed from 
the ideals and lessons of the American 
revolution and even translated the 
Declaration of Independence into a 
document for their struggle against 
the Ottoman Empire. Today, this bond 
remains strong and is perpetuated by 
the vital Greek American community. 
It is also evident in our relationship 
with Greece in the North Atlantic 
Treaty Organization [NATO]. 

The Greek people deserve strong 
United States support on a number of 
key issues. We are deeply concerned 
about the ecuminical patriarchate in 
Constantinople. Renewed hope for the 
preservation of the patriarchate came 
recently with the historic meeting in 
December 1987 between the Primate 
of the Creek Orthodox Church of 
North and South America and the 
mayor of Istanbul, Bedrettin Dalan. 
The Primate, Archbishop Iakavos, 
stated his belief that the Greek-Amer- 
ican community ‘‘can serve as a golden 
bridge between Greece and Turkey in 
achieving a just resolution of this criti- 
cal human rights issue.” 

The continuing Turkish occupation 
of Cyprus stands in stark contrast to 
the independence Greece has enjoyed 
for the past 161 years. Fourteen years 
after the invasion, Turkish forces con- 
tinue to occupy the formerly inde- 
pendent island of Cyprus. Over the 
years I have worked with others to 
bring about a just and peaceful resolu- 
tion to that illegal Turkish occupation 
of Cyprus. It is imperative that Tur- 
key’s 30,000 troops on the northern 
part of the island are removed so that 
U.N. sponsored negotiations can begin. 

George Vassiliou, the newly elected 
President of Cyprus, has pledged to 
work toward a settlement of the 
Cyprus problem with the Turkish 
Cypriots. His election is, I believe, a 
positive step which may bring closer 
the day when a resolution of the 
Cyprus tragedy is ultimately achieved. 

Finally, the historic agreement in 
January between Greek Prime Minis- 
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ter Andreas Papandreou and Turkish 
Prime Minister Turgut Ozal to work 
together to resolve differences over 
the Aegean Sea and other matters 
marked an important turning point. In 
what was the first direct communica- 
tion between leaders of the two coun- 
tries in 10 years an agreement was 
reached to meet at least once a year, 
to set up a joint economic council to 
promote trade and tourism, and to 
create a direct “hot line” for crisis 
communications. Although no real dis- 
cussion of the Aegean dispute or the 
future of Cyprus were discussed, the 
meeting represented an important 
first step. 

I hope that the positive develop- 
ments we have witnessed over the past 
year will continue and that our own 
relationship with Greece will help 
bring closer the day when the long- 
standing Greek-Turkish conflicts are 
resolved and the Greek people can 
once again enjoy the democratic prin- 
ciples of their ancestors.@ 


BICENTENNIAL MINUTE 


MARCH 20, 1920: SENATOR NEWBERRY FOUND 
GUILTY 

Mr. DOLE. Mr. President, 68 years 
ago yesterday, on March 20, 1920, Sen- 
ator Truman H. Newberry and 16 of 
his 84 codefendants were found guilty 
of criminal conspiracy growing out of 
his 1918 campaign for the Senate. This 
was yet another startling event in one 
of the most dramatic Senate elections 
in our history, one which involved 
America’s most famous automobile 
manufacturer. 

The 1918 Michigan Senate race 
pitted against each other two industri- 
alists of great personal wealth: 
Truman Newberry and Henry Ford. 
After a hard-fought campaign, New- 
berry won the election. But Ford and 
many newspapers assailed Newberry 
for excessive campaign spending and 
for intimidating voters. The Senate re- 
ferred Ford’s complaint to the Com- 
mittee on Privileges and Elections. In 
the meantime, Newberry and 134 
others were indicted for violating the 
Federal Corruption Practices Act, 
which had set a $3,750 limit on cam- 
paign spending in Senate races. By 
contrast, it was estimated that New- 
berry had spent the then shocking 
amount of $195,000 on his election. In 
1920 the Senator was convicted. 

Newberry appealed to the Supreme 
Court, arguing that the Federal Gov- 
ernment had no authority to control 
State primaries. In 1921, the Supreme 
Court unanimously overturned Sena- 
tor Newberry’s conviction, on the 
grounds that the lower court judge 
had given erroneous instructions to 
the jury—but the Justices were divid- 
ed in opinion over the constitutional- 
ity of a Federal statute to control 
State elections. 
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In 1922 the Senate’s Privileges and 
Elections Committee agreed that New- 
berry was the duty elected Senator 
from Michigan, but declared that his 
excessive campaign spending had 
harmed the honor and dignity of the 
Senate. Since Henry Ford gave no in- 
dication of abandoning his own cru- 
sade against the Senator, Newberry 
decided to resign voluntarily from the 
United States Senate. 


BICENTENNIAL MINUTE 


MARCH 3, 1843: SENATOR REJECTS A CABINET 
NOMINEE THREE TIMES 

@ Mr. DOLE. Mr. President, it is a 
very rare occasion when the Senate re- 
jects a Cabinet nomination, but 145 
years ago, on March 3, 1843, the 
Senate turned down a Cabinet nomi- 
nee—not just once—but three times. 

What precipitated such a senatorial 
rebuke? Essentially, the Whig domi- 
nated Senate was at loggerheads with 
the independent-minded President, 
John Tyler. Tyler, a Democrat turned 
Whig, was the first Vice President to 
succeed to the Presidency upon the 
death of a President. In the White 
House he vetoed much of the Whigs’ 
legislative program, and won the 
party’s emnity. 

On the night of March 3, 1843, Tyler 
came to the Capitol to sign legislation 
and submit last-minute nominations at 
the end of the Twenty-Seventh Con- 
gress. For his Secretary of the Treas- 
ury, the President nominated Repre- 
sentative Caleb Cushing of Massachu- 
setts. Although a Whig, Cushing had 
been sharply critical of Senate Whigs 
and a strong supporter of President 
Tyler. Liking neither the President 
nor his nominee, the Senate rejected 
Cushing by a vote of 19 to 27. 

President Tyler was so outraged by 
the Senate’s action, that he sent his 
secretary back into the Chamber with 
a notice that he had renominated 
Cushing for the same post. What the 
President hoped to accomplish is hard 
to fathom, for the second vote went 
even more heavily against him. This 
time Cushing lost a 9 to 27 vote. This 
defeat further enflamed the Presi- 
dent’s anger, and he sent back Cush- 
ing's nomination for a third time, only 
to lose by an embarrassing 2 to 29. At 
last even Tyler had to bow to the inev- 
itable and nominate another candi- 
date. 

Caleb Cushing was the second Cabi- 
net nominee ever rejected for confir- 
mation; and since 1843 the Senate has 
turned down only six others. 


PRINTING OF SENATE 
DOCUMENT 


Mr. BYRD. Mr. President, on behalf 
of myself and Mr. Stursox, I send a 
Senate resolution to the desk and ask 
for its immediate consideration. 
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The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 398) authorizing the 
printing of the compilation entitled Major- 
ity and Minority Leaders of the Senate” as a 
Senate document. 

Mr. BYRD. Mr. President, I ask that 
the clerk read the resolution. It is very 
short. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


S. Res. 398 

Resolved, That the compilation entitled 
“Majority and Minority Leaders of the 
Senate”, prepared by the Senate Parliamen- 
tarian Emeritus, Floyd M. Riddick, shall be 
printed, with any revisions and certain 
tables, as a Senate document, and an addi- 
tional 2,000 copies shall be printed for dis- 
tribution by the Secretary of the Senate. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 398) was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. SIMPSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL BLACK INVENTORS 
DAY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that House Joint 
Resolution 377, a joint resolution des- 
ignating March 27, 1988, as “National 
Black Inventors Day” be placed on the 
calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


METROPOLITAN AREA TRANSIT 
REGULATION COMPACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that House Joint 
Resolution 480, a joint resolution 
amending the Washington Metropoli- 
tan Area Transit Regulation Compact 
just received from the House be placed 
on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REQUEST BY DEPARTMENT OF 
JUSTICE FOR SUBCOMMITTEE 
DOCUMENTS 


Mr. BYRD. Mr. President, I send to 
the desk a resolution, on behalf of 
myself and Senator Srmpson, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A Senate resolution (S. Res. 399) to au- 
thorize release of documents by the Sub- 
committee on Oversight of Government 
Management of the Committee on Govern- 
mental Affairs. 
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The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

The Senate proceeded to the imme- 
diate consideration of the resolution. 

Mr. BYRD. Mr. President, in Sep- 
tember 1987, the Subcommittee on 
Oversight of Government Manage- 
ment of the Committee on Govern- 
mental Affairs conducted hearings on 
the “Oversight of Federal Procure- 
ment Decisions on Wedtech.” The De- 
partment of Justice has requested that 
the subcommittee provide it with doc- 
uments relating to testimony at those 
hearings. 

This resolution will authorize the 
Subcommittee on Oversight of Gov- 
ernment Management of the Commit- 
tee on Governmental Affairs to pro- 
vide such documents to the Depart- 
ment of Justice solely for use in its in- 
vestigation. Mr. President, I urge 
adoption of the resolution. 

Mr. SIMPSON. Mr. President, I 
would join with the majority leader as 
a cosponsor of that resolution. 

The PRESIDING OFFICER. That 
will be the order. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution with its preamble are 
as follows: 


S. Res. 399 


Whereas, the Subcommittee on Oversight 
of Government Management of the Com- 
mittee on Governmental Affairs held hear- 
ings in September 1987 on the “Oversight of 
Federal Procurement Decisions on Wed- 
tech”; 

Whereas, the Department of Justice has 
requested documents in the possession of 
the Subcommittee that are relevant to the 
resolution of questions arising from testimo- 
ny given during those proceedings; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by administrative or judicial 
process, be taken from such control or pos- 
session but by permission of the Senate; 

Whereas, when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate 
will take such action as will promote the 
ends of justice consistently with the privi- 
leges of the Senate: Now, therefore, be it 

Resolved, That the Chairman of the Sub- 
committee on Oversight of Government 
Management of the Committee on Govern- 
mental Affairs is authorized to provide to 
the Department of Justice investigative doc- 
uments relating to hearings on “Oversight 
of Federal Procurement Decisions on Wed- 
tech,” subject to any assurances the Sub- 
committee deems necessary to protect the 
interests of the Senate. 
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NEVADA-FLORIDA LAND EX- 
CHANGE AUTHORIZATION ACT 
OF 1988 


Mr. BYRD. Mr. President, on behalf 
of Mr. Jounnston, I send to the desk a 
concurrent resolution, and on his 
behalf, I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A Senate concurrent resolution (S. Con 
Res. 106). 

Resolved, by the Senate (the House of Rep- 
resentatives concurring), That the Presi- 
dent of the United States is requested to 
return to the Senate the enrolled bill (S. 
854) entitled “An Act entitled the ‘Nevada- 
Florida Land Exchange Authorization Act 
of 1988’. The Secretary of the Senate is au- 
thorized to receive such bill if it is returned 
when the Senate is not in session. Upon the 
return of such bill, the action of the Speak- 
er of the House of Representatives and the 
Deputy President pro tempore of the 
Senate in signing it shall be deemed rescind- 
ed and the Secretary of the Senate shall 
reenroll the bill with the following correc- 
tions: 

In subsection (a) of section 3, strike con- 
veyance of” and insert in lieu thereof the 
words “conveyance to”. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 
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The Senate proceeded to the imme- 
diate consideration of the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent 
agreed to: 

Mr. BYRD. Mr. President, does the 
distinguished assistant Republican 
leader have any further statement or 
business that he would like to bring up 
before the Senate? 

Mr. SIMPSON. Mr. President, I be- 
lieve not. I thank him for his courte- 
sies and willingness to recognize any 
extra function here, and I have none 
to perform. I thank him. 

Mr. BYRD. I thank the Senator. 


resolution was 


PROGRAM 


Mr. BYRD. Mr. President, the 
Senate will convene at 10:30 tomorrow 
morning. Following the two leaders 
under the standing order there will be 
morning business until 11 o’clock a.m. 
Senators may speak during that period 
of morning business. 

The second half-hour under the clo- 
ture rule will be divided and controlled 
by Messrs. METZENBAUM and HATCH. 

No amendments will be in order. The 
mandatory quorum call will begin at 
11:30; and upon the establishment of a 
quorum, the rolicall vote will occur on 
the motion to invoke cloture on the 


March 22, 1988 


bill S. 79. That will be a 15-minute 
rolicall vote, Mr. President. 

I ask unanimous consent that the 
call for the regular order be automatic 
at the close of 15 minutes. 

The PRESIDING OFFICER. Is 
there objection, The Chair hears none, 
and it is so ordered. 

Mr. BYRD. Mr. President, if cloture 
is invoked, S. 79 will be the business 
before the Senate, to the exclusion of 
all other business, until action is com- 
pleted thereon. If cloture is not in- 
voked on S. 79, the Senate will resume 
consideration of the measure, debate, 
and amendments thereto. I would an- 
ticipate that there would be rollcall 
votes during the afternoon tomorrow. 

I believe that there is a function to- 
morrow evening to which Senators 
have been invited. Therefore, I do not 
anticipate that the Senate will be in 
late tomorrow. 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the order previously entered, that the 
Senate stand in recess until the hour 
of 10:30 tomorrow morning. 

The motion was agreed to; and, at 
5:36 p.m., the Senate recessed until to- 
morrow, Wednesday, March 23, 1988, 
at 10:30 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, March 22, 1988 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

O God of grace, from whom comes 
every good gift, send Your spirit to 
lead and guide us in all that is helpful 
to us. Comfort us when we need com- 
forting, correct us when we need cor- 
recting, forgive us when we miss the 
mark and, in all things, cause Your 
love and grace to be with us. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved 

Mr. MINETA. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. MINETA. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 269, nays 
130, answered “present” 1, not voting 


32, as follows: 

[Roll No. 371 

YEAS—269 

Ackerman Brennan Darden 
Akaka Brooks Davis (MI) 
Alexander Broomfield o 
Anderson Brown (CA) Dellums 
Andrews Bruce Derrick 
Annunzio Bryant Dicks 
Anthony Bustamante Dingell 
Applegate Byron Dowdy 
Archer Campbell Downey 
Aspin Cardin Duncan 
Atkins Carper Durbin 
AuCoin Carr Dwyer 
Barnard Chapman Dymally 
Bartlett Chappell Dyson 
Bateman Clarke Early 
Bates Clay 
Beilenson Clement Edwards (CA) 
Bennett Clinger English 
Berman Coats Erdreich 
Bevill Coelho Espy 
Bilbray Coleman(TX) Evans 
Boland Collins Fascell 
Bonker Combest Fazio 

Conte Fish 
Bosco Cooper Flippo 
Boucher Coyne Florio 
Boxer Crockett Foglietta 


Foley Lukens, Donald Sabo 
Ford (MI) 
Ford (TN) Manton 
Frank Markey 
Frost Matsui 
Gaydos Mavroules 
Gejdenson Mazzoli 
Gibbons McCloskey 
Gilman McCurdy 
Glickman McHugh 
Gonzalez McMillan (NC) 
Gordon McMillen (MD) 
Gradison Mfume 
Gray (PA) Miller (CA) 
Green Miller (WA) 
Guarini Mineta 
Gunderson Moakley 
Hall (OH) Mollohan 
Hall (TX) Montgomery 
Hamilton Moody 
Hammerschmidt Morrison (CT) 
Harris Morrison (WA) 
Hatcher Mrazek 
Hawkins Murtha 
Hayes (IL) Myers 
Hefner Nagle 
Hertel Natcher 
Hochbrueckner Neal 
Horton Nelson 
Hoyer Nichols 
Hubbard Nielson 
Huckaby Nowak 
Hughes Oakar 
Hutto Oberstar 
Jeffords Obey 
Jenkins Olin 
Johnson (CT) Ortiz 
Johnson (SD) Owens (NY) 
Jones (NC) Owens (UT) 
Jontz Panetta 
Kanjorski Patterson 
Kasich Pease 
Kastenmeier Pelosi 
Kennedy Pepper 
Kennelly Perkins 
Kildee Petri 
Kleczka Pickett 
Kolter Pickle 
Kostmayer Price (NC) 
LaFalce Quillen 
Lancaster Rahall 
Lantos Rangel 
Leath (TX) Ravenel 
Lehman (CA) 
Lehman (FL) Richardson 
Lent Rinaldo 
Levin (MI) Ritter 
Lewis (GA) Robinson 
Lipinski Roe 
Lloyd Rose 
Lowry (WA) Rostenkowski 
Lujan Rowland (GA) 
Luken, Thomas Roybal 
NAYS—130 
Armey Craig 
Crane 
Ballenger Dannemeyer 
Barton Daub 
Bentley Davis (IL) 
Bereuter DeWine 
Bilirakis Dickinson 
Bliley DioGuardi 
Boehlert Dornan (CA) 
Boulter Dreier 
Brown (CO) Edwards (OK) 
Buechner Emerson 
Bunning Fawell 
Burton Fields 
Callahan Frenzel 
Chandler Gallegly 
Cheney Gallo 
le Gekas 
Coleman(MO) Gingrich 
ughlin 
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Latta Packard Smith, Robert 
Leach (IA) Parris (NH) 
Lewis (CA) Pashayan Smith, Robert 
Lewis (FL) Penny (OR) 
Livingston Porter Solomon 
Lott Pursell Stangeland 
Lowery (CA) Regula Stump 
Lungren Rhodes Sundquist 
Mack Ridge Swindall 
Madigan Roberts Tauke 
Marlenee Rogers Thomas (CA) 
Martin (NY) Roth Upton 
McCandless Roukema Vander Jagt 
McCollum Rowland(CT) Vucanovich 
McDade Saxton Walker 
McEwen Schaefer Weber 
McGrath Schroeder Weldon 
Meyers Schuette Wheat 
Michel Sensenbrenner Whittaker 
Miller (OH) Shays Wolf 
Molinari Sikorski Young (AK) 
Moorhead Skeen Young (FL) 
Morella Slaughter (VA) 
Murphy Smith (TX) 
Oxley Smith, Denny 
(OR) 
ANSWERED “PRESENT’’—1 
Bonior 
NOT VOTING—32 
Baker Flake Levine (CA) 
Biaggi Garcia Lightfoot 
Boggs Gephardt Martin (IL) 
Conyers Grant Martinez 
Courter Gray (IL) Mica 
de la Garza Hayes (LA) Price (IL) 
DeLay Howard Rodino 
Dixon Jones (TN) Russo 
Donnelly Kaptur Solarz 
Dorgan (ND) Kemp Sweeney 
Feighan Leland 
O 1222 
Mr. BONKER changed his vote from 
“nay” to “yea.” 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a bill and 
concurrent resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 952. An act to improve the administra- 
tion of justice by providing greater discre- 
tion to the Supreme Court in selecting the 
cases it will review, and for other purposes; 
and 

S. Con. Res. 105. Concurrent resolution to 
provide for a Joint Congressional Commit- 
tee on Inaugural Ceremonies. 


ANNOUNCEMENT BY THE 
SPEAKER 
The SPEAKER. The Chair is going 
to entertain unanimous-consent re- 
quests and then take 1-minute speech- 
es. 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PERMISSION FOR SUBCOMMIT- 
TEE ON IMMIGRATION, REFU- 
GEES, AND INTERNATIONAL 
LAW OF COMMITTEE ON THE 
JUDICIARY TO SIT TOMOR- 
ROW, WEDNESDAY, MARCH 23, 
1988, DURING 5-MINUTE RULE 


Mr. MAZZOLI. Mr. Speaker, I ask 
that the Subcommittee on Immigra- 
tion, Refugees, and International Law 
of the Committee on the Judiciary, be 
permitted to sit while the House is 
reading for amendment under the 5- 
minute rule on Wednesday, March 23, 
1988. 

The purpose of the permission to sit 
is so the Subcommittee on Immigra- 
tion, Refugees, and International Law 
can mark up H.R. 807, the Genocide 
Convention bill. 

This request has been cleared with 
the minority. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3905 


Mr. DORNAN of California. Mr. 
Speaker, I ask unanimous consent that 
my name be removed from H.R. 3905, 
the Atomic Energy Law Enforcement 
Act of 1988. I believe that this legisla- 
tion would be counterproductive and 
would undercut the President’s ability 
to implement this agreement. 

In December | joined several of my col- 
leagues from the Foreign Affairs Committee in 
writing the President on the subject of the 
new bilateral peaceful nuclear cooperation 
agreement with Japan. 

| was concerned about some portions of the 
agreement and sought clarification from the 
administration. The President responded re- 
cently in some detail to that letter, and en- 
closed an updated analysis of issues associat- 
ed with the proposed agreement. 

Following review of that material and dis- 
cussions with the administration, | am now 
satisfied that the agreement meets all the 
legal and policy requirements. 

| want to join my good friend and colleague 
HENRY HYDE in noting that this agreement has 
been subjected to a stream of distortions and 
misunderstandings from critics. 

As Mr. HYDE has noted, the fact of the 
matter is that the President—as well as offi- 
cials of the Departments of State, Energy, and 
Defense—has made clear that the agreement 
is critical to our national interests and sub- 
stantially improves our nonproliferation con- 
trols. 

| urge all Members to help us prevent the 
spread of nuclear weapons by supporting this 
agreement. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
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APPOINTMENT OF CONFEREES 
ON H.R. 1212, EMPLOYEE POLY- 
GRAPH PROTECTION ACT 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill, (H.R. 1212) to 
prevent the denial of employment op- 
portunities by prohibiting the use of 
lie detectors by employers involved in 
or affecting interstate commerce, with 
the Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 
Messrs. HAWKINS, MARTINEZ, WIL- 
LIAMS, JEFFORDS, and GUNDERSON. 


APPOINTMENT OF CONFEREES 
ON HOUSE JOINT RESOLUTION 
90, WHITE HOUSE CONFER- 
ENCE ON LIBRARIES AND IN- 
FORMATION SERVICES 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution 
(H.J. Res. 90) to authorize and request 
the President to call and conduct a 
White House Conference on Library 
and Information Services to be held 
not earlier than September 1, 1989, 
and not later than September 30, 1991, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and request a 
conference with the Senate thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 
Messrs. HAWKINS, WILLIAMS, FORD of 
Michigan, Owens of New York, JEF- 
FORDS, and COLEMAN of Missouri. 


OPM AIDS GUIDELINES 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks and include extraneous 
matter.) 

Mrs. SCHROEDER. Mr. Speaker, 
the Office of Personnel Management 
will later this week issue guidelines on 
acquired immune deficiency syndrome 
[AIDS] in the Federal workplace. I 
rise to congratulate OPM Director 
Constance Horner on drafting respon- 
sible and compassionate guidelines, 
which can serve as a model for private 
sector employers. 

The guidelines are based on four 
principles. First, workers should re- 
ceive education so that they know that 
casual contact with an HIV-positive 
worker poses no risk of AIDS to them. 
Second, HIV-positive workers must not 
be subject to discrimination. Third, 
HIV-positive workers should be treat- 
ed like anyone else with a nonconta- 
gious, potentially fatal disease. They 
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should not be fired and, if they 
become incapable of performing their 
jobs, they should be provided reasona- 
ble accommodation to another job or 
disability retirement. Fourth, HIV- 
positive workers should be guaranteed 
confidentiality. 

OPM has done an excellent job in 
drafting these guidelines. And, to date, 
the Federal Government has dealt 
fairly with victims of AIDS in the civil 
service. These guidelines should 
ensure that these policies continue. 

Mr. Speaker, I include the guidelines 
in the Recorp at this point: 


AIDS IN THE WORKPLACE 


INTRODUCTION 


This information and guidance is designed 
to assist Federal agencies in establishing ef- 
fective AIDS education programs and in 
fairly and effectively handling AIDS-related 
personnel situations in the workplace. In 
this guidance, the term AIDS is used to 
refer, either to the general AIDS phenome- 
non or to clinically diagnosed AIDS as a 
medical condition. HIV (human immunode- 
ficiency virus) is used when the discussion is 
referring to the range of medical conditions 
which, HIV-infected persons might have 
(i. e., immunological and/or neurological im- 
pairment in early HIV infection to clinically 
diagnosed AIDS). 


GENERAL POLICY 


Guidelines issued by the Public Health 
Service’s Centers for Disease Control (CDC) 
dealing with AIDS in the workplace state 
that “the kind of nonsexual person-to- 
person contact that generally occurs among 
workers and clients or consumers in the 
workplace does not pose a risk for transmis- 
sion of [AIDS].” Therefore, HIV-infected 
employees should be allowed to continue 
working as long as they are able to maintain 
acceptable performance and do not pose a 
safety or health threat to themselves or 
others in the workplace. If performance or 
safety problems arise, agencies are encour- 
aged to address them by applying existing 
Federal and agency personnel policies and 
practices. (See also paragraph I on page 5 
which discusses the Public Health Service's 
guidelines for health-care workers.) 

HIV infection can result in medical condi- 
tions which impair the employee’s health 
and ability to perform safely and effective- 
ly. In these cases, agencies should treat 
HIV-infected employees in the same manner 
as employees who suffer from other serious 
illnesses. This means, for example, that em- 
ployees may be granted sick leave or leave 
without pay when they are incapable of per- 
forming their duties or when they have 
medical appointments. In this regard, agen- 
cies are encouraged to consider accommoda- 
tion of employees’ AIDS-related conditions 
in the same manner as they would other 
medical conditions which warrant such con- 
sideration. 

Also, there is no medical basis for employ- 
ees refusing to work with such fellow em- 
ployees or agency clients who are HIV-in- 
fected. Nevertheless, the concerns of these 
employees should be taken seriously and 
should be addressed with appropriate infor- 
mation and counseling. In addition, employ- 
ees, such as health care personnel, who may 
come into direct contact with the body 
fluids of persons having the AIDS virus, 
should be provided appropriate information 
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and equipment to minimize the risks of such 
contact. (See also paragraph I on page 5.) 

OPM encourages agencies to consider the 
following guidelines when establishing 
AIDS education programs and in carrying 
out their personnel management responsi- 
bilities. 

I. AIDS Information and Education 
Programs 

There are several important consider- 
ations in establishing effective AIDS infor- 
mation and education programs. The follow- 
ing guidance is intended to help agencies de- 
velop methods for establishing successful 
programs. 

A. Timing and Scope of AIDS Information 

and Education Efforts 

AIDS information and education pro- 
grams are most effective if they begin 
before a problem situation arises relative to 
AIDS and employee concerns. Experience in 
the private sector has demonstrated that 
employees’ level of receptivity to accurate 
information will be higher when manage- 
ment has a policy of open communications 
and when educational efforts are initiated 
before a problem situation occurs. Educa- 
tion and information should be of an ongo- 
ing nature. This approach will reassure em- 
ployees of management’s commitment to 
open communications and employees will re- 
ceive updated information about AIDS. By 
providing AIDS information to all employ- 
ees, agencies will enhance employees’ under- 
standing about the nature and transmission 
of the disease. 

B. Educational Vehicles 


Education and information efforts may be 
carried out in a variety of ways. Agency 
news bulletins, personnel management di- 
rectives, meetings with employees, expert 
speakers and counselors, question and 
answer sessions, films and video-tapes, em- 
ployee newsletters, union publications, fact- 
sheets, pamphlets, and brochures are likely 
to be effective means of providing informa- 
tion to employees about AIDS. 

C. Employee Assistance Programs 


For employees who have personal con- 
cerns about AIDS, agency employee assist- 
ance programs (EAPs) can be an excellent 
source of information and counseling, and 
can provide referrals, as requested, to com- 
munity testing, treatment, and other re- 
sources. EAPs can also provide counseling to 
employees who have apprehensions regard- 
ing the communicability of the disease or 
other related concerns. Because EAPs are in 
a unique position to offer information and 
assistance, agencies are encouraged to estab- 
lish AIDS information, counseling, and re- 
ferral capabilities in their EAPs and to 
make employees and supervisors aware of 
available services. In addition, EAPs can be 
a good source of managerial/supervisory 
training on AIDS in the workplace. As with 
other services provided by the EAP, strict 
adherence to applicable privacy and confi- 
dentiality requirements must be observed 
when advising employees with AIDS-related 
concerns. In addition to services provided by 
the EAP, the agency’s occupational health 
program, health unit, or medical staff 
should be prepared to assist employees seek- 
ing information and counseling on AIDS. 

D. Training and Guidance for Managers and 
Supervisors 


Supervisors and managers should be pre- 
pared to deal with employee concerns and 
other issues related to AIDS in the work- 
place. Agencies should consider, therefore, 
conducting ongoing training and education 
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programs on AIDS for their managers and 
supervisors on the medical and personnel 
management dimensions of AIDS. These 
programs can be used to educate managers 
and supervisors on the latest research on 
AIDS in the workplace, to provide advice on 
how to recognize and handle situations 
which arise in their organizations, and to 
convey the importance of maintaining the 
confidentiality of any medical and other in- 
formation about employees’ health status. 
In addition, managers and supervisors 
should be given a point of contact within 
the agency where they can call to obtain 
further information or to discuss situations 
which arise in their work units. Agencies 
should attempt to initiate training and guid- 
ance activities before problems occur. 

E. Sources of Information and Educational 

Materials 

A great deal of information about AIDS is 
available to Federal agencies. OPM encour- 
ages agencies to explore various sources of 
information and to keep abreast of the 
latest research on AIDS in the workplace. 
The U.S. Public Health Service (PHS) has 
developed a great deal of material on the 
medical and other aspects of AIDS. Infor- 
mation about AIDS can be obtained request- 
ing it from PHS offices or from the AIDS 
Clearinghouse (America Responds to AIDS, 
P.O. Box 6003, Rockville, Maryland 20850; 
telephone (800) 342-7514). PHS offices are 
located throughout the country and can be 
contacted for information relating to AIDS. 
(See section III for a listing of PHS regional 
office locations.) In addition, the American 
Red Cross has developed an extensive as- 
sortment of educational materials on AIDS. 
Information about the materials available 
through PHS and other sources is contained 
in section III. 

II. Personnel Management Issues and 
Considerations 


When AIDS becomes a matter of concern 
in the workplace, a variety of personnel 
issues may arise. Basically, these issues 
should be addressed within the framework 
of existing procedures, guidance, statutes, 
case law, and regulation. Following is a brief 
discussion of AIDS-related issues which 
could arise in various personnel manage- 
ment areas, along with some basic guidance 
on how to approach and resolve such issues. 
Agencies are cautioned that, as with any 
complex personnel management matter, the 
resolution of a specific problem must be 
based on a thorough assessment of that 
problem and how it is affected by contempo- 
rary information and guidance about AIDS, 
current law and regulation bearing on the 
involved issue, and the agency’s own policies 
and needs. 

A. Employees’ Ability to Work 


An HIV-infected employee may develop a 
variety of medical conditions. These condi- 
tions can range all the way from immunolo- 
gical and/or neurological impairment in 
early stages of HIV infection to clinically di- 
agnosed AIDS. At some point, a concern 
may arise whether such an employee, given 
his or her medical condition, can perform 
the duties of the position in a safe and reli- 
able manner. This concern will typically 
arise at a point when the HIV-infected em- 
ployee suffers health problems which affect 
his or her ability to report for duty or per- 
form. Also, in some situations the concern 
may stem from the results of a medical ex- 
amination required by the employee's posi- 
tion. Under OPMͤ's regulations in 5 C.F.R. 
Part 339, Medical Determination Related to 
Employability, it is primarily the employee's 
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responsibility to produce medical documen- 
tation regarding the extent to which a medi- 
cal condition is affecting availability for 
duty or job performance. However, when 
the employee does not produce sufficient 
documentation to allow agency manage- 
ment to make an informed decision about 
the extent of the employee’s capabilities, 
the agency may offer, and in some cases 
order, the employee to undergo a medical 
examination. Accurate and timely medical 
information will allow the agency to consid- 
er alternatives to keeping the employee in 
his or her position if there are serious ques- 
tions about safe and reliable performance. 
It will also help determine whether the 
HIV-infected employee's medical condition 
is sufficiently disabling to entitle the em- 
ployee to be considered for reasonable ac- 
commodation under the Rehabilitation Act 
of 1973 (29 U.S.C. § 794). 


B. Privacy and Confidentiality 


Because of the nature of the disease, HIV- 
infected employees will have understand- 
able concerns over confidentiality and priva- 
cy in connection with medical documenta- 
tion and other information relating to their 
condition. Agencies should be aware that 
any medical documentation submitted to an 
agency for the purposes of an employment 
decision and made part of the file pertain- 
ing to that decision becomes a “record” cov- 
ered by the Privacy Act. The Privacy Act 
generally forbids agencies to disclose a 
record which the Act covers without the 
consent of the subject of the record. Howev- 
er, these records are available to agency of- 
ficials who have a need to know the infor- 
mation for an appropriate management pur- 
pose. Officials who have access to such in- 
formation are required to maintain the con- 
fidentiality of that information. In addition, 
supervisors, managers, and others included 
in making and implementing personnel 
management decisions involving employees 
with AIDS should strictly observe applica- 
ble privacy and confidentiality require- 
ments. 

C. Leave Administration 

HIV-infected employees may request sick 
or annual leave or leave without pay to 
pursue medical care or to recuperate from 
the ill effects of his or her medical condi- 
tion. In these situations the agency should 
make its determination on whether to grant 
leave in the same manner as it would for 
other employees with medical conditions. 


D. Changes in Work Assignment 


Agencies considering changes such as job 
restructuring, detail, reassignment, or flexi- 
ble scheduling for HIV-infected employees 
should do so in the same manner as they 
would for other employees whose medical 
conditions affect the employee's ability to 
perform in a safe and reliable manner. In 
considering changes in work assignments, 
agencies should observe established policies 
governing qualification requirements, inter- 
nal placement, and other staffing require- 
ments. 


E. Employee Conduct 


There may be situations where fellow em- 
ployees express reluctance or threaten re- 
fusal to work with HIV-infected employees. 
Such reluctance is often based on misinfor- 
mation or lack of information about the 
transmission of HIV. There is, however, no 
know risk of transmission of HIV through 
normal workplace contacts, according to 
leading medical research. Nevertheless, 
OPM recognizes that the presence of such 
fears, if unaddressed in an appropriate and 
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timely manner, can be disruptive to an orga- 
nization. Usually an agency will be able to 
deal effectively with such situations 
through information, counseling, and other 
means. However, in situations where such 
measures do not solve the problem and 
where management determines that an em- 
ployee’s unwarranted threat or refusal to 
work with an HIV-infected employee is im- 
peding or disrupting the organization’s 
work, it should consider appropriate correc- 
tive or disciplinary action against the 
threatening or disruptive employee(s). In 
other situations, management may be faced 
with an HIV. infected employee who is 
having performance or conduct problems. 
Management should deal with these prob- 
lems through appropriate counseling, reme- 
dial, and, if necessary, disciplinary meas- 
ures. In pursuing appropriate action in 
these situations, management should be 
sensitive to the possible contribution of anx- 
lety over the illness to work behavior and to 
the requirements of existing Federal and 
agency personnel policies, including any ob- 
ligations the agency may have to consider 
reasonable accommodation of the HIV-in- 
fected employee. 
F. Insurance 


HIV-infected employees can continue 
their coverages under the Federal Employ- 
ees Health Benefits (FEHB) Program and/ 
or the Federal Employees’ Group Life In- 
surance (FEGLI) Program in the same 
manner as other employees. Their contin- 
ued participation in either or both of these 
programs would not be jeopardized solely 
because of their medical condition. The 
health benefits plans cannot exclude cover- 


individual’s health 
status or a pre-existing condition. Similarly, 
the death benefits payable under the 
FEGLI Program are not cancelable solely 
because of the individual’s current health 
status. However, any employee who is in a 
leave-without-pay (LWOP) status for 12 
continuous months faces the statutory loss 
of FEHB and FEGLI coverage but has the 
privilege of conversion to a private policy 
without having to undergo a physical exam- 
ination. Employees who are seeking to 
cancel previous declinations and/or obtain 
additional levels of FEGLI coverage must 
prove to the satisfaction of the Office of 
Federal Employees Group Life Insurance 
that they are in reasonably good health. 
Any employee exhibiting symptoms of any 
serious and life-threatening illness would 
necessarily be denied the request for addi- 
tional coverage. 
G. Disability Retirement 

HIV- infected employees may be eligible 
for disability retirement if their medical 
condition warrants and if they have the req- 
uisite years of Federal service to qualify. 
OPM considers applications for disability re- 
tirement from employees with AIDS in the 
same manner as for other employees, focus- 
ing on the extent of the employee's inca- 
pacitation and ability to perform his or her 
assigned duties. OPM makes every effort to 
expedite any applications where the em- 
ployee’s illness is in an advanced stage and 
is life threatening. 

H. Labor-Management Relations 


AIDS in the workplace may be an appro- 
priate area for cooperative labor-manage- 
ment activities, particularly with respect to 
providing employees education and informa- 
tion and alleviating AIDS-related problems 
that may emerge in the workplace. In addi- 
tion, to the extent that an agency proposes 
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AIDS-related policies or programs which 
would affect the working conditions of bar- 
gaining unit employees, unions must be ac- 
corded any rights they may have to bargain 
or be consulted as provided for under 5 
U.S.C. Chapter 71. 

I. Health and Safety Standards 


In 1985, the CDC published guidelines re- 
lating to the prevention of HIV transmis- 
sion in most workplace settings, CDC Rec- 
ommendations for Preventing Transmission 
of Infection with [HIV] in the Workplace, 34 
MMWR 681 (November 15, 1985). The CDC 
published specialized guidelines in 1987 re- 
lating to health-care workers (which in part 
updated the health-care worker provisions 
contained in the workplace guidelines), CDC 
Recommendations for Prevention of HIV 
Transmission in Health-Care Settings, 36 
MMWR Supp. no. 2S (August 21, 1987). The 
Department of Health and Human Services 
(HHS) and the Occupational Safety and 
Health Administration (OSHA) of the De- 
partment of Labor have initiated a program 
to ensure compliance with safety and health 
guidelines and standards designed to protect 
health-care workers from blood-borne dis- 
eases, including AIDS. See Department of 
Labor/Department of Health and Human 
Services—Joint Advisory Notice: Protection 
Against Occupational Exposure to Hepatitis 
B Virus (HBV) and Human Immunodefi- 
ciency Virus (HIV), 52 Fed. Reg. 41818 (Oc- 
tober 30, 1987). The CDC and OSHA/HHS 
guidance is intended to increase the avail- 
ability and use of educational information 
and personal protective equipment and to 
improve workplace practices bearing on the 
transmission of AIDS and other blood-borne 
diseases. OPM strongly encourages agencies, 
especially those with employees occupying 
healthcare and related positions, to estab- 
lish health and safety practices consistent 
with this guidance. Sources are available in 
OSHA to discuss the published guidelines. 
J. Blood Donations 


One area of personnel management which 
agencies may overlook when considering 
AIDS policies and practices is employee 
blood donations. OPM joins the American 
Red Cross in urging agencies to encourage 
employees to consider donating blood. 
Under guidelines established by the Ameri- 
can Red Cross, there is no risk of contract- 
ing AIDS from giving blood. However, fears 
associated with AIDS have contributed to a 
situation where many of the nation’s blood 
banks are in short supply. This situation 
threatens the health status of the American 
public. 

As part of its effort to educate the public 
so as to overcome these fears, the American 
Red Cross has produced three publications 
which address blood donations where AIDS 
is an issue. These publications are: “You 
Can't Get AIDS From Giving Blood, But 
Fear Can Run Us Dry,” “What You Must 
Know Before Giving Blood,” and “AIDS 
and the Safety of the Nation’s Blood 
Supply.” These publications are available 
through your local Red Cross chapter or by 
contacting the Red Cross National Head- 
quarters AIDS Public Education Program 
(by writing to 1730 “D” Street, N.W., Wash- 
meon, D.C. 20006 or by calling (202) 639- 

23). 


PRESERVING A STRONG U.S. 
INDUSTRIAL BASE 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute.) 
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Mr. SCHULZE. Mr. Speaker, I am 
appalled that the United States Navy 
would go out of its way to help Cana- 
dian firms take Navy business away 
from the last United States manufac- 
turer of anchor chain. When the Navy 
asked competitors to expedite their 
proposal time by 2 weeks for national 
security reasons, the U.S. manufactur- 
er said “yes.” The Canadian company 
said “no.” The Navy dropped its re- 
quest. In fact, the Canadians asked 
for—and received—an additional ex- 
tension of time. Our naval facilities 
command, with the guidance of 
Deputy Commander Paul Buonaccorsi, 
did not even consult with the United 
States firm and extended the deadline 
to suit the Canadians. Assistant Secre- 
tary Pyatt should not permit this un- 
derhanded treatment of American 
firms. It undermines our policy of pre- 
serving a strong U.S. industrial base 
and it threatens the existence of our 
last U.S. source of anchor chain. 


o 1230 


THE PRESIDENT’S VETO OF 
CIVIL RIGHTS LEGISLATION—A 
FIRST 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
President Reagan’s doctrine is finally 
very clear today. He is the first Presi- 
dent in 120 years to veto a civil rights 
bill. Maybe he has overlooked the 
facts. 

The Civil Rights Restoration Act 
will not force an employer to hire 
someone with AIDS. The act will not 
protect homosexuality, it will not re- 
quire religious institutions to comply 
with laws that violate their religious 
tenets, it will not affect farmers who 
receive subsidies, it will not affect 
people who receive Social Security, 
and in fact it will not even change the 
existing law. The truth of the matter 
is the President has chosen to heed 
the advice of TV preachers. Unfortu- 
nately, today history will not judge 
this event as if it was a revival meet- 
ing. 


A TRIBUTE TO DR. MERLIN K. 
DuVAL 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, the Wash- 
ington healthcare community said 
goodbye to an outstanding leader last 
week when Dr. Merlin K. DuVal re- 
signed his position as president of 
American Healthcare Institute and re- 
turned to his adopted home State of 
Arizona, Dr. DuVal will join Samari- 
tan Health Service in Phoenix as 
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senior vice president for quality assur- 
ance. 

While we in Arizona are delighted to 
welcome Dr. DuVal back as an active 
member of our community, policymak- 
ers in Washington will miss his 
thoughtful and valued insight into the 
future of the healthcare delivery 
system in the United States. 

Dr. DuVal has been a strong and re- 
freshing voice for the hospital indus- 
try since he came to Washington in 
1984 as the founding president of 
American Healthcare Institute repre- 
senting American Healthcare Systems, 
the largest not-for-profit healthcare 
network in the world. He came to 
Washington as Congress was making 
dramatic changes in the way hospitals 
are reimbursed for providing care to 
Medicare patients. Hospitals have 
faced some of their most difficult 
times since then as Congress has con- 
fronted the industry with changes 
year after year. Dr. DuVal has provid- 
ed a steady and reasoned response to 
the often difficult debate. 

He represented his AHI members 
well and in the process gained the re- 
spect and trust of those of us in Wash- 
ington. To those who have followed 
Monte’s career, his success has come 
as no surprise. He was educated at 
Dartmouth College and received his 
M.D. degree from Cornell University 
in 1946. He served as a member of the 
surgical faculty at the State Universi- 
ty of New York, College of Medicine at 
Kings County Hospital, Brooklyn, NY, 
and next at the University of Oklaho- 
ma School of Medicine in Oklahoma 
City. 

In 1963, Dr. DuVal was selected to be 
the founding dean for the College of 
Medicine at the University of Arizona 
and served as either dean or vice presi- 
dent for health services at the univer- 
sity from 1963 to 1979. Between 1971 
and 1973 he served as Assistant Secre- 
tary for what was then Health, Educa- 
tion and Welfare here in Washington. 

Dr. DuVal later served as the presi- 
dent of the National Center for 
Health Education in San Francisco 
before joining Associated Health Sys- 
tems, the predecessor of AHI. Dr. 
DuVal is a board certified surgeon and 
holds eight honorary degrees. Last 
year he was honored with the deans 
award from the University of Arizona 
College of Medicine and the designa- 
tion of the Merlin K. DuVal, M.D. Au- 
ditorium at the University of Arizona 
Health Sciences Center. 

Monte’s valued experience will be 
missed here in Washington but we are 
certain his contributions to the health 
care industry will continue to influ- 
ence us. We wish he and his wife Ruth 
the best of luck and know that their 
family and friends in Arizona look for- 
ward to their return. 
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CIVIL RIGHTS RESTORATION 
ACT 


(Mr. OWENS of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. OWENS of New York. Mr. 
Speaker, the Civil Rights Restoration 
Act, which this House will be consider- 
ing for a second time today, merely 
maintains the status quo. It is a con- 
servative act to clarify the original 
intent of Congress. However, in addi- 
tion to defining and improving exist- 
ing law, a vote to override the Presi- 
dent’s veto of the Civil Rights Resto- 
ration Act today would be a blow 
against some major excesses in propa- 
ganda. The opponents of the bill have 
committed gross atrocities against 
reason, logic, and the simple reading 
of the printed word. Not for a long 
time have we seen such abuse, intense 
use of the big lie technique, as we have 
seen in the past few days. Unfortu- 
nately for all of us, the democratic 
debate process has been maimed and 
brutalized in this attempt to create an 
emotional stampede. 

Mr. Speaker, when we vote to over- 
ride the veto today, we are also voting 
for a restoration of respect for the 
democratic public decisionmaking 
process. 


THE NEXT STEP IN ARMS 
CONTROL 


(Mr. MORRISON of Washington 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. MORRISON of Washington. 
Mr. Speaker, the historic INF Treaty 
calls for the most stringent verifica- 
tion measures ever negotiated in an 
arms agreement. But the plutonium 
and uranium in those missiles are not 
destroyed—they go back into stock- 
piles. This has given rise to a growing 
school of thought that truly verifiable 
arms control is not possible unless the 
gunpowder is destroyed along with the 
musket. 

I believe future, more expansive 
agreements will mandate the disposal 
of these materials as well as their de- 
livery systems. Politically, psychologi- 
cally, and militarily, I think sentiment 
on both sides of the Iron Curtain calls 
for these materials to be done away 
with. 

Today I have introduced a bill that 
will bring us closer to the next plateau 
in securing a lasting peace in the nu- 
clear age. It calls for the Department 
of Energy to conduct a pilot project, in 
partnership with the Soviet Union, to 
test the feasibility of destroying weap- 
ons-grade nuclear materials. 

DOE has the expertise to dismantle 
nuclear weapons and the capability to 
safely burn the nuclear materials from 
those missiles in its liquid metal reac- 
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tors at Hanford, WA, and Idaho Falls, 
ID. 
The administration’s determination 
that the Nation’s plutonium stockpile 
has reached required levels, combined 
with the pending START accord that 
would free-up untold amounts of 
weapons materials, makes it clear we 
must be prepared for a new era in pre- 
serving peace. This project would be a 
giant step toward meeting the de- 
mands of the new era. Let us have the 
technology ready to go when we need 
it. 


JAPAN PUNISHES TOSHIBA—BIG 
DEAL 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, word 
has just been received this morning 
that the Japanese courts have moved 
against Toshiba Machine for sale of 
secret technology to the Soviets. The 
decision? Two employees who were in- 
volved directly with the sale have re- 
ceived suspended sentences, and the 
company has been fined $15,748.03. 
Big deal. The two who sold the tech- 
nology to the Soviets received $17 mil- 
lion to perform this treacherous deed. 

All along the line, the administra- 
tion line that is, I and other critics of 
Toshiba have been told that Japan is 
taking care of its own problems con- 
cerning subversive actions on the part 
of some of its companies, that we 
should not worry or try to be punitive 
with sanctions against Toshiba, be- 
cause the Japanese are really stiffen- 
ing their laws. 

The action in the Japanese courts 
today confirms our deepest fear. 
Japan will not punish in any meaning- 
ful way for the illegal sale of technolo- 
gy. As a staffer said to me this morn- 
ing, $15,000 is about the cost of 1 
hour’s lobbying for Toshiba in Wash- 
ington. Mr. Speaker, they have lobbied 
well. 


CIVIL RIGHTS RESTORATION 
ACT OF 1987 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. PELOSI. Mr. Speaker, the Presi- 
dent has again decided to cast his vote 
against civil rights. Last week, he 
vetoed the most important piece of 
civil rights legislation of the last sever- 
al years, a measure which enjoyed 
broad bipartisan support in both 
Houses. The veto typifies this adminis- 
tration’s disdain for the civil rights 
protections that form the basis of our 
system of democracy. 

This morning the Senate votes to 
override the veto of the Civil Rights 
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Restoration Act of 1987 which pro- 
vides incentives for public and private 
institutions who receive Federal funds 
to refrain from discriminatory activity. 
In a nation which prides itself on its 
commitment to the principle of equal 
opportunity for all citizens, Govern- 
ment moneys should not be used to 
support institutions which openly dis- 
criminate against women, minorities, 
the elderly or the handicapped. 

The President claims that this bill 
would substantially diminish the inde- 
pendence of religious institutions in 
our society. Such a distortion of the 
facts is irresponsible. The act, as sub- 
mitted to the President, includes a spe- 
cific exemption for religious organiza- 
tions. It is supported by nearly every 
major religious organization in the 
country, including the National Coun- 
cil of Churches and the American 
Jewish Committee. 

In vetoing this legislation, the Presi- 
dent stated that it mandates “vastly 
expanded bureaucratic intrusions” 
into the actions of business groups. 
This is another deliberate mischarac- 
terization of the facts. 

In his attempt to diminish, the po- 
tency of civil rights law, the President 
has endeavored to cast a disparaging 
light on this important piece of legisla- 
tion by conducting a campaign of mis- 
information. I find these actions disap- 
pointing and urge may colleagues in 
the Congress to override his veto and 
to send a clear meassage to our con- 
stituents that the rights of all Ameri- 
cans will be protected. 


URGING CONGRESS TO CONSID- 
ER SUSTAINING THE 
PRESIDENT'S VETO OF THE 
GROVE CITY LEGISLATION 


(Mr. HENRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HENRY. Mr. Speaker, I would 
like to urge my colleagues to give very 
serious consideration to sustaining the 
President’s veto of the Grove City leg- 
islation. It’s very difficult for me to 
ask for such a vote given the symbolic 
character of the vote, the emotions 
that have risen on both sides of the 
issue. 

Let me say simply this: What the 
President has called for in his veto is 
pointing to the fact that many voted 
for this legislation on the basis of 
some five or so colloquies seeking to 
clarify the limitations and the param- 
eters attached to this legislation. 

What the President is saying simply 
is this: That in a matter of such gravi- 
ty and importance that which was ad- 
dressed to in this House by way of col- 
loquy ought to be fixed clearly and ex- 
plicitly in statutory law. 

Mr. Speaker, I urge my colleagues to 
uphold the administration’s veto. 
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PEACE TALKS CONTINUE IN 
NICARAGUA 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MARKEY. Mr. Speaker, the 
Contras and Sandinistas are down in 
Nicaragua talking peace, and Presi- 
dent Reagan is up here on the Hill 
talking war. 

Humberto Ortega and Adolfo Calero 
are talking directly, inside Nicaragua, 
for the first time. 

The Contras have been given a posi- 
tion at the bargaining table that they 
have never won on the battlefield. 

Both Sandinistas and Contras have 
agreed to a cease-fire—the most dra- 
matic prospect for peace in the long, 
tragic, 6-year history of the Contra 
war. 

But the Reagan administration is 
still tearing around Honduras with the 
82d Airborne and sending American 
troops into the 20-mile border zone. 

Yesterday, 10 American soldiers 
were injured when a helicopter 
crashed on the way to Jamastran, 17 
miles from the Nicaraguan border. 
American soldiers should not be in Ja- 
mastran, less than 20 miles from Nica- 
ragua. They should not have to carry 
live ammunition and they should not 
be within howitzer range of the 
border. 

Even as the Contras are talking 
about a peaceful settlement in Nicara- 
gua, President Reagan is up on the 
Hill personally lobbying for more 
lethal aid. 

Mr. Speaker, the Contras are work- 
ing for a peaceful settlement. 

The Sandinistas are working for a 
peaceful settlement. 

Why is President Reagan talking 
about lethal aid? 


MILITARY AID TO THE 
CONTRAS 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, I don’t know if the prior 
speaker has even noticed it, but, when 
we send military assistance around the 
world to NATO, to Israel, to South 
American countries, we never call it 
lethal aid. It’s called military aid. 

I would hope the gentleman from 
Massachusetts would have noticed 
that the last time we put Americans 
anywhere without live ammunition in 
their guns was on the beaches of Leba- 
non where 241 young Marine sailors 
and some soldiers died in that terrible 
terrorist attack on Marine headquar- 
ters. 

My office has received a call from a 
Major Murphy with Joint Task Force 
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Bravo at Palmerola. The families of 
these outstanding young soldiers with 
the 82d Airborne and 7th Light Infan- 
try Division, are listening to some of 
the weird speeches on the House floor 
here. Many of these speeches are in- 
sulting to our military and their com- 
manders, up to and including the Com- 
mander in Chief. Major Murphy asked 
people to write down this address and 
send words of support to our young 
United States soldiers in Honduras. 
Joint Task Force Bravo will get the 
letters out to the 82d and 7th Infan- 
try. The address is: Palmerola Air 
Force Base APO, Miami, FL 34042. 
They will make sure your cards and 
letters get to those defending our na- 
tional security. 


TRACEY McFARLANE 


Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 2819) 
for the relief of Tracey McFarlane. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

The Clerk read the bill, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding her age, Tracey McFarlane 
may be naturalized under section 322 of the 
Immigration and Nationality Act if a peti- 
tion is filed on her behalf pursuant to that 
section not later than 2 years after the date 
of enactment of this Act. 


The SPEAKER pro tempore. The 
gentleman from Kentucky [Mr. Maz- 
ZOLI] is recognized for 1 hour. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill, and I submit the following extra- 
neous material: 


U.S. DEPARTMENT OF JUSTICE, IMMI- 
GRATION AND NATURALIZATION 
SERVICE, 

Washington, DC, February 12, 1988. 

Hon. PETER W. RODINO, JT., 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: In response to your 
request for a report relative to the bill (H.R. 
2819) for the relief of Tracey McFarlane, 
there is attached a memorandum of infor- 
mation concerning the beneficiary. 

Notwithstanding her age, the bill would 
allow the beneficiary to be naturalized 
under section 322 of the Immigration and 
Nationality Act as a child born outside of 
the United States, if the petition is filed on 
her behalf within two years after the date 
of enactment of this act. 

For the Commissioner. 

Sincerely, 
BONNIE DERWINSEI, 


(For Greg Leo, Director, Congressional 
and Public Affairs). 


March 22, 1988 


MEMORANDUM OF INFORMATION FROM IMMI- 
GRATION AND NATURALIZATION SERVICE 
Fries Re: H.R. 2819 


The following information was obtained 
from the beneficiary's mother and adoptive 
father, Judith Deanne Mount and Richard 
Frederick Mount. 

The beneficiary, Tracey McFarlane, a 
native and citizen of Canada, was born July 
20, 1966. She is single and attends the Uni- 
versity of Texas at Austin, Texas, under the 
auspices of a full athletic scholarship from 
the University. She also receives a $450 
monthly stipend. She resides in an apart- 
ment in Austin, Texas. The beneficiary’s 
mother and adoptive father contribute 
about $3,000 a year toward her incidental 
expenses. 

The beneficiary first entered the United 
States on November 28, 1978, as a minor 
child of an intra-company transferee. She 
accompanied her mother and stepfather, 
Jack McFarlane. The beneficiary obtained 
status as a lawful permanent resident of the 
United States on August 7, 1984. 

The interested party, Judith Deanne 
Mount, the beneficiary's mother, was born 
in Canada on February 5, 1941. She ob- 
tained a divorce from the beneficiary's natu- 
ral father, John Douglas Guild, on October 
5, 1973, in Canada. She entered the United 
States for the first time on November 28, 
1978, as the wife of an intra-company trans- 
feree. Mrs. Mount’s second marriage to Jack 
McFarlane was dissolved on April 14, 1981, 
and she married her current husband, Rich- 
ard Frederick Mount, on February 6, 1982. 
Mrs. Mount has two other children, John 
Michael Guild age 19, and Dean C. McFar- 
lane age 13, who are natives and citizens of 
Canada. They are both currently residing 
with their mother in California. John Mi- 
chael Guild is currently attending college in 
the United States under a student visa. 
Dean C. McFarlane and Mrs. Mount are cur- 
rently filing applications for adjustment of 
status under the Immigration Reform and 
Control Act of 1986. 

The interested party, Richard Frederick 
Mount, was born July 20, 1925, in Canada to 
American citizen parents. He is self-em- 
ployed and earns about $40,000 annually in 
industrial design. He works out of an office 
in his home. He recently sold an industrial 
patent worth about $40,000 with a future 
royalty interest. He served honorably in the 
United States Navy from December 8, 1942 
to March 9, 1945. He has four adult children 
from a previous marriage. His petition for 
the adoption of the beneficiary was granted 
on February 23, 1984, in the Superior Court 
of California, County of Riverside. 

The beneficiary, Tracey McFarlane, stated 
that she has been a member of the swim- 
ming team at the University of Texas since 
September 1984, and during this time the 
team has won three national champion- 
ships. She won national titles in the 100 
breaststroke in 1985 and 1987, as well as 
titles in both the 200 and 400 medley relays. 
She would like to compete for the United 
States team in the summer olympic games, 
but she must be a United States citizen to 
represent the United States. 


Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
man from California. 

Mr. LEWIS of California. Mr. Speak- 
er, the minority has reviewed this 
question. We have no comments to 
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make. We suggest that it go forward to 
a vote. 

Mr. MAZZOLI. Mr. Speaker, I move 
the previous question on the bill. 

The previous question was ordered. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


APPOINTMENT AS MEMBER OF 
THE SELECT COMMITTEE ON 
HUNGER 


The SPEAKER. Pursuant to the 
provisions of section 103 of House Res- 
olution 26, 100th Congress, and the 
order of the House of January 22, 
1987, the Chair appoints the gentle- 
man from West Virginia [Mr. STAG- 
GERS], to the Select Committee on 
Hunger to fill the existing vacancy 
thereon. 


o 1245 


APPOINTMENT AS MEMBERS OF 
MONITORED RETRIEVABLE 
STORAGE REVIEW COMMIS- 
SION 


The SPEAKER. Pursuant to section 
143 of the Nuclear Waste Policy Act, 
as amended by section 5021 of Public 
Law 100-203, the Chair appoints, with 
the concurrence of the President pro 
tempore of the Senate, the following 
individuals to the Monitored Retrieva- 
ble Storage Review Commission: 

Mr. Victor Gilinsky, of Glen Echo, 
MD; 

Mr. Alex Radin, of Washington, DC; 
and 

Mr. Dale E. Klein, of Austin, TX. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the 
provisions of clause 5 of rule I, the 
Chair announces that he will postpone 
further proceedings today on each 
motion to suspend the rules on which 
a recorded vote or the yeas and nays 
are ordered, or on which the vote is 
objected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate has been con- 
cluded on all motions to suspend the 
rules. 


FEDERAL EMPLOYEES’ LEAVE- 
TRANSFER ACT OF 1988 


Mr. ACKERMAN. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3757) to amend title 5, 
United States Code, to permit volun- 
tary transfers of leave by Federal em- 
ployees where needed because of medi- 
cal or other emergency situation, as 
amended. 

The Clerk read as follows: 
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H.R. 3757 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Em- 
ployees’ Leave-Transfer Act of 1988”, 
SECTION 2. VOLUNTARY TRANSFERS OF LEAVE. 

(a) AUTHORITY.—Chapter 63 of title 5, 
United States Code, is amended by adding 
at the end the following: 


“SUBCHAPTER III—VOLUNTARY 
TRANSFERS OF LEAVE 


“S 6331. Definitions 

“For the purpose of this subchapter— 

“(1) the term ‘employee’ means an employ- 
ee as defined by section 6301(2), excluding 
an individual employed by the government 
of the District of Columbia; 

“(2) the term ‘personal emergency’ means 
a medical or family emergency or other 
hardship situation that requires, or is likely 
to require, an employee’s prolonged absence 
from duty and to result in a substantial loss 
of income to the employee because of the un- 
availability of paid leave; 

“(3) the term leave recipient’ means an 
employee whose application to receive dona- 
tions of leave under this subchapter is ap- 
proved; and 

“(4) the term leave donor’ means an em- 
ployee whose application to make 1 or more 
donations of leave under this subchapter is 
approved. 


“S 6332. General authority 

“Notwithstanding any provision of sub- 
chapter I, and subject to the provisions of 
this subchapter, the Office of Personnel 
Management shall establish a program 
under which annual leave accrued or accu- 
mulated by an employee may be transferred 
to the annual-leave account of any other em- 
ployee if such other employee requires addi- 
tional leave because of a personal emergen- 
cy. 
“8 6333. Receipt and use of transferred leave 

“(a)(1) An application to receive dona- 
tions of leave under this subchapter, wheth- 
er submitted by or on behalf of an employ- 


ee— 

A shall be submitted to the employing 
agency of the proposed leave recipient; and 

“(B) shall include— 

“(i) the name, position title, and grade or 
pay level of the proposed leave recipient; 

“(ii) the reasons why transferred leave is 
needed, including a brief description of the 
nature, severity, anticipated duration, and, 
if it is a recurring one, the approximate fre- 
quency of the personal emergency involved; 

iii / if the employing agency so requires, 
certification from 1 or more physicians, or 
other appropriate experts, with respect to 
any matter under clause (ii); and 

iv / any other information which the em- 
ploying agency may reasonably require. 

“(2) If an agency requires that an employ- 
ee obtain certification under paragraph 
(1) Biiii) from 2 or more sources, the 
agency shall ensure, either by direct pay- 
ment to the expert involved or by reimburse- 
ment, that the employee is not required to 
pay for the expenses associated with obtain- 
ing certification from more than 1 of those 
sources. 

“(3) An employing agency shall approve or 
disapprove a proposed leave recipient’s ap- 
plication for leave under this subchapter, 
and shall notify the proposed leave recipient 
for other person acting on behalf of the pro- 
posed recipient, if appropriate) of the agen- 
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cy’s decision, in writing, within 10 days (ex- 
cluding Saturdays, Sundays, and legal 
public holidays) after receiving such appli- 
cation. 

“(b) A leave recipient may use annual 
leave received under this subchapter in the 
same manner and for the same purposes as 
if such leave recipient had accrued that 
leave under section 6303, except that any 
annual leave, and any sick leave, accrued or 
accumulated by the leave recipient and 
available for the purpose involved must be 
exhausted before any transferred annual 
leave may be used. 

e Transferred annual leave— 

“(1) may accumulate without regard to 
any limitation under section 6304; and 

/ / may be substituted retroactively for 
any period of leave without pay, or used to 
liquidate an indebtedness for any period of 
advanced annual leave, which began on or 
after a date fixed by the employee's employ- 
ing agency as the beginning of the personal 
emergency involved. 

“§ 6334. Donations of leave 


%% An employee may, by written applica- 
tion to such employee’s employing agency, 
request that a specified number of hours be 
transferred from such employee’s annual- 
leave account to the annual-leave account of 
a leave recipient in accordance with section 

332, 

“(0)(1) Upon approving an application 
under subsection (a), the employing agency 
of the leave donor may transfer all or any 
part of the number of hours requested for 
transfer, except that the number of hours of 
annual leave so transferred may not exceed 
one-half of the total number of hours of 
annual leave standing to the credit of the 
leave donor at the time of the transfer. 

“(2) The employing agency of a leave 
donor may waive the limitation under para- 
graph (1). Any such waiver shall be made in 
writing. 

“(c) Regulations prescribed under section 
6342 shall include procedures to carry out 
this subchapter when the leave donor and 
the leave recipient are employed by different 
agencies. 

“§ 6335. Termination of personal emergency 

“(a) The personal emergency affecting a 
leave recipient shall, for purposes of this 
subchapter, be considered to have terminat- 
ed on the date as of which— 

“(1) the leave recipient notifies that indi- 
vidual’s employing agency, in writing, that 
the emergency no longer exists; 

“(2) the leave recipients employing 
agency determines, after written notice and 
opportunity for the leave recipient (or, if ap- 
propriate, another person acting on behalf 
of the leave recipient) to answer orally or in 
writing, that the personal emergency no 
longer exists; or 

“(3) the leave recipient is separated from 
service. 

“(b)(1) A leave recipient’s employing 
agency shall, consistent with guidelines pre- 
scribed by the Office of Personnel Manage- 
ment, establish procedures to ensure that a 
leave recipient is not permitted to use or re- 
ceive any transferred leave under this sub- 
chapter after the personal emergency termi- 
nates. 

% Nothing in section 5551, 5552, or 6306 
shall apply with respect to any annual leave 
transferred to a leave recipient under this 
subchapter. 

“§ 6336. Restoration of transferred leave 

“(ai(1) The Office of Personnel Manage- 
ment shall establish procedures under 
which, except as provided in paragraph (2), 
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any transferred leave remaining to the 
credit of a leave recipient when the personal 
emergency affecting the leave recipient ter- 
minates shall be restored on a prorated basis 
by transfer to the appropriate accounts of 
the respective leave donors. 

“(2) Nothing in paragraph (1) shall re- 
quire the restoration of leave to a leave 
donor. 


“(A) if the amount of leave which would be 
restored to such donor would be less than 1 
hour or any other shorter period of time 
which the Office may by regulation pre- 
scribe; 

“(B) if such donor retires, dies, or is other- 
wise separated from service, before the date 
on which such restoration would otherwise 
be made; or 

“(C) if such restoration is not administra- 
tively feasible, as determined under regula- 
tions prescribed by the Office. 

“(0)(1) Transferred annual leave restored 
to a leave donor under subsection (a) before 
the beginning of the third biweekly pay 
period preceding the end of a leave year 
shall be taken into account, for purposes of 
subsection (a) or (b) of section 6304, as ap- 
plicable, as if such leave had accrued to such 
donor during the leave year in which it is so 
restored. 

“(2) Transferred annual leave restored to a 
leave donor under subsection (a) after the 
end of the fourth biweekly pay period pre- 
ceding the end of a leave year shall be taken 
into account, for purposes of subsection (a) 
or (b) of section 6304, as applicable, as if 
such leave had accrued to such donor during 
the leave year following the leave year in 
which it is so restored, 

“(ce) The Office shall prescribe regulations 
under which this section shall be applied in 
the case of an employee who is paid other 
than on the basis of biweekly pay periods. 

d Restorations of leave under this sec- 
tion shall be carried out in a manner con- 
sistent with regulations prescribed to carry 
out section 6334(c), if applicable. 

“§ 6337. Accrual of leave 


“(a) For the purpose of this section 

“(1) the term ‘paid-leave status under sub- 
chapter I’, as used with respect to an em- 
ployee, means the administrative status of 
such employee while such employee is using 
sick leave, or annual leave, accrued or accu- 
mulated under subchapter I; and 

“(2) the term ‘transferred-leave status’, as 
used with respect to an employee, means the 
administrative status of such employee 
while such employee is using transferred 
leave under this subchapter. 

“(b)(1) Except as otherwise provided in 
this section, while an employee is in a trans- 
ferred-leave status, annual leave and sick 
leave shall accrue to the credit of such em- 
ployee in the same manner as if such em- 
ployee were then in a paid-leave status 
under subchapter I, except that— 

“(A) the maximum amount of annual 
leave accruable by an employee while in 
transferred-leave status in connection with 
any particular personal emergency may not 
exceed 5 days; and 

B/ the maximum amount of sick leave 
accruable by an employee while in trans- 
ferred-leave status in connection with any 
particular personal emergency may not 
exceed 5 days. 

“(2) Any annual or sick leave accrued by 
an employee under this section— 

“(A) shall be credited to an annual-leave 
or sick-leave account, as appropriate, sepa- 
rate from any leave account of such employ- 
ee under subchapter I; and 

/ shall not become available for use by 
such employee, and may not otherwise be 
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taken into account under subchapter I, 
until, in accordance with subsection (c), it 
is transferred to the appropriate leave ac- 
count of such employee under subchapter I. 

“(e)(1) Any annual or sick leave accrued 
by an employee under this section shall be 
transferred to the appropriate leave account 
of such employee under subchapter I, effec- 
tive as of the beginning of the first applica- 
ble pay period beginning after the date on 
which the employee’s personal emergency 
terminates as described in paragraph (1) or 
(2) of section 6335(a). 

“(2) If the employee’s personal emergency 
terminates as described in section 
6335, no leave shall be credited to such 
employee under this section. 


“$ 6338. Exclusion authority 


% Upon written request by the head of 
an agency, the Office of Personnel Manage- 
ment may exclude that agency, or a unit of 
that agency, from the leave-transfer program 
under the preceding sections of this sub- 
chapter if the Office determines that inclu- 
sion in such program is causing substantial 
disruption to the agency or unit involved. 

) An agency, or unit of an agency, 
which is excluded under subsection (a) shall, 
to the extent practicable, make a sustained 
effort to eliminate the conditions on which 
the exclusion is based. 

e The Office shall periodically review 
any exclusion under subsection (a) and 
may, at any time, revoke any such exclu- 
sion. A revocation under this subsection 
shall be made in writing. 

d The Office shall provide prompt writ- 
ten notification to the Congress with respect 
to any exclusion, and any revocation of an 
exclusion, under this section. 

“(e) Any transferred leave remaining to 
the credit of an employee whose personal 
emergency has not terminated before that 
employee’s employing agency, or unit, is ex- 
cluded pursuant to this section shall remain 
available for use in the same way as provid- 
ed for under section 6343(b). 


“S 6339. Alternative leave-transfer programs 


“(a)(1) In order to determine the feasibili- 
ty and desirability of each alternative leave- 
transfer program under subsection (b), the 
Office of Personnel Management shall, with 
the concurrence of the head of the Executive 
agency involved, carry out a demonstration 
project under which each such alternative 
program shall be tested on an agency-wide 
basis in accordance with the provisions of 
this section. 

“(2) Under the project, each of Executive 
agencies shall, instead of participating in 
the leave-transfer program under sections 
6331 through 6338, implement the alterna- 
tive program incorporating the require- 
ments described in subparagraph (A), (B), or 
(C) of subsection (b)(2), respectively. 

“(0)(1) The terms and conditions govern- 
ing the alternative leave-transfer programs 
under this section shall be the same as those 
governing the program under sections 6331 
through 6338, except— 

“(A) to the extent necessary to implement 
the requirements of paragraph (2); and 

“(B) as provided in paragraph (3) or sub- 
section (c). 

“(2) The alternative leave-transfer pro- 
grams under this section shall be as follows: 

J One program under which any trans- 
fers of annual leave shall be effected by do- 
nations to and withdrawals from a 
common, agency-wide ‘eave fund’, rather 
than by direct transfers from leave donors to 
leave recipients. 
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“(B) One program under which, in addi- 
tion to allowing transfers of annual leave in 
accordance with sections 6331 through 6338, 
sick leave accrued or accumulated by one 
employee shall be transferable to the sick- 
leave account of any other employee if such 
other employee requires additional sick 
leave because of a personal emergency. 

) One program under which, in addi- 
tion to allowing transfers of annual leave in 
accordance with sections 6331 through 6338, 
sick leave accrued or accumulated by one 
employee shall be transferable to the sick- 
leave account of any other employee in the 
circumstances described in subparagraph 
(B), but only if transfers of annual leave are 
inadequate, or would be inadequate, to meet 
the personal emergency involved. 

“(3)(A) The terms and conditions relating 
to the transfer, use, and restoration of sick 
leave under the respective programs de- 
scribed in subparagraphs (B) and (C) of 
paragraph (2) shall be consistent with the 
terms and conditions governing comparable 
matters under sections 6331 through 6338. 

“(B) In administering subparagraphs (A) 
and (B) of section 6337(b)(1) (relating to the 
maximum amounts of annual and sick leave 
accruable while in a transferred leave 
status) with respect to any leave recipient 
who, under either of the programs referred 
to in subparagraph (A) of this paragraph, is 
permitted to use both transferred annual 
leave and transferred sick leave in connec- 
tion with the same personal emergency, the 
total amount of annual leave accrued, and 
the total amount of sick leave accrued, while 
in transferred-leave status (whether trans- 
ferred annual leave or transferred sick 
leave) in connection with such emergency 
may not, in the aggregate, exceed the maxi- 
mum amount allowable under subparagraph 
(A) or (B) of section 6337(b/(1), as the case 
may be. 

0 Nothing in section 8339(m) shall 
apply with respect to any sick leave trans- 
Jerred to a leave recipient under either of the 
programs referred to in subparagraph (A). 

“(c)(1HA) Upon written request by the 
head of an agency testing an alternative 
program, the Office of Personnel Manage- 
ment may, if the Office determines that the 
program is causing substantial disruption 
to the agency involved— 

i terminate the alternative program; 
and 

ii concurrent with the action under 
clause i 

„ discontinue the exclusion of the 
agency from the program under sections 
6331 through 6338; 

“(ID continue the exclusion of the agency 
from the program under sections 6331 
through 6338; or 

l discontinue the exclusion of the 
agency from the m under sections 
6331 through 6338, with the exception of 1 or 
more units of the agency involved. 

“(B) An agency, or unit of an agency, 
shall, to the extent practicable, make a sus- 
tained effort to eliminate the conditions on 
which is based the continued exclusion of 
such agency or unit under subclause (II) or 
(III) of subparagraph (Ai, as the case 
may be. 

“(C) The Office of Personnel Management 
shall periodically review any exclusion re- 
ferred to in subparagraph (B) and may, at 
any time, provide that the exclusion be re- 
voked. 

“(2) The Office shall submit a written 
report to the President and the Congress 
with respect to any alternative program ter- 
minated under this subsection. A report 
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under this paragraph shall be in lieu of any 
report which would otherwise be required 
with respect to such program under section 
6341. 

“(3) Any program termination, continu- 
ance of an exclusion, discontinuance of an 
exclusion, or revocation under this subsec- 
tion shall be made in writing. 

“§ 6340. Prohibition of coercion 


“(a) An employee may not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with any right which such employee may 
have with respect to donating, receiving, or 
using annual or sick leave under this sub- 
chapter. 

“(b) For the purpose of subsection (a), the 
term ‘intimidate, threaten, or coerce’ in- 
cludes promising to confer or conferring any 
benefit (such as an appointment or promo- 
tion or compensation), or effecting or 
threatening to effect any reprisal (such as 
deprivation of appointment, promotion, or 
compensation). 

“§ 6341. Reporting requirements 

“(a) Not later than 6 months before the 
scheduled termination date of any program 
under this subchapter (excluding any pro- 
gram under section 6344), the Office of Per- 
sonnel Management shall submit a written 
report to the President and the Congress 
with respect to the operation of such pro- 


gram. 

“(b) The Office of Personnel Management 
may require agencies to maintain such 
records and to provide such information as 
the Office may need in order to carry out 
subsection (a) or section 6339(c)(2). 

“§ 6342. Regulations 

“The Office of Personnel Management 
may prescribe regulations necessary for the 
administration of this subchapter. 

“§ 6343. Commencement and termination of pro- 
grams; treatment of residual leave 

“(a) The voluntary leave-transfer program 
under sections 6331 through 6338, and each 
alternative leave-transfer program under 
section 6339, shall commence not later than 
4 months after the date of the enactment of 
this subchapter and, except as provided in 
section 6339(c), shall terminate 3 years after 
its commencement date. 

“(b) If a leave-transfer program referred to 
in subsection (a) terminates before the ter- 
mination of the personal emergency affect- 
ing a leave recipient under such program, 
any leave which was transferred to the leave 
recipient before the termination of the pro- 
gram shall remain available for use (includ- 
ing by restoration to leave donors, if appli- 
cable) as if the program had remained in 
effect. 

“(c) Any annual leave remaining in an 
agency-wide leave fund under the alterna- 
tive program incorporating the require- 
ments of section 6339(b/(2)(A) shall, upon 
termination of such program, be dispensed 
in accordance with the following: 

“(1) If there are any employees who, based 
on applications submitted before the pro- 
gram’s termination date, are found (before, 
on, or after that date) to be eligible to make 
withdrawals of leave in connection with 
any personal emergency, annual leave do- 
nated to the leave fund before the program’s 
termination date shall— 

J remain available for withdrawal by 
any such employee until the last such emer- 
gency has terminated, and 

“(B) if so withdrawn, remain available for 
use (including by restoration to leave 
donors, if applicable), 
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as if the program had remained in effect. 

“(2) If there are no employees eligible to 
make withdrawals as of the date on which 
the program terminates, or if the applica- 
tion of paragraph (1) does not result in the 
exhaustion of all annual leave which was 
donated to the leave fund before the pro- 
gram’s termination date, any remaining 
leave shall be restored to leave donors in a 
manner consistent with the procedures 
under section 6336. 


“S 6344. Additional leave-transfer programs 


“(a) For the purpose of this section— 

“(1) the term ‘excepted agency’ means— 

“(A) the Central Intelligence Agency; 

“(B) the Defense Intelligence Agency; 

“(C) the National Security Agency; 

D/ the Federal Bureau of Investigation; 
and 

E/ as determined by the President, any 
Executive agency or unit thereof, the princi- 
pal function of which is the conduct of for- 
eign intelligence or counterintelligence ac- 
tivities; and 

/ the term ‘head of an excepted agency’ 
means— 

‘(A) with respect to the Central Intelli- 
gence Agency, the Director of Central Intelli- 


gence; 

“(B) with respect to the Defense Intelli- 
gence Agency, the Director of the Defense In- 
telligence Agency; 

“(C) with respect to the National Security 
Agency, the Director of the National Securi- 
ty Agency; 

“(D) with respect to the Federal Bureau of 
Investigation, the Director of the Federal 
Bureau of Investigation; and 

‘(E) with respect to an Executive agency 
designated under paragraph (1)(E), the head 
of such Executive agency, and with respect 
to a unit of an Executive agency designated 
under paragraph IE), such individual as 
the President may determine. 

i Notwithstanding any other provision 
of this subchapter, neither an excepted 
agency nor any individual employed in or 
under an excepted agency may be included 
in a leave-transfer program established 
under any of the preceding provisions of 
this subchapter. 

“(e)(1) The head of an excepted agency 
shall, by regulation, establish a program 
under which annual leave accrued or accu- 
mulated by an employee of such agency may 
be transferred to the annual-leave account 
of any other employee of such agency if such 
other employee requires additional leave be- 
cause of a personal emergency. 

“(2) To the extent practicable, and consist- 
ent with the protection of intelligence 
sources and methods (if applicable), each 
program under this section shall be estab- 
lished— 

“(A) in a manner consistent with the pro- 
visions of this subchapter applicable to the 
program under sections 6331 through 6338 
(including sections 6340 and 6343), but 

“(B) without regard to any provisions re- 
lating to transfers or restorations of leave 
between employees in different agencies and 
the provisions of section 6338. 

d) Not later than 6 months before the 
scheduled termination date of any program 
under this section, the head of the excepted 
agency involved shall submit a written 
report to the President and the Congress 
with respect to the operation of such pro- 


gram. 

“(e) The Office of Personnel Management 
shall provide the head of an excepted agency 
with such advice and assistance as the head 


4722 


of such agency may request in order to carry 

out the purposes of this section. 

“§ 6345. Inapplicability of certain provisions 

“Nothing in section 7351 shall apply with 
respect to a solicitation, donation, or ac- 
ceptance of leave under this subchapter.”. 

(b) CHAPTER ANALYSIS.—The analysis for 
chapter 63 of title 5, United States Code, is 
amended by adding at the end the following: 

“SUBCHAPTER III—VOLUNTARY 
TRANSFERS OF LEAVE 

Definitions. 

General authority. 

Receipt and use of transferred leave. 

Donations of leave. 

Termination of personal emergency. 

Restoration of transferred leave. 

Accrual of leave. 

Exclusion authority. 

Alternative leave-transfer programs. 

Prohibition of coercion. 

Reporting requirements. 

Regulations. 

Commencement and termination of 
programs; treatment of residu- 
al leave. 

Additional leave-transfer programs. 

Inapplicability of certain provi- 
sions. ”. 

The SPEAKER. Pursuant to the 
rule, a second is not required on this 
motion. 

The gentleman from New York [Mr. 
ACKERMAN] will be recognized for 20 
minutes and the gentlewoman from 
Maryland [Mrs. MORELLA] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. ACKERMAN]. 

Mr. ACKERMAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3757, the Federal 
Employees’ Leave-Transfer Act of 
1988, as amended by the Post Office 
and Civil Service Committee, would 
allow Federal employees to donate 
annual leave to coworkers who face a 
prolonged absence from work due to a 
personal emergency. 

Mr. Speaker, H.R. 3757 is not the 
Federal Government’s first experience 
with leave-sharing. The continuing 
resolution for fiscal year 1987 estab- 
lished a limited leave-sharing program 
for Federal employees. The Office of 
Personnel Management was permitted 
to select three cases to test this con- 
cept. In response to that law, OPM re- 
ceived more than 240 applications for 
the 3 experiments. 

The large number of worthy appli- 
cants for that program clearly demon- 
strated the need for a broader leave- 
transfer program. 

Mr. Speaker, the continuing resolu- 
tion for fiscal year 1988 granted the 
Office of Personnel Management the 
authority to establish a Government- 
wide program allowing Federal em- 
ployees to transfer annual leave to 
their coworkers. But that authority 
will expire at the end of this fiscal 
year. That is why it is important that 
the House act promptly on a longer- 
term measure. 

Last year, our colleague from Virgin- 
ia, Congressman FRANK Wort, intro- 
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duced H.R. 2487, which was the sub- 
ject of hearings last August by the 
Subcommittee on Compensation and 
Employee Benefits. H.R. 3757 reflects 
many of the suggestions recommended 
at those hearings, and I am pleased 
that Congressman WotF is an original 
cosponsor of the new bill. 

The Federal Employees’ Leave- 
Transfer Act directs the Office of Per- 
sonnel Management to establish pro- 
cedures by which employees can 
donate annual leave to fellow employ- 
ees who are experiencing personal or 
family emergencies. The act also di- 
rects OPM to select three agencies for 
the purpose of testing alternative 
methods of transferring leave—one 
based on an agencywide leave fund, 
and two establishing agencywide pro- 
grams which will permit the sharing 
of sick leave as well as annual leave. 

Mr. Speaker, many of my colleagues 
have told me of the plight of constitu- 
ents who face overwhelming hardships 
which require extended absences from 
their jobs. And we know of many cases 
where their coworkers are ready and 
eager to help alleviate that plight by 
sharing their annual leave; all that 
they need is the legal permission to do 
so. The Federal Employees’ Leave- 
Transfer Act provides that permission 
and establishes the mechanism for an 
orderly program of leave-sharing. 

Mr. Speaker, I urge my colleagues to 
support H.R. 3757. 

Mrs. MORELLA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

It is my privilege, Mr. Speaker, to 
speak in favor of H.R. 3757. I take this 
opportunity to commend the gentle- 
man from New York [Mr. ACKERMAN] 
for his leadership and interest in the 
subject of leave-transfer for Federal 
employees, and for bringing this im- 
portant piece of legislation quickly to 
the floor. 

When Mr. ACKERMAN introduced 
H.R. 3757 on December 14, 1987, he 
stated that he did not “pretend to 
have fathered the concept of leave- 
sharing”; he gave due recognition to 
our colleague, the gentleman from Vir- 
ginia [Mr. Wor] who introduced the 
first bill on leave-sharing and is the 
chief cosponsor of H.R. 3757. I would 
also like to give credit to the gentle- 
man from Virginia who has consistent- 
ly held the well-being of the Federal 
employees in the forefront. 

Mr. Speaker, the minority has no ob- 
jection to H.R. 3757 which was passed 
unanimously by the Post Office and 
Civil Service Committee. I am proud 
to be a cosponsor of this important 
legislation. 

This bill establishes a government- 
wide program to transfer annual leave 
for a 3-year period under which leave 
can be voluntarily donated by an em- 
ployee to another who, because of ill- 
ness or family emergency, must be 
absent from the job but has depleted 
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all leave. This bill also provides for 
demonstration projects in three agen- 
cies. One would study leave being do- 
nated in a common, agencywide leave 
fund; one would permit the donation 
of sick leave in addition to annual 
leave; and the third demonstration 
would include donations of sick leave 
only if donated annual leave were in- 
sufficient. 

The Office of Personnel Manage- 
ment has the authority to exclude 
agencies from the program at the 
agency’s request, if they can show that 
substantial disruption will result if the 
program were to be instituted at that 
agency. Furthermore, the bill provides 
that Federal employees may donate up 
to half of their annual leave. This 
leave can be restored to the donating 
employee if the recipient employee no 
longer needs the donated time. 

Mr. Speaker, I am pleased with the 
inclusion of demonstration projects in 
the bill. I believe it is always useful to 
try various methods when establishing 
a program. As the gentleman from 
New York has indicated, the concept 
of leave sharing is not new. It has been 
tried and has been successful in the 
private and public sectors in other 
parts of our country. In Montgomery 
County, which I represent, sharing of 
sick leave has worked very well for 
county government employees. The 
Board of Education of Montgomery 
County has a leave bank for sick leave 
and annual leave is transferred on an 
employee-to-employee basis. We will 
never know whether sick leave and the 
leave fund provisions can work or 
whether they are cost efficient unless 
they are tried. The aim of these dem- 
onstration projects is to evaluate vari- 
ous alternatives. In the final analysis, 
we can eliminate the provisions that 
are not workable and include provi- 
sions which have proven to be cost ef- 
fective. 

Last week this House passed techni- 
cal amendments which would permit 
leave transfer among all levels of Fed- 
eral employees. The first provision of 
leave sharing was passed in the 99th 
Congress on an experimental basis and 
proved to be very successful. The 
President signed Public Law 100-202 
on December 22, 1987, to expand the 
three-person experimental program to 
include the Federal civilian employees 
for 1 year. H.R. 3757 expands the pro- 
gram for 3 years. 

Mr. Speaker, this program is one of 
the most humanitarian provisions in 
the Federal employee sector. I believe 
it will help in boosting the morale of 
employees who are facing long-term 
absence from the job. At the same 
time, it will help those employees who, 
prior to this, could only look on while 
their colleagues bore the burden of 
family emergencies; they will be able 
to help their colleagues during this 
time, by donating excess leave time. 
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Many of my constituents have called 
for information about the provisions 
passed during last session. Many of 
them are requests for transfer of leave 
between parents in Federal service to 
children in Federal service; some of 
the requests are for transfer between 
siblings in Federal service fortunately 
in the same department and other re- 
quests are for employees within an 
agency. There is much employee inter- 
est in the bill. 

Mr. Speaker, I urge my colleagues to 
vote favorably for H.R. 3757 and again 
take this opportunity to commend the 
sponsor and the original cosponsor of 
the bill. 

Mr. Speaker, I yield 3 minutes to my 
distinguished colleague, the gentleman 
from Virginia [Mr. Worrl a major co- 
sponsor of the bill. 

Mr. WOLF. Mr. Speaker, I rise today 
in support of H.R. 3757 and urge my 
colleagues to support this worthwhile 
concept of Federal employees sharing 
their leave with other Federal employ- 
ees who do not have sufficient leave to 
face hardship situations such as long- 
term illnesses or family medical emer- 
gencies, 

I was pleased to join with Congress- 
man GARY ACKERMAN on this legisla- 
tion and want to thank him for becom- 
ing involved with the Federal leave- 
sharing concept and for moving this 
legislation through the Post Office 
and Civil Service Committee to perma- 
nently establish a governmentwide 
leave-sharing program. 

As many of our colleagues may 
recall, the Office of Personnel Man- 
agement was directed in 1986 to con- 
duct a leave-sharing study which 
proved to be tremendously successful 
and we included a temporary govern- 
mentwide leave-sharing program 
which will be in effect through fiscal 
year 1988 in last year’s continuing res- 
olution. 

We now have the opportunity to es- 
tablish leave sharing as a permanent 
fixture in the personnel management 
of Federal employees. A recent Feder- 
al Times editorial, “The Gift of Time,” 
notes that without this program em- 
ployees who use up their sick leave 
and annual leave are faced with an im- 
possible choice. They can choose to 
remain with their loved ones, or they 
can return to work to accrue addition- 
al leave, maintain their benefits, and, 
of course, earn a paycheck. They 
cannot have both.” 

Federal employees who have ex- 
hausted their annual and sick leave 
can have both with this gift of time 
donated by other Federal employees. 
This is a program that will help those 
in desperate need of assistance and 
will boost camaraderie among fellow 
Federal workers. 

To illustrate that point, the idea for 
leave sharing was first brought to my 
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attention in 1986 by a constituent of 
mine, Robert Hague, of McLean, VA. 
Mr. Hague wrote me about his desire 
to share some of his leave with a blind 
colleague, Barbara DiPietrantonio, 
who, as a relatively new employee, had 
not accrued enough leave of her own 
to cover time needed to train a new 
guide dog. Barbara’s ability to carry 
out her job effectively is dependent on 
the mobility she has achieved, despite 
her handicap, through reliance on a 
guide dog. Mr. Hague recognized her 
need and wanted to give her some of 
his annual leave time. 

With the recognition of the poten- 
tial benefit for a leave-sharing pro- 
gram, a provision in the fiscal year 
1987 continuing resolution directed 
OPM to conduct a feasibility study on 
developing a Governmentwide shared 
leave program. From the over 240 re- 
quests for inclusion in that study for 3 
test cases, it was readily apparent that 
there are many hardship cases in the 
Federal work force which could bene- 
fit from a shared leave plan. 

Additionally, in this time of tight 
Federal budgets we all recognize how 
important it is to find innovative ways 
to improve civil service and its benefits 
without creating additional costs to 
the public. The Federal employee 
leave-sharing program will assist Fed- 
eral employees who experience long- 
term illnesses and extended family 
emergencies without any cost to the 
U.S. taxpayer and at the same time 
will help to minimize for the individ- 
ual the financial and emotional impact 
that severe hardship situations usually 
create. 

I urge my colleagues to join me in 
supporting a permanent leave-sharing 
program. This is an important concept 
whose time has come. We have an op- 
portunity to do something positive in 
the Federal workplace which can en- 
courage good employees to stick with 
Federal service. And that’s good for all 
American taxpayers. 

I urge a unanimous vote to give Fed- 
eral employees the chance to share 
the gift of time with their fellow Fed- 
eral employees who may need it so 
desperately. 

Mr. Speaker, there are so many good 
reasons for this program that I would 
urge when we have an opportunity to 
vote that all of us support this. 

Mr. Speaker, I wonder if I could ask 
the gentleman from New York one 
question that crossed my mind. 

May I ask the gentleman from New 
York, does this legislation cover, and if 
it does not, I wonder if we could look 
at the possibility, does this provide 
leave sharing for legislative employees, 
members of the House or office staff 
and particularly those of the Door- 
keeper and other Federal employees 
who are working for the legislative 
branch, are those covered? 


The SPEAKER pro tempore. (Mr. 
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PANETTA). The time of the gentleman 
from Virginia has expired. 

Mrs. MORELLA. Mr. Speaker, I 
yield an additional 30 seconds to the 
gentleman from Virginia. 

Mr. WOLF. I yield to the gentleman 
from New York. 

Mr. ACKERMAN. Mr. Speaker, I am 
afraid those employees are not covered 
by this legislation, but the gentleman’s 
point is well-taken and perhaps we 
should revisit the topic and take a look 
at the inclusion of those, as well as 
other employees. 

Mr. WOLF. I would appreciate that, 
because I was standing here thinking 
there are many permanent employees 
of the House, the majority and minori- 
ty, who have been here for a long 
period of time. I think it may be ap- 
propriate either in separate legislation 
or if this goes to conference perhaps 
seeing if there may be a way we could 
cover the legislative branch. 

Mr. Speaker, I want to again ac- 
knowledge publicly and thank the gen- 
tleman from New York [Mr. ACKER- 
MAN], because he has moved this legis- 
lation very quickly, as he has the 
other leave-sharing legislation, and all 
Federal employees are especially in- 
debted to him. I want to thank the 
gentleman and thank the gentlewom- 
an from Maryland. 

Mr. ACKERMAN. Mr. Speaker, 
allow me to express my gratitude and 
the gratitude of the entire committee 
for the gentleman’s initiatives and 
leadership in this area, not just his 
comments, but his very creative imagi- 
nation and continued dedication to 
Federal employees. His humanitarian 
cooperation is greatly admired and ap- 
preciated. 

Mr. WOLF. Mr. Speaker, I thank the 
gentleman. 

Mrs. MORELLA. Mr. Speaker, I 
yield 3 minutes to again another dis- 
tinguished colleague, the gentleman 
from Virginia [Mr. Parris]. 

Mr. PARRIS. Mr. Speaker, I rise in 
strong support of H.R. 3757, the Fed- 
eral Leave-Transfer Act of 1988. 

As I have stated before, leave shar- 
ing, which allows Federal workers to 
donate leave to a colleague experienc- 
ing a family or medical emergency sit- 
uation, is a concept whose time cer- 
tainly has come. The leave-transfer 
program proposed under H.R. 3757 is 
good for Federal workers, good for the 
Federal Government, and fosters the 
sense of community and nurturing 
spirit that strengthens the Federal 
work force. 

H.R. 3757 would extend for 3 years 
temporary leave-sharing experiments 
now in existence and under review. 
The legislation anticipates the need 
for continuing review of the leave- 
sharing program by sunsetting the 
program for a period of 3 years and re- 
quiring the Office of Personnel Man- 
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agement [OPM] to report to Congress 
on the operation of the program not 
later than 6 months prior to this 3- 
year sunset date. Additionally, H.R. 
3757 is responsive to criticisms ad- 
vanced against earlier versions of the 
legislation by directing OPM to select 
three agencies to test variations of the 
leave-sharing concept, as follows: 
First, establishment of a general 
“leave bank” in lieu of specific recipi- 
ent-directed leave donations; second, 
inclusion of both sick leave and annual 
leave transfers; and third, inclusion of 
both sick leave and annual leave trans- 
fers when the latter proves inadequate 
to cover anticipated family and medi- 
cal emergencies. 

I urge my colleagues to vote in favor 
of H.R. 3757, a rational, and humane 
response to problem situations that 
otherwise can devastate Federal work- 
ers and their families. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman from Virginia, 
who has always been an advocate for 
Federal employees. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York [Mr. Borx- 
LERT]. 

Mr. BOEHLERT. Mr. Speaker, I 
thank the gentlewoman for yielding 
me this time. 

Mr. Speaker, I rise in very strong 
support of this very humane, compas- 
sionate piece of legislation. 

While I want to commend the gen- 
tleman from New York [Mr. ACKER- 
MAN], chairman of the subcommittee, I 
wish to pay particular tribute to the 
gentleman from Virginia [Mr. WotrF], 
who has carried the banner for this 
much needed legislation for a number 
of years. I have had the privilege of 
working with the gentleman from Vir- 
ginia [Mr. WoLF] because I sought his 
guidance when I faced in my district a 
crisis situation with a constituent of 
mine, Nancy Brady, who is an employ- 
ee of Griffiss Air Force Base in Rome, 
NY. She had a serious illness requiring 
extensive medical care. She had used 
up all of her sick time and her annual 
leave time. Her fellow employees were 
understanding, they were compassion- 
ate. They wanted to help her in this 
time of cirsis, and they offered to 
donate their sick leave and annual 
leave time. 

The fact of the matter was, however, 
they could not do so. There was no 
provision in the law to permit that. 

Working with the gentleman from 
Virginia [Mr. WoLF] and seeking the 
guidance from a number of my other 
colleagues, and particularly I wish to 
commend the gentleman from Massa- 
chusetts [Mr. FRANK] we crafted a pri- 
vate relief bill. Testifying in support of 
that bill we were able to secure sup- 
port from the Department of the Air 
Force and the Office of Personnel 
Management. So in essence, this was a 
test case, finally signed into law by 
President Reagan last November 23. 


CONGRESSIONAL RECORD—HOUSE 


The law is working, and it is working 
to the benefit of the very people who 
make this Government function so ef- 
fectively, so efficiently, 24 hours a day. 

Mrs. Brady has enjoyed the benefit 
of her coworkers’ generosity. She has 
been able to use their donated leave 
time. It has helped her in a time of 
crisis. It has boosted morale signifi- 
cantly at Griffiss Air Force Base. 

It is a test case that proved beyond a 
shadow of a doubt that when you have 
a heart in Government, good things 
come from it. 

So I want to commend once again 
the gentleman from New York [Mr. 
ACKERMAN], the gentleman from Vir- 
ginia [Mr. WorF], and the gentlewom- 
an from Maryland [Mrs. More 1a], 
and all of those who are associated 
with with this very significant piece of 
legislation. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. This is a very important bill that 
in a very, very specific way affects the 
lives of people. 

I remember Congressman LEHMAN 
coming before our committee and 
asking for some relief for an individual 
who was terminally ill, and the fact 
was they were not really related to in 
the manner in which the continuing 
resolution passed. So we put in a sort 
of pilot situation for him in the con- 
tinuing resolution and allowed three 
or four other individuals to transfer 
their annual leave to their coworkers 
who were forced to be absent from 
work for extended periods of time due 
to personal or medical emergencies. 

Mr. Speaker, the thing I feel is very 
important about this Federal Employ- 
ees’ Leave-Transfer Act of 1988 is the 
fact that so often our Federal employ- 
ees are berated and demeaned and 
treated as if they are second-class citi- 
zens. They are the ones who are the 
easy targets in the budget. 

As one who has had the pleasure of 
chairing the subcommittee that my 
distinguished colleague from New 
York, Mr. ACKERMAN, now chairs, and 
one who still sits on the committee, we 
have seen the kinds of ways they have 
been treated where we have had budg- 
ets that offered what they called a 
minus 5-percent pay raise, when it was 
really a decrease, tried to gut their 
health benefits, tried to indeed cut 
their important pensions in half, 
which is a contract between the Gov- 
ernment and the employees, and yet 
the fact is that here we have a situa- 
tion where Federal employees care 
about one another and are willing to 
give up their time so one of their col- 
leagues with whom they work can get 
the necessary leave when they have a 
critical illness. 

I think this mirrors really the mag- 
nanimity of Federal employees and 
the fact that we would have some con- 
trol over their benefits and the 
manner in which they are treated. I 
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always say that we have the greatest 
country in the world partially because 
we have such dedicated public serv- 
ants, who are our Government work- 
ers, our postal workers, and our letter 
carriers. I think those of us who really 
understand the great gift of public 
service that our Federal employees do 
give really want to say thank you, be- 
cause this bill really evolved out of the 
generosity of coworkers who saw the 
potential. 

Mr. Speaker, I think this bill is the 
bill where Federal employees say 
thank you to each other in saying in 
fact that they care about each other 
so much so that they would give up 
their own time, their own periods of 
time off to their coworkers so that 
that person who happened to be ill 
could in fact take care of the situation. 

So I am delighted with the hearings 
we have had. I want to especially pay 
tribute to the chairman, who moved 
this out, because we needed to make 
this happen on a more permanent 
basis and he has done that. I think 
this bill is simply an acknowledgment 
of the good work of our Government 
workers and the kind of caring that 
does go on among them. 

Mr. Speaker, I want to congratulate 
the chairman and congratulate every- 
one on the other side of the aisle who 
cooperated so well with the chairman. 

Mr. ACKERMAN. Mr. Speaker, I 
thank the gentlewoman from Ohio for 
her encouraging remarks and for her 
pioneering effort in this field. 

Mr. LEHMAN of Florida. Mr. Speaker, as we 
consider H.R. 3757 today, the Federal Em- 
ployees’ Leave-Transfer Act of 1988, | would 
like to take a few moments to share with my 
colleagues my personal experience with this 
important issue. 

In August 1986, | paid a courtesy visit to the 
Internal Revenue Service office in North Dade 
County, FL, in our 17th Congressional District, 
to learn how it operated and how our office 
might help it provide even better service to 
our constituents. It was during this visit that | 
first learned about Shannon and Joe Chiles 
and their two young children. 

Both the Chiles worked at the North Dade 
IRS office, but their family was undergoing 
severe strain. Shannon had inoperable 
cancer, and both she and Joe has used all of 
their sick leave and annual leave because of 
this sickness and the necessary treatments. 
That meant that the additional time off that 
they needed had to be unpaid leave, which 
added a serious financial hardship to an al- 
ready painful situation. 

Two supervisors in this office, Gary Krevat 
and Bill Pfeil, had a novel idea for helping the 
Chiles: leave sharing. Scores of employees in 
their office had expressed the willingness to 
donate their own sick leave or vacation time 
to help out the Chiles family, but there was a 
Federal law that specifically prohibited that 
kind of transfer. They asked me to introduce a 
bill to exempt their office from this law. In re- 
sponse, we introduced H.R. 5545 in Septem- 
ber 1986. 


March 22, 1988 


Thanks to the help and assistance of Con- 
gresswoman Mary ROSE Oakar, then-chair- 
woman of the Subcommittee on Compensa- 
tion and Employee Benefits of the House Post 
Office and Civil Service Committee; Congress- 
man FRANK WOLF, a member of our own 
Transportation Appropriations Subcommittee; 
Congressman ED ROyYBAL, chairman of the 
Treasury-Postal Appropriations Subcommittee; 
and Congressman STENY HOYER, a distin- 
guished member of the subcommittee who 
has been a tireless worker for the rights of 
Federal employees, this legislation was en- 
acted into law. 

The Chiles family became the very first 
beneficiaries of leave sharing in the Federal 
Government. The program proved to be an 
enormous success, bringing together manag- 
ers and employees in a common effort to help 
two colleagues who faced uncommon hard- 
ships. Leave sharing improved office morale 
and performance, it was cost-effective, and it 
was not complicated to administer. The Chiles 
case became the test case that showed leave 
sharing was possible and that paved the way 
for the bill we consider here today. 

Mr. Speaker, Shannon Chiles died last year 
from the disease against which she struggled 
so valiantly. She was a remarkable person, a 
strong woman. Her legacy is H.R. 3757, the 
Federal Employees Leave-Transfer Act of 
1988, which was expertly crafted by Repre- 
sentative GARY ACKERMAN, chairman of the 
Subcommittee on Compensation and Employ- 
ee Benefits of the House Committee on Post 
Office and Civil Service. 

| strongly support H.R. 3757, because | 
have seen firsthand how well leave sharing 
can work and what a difference it can make in 
the lives of both donors and receivers. | urge 
my colleagues who have not had this experi- 
ence to nevertheless support the bill and 
allow this great experiment in human kindness 
and decency and creative management to 
move forward. 

Mr. DEWINE. Mr. Speaker, | rise in strong 
support of H.R. 3757, the Federal Employees’ 
Leave-Transfer Act of 1988. | am a cosponsor 
of an earlier version of this legislation and tes- 
tified last summer before the Subcommittee 
on Compensation and Employee Benefits in 
support of establishing a Government-wide 
leave-sharing program. 

This legislation authorizes a 3-year Govern- 
mentwide program under which Federal em- 
ployees may voluntarily transfer up to one-half 
of their available annual leave to coworkers 
who face a serious medical or family emer- 
gency and whose annual and sick leave have 
been exhausted. The bill essentially would 
allow Federal employees to donate their own 
previously earned leave to colleagues in need. 
H.R. 3757 also would establish three agency- 
wide pilot programs to test the feasibility of 
implementing other types of Federal leave- 
sharing plans. 

| believe that a properly implemented leave- 
sharing program can be of tremendous value 
in helping workers cope with serious family 
and medical crises. | personally have heard of 
a number of cases in which such a program 
could provide a vital sense of economic and 
emotional security and peace of mind to em- 
ployees faced with personal emergencies. In 
addition, | understand that in conducting its 
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original leave-sharing pilot program, OPM re- 
ceived applications from some 242 individuals 
for 3 available openings. These figures indi- 
cate that there is a significant opportunity out 
there for a leave sharing program to do a 
great deal of good where it is needed most. 

In addition, many of my constituents have 
contacted me to express their support for a 
leave-sharing plan and to indicate that they 
would be willing to donate leave to needy co- 
workers under such a plan. Last August, 
during hearings on Federal leave-sharing leg- 
islation, | submitted to the subcommittee on 
Compensation and Employee Benefits a peti- 
tion | received signed by several hundred 
Wright-Patterson Air Force Base employees in 
support of an earlier version of the legislation 
before us today. That petition reflects the 
spirit of generosity and compassion among 
the men and women throughout the Federal 
work force and, | believe, is a good indication 
of the type of broad support a leave-sharing 
program will attract. 

In short, Mr. Speaker, we're not talking 
about a Government handout; we're talking 
about allowing employees who have earned 
annual leave to donate their own annual leave 
benefits to others who need help and have no 
available leave time of their own. Such a pro- 
gram will not only provide tangible benefits to 
employees receiving donated leave time, but 
also will boost employee morale by allowing 
Federal employees the opportunity to give of 
themselves to help coworkers in need. 

| want to commend all of the Members who 
worked so hard to develop and bring to the 
floor this very important and compassionate 
legislation, and | urge all of my colleagues to 
support H.R. 3757. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of H.R. 3757, the Federal Employees’ Leave- 
Transfer Act of 1988. H.R. 3757 authorizes 
the Office of Personnel Management [OPM] 
to establish within 4 months of enactment a 
program allowing Federal employees to trans- 
fer annual leave to colleagues facing a family 
or medical emergency. Employees who have 
exhausted all personal leave time may seek to 
receive donated leave by submitting a written 
application to their employing agency. 

This is a humanitarian piece of legislation. It 
also makes sound fiscal sense. Accordingly, | 
urge my colleagues to support H.R. 3757. 

Mr. LUJAN. Mr. Speaker, | rise in support of 
the Federal Employees’ Leave-Transfer Act of 
1988. While this legislation is the end result of 
months of study, hours of hearings, and the 
support of thousands of Federal workers, at 
the same time it is also the beginning of a 
new initiative to help keep dedicated Federal 
employees in our Federal work force. 

This legislation will not only allow Federal 
workers to donate their annual leave to other 
Federal employees who face serious illness or 
personal emergencies, but also authorizes the 
study of some innovative approaches to meet- 
ing the needs of Federal workers in these sit- 
uations. 

| support the study approach being used for 
the leave bank and for the types of leave al- 
lowed to be donated under this legislation in 
certain specific circumstances, to ensure that 
the intent of this leave sharing program is sus- 
tained, and the good will of the donor employ- 
ees is not abused. 
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This leave-sharing program not only shows 
sensitivity, it also shows good sense. Dedicat- 
ed workers who want nothing more than to 
continue to serve all of us as Federal employ- 
ees, are given the opportunity to do just that. 
The additional cost of this program to the tax- 
payers is relatively minimal, and the retention, 
over the long run, of Federal workers with ex- 
perience and expertise, is invaluable. 

Mr. Speaker, while | believe that this pro- 
gram should only be used in instances of seri- 
ous illness of the Federal worker, | am glad 
that | was able to contribute to the develop- 
ment of this important legislation introduced 
by my colleagues, Mr. WOLF and Mr. ACKER- 
MAN. This measure also demonstrates that the 
creation of a responsive new Federal program 
does not require the creation of an expansive 
new funding authority. 

In closing | would like to urge my colleagues 
to support this leave sharing legislation, which 
demonstrates that a sometimes faceless bu- 
reaucracy can still have a warm heart. 

Mr. GRADISON. Mr. Speaker, | rise today in 
strong support of H.R. 3757, the Federal Em- 
ployees’ Leave-Transfer Act of 1988, and urge 
my colleagues to lend their support to this in- 
novative and important legislation. 

Individuals facing a life-threatening disease 
or other personal emergency are engaged in 
an intense struggle that strains personal and 
financial resources. In an effort to assist those 
who must come to grips with a major medical 
problem or family emergency, the concept of 
“leave sharing” has made great strides. 

In general, leave sharing permits employees 
to donate all or part of their annual or sick 
leave to another employee faced with a 
severe personal emergency. Although leave 
sharing is not yet a widely used practice, nu- 
merous school districts, local government, 
States such as Connecticut, and some busi- 
nesses have experimented with the leave- 
sharing concept. The programs vary widely, 
but there is growing agreement that leave 
sharing, in cases of personal emergency, is a 
needed addition to employee benefit pack- 
ages. 

At the Federal level, leave sharing began as 
ar by the Congress to a case 
brought to the attention of the House by Rep- 
resentative LEHMAN of Florida. Shortly thereaf- 
ter a small pilot program was authorized by 
Public Laws 99-500 and 99-591, the continu- 
ing resolution for fiscal year 1987 to study fur- 
ther the leave-sharing concept. Under that lim- 
ited program, three individuals were to be se- 
lected for participation. 

| was pleased that one of those selected for 
participation in the program was a constituent 
of mine, Mr. William J. Ault, an international 
examiner for the Internal Revenue Service in 
Cincinnati. Unfortunately, Mr. Ault recently lost 
his courageous struggle against cancer. | can, 
however, attest to the House that the benefits 
of leave sharing, supported enthusiastically by 
his fellow workers, to Mr. Ault and his family 
were substantial and greatly helped them in 
dealing with his situation. 

The temporary program generated over 240 
applicants from 32 agencies. Public Law 100- 
202, the continuing resolution for fiscal year 
1988 took the program the next logical step 
by removing numerical limits and giving the 
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Office of Personnel Management [OPM] 
broader authority to conduct the program. 

H.R. 3757 is an effort to perfect further Fed- 
eral policy. The bill would authorize, for a 3 
year period, OPM to administer a program al- 
lowing Federal employees to transfer annual 
leave to their fellow workers who may be 
facing a family or medical emergency. H.R. 
3757 also sets forth criteria to testing alterna- 
tive leave transfer methods. 

Although the Congressional Budget Office 
[CBO] does not have sufficient information to 
estimate the extent to which Federal employ- 
ees would make use of this benefit, CBO esti- 
mates that the program would cost approxi- 
mately $7 million. In my view, this sum is 
small compared to the resulting benefits. 

Mr. Speaker, | have closely observed how 
leave sharing may benefit Federal employees. 
am convinced this an area in which the Fed- 
eral Government can, and should, play a role. 
Not only will this legislation benefit Federal 
employees who need it, but it will serve as a 
model for greater expansion and experimenta- 
tion of leave-sharing programs elsewhere in 
the public and private sector. 

In conclusion, | would like to commend Mr. 
LEHMAN of Florida, Mr. WOLF, and Mr. ACKER- 
MAN as chairman of the Subcommittee on 
Compensation and Employee Benefits for the 
leadership they have demonstrated on this 
issue. This legislation deserves the support of 
my colleagues and | urge its adoption by the 
House. 

Mr. BRENNAN. Mr. Speaker, | rise today in 
support of H.R. 3757, the Federal Employees“ 
Leave-Transfer Act of 1988. This bill estab- 
lishes a program that would authorize any 
Federal employee to transfer his or her annual 
leave to a coworker who has exhausted his or 
her leave and is facing a personal or medical 
emergency. This program would enable Fed- 
eral employees to reach out to one another 
during a time of personal crisis which | believe 
would contribute to an improvement in the 
morale of the Federal work force. | can’t think 
of a better way to encourage cooperation 
among Federal employees. 

H.R. 3757 also establishes three experi- 
mental leave transfer programs. One of the 
programs would establish a general fund 
where could contribute their 
annual leave for use by a needy coworker. A 
second program would permit a worker to 
transfer their sick leave as well as their annual 
leave. A third experimental program would 
allow the transfer of sick leave only in cases 
when annual leave is insufficient in covering 
the amount of time needed for the leave of 
absence. Last, the bill establishes general cri- 
teria as to who may receive the donated leave 
and who may donate the leave. 

| am a cosponsor and strong supporter of 
H.R. 2487, the Experimental Leave-Sharing 
Program which was adopted in the continuing 
resolution. However, this measure will expire 
in September 1988. Last week, H.R. 3981, 
technical amendments to this program, 
passed the House enabling subordinates to 
donate leave to their superiors. The passage 
of H.R. 3757 is the final step toward perma- 
nently implementing the Federal Employees’ 
Leave-Transfer Act of 1988. | urge my col- 
leagues to join me in voting in favor of H.R. 
3457. 
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Mr. HOYER. Mr. Speaker, | am pleased to 
again have an opportunity to register my 
strong support for one of the most humane 
pieces of legislation affecting Federal employ- 
ees that the 100th Congress will consider. 

When | supported last year the effort to 
expand the Office of Personnel Management's 
authority to engage in a limited experiment on 
leave sharing, | was prompted to act on behalf 
of Federal employees who were suffering a 
personal tragedy. 

When Congressman BILL LEHMAN explained 
the plight of two of his constituents, | was 
moved to act. Joe and Shannon Chiles, both 
IRS employees, participated in the limited 
leave-sharing experiment that Congressman 
LEHMAN and | helped push through in 1987. 
Unfortunately, Shannon Byne Chiles, a wife 
and the mother of two young children, did not 
survive her tragic battle against cancer. The 
leave-sharing experiment, however, may be 
counted as a small victory along this family’s 
anguished path. 

Passage of this legislation means that we 
accept one of those principles the American 
public expects the Congress to respect: H.R. 
3757 makes sense. It makes budget sense. It 
makes human sense, and it makes common 
sense. We have a chance to exercise sound 
fiscal judgment in weighing the real costs to 
the taxpayers when even a family or medical 
crisis envelopes an experienced, committed, 
effective member of the Federal work force. 

H.R. 3757 permits voluntary transfers of ac- 
crued leave by Federal employees to col- 
leagues experiencing medical or other emer- 
gencies, and it does make good sense. But 
above all else, H.R. 3757 is a compassionate 
response to a human problem. All too often, 
unless there is an outcry from millions, we do 
not hear the plea for help. 

| represent thousands of Federal employ- 
ees, and | know firsthand of their commitment, 
compassion, and diligence. | also recognize 
the rules and regulations that guide Federal 
employees occasionally deter flexible and 
commonsense responses to unusual problems 
or difficult circumstances. 

Each year, a certain number of Federal em- 
ployees face life threatening illness, the emo- 
tional trauma of a seriously ill child, or some 
other family emergency. H.R. 3757 alleviates 
a small measure of the financial hardship and 
emotional stress that invariably accompanies 
unexpectedly prolonged and often uncompen- 
sated absences from work. 

Every one talks about “the government,” 
and usually not very appreciatively. | want to 
thank Representative ACKERMAN for bringing 
this bill before the House. Because, through 
his efforts on H.R. 3757, we are again thinking 
about government. More importantly, we are 
considering the genuine needs of the men 
and women who make our Federal work force 
one of the most effective and efficient in the 
world. 

Mr. MCMILLEN of Maryland. Mr. Speaker, it 
is a distinct pleasure for me to rise in strong 
support of H.R. 3757, the Federal Employees’ 
Leave-Transfer Act of 1988. As a cosponsor 
of the original bill proposed last year, | am 
indeed gratified by the favorable support that 
this bill received in committee action, and | 
look forward to swift passage by this House. 
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The logic behind the leave-sharing concept 
is well-founded; better yet, it costs the Federal 
Government no additional money. This bill 
allows Federal employees to transfer annual 
leave time to coworkers who face a family or 
medical emergency and who have used their 
allotment of sick and annual leave. Important- 
ly, this bill goes a long way toward bolstering 
morale in the Federal civil service by loosen- 
ing bureaucratic restrictions for those in a time 
of need. This, along with other thoughtful 
human resource policies, will help to ensure 
that the Federal Government continues to 
retain and attract the very best people for 
public service. We need more of this type of 
innovation and flexibility in our Federal per- 
sonnel management. | applaud the efforts of 
Representative ACKERMAN and the Post 
Office and Civil Service Committee, and | look 
forward to further legislation from this commit- 
tee that reinforces the human dimension of 
our vast Federal bureaucracy. 

Mr. ACKERMAN. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Panetta). The question is on the 
motion offered by the gentleman from 
New York [Mr. ACKERMAN] that the 
House suspend the rules and pass the 
bill, H.R. 3757, as amended. 

The question was taken. 

Mr. ACKERMAN. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I and the Chair’s prior annouce- 
ment, further proceedings on this 
motion will be postponed. 


GENERAL LEAVE 


Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks, and include extraneous materi- 
al, on the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


DENIAL OF NONIMMIGRANT 
CREWMEMBER STATUS IN THE 
CASE OF CERTAIN LABOR DIS- 
PUTES 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 285) to deny crewmember status 
in the case of certain strikes and lock- 
outs, as amended. 

The Clerk read as follows: 

H.R. 285 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DENIAL OF CREWMEMBER STATUS IN 
THE CASE OF CERTAIN LABOR DIS- 
PUTES. 

(a) In GeneraL.—Section 214 of the Immi- 
gration and Nationality Act (8 U.S.C. 1184) 
is amended by adding at the end the follow- 
ing new subsection: 


March 22, 1988 


(en) No alien shall be entitled to nonim- 
migrant status under section 101(a)(15)(D) 
if the alien intends to land for the purpose 
of performing service on board a vessel of 
the United States (as defined in section 
2101(46) of title 46, United States Code) or 
on an aircraft of an air carrier (as defined in 
section 101(3) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1301(3)) during a labor 
dispute where there is a strike or lockout in 
the bargaining unit of the employer in 
which the alien intends to perform such 
service. 

“(2) An alien described in the paragraph 
(1— 

“(A) may not be paroled into the United 
States pursuant to section 212(d)(5) unless 
the Attorney General determines that the 
parole of such alien is necessary to protect 
the national interest of the United States; 


and 

“(B) shall be considered not to be a bona 
fide crewman for purposes of section 
252(b).”. 

(b) CONFORMING AMENDMENT.—Section 
212(d)(5) of such Act (8 U.S.C. 1182(d)(5)) is 
amended by inserting or in section 214(e)” 
after “except as provided in subparagraph 
(B). 

(c) EFFECTIVE Dark. -The amendments 
made by this section shall apply to admis- 
sions occurring on or after the date of the 
enactment of this Act. 

SEC. 2 REPEALED. 

Section 315(d) of the Immigration Reform 
and Control Act of 1986 (100 Stat. 3440) is 
hereby repealed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Missouri [Mr. 
Cray] will be recognized for 20 min- 
utes and the gentlewoman from New 
Jersey [Mrs. ROUKEMA] will be recog- 
nized for 20 minutes. 

PARLIAMENTARY INQUIRY 

Mr. BARTLETT. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. BARTLETT. Mr. Speaker, is a 
second required on this bill? Is the 
gentlewoman from New Jersey [Mrs. 
RovuxKema] opposed to the bill? 

The SPEAKER pro tempore. A 
second is not required on this bill. 

Mr. BARTLETT. I have a further 
parliamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. BARTLETT. Mr. Speaker, is the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA] opposed to the bill? 

Mrs. ROUKEMA. No, I am not op- 
posed; I support the bill. 

The SPEAKER pro tempore. Is the 
gentleman from Texas [Mr. BARTLETT] 
opposed to the bill? 

Mr. BARTLETT. I am opposed to 
the bill, Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman from Texas qualifies. 

The gentleman from Texas [Mr. 
BARTLETT] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 
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Mr. CLAY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, when this body consid- 
ered the Immigration Reform and 
Control Act of 1986, we included a pro- 
vision to deny admission to alien crew- 
members during a strike in the bar- 
gaining unit of the employer in which 
the alien intended to work. The 
Senate bill contained no comparable 
provision. In conference, an important 
inequity in the law that needed re- 
dress was recognized and the confer- 
ence adopted a revised provision. Be- 
cause the committees of jurisdiction 
did not have an opportunity to consid- 
er the amendment, the conference 
committee provided for a I- year sunset 
of the provision it adopted during time 
which Congress was to study and in- 
vestigate the issue. 

At the beginning of this Congress, 
the gentlewoman from New Jersey 
(Mrs. ROUKEMA] introduced the bill we 
are considering now. On July 23, the 
Subcommittee on Labor-Management 
Relations held a hearing on the bill 
and on July 28 the bill was favorably 
reported by the Committee on Educa- 
tion and Labor. 

The provision adopted as part of the 
Immigration Reform and Control Act 
expired on November 5, 1987. Since en- 
actment of that law we have studied 
and investigated this issue pursuant to 
the normal legislative process. This 
legislation is necessary to confirm sec- 
tion 214 of the Immigration and Na- 
tionality Act to the general philoso- 
phy embodied in that law that the 
rights of American workers should not 
be undermined as a result of unfair 
competition by nonimmigrant aliens. I 
urge the adoption of H.R. 285. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARTLETT. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from New Jersey 
(Mrs. RouKEMaA]. 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in strong support of H.R. 285 and urge 
my colleagues to suspend the rules 
and pass this measure which will pro- 
hibit the use of aliens in strikes involv- 
ing American workers on American 
ships or aircraft entering the United 
States. This bill will protect our work- 
ers from unfair foreign competition 
when they are involved in a labor dis- 
pute. 

This bill merely conforms one sec- 
tion of our immigration laws with the 
other. It maintains Government neu- 
trality in labor disputes. Currently, 
most nonimmigrant aliens are denied 
admission to work for a company 
when its American employees are on 
strike or locked out. One would have 
thought this was true of all situations, 
but, in 1986, we learned that TWA was 
able to employ aliens to perform the 
work of striking American crewmem- 
bers. After looking into this, I discov- 
ered that one category of nonimmi- 
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grant aliens—so-called class D crew- 
members—could still be admitted even 
during a strike or lockout. 

In the 99th Congress, I offered an 
amendment to the Immigration and 
Nationality Act to close a glaring loop- 
hole in our immigration laws with po- 
tential for great abuse. The 1986 immi- 
gration reform bill, Immigration 
Reform and Control Act of 1986, in- 
cluded my amendment with a 1-year 
sunset, which expired last November. 
The purpose for the time limit was to 
allow time for Congress to study and 
investigate the issue before enacting 
something permanent. The issue has 
now been studied by the Education 
and Labor Committee, which held a 
hearing where all interested parties 
were invited to testify. In addition, the 
Judiciary Committee has considered 
the bill and it is now time to make this 
provision a permanent part of the Im- 
migration and Nationality Act. 

This bill simply fills a gap in the 
law—which is probably just an over- 
sight—which currently permits unfair 
competition against American work- 
ers. Aliens should not be allowed to 
hurt American employees by working 
in their jobs as strikebreakers. More- 
over, by allowing the use of our immi- 
gration laws to fill strikers’ jobs, the 
Federal Government is, in effect, 
taking sides in a labor dispute. This 
violates longstanding principles of 
American labor law. For example, we 
don’t allow employers to use JTPA 
funds to train strikebreakers because 
it would jeopardize our Government’s 
neutrality. 

I would just like to address one ob- 
jection which has been raised to the 
lack of any exemption for current em- 
ployees working their normal flights. 
According to administration testimo- 
ny, such an exemption would be diffi- 
cult, if not impossible, to administer.” 
Moreover, it would undermine the 
very purpose of the bill. 

No such exemption exists in the H-2 
domestic worker program. Indeed, if 
an H-2 worker is already working 
here, they have to leave when there is 
a work stoppage. Meanwhile, the ex- 
emption would be an enormous loop- 
hole. Because of the strict procedures 
of the Railway Labor Act, the parties 
know well in advance of the potential 
for a work stoppage. An employer 
could bring on foreign employees just 
to prepare for the eventuality of a 
work stoppage. Indeed, the very exist- 
ence of this loophole may encourage 
such a practice. 

As the ranking Republican on the 
Labor-Management Relations Subcom- 
mittee, I can verify that our labor laws 
have long protected certain rights of 
American workers. One of these pro- 
tected rights is the right to strike. 
This right is meaningless if employers 
can hire foreigners to work in Ameri- 
can workers’ jobs. Permitting such use 


4728 


of foreign workers to break the strikes 
of American workers is contrary to all 
notions of justice and fairness. If we 
continue to allow this practice, we 
jeopardize the essential role of Gov- 
ernment as a neutral umpire in a labor 
dispute and in effect encourage Ameri- 
can employers to replace their Ameri- 
can workers with foreign labor. 

I urge your support for this impor- 
tant protection for American workers. 


o 1315 


Mr. BARTLETT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in opposition to 
H.R. 285 in its current form and be- 
lieve that this bill, if it is to be passed 
by Congress, should be brought back 
to the House under an open rule or re- 
formulated to extend the law that was 
passed, that is the 1986 immigration 
law which in fact does what the spon- 
sors say that they would wish to do. 
That is to deny foreign crewmembers 
any opportunity to take the place of 
American workers in jobs and yet 
allow those legitimate workers who al- 
ready have jobs to continue on their 
already preassigned routes. 

Mr. Speaker, I respect the gentle- 
woman from New Jersey a great deal 
but this may be one of the most mis- 
understood minor pieces of legislation 
this Congress has considered this year. 

Let me walk through a few of the 
facts. 

First of all, without this law we do 
not take away American jobs. These 
are not American jobs; we are discuss- 
ing international flights that have an 
international arrival or destination. 
Nor would the practice permit the 
strikebreakers to take those American 
jobs. In fact, all that is at dispute is 
whether a worker who has a class D 
permit already flying a route will be 
allowed to continue to fly that same 
international route, 

Let me walk through some of the 
facts on the bill. 

What H.R. 285 does is, it is a bill to 
require the revocation of class D work 
visas for non-U.S. citizens currently 
working on U.S. carriers on an interna- 
tional route when the route originates 
or ends in the United States in the 
case of a domestic strike. 

So it affects and revokes those class 
D permits for workers who are work- 
ing international routes if there is a 
domestic U.S. strike. 

Now that argument has some sur- 
face popularity. It is easy to be against 
foreign nationals. But in this case to 
vote for this bill places also one in the 
position of being against U.S. passen- 
gers who may well be stranded on an 
international destination and not be 
able to get back. It is further to be in 
favor of a unilateral and federally 
mandated lockout of workers who 
choose to and who wish to work. 
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Now this legislation, this issue was 
considered in the last session of Con- 
gress by the Subcommittee on Immi- 
gration of the Committee on the Judi- 
ciary. They reached an entirely differ- 
ent conclusion. 

In the 1986 immigration law they 
reached the conclusion that for a 
short period of time—and I wish they 
had put it in permanently—for a short 
period of time they would place a pro- 
hibition against new class D permits in 
the event of a domestic strike for 
international workers, but they would 
not revoke those worker permits for 
existing workers on existing routes. 
The grandfather in that bill was very 
clear and very explicit: for existing 
workers. 

This legislation, H.R. 285, does not 
have that grandfather provision and 
does not continue to permit existing 
workers to work their existing routes. 

Presently foreign employees, when 
foreign employees are issued class D 
visas, those visas allow them to enter 
the United States on any trip which 
departs from a foreign port for a U.S. 
destination and vice versa. 

Such visas do not permit foreign em- 
ployees to work on trips which both 
originate and end in the United States. 
H.R. 285 is legislation then that has a 
surface appeal but its application 
would be damaging. 

This bill, if enacted, would in effect 
require employers to lock out current 
employees. It would not discriminate 
between a 10-year employee or a 10- 
day employee. 

Proponents of the legislation claim 
they are simply prohibiting U.S. em- 
ployers from hiring and utilizing for- 
eign labor during a strike, but that is 
not correct. The bill requires every 
foreign worker to be locked out re- 
gardless of their route and regardless 
of their prior employment status. 

The legislation would establish sev- 
eral very negative precedents in the 
field of both immigration and labor 
law. First, this is an immigration 
matter, not a labor matter. 

This issue was considered by the 
Committee on the Judiciary in 1986 
and that committee reached a differ- 
ent conclusion. 

The 1986 Immigration and Control 
Act states that class D visas in these 
situations shall not be revoked for em- 
ployees who were employees before 
the date of the strike and who will 
continue to perform the same services 
on the same routes as the employees 
performed before the strike. 

The only issue here is whether those 
employees who are currently em- 
ployed with currently valid class D 
visas will be locked out of their cur- 
rent routes which they are already 
working. 

The committee then, the Committee 
on the Judiciary, chose to sunset the 
provision on November 6, 1987, and 
has not chosen even to extend that 
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provision with a grandfather clause. A 
simple extention of that provision 
would at least be fair to the nonstrik- 
ing, non-U.S. employees and consistent 
with international obligations. 

Second, H.R. 285 would unilaterally, 
unilaterally change current accepted 
multilateral conditions for working. 
Every country in this world handles its 
own labor disputes involving its own 
domestic routes. H.R. 285 would 
extend U.S. law to non-U.S. citizens in 
non-U.S. territory. 

Other countries then could recipro- 
cate mandating that U.S. citizens be 
locked out on comparable internation- 
al flights. The result is chaos and the 
result is damaging to American work- 
ers. Third, this legislation would re- 
quire, require an employer by law to 
lock out nonstriking employees during 
the strike on routes where they are 
not affected. The employer further 
would be required to pay the employee 
during the U.S. Government-mandat- 
ed lockout. This may well be, in the 
history of U.S. labor law, the first 
mandatory lockout that the Congress 
has ever considered. 

The bill originated from a March 7, 
1986, TWA flight-attendants’ strike 
when they went on strike and that is 
the sole genesis of this bill so far as 
anyone can determine. 

On March 7, 1986 in order to return 
aircraft to the United States and to 
prevent inconvenience and possible 
stranding of booked passengers, 3 
flights, Mr. Speaker, 3 flights left 
Europe for JFK attended by 24 TWA 
personnel employed overseas. These 
long-time employees of TWA worked 
as contingent flight attendants on 
these flights. On March 8, one addi- 
tional flight from Milan, Italy, to JFK 
was made for the same reasons. Five 
TWA employees employed overseas 
worked that flight. That is the reason 
for this bill. All work in that situation 
was performed on transatlantic seg- 
ments only. No overseas personnel 
were used on domestic flights, nor 
could they have been. A class D visa 
only permits an alien crew member to 
work on flights between the United 
States and a foreign destination. 

H.R. 285 would, in effect, increase 
economic pressure on an employer by 
interrupting his operations which are 
otherwise not directly involved in the 
strike. It requires him to lock out cur- 
rent employees. 

Proponents of the bill contend that 
it closes a loophole in the current law. 
This argument is simply untrue. 

The jobs covered by H.R. 285 are not 
U.S. jobs in the same sense as those 
covered by other provisions of the Im- 
migration and Nationality Act. That 
act does permit for example, class H 
visas to be issued for temporary farm 
workers entering the country to per- 
form work. However, regulations do 
prohibit these and other types of non- 
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immigrant aliens already from work- 
ing when their employers of American 
workers are on strike. But these are 
U.S. jobs. The jobs of an airplane crew 
of an international flight are per- 
formed in international air space and 
a substantial portion of the remaining 
work time, takeoffs and landings, is 
spent in foreign countries. 

Further evidence of the jobs in ques- 
tion are only marginally U.S. jobs at 
all is that the jobs are already over 
before the foreign crew members seek 
to enter the United States. Indeed, if 
the crew members were willing simply 
to remain on board the aircraft, they 
would not need to be admitted to the 
United States at all in the technical 
sense of the immigration law. 

This bill should not be on the sus- 
pension calendar. One simple amend- 
ment, one amendment, the grandfa- 
ther clause which has already been 
passed by this House and recommend- 
ed by the Committee on the Judiciary 
in 1986, a grandfather clause which 
says that any alien employee who was 
employed before the date of this strike 
and who is seeking admission to the 
United States to continue to perform 
service on the same routes could be of- 
fered and that is all that is necessary 
to make the bill acceptable. The bill 
ought to be brought up, brought back 
up under an open rule to allow the 
House to vote on that grandfather 
clause which the Immigration Sub- 
committee and the Committee on the 
Judiciary had previously concluded. 

Now, Mr. Speaker, I have received a 
letter from the Department of Justice 
in which they analyzed this legisla- 
tion. I do want to read into the RECORD 
one portion of that letter. They do 
recommend a “No” vote on this and do 
recommend the extension of the 
grandfather clause. One of the things 
that the letter says specifically is that 
the grandfather clause exemption for 
a current employee can work. 

The letter says: 

We see no reason why an exemption for 
foreign crew members already employed in 
a certain job along with specified routes 
could not be reasonably administered. All 
that would be required is a showing by the 
employer through documentary evidence 
that the foreign worker has been so em- 
ployed for some minimum period of time 
before the beginning of the strike. For the 
foregoing reasons, the Department of Jus- 
tice views H.R. 285 in its current form to be 
an ill-conceived measure. We would not 
object to H.R. 285, however, if amended to 
extend permanently section 315(d) of IRCA 
in order to allow continued international air 
or shipping service by alien crew members 
on routes they had previously served. 

Mr. Speaker, in summary, one can 
make a case to deny class D visas to 
new workers, particularly over Ameri- 
can air space. But we should reinstate 
that prohibition of those new workers 
that we passed in 1986; but with it we 
ought to bring this bill up on suspen- 
sion so that we can adopt a grandfa- 
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ther clause so that current workers 
flying current routes can continue 
those routes in international air space 
without a mandated Federal lockout 
that this bill provides. 
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Mr. SWINDALL. Mr. Speaker, will 
the gentleman yield? 

Mr. BARTLETT. I am happy to 
yield to the gentleman from Georgia. 

Mr. SWINDALL. Mr. Speaker, I 
would like to make just one comment 
that really focuses not on the merits 
or the demerits of this particular legis- 
lation but, rather, on the procedure. 

As the ranking member of the Immi- 
gration Subcommittee which has, of 
course, jurisdiction and oversight over 
this issue, I think it is significant that 
we have held no hearings on this issue 
during this Congress. It is true there 
were hearings held in the last Con- 
gress, but the point is that we are 
seeing a very disturbing pattern occur- 
ring in this House of Representative. 
We will see another chapter of that 
same book being written later this 
afternoon when we explore the so- 
called Civil Rights Restoration Act, a 
piece of legislation that bypassed the 
committee process, did not go through 
the Judiciary and in fact went straight 
to the floor and was passed. That is 
part of the reason the President found 
it necessary to veto that legislation, 
because as a result of that procedure, I 
think there was no opportunity to 
make corrective amendments. 

My focus here in terms of H.R. 285 
is really twofold. First, it is always a 
mistake, whether you are for or 
against a piece of legislation, to bypass 
the safeguards granted under our 
rules and under our procedure that 
allow the types of hearings and explo- 
ration within the committees that 
have assigned jurisdiction and hope- 
fully expanded on the ramifications 
intended, and otherwise. 

But the second aspect of it that con- 
cerns me is by bringing it out on sus- 
pension, in addition to having by- 
passed the procedural safeguards de- 
signed to inform Members within the 
committee system, as well as outside 
the committees of expertise, what the 
ramifications are, you also find your- 
self in the posture of not being able to 
make any amendments that would ad- 
dress some of the concerns which I 
think are very legitimate about this 
bill. 

So for both of those reasons, I say to 
my colleagues whether you are for or 
against this bill, certainly we ought to 
have enough respect for the integrity 
of a system that we put in place, not 
with an eye on any particular piece of 
legislation but, rather, with an eye on 
the integrity of the process, to vote 
against it. But the point I would like 
to make is that irrespective of how 
you feel about the bill, let us protect 
the integrity of the process, vote it 
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down on a suspension vote, so that it 
can go through the system and come 
forth as I think we would all like to 
see legislation come forth. 

Mr. BARTLETT. Mr. Speaker, the 
gentleman, of course, is the ranking 
member of the Immigration Subcom- 
mittee. I have one additional com- 
ment, and that is that one time the 
subcommittee and the Judiciary Com- 
mittee did consider this legislation, 
and they reached the opposite conclu- 
sion. 

Mr. SWINDALL. That is a very good 
point. 

Mr. BARTLETT. They passed a bill 
that in fact would allow existing em- 
ployees to continue to work their ex- 
isting routes on international routes. 
That is all that needs to be done with 
this legislation. That makes it fair leg- 
islation, one that everybody can agree 
to. 
Mr. Speaker, I thank the gentleman 
at this point. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. Berman]. 

Mr. BERMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I, as a member of the 
Immigration Subcommittee of the Ju- 
diciary Committee think it is impor- 
tant to correct a misimpression that 
may have been given. The Judiciary 
Committee has a sequential referral 
on this bill. I know that I was aware of 
this legislation. I know that we agreed 
with what the gentlewoman was seek- 
ing to do with this bill and with what 
the Committee on Education and 
Labor intended to do. I know that our 
committee has a number of pressing 
issues which we are dealing with, and I 
know that the vast majority of the 
membership of that subcommittee and 
of the full committee believed there 
was no point in exercising our right to 
take this bill and to work on it because 
we agreed with what the committee 
was doing. 

It was not a case of avoiding the Ju- 
diciary Committee. It was a conscious 
decision by the Immigration Subcom- 
mittee and the Judiciary Committee 
not to go and review that which we al- 
ready agreed with. 

Mr. Speaker, I do want to make one 
additional point. I was involved in 1986 
and 1985 in extensive negotiations on 
another program, the H-2 Program, 
where growers were seeking to expand 
this use of temporary guest workers in 
agriculture and many other areas. We 
had a lot controversy, a lot of discus- 
sions, a lot of disagreements. We 
worked out some negotiations. At no 
time in any part of that were the 
growers of this country or any other 
employer group that I am aware of 
suggesting that foreign guest workers, 
nonresident aliens, should be brought 
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in for purposes of working during a 
labor dispute. 

The one point that was always con- 
ceded from the beginning by every em- 
ployer group is this is an improper use 
of our immigration processes, our 
work permits, our work visas. I have 
never heard that suggested except by 
the opponents of this particular legis- 
lation, and I find it quite an astonish- 
ing contention. 

Mr. Speaker, I support the bill that 
is before us. I congratulate the com- 
mittee and the gentlewoman for intro- 
ducing it. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Maryland [Mrs. BENTLEY]. 

Mrs. BENTLEY. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise in support of 
H.R. 285 which would prohibit the use 
of aliens to take the jobs of striking 
American workers on American ships 
or aircraft entering the United States. 
This bill will protect our workers from 
unfair foreign competition when they 
are involved in a labor dispute. 

Mr. Speaker, this legislation raises a 
fundamental issue in American labor 
law: when labor and management 
engage in economic warfare, should 
the Federal Government take sides? 

Over the past few years, Federal 
laws relating to labor disputes have 
been put to the test. We have seen a 
number of instances where companies 
have replaced strikers in virtually 
every industry. There are those who 
question whether our laws should even 
allow this. That, of course, raises a 
much larger issue than does this bill 
and I am sure we would all have our 
reasonable differences over whether 
that law is good policy. 

But I have always thought that 
there is one aspect of labor disputes on 
which everyone agrees: the Federal 
Government does not take sides. Of 
course, we try to help. We establish 
certain ground rules. We provide medi- 
ation assistance. But even in those sit- 
uations where mediation is required, 
we have never imposed binding arbi- 
tration on the parties. That would vio- 
late our traditional neutrality. 

Nor do we allow the use of Federal 
funds to assist either party in a labor 
dispute. -For example, an employer 
can’t use Federal job training funds to 
train strike replacements. 

Since I had thought that this tradi- 
tional neutrality was complete, I was 
shocked to learn that an employer 
could actually use the Federal immi- 
gration statutes to facilitate the re- 
placement of strikers. Although it is 
prohibited in the H-2 farmworker pro- 
gram, under current law, an American 
airline or ship can actually bring in 
under a class D visa a foreign national 
who is performing the work of a strik- 
ing American worker. This is an out- 
rage. 
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Why does the law permit this? As is 
the case with most laws, until someone 
took advantage of the situation, no 
one thought to make it illegal. Well, 
after the TWA situation, we now know 
that companies can and will do it. So 
let’s clean up the law and enact this 
prohibition. 

Mr. BARTLETT. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, I 
rise in opposition to H.R. 285. This bill 
would amend the Immigration and Na- 
tionality Act to revoke class D work 
visas for non-U.S. citizens currently 
working on U.S. carriers on interna- 
tional routes when the route origi- 
nates or ends at a U.S. port in case of a 
U.S. domestic strike. Why? Proponents 
argue that domestic carriers have used 
alien crewmembers as strike breakers. 
During the hearings on the matter, 
the evidence presented to support this 
claim was at best inconclusive. 

The class D visas permit the alien to 
work on international trips—it does 
not permit the alien to work on trips 
which originate and end within the 
United States. Passage of this bill 
would prohibit foreign crewmembers 
who were employed on routes previous 
to any strike to serve those same 
routes once a strike began. It would 
delete the grandfather clause in cur- 
rent law allowing foreign crewmem- 
bers employed prior to a strike to con- 
tinue to work the same routes before 
any strike began. 

This situation would establish a 
lockout on foreign nationals and ter- 
minate the international air oper- 
ations of any U.S. carrier experiencing 
a domestic strike. This would present 
the possibility of reciprocal legislation 
by other countries and cause confu- 
sion. 

According to the Justice Depart- 
ment, passage of this bill would also 
escalate economic pressure on any em- 
ployer by interrupting operations of 
that employer which may not be di- 
rectly involved in the strike. This 
amounts to unfair interference. 

The claim by proponents that a vote 
for this legislation is a vote for the 
American worker is preposterous, and 
I resent the assertion. The jobs that 
are the subject of this bill are not U.S. 
jobs because the work performed is 
primarily in international airspace. 
The use of the rhetoric of economic 
nationalism to garner support for pas- 
sage of this bill is misleading and un- 
fortunate. Any examination of the 
facts will clearly show this legislation 


is unnecessary. 
As the old adage says, “If it ain’t 
broke, don’t fix it.” Well, it ain’t 


broke. I urge my colleagues to vote 
against H.R. 285. 

Mr. BARTLETT. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, I want to say one thing 
very clear, and that is that this does 
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not involve U.S. jobs. The gentleman 
from California was correct as far as 
immigration law goes on farmworkers. 
Those are U.S. jobs. Forget that class 
H farmworker permits are not permit- 
ted to come in during a domestic 
strike. This is a domestic strike, but 
these are international jobs. 

Let me explain briefly how it works. 
Crewmembers fly routes. A route origi- 
nates in Europe and lands in New 
York. A United States or foreign na- 
tional crewmember can fly that route, 
and usually both do. Those existing 
crewmembers have jobs, have routes, 
and have rights. If we take those 
rights away, then another foreign 
country will and can reciprocate to 
take rights away from U.S. workers. 
All that the crewmembers are involved 
with in the United States is class D 
permits to land, to turn back around 
and fly the route back. It is not a U.S. 
job; it is an international job that the 
foreign crewmember already has. Mr. 
Speaker, this bill would mandate, 
would take sides by madating a lock 
out of those international jobs. 

Mr. CLAY. Mr. Speaker, I yield 3 
minutes to the gentleman from Ver- 
mont [Mr. JErrorps], the ranking 
member of the Committee on Educa- 
tion and Labor. 

Mr. JEFFORDS. Mr. Speaker, I rise 
in strong support of H.R. 285, which 
would deny airlines the use of foreign 
strikebreakers in flights to and from 
the United States. As the ranking Re- 
publican on the Education and Labor 
Committee and an original cosponsor, 
I urge the House to suspend the rules 
and pass this bill. 

Mr. Speaker, the sound policy under- 
lying this bill is so obvious that it does 
not need a lengthy explanation. It is 
beyond comprehension that an Ameri- 
can employer should be allowed to use 
our immigration laws in order to find 
replacements from beyond our borders 
for striking employees. 

The need for such a prohibition is so 
clear that its existence in the H-2 Do- 
mestic Worker Program has never 
been challenged. Indeed, the absence 
of such a prohibition in the crewmem- 
ber program has gone virtually unno- 
ticed. It was only when an airline used 
this loophole during a strike in 1986 
that it came to our attention. 

In reaction to this apparent over- 
sight in the law, we included in last 
year’s immigration reform measure a 
1-year prohibition on the entry of non- 
immigrant crewmembers during a 
strike or lock-out. The purpose of the 
l-one year timeframe was to allow us 
to study the issue to see if there really 
was some sound reason for treating 
alien crewmembers differently from 
other temporary foreign workers. 

We could find no such reason and, 
therefore, the committee has reported 
a permanent prohibition. It is worth 
noting that no representative of indus- 


March 22, 1988 


try appeared before our committee, 
despite the fact that they were invit- 
ed. There was testimony submitted for 
the record, with a suggestion that ex- 
isting employees be exempted. Yet, no 
explanation was provided as to why 
this exemption was needed here, when 
it does not exist in the H-2 program. 
Moreover, not a single amendment was 
offered to the bill, and it was reported 
on a voice vote. Thus, I think it is en- 
tirely appropriate to put this legisla- 
tion on the suspension calendar. 

Meanwhile, both the State Depart- 
ment and the Immigration and Natu- 
ralization Service indicated that it 
would be difficult, if not impossible, to 
administer a “current employee” ex- 
ception. No exception was offered in 
committee and the bill was ordered re- 
ported by voice vote. 

Mr. Speaker, it has been stated that 
the use of alien crewmembers has 
worked smoothly for 70 years without 
the need for a prohibition such as that 
contained in this bill. The point is 
that, for 69 of those years, no compa- 
ny found it necessary to use foreigners 
to break strikes. Somehow, they man- 
aged to cope with the effects of strikes 
without using the loophole. Now that 
we know a company can and will use 
it, it is necessary to close it before it 
becomes widely abused. Nothing in 
this bill would prohibit a carrier from 
hiring replacement workers—they 
simply would have to be American 
workers. 

This bill simply corrects an incon- 
sistency that heretofore went unno- 
ticed. Let’s pass this measure quickly 
today under suspension and make this 
technical correction without further 
delay. I urge my colleagues to vote 
“aye.” 


o 1345 


Mr. BARTLETT. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Georgia [Mr. SWINDALL], the ranking 
member of the Immigration, Refugees, 
and International Law Subcommittee. 

Mr. SWINDALL. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Let me first state that we are talking 
here about an immigration reform, not 
a labor reform, an immigration 
reform. 

Obviously, it would have been bene- 
ficial had we had hearings on this at 
the Immigration Subcommittee level. I 
think it is significant that there are no 
reports here today. You will not find 
an Immigration Subcommittee report 
on this subject. In fact, you will not 
find the chairman of the subcommit- 
tee here today. 

The point is, this is a major substan- 
tive change in the immigration law 
and yet we have had no hearings. 

My friend, the gentleman from Cali- 
fornia, suggests that it was a deliber- 
ate decision made not to have hear- 
ings. Let me say, as the ranking 
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member of that committee, that I was 
never consulted. I certainly would 
have liked to have had an opportunity 
to at least have issued a minority 
report. 

The last point I would make is that 
we hold these hearings during each 
Congress that we are going to consider 
because we have a turnover in the 
Congress. We have had some 15-per- 
cent turnover since these hearings 
were held where a contradictory opin- 
ion was reached. 

The SPEAKER pro tempore. The 
time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT. Mr. Speaker, I 
yield the gentleman an additional 30 
seconds. 

Mr. SWINDALL. The reason I feel, 
Mr. Speaker, that it would be very 
beneficial had we had hearings, we 
could have cleared up the misconcep- 
tion and misrepresentation in terms of 
what really is occurring in our immi- 
gration law. Under current law, these 
individuals would not be locked out be- 
cause they were grandfathered. That 
is to say if they were already in place, 
already working, they would not be 
kicked out. 

This is a substantive change in the 
intent of Congress and the substantive 
change is that these individuals would 
be deprived of an existing job for 
which they have already been hired. 

We are not taking away American 
jobs here. We are taking away an indi- 
vidual job granted to a foreigner, but 
still their jobs are effectively removed 
as a result of this substantive immigra- 
tion change. 

Mr. CLAY. Mr. Speaker, I yield 
myself whatever time I might con- 
sume. 

Let me attempt to clarify the state- 
ments that are being made that are in- 
accurate. 

This is both an immigration bill and 
a labor bill, but they, the Labor Com- 
mittee, had the primary jurisdiction 
on this bill, the Judiciary Committee 
had an opportunity, if they so chose, 
to act on this bill. They choose to 
concur with the position being taken 
by the Labor Committee and are sup- 
portive of this position. So if there was 
no action coming from the Judiciary 
Committee, it is because there was no 
will and nobody requested any action. 

Mr. SWINDALL. Mr. Speaker, will 
the gentleman yield? 

Mr. CLAY. Yes, I yield to the gentle- 
man from Georgia. 

Mr. SWINDALL. Mr. Speaker, my 
concern with the gentleman’s state- 
ment is this. It is a change in the im- 
migration law by definition. My point 
is, how can you say that the Immigra- 
tion Committee made decisions when 
the minority, that is, the ranking 
member, was never consulted on it? 

Mr. CLAY. Mr. Speaker, I reclaim 
my time. 
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I still contend that if the Judiciary 
Committee had wanted to act, they 
would have acted. The ranking minori- 
ty member should have requested 
such action. 

In addition to that, Mr. Speaker, I 
do not know why we should permit in 
our land to have an exemption to use 
current alien employees to replace 
American workers under any circum- 
stances, and that is precisely what 
TWA admitted to this committee that 
they did, that they hired people as 
contingent workers in anticipation of a 
strike and they used those people in 
that behalf. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr. 
MURPHY]. 

Mr. MURPHY. Mr. Speaker, I thank 
Chairman Cray for yielding me this 
time and commend him for bringing 
this very needed legislation out on the 
floor. 

It is both an immigration matter and 
a labor matter. It is a matter concern- 
ing the American economy and the 
economy of American workers as well. 

I say, in answer to the gentleman 
from Georgia, this bill was introduced 
in January 1987. Any member of that 
committee who would have been inter- 
ested in the measure could have called 
it to the attention of his chairman, 
called it to the attention of the minor- 
ity members, requested a hearing, 
could have done anything they wanted 
in order to have that committee 
review it. 

It has been under study by this Con- 
gress for well over a year. That is why 
today it should be considered under 
suspension. 

The very fact is that we, the U.S. 
Government, have been granting an 
exception under our regular immigra- 
tion laws, and that exception has been 
to the detriment of American seamen 
and to the detriment of American air- 
line personnel. 

Now, how can we in good conscience 
say that we are protecting labor, we 
are protecting people, when we have 
an exception on the books that par- 
ticularly adversely affects American 
citizen employees of our airlines and 
our maritime service? 

Mr. Speaker, I urge the Members to 
join us in voting for suspension today. 

Mr. BARTLETT. Mr. Speaker, I 
yield myself my remaining 1% min- 
utes. 

Mr. Speaker, I seek to try to put this 
debate into context, and let me add 
some additional facts. 

First of all, there is more opposition 
to this bill from the Education and 
Labor Committee than was developed 
at the markup, because the markup 
happened rather suddenfly and mem- 
bers, frankly, were not advised of the 
consequences of this bill. 

The bill, to read the summary of it 
and the description, sounds pretty 
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good. The difficulty is the bill also 
mandates a lockout of current employ- 
ees, and that was on the basis of a 15- 
minute briefing in our caucus followed 
by a very quick markup. There was 
not really ample opportunity to dis- 
cover that. 

I am advised that there was one 
hearing somewhere in a subcommittee. 
I was not a member of that subcom- 
mittee, and I did not know of that 
hearing at the time. 

Further, the Judiciary Committee 
has acted on this matter at one time. 
They acted in 1986. It is the only time 
they ever acted in exactly the opposite 
direction. 

Today there is no letter from the Ju- 
diciary Committee. There is no 
markup. There is no hearing report. 
There is no hearing record. There is 
no report. There is just simply a sub- 
stantive unilateral change of multilat- 
eral immigration law. 

I do call to the attention of the 
other Members that there is a dissent- 
ing view that was published after the 
markup in the dissenting views, signed 
by Congressmen BARTLETT, PETRI, 
GoopDLING, BALLENGER, and ARMEY. 

There are other members of the 
Education and Labor Committee who 
plan to vote against this bill, but it is 
difficult to go up against the ranking 
member of our own party and seem to 
advocate foreign nationals; but the 
fact is if we pass this bill, it is going to 
be contrary to the best interests of 
U.S. workers. It is also correct that 
neither the State Department nor INS 
supports this legislation. They along 
with the Department of Justice and 
the administration oppose the legisla- 
tion. 

Mr. Speaker, I urge a “no” vote to 
pass this legislation. 

Mr. CLAY. Mr. Speaker, I yield the 
balance of my time to the gentlewom- 
an from New Jersey [Mrs. Roukema], 
the ranking minority member of the 
subcommittee. 

The SPEAKER pro tempore. The 
gentlewoman from New Jersey [Mrs. 
ROUKEMA] is recognized for 2 minutes. 

Mrs. ROUKEMA. Mr. Speaker, I 
want my colleagues to know that this 
part of our immigration laws is 
broken. It has got to be fixed and it 
has got to be fixed here. 

The TWA strike proved that the law 
was deficient, that there was a gaping 
loophole. 

What our opponents now say is that 
we should retain that loophole in the 
form of their proposed exemption. If 
we were to keep that exemption, the 
loophole would be big enough to drive 
a 747 through. 

As far as this red herring about the 
Judiciary Committee is concerned the 
committee had 1 year in which to act 
including a 60-day sequential referral 
of this bill. They chose not to act and 
in this body, that is considered con- 
sent. 
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One final point. There has been an 
intimation here today that these are 
not American jobs that we are talking 
about. Indeed these are American jobs. 
They are American-owned companies 
with American employees protected by 
American labor law. It is only because 
of our immigration laws that alien for- 
eign workers are permitted to fill 
these jobs. If we are to reject this leg- 
islation today, not only will these for- 
eign aliens be permitted on their cur- 
rent jobs, which is perfectly correct 
and feasible, but they may also be 
used to break strikes of American 
workers and deny other American 
workers further job opportunities. 

In conclusion I see absolutely no 
reason why this should be controver- 
sial. It is simply making our laws con- 
sistent, whether they be immigration 
or labor laws and is completely consist- 
ent with all previous legislation. It is 
the closing of an unintended loophole, 
a loophole, that we do not want ex- 
ploited at the expense of American 
workers. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. DAVIS of Michigan. Mr. Speaker, | rise 
in strong support of H.R. 285, prohibiting the 
use of aliens to replace striking American 
workers on U.S. ships or aircraft entering this 
country. We should not allow foreign competi- 
tion of interfere in domestic labor disputes. 

While the Federal Government has been in 
the position of trying to help resolve labor dis- 
putes through mediation, | believe it is agreed 
that we, the Federal Government, should not 
take sides, that we remain neutral. For in- 
stance, we do not provide Federal funds to 
either party in a labor dispute. 

What is happening, however, is that Federal 
immigration laws are being used to allow re- 
placement of American workers with alien 
workers during such disputes, belittling our 
workers’ ability to maintain a reasonable influ- 
ence on labor-management negotiations. 

This is unfair and should be stopped. H.R. 
285 will do that, and | urge my colleagues to 

it. 


Mr. FORD of Michigan. | rise in support of 
H.R. 285, which would prevent the importation 
of foreign strikebreakers during labor disputes 
involving airlines or vessels. And | would like 
to salute the bill's authors, the gentlelady from 
New Jersey and the gentleman from Missouri, 
for their leadership on this issue. 

H.R. 285 is a simple bill which has a single 
purpose—to close an unintended gap in our 
immigration laws that allows the admission of 
alien workers to the United States to take the 
jobs of Americans employed as airline or 
vessel crewmembers. As others have pointed 
out, this gap is not merely theoretical. In 1986, 
TWA exploited this loophole in order to staff 
its flights to and from the United States with 
foreign scabs, many of them hired and trained 
solely for that purpose. With that unfair advan- 
tage, TWA broke the flight attendants’ strike, 
at tremendous cost to those American work- 
ers in terms of lost jobs, lost wages, and lost 
benefits. 

Our immigration laws are supposed to pro- 
tect the American labor market against the ex- 


ploitation 


the possibility that American workers would be 
locked out and replaced by aliens than | am 
about the reverse. 

Join me in protecting American workers. 
Support H.R. 285. 


very limited proposal designed to insure Amer- 
ican workers the freedom to exercise their 
right to strike without fear that foreign workers 


either a departure or arrival point in the United 
States. 

A review of the record of the strike between 
TWA and the | Federation of 
Flight Attendants in 1986 illustrates the need 
for this legislation. The company admitted in 
written testimony submitted for the subcom- 
mittee hearing that it trained a number of its 
European-based employees as contingent 
flight attendants in the event that those repre- 
sented by IFFA elected to strike.” The compa- 
ny explicitly made advance preparations for 
the use of aliens as strike replacements. 

This use of foreign labor as a means of 
breaking a strike between an American union 
and an American company is inconsistent with 
the very foundation of our labor laws, and 
should not be allowed simply because of a 
gap in our immigration laws. This bill closes 
this gap. 

Mr. er, we have long appreciated the 
value of the right to strike and have limited 
admissions in other instances such as H-2’s 
when there is a labor dispute in progress. This 
is not new law, it is consistent law, especially 
if we care about American jobs. | urge my col- 
leagues to support H.R. 285. 

The SPEAKER pro tempore. All 
time has expired. 

The question is on the motion of- 
fered by the gentleman from Missouri 
[Mr. Cray] that the House suspend 
the rules and pass the bill, H.R. 285, as 
amended. 

The question was taken. 

Mr. BARTLETT. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
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The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


GENERAL LEAVE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore (Mr. 
Grant). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


ORPHAN DRUG AMENDMENTS 
OF 1988 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3459) to amend the Federal 
Food, Drug, and Cosmetic Act to 
revise the provisions respecting 
orphan drugs and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 3459 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Orphan 
Drug Amendments of 1988”. 

SEC. 2. DESIGNATION AS AN ORPHAN DRUG. 

(a) Request.—Section 526(a)(1) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360bb(a)(1)) is amended by adding 
after the first sentence the following: “A re- 
quest for designation of a drug shall be 
made before the submission of an applica- 
tion under section 505(b) for the drug, the 
submission of an application for certifica- 
tion of the drug under section 507, or the 
submission of an application for licensing of 
the drug under section 351 of the Public 
Health Service Act.“. 

(b) Disconrrnvance.—Section 526 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360bb) is amended by redesignating 
subsections (b) and (c) subsections (c) and 
(d), respectively, and by adding after subsec- 
tion (a) the following: 

„) A designation of a drug under subsec- 
tion (a) shall be subject to the condition 
that— 

“(1) if an application was approved for the 
drug under section 505(b), a certificate was 
issued for the drug under section 507, or a li- 
cense was issued for the drug under section 
351 of the Public Health Service Act, the 
manufacturer of the drug will notify the 
Secretary of any discontinuance of the pro- 
duction of the drug at least one year before 
discontinuance, and 

“(2) if an application has not been ap- 
proved for the drug under section 505(b), a 
certificate has not been issued for the drug 
under section 507, or a license has not been 
issued for the drug under section 351 of the 
Public Health Service Act and if preclinical 
investigations or investigations under sec- 
tion 505i) are being conducted with the 
drug, the manufacturer or sponsor of the 
drug will notify the Secretary of any deci- 
sion to discontinue active pursuit of approv- 
al of an application under section 505(b), ap- 
proval of an application for certification 
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under section 507, or approval of a license 
under section 351 of the Public Health Serv- 
ice Act.”. 


SEC. 3. FINANCIAL ASSISTANCE 

(a) Mepricat Devices.—Section 5 of the 
Orphan Drug Act (21 U.S.C. 360ee) is 
amended— 

(1) In subsection (a), by inserting “(1)” 
after “assist in” and by inserting before the 
period a comma and “(2) defraying the costs 
of developing medical devices for rare dis- 
eases or conditions”, and 

(2) in subsection (b)(2)— 

(A) by inserting (1) in the case of a 
drug,” after “means” in the first sentence 
and by adding before the period in that sen- 
tence a comma and “(2) in the case of a 
medical device, any disease or condition that 
occurs so infrequently in the United States 
that there is no reasonable expectation that 
a medical device for such disease or condi- 
tion will be developed without assistance 
under subsection (a)“, and 

(B) by striking out “under this subsec- 
tion” in the last sentence and inserting in 
lieu thereof “under section 526 of the Fed- 
eral Food, Drug, and Cosmetic Act“. 

(b) Meprcat Foops.—Section 5 of the 
Orphan Drug Act (21 U.S.C. 360ee) is 
amended— 

(1) in subsection (a) (as amended by sub- 
section (a)), by inserting before the period a 
comma and “and 

(3) defraying the costs of developing medi- 
cal foods for rare diseases or conditions”, 

(2) in subsection (bez) (as amended by 
subsection (a)), by inserting before the 
period at the end of the first sentence a 
comma and “and (3) in the case of a medical 
food, any disease or condition that occurs so 
infrequently in the United States that there 
is no reasonable expectation that a medical 
food for such disease or condition will be de- 
veloped without assistance under subsection 
(a)“, and 

(3) by adding at the end of subsection (b) 
the following: 

3) The term medical food’ means a food 
which is formulated to be consumed or ad- 
ministered enterally under the supervision 
of a physician and which is intended for the 
specific dietary management of a disease or 
condition for which distinctive nutritional 
requirements, based on recognized scientific 
principles, are established by medical eval- 
uation.”. 

(c) AUTHORIZATION.—Section 5(c) of the 
Orphan Drug Act (21 U.S.C. 360ee(c)) is 
amended to read as follows: 

%) For grants and contracts under sub- 
section (a) there are authorized to be appro- 
priated $10,000 for fiscal year 1988, 
$12,000,000 for fiscal year 1989, $14,000,000 
for fiscal year 1990.“ 

(d) Stupy.—The Secretary of Health and 
Human Services shall conduct a study to de- 
termine whether the application of sub- 
chapter B of chapter V of the Federal Food, 
Drug, and Cosmetic Act (relating to drugs 
for rare diseases and conditions) and section 
28 of the Internal Revenue Code of 1986 (re- 
lating to tax credit) to medical devices or 
medical foods for rare diseases or conditions 
or to both is needed to encourage the devel- 
opment of such devices and foods. The Sec- 
retary shall report the results of the study 
to the Committee on Energy and Commerce 
of the House of Representatives and the 
Committee on Labor and Human Resources 
of the Senate not later than one year after 
the date of the enactment of this Act. For 
purposes of this section, the term “rare dis- 
eases or conditions” has the meaning pre- 
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scribed by section 5 of the Orphan Drug Act 
(21 U.S.C. 360¢ee). 


SEC. 4. NATIONAL COMMISSION ON ORPHAN DIS- 
EASES, 


Section 4(n) of the Orphan Drug Amend- 
ments of 1985 (42 U.S.C. 236 note) is amend- 
ed by striking out September 30, 1987“ and 
inserting in lieu thereof “February 1, 1989”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. WHITTAKER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 20 
minutes and the gentleman from 
Kansas [Mr. WHITTAKER] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3459, the bill now under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, 5 years ago the Con- 
gress passed the Orphan Drug Act, in- 
corporating into legislation the pub- 
lic’s strong resolve to discover and de- 
velop drugs for rare diseases. At the 
time, we had high expectations and we 
talked of the enormous good the act 
could do. 

Today, all Members can point with 
pride to the incredible success of the 
Orphan Drug Program. In 5 years, de- 
velopment and testing of 188 orphan 
drugs has taken place and 24 orphan 
drugs have been approved. This repre- 
sents over five times as many drugs 
under development since the act as 
during the 10 years prior to enact- 
ment. 

The Orphan Drug Act was adopted 
in January 1983 and amended in 1984 
and 1985. Our years of experience now 
indicate that the reauthorization of 
the Orphan Drug Grant Program and 
some further fine tuning of the act is 
warranted. H.R. 3459 will accomplish 
the needed changes. 

The bill extends the authorization 
for the Orphan Drug Grant Program 
for 3 years, fiscal years 1988-90, and 
expands the program to allow grants 
for the development of orphan medi- 
cal devices and orphan medical foods. 
These grants have proven to be very 
instrumental in the development of 
many orphan drugs. They are awarded 
by the Food and Drug Administration 
to independent researchers when no 
private pharmaceutical company will 
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sponsor the testing and development 
of an orphan drug. The results are 
then used to encourage pharmaceuti- 
cal companies to sponsor the drugs. 
The expansion of the grant program 
to include orphan medical devices and 
orphan medical foods is necessary be- 
cause the lack of financial incentives 
deterring orphan drug work also af- 
fects these other products. 

The bill also directs the Secretary of 
Health and Human Services to study 
whether the other provisions of the 
Orphan Drug Act that encourage pri- 
vate company development, should be 
available to companies working on 
orphan medical devices and orphan 
medical foods. 

The bill also amends the orphan 
drug provisions in the Federal Food, 
Drug and Cosmetic Act to assure that 
companies which choose to stop the 
production of an approved orphan 
drug provide notice to the FDA 1 year 
prior to discontinuing the drug. The 1- 
year notice will give the agency the 
opportunity to try to secure another 
manufacturer so that patient care is 
not disrupted. 

Mr. Speaker, one provision in H.R. 
3459, as reported by the Committee on 
Energy and Commerce, has been delet- 
ed from the bill before us. That provi- 
sion dealt with the 7-year period of 
market exclusivity that is currently 
awarded to an approved orphan drug. 

The purpose of market exclusivity is 
to protect the company that develops 
an orphan drug whose patent has ex- 
pired or would expire by the time the 
drug can be tested and approved. Ex- 
clusivity assures such a company that 
it can offset some or all of its costs of 
development by recouping all possible 
revenues from the sale of the drug 
during the 7-year period of exclusivity. 

Market exclusivity is intended to be 
an incentive to develop orphan drugs 
with little or no commercial value and 
inadequate patent protection. Howev- 
er, it can also be used to block com- 
petitors of drugs with significant com- 
mercial value due to the very high 
prices that are charged for them. In 
such cases, a company would seek to 
designate a drug as an orphan drug 
solely to get market exclusivity that 
would cut off competitors who might 
also seek approval of the drug. 

In at least one case so far, with 
human growth hormone, market ex- 
clusivity has been used to block sever- 
al companies that would like to sell 
the drug. These additional companies 
are interested because the price of 
human growth homone is estimated to 
be $10,000 per person per year. So 
even with this small market of 10,000 
patients, human growth hormone is a 
very successful drug. 

In addition to human growth hor- 
mone, there are several other drugs 
now under development where more 
than one sponsor is seeking approval 
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because of the drug’s perceived com- 
mercial value. 

These commercially viable—even 
highly profitable—drugs fit within a 
strict construction of the Orphan 
Drug Act. But the Congress never in- 
tended to extend the benefits of the 
act to such drugs. 

While I believe this unintended use 
of the act must be stopped, there is 
considerable disagreement over how 
the act should be changed. Because we 
do not want to jeopardize the reau- 
thorization of the grant program, I be- 
lieve Congress should pass these 
amendments and return to the prob- 
lems of market exclusivity at a later 
time. 

Mr. Speaker, I am deeply concerned 
with what I believe is the increasing 
use of the Orphan Drug Act by compa- 
nies to cover highly profitable drugs. 
The act has already done enormous 
good in 5 short years. We should not 
allow profit motivated companies to 
endanger this successful law. I intend 
to follow this matter closely and 
expect to introduce legislation in the 
near future. 

The Orphan Drug Act has always 
enjoyed broad bipartisan support. The 
bill before us warrants the continued 
support of all Members. 


o 1400 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHITTAKER, Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, today we are consider- 
ing amendments to the orphan drug 
law that we passed in 1983. I firmly be- 
lieve that over the past 5 years the 
orphan drug law has played a really 
important role in encouraging the de- 
velopment of drugs for those limited 
patient populations which have rare 
diseases. The pharmaceutical industry 
has responded quite favorably to the 
incentives in the law. Evidence clearly 
indicates that manufacturers have de- 
voted substantial resources toward the 
development of orphan drugs. As of 
last week, the Food and Drug Adminis- 
tration reports that 190 drugs have 
been designated as orphans under the 
law—and some 24 of these have been 
approved for market distribution. 

It is important to note that the 
amendments considered today do not 
alter any of the key provisions in the 
law that have accounted for the indus- 
try research and development on 
orphan drugs. Instead, the amend- 
ments are narrowly focused on reau- 
thorizing the FDA’s authority to make 
grants for the development of orphan 
drugs. The amendments will also help 
the FDA improve its administration of 
the law and develop information on 
whether the incentives in the law 
should be extended to cover medical 
devices and medical foods. 
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The Orphan Drug Program’s great- 
est strength over the years is the wide- 
spread support that it enjoys—from 
the Congress, the administration, the 
patients, and the pharmaceutical man- 
ufacturers. However, this consensus 
has been seriously tested over the past 
few months, while possible changes to 
the current law’s exclusive marketing 
incentives have been contemplated. 
Many suspect that the central goal of 
the law—that of encouraging the de- 
velopment of orphan drugs—might be 
compromised by the approaches sug- 
gested thus far to address perceived 
problems associated with a few orphan 
designations. 

Accordingly, I am pleased that the 
decision was made to hold off trying to 
address these preliminary concerns re- 
garding the scope of the exclusive 
marketing provision, until more infor- 
mation is developed on whether 
changes to the current law are in fact 
needed. Moreover, if changes are 
found to be necessary, additional ef- 
forts must be made by all concerned to 
reach a consensus on how the changes 
should be fashioned. I believe that it is 
imperative that we maintain a consen- 
sus behind this program to ensure its 
continued viability and success. 

In conclusion Mr. Speaker, I support 
the bill before us. I want to commend 
my colleague, subcommittee Chairman 
WAXMAN, for his efforts in developing 
this bill, and for deleting sections of 
the bill reported out of committee 
which might have threatened the 
broad support enjoyed by the orphan 
drug law. 

Mr. Speaker, I have further requests 
for time, and I yield back the balance 
of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Waxman] that the House suspend the 
rules and pass the bill, H.R. 3459, as 
amended. 

The question was taken. 

Mr. WAXMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair will now put the 
question on each motion to suspend 
the rules on which further proceed- 
ings were postponed earlier today. 

Votes will be taken in the following 
order: 
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H.R. 3757, by the yeas and nays; 
H.R. 285, by the yeas and nays; and 
H.R. 3459, by the yeas and nays. 

The Chair will reduce to a minimum 
of 5 minutes the time for each addi- 
tional vote after the first such vote in 
this series. 


FEDERAL EMPLOYEES’ LEAVE- 
TRANSFER ACT OF 1988 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 3757, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
ACKERMAN] that the House suspend 
the rules and pass the bill, H.R. 3757, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 408, nays 
9, not voting 15, as follows: 


[Roll No. 38] 
YEAS—408 
Ackerman Clement Flake 
Akaka Clinger Flippo 
Alexander Coats Florio 
Anderson Coble Foglietta 
Andrews Coelho Foley 
Annunzio Coleman (MO) Ford (MI) 
Anthony Coleman (TX) Ford (TN) 
Applegate Collins Frank 
Archer Combest Frenzel 
Armey Conte Frost 
Atkins Conyers Gallegly 
AuCoin Cooper Gallo 
Baker Coughlin Garcia 
Ballenger Courter Gaydos 
Coyne Gejdenson 
Bartlett Craig Gekas 
Barton Crane Gibbons 
Bateman Crockett Gilman 
Bates Dannemeyer Gingrich 
Beilenson Darden Glickman 
Bennett Daub Gonzalez 
Bentley Davis (IL) 
Bereuter Davis (MI) Gordon 
Berman de la Garza Gradison 
Bevill DeFazio Grandy 
Bilbray Grant 
Dellums Green 
Bliley Derrick Gregg 
Boehlert DeWine Guarini 
Dickinson Gunderson 
Boland Dicks Hall (OH) 
Bonior Dingell Hall (TX) 
Bonker DioGuardi Hamilton 
Borski Dixon Hammerschmidt 
Bosco Donnelly Hansen 
Boucher Dorgan (ND) Harris 
Boulter Dornan (CA) Hastert 
Boxer Dowdy Hatcher 
Downey Hawkins 
Brooks Dreier Hayes (IL) 
Broomfield Duncan Hefley 
Brown (CA) Durbin Hefner 
Brown (CO) Dwyer Henry 
Bruce y Herger 
Bryant Dyson Hertel 
Buechner Early Hiler 
Bunning Hochbrueckner 
Burton Edwards (CA) Holloway 
Bustamante Edwards (OK) Hopkins 
Byron Emerson Horton 
Callahan English Houghton 
Campbell Erdreich Howard 
Cardin Evans Hoyer 
Carper Fascell Hubbard 
Carr Fawell Huckaby 
Chandler Fazio Hughes 
Chapman Feighan Hunter 
Clarke Fields Hutto 
Clay Fish Hyde 
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Inhofe Morrison (CT) Sikorski 
Ireland Morrison (WA) Sisisky 
Jacobs Mrazek Skaggs 
Jeffords Murphy Skeen 
Jenkins Murtha Skelton 
Johnson (CT) Myers Slattery 
Johnson (SD) Nagle Slaughter (NY) 
Jones (NC) Natcher Slaughter (VA) 
Jones (TN) Neal Smith (FL) 
Jontz Nelson Smith (IA) 
Kanjorski Nichols Smith (NE) 
Kaptur Nowak Smith (NJ) 
Kasich Oakar Smith (TX) 
Kastenmeier Oberstar Smith, Denny 
Kennedy Obey (OR) 
Kennelly Olin Smith, Robert 
Kildee Ortiz (NH) 
Kleczka Owens (NY) Smith, Robert 
Kolbe Owens (UT) (OR) 
Kolter Oxley 
Konnyu Solarz 
Kostmayer Panetta Solomon 
ice Spence 
Lagomarsino Pashayan Spratt 
T Patterson St Germain 
Lantos Pease Staggers 
Latta Pelosi Stallings 
Leach (IA) Penny Stangeland 
Leath (TX) Pepper Stark 
Lehman (CA) Perkins Stenholm 
Lehman (FL) Petri Stokes 
Leland Pickett Stratton 
Lent Pickle Studds 
Levin (MI) Porter Sundquist 
Lewis (CA) Price (NC) Sweeney 
Lewis (FL) Pursell Swift 
Lewis (GA) Quillen Swindall 
Lipinski Rahall Synar 
Livingston Rangel Tallon 
Lloyd Ravenel Tauke 
Lott Ray Tauzin 
Lowery (CA) Regula Taylor 
Lowry (WA) Rhodes Thomas (CA) 
Lujan Richardson Thomas (GA) 
Luken, Thomas Ridge Torres 
Lungren Rinaldo Torricelli 
Mack Ritter Towns 
MacKay Roberts Traficant 
Manton Robinson Traxler 
Markey Rodino Udall 
Martin (IL) Roe Upton 
Martin (NY) Rogers Valentine 
Matsui Rose Vander Jagt 
Mavroules Rostenkowski Vento 
Mazzoli Roth 
McCloskey Roukema Volkmer 
McCollum Rowland (CT) Vucanovich 
McCurdy Rowland (GA) Walgren 
McDade Roybal Watkins 
McEwen Russo Waxman 
McGrath Sabo Weber 
McHugh Saiki Weiss 
McMillan (NC) Savage Weldon 
McMillen (MD) Sawyer Wheat 
Meyers Saxton Whittaker 
Mfume Schaefer Whitten 
Michel Scheuer Wiliams 
Miller (CA) Schneider Wilson 
Miller (OH) Schroeder Wise 
Miller (WA) Schuette Wolf 
Mineta Schulze Wolpe 
Moakley Schumer Wortley 
Molinari Sensenbrenner Wyden 
Mollohan Sharp Wylie 
Montgomery Shaw Yates 
Moody Shays Yatron 
Moorhead Shumway Young (AK) 
Morella Shuster Young (FL) 
NAYS—9 
Badham Lukens, Donald Nielson 
Cheney Marlenee Stump 
1 McCandless Walker 
NOT VOTING—15 
Aspin Gray (IL) Lightfoot 
Biaggi Gray (PA) Madigan 
Chappell Hayes (LA) Martinez 
Espy Kemp Mica 
Gephardt Levine (CA) Price (IL) 
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Messrs. COYNE, MOLINARI, BILI- 
RAKIS, and DENNY SMITH changed 
their votes from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Grant). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on all of the additional mo- 
tions to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 


DENIAL OF NONIMMIGRANT 
CREWMEMBER STATUS IN THE 
CASE OF CERTAIN LABOR DIS- 
PUTES 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 285, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. 
Cray] that the House suspend the 
rules and pass the bill, H.R. 285, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were—yeas 302, nays 
114, not voting 16, as follows: 


[Roll No. 39] 
YEAS—302 

Ackerman Byron Donnelly 
Akaka Dorgan (ND) 
Alexander Campbell Dornan (CA) 
Anderson Cardin Dowdy 
Annunzio Carper Downey 
Anthony Carr Duncan 
Applegate Chandler Durbin 

tkins Clarke Dwyer 
AuCoin Clay Dymally 
Bates Clement Dyson 
Beilenson Clinger Early 
Bennett Coble Eckart 
Bentley Edwards (CA) 
Berman Coleman (MO) Emerson 
Bevill Coleman (TX) Erdreich 
Bilbray Collins Espy 
Boehlert Combest Evans 
Boggs Conte Fascell 
Boland Conyers Fazio 
Bonior Cooper Feighan 
Bonker Coughlin Fish 
Borski Courter Flake 
Bosco Coyne Flippo 
Boucher Crockett Florio 
Boxer Darden Foglietta 
Brennan Davis (IL) Foley 
Brooks Davis (MI) Ford (MI) 
Broomfield DeFazio Ford (TN) 
Brown (CA) Dellums Frank 
Bruce Derrick Frost 
Bryant Dingell Gallo 
Buechner DioGuardi Garcia 
Bustamante Dixon Gaydos 


Gejdenson Mazzoli 
Gibbons McCloskey 
Gilman McDade 
Glickman McGrath 
Gonzalez McHugh 
Goodling McMillan (NC) 
Gordon McMillen (MD) 
Grandy Meyers 
Grant Mfume 
Green Miller (CA) 
Gregg Miller (OH) 
Guarini Miller (WA) 
Gunderson Mineta 
Hall (OH) Moakley 
Hamilton Molinari 
Hammerschmidt Mollohan 
Harris Moody 
Hatcher Morella 
Hawkins Morrison (CT) 
Hayes (IL) Mrazek 
Hefner Murphy 
Hertel Murtha 
Hochbrueckner Myers 
Hopkins Nagle 
Horton Natcher 
Houghton Neal 
Howard Nelson 
Hoyer Nichols 
Hubbard Nowak 
Hughes Oakar 
Jacobs Oberstar 
Jeffords Obey 
Jenkins Olin 
Johnson(CT) Ortiz 
Johnson (SD) Owens (NY) 
Jones (NC) Owens (UT) 
Jones (TN) Panetta 
Jontz Parris 
Kanjorski Pashayan 
Kaptur Patterson 
Kastenmeier Pease 
Kennedy Pelosi 
Kennelly Penny 
Kildee Pepper 
Kleczka Perkins 
Kolter Pickett 
Kostmayer Pickle 
LaFalce Price (NC) 
Lancaster Pursell 
Lantos Quillen 
Leach (IA) Rahall 
Lehman (CA) Rangel 
Lehman (FL) Ravenel 
Leland Regula 
Lent Richardson 
Levin (MI) Ridge 
Lewis (GA) Rinaldo 
Lipinski Ritter 
Lloyd Robinson 
Lowry (WA) Rodino 
Luken, Thomas Roe 
Lukens, Donald Rose 
Rostenkowski 
Manton Roukema 
Markey Rowland (CT) 
Martin (NY) Rowland (GA) 
Matsui Roybal 
Mavroules Russo 
NAYS—114 
Andrews DeLay 
Archer DeWine 
Armey Dickinson 
Badham Dreier 
Baker Edwards (OK) 
Ballenger English 
Barnard Fawell 
Bartlett Fields 
Barton Frenzel 
Bateman Gallegly 
Bereuter Gekas 
Bilirakis Gingrich 
Bliley Gradison 
Boulter Hall (TX) 
Brown (CO) Hansen 
Bunning Hastert 
Burton Hefley 
Chapman Henry 
Cheney Herger 
Coats Hiler 
Craig Holloway 
Crane Huckaby 
Dannemeyer Hunter 
Daub Hutto 
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Snowe 


Morrison (WA) Shuster Stump 
Nielson Skeen Sundquist 
Oxley Slaughter(VA) Sweeney 

Smith (NE) Swindall 
Petri Smith (TX) Tauke 
Porter Smith, Denny Tauzin 

(OR) Thomas (CA) 
Rhodes Smith, Robert Upton 
Roberts (NH) Valentine 
Rogers Smith, Robert Vucanovich 
Roth (OR) Walker 
Schulze Solomon Weber 
Sensenbrenner Stangeland Whittaker 
Shumway Stenholm Young (FL) 
NOT VOTING—16 
Aspin Gray (PA) Martinez 
Biaggi Hayes (LA) Mica 
Chappell Kemp Michel 
Dicks Levine (CA) Price (IL) 
Gephardt Lightfoot 
Gray (IL) Madigan 
o 1435 
Mr. RAY changed his vote from 

“yea” to“nay.” 


Messrs. MCMILLAN of North Caroli- 
na, PURSELL, YOUNG of Alaska, and 
TAYLOR changed their votes from 
“nay” to “yea,” 

So, (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read “A bill to amend the Immi- 
gration and Nationality Act to deny 
crewmember status in the case of cer- 
tain labor disputes.” 

A motion to reconsider was laid on 
the table. 


ORPHAN DRUG AMENDMENTS 
OF 1988 


The SPEAKER pro tempore (Mr. 
Grant). The pending business is the 
question of suspending the rules and 
passing the bill, H.R. 3459, as amend- 
ed. 


The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
Waxman] that the House suspend the 
rules and pass the bill, H.R. 3459, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device and there were—yeas 409, nays 
1, not voting 22, as follows: 


[Roll No. 40] 
YEAS—409 

Ackerman Beilenson Brennan 
Alexander Bennett Brooks 
Anderson Bentley Broomfield 
Andrews Bereuter Brown (CA) 
Annunzio Berman Brown (CO) 
Anthony Bevill Bruce 
Applegate Bilbray Bryant 
Archer Bilirakis Buechner 
Armey Bliley Bunning 
Atkins Boehlert Burton 
AuCoin Boggs Bustamante 
Badham Boland Byron 
Baker Bonior Callahan 
Ballenger Bonker Campbell 
Barnard Borski Cardin 
Bartlett Bosco Carper 
Barton Boucher Carr 
Bateman Boulter Chandler 
Bates Boxer Chapman 
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McMillan (NC) 


Morrison (CT) 


Smith (NE) 
Smith (NJ) 
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Smith (TX) Swift Walker 
Smith, Denny Swindall Watkins 

(OR) Synar Waxman 
Smith, Robert Tallon Weber 

(NH) Tauke Weiss 
Smith, Robert Tauzin Weldon 

(OR) Taylor Wheat 
Snowe Thomas (CA) Whittaker 
Solarz Thomas(GA) Whitten 
Solomon Torres Williams 
Spence Torricelli Wilson 
Spratt Towns Wise 
St Germain Traficant Wolf 
Staggers Traxler Wolpe 
Stallings Udall Wortley 
Stangeland Upton Wyden 
Stark Valentine Wylie 
Stenholm Vander Jagt Yates 
Stokes Vento Yatron 
Studds Visclosky Young (AK) 
Stump Volkmer Young (FL) 
Sundquist Vucanovich 
Sweeney Walgren 

NAYS—1 
Crane 
NOT VOTING—22 
Akaka Hunter Martinez 
Aspin Jenkins Mica 
Biaggi Kemp Oberstar 
Chappell Levine (CA) Price (IL) 
Gephardt Lewis (CA) Schulze 
Gray (IL) Lightfoot Stratton 
Gray (PA) Lowery (CA) 
Hayes (LA) Madigan 
O 1446 


Mr. PURSELL changed his vote 
from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. AKAKA. Mr. Speaker, I did not 
vote on H.R. 3459. Had I voted, I 
would have voted “yea.” 


NATIONAL ORGAN AND TISSUE 
DONOR AWARENESS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 255) to authorize and request the 
President to issue a proclamation des- 
ignating April 24 through April 30, 
1988, as “National Organ and Tissue 
Donor Awareness Week,” and ask for 
its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

Mr. MORRISON of Washington. Mr. Speak- 
er, | would like to thank both the chairman of 
the subcommittee, the gentleman from Califor- 
and the gentlewoman from Maryland for 

e of this important resolu- 
would also like to express my apprecia- 


nia, 
their 
tion. | 

tion to the over 225 of my colleagues who 
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have joined me in sponsorship of National 
Organ and Tissue Donor Awareness Week. 

The need for organ and tissue donation is a 
great one. We have all been reminded of this 
need far too many times through letters de- 
scribing the pain and frustration endured by 
our own constituents seeking suitable organs 
and tissues for transplantation. In my district, 
4-month-old Holly Nelson of Yakima suffers 
from biliary atresia, a congenital disease of 
the liver, and is in need of a liver transplant if 
she hopes to celebrate her first birthday. Like 
Holly, Kimberly Anthis of Entiat, and Ben Con- 
tine of Richland needed and received suc- 
cessful liver transplants. 

But the pool of available organs nationwide 
is simply too small to accommodate all those 
needing lifesaving transplants. Right now, 
more than 12,500 people in the United States 
are awaiting kidney transplants. More than 
800 are waiting for heart transplants. Almost 
500 are on waiting lists for liver transplants, 
more than 150 for heart-lung transplants, and 
close to 100 for pancreas transplants. | 
strongly believe if more people were aware of 
the tremendous need for organ and tissue 
donors, thousands of additional lives could be 
saved each year. 

Mr. Speaker, my goal is to encourage fami- 
lies to take time to talk about organ donation 
during this special week of April 24 through 
April 30, and to join me and thousands of 
other Americans in signing and carrying an 
organ donor card. Donor cards will be avail- 
able throughout the week at local hospitals 
and chapters of the National Kidney Founda- 
tion, and are always available through the 
American Council on Transplantation by call- 
ing 1-800-ACT-GIVE. You too could give 
someone like Kimberly Anthis, Ben Contine or 
little Holly Nelson the gift of life. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 255 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating April 24 through April 
30, 1988, as “National Organ and Tissue 
Donor Awareness Week.” 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid upon the 
table. 


NATIONAL DRINKING WATER 
WEEK 


Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Post Office and Civil Service 
be discharged from further consider- 
ation of the Senate joint resolution 
(S.J. Res. 185) to designate the period 
commencing on May 2, 1988, and 
ending on May 8, 1988, as “National 
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Drinking Water Week.” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

Mr. Speaker, I rise in support of the 
legislation. 

Mr. Speaker, as a cosponsor of House Joint 
Resolution 381, | urge my colleagues to sup- 
port the bill which designates April 24 through 
April 30, 1988, as National Drinking Water 
Week.” 

As a nation, Mr. Speaker, we now have 
clean, safe water flowing through our taps. 
However, it was not so long ago that some of 
cannot remember that everyone did not have 
this luxury. It is due to the commitment of 
dedicated people that clean water has 
become the norm in our lives; we barely give 
it a second thought as we turn on the faucet 
and drink potable water. We owe an expres- 
sion of appreciation to these people who op- 
erate the storage, collection, treatment, and 
distribution of this precious commodity. 

The Washington Suburban Sanitary Com- 
mission [WSSC], which serves the bicounty 
areas of Montgomery and Prince George's 
Counties, MD, is performing laudable service; 
the public is being well served and at the 
same time the WSSC is making strides in im- 
proving the quality of water which is received 
in our homes, and the treatment of waste 
water as it flows back to the source. | want to 
take this opportunity to express a special note 
of thanks to WSSC and to encourage it to 
continue its good work. 

Mr. Speaker, | urge my colleagues to sup- 
port Senate Joint Resolution 185 and com- 
mend the gentleman from New Jersey for in- 
troducing the measure in the House. 

Mr. ROE. Mr. Speaker, | want first of all to 
thank Chairman Foro, Mr. DymMALLy, the dis- 
tinguished chairman of the Subcommittee on 
the Census and Population and the gentlelady 
from Maryland, whom | have the pleasure of 
sitting with on my Science and Technology 
Committee, Mrs. MORELLA, for their support 
on the passage of Senate Joint 
Resolution 185, the ‘National Drinking Water 
Week.” | would also commend my fellow 
sponsors of the identical House bill, House 
Joint Resoution 391, for their assistance and 
attention to a matter which is of growing con- 
cern to our Nation. 

You have heard my statements over the 
years with regard to the great importance of 
water. My colleagues and | worked for years 
to pass the Clean Water Act and Superfund 
legislation in order to protect our precious 
supply of this most valuable resource. With 
this legislation, we have the opportunity to 
make the public more aware of the need to 
act now to insure that in the future we will 
have safe, adequate supplies of drinking 
water. 

Every day we are reminded that this re- 
source like any other is finite and can be con- 
taminated through carelessness or accident. 
The recent incident on the Monongahela River 
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which left over 1 million people with either 
contaminated supplies or no drinking water 
whatsoever is only one example of how man’s 
encroachment on the environment can have 
serious consequences. Simply finding ade- 
quate reservoirs to treat and distribute has 
become a nationwide problem. It is no longer 
true that only arid regions in the west are 
faced with this difficult task. Population pres- 
sures have peaked demand and made this an 
issue of concern for areas throughout the 
entire country. 

Drinking water obviously does not appear 
from the tap by magic and yet for the most 
part none of us gives it a second thought 
when we fill our glasses. Many persons play- 
ing many different roles are involved in the 
distribution of what we have all come to take 
for granted—fresh, safe drinking water. With- 
out water there would be no life. And | believe 
it is very appropriate to not only honor those 
who work to provide this necessity to us, but 
also to make us more aware of and to edu- 
cate all of us to the vital need to protect and 
preserve our water resources. 

Finally, Mr. Speaker, | would like to com- 
mend the American Water Works Association 
with the National Water Alliance and all the 
organizations which lent their support for their 
work to bring this legislation to life and insure 
May 2 through May 8 will more than enhance 
public awareness in name only. Often simply 
making persons aware of a problem will put 
you more than half way down the road toward 
a solution, and | am confident this will be an 
important step on this journey. 

Mrs. MORELLA. Mr. Speaker I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 185 

Whereas water itself is God-given, and the 
drinking water that flows dependably 
through our household taps results from 
the dedication of the men and women who 
operate the public water systems of collec- 
tion, storage, treatment, testing, and distri- 
bution that insures that drinking water is 
available, affordable, and of unquestionable 
quality; 

Whereas the advances in health effects re- 
search and water analysis and treatment 
technologies, in conjunction with the Safe 
Drinking Water Act Amendments of 1986 
(Public Law 99-339), could create major 
changes in the production and distribution 
of drinking water; 

Whereas this substance, which the public 
uses with confidence in so many productive 
ways, is without doubt the single most im- 
portant product in the world and a signifi- 
cant issue of the future; 

Whereas the public expects high quality 
drinking water to always be there when 
needed; and 

Whereas the public continues to increase 
its demand for drinking water of unques- 
tionable quality: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing on May 2, 1988, and ending on 
May 8, 1988, is ted as “National 
Drinking Water Week”, and the President is 
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authorized and requested to issue a procla- 
mation calling upon the people of the 
United States to observe such period with 
appropriate ceremonies, activities, and pro- 
grams designed to enhance public awareness 
of drinking water issues and public recogni- 
tion of the difference that drinking water 
makes to the health, safety, and quality of 
the life we enjoy. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid upon the 
table. 


GENERAL LEAVE 


Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the two Senate joint resolu- 
tions just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will begin to recognize Members 
for special order speeches subject to 
receipt of a message from the Senate 
on the veto of S. 557. 


ORDER OF BUSINESS 


Mr. ENGLISH. Mr. Speaker, I ask 
unanimous consent that the 30-minute 
special order I had for today be covert- 
ed to a 5-minute special order. 

The SPEAKER pro tempore. Is 
there objection to the request from 
the gentleman from Oklahoma? 

There was no objection. 


THE NEXT STEP IN ARMS 
CONTROL 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Washington [Mr. MORRI- 
son] is recognized for 5 minutes. 


verification measures ever negotiated in an 
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sive agreements will mandate the disposal of 
these materials as well as their delivery sys- 
tems. 

Why? I'll answer that with another question: 
Can arms control, in the truest sense of the 
term, really become a reality if the weapons 
materials are not destroyed? Failure to dis- 
pose of the weapons materials means they're 
available for use in other missiles that could 
be deployed in a clandestine manner. 

Politically, psychologically, and militarily, | 
think sentiment on both sides of the Iron Cur- 
tain calls for these materials to be done away 
with. Moreover, no matter how secure the 
stockpiled materials, may be, the assurance 
that they will never in any way threaten our 
environment cannot be guaranteed unless 
they are destroyed. 

Today | have introduced a bill that | think 
will bring us closer to the next plateau in se- 
curing a lasting peace in the nuclear age. It 
calls for the Department of Energy to conduct, 
in partnership with the Soviet Union, a pilot 
project to test the feasibility of destroying 
weapons-grade nuclear materials. 

DOE has the expertise to dismantle nuclear 
weapons and the capability to safely burn the 
nuclear materials from those reactors in its 
liquid metal reactors at Hanford, WA, and 
Idaho Falls, ID. My bill calls for the Secretary 
of Energy to devise a plan for conducting a 
pilot project and to report to Congress within 
3 months the timetable and funding require- 
ments for carrying out the plan. After it is 
completed, the President will have the option 
of inviting the Soviet Union to participate in 
the project. 

Combined with, first, the administration's de- 
termination that the Nation’s plutonium stock- 
pile has reached required levels and, second, 
the pending START accord that would free up 
untold amounts of weapons materials, it's 
clear we must be prepared for a new era in 
preserving peace. This project would be a 
giant step to meeting the demands of the new 
era. Let's have the technology ready to go 
when we need it. 


THE VOTE TO OVERRIDE PRESI- 
DENT REAGAN'S VETO OF THE 
CIVIL RIGHTS RESTORATION 
ACT, S. 557 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Weiss] is 
recognized for 5 minutes. 

Mr. WEISS. Mr. Speaker, last week, 
President Reagan vetoed the most im- 
portant civil rights bill passed by Con- 
gress in many years. He did so while 
claiming that “there is no matter of 
greater concern to me than ensuring 
that our Nation is free of discrimina- 
tion.” According to the Leadership 
Council on Civil Rights, it was the 
first veto of a civil rights bill in 120 
years. 

The veto must be overridden. 

The overwhelming margins by which 
the House and Senate passed the Res- 
toration Act sent a clear message to 
the White House that the Congress 
would not tolerate federally financed 
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discrimination. Unfortunately, it 
seems that the President’s general dis- 
regard for justice and equality, en- 
couraged by the shrill rhetoric of his 
extremist cohorts, impeded his ability 
to fairly judge the issue. 

It has been 4 years since the Su- 
preme Court ruled in Grove City Col- 
lege versus Bell that Federal antidis- 
crimination laws apply only narrowly 
to particular federally supported pro- 
grams, and not to recipient institu- 
tions as a whole. While the Grove City 
case specifically applied to title IX of 
the Education Amendments of 1972, 
the ruling has been interpreted to in- 
clude section 504 of the Rehabilitation 
Act of 1973, the Age Discrimination 
Act of 1975, and title VI of the Civil 
Rights Act of 1964. As the result, 
women, minorities, the disabled, and 
the elderly have been denied the pro- 
tection which Congress specifically in- 
tended them to receive. 

Clearly, the Court misinterpreted 
the intent of Congress, and we have 
been working ever since to clarify the 
coverage of those laws. 

Our recent vote in support of the 
Civil Rights Restoration Act reflected 
our strong bipartisan commitment to 
equal rights and equal treatment 
under the law. We cannot now be in- 
timidated by false information and vit- 
riolic threats. Federally financed dis- 
crimination must come to an end. 

I urge my colleagues to vote in favor 
of the resolution to override the Presi- 
dent’s veto. 


MIDWEST FARM PRODUCERS 
IMPACTED BY USDA DECISION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, I 
would like to bring to the attention of 
this body a recent decision made by 
the Secretary of Agriculture which 
will have profound negative financial 
impact on farmers in my State, and, I 
believe, the taxpayers of this country. 
Mr. Speaker, I refer to the Secretary 
Richard Lyng’s recent decision not to 
extend 9-month Commodity Credit 
Corporation [CCC] 1987 crop loans for 
wheat and feed grains that mature 
after March 1, as well as the Depart- 
ment’s apparent refusal to extend 1- 
year loans on the 1985 and 1986 crops 
of wheat and feed grains approaching 
maturity. It also appears that the De- 
partment is prepared not to renew 
loans on crop years prior to 1985. I 
have been urging the USDA to modify 
the recent decision to allow for a more 
orderly delivery of grain stored on the 
farm. 

As I review the USDA’s most recent 
plan to move grain held in the farmer- 
owned reserve to the market pipeline, 
I am deeply concerned with the eco- 
nomic and logistical problems the pro- 
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posal will cause. While large quantities 
of grain are beginning to move in 
order to satisfy domestic and export 
needs, and while the market prices for 
the major commodities are not fortu- 
nately comparable to loan rates, I be- 
lieve that the USDA must reverse or 
modify its decision in order to mini- 
mize the negative financial impact on 
producers and to avoid the logistical 
problem that would inevitably occur 
when an extraordinary amount of 
grain is moved out of the farmer- 
— reserve into commercial chan- 
nels. 

Mr. Speaker, it has been estimated 
by USDA officials and agricultural 
economists that nearly 1 billion bush- 
els of feed grains will be needed to 
meet the increased export demands 
for the remainder of this year. Howev- 
er, the effect of the decision not to 
extend the crop loans for the 1985 
through 1987 crop years, and the 
effect of calling the farmer-owned re- 
serve grain into commercial channels, 
will result in the estimated movement 
of over 2.7 billion bushels from June 
through September for the market 
pipeline to absorb. The USDA would 
have us believe that there will be room 
for this additional grain in commercial 
facilities. However, it is no secret that 
most country elevators in Nebraska 
are currently filled to capacity and are 
having difficulty obtaining rail cars 
needed to move large volumes of grain. 
In fact, shippers throughout my dis- 
trict have been experiencing delays in 
receiving rail hopper cars for up to 90 
days from the time the cars were or- 
dered. Furthermore, delays of 5 to 6 
weeks are commonplace. 

I am also concerned that the USDA 
is neglecting the congressional intent 
of the Budget Reconciliation Act of 
1987 which, under the farm program 
adjustments, called for a $230 million 
reduction in the CCC storage and han- 
dling payments made to commercial 
storage facilities over the next 2 years. 
It would appear that by in effect forc- 
ing farmers to forefeit and deliver 
their crops to local elevators and com- 
mercial facilities, the $230 million sav- 
ings will be achieved out of the pock- 
ets of our producers. Instead of allow- 
ing farmers to extend their loans and 
to continue receiving the much lower 
storage rate, the CCC will pay for ad- 
ditional handling charges and in- 
creased storage payments for commer- 
cial warehousing. 

Mr. Speaker, in the State of Nebras- 
ka alone, the USDA action will result 
in the movement of over 1.4 billion 
bushels. Almost 1 billion bushels of 
corn from crop years 1986 and 1987 
alone will be displaced from farm stor- 
age to commercial elevators. In purely 
economic terms, this shift of grain 
from on-farm storage where Govern- 
ment payments to farmers is at 26.5 
cents per bushel, would result in the 
loss of over $242 million in income to 
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our producers. On the other hand, the 
Government would have to pay the 
commercial facility where the farmer 
must deliver his grain an average of 35 
cents per bushel storage for a total of 
$323 million. This last amount does 
not include additional handling 
charges that the Government is re- 
quired to pay to commercial facilities. 

Given the shortage of space at com- 
mercial facilities, more temporary 
storage will have to be made available 
at warehouse rates. In fact, the USDA 
has already approved temporary stor- 
age at commercial warehouses 
amounting to over 500 million bushels 
for 1987-crop grain. Mr. Speaker, in 
order to emphasize the total unfortu- 
nate economic and budgetary impact 
of the USDA decision, I would like to 
call to the attention of this body the 
results of a recent GAO study on what 
the Government paid to a dozen grain 
companies for the temporary storage 
of 65 million bushels of feed grain. 
The grain was stored in the fall of 
1986 on over 1,200 river barges, for a 
period of 4 months, for a grand total 
to the taxpayer of $62 million. This 
temporary storage program cost the 
taxpayer 69 cents per bushel over and 
above the normal costs for shipping, 
storing and disposing of the grain, or 
an additional $44.8 million. Given this 
record, I strenuously ask the USDA to 
reconsider a decision which moves an 
additional 500 million bushels of 1987- 
crop grain into temporary storage. 
Why do that when there is adequate 
storage capacity in on-farm facilities 
at bargain rates? 

I have been informed by reliable 
sources within Nebraska that should 
commercial space be available at all, it 
would be in the western Panhandle of 
the State where large stocks of wheat 
are being shipped to north-western 
terminal markets. However, because 
the majority of on-farm storage is 
corn and other feed grains destined 
for gulf terminal markets, this would 
seem to be an excessive demand on al- 
ready strained transportation systems. 
Farmers, elevator operators and rail- 
roads could not begin to imagine the 
nightmare that would result in loading 
unit trains with feed grains, shipping 
and storing them in western elevators, 
reloading trains with the same com- 
modities a few months later and ship- 
ping it back east for eventual delivery 
of gulf ports. 

As an alternative to the USDA’s 
absurd plan, I have been advancing a 
proposal for a 9-month extension on 
all crop loans for 1986 through 1987. 
Storage payments to producers should 
continue until the CCC has moved 
most of its own stocks into the market 
pipeline and storage space at commer- 
cial facilities is available. As additional 
grain is needed for the replenishment 
of the commercial channels, the 
USDA should make every effort to 
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move stored grain from those crop 
years prior to 1985. This will allow for 
the orderly movement of the oldest 
on-farm grain into commercial chan- 
nels. 

Common sense dictates that older 
farm-stored grain should be delivered 
before the later crop years to minimize 
any possible conditioning damage that 
may have occurred to older grain 
while in storage. Unfortunately, the 
CCC seems to have altered the current 
Uniform Grain Storage Agreement 
[UGSA] to allow for more latitude in 
the blending of a unit train in order to 
expedite a shipment. I would like to 
quote from a recent edition of a Grain 
and Feed publication, outlining CCC 
modifications to this year’s UGSA con- 
tract being offered to commercial ele- 
vators and warehouses. 

“Rejection of individual cars of a 
county elevator unit shipments: Sec- 
tion VII. F. 6 has been added to the 
contract to provide greater tolerance 
governing the rejection of individual 
cars in a unit shipment to CCC from 
county elevators. The provision states 
that except for cars grading sample 
grade, CCC. . . will not reject individ- 
ual cars of a unit shipment for individ- 
ual quality factors, including protein, 
provided that the shipment as a whole 
is fairly representative of the quality 
ordered shipped.” In addition, the 
newsletter states that if the loading 
order or master trust release for CCC- 
owned grain at a terminal warehouse 
calls for delivery to CCC of U.S. No. 2 
grain, the numerical grade listed on 
the official certificates of at least one- 
third of the bushels represented by 
the warehouse receipts tendered by 
CCC must be at least No. 2 or better. 

What will be used to measure the 
other two-thirds of the shipment? It 
would seem the work this body has 
done in tightening the grain standards 
will be thrown by the wayside in order 
to ship quantity instead of quality. 

In closing I would again demand 
that the USDA reexamine the position 
they have taken in the calling of on- 
farm grain and to accept the compro- 
mise that I have offered to extend 9- 
month crop loans on the 1986-87 crop 
years. The USDA must approach the 
storage situation in an economically 
feasible manner, and producers and el- 
evator managers throughout Nebraska 
agree that this is an equitable compro- 
mise to the current situation. They 
also realize that while there is a need 
to move grain into the market, the 
USDA's proposal to shift such a mas- 
sive amount in a short period of time 
will be nothing short of disastrous. 
The agricultural sector has had to 
adjust to the program reductions con- 
tained in the recent budget package. 
To force an additional policy shift on 
our producers at this critical spring 
planting period will result in a devas- 
tating loss of income to a number of 
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farmers who have agreed to store this 
grain in good faith. 
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SIX-MONTH EXTENSION OF THE 
DEADLINES UNDER ASBESTOS 
HAZARD EMERGENCY RE- 
SPONSE ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arkansas [Mr. ANTHONY] 
is recognized for 5 minutes. 

Mr. ANTHONY. Mr. Speaker, | am introduc- 
ing a bill, today, to extend the deadlines in the 
Asbestos Hazard Emergency Response Act of 
1986, for 6 months. Let me first state that | 
recognize the health hazards that asbestos 
causes, and do not, in any way, wish to mini- 
mize the health threat. Rather, my intent is to 
ensure that we confront this problem in a thor- 
ough and responsible manner. For this 
reason, | am completely supportive of the pro- 
visions established in AHERA. It is important 
that we proceed with efforts to identify and 
implement plans for removal or management 
of asbestos material. 

However, it has been brought to my atten- 
tion that numerous school districts will be 
unable to meet the deadline. Many areas are 
suffering from a shortage of certified asbestos 
inspectors, or lack certified State programs for 
the training of their own personnel. As you are 
aware, the funds we appropriated last Decem- 
ber, in the EPA budget for States to establish 
their own programs won't even be distributed 
until April. Therefore, while funding was spe- 
cifically made available for inspection certifica- 
tion programs to be established under the 
auspices of the State Departments of Educa- 
tion, the deadline of October 12 does not 
enable school districts to take advantage of 
these funds. An extension would enable more 
school districts to participate in these pro- 
grams. 

I've spoken with officials from several of my 
school districts, as well as an asbestos com- 
pany, and they are all working diligently to 
meet the deadline. Most of the school districts 
in Arkansas have formed cooperative units to 
enable them to secure certified inspectors at 
a reasonable cost, yet the asbestos compa- 
nies express concern that the imminent dead- 
line will result in a large number of incomplete 
inspections, or in shortcuts being taken to 
meet the deadline. 

| have introduced this bill to extend these 


another year. | believe a 6-month deadline ex- 
tension is more than adequate in alleviating 
pressure from the impending deadline. 
intent of my bill is to ensure the proper 
execution of the AHERA regulations, and that 
this is accomplished in an expeditious and 
thorough manner. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 5 minutes. 
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IN TRIBUTE TO THE HONORA- 
BLE VICTOR WICKERSHAM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oklahoma [Mr. ENGLISH] 
is recognized for 5 minutes. 

Mr. ENGLISH. Mr. Speaker, I rise 
today to pay tribute to a man who 
graced these Halls for many years, a 
man whose name is synonymous with 
public service in his and my home 
State of Oklahoma. 

Mr. Speaker, Victor Wickersham, 
the elder statesman of Oklahoma poli- 
tics, passed away last Tuesday evening 
in Oklahoma City. Intent to the end 
on serving the people who had come to 
love him, Victor was an 82-year-old 
member of the Oklahoma State Legis- 
lature when he died. 

Those in Congress who are long on 
seniority will remember Victor Wicker- 
sham, and remember him fondly. He 
was first elected to the House of Rep- 
resentatives by the people of western 
Oklahoma in 1940, and served here 
with great distinction for three sepa- 
rate periods before returning home in 
1964. 

As the Sixth District’s Representa- 
tive in the 100th Congress, I have the 
honor of trying to live up to the tre- 
mendous legacy Victor Wickersham 
has left behind. He was a man who 
could always be counted on, someone 
whose sense of commitment was clear 
and unyielding. He was the perfect 
embodiment of the people of western 
Oklahoma: honest, selfless, and dedi- 
cated. 

Victor Wickersham moved to Greer 
County, OK, with his parents in 1915 
at the age of 9. Starting as a court 
clerk in 1926, he spent more than 60 
years working on behalf of his neigh- 
bors in Greer County and the State. 
He was to remain there all his life, be- 
coming a fixture to the people of the 
area, a man whose willingness to help 
would never waver. 

I grew up with his sister in Cordell, 
OK, and was thus fortunate to be ac- 
quainted with Victor’s family. All of 
Oklahoma shares in their loss. 

Victor Wickersham was well-known 
for this saying: “write, wire or call— 
you always have a friend in Victor 
Wickersham.” Mr. Speaker, that 
motto was the driving force behind 
this gentleman’s half-century in public 
life. No request was too small, no 
person was undeserving of help. It is 
an attitude that holds a lesson for all 
of us. 

In fact, it was this undeniable calling 
that led Victor Wickersham out of re- 
tirement last winter and back into 
public life once again. Asked why at 
the age of 81 he would put aside the 
quite life he so deserved to serve in the 
Oklahoma House of Representatives, 
Vic replied “I tried to retire from poli- 
tics, but everybody kept saying ‘go see 
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Victor’ when hard problems needed 
fixing.” 

And so it was that Victor Wicker- 
sham was sworn into the Oklahoma 
Legislature last February 9, exactly 82 
years to the minute after his birth. 
True to form, he dismissed the notori- 
ety of his age, simply saying “I don’t 
know about being the oldest, but I'll 
be the hardest working one.” 

Mr. Speaker, I want to extend my 
heartfelt condolences to Vic Wicker- 
sham’s family. They have lost a man 
whose virtues will shine far beyond his 
death as symbols of the excellence 
good men are capable of. 


AN OPEN LETTER TO THE 
PRESIDENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, as we take this very unusual 
break in the middle of a legislative day 
to await our good colleague and Presi- 
dential candidate, the gentleman from 
Missouri [Mr. GEPHARDT], let me avail 
myself of this opportunity which 
sometimes works to speak to the Presi- 
dent of the United States directly 
through my colleagues here in the 
House and through the Chair. If this 
were a newspaper, I guess I would 
make it “Open Letter to the President 
of the United States.” 

At the meeting with your Republi- 
cans in the House this morning, Mr. 
President, you addressed an interest- 
ing scenario that our very eloquent 
Member, the gentleman from Illinois 
(Mr. Hyper] outlined. To paraphrase 
him only, he saw a scene on a brisk 
winter day this coming January where 
the President of the United States in 
the waning days of his 8-year Presi- 
dency would lead an entourage of 
press with cameras clicking down to 
the beloved Vietnam Memorial with 
the names of 58,134 Americans on it, 
men and women who gave their lives 
in a fight for freedom, and that there 
in front of that hallowed wall, you 
would sign a pardon for Purple Heart, 
Silver Star and Bronze Star winner, 
Lt. Col. Oliver North and that you 
would sign a pardon for a distin- 
guished three-star admiral, first in his 
class of 1958 at Annapolis, John Poin- 
dexter. 

I was stuck in traffic on the 14th 
Street Bridge, Mr. President, so I can 
only relate what my colleagues told 
me that you turned your head in that 
winsome way as you do and said, 
“Well, the issue is in the courts. I can't 
comment upon it; but Henry, I like 
your scenario.” 

Now, Mr. President, everybody in 
this Nation knows that you are not 
going to let this hero who fought for 
freedom for a nation that now suffers 
so badly, all of Vietnam, not to men- 
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tion the killing fields of Cambodia and 
Laos, but Vietnam still suffers so 
badly that the average of people 
trying to escape from that country to 
freedom last month was over 2,000; 
the month before over 2,000; the 
month before, 1,700; the month before 
way over 2,000. The average, 13 years 
after the collapse of Saigon under the 
heel of a Communist aggressor from 
Hanoi, these many years later, still 
2,000 people flee every month and we 
still do not know how many die every 
day, day in and day out, in the South 
China Seas in those tiny, little river 
boats. 

Ollie offered his life and saw his 
friends give their lives in that battle 
and he was unwilling, no matter how 
he conducted himself, to see us por- 
tray these young boys and girls that 
he visited within the Contra freedom 
fighter camps of Central America, and 
it was an irony that the indictments 
came out against Poindexter, North, 
retired major general of the Air Force, 
Dick Secord, and his partner, Albert 
Hakim, ironic that they should come 
out on the 4-year anniversary of the 
capture of an American diplomat CIA 
station chief who was tortured to 
death, William Buckley, on the 3-year 
anniversary of a man who is still held, 
the AP bureau chief, Terry Anderson, 
who is now 2 weeks into his fourth 
year, and on the very day that the 
Communist forces of Nicaragua 
pushed deep into Honduras in hot pur- 
suit of what my colleague, ForTNEY 
STARK, described as Contra forces with 
an average age of less than 14. An av- 
erage age of less than 14, it is hardly 
that, but it is not too many years 
away. 

This is what Ollie was unwilling to 
see, and on the day he was indicted 
this, as you quote it, Mr. President, in- 
vasion and near blood bath of the 
forces of freedom in Central America 
was taking place, and only in the last 
few hours have the Communist forces 
gone back into Nicaragua. 

Now, Mr. President, if you wait until 
January, the trial may still be going 
on and you may be an ex-President 
with no power to pardon at all. If you 
leave the White House in the capable 
hands of your courageous and excel- 
lent Vice President, then it is a suppo- 
sition that maybe he will get to give 
that honorable pardon, provided that 
Ollie and all do not beat all charges 
before most juries in this country. I 
think that is possible. 

The one area of the country with 
this moral vacuum inside the beltway 
is a one area where all or any of them 
might get hit with some guilty charges 
on those indictments. 

Mr. President, I propose to you that 
whoever on your staff is telling you 
not to pardon them today, tomorrow, 
the day after tomorrow, is going to rue 
the day that they ever gave you that 
advice. 
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Mr. President, we have already seen 
the independent counsel waste mil- 
lions of dollars in this prolonged inves- 
tigation and not one charge is brought 
that has anything to do with Iran. It 
all focuses on communism in Central 
America. 

If you do not pardon Ollie now and 
save the taxpayers millions of dollars, 
save a beating for your own party, for 
your country and the possible turning 
of the White House over to the likes 
of some of these people who are cam- 
paigning, with the loss of several seats 
in this chamber and in the United 
States Senate, with more Carter mal- 
aise to follow if we get another gutless 
Democrat in White House, Mr. Presi- 
dent, you can see all of that unfold 
before you in less than 10 months. If 
you allow this trial to start in July and 
deliberately drag on under the most 
liberal judge in the United States, cer- 
tainly one of the four or five most lib- 
eral, Gerhard Gesell, I cannot under- 
stand why you do not bite the bullet. 
This is in no way analogous to Gerald 
Ford’s pardoning of Richard Nixon, a 
cheap burglary and a stealing of the 
playbook of the opposition party and 
lying and covering up and a lot of self- 
gain, we are talking about people who 
were trying to stop a Soviet colony 
getting a foothold on the isthmus be- 
tween us in Panama. 

Mr. President, in closing, I implore 
you, stop the procrastination, do the 
inevitable, right now pardon Ollie 
North and John Poindexter, Secord 
and Hakim will take care of them- 
selves with excellent lawyers. 


REPORT FROM EL SALVADOR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. Kastcu] is rec- 
ognized for 5 minutes. 

Mr. KASICH. Mr. Speaker, I want to 
spend a few minutes talking about my 
recent trip to El Salvador. A group of 
us were sent by the President to El 
Salvador this past weekend to monitor 
the national elections. In that group 
was Senator LUGER, Senator BOND, 
Congresswoman Byron, Congressman 
MOLLOHAN, Congressman MURTHA, 
Congressman Epwarps, Congressman 
ROWLAND, and myself. 

One of the things I had an opportu- 
nity to do was to visit the Knights of 
Malta clinic in El Salvador. The 
Knights of Malta is a charitable orga- 
nization and their job is to assist those 
who have been injured as a result of 
the war in El Salvador. They will tell 
you the injuries that have befallen 
people within El Salvador have been a 
result of the Marxist guerrilla activity. 

I took 14 boxes of medical supplies 
from my district in Columbus to San 
Salvador. I want to thank the donors 
in my district. Jack Sandman, who is 
the administrator of St. Ann’s Hospi- 
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tal, headed up the effort to gather 
these medical supplies. St. Ann’s was a 
contributor, along with St. Anthony 
Medical Center, Mount Carmel Medi- 
cal Center and Children’s Hospital. In 
an era when we hear a lot of criticism 
about airlines, U.S. Air transported 
these medical supplies to Washington 
free of charge, where we could get 
them on a plane to San Salvador. So 
the people of central Ohio really 
helped in terms of providing badly 
needed assistance to these fantastic 
people who have been injured as a 
result of that war. 

When I visited the hospital, I had 
the opportunity to witness some of the 
injuries that have occurred to 15- and 
16-year-old boys who have had their 
legs blown off doing nothing more 
than trying to take care of the family 
farm, trying to tend to the cotton out 
in the fields, who step on a land mine 
and lose their legs. 

There was one man there who was 
asked to join the guerrillas. He refused 
to do it. The guerrillas took a machete 
and cut off both his arms and his leg. 
He was in that hospital trying to re- 
ceive treatment from the Knights of 
Malta. 

Congressman FRANK WoLF and Con- 
gressman Britt McCoLLUM are way 
ahead of the curve when it comes to 
this humanitarian assistance. These 
two great Congressmen have made a 
yeoman’s effort trying to deliver 
needed medical supplies to this oper- 
ation in El Salvador. 

Congressman BILL McCoLLUM, I am 
told, is responsible for about $5 million 
of the assistance that has been deliv- 
ered to these people. 

I wish that everybody in this coun- 
try would have an opportunity to go 
and to witness the fantastic things 
that these people are doing and to 
compliment Congressman Wolr and 
Congressman McCoLLUM for the per- 
sistence that they have shown in 
trying to help people out who have 
been caught in a horrible conflict that 
really they do not have any responsi- 
bility for whatsoever. 
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Mr. Speaker, I want to shift for a 
second and talk about the elections in 
El Salvador because it is something 
that a lot of people in America are 
talking about and it is something we 
really need to understand. As most 
people in the Congress know, the 
Arena Party, the more conservative 
party in El Salvador, won a majority 
of the seats in the national assembly. 
People say why did that happen? 

There are many people who are con- 
cerned about what happened, but es- 
sentially the situation in El Salvador 
was one of frustration come election 
day. There have been incredible acts 
of terrorism by the Marxist guerrillas, 
all of whom are interested in trying to 
shut down the process of government 
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in El Salvador. If human beings 
happen to get in the way of the proc- 
ess of government, the Marxists are 
prepared to blow them up, take their 
lives, kidnap them, and do virtually 
anything. 

When our party landed in San Salva- 
dor on Saturday, we went to the hotel 
only to find that we had no water and 
that we had no electricity because the 
Marxist guerrilla rebels had decided 
they were going to try to shut down 
the election process. The rebels in fact 
had said that any form of transporta- 
tion on the highways on election day 
was going to be considered a military 
target. There was a giant bus strike all 
over the country. People who owned 
buses, private bus owners and opera- 
tors, would not drive their buses on 
the streets because they were afraid 
they were going to be attacked. 

There were political candidates who 
were assassinated as close as a week 
before the election. I have already told 
my colleagues about the horrible scene 
in that hospital with amputees being 
15 or 16 years old, and I saw people 
who had been affected who were much 
younger than that. 

There was a sense of frustration in 
El Salvador whenever there were 
bombings of cars or buses set on fire, 
and the military policy would exercise 
very great restraint because of the 
criticism they have had in the military 
and in the government in terms of 
human rights violations. 

There has been a great sensitivity to 
not overreacting to the problems that 
occur in the street, not overreacting to 
the guerrilla problems that occur 
within the country. 

Mr. Speaker, my time has expired, 
but I would ask time of the gentleman 
from Virginia [Mr. OLIN] when he is 
recognized for his special order. 


LEGISLATION CONCERNING 
SATELLITE DISHES 


The SPEAKER pro tempore (Mr. 
Price of North Carolina). Under a pre- 
vious order of the House, the gentle- 
man from Virginia [Mr. OLIN] is recog- 
nized for 60 minutes. 

Mr. OLIN. Mr. Speaker, I first yield 
to the gentleman from Ohio [Mr. 
KASICH]. 

EVENTS SURROUNDING ELECTION IN EL 
SALVADOR 

Mr. KASICH. Mr. Speaker, I appre- 
ciate the gentleman from Virginia 
[Mr. OLIN] yielding me this time. 

The people of El Salvador obviously 
see the tremendous cost of this civil 
war and the activities of the guerrillas 
and at the same time an inability to 
respond as swiftly and as surely to the 
violence as they would like. This situa- 
tion built a sense of frustration within 
the country. At the same time, there is 
great frustration with the economy. 
The greatest enemy of democracy is 
poverty. We have not been able to 
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solve the economic problems in El Sal- 
vador primarily because the guerrillas 
are intent on destroying the infra- 
structure of El Salvador, and if a coun- 
try does not have a good infrastruc- 
ture that country cannot have eco- 
nomic growth. 

Mr. Speaker, taking the frustration 
present as a result of the guerrilla ac- 
tivity, and combine it with the frustra- 
tion over the lack of economic growth, 
there was a great sense of frustration 
in the Salvadoran people. That is why 
they voted for a different party. They 
did not vote for extremists in the 
other party but they, rather, voted for 
the leadership, the present leadership 
in the other party that argues that we 
ought to have a move to free-market 
economics in El Salvador and that we 
ought to continue the road to total de- 
mocracy in El Salvador. 

What is interesting is that over 65 
percent of the people in El Salvador 
voted and many of them had to walk 
as far as 3, 4, and 5 miles to polling 
places and in fact were threatened if 
they would go to vote. They would get 
a mark on their finger when they 
voted so that they could not vote a 
second time. 

Many of the voters were told that if 
they got that mark on their finger, 
that the rebels were going to cut if off. 

In one village that we went to, the 
guerrillas had staged a firefight 3 or 4 
hours before our arrival, the guerrillas 
attempted to surround the town. How- 
ever, the army drove them off. 

At great personal risk, over 65 per- 
cent of the people of El Salvador went 
to the polls and exercised a free and 
open democracy and open choice with 
great personal risk at stake. But they 
still voted. 

It was truly a testimony to democra- 
cy in El Salvador. The vote in El Sal- 
vador does not reflect the return to 
death squads or extremism by the 
military or extremism by the govern- 
ment but, rather, it reflects a growing 
frustration in dealing with the prob- 
lems of Marxist guerrillas in El Salva- 
dor and their terrorist activities, and 
the inability to get that economy to 
grow. 

For those who have been concerned 
about El Salvador and the progress, 
and I know the gentlewoman from 
Ohio [Ms. Oakar] is very concerned, 
this was not a vote to go back to the 
1970s, but rather a vote to go forward. 
The beautiful thing that happended in 
El Salvador was when the Arena Party 
won the election, President Duarte’s 
Christian Democrats stood up and 
shook hands and assured a transfer of 
power of the assembly. 

Our position in this Government is 
we are going to work with those 
people who have been freely chosen to 
represent the democratic wishes of the 
Salvadoran people and not to return 
to extremism. The Area Party is aware 
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of our position. They need our sup- 
port. We need to work constructively 
with them to assure them we can solve 
many of the problems for the folks in 
El Salvador, the common people in El 
Salvador who really want to raise 
their families and have a hope for a 
better tomorrow. 

Mr. Speaker, I again wish to express 
my appreciation to the gentleman 
from Virginia [Mr. OLIN] for yielding 
me this time, and I look forward to ad- 
ditional special orders and additional 
explanations about the tremendous 
democratic movement that we have 
seen in El Salvador today and which 
we hope will continue well into the 
future. 

Mr. OLIN. Mr. Speaker, just about a 
month ago today, I held a special 
order for the purpose of trying to em- 
phasize to Members of the House the 
importance of trying to bring to rural 
and mountainous regions of our dis- 
tricts, to those residents who have sat- 
ellite dishes and whose signals have 
been scrambled by the broadcasters of 
satellite programs, to support the 
availability of signals and program- 
ming to those people at fair cost on an 
equitable basis. 

At that time two of our colleagues 
joined me on the floor, the gentleman 
from New York (Mr. MARTIN], and the 
gentlewoman from Nevada [Mrs. 
VucanovicH]; the gentleman from 
Wisconsin [Mr. KasTENMEIER] and the 
gentleman from Vermont [Mr. JEF- 
FORDS], made 1-minute statements re- 
garding support of signal access in 
their areas. Mr. Speaker, in addition, 
21 other Members of the House sub- 
mitted statements for the RECORD. 

This broad showing of support con- 
tinues to emphasize the need for con- 
gressional action on this issue. The 
purpose of this special order today is 
to provide time for those who could 
not be heard 1 month ago to now come 
to the floor and make their state- 
ments. 

Mr. Speaker, satellite dishes are the 
only means that many residents of 
rural areas have to get television sig- 
nals. It may sound strange to those 
who live in urban areas that many of 
our citizens in mountainous areas far 
away from cities and towns, that many 
of these people have never been able 
to receive good television program- 


This began to change with the use of 
satellites to transmit television signals. 
Rural families began to purchase 
home satellite dishes which cost them 
between $2,000 and $5,000. For the 
first time these families were able to 
get the same television programs as ev- 
erybody else and they began to partici- 
pate in the information age. 

Then many of these programmers 
who were concerned that they were 
not being paid properly for their pro- 
gramming, at least to the dish owners, 
began to scramble their signals. This 
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left additional owners confused and 
frustrated. They had invested all this 
money and they do not know how 
much programming will be scrambled 
or whether they will be able to buy 
the programming or not. No one is 
saying. The dish owners do not say 
that they should be able to obtain pri- 
vately owned programming for noth- 
ing, but they should be able to pur- 
chase the programming at a fair price 
and in an equitable manner on the 
same terms as people on cable systems. 

There are two bills before Congress 
which would support the policy of eq- 
uitable access and fair pricing for 
home dish owners. They are the Satel- 
lite Home Viewer Copyright Act, H.R. 
2848; and the Satellite Television Fair 
Marketing Act, H.R. 1885. 

H.R. 2848 is sponsored by our col- 
league the gentleman from Wisconsin 
(Mr. KASTENMEIER], who also chairs 
the Subcommittee on Courts, Civil 
Liberties, and the Administration of 
Justice, of the Committee on the Judi- 
ciary, which is the subcommittee con- 
sidering this bill. This bill would 
modify the copyright law so that dish 
owners can legally be sold program- 
ming of independent stations which 
are transmitting these signals over sat- 
ellite. This bill also establishes a 
method for the owners of copyrights 
to be paid for this programming. 

As I understand it, hearings on this 
bill have been completed in subcom- 
mittee and the gentleman from Wis- 
consin [Mr. KASTENMEIER], the chair- 
man of the subcommittee, has an- 
nounced that the bill will be marked 
up in the Committee on the Judiciary 
in the near future. 

Mr. Speaker, H.R. 1885, sponsored 
by our friend the gentleman from Lou- 
isiana [Mr. Tauzrn], and at least up to 
the present time this bill does not 
seem to be moving. 

The basic principle of this bill is the 
right to buy. The intent is to establish 
a system where dish owners can buy 
programming and buy it at a fair 
price. 

The bill is in the Committee on 
Energy and Commerce, Subcommittee 
on Telecommunications and Finance. 
That subcommittee held a hearing on 
the bill last summer, a hearing that 
was very well attended but there has 
not been any subsequent action. 

Mr. Speaker, it is time that more 
hearings be held and the bill be re- 
ported on. 

Mr. Speaker, at this time I will yield 
to my colleagues who have come into 
the Chamber and would like to partici- 
pate in this special order. I yield first 
to the gentleman from Alabama [Mr. 
Harris]. 

Mr. HARRIS. Mr. Speaker, I rise to 
join my colleagues in calling for the 
House’s quick consideration and pas- 
sage of this legislation. This is a field 
in which the development of technolo- 
gy has outpaced our legal system, and 
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we do not have a fair and efficient way 
for protecting the rights of both pro- 
grammers and viewers. 

My district, like that of many other 
members, has large rural areas and a 
number of small towns. These areas 
are not served by any cable system. 
They are far removed from VHF 
broadcast stations and the few UHF 
stations have even more limited broad- 
cast ranges. As a result, my constitu- 
ents who live in these areas have a 
real interest in the Satellite Viewing 
Rights Act. For them, satellite dish re- 
ception represents the only reliable 
way to receive even regular network 
programming. In past generations 
rural life along with its many advan- 
tages, has also meant a certain degree 
of isolation. With present-day broad- 
cast technology, literally the entire 
world can be brought into the home. 
Not only is the range of entertainment 
greatly exapanded, but the education- 
al opportunities offered by this tech- 
nology are unsurpassed. 

Unfortunately, at present the lack of 
uniform rules and the justifiable con- 
cern of program originators has result- 
ed in conflicting standards and incom- 
patible coding or scrambling technolo- 
gy. My constituents are willing to pay 
a reasonable fee for the right to re- 
ceive programming. What they object 
to is the multiplicity of decoding de- 
vices and the ever-multiplying fees 
which are being assessed by broadcast- 
ers and cable companies seeking to 
expand their base. 

Mr. Speaker, my people recognize 
that those who originate and broad- 
cast these programs deserve compen- 
sation for their efforts, and as I said 
before, they are willing to pay a rea- 
sonable fee for the privilege of receiv- 
ing these broadcasts. What we in the 
Congress must do, and do without fur- 
ther delay, is provide a system which 
fairly addresses the needs of all groups 
involved in this issue. We must bring 
stability and predictability to this new 
technological frontier. 

Mr. OLIN. Mr. Speaker, I thank the 
gentleman from Alabama [Mr. 
Harris] for his comments. I know he 
is going to help those of us who are in- 
terested in this subject to do all we 
can to push these bills in the commit- 
tee they are in. 

Mr. Speaker, I now yield to the gen- 
tleman from Louisiana [Mr. TAUZIN], 
who is the principal sponsor of H.R. 
1885. I have complimented him on his 
work in this regard and I look forward 
to what he has to say. 

Mr. TAUZIN. Mr. Speaker, I want to 
thank the gentleman from Virginia 
(Mr. OLIN] for yielding me this time. I 
wish to compliment the gentleman 
from Virginia for taking this special 
order to talk about an issue that is to 
so important to so many people of 
America, not just rural Americans but 
Americans who live in urbanized areas 
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and have not yet been touched by 
cable, and even to those cable sub- 
scribers who would like to know that 
there is competition going on out 
there to make sure that cable rates are 
fair and equitable. 

Mr. Speaker, we deregulated cable 
recently. 
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When we deregulated cable, we did it 
with the understanding that there 
would be competition for signals that 
would be brought to Americans via the 
satellite, and as a matter of fact, the 
courts recently upheld that deregula- 
tion and said that cable companies 
under that bill have exclusive right to 
set their own rates in cities that are 
served by more than three stations 
over the air broadcasting. As a conse- 
quence, it is important that there be 
some competition out there to hold 
down the charges that Americans pay 
for satellite television services, wheth- 
er they are delivered via cable or via 
pre special process of a home satellite 

h. 

Let me compliment, first of all, the 
cable industry. They have done a good 
job for America. It has brought pro- 
gramming to American homes that 
the networks and theatrical producers 
in Hollywood might never have 
thought to bring to us. It is some de- 
lightful and interesting programming, 
varied, and in ways enlightening, en- 
tertaining, and informational. 

I was at the Ace Awards in Los Ange- 
les when cable celebrated its very most 
recent successes in that type program- 
ming. They are to be congratulated 
and encouraged in their work. 

At the same time it is important for 
those consumers who live outside 
cable areas, particularly in the rural 
parts. of America or the urbanized 
parts that do not have a cable in front 
of their homes that they have access 
to that same programming. That is 
what our bill is all about, to guarantee 
equal, fair access to the programming. 

We have some good and bad news 
for you. Since we have had our hear- 
ings, we have been encouraging the 
cable industry, which controls much of 
the programming, by the way, to open 
its doors and to allow some competi- 
tion to flourish. We have been encour- 
aging it, the good news is that the 
rates that HBO and ShoTime and 
others charge home satellite dish- 
owners to descramble their product 
have come down to much more reason- 
able rates, but the bad news is they 
have not come down enough. 

The truth is when you buy those 
programs over the cable that part of 
your subscription fee goes to pay for 
the plant, the plant of the cable and 
the wire and the equipment and ma- 
chinery and the buildings that provide 
that service to you over the cable. But 
when you buy your own home satellite 
dish, you are buying your own plant. 
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You ought to get some benefit in the 
subscription rate, but we do not in 
rural America. 

As a matter of fact, there is not yet a 
distributor of products outside of the 
cable-owned or controlled companies 
that is now offering a full range of 
programs in a package to rural Amer- 
ica. There is one trying hard, the 
NRTC, which has been organized, and 
for a year now has been trying to ne- 
gotiate the rights to sell programming 
to rural America outside of the cable- 
controlled operations of the program- 
mers themselves. 

Let me tell the bad news. The bad 
news is that they have yet to sign up 
one of those premier theatrical pro- 
ducers from Hollywood. Why? Because 
they are controlled by the cable com- 
panies, the big cable companies, and 
the big cable companies are becoming 
more and more controlled by a few 
people. TCI, for example, just recently 
bought rights and policy control to 
Turner Broadcasting, and you can see 
a consolidation of control occurring in 
cable programming that is not going 
to help competition. 

What we are promoting is a bill that 
says to NRTC and to other people who 
want reputable people who want to 
distribute those programs in a package 
at fair pricing to Americans, there 
ought to be a vehicle to do that. The 
law ought to say that Americans have 
a right to packaging of programming 
on their satellite dish just as we have a 
right to packaging on cable, with com- 
petition working in the marketplace 
giving all consumers in America, 
whether you live in a remote moun- 
tainous area, a distant Plains State, or 
the Bayou country of Louisiana, the 
right to receive those signals just as if 
you lived in a heavily cabled area. 
That is what the bill is all about. It is 
a good bill, out of the Senate commit- 
tee, and we on the House side are 
going to have an oppportunity later 
this year hopefully to see some action 
on our bill on the House side. 

We need your help. We need other 
Members, and other Members who are 
not part of your committee, especially, 
to join with us in cosponsorship, to 
join with the millions of rural Ameri- 
cans who want a chance to see and 
enjoy the informational, educational, 
entertainment programming that so 
many in America have a right to see 
and enjoy via cable. We need to have 
competition is all we are asking for, 
and rural America deserves it. 

Mr. OLIN. I thank the gentleman 
for his comments. He is right on 
target. There is no question that what 
we really need is a vehicle that allows 
the competition and packaging not 
only to start but to flourish. That is 
the only way. 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. OLIN. I would certainly yield to 
the gentleman from Louisiana. 
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Mr. TAUZIN. The gentleman put his 
finger on the right word, that is, fair 
packaging and the pricing. 

Right now if you own a satellite dish 
and buy a descrambler or you get one 
of the black market descramblers, and 
there are many out there, by the way, 
unfortunately, if you have a de- 
scrambler and you want to buy the 
programming, you can buy it on an a 
la carte basis, on a very expensive one- 
time shot program from the program- 
mer. But if you want a fair list of 
packages, if you want to buy them ina 
package the same way you buy pro- 
grams in a package from a cable com- 
pany, you have a tough time doing it 
unless you buy it from a cable-con- 
trolled company. 

Again, what we are saying is there 
ought to be fair packages at fair, com- 
petitive rates. The gentleman from 
Virginia put his finger on it, fair pack- 
aging offered to American consumers, 
and Americans will be treated fairly in 
the television world. 

Mr. OLIN. I wonder if I could give 
the gentleman from Louisiana some 
information I picked up from one of 
my cities. 

In addition to availability has been 
the pricing. Some of my constituents 
who have dishes have given me this in- 
formation. 

Right in the center of my district, if 
you are a cable subscriber in that par- 
ticular area, you pay $12.75 a month 
for the basic program. This is a basic 
mix of programs, a package. If you are 
a dish owner in that same area, you 
pay not $12.75 but $19 a month, and 
furthermore, you have to pay a year in 
advance, $228, that is for the basic. 

If you want an add-on package, that 
is, 15 more channels and you are a 
cable subscriber, you pay $5.95 a 
month, but if you are a dish owner, 
you can get a package that happens to 
be only 14, not 15. You will have to 
pay $20 a month, not $5.95, and you 
are going to have to pay a year in ad- 
vance, $240 up front. 

Does the gentleman from Louisiana 
hear the same kinds of things in his 
area? 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. OLIN. Absolutely, I will yield to 
the gentleman from Louisiana. 

Mr. TAUZIN. Yes, we hear it all over 
America. While prices have come down 
on the a la carte charges, nevertheless, 
when you total them up as a cable sub- 
scriber would pay for total program- 
ming in a package, the prices are exor- 
bitantly high to the home satellite 
dish consumer, and that is not fair. 

The rural consumer ought to have 
the same, indeed, fair rates of pricing 
for packages that are available over 
the cable. 

Let me add an insult to injury for a 
minute. It is not just the HBO’s and 
the ShoTimes and the Disneys that 
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are scrambling the signals. The net- 
works are talking about scrambling, 
too, and when the national networks 
begin their scrambling, and they want 
to do it for good reason, they want to 
protect their up link signal, because 
that is an unprotected kind of conver- 
sation, to make sure that people are 
not receiving it and perhaps they 
would be subject to some sort of suit 
or damage or lose the confidentiality 
of a conversation on the up link side. 

When they begin scrambling their 
down link signals, they will begin de- 
nying to rural Americans the same 
commercial television programming 
that is now available to others over 
the air broadcasting. 

Let me be more specific. In many 
areas of America, television signals 
cannot arrive. The only way they can 
see NBC, CBS, or ABC is to see it over 
satellite with a home dish. 

When those signals are scrambled, 
unless there is provision made for the 
rural consumer to unscramble those 
network signals, he will be denied the 
variety of network programming that 
we pay for, by the way, when we go to 
the supermarket. My point of view is 
when you buy the soap you ought to 
be able to see the soap opera, too. 
That is what it is all about in commer- 
cial television. We ought to have a way 
that the networks make sure that the 
rural signal is available to the consum- 
ers. Several networks are trying to do 
that, but one is holding back, and we 
should get the networks to come 
across by yielding to the consumer, I 
believe, legitimate requests to see their 
down link signals in the rural parts of 
America. Then we will have a better 
world of satellite viewing as well. 

So it is a twofold problem, the prob- 
lem of the specialized HBO’s and Sho- 
Time programming that is typically 
seen on cable, or the programming 
that we normally see over the air of 
broadcasts from the networks. Both 
types of scrambling pose new problems 
for consumers in America, and as the 
gentleman from Virginia pointed out, 
they create a situation where prices 
are not fairly apportioned across the 
breadth and width of our land. 

Mr. OLIN. The gentleman really 
makes a good point here. 

It is true that this subject of scram- 
bling started sort of gradually. It start- 
ed out with HBO and Cinemax a 
couple of years ago. Everybody was 
shocked when that started to happen. 
We have gotten past that. That is 
gradually being worked out to some 
degree, but now it looks as though 
almost all the signals are going to end 
up being scrambled in some form, and 
the poor rural American that has a 
dish and paid $4,000 for the dish, and 
he paid $400 for a descrambler, and 
now he wants a reasonably fair deal on 
the availability of signals that he can 
get into his descrambler, it is not yet 
clear how that is going to happen. 
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Unless we find some way of providing 
facilities of packaging so intermediate 
brokers, if you want to call them that 
or distributors, can make the arrange- 
ments to provide different package op- 
tions for different homeowners accord- 
ing to their needs and desires, rural 
America is not going to have the privi- 
lege that people who live in cities have 
when they have access to a cable 
system. 

Mr. TAUZIN. If the gentleman will 
yield, I would love to be able to tell 
him that legislation is not going to be 
necessary. I would love to be able to 
tell him that our hearings and experi- 
ence in the real world of telecommuni- 
cations is resulting in a free and fair 
competitive marketplace for rural con- 
sumers. 

Unfortunately, I think legislation 
just might be necessary. Let me give 
you an example. Two years ago, the 
Disney channel representatives came 
before our committee and assured us 
that they would negotiate a contract 
with the Rural Telecommunications 
Corp., the same group trying to put to- 
gether a package for rural America, 2 
years ago. They have yet to negotiate 
a contract. That is how slowly the 
cable industry and the producers have 
moved to this independent form of 
packaging and sale of the product in 
America. 

If you did not have consolidation of 
the cable industry, if there was great 
competition there, then you might not 
need third-party packaging, but as the 
cable industry consolidates and as 
Americans in rural parts of our coun- 
try find they have to pay these kinds 
of charges to see what many of us 
have a right to see because we live 
near a cabled-up area, then you get 
the feeling that maybe we need to 
push this legislation. Maybe we need 
to pass it this year to guarantee those 
rights to rural Americans. 

Mr. OLIN. I thank the gentleman 
for his observations. 

I would like to call to his attention, 
as he knows, that there is a companion 
bill, H.R. 2848, which is in the subcom- 
mittee of the gentleman from Wiscon- 
sin [Mr. KASTENMEIER]. He thinks he 
is going to be able to get some move- 
ment on that bill. I hope he is right. I 
am all for him, and I hope that the 
gentleman from Louisiana is success- 
ful in getting some movement on his 
bill sometime this year, because it is 
very clear that the market really has 
not formed in an effective way at this 
time. 

There is unavailability of signals. 
Some people still like the idea of being 
able to charge exorbitant amounts for 
their signals, and they do not make 
them available except on a preferen- 
tial basis, and that really has to stop. 

Then there is the question of put- 
ting together reasonable packages so 
that the home dish individual gets the 
same kind of a deal that somebody 
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that lives in a city and has access to 
cable gets. 

Mr. TAUZIN. Let us talk about an- 
other issue, that of fairness. When 
General Instruments, the original 
maker of this decoder, and that was 
the centerpiece of the scrambling-de- 
scrambling movement here in telecom- 
munications from satellite, when they 
first appeared before our committee, 
they guaranteed us their equipment 
was foolproof, that no pirate could 
come in and produce a pirated type of 
equipment from which others could 
steal the signal. Let me tell the gentle- 
man what he is finding out in the 
market. Piracy is rampant. We under- 
stand the latest pirated black box or 
phony decoder being sold to consum- 
ers out there is undetectable by Gen- 
eral Instruments, so here we have 
some people who buy their satellite 
dish, who go through the process of 
correctly buying a decoder and paying 
these prices the gentleman pointed 
out, trying to do it the right way, the 
legal way, when maybe next door, 
across the street or across the next 
mountain, somebody else has a pirated 
box and is getting the signal free. 

The system is not working well, and 
the system will not work well until 
there is fair pricing and adequate pro- 
gramming available. 

As long as the pressure to cheat is 
there, some young genius is going to 
be out there in his back garage figur- 
ing out how to pirate that macom de- 
corder. It is happening now. Piracy is 
rampant. 

If we are going to have a good 
system by which pay programs are 
properly paid for, we ought to have a 
system where the pricing and the 
packaging is there, where pirating is 
not encouraged but, rather, discour- 
aged. 

Mr. OLIN. That is a very good factor 
to bring up. 

I would like to comment also that it 
really is not the function of Congress 
to dictate the detailed pricing and the 
arrangements in a market like this. It 
is too complex. We ought to leave that 
to the private market system, but we 
have got to establish the structure 
that permits a free market to function 
properly, because the free market fi- 
nally will bring equity to people if it is 
open and available to everybody. 

Mr. TAUZIN. The gentleman makes 
a good point which maybe I can stress 
again. 
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The bill we have offered to Congress 
and are asking Members to consider 
cosponsoring and joining with us on is 
not a bill to regulate pricing; it is a bill 
simply to insure fair competitive mar- 
ketplace, where the marketplace will 
set the price but in a way that guaran- 
tees that there will be competition 
working. 
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You see, a fair competitive market- 
place does not work when there is only 
one group of people controlling the 
pricing out there. That is our problem 
today. If we can somehow overcome 
that, the Government does not have 
to come in and set prices; the market- 
place will do an adequate job of it. 
That is all our bill does, it sets up a 
good, fair competitive marketplace. 

Mr. OLIN. That is why both of these 
bills ought to get the full support of 
all Members of Congress and move 
through these committees faster than 
they are moving. 

Mr. TAUZIN. I thank the gentleman 
for his special order and encourage 
him in his efforts to encourage sup- 
port for the bill. 

Mr. OLIN. And I thank the gentle- 
man for having initiated one of these 
bills and for all the work he is doing to 
get the bill passed. 

I yield to the gentleman from Ken- 
tucky [Mr. ROGERS]. 

Mr. ROGERS. I thank the gentle- 
man from Virginia for again holding 
this special order on an issue of real 
importance to rural areas, including 
mine as well. 

I am pleased to be a cosponsor again 
in this Congress of H.R. 1885, the sat- 
ellite television fair marketing act. 

I thank the gentleman for his hard 
work in behalf of this and other legis- 
lation to help solve this critical prob- 
lem. 

H.R. 1885 would do many things. It 
would require that any programmer 
who offered his programs to cable also 
offer them to satellite dish owners. It 
would require that all PBS and Armed 
Forces TV be available to dish owners 
without any scrambling; it would re- 
quire there be one universal unscram- 
bling system for all channels, it would 
make sure that prices are fair by 
having the Federal Trade Commission 
investigate the competitiveness of sat- 
ellite TV; it would make sure that net- 
work programming is available to all 
those who cannot get such programs 
over-the-air. 

We have had hearings on this bill in 
both the 99th and 100th Congresses 
and dozens of people have testified. 
What we need now is action, action on 
this bill by this House, by the Subcom- 
mittee on Telecommunications and Fi- 
nance of the Committee on Energy 
and Commerce and we need this bill to 
be marked up in that subcommittee so 
that we can have a vote on it here in 
the House. 

I have spoken to the Chairman 
Dennis Patrick of the Federal Commu- 
nications Commission about the issue. 
He and I do not agree on the issue. I 
think the only way to resolve the con- 
flict is through passage of H.R. 1885. 
We are not going to get an administra- 
tive solution to the problem. 

People in my district have written by 
the hundreds. They are fair and rea- 
sonable people. They want the chance 
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to watch the same programs that their 
neighbors with cable can watch. I 
really think we have got a question of 
free speech here as flagrant as any 
that you would find. 

Many people simply cannot get the 
cable because they live outside of the 
town or city or outside the reach of 
that cable system, outside the reach of 
an on-the-air signal. 

They have invested thousands of 
dollars in buying what is their own 
cable system, their own satellite dish 
and they deserve to be able to have 
access to these same programs at a 
reasonable price. And that is what 
H.R. 1885 would do. I urge all of my 
colleagues in calling for immediate 
action on H.R. 1885 and, together, we 
can get this bill moving forward both 
in the subcommittee, the full commit- 
tee and the House at large. 

Again, I want to thank the gentle- 
man from Virginia for his leadership 
on this issue and congratulate him on 
this special order where we can have a 
chance to air our support for the 
measure. 

I thank the gentleman for yielding. 

Mr. OLIN. I thank the gentleman 
from Kentucky for his support and for 
his comments. I am hoping that one of 
the results of this special order will be 
that not only our colleagues here in 
Washington are going to hear this but 
it is possible that this might be picked 
up by satellite and there might be 
quite a few others around the country 
hearing. 

I hope that the people who hear this 
message will be getting in touch with 
their Members of Congress, see if they 
cannot stimulate them a little bit. 

Mr. ROGERS. If the people who 
have communicated with me would 
communicate with those who are not 
yet on board, it would help a lot. 

Mr. OLIN. It would help a great 
deal. 

Mr. Speaker, I think it is obvious 
that the issue of program access for 
home satellite dish owners is very im- 
portant to a broad segment of the 
American public. This situation is 
much like the situation in the 1930’s 
when rural families did not have elec- 
tricity. 

The Federal Government helped 
bring electricity to the rural areas and 
helped these rural families get elec- 
tricity into their homes so they could 
have the same standard of living that 
was appreciated by other people in our 
country. 

Today we live in an information age, 
an age in which all of our citizens need 
access to information, the type of in- 
formation provided by television, in 
order to fully participate in our socie- 
ty. Our rural citizens also have the 
right to get the same entertainment 
programming that is available to those 
who live in cities and towns. It is not 
just entertainment, it is information, 
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it is news, it is analysis, it is history, it 
is our culture. 

I think that this is a problem of the 
right to buy. Dish owners, program 
packagers and others should have a 
right to buy programming which is 
sent out over the public airways and 
over satellites which were put up there 
in the first place with the aid of tax- 
payer money. They should have the 
right to buy this programming at a 
fair price and on an equitable basis. 

This right-to-buy is a policy issue 
that Congress should address. The two 
bills before the House are complimen- 
tary methods of establishing this right 
to buy. H.R. 2848, the Satellite Home 
Viewer Copyright Act reforms copy- 
right law to get it in line with the new 
demands of satellite technology. H.R. 
2848 would establish the right to buy 
the programming of independent sta- 
tions. This bill is moving. I want to 
commend Chairman KasTENMEIER for 
his work on this measure. 

H.R. 1885 would establish the right 
to buy all programming which is 
scrambled for resale. This is an impor- 
tant measure which would support eq- 
uitable access and fair pricing for dish 
owners. 

My colleague, BILLY Tauzin of Lou- 
isiana has worked hard to draft this 
bill. Unfortunately, the Subcommittee 
on Telecommunications and Finance 
has not seen fit to move the bill. We 
should help all our citizens obtain full 
access to information and entertain- 
ment services provided by television. 
The current situation is unfair and it 
is time that it was fixed. 

I urge all of my colleagues, particu- 
larly those from rural districts and 
also those in urban districts to do 
whatever they can to speed action on 
this issue. 

Mr. JEFFORDS. Mr. Speaker, | commend 
the gentleman from Virginia [Mr. OLIN] for re- 
serving this special order today. | have previ- 
ously stated the importance to Vermonters of 
access to satellite programming at a reasona- 
ble price. 

Vermont is characteristically rural and hilly, 
the combination of which has made it very dif- 
ficult to receive a good television signal. If you 
don’t live in a town that broadcasts a signal, 
then you probably have a hill between you 
and that signal blocking it. 

Satellite dish technology has changed a lot 
of that. Many people living in rural Vermont 
have had, for the first time, access to a variety 
of quality programming. News, sports, educa- 
tion, and entertainment programs are now 
available because these people have had the 
initiative to purchase a satellite dish. 

It should be noted that the vast majority of 
people who have purchased dishes in Ver- 
mont have done so not as an alternative to 
cable or local network, but because it is the 
only way they could ever hope to receive 
more than one or two channels. Rural Ver- 
monters have made a considerable invest- 
ment in a dish in order to have access to pro- 
gramming that can enrich the cultural, politi- 
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cal, and contemporary aspects of their daily 
lives. 

Dishowners in Vermont are not looking for 
any special treatment. But neither do they 
want to be shut off from signals being reflect- 
ed from satellites that have been put into 
space at Federal expense. | think there is an 
argument here. 

In the 99th Congress | cosponsored legisla- 
tion to protect satellite dishowners, and in the 
100th, my colleague, Mr. TAUZIN, has reintro- 
duced this legislation as H.R. 1885. | am 
proud to be a cosponsor of this bill, the Satel- 
lite Television Fair Marketing Act. 

The bill says that if a programmer scram- 
bles a signal and then sells it to someone, 
then he must offer it for sale to home satellite 
dishowners, and at a price comparable to 
those charged to cable subscribers. 

It directs the Federal Communications Com- 
mission to establish uniform standards for en- 
cription. 

H.R. 1885 also prohibits scrambling of tax- 
payer supported Public Broadcasting Service 
or Armed Service Radio programming intend- 
ed for broadcast by television stations. 

Mr. Speaker, since 1985 we have consid- 
ered legislation to protect the rights of home 
dishowners and to allow them access to the 
same programming as their urban neighbors. 
Today | join my colleagues in urging Chairman 
Markey to bring H.R. 1885 to the floor for a 
vote. 

Satellite dishowners in rural America de- 
serve our attention. They should not unfairly 
be shut off from the variety of news, educa- 
tional and entertainment programming that is 
available to others. 

No one is asking for a free lunch, but 
merely a place at the table with the same 
menu. 

| ask my colleagues to join me in supporting 
this bill. 

Mr. LUJAN. Mr. Speaker, | appreciate this 
Opportunity to express my strong interest in 
seeing some attention paid to the rights of 
home satellite dishowners during this 100th 
Congress. 

Usually, Mr. Speaker, the longer a technolo- 
gy is around, the more accessible and less ex- 
pensive it becomes. Computers are a prime 
example of this process. Who, 20 years ago, 
would have envisioned that computers would 
become household appliances for many? 

Well, this principle, for a variety of reasons, 
just does not apply where satellite dishes for 
television reception are concerned. In the last 
few years, dishowners have discovered that 
the television programming they once re- 
ceived for the cost of the dish now carries an 
additional price tag. The same television 
shows that other Americans receive for free, 
or for a low subscriber cost, dishowners only 
receive if they ante up more money. 

Now, Mr. Speaker, like many congressional 
districts across our Nation, the First Congres- 
sional District of New Mexico has areas that 
do not receive any local television signals. 
Folks in my district, like Dale Hanson, have 
expressed to me the frustration they encoun- 
ter in their efforts to simply receive television 
programming at a reasonable price. l'm sure 
their views on this don’t differ much from the 
millions of other dishowners in this country. In 
other words, they are willing to pay their fair 
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share for the programming and related serv- 
ices they receive. 

am encouraged by the interest now being 
shown in satellite dish television by many rural 
cooperatives and the rural telephone compa- 
nies. Involvement by operations like this, | am 
sure, could certainly enhance viewing opportu- 
nities for many residents of rural areas, and 
additionally provide programmers access to 
this population. 

At the same time, because of the important 
matters at stake here, | believe serious con- 
gressional attention to the subject of satellite 
television is overdue. More than the concept 
of a free and spirited marketplace is involved 
here. There are constitutional questions to be 
addressed, and the rights of the broadcasters 
to be considered also. These are clearly not 
minor considerations. 

For this reason, it is my hope that during 
the remaining months of this 100th Congress, 
the rights of home satellite viewers, along with 
the interests of those who provide this pro- 
gramming, will receive the active consider- 
ation they deserve. 


GENERAL LEAVE 


Mr. OLIN. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore (Mr. 
Price of North Carolina). Is there ob- 
jection to the request of the gentle- 
man from Virginia? 

There was no objection. 


GREEK INDEPENDENCE DAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. BILIRAKIS] 
will be recognized for 60 minutes. 

GENERAL LEAVE 

Mr. BILIRAKIS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. BILIRAKIS. Mr. Speaker, I 
stand before you today, as has been 
my custom, to recognize and celebrate 
the 167th anniversary of the inde- 
pendence of the Greek people from 
their Turkish occupiers. Mr. Speaker, 
while I fully realize that current polit- 
ical issues may oftentimes cause ten- 
sions between our country and Greece, 
the fact remains that we have been 
loyal allies who share many bonds 
that must be brought to light so that 
they may serve as an incentive for the 
continuation of good relations be- 
tween these two historic friends. 

Mr. Speaker, March 25 is a day of 
celebration for those of the Greek her- 
itage and Greek Orthodox faith. 
Almost greater than any other day of 
the year in their religious faith and 
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national history, March 25 commemo- 
rates the beginning of the Greek 
struggle for independence from over 
400 years of Ottoman domination. 

Mr. Speaker, it was on March 25, 
1821, that the so-called Greek resist- 
ance, small battle-weary groups of 
guerrillas known as Klephtes, em- 
barked on their long and just struggle 
against the mighty Ottoman empire. 

The Greek resistance appeared to 
the world as no match for the power 
of the Turkish military might, but the 
Greeks fought with the determination 
and valor that was the personification 
of the words of their manifesto of in- 
dependence—reminiscent of the Amer- 
ican Declaration of Independence, I 
might add—which clearly declared 
that: 


Our tongues, which before dared not utter 
a sound, except vain supplications for clem- 
ency, now cry with a loud voice, and make 
the air re-echo with the sweet name of liber- 
ty. In one word, we are unanimously re- 
solved on liberty or death. 


The Klephtes, Mr. Speaker, were ill- 
clad, ill-fed, and ill-equipped, but 
fought valiantly and ferociously for 
their right to a national identity and 
won battles from the empire almost 
from the beginning. 

The justice of the Greek cause soon 
spread and encouraged a movement 
throughout Europe, as well as the 
United States, to assist the Greeks in 
their struggle for freedom. 

The last battle of Missolonghi, often 
referred to as the “Greek Alamo,” 
almost more than any other point in 
the long, difficult, 6-year struggle il- 
lustrated the Greek will and the jus- 
tice of the cause at its best. 

Missolonghi, a small fishing village, 
provided the gateway to free access be- 
tween the Greek mainland and the Pe- 
loponnese and, as such, was the heart 
of the Turkish concentration. In 1826, 
the Turks brought the full impact of 
the Ottomon might to bear on this 
little village effectively blockading the 
town by sea and ringing it with cannon 
and troops by land. 

On January 27, 1826, the Turks pre- 
sented an ultimatum of surrender. 
However, this ultimatum was an- 
swered not with surrender, but, un- 
hesitatingly, on the same day, with 
the following response, which I quote: 


The Capitan Pasha is well aware that the 
Greeks have suffered unheard of misfor- 
tunes, shed streams of blood, and seen their 
towns made deserts; and for all this nothing 
can compensate, nothing can indemnify 
them, but liberty and independence. 

The battle for Missolonghi continued 
through January, February, March 
and most of April, with the 15,000 
Turkish troops gaining a foothold on 
the walls three times, only to be hurled 
back by savage hand-to-hand counter- 
attacks from the 4,000 Greeks. 

On the 2ist of April, the Turks 
again offered the garrison surrender 
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terms, but with a caveat that a refusal 
would seal the doom of all defenders. 
The intrepid spirit which had animat- 
ed the movement of independence had 
not diminished, even under bombard- 
ment, disease, and starvation. The 
Greeks, again, refused to surrender. 

The following day, April 22, saw 
many acts of heroism by the Greeks. 
They fought to the bitter end, until 
there were only 300 men left from the 
original 4,000 in the garrison. These 
remaining 300 still would not surren- 
der, however, and sealed themselves in 
a windmill and fought the Turks until 
only a few were left alive. Then, as the 
Turks stormed the mill, the Greeks set 
fire to their gunpowder and blew into 
oblivion the defenders as well as the 
attackers. 

The following words, taken from a 
letter written by a Swiss citizen who 
perished in the last defense of Misso- 
longhi, was written a few days before 
his death and shows the spirit which 
animated the townspeople. I quote: 

Seventeen hundred and forty of our 
brothers are dead. More than a hundred 
thousand bombs and balls thrown by the 
enemy have destroyed our bastions and our 
houses. We have been terribly distressed by 
hunger and the cold * * * Notwithstanding 
so many privations, however, it is a great 
and noble spectacle to witness the ardor and 
devotedness of the garrison. A few days 
more, and these brave men will be angelic 
spirits. * * * I announce you the resolution 
sworn before heaven, to defend foot by foot 
the land of Messolongi and to bury our- 
selves, without listening to any capitulation, 
under the ruins of the city. We are drawing 
near our final hour. History will render us 
justice—posterity will weep over our misfor- 
tunes. I am proud to think that the blood of 
a Swiss, of a child of William Tell, is about 
to mingle with that of the heroes of Greece. 
May the relation of the siege of Messolongi, 
which I have written, survive me. 

Yes, Mr. Speaker, it was this kind of 
will and determination that prevailed 
among the Greeks and Philhellenes 
and eventually led to the sultan’s con- 
ceding of national political independ- 
ence to the Greek revolutionaries 
after the battle of Navarino on Octo- 
ber 20, 1827. 

The Greek war of independence, 
however, was not the only time that 
the Greek people have exemplified 
themselves. 

In 1940, the Greeks were handed an- 
other ultimatum—this time from Mus- 
solini demanding that Italian troops 
be allowed to occupy the Greek Is- 
lands of Crete and Corfu, parts of 
Epirus, and the Port of Pireus. The 
Greeks, as was the case with the 
Turks, again adamantly rejected the 
ultimatum with a defiant “oxi”—“no” 
which is commemorated on October 28 
of each year. 

As a result of the Greek defiance, 
Italian troops moved over the Albani- 
an border into Greece on the morning 
of October 28, and were met with un- 
expectedly stiff resistance. 
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The Greek troops again valiantly 
rose to the occasion and blocked the 
Italian attacks time after time until, 
by November 7, the Greek Army of 
5,000 officers and 65,000 men had 
stopped the Italians! 

On the 14th, the Greeks counterat- 
tacked. By the 22d, not only had all 
Italians been ejected from Greek soil, 
but the Greek Army had taken Kor- 
itsa, the principal Italian base, and Po- 
gradia—two towns well over the Alba- 
nian border. 

Some think that this unexpectedly 
fierce Greek opposition to the Axis in- 
vasion of Greece may have saved the 
British forces which were then assem- 
bling in the Middle East. If Greece 
had given way suddenly and Hitler’s 
drive into the southern part of the 
Soviet Union been made earlier and 
had been more successful—as well it 
might have—the two Axis Powers, 
Italy and Germany, might have 
crushed them, one from the southern 
part of the Soviet Union and the other 
from North Africa, in a pincer before 
they were strong enough to resist. 

And so, Mr. Speaker, such is the 
legacy of the Greek people to the free 
world. By the example of the sacrifices 
of these patriots, they have, hopefully, 
given others the strength to defend 
the principles founded by our ances- 
tors. It was precisely this Greek legacy 
and spirit that prompted President 
Harry S. Truman, among others, to 
note in the post-World War II era 
that: “The valor of Greece * * * con- 
vinces me that the Greek people are 
equal to the task.” 

This weekend, Mr. Speaker, the 
events of March 25 will be marked in 
countless schools and Greek Orthodox 
parishes throughout the United States 
and Greece. The kindred will and 
spirit that would not then—and will 
not, now—tolerate domination should, 
and must, be celebrated, for it has bat- 
tled for countless other just causes 
throughout the centuries that ap- 
peared unreachable and lost. 

The Hellenic spirit and ideal must 
not be forgotten, Mr. Speaker. It must 
continuously be kept alive for future 
generations to learn from, just as it 
has taught those of the past. 

There is no doubt but that the Hel- 
lenic tradition has shaped and molded 
every one of us, whether we are 
Greek-American or not. It has influ- 
enced almost every facet of the compo- 
sition of the great Nation we live in 
and has, thereby, touched every one of 
us as its citizens. 

Hellenism is ever-present, and our 
lives are the richer for it. Whether it 
be in the political values we are so 
proud of, the language we speak, the 
buildings we work in, or the literature, 
art, and music which soothes us, the 
Greek influence is real and present 
and it must be acknowledged and cele- 
brated. 
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As a Greek-American, Mr. Speaker, I 
send my best wishes to those of my 
heritage, both in the United States as 
well as in Greece, on this historic occa- 
sion. As a Member of this body, I 
pledge my efforts in behalf of im- 
proved relations and long-term assist- 
ance and understanding between the 
United States and Greece. 

Mr. TALLON. Mr. Speaker, it is a pleasure 
and an honor that | join with my colleagues in 
recognizing this Friday, March 25, 1988, as 
Greek Independence Day. 

In 1821, the Greeks won their independ- 
ence after centuries of bloody battles and for- 
eign domination. Their struggle for freedom 
was watched with great admiration and pas- 
sion here in the United States where inde- 
pendence was new and precious. 

It is only fitting that the United States mark 
this special day in Greek history as part of our 
own heritage. So much of the greatness of 
the United States has its roots in Greece. 

Democracy was the invention of the 
Greeks. Our Founding Fathers made the 
Greek model of democracy the core of our 
representative government. Our judicial 
system is based on laws and rules of justice 
created by the ancient Greeks. Moreover, we 
in America. All Americans need to know that 
our cherished Government institutions are 
Greek in origin. 

The example of the ancient Greeks in sci- 
ence, culture, and learning have played a vital 
role in American history. As a democratic 
nation we see individual expression as the key 
to a civilized culture. The American commit- 
ment to this tenet is equaled only by its Greek 


America also owes a great deal of honor 
and respect to the sizable Greek population 
which has immigrated here over the past two 
centuries. | know that in the Sixth District of 
South Carolina the Greek-American population 
has made invaluable contributions to industry, 
business, agriculture, and government. Greek 
immigrants and their progeny are the kinds of 
citizens who make the United States a strong 
and unique nation. 

Greek Independence Day is important to all 
Americans because of what it symbolizes to 
us about our heritage and our culture. As 
Americans, it is a privilege for us to join with 
the citizens of Greece in celebrating centuries 
of progress and 167 years of independence. 

Mr. Speaker, I yield to the gentle- 
man from Florida [Mr. Youn]. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I would like to compli- 
ment the gentleman as the representa- 
tive of probably one of the largest 
Greek-American communities in the 
continental United States for calling 
to the attention of our colleagues and 
to the attention of the people of 
America this great relationship that 
we have and continue to have with the 
people of Greece. 

Mr. ANNUNZIO. Mr. Speaker, 167 years 
ago, on March 25, 1821, the people of 
Greece declared their independence, and 
began a series of uprisings against the op- 
pressive rule of the Turks. It is fitting that 
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Americans join with the Greeks to celebrate 
this historic day in the freedom of mankind, 
not only because this heroic struggle inspired 
Americans during this period, but also be- 
cause Greek philosophy, art, literature, and 
political thought have contributed in countless 
ways to our own civilization. 

In 1814, several Greek merchants per- 
formed a secret organization known as the 
Society of Friends to plan a methodical con- 
spiracy for a general uprising of all of the sec- 
tions of the Turkish Sultan’s Empire. Seven 
years later, in 1821, this revolution openly 
broke out achieving successes from the be- 
ginning, especially in the Peloponnese, central 
Greece, and the Aegean Islands. This was fol- 
lowed by 7 more years of fierce fighting during 
which a handful of rebels were able to contain 
the combined forces of the sultan’s Ottoman 
Empire. Although they suffered losses and en- 
dured much tragedy, the courageous Greek 
patriots fought valiantly against the might of 
the Turks and obtained many victories. 

On October 20, 1827, at the battle of Na- 
varino, the Turkish fleet was finally defeated 
and destroyed by the combined elements of 
the British, French, and Russian navies. This 
victory gave the Greeks additional strength 
and resolve in their fight against Turkish op- 
pression, and after many centuries of foreign 
rule, freedom for the Greeks was regained by 
the Treaty of Adrianople of 1829 and later by 
the London protocol of 1830. 

In recognition of the contributions the 
people of Greece have made upon our own 
political and philosophical experience, and in 
commemoration of the democratic links which 
have joined our two governments, | was proud 
to add my name as a cosponsor to House 
Joint Resolution 383, a bill to designate March 
25, 1988, as “Greek Independence Day: A 
National Day of Celebration of Greek and 
American Democracy." Similar legislation was 
approved by the full House of Representatives 
and the Senate, and sent to the President for 
his signature into Public Law. A copy of this 
resolution follows: 

H.J. Res, 383 

Whereas the ancient Greeks developed 
the concept of democracy, in which the su- 
preme power to govern was vested in the 
people; 

Whereas the Founding Fathers of the 
United States of America drew heavily upon 
the political and philosophical experience of 
ancient Greece in forming our representa- 
tive democracy; 

Whereas March 25, 1988 marks the one 
hundred sixty-seventh anniversary of the 
beginning of the revolution which freed the 
Greek people from the Ottoman Empire; 

Whereas these and other ideals have 
forged a close bond between our two nations 
and their peoples; and 

Whereas it is proper and desirable to cele- 
brate with the Greek people, and to reaf- 
firm the democratic principles from which 
our two great nations sprang: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That March 25, 
1988, is designated as “Greek Independence 
Day: A National Day of Celebration of 
Greek and American Democracy”, and that 
the President of the United States is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
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States to observe the designated day with 
appropriate ceremonies and activities. 

Mr. Speaker, the contributions made and 
still being made to the growth and greatness 
of the United States by Greeks who have 
chosen to make their home in our country 
continues. It is, therefore, a pleasure to join 
with Greek-Americans in the 11th Congres- 
sional District of Illinois which | am honored to 
represent, as well as Americans of Greek de- 
scent across our Nation, on the occasion of 
Greek Independence Day, as we celebrate 
the precious heritage of freedom which our 
two countries have shared over the last 167 
years, along with the genuine friendship be- 
tween the people of America and the people 
of Greece. 

Ms. SNOWE. Mr. Speaker, as a Greek- 
American and an original cosponsor of House 
Joint Resolution 383, | am pleased to rise 
today and to speak in commemoration of 
Greek Independence Day: A National Day of 
Celebration of Greek and American Democra- 


cy. 

This Friday, March 25, 1988, marks the 
167th anniversary of the beginning of the 
Greek revolution, when such brave Greek pa- 
triots as Alexander Ypsilanti and Petros Mavo- 
michalis began the struggle for freedom in 
Greece, after some 400 years of Turkish oc- 
cupation following the fall of Constantinople to 
the Ottomans in 1453. 

Their struggle found an immediate and sym- 
pathetic response in the United States, which 
only 40 years earlier had fought for many of 
the same democratic principles in its war of 
independence. Contemporary American lead- 
ers, among them James Monroe, John 
Adams, and Daniel Webster, recognized that 
the ideals of individual liberty, representative 
democracy and the dignity of man for which 
America’s revolutionary soldiers fought and 
died were also the foundation for Greece’s 
declaration of independence. Just as classical 
Greece’s philosophy and democratic guide- 
lines had inspired America’s Founding Fa- 
thers, so too had the American Revolution en- 
courged the struggle for freedom in modern 
Greece. 

Since that time 167 years ago, Greece has 
successfully secured its independence as a 
sovereign state in modern Europe, and it has 
proceeded in recent years to reestablish a 
strong and flourishing democracy. Greece 
today is a founding member of the United Na- 
tions, a Western ally in NATO and a full part- 
ner in the European Community, offering the 
benefits of its ancient civilization and culture 
to its friends throughout the democratic West- 
ern World. 

The friendship between Greece and Amer- 
ica has also flourished since 1821, as our na- 
tions’ common interests in Europe and the 
many ties between our peoples have repeat- 
edly drawn our two countries together. In 
World | and II, the United States and Greece 
fought together to preserve freedom in Europe 
against authoritarian aggression, and Ameri- 
can assistance again proved vital to Greece’s 
freedom and security in the years following 
World War Il. It is also appropriate to note, on 
this anniversary, modern Greece’s many con- 
tributions to American culture and society, 
represented by such figures as Maria Callas 
and Dr. George Papanicolau. 
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Mr. Speaker, it is clear that Greece and 
America have a special bond of friendship in 
the values and the history that our nations 
have shared, and | join with my colleagues 
once again in saluting the special relationship 
between our countries. 

Mr. COELHO. Mr. Speaker, | wish to join 
with my colleagues and Greek-Americans 
across the Nation, who this week are cele- 
brating Greek Independence Day. 

March 25 is a special day for Greeks and 
the friends of Greece. It is recognized that on 
this day, in 1821, the people of Greece began 
their successful battle to oust the oppressive 
Turkish regime which had occupied the nation 
for over 400 years. Although full reunification 
of Greece would involve a long struggle, her 
people persevered out of their love for the 
freedom, religion, and culture which the Otto- 
man Turks had stifled. 

As Americans, we also have cause to join 
our Greek friends in commemmorating this an- 
niversary. It was the ancient Greek ideal of 
democracy which inspired our revolt from the 
British Empire in 1776 and was the basis for 
the Government established under the U.S. 
Constitution. Our fight for independence and 
democracy influenced others in the 19th cen- 
tury, such as the French, Germans, and 
Greeks, and this spirit lives on today, as evi- 
denced by the struggles in the Philippines, 
South Africa, and Haiti. Ultimately, it was the 
Greek dogma of democracy that was the cat- 
alyst, and it is appropriate that the modern- 
day nation of Greece eventually benefited. 

Congratulations to our Greek friends on this 
167th anniversary of their freedom. 

Mr. LIPINKSI. Mr. Speaker, as cochairman 
of the Democratic Council on Ethnic Ameri- 
cans, | rise in strong support of Greek Inde- 
pendence Day. Today marks the 167th anni- 
versary of the beginning of the revolution 
which freed the Greek people from the Otto- 
man Empire. 

After some 400 years of Turkish domina- 
tion, the Greek people rose up against op- 
pression, the denial of their civil and religious 
rights, and the utter disregard for their histori- 
cal love of freedom and democracy. Daniel 
Webster, U.S. Representative of Massachu- 
setts at the time of the uprising, stated that 
the Greek people have been “for centuries 
under the atrocities unparalleled Tartarian bar- 
barism that ever oppressed the human race.” 

As every American knows, our own democ- 
racy with its emphasis on representative gov- 
ernment and freedom of expression is pat- 
terned after the ancient Greece James Madi- 
son and Alexander Hamilton wrote: 

Among the confederacies of antiquity the 
most considerable was that of the Grecian 
republics. From the best accounts transmit- 
ted of the celebrated institution it bore a 
very instructive analogy to the present con- 
federation of the American states. 

Our Republic also shares much with the for- 
mation of modern Greece. Our American Rev- 
olution became a rallying cry for the Greeks in 
their fight for independence in the 1820's. 
Greek intellectuals actually translated the 
American Declaration of Independence and 
used the language as their own declaration. In 
our century, President Harry S. Truman recog- 
nized the importance of Greek democratic tra- 
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dition and the bonds between the United 
States and Greece when he pressed Con- 
gress for assistance to the country in its strug- 
gle against Communist rebels. Today, Greece 
is a valued friend and integral ally of the 
United States. 

In America, the many accomplishments of 
Greek-Americans have enriched our Nation’s 
cultural and ethnic heritage. Americans of 
Greek heri have been well-represented in 
all the fields of human achievement in our 
country, from the sciences to the performing 
arts. It's my understanding that the children of 
Greek immigrants now rank No. 1 among 
American ethnic nationalities regarding educa- 
tional attainment. In my hometown of Chicago, 
Greek-Americans have contributed much to 
civil pride and have served admirably in many 
| would like to take this opportunity to com- 
mend the gentleman from Florida [Mr. Biu- 
RAKIS] for sponsoring this commemoration 
and to extend my best wishes on this special 
day to the Greek citizens of my district on the 
southwest side of Chicago. 

| would further like to urge my colleagues to 
support legislation designating March 25, 
1988, as Greek Independence Day: A Na- 
ly to a al he ant Amaii- 

can Democracy.” 


Mr. MANTON. Mr. Speaker, as a cosponsor 
of House Joint Resolution 383, which desig- 
nates March 25 as Greek Independence Day, 
| am delighted to join my colleagues today in 
observing the 167th anniversary of Greek inde- 
pendence. | would like to commend my friend 
and colleague, Mr. BILIRAKIS, for organizing 
today’s special order so we can all mark this 
special occasion. 

Today we commemorate the beginning of 
the Greek people’s brave struggle for inde- 
pendence. After over 400 years of foreign 
domination, oppression, and abuse, the brave 
people of Greece claimed their rightful herit- 
age of and freedom. Using the 
United States Declaration of Independence as 
their guide, Greek independence was de- 
clared. Greece, the birthplace of democracy, 
was again on the road to democracy and self- 
determination. The Greek people’s commit- 
ment serves as an example and a hope to 
people throughout the world today who are 
fighting for freedom. 

As the proud Representative of the Ninth 
Congressional District of New York, which has 
one of the largest Greek-American popula- 
tions in the Nation, | am pleased to join my 
constituents in marking Greek Independence 
Day. | know first hand that Greek-Americans 
have greatly contributed to the strength and 
prosperity of the United States. Furthermore, 
the longstanding friendship between Greece 
and the United States is a symbol of both na- 
tions’ commitment to democracy and inde- 
pendence. Our nations have fought together 
against tyranny. | firmly believe the great 
friendship between America and Greece will 
continue to grow. 

Mr. Speaker, our Founding Fathers drew 
heavily upon the political and philosophical ex- 
perience of ancient Greece when they formed 
our great nation. It is therefore appropriate we 
join our friends in commemorating Greek Inde- 
pendence Day and reaffirm our similar herit- 
age, values, and ideals. 
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Miss SCHNEIDER. Mr. Speaker, it is my 
great pleasure to be a part of this special oc- 
casion: Greek Independence Day. Today 
marks the 167th anniversity of Greece regain- 
ing its independence from the Ottoman 
Empire after 400 years of subjugation. In the 
year 1821 Alexander Ypsilanti proclaimed the 
freedom of the Greek people from the foreign 
domination of the Ottomans. 

Over 2,000 years ago, Athens was the 
scene of the rise of the first democratic repub- 
lic in the history of man. Figures such as Aris- 
totle and Socrates talked of the dignity and 
power of mankind. They believed, as we here 
do today, in the ability of man to rule with 
compassion and justice. 

The same ideals that inspired the birth of a 
democratic republic in Athens inspired the 
birth of our Nation. Men such as Thomas Jef- 
ferson, Alexander Hamilton, James Madison, 
and other colonial intellectuals who shaped 
the American revolution read and believed in 
the basic ideas of government given birth in 
ancient Greece. 

America has made its own contribution to 
democracy in Greece. After gaining independ- 
ence in 1821, Greece translated the Constitu- 
tion of the United States to be their own. This 
document, which was so influenced by their 
ancestors, was taken to heart to be the su- 
preme law of their land. After 2,000 years, de- 
mocracy returned to Greece. 

America and Greece are tied together in 
more ways than simply intellectual ideals and 
the love of liberty. After the Second Word 
War, Greece fought against Communist forces 
to preserve their freedom. The United States 
aided the Greeks in this battle in what 
became the first steps in the rebuilding of 
Europe through the Marshall plan. 

The fierce independence that burned in the 
Greek people at the Battles of Marathon, Sa- 
lamis, and Thermopylae, and burned in them 
167 years ago on the day of their independ- 
ence, still burns in them today. 

Today Greece is our ally in the North Atlan- 
tic Treaty Organization. Greece, as it has 
throughout history, guards the Dardanelles, 
the important access way to the Black Sea 
and the southern front of Europe. The United 
States and Greece do not always agree on 
issues yet we remain friends and allies. That 
is the true nature of our relationship, friend- 
ship even in the face of disagreement. 

Mr. Speaker, join with my Greek-American 
friends in Rhode Island and throughout the 
country on this joyous occasion as we look 
forward to a future of cooperation and friend- 
ship between our great nations. 

Mr. PICKETT. Mr. Speaker, Thomas Jeffer- 
son once said, “to the ancient Greeks, we are 
all indebted for the light which led ourselves 
out of Gothic darkness.” 

This week, as we remember Greek Inde- 
pendence Day, Jefferson’s words should take 
on a special meaning for all Americans. To a 
greater extent than perhaps any other people 
in history, the ancient Greeks and their theo- 
ries of government provided a framework for 
constitutional government in America. The an- 
cient Greeks taught us that government is 
strongest when power is vested in the hands 
of the people. They taught and practiced 
equality under the laws, and they recognized 
that leaders of men should be chosen on the 


March 22, 1988 


basis of merit. Even the principle of separation 
of powers, which we often think of as a 
unique American doctrine, can be traced to 
ancient Greece. 

These contributions are why it is appropriate 
for Americans to share in the celebration of 
the 167th anniversary of Greek independence 
from the Ottoman Empire. For almost 400 
years, extending from 1453 until their inde- 
pendence in 1821, Greeks had been deprived 
of liberty. But as history has shown so many 
times, those who cherish democracy will 
always prevail over tyranny. 

So this week, we join with Greeks and 
Greek-Americans in celebrating not only victo- 
ry 167 years ago, but our Nation's shared 
democratic heritage. 

| thank the distinguished gentleman from 
Florida [Mr. BILIRAKIS] for taking out this spe- 
cial order, and | join him and other Greek- 
Americans in this celebration. 

Mr. ROE. Mr. Speaker, March 25 marks 
Greek Independence Day, the 167th anniver- 
sary of the beginning of the revolution which 
freed the Greek people from the 400-year rule 
of the Ottoman Empire. | believe it is indeed 
fitting that we take time out in the United 
States House of Representatives to com- 
memorate Greek Independence Day, because 
| believe the American people have a special 
appreciation for this historic event. 

Not only has our Nation, like Greece, waged 
a battle for independence within the last two 
centuries, but the vision of independence as 
seen by our Founding Fathers embraced a 
democratic form of government first con- 
ceived by the ancient Greeks. As Aristotle 
said: 

“If liberty and equality, as is thought by 
some, are chiefly to be found in democracy, 
they will best be attained when all persons 
alike share in the government to the utmost.” 

Mr. Speaker, Greece fought its war for inde- 
pendence between 1821 and 1829, when it 
became a kingdom; it was established as a re- 
public in 1924. This battle for independence 
and democracy continued when 600,000 
Greek citizens lost their lives fighting on the 
side of the United States during World War II. 

While we as Americans take this particular 
occasion to celebrate Greek Independence 
Day, in a real sense we celebrate it on a con- 
tinuing basis. Because the concept of democ- 
racy was born in the age of the ancient 
Greeks, all Americans, whether or not they 
are of Greek ancestry, have a bond with the 
Greek people. The common heritage which 
we share has forged a close bond between 
Greece and the United States and between 
our peoples. It is reflected in the numerous 
contributions made by present day Greek- 
Americans across the country to our American 
culture. 

Today, let us celebrate with the Greek 
people, a common heritage of freedom and 
democracy that both our nations share. 

Mr. YOUNG of Florida. Mr. Speaker, | want 
to commend my colleague from Florida [Mr. 
BILIRAKIS] for requesting this time to com- 
memorate Greek Independence Day. 

It is the spirit and determination of the 
Greek people that we celebrate today for it 
was on March 25, 1821, that they rose up and 
rebelled against the Ottoman Turks who had 
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ruled their country for more than four centur- 
ies. Led by Archbishop Germanos, this upris- 
ing marked the beginning of the Greek war for 
independence and within 9 years this brave 
struggle resulted in the rebirth of the Greek 
nation. 

Our Nation is indebted to Greece, because 
many of the most important principles which 
underly our democratic ment were de- 
rived from Greek history. Clearly it is this 
strong belief in democracy and quest for free- 
dom which inspired Greece to reestablish its 
independence. 

In Pinellas County, FL, I’m proud to repre- 
sent one of our Nation’s most active Greek- 
American populations. They symbolize the 
same spirit and determination with which their 
ancestors overthrew those who denied the 
Greek people freedom for four centuries. 
Sunday, the United Hellenic Society of Tampa 
Bay will gather in Clearwater to commemorate 
Greek Independence Day. Their ceremony 
stands as a reminder that even the most 
brutal conquerors cannot squelch the desire 
for freedom among the Greek people. It is the 
love of freedom and democracy which pro- 
vides the special bond that exists between the 
Greek and American people and is in great 
part what we celebrate in ceremonies today 
and throughout this week. 

Mr. YATRON. Mr. Speaker, on March 25, 
1821, after four centuries of Ottoman rule, 
Greeks rose up in arms, fought valiantly, and 
finally achieved a dream centuries old—free- 
dom from Turkish domination. 

The ancient Greeks created the very notion 
of democracy, in which the ultimate power to 
govern was vested in the people. As Aristotle 
said: “If liberty and equality, as is thought by 
some, are chiefly to be found in democracy, 
they will be attained when all persons alike 
share in the government to the utmost.” It 
was this concept that the Founding Fathers of 
the United States of America drew heavily 
upon in forming our representative govern- 
ment. 

Constitutional democracy has made the 
American way of life possible. For that contri- 
bution alone, we owe a heavy debt to the 
Greek people. But the contribution of democ- 
racy was not the only contribution made by 
Greek patriots to American society. The an- 
cient Greeks contributed a great deal, both to 
our cultural heritage, as well as to European 
culture, in the areas of art, philosophy, sci- 
ence, and law. In the preface to his poem 
“Hellas” Shelley wrote: “Our laws, our litera- 
ture, our religion, our arts have their roots in 
Greece.” 

Every time | go to vote in our Nation's Cap- 
itol, | am inspired by a painting of the signers 
of the Monroe Doctrine. On the right hand 
side of this Fresco is a Greek soldier combat- 
ting his ottoman oppressors, signifying the 
linkage between Greek independence and the 
American Revolution. This picture depicts the 
common heritage which we share, a heritage 
which has forged a lasting bond between 
Greece and the United States. 

Greek-Americans have followed the rich tra- 
dition of their ancestors. They have made 
their mark in many professions, including med- 
icine, science, law, and business, among 
others. The welfare and progress of the Greek 
community, both here and abroad, is of great 
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importance to all of us. |, together with my es- 
teemed colleagues, realize the enormous con- 
tribution Greek-Americans have made to the 
United States. In order to commemorate the 
ancient Greeks and pay tribute to the Greek- 
American community, Congress passed a joint 
resolution, which is now Public Law 99-532, 
designating March 25 as “Greek Independ- 
ence Day.” | am proud to have been an origi- 
nal cosponsor of this legislation. 

Greek Independence Day was a model for a 
new Nation, and continues to be an inspiration 
for all those living in the darkness of oppres- 
sion. 

| want to commend the gentleman from 

Florida, Mr. BILIRAKIS, for sponsoring this spe- 
cial order. | also want to commend him on his 
leadership on this, and many other issues in 
the Congress. 
Mr. BROOMFIELD. Mr. Speaker, | com- 
mend Congressman BILIRAKIS for his initiative 
in bringing this special order to the floor. This 
order marks a truly historic occasion, both for 
Greeks and for all Americans. 

On March 25, 1821, the Greeks gained in- 
dependence from their Turkish overlords. 
Though their struggle for freedom was long 
and hard, the Greeks had the will to perse- 
vere. The ancient Greeks and we modern-day 
Americans share a deep commitment to our 
freedom. 

The Greek pursuit of freedom and democra- 
cy and our strong belief in those same values 
have linked our two countries throughout his- 
tory. 

Jefferson and other great Americans stud- 
ied the ancient Greeks and their government. 
Our Founding Fathers transplanted many of 
the concepts of the ancient Greeks to this 
new land. America’s constitution has a strong 
classical ancestry. In this Chamber today, we 
are following a concept of representative gov- 
ernment that has its origin in Greece, the 
cradle of democracy. The richness of the 
Greek experience must be preserved. It must 
be shared with those around the world who 
yearn for liberty. 

| salute the Greek people and all Greek- 

Americans as we mark this celebration of 
freedom. As we recollect the ties of friendship 
and shared democratic traditions, let us work 
to maintain smooth waters in our relationship 
with Greece, the land that gave democracy its 
name. 
Mr. HOWARD. Mr. Speaker, | am proud to 
join with my colleagues today in commemorat- 
ing the 167th anniversary of the Greek war for 
independence from the Ottoman Empire. 

The struggle of the Greek people for politi- 
cal freedom has a special meaning for Ameri- 
cans, because it was in Greece over 2,000 
years ago that the idea of democracy was 
born. The belief that there should be a gov- 
ernment of the people, by the people and for 
the people inspired our own Revolutionary 
War and laid the foundation upon which the 
United States stands. 

This common belief in the right of a people 
to self-determination has been the basis of 
strong alliance between Americans and 
Greeks. Then Secretary of State John Quincy 
Adams remarked of the Greek uprising, which 
was to gain them independence 6 years later, 
that: 
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The people of the United States, sympa- 
thizing with the cause of freedom and inde- 
pendence wherever its standard is unfurled, 
behold with peculiar interest the display of 
Grecian energy in defence of Grecian liber- 
ties, and the association of heroic exertions, 
at the present time. If in the progress of 
events, the Greeks should be enabled to es- 
tablish and organize themselves into an in- 
dependent nation, the United States would 
be among the first to establish diplomatic 
and commercial relations with them. 

In 1917, Greece entered World War | on the 
side of the allies and took part in the allied oc- 
cupation of Turkey. The republic became an 
active member of the North Atlantic Treaty Or- 
ganization [NATO] in 1952, and today United 
States-Greek relations are stronger than ever. 

Greeks are a proud people who have 
always placed high values on family, church 
and education. Thus, they valiantly defended 
their homeland when those beliefs and the 
freedom they had fought so long to achieve 
were threatened by a communist takeover 
shortly after the end of World War II. Despite 
heavy losses and thousands of forced evacu- 
ations, the Greek people were able to turn 
back the tide of communism in their country 
and preserve their independence. 

This spirit of a tenacious defense of liberty 
and a traditional way of life thrives today in 
the Greek-American community which totals 
over 3,000,000 people. These people are as 
proud and determined as their ancestors who 
gave their lives to secure Greek independ- 
ence some 167 years ago. | take great pleas- 
ure in honoring the celebration of Greek Inde- 
pendence Day with the hope that Greece will 
once again serve as an inspiration to other 
people struggling for the cause of freedom. 

Mr. MATSUI. Mr. Speaker, this Friday, 
March 25, 1988, marks an important date in 
the history of freedom and democracy. This 
Friday is the 167th anniversary of the begin- 
ning of the Greek people's struggle for inde- 
pendence from the Ottoman empire. This 
struggle for freedom, like our own Revolution- 
ary War, succeeded in throwing off the yoke 
of foreign domination and set the Greek 
people on the road toward restoring demo- 
cratic rule to the land where democracy was 
born. 

Friday is a fitting day to acknowledge and 
celebrate the many influences of Greek cul- 
ture that we find today in the United States. 
The British poet Percy Bysshe Shelley wrote: 

We are all Greeks. Our laws, our litera- 
ture, our religion, our arts have their roots 
in Greece. 

Those words ring as true for 20th-century 
America as they did for 19th-Century England. 

Friday is also an appropriate time to thank 
and congratulate Greek Americans for their 
achievements and many contributions to 
American society. This vibrant ethnic commu- 
nity has only added to the diversity which 
makes the United States the great nation that 
it is today. Additionally, the presence of our 
Greek American colleagues here in Congress 
and the present success of the first Greek 
American candidate for president are only two 
signs of the important role Greek Americans 
are playing in modern America. 

Mr. Speaker, for these reasons and many 
more, | take great pleasure in joining my col- 
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pendence Day. 

Mr. PORTER. Mr. Speaker, | would like to 
join my colleague, Mr. BILIRAKIS, in this spe- 
cial order on behalf of Greece and Greek in- 
dependence day. 

Greece holds a very special place in the 
hearts of free men. As the birthplace of de- 
mocracy, all democratic nations turn to 
Greece to find freedom’s ancient heritage. 

As the birthplace of the Olympics, Greece 
has provided a shining example for the worid 
to fashion into the modern Olympic games. 
Today, all countries gather as the city states 
of ancient Greece once did to celebrate ath- 
letic excellence and peace among men. 

The liberation of the Greek people in 1821 
gave a message to the people of Europe that 
the old dynasties had run their course. Men 
like Lord Byron responded to the ancient call 
for freedom. One hundred and sixty-seven 
years ago, the Greek people rose up in revolt 
and pushed their Ottoman oppressors out of 
Greece. In only a few years, they were able to 
establish their own country, free from foreign 
rule. 

There were tough times ahead: the Balkan 
Wars, the Nazi occupation and the Civil War. 
One out of every four young Greek men came 
to America during that time to provide for their 
families and support their loved ones at home. 

Today, Greece stands as a free and demo- 
cratic nation and an ally of the United States. 
With the strong Greek American community 
here, there is a special bond between our two 
countries, Although there may be differences 
at times between the present government of 
one side or the other, they are like quarrels 
within a family that must be seen within the 
context of close cooperation and longstanding 
ties. 

Mr. Speaker, | join with my colleagues in 
celebrating this day and the continued friend- 
ship and cooperation between the United 
States and Greece. 

Mr. LAGOMARSINO. Mr. Speaker, 2 days 
from today, March 25, marks the 167th anni- 
versary of Greece’s independence from the 
Ottoman empire. | join my colleagues in cele- 
brating this historic event and the heroic 
legacy of the Greek people. 

While many Americans many not realize it, 
Greece is the birthplace of American democ- 
racy. “Our Constitution is called a democracy 
because power is in the hands not of a minor- 
ity but of the whole people. When it is a ques- 
tion of settling private disputes, everyone is 
equal before the law; when it is a question of 
putting one person before another in positions 
of public responsibility, what counts is not 
membership of a particular class, but the 
actual ability which the man possesses.” One 
might think this statement was made by 
Thomas Jefferson, James Madison or even by 
an American living today. But it wasn't. Peri- 
cles made these remarks in an address in 
Greece some 2,000 years ago! 

On a more contemporary note, Thomas Jef- 
ferson said “to the ancient Greeks * * * we 
are all indebted for the light which led our- 
selves—American colonists—out of gothic 
darkness.” His colleagues, James Madison 
and Alexander Hamilton wrote in the Federal- 
ist Papers, “among the confederacies of an- 
tiquity the most considerable was that of the 
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Grecian Republics * * * from the best ac- 
counts transmitted of this celebrated institu- 
tion it bore a very instructive analogy to the 
confederation of the American 
States.” 

The United States, in turn, provided a role 
model for Greek independence. Our revolution 
became one of the ideals of the Greeks as 
they fought for their independence in the 
1820's. Greek intellectuals translated our dec- 
laration of independence and used it as part 
of their own declaration. Many volunteers from 
America sailed to Greece to participate in 
Greece’s war for independence. 

Today, the close friendship between Greece 
and the United States remains strong. Greece 
is a member of NATO and hosts important 
American military facilities. The economic, 
social, and cultural ties grow stronger every 
day. Greek-Americans have provided great 
services to both countries. It is only befitting 
that Americans join their Greek friends in cele- 
brating this joyous occasion. | look forward to 
celebrating many more March 25ths! 

Mr. TORRICELLI. Mr. Speaker, on March 
25, 1821, Greek patriot, Alexander Ypsilanti, 
began a struggle that initially led to Greece's 
independence from the Ottoman empire in 
1829 and eventually led to the creation of a 
Greek republic in 1924. It was not only a 
struggle to bring Greece the freedoms of de- 
mocracy, but it was also a fight to return de- 
mocracy to its birthplace after a hiatus of 
many hundreds of years. 

Mr. Speaker, it is with great pleasure and 
respect that | congratulate Greece on the 
167th anniversary of its independence and 
that | thank it for laying the initial foundations 
of democracy, which so greatly influence 
America’s Founding Fathers. In view of this 
fact, it is indeed fitting that Congress has 
passed Senate Joint Resolution 218 making 
March 25, 1988 a national day of Greek and 
American democracy. 

Greece and America have a special rela- 
tionship of sharing. Initially, we shared ideas. 
In the early days of the United States, our 
Founding Fathers looked to the Greek exam- 
ple of two millennia past when forming our 
government. The founders of modern Greece, 
in turn, looked to our modern example of de- 
mocracy when forming their new society. 

Later, we shared customs and families. As 
Greek immigrants flocked to the United States 
in the early 20th century, they influenced the 
nature of the American “melting pot.“ They 
brought with them their customs, language, 
cuisine, religion, knowledge, skills and a herit- 
age of dedicated citizenship. America has, in 
return, affected life in Greece through Greek- 
American family ties. In view of the fact that 
many Greek immigrants left some family 
behind in Greece, American ideas made their 
way back to those who remained in Greece. 
Presently, most Greek families have at least 
one relative who is an American citizen. 

Today, America and Greece continue to 
strengthen a relationship of sharing. We share 
in the defense of Europe as members of the 
North Atlantic Treaty Organization. We also 
share in the idea of easing tensions between 
Greece and Turkey, especially with regard to 
Cyprus. We are all encouraged by Prime Min- 
ister Papandreou’s recent meeting with Turk- 
ish Prime Minister Ozal, and we all hope 
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future talks can lead to the peaceful resolution 
of any Greek-Turkish disputes. Lastly, the 
United States and Greece share in the bene- 
fits of a full diplomatic, political and economic 

i ip that will undoubtedly continue on 
into the distant future. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Stewart, Secretary of the 
Senate, announced that the Senate 
having proceeded to reconsider the bill 
(S. 557) entitled “An act to restore the 
broad scope of coverage and to clarify 
the application of title IX of the Edu- 
cation Amendments of 1972, section 
504 of the Rehabilitation Act of 1973, 
the Age Discrimination Act of 1975, 
and title VI of the Civil Rights Act of 
1964”, returned by the President of 
the United States with his objections, 
to the Senate, in which it originated. 

The message also announced that 
the said bill pass, two-thirds of the 
Senators present having voted in the 
affirmative. 
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CIVIL RIGHTS RESTORATION 
ACT OF 1987—MESSAGE FROM 
THE SENATE 


The SPEAKER laid before the 
House the following message from the 
Senate: 


The Senate having proceeded to reconsid- 
er the bill (S. 557) entitled “An act to re- 
store the broad scope of coverage and to 
clarify the application of title IX of the 
Education Amendments of 1972, section 504 
of the Rehabilitation Act of 1973, the Age 
Discrimination Act of 1975, and title VI of 
the Civil Rights Act of 1964,” returned by 
the President of the United States with his 
objections, to the Senate, in which it origi- 
nated, it was 

Resolved, That the said bill pass, two- 
thirds of the Senators present having voted 
in the affirmative. 


CIVIL RIGHTS RESTORATION 
ACT OF 1987—VETO MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the 
House the following veto message 
from the President of the United 
States: 


To the Senate of the United States: 

I am returning unsigned with my ob- 
jections S. 557 and transmitting for 
your prompt consideration the Civil 
Rights Protection Act of 1988. The 
Congress should enact legislation de- 
signed to eliminate invidious discrimi- 
nation and to ensure equality of op- 
portunity for all Americans while pre- 
serving their basic freedoms from gov- 
ernmental interference and control. 
Regrettably, the bill presented to me 
fails to achieve that objective. 
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There is no matter of greater con- 
cern to me than ensuring that our 
Nation is free of discrimination. Our 
country has paid a heavy price in the 
past for prejudices, whether based 
upon race, gender, ethnic background, 
religion or handicap. Such attitudes 
have no place in our society. 

It was with this commitment in 
mind that in the wake of the Supreme 
Court’s 1984 Grove City College deci- 
sion, I voiced my support for legisla- 
tion that would strengthen the civil 
rights coverage of educational institu- 
tions that existed prior to that deci- 
sion. I have repeatedly endorsed legis- 
lation to do just that. Today I am 
sending to Congress a bill that goes 
further than the legislation previously 
endorsed. This proposed bill is intend- 
ed to accommodate other concerns 
raised during Congressional consider- 
ation of the Grove City issue. 

Our bill advances the protection of 
civil rights. It would: 

—Prohibit discrimination against 
women, minorities, persons with 
disabilities, and the elderly across 
the board in public school districts, 
public systems of higher educa- 
tion, systems of vocational educa- 
tion, and private educational insti- 
tutions which receive any Federal 
aid. 

—Extend the application of the civil 
rights statutes to entire businesses 
which receive Federal aid as a 
whole and to the entire plant or fa- 
cility receiving Federal aid in every 
other instance. 

—Prohibit discrimination in all of 
the federally funded programs of 
departments and agencies of State 
and local governments. 

Our bill complements well our body 
of existing Federal civil rights laws. 
But even more remains to be done. For 
example, I have urged the Congress to 
enact responsible legislation to deal 
with some obvious failures of the Fair 
Housing Act of 1968, including the 
need to protect persons with disabil- 
ities. 

Congress, on the other hand, has 
sent me a bill that would vastly and 
unjustifiably expand the power of the 
Federal government over the decisions 
and affairs of private organizations, 
such as churches and synagogues, 
farms, businesses, and State and local 
governments. In the process, it would 
place at risk such cherished values as 
religious liberty. 

The bill presented to me would di- 
minish substantially the freedom and 
independence of religious institutions 
in our society. The bill would seriously 
impinge upon religious liberty because 
of its unprecedented and pervasive 
coverage of churches and synagogues 
based on receipt of even a small 
amount of Federal aid for just one ac- 
tivity; its unprecedented coverage of 
entire religious elementary and sec- 
ondary school systems when only a 
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single school in such a system receives 
Federal aid; and its failure to protect, 
under Title IX of the Education 
Amendments of 1972, the religious 
freedom of private schools that are 
closely identified with the religious 
tenets of, but not controlled by, a reli- 
gious organization. 

Businesses participating in Federal 
programs, such as job training pro- 
grams, would be subject to comprehen- 
sive Federal regulation. While some 
proponents of S. 557 have claimed 
that it would not apply to farmers 
who receive Federal crop subsidies or 
food suppliers who accept food 
stamps, the ambiguity in the statute 
and its legislative history indicates 
that these exemptions should be made 
explicit. 

A significant portion of the private 
sector—entities principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation—would for the 
first time be covered nationwide in all 
of their activities, including those 
wholly unrelated activities of their 
subsidiaries or other divisions, even if 
those subsidiaries or divisions receive 
no Federal aid. Again, there was no 
demonstrated need for such sweeping 
coverage. 

Further, this bill would be beyond 
pre-Grove City law and expand the 
scope of coverage of State and local 
government agencies. Under S. 557, 
any agency of such a government that 
receives or distributes such assistance 
would be subject in all of its oper- 
ations to a wide-ranging regime of 
Federal regulation, contrary to the 
sound principles of federalism. 

The cost and burdens of compliance 
with S. 557 would be substantial. The 
bill would bring to those it covers— 
which is most of America—an intru- 
sive Federal regulatory regime; 
random on-site compliance checks by 
Federal officials; and increased expo- 
sure to lawsuits, which are costly to 
defend even when you win. 

Moreover, such legislation would 
likely have the unintended conse- 
quences of harming many of the same 
people it is supposed to protect. For 
example, persons with disabilities 
seeking to enhance their job skills are 
not helped if businesses withdraw 
from Federal job-training programs 
because of their unwillingness to 
accept vastly expanded bureaucratic 
intrusions under S. 557. Business 
groups have indicated many of their 
members may do just that. 

The Civil Rights Protection Act that 
I am proposing today addresses the 
many shortcomings of S. 557. The 
Civil Rights Protection Act would pro- 
tect civil rights and at the same time 
preserve the independence of State 
and local governments, the freedom of 
religion, and the right of America’s 
citizens to order their lives and busi- 
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nesses without extensive Federal in- 
trusion. 

The Civil Rights Protection Act con- 
tains important changes from S. 557 
designed to avoid unnecessary Federal 
intrusion into the lives and businesses 
of Americans, while ensuring that Fed- 
eral aid is properly monitored under 
the civil rights statutes it amends. The 
bill would: 

—Protect religious liberty by limit- 
ing coverage to that part of a 
church or synagogue which par- 
ticipates in a Federal program; by 
protecting under Title IX, the reli- 
gious tenets of private institutions 
closely identified with religious or- 
ganizations on the same basis as 
institutions directly controlled by 
religious organizations; and by pro- 
viding that when a religious sec- 
ondary or elementary school re- 
ceives Federal assistance, only that 
school, and not the entire religious 
school system, becomes subject to 
the Federal regulation. 

—Ensure that the reach of Federal 
regulation into private businesses 
extends only to the facility that 
participates in Federally funded 
programs, unless the business, as a 
whole, receives Federal aid, in 
which case it is covered in its en- 
tirety. The bill also states explicit- 
ly that farmers will not become 
subject to Federal regulation by 
virtue of their acceptance of Fed- 
eral price support payments, and 
that grocers and supermarkets will 
not become subject to such regula- 
tions by virtue of accepting food 
stamps from customers. 

—Preserve the independence of 
State and local government from 
Federal control by limiting Federal 
regulation to the part of a State or 
local entity that receives or distrib- 
utes Federal assistance. 

In all other respects, my proposal is 
identical to S. 557, including the provi- 
sions to ensure that this legislation 
does not impair protection for the 
lives of unborn children. 

I urge that upon reconsidering S. 557 
in light of my objections, you reject 
the bill and enact promptly in its place 
the Civil Rights Protection Act of 
1988. 

RONALD REAGAN. 

THE WHITE House, March 16, 1988. 
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The SPEAKER. The objections of 
the President will be spread at large 
upon the Journal. 

The question is, Will the House, on 
reconsideration, pass the Senate bill, 
the objections of the President to the 
contrary notwithstanding? 

The gentleman from California [Mr. 
Hawkins] is recognized for 1 hour. 

Mr. HAWKINS. Mr. Speaker, I wish 
to allocate, for debate only, 15 minutes 
to the minority of the Committee on 
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Education and Labor to be controlled 
by the gentleman from Vermont [Mr. 
JEFFORDS]; 15 minutes to the minority 
of the Committee on the Judiciary to 
be controlled by the gentleman from 
Wisconsin [Mr. SENSENBRENNER]; 15 
minutes to the gentleman from Cali- 
fornia [Mr. Epwarps] of the Commit- 
tee on the Judiciary; and I reserve the 
remaining 15 minutes. 

I further suggest, Mr. Speaker, that 
the Members mentioned alternate and 
each be recognized in turn, so that we 
would not use up exclusively each of 
the 15 minutes until the end. To com- 
mence the debate, I yield 2 minutes to 
the gentlewoman from Ohio [Ms. 
OAKAR]. 

Ms. OAKAR. Mr. Speaker, 4 years 
ago a Supreme Court decision signifi- 
cantly narrowed the scope of four civil 
rights statutes, and under the so- 
called Grove City ruling the basic civil 
rights of women, minorities, the elder- 
ly and the disabled, have been threat- 
ened, denied, and ignored with no re- 
dress. 

Mr. Speaker, I am frankly amazed at 
the holy war that has been going on 
by the moral majority. Is it not inter- 
esting that every religious Christian 
group that I know of, with the excep- 
tion of the moral majority, supports 
the bill. We have the American Jewish 
Congress, the U.S. Catholic Confer- 
ence of Bishops, the American Baptist 
Churches, the United Methodist 
Church, the Episcopal Church, the 
Evangelical Lutheran Church, the 
Presbyterian Church U.S.A., the Na- 
tional Association of Independent Col- 
leges and Universities, which contains 
small religious colleges, and the list 
goes on and on. 

There has been a sea of misinforma- 
tion, Mr. Speaker, about this bill. To 
me, it is unbelievable that this could 
take place by a so-called Christian or- 
ganization, but so be it. We will not set 
back the clock. We were not afraid of 
civil rights in 1964, when Congress 
passed the Civil Rights Act and barred 
discrimination based on race, color, or 
national origin. We were not afraid of 
civil rights in 1972 when Congress 
passed the education amendments and 
prohibited sex discrimination in educa- 
tional programs or activities receiving 
Federal funds. We were not afraid of 
civil rights in 1973 and 1975 when Con- 
gress passed the Rehabilitation Act 
and the Age Discrimination Act to 
forbid discrimination against the 
handicapped and the elderly. 

Mr. Speaker, I urge my colleagues to 
support the Civil Rights Restoration 
Act and override the President’s veto. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I intend 
to vote to sustain the President’s veto. 

Mr. Speaker, from an intended 
course to try to correct Grove City, 
this body is headed toward Grave City. 
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The unforeseen grave consequences of 
this piece of legislation no one can 
predict, and that is the main reason 
that we ought to have a second look at 
this legislation. No. 1, what conse- 
quences does that have, intended or 
unintended, for the mom-and-pop gro- 
cery store that deals in food stamps? 
What consequence does this bill hold 
for a religious institution whose tenets 
govern their educational program to a 
degree that this bill might change for- 
ever? What intended consequences are 
there in the realm of housing and 
other corporate ventures and business 
ventures and farm institutions around 
the country? 

This is a program, if adopted in this 
piece of legislation, that will have so 
many—I repeat—unforeseen conse- 
quences that our generations yet to 
come will suffer the consequences of a 
system that will be so federally intrud- 
ed that it would be indescribable. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself 3 minutes. 

Mr. Speaker, there are many mil- 
lions of Americans out there who ask 
you to vote “aye,” to override the 
sadly mistaken veto of President 
Reagan. 

He has made a terrible mistake and I 
can only suggest that he received some 
very bad advice. 

S. 557 is a good bill, a decent bill, a 
much needed bill. 

The Supreme Court’s unfortunate 
decision in 1984, allows organizations 
and people to accept taxpayers’ money 
and to use that money to discriminate 
against minorities, women and girls, 
the handicapped and the aged. 

The record made before the 98th, 
99th, and 100th Congresses clearly 
demonstrates that discrimination in 
federally funded institutions is occur- 
ring at an accelerated pace. Since 1984, 
the Department of Education has 
closed or suspended 674 complaints. 

The Grove City decision is affecting 
court decisions as well. In October 
1987 the 11th Circuit Court of Appeals 
dismissed the Federal Government’s 
complaint against Alabama’s higher 
education system because the Govern- 
ment had failed to establish which 
programs and activities in the system 
received Federal funds. 

Heaven knows how many thousands 
of complaints have not even been filed 
because the world is out that the right 
to be free from race, sex, handicap, 
and age discrimination in federally 
funded programs is no longer enforce- 
able under these four laws. 

Mr. Speaker, we are facing an epi- 
demic of discrimination and the veto 
must be overridden. 

The people who have phoned our of- 
fices asking us to sustain the veto have 
been cruelly frightened and shock- 
ingly misinformed. The moral majori- 
ty is responsible for this smear cam- 
paign and they have not done their 
homework. 


March 22, 1988 


Mr. Speaker, except for the Dan- 
forth abortion amendment, which I 
find most repugnant, the bill is a 
simple restoration of the law as it was 
before February 1984. None of the 
fears and hysteria whipped up in sup- 
port of this veto has any foundation 
whatsoever. 

My colleagues, listen to scholarship 
and reason and not to the unfounded 
hysteria of the past week. Listen to 
the U.S. Catholic Conference of Bish- 
ops, the major Protestant churches 
and Jewish leaders; they all support 
the Civil Rights Restoration Act. 

Vote “yes” to override. Vote yes for 
a decent, fair and equitable law. 

Mr. HAWKINS. Mr. Speaker, I yield 
3 minutes to the gentleman from Mas- 
sachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I hope 
the House is about to put into law a 
very basic principle, that people who 
voluntarily take Federal funds have an 
obligation to treat everybody else 
fairly, on their merits, and without 
regard to any particular prejudice. 

There are two issues in particular I 
want to address. There has been some 
question about the position of the 
home builders indicative of the impact 
of this on the home building industry. 
One “Dear Colleague” letter listed the 
home builders in opposition. As a 
result of some conversations we have 
had, the home builders have sent a 
letter which I have sent to other 
people making it clear that they are 
now in favor of the bill. They had 
some questions. They have now been 
answered. 

Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield? 

Mr. FRANK. I will yield briefly to 
the gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I think the gentleman—— 

Mr. FRANK. Mr. Speaker, I said I 
would yield briefly. 

Mr. SENSENBRENNER. I think the 
gentleman with this organization is 
showing that the membership is on 
one side and the executives are on the 
other side. 

Mr. Speaker, I would like to ask 
unanimous consent to incorporate into 
the record the resolution by the mem- 
bership. 

Mr. FRANK. Mr. Speaker, I take 
back my time. 

The SPEAKER. The gentleman 
from Massachusetts declines to yield 
further. 

Mr. FRANK. Mr. Speaker, I do not 
yield further. The gentleman put out 
a “Dear Colleague” letter listing this 
organization in opposition. We have 
from the president of the organization 
a letter saying they are in favor of it. 
They had some questions and they 
have been answered. 

Does that mean that every member 
is in favor of it? No, but the organiza- 
tion’s official position is in favor of it. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield again? 

Mr. FRANK. Mr. Speaker, the gen- 
tleman has plenty of time on his own. 
The time is very limited here and the 
gentleman controls the time period. 

The point is that the Home Builders 
having raised those questions have 
been satisfied. They have written a 
letter and have urged us to tell people 
to support the bill. 

The other issue that I was somewhat 
surprised to hear had to do with 
AIDS. I heard Jerry Falwell talking 
about how this bill would force people 
to hire those with AIDS and there was 
a lot of discussion about AIDS. 

Then we got the President’s substi- 
tute bill today, and lo and behold, in 
the President’s substitute bill there 
was the identical language dealing 
with infectious diseases that we have 
in our bill. 

Now, I look forward to reading the 
paper tomorrow to hear Jerry Falwell 
denouncing Ronald Reagan. That will 
be a very interesting contest. 

But the Members ought to be very 
clear that the bill that Ronald Reagan 
has sent to us with regard to infec- 
tious diseases is word for word the bill 
that is before us, and it is word for 
word what was in the Senate bill; so 
those who have been hearing from the 
Moral Majority’s objections about how 
this bill deals with infectious diseases, 
I suggest these members give them the 
White House answer. I think the 
answer ought to be, “Let Jerry Falwell 
and the President debate this, and you 
can take on the winner.” There is no 
need to debate it simultaneously, be- 
cause the objections they have to our 
bill, they must also have to the Presi- 
dent’s bill. 

Now, I do not know how Ronald 
Reagan is going to explain this to 
Jerry Falwell, and I would like to be 
there when he does, but I probably 
will not be invited. 

The relevant point is this. All our 
bill says with regard to infectious dis- 
eases that if you are through any 
health problem a direct threat to 
other people, you can be fired or be 
put in another place where you will 
not be a threat. We say that. The 
Senate says that. President Reagan 
says that. So all this discussion about 
being forced to hire people with AIDS, 
it may be a problem, but if it is, it is a 
problem with a bill that the President 
of the United States sent to us. Some 
people do not like that, but they will 
have to take that up with the Presi- 
dent. I do not speak for him. 

Mr. JEFFORDS. Mr. Speaker, I 
yield myself 3 minutes. 

Mr. Speaker, it is unfortunate, I be- 
lieve, that we find ourselves here 
today. I wish that the President had 
not vetoed this bill. I believe it is in- 
credibly important that we move for- 
ward and that we end the discrimina- 
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tion that has resulted because of the 
Grove City case. 

For three consecutive Congresses 
now we have struggled to secure legis- 
lation overturning the 1984 Supreme 
Court’s Grove City decision, and to 
make institutionwide the scope of cov- 
erage under four civil rights laws that 
ban discrimination in programs or ac- 
tivities receiving Federal money. 

Before Grove City narrowed the 
reach of those civil rights protections, 
the courts generally had viewed cover- 
age as institutionwide—which is clear- 
ly what Congress had in mind when 
the laws were written to begin with. 
Moreover, officials at the agencies 
with enforcement responsibilities testi- 
fied that they had applied the laws in- 
stitutionwide. So all we are really 
trying to do here is to return to an in- 
terpretation of the laws that existed 
before Grove City. 

This vote today is the long-awaited 
culmination of what we began back in 
the 98th Congress, in 1984, when the 
House passed a civil rights restoration 
bill. Unfortunately, that bill eventual- 
ly was tabled in the final days of the 
Senate’s session. But in the very next 
Congress, we again took up the issue, 
and attempted to answer concerns 
that had been raised during Senate 
consideration the year before. We de- 
veloped a bipartisan bill, which I intro- 
duced at the Education and Labor 
Committee markup in 1985. This time, 
however, the House never considered 
the bill, largely because it had become 
tangled in the highly emotional issue 
of abortion. 

Today, we have before us a bill that 
essentially is identical to that biparti- 
san proposal I offered 3 years ago. 

And the heart of the bill remains 
the same—to restore the simple con- 
cept in law that the public’s money— 
taxpayers’ money—should not and will 
not be used to support discriminatory 
practices. 

The Federal Government gives 
money to a lot of people and organiza- 
tions. When it hands out its checks, 
the Government has the right to 
attach conditions to the use of its 
money, of our money. One of the con- 
ditions we have attached is that you 
cannot discriminate if you take public 
money. You cannot discriminate 
against minorities, against women, 
against the handicapped or against 
the elderly. If someone wants to avoid 
being covered by the civil rights law, if 
they want to discriminate, then they 
have a clear choice. They do not have 
to take the public money, but as long 
as they do, they are bound by the civil 
rights laws of this Nation that protect 
against discrimination. 

One of the major issues during the 
debate on this bill over the course of 
time that I have been involved since 
1984 was abortion. Both bills are the 
same on abortion. They are abortion- 
neutral. 


4755 


Another important issue is the reli- 
gious tenets exemption for church-re- 
lated colleges and universities subject 
to title IX. I won’t deny that there 
may not be some problems with the re- 
ligious tenets issue. With the Senate 
amendment, however, we have taken 
care of the title IX abortion regula- 
tions, which was the major area of 
concern for religiously affiliated col- 
leges and universities. Moreover, our 
past experience with this bill indicates 
that the current religious tenets lan- 
guage just hasn’t been a big problem. 
In fact, no college has ever been 
turned down. It’s important to note 
that many religious organizations sup- 
port this bill. And the National Asso- 
ciation of Independent Colleges and 
Universities—which has been the main 
advocate of an expanded religious 
tenets amendment—urged the Presi- 
dent not to veto this bill. 

Another area that we have heard 
many complaints and phone calls 
about has to do with what happens if 
somebody comes in with AIDS. The 
eed are both identical on that ques- 
tion. 

There have been a great deal of out- 
rageous hypotheticals floating around 
concerning what this bill would and 
would not require. We've all gotten 
the calls, I’m sure, from callers claim- 
ing this bill would require you to hire 
drug-addicted, alcoholic transvestites 
with AIDS—that the bill is really a 
gay rights bill, not a civil rights bill. 
Those kind of claims are absolutely ri- 
diculous. “Sex discrimination” in this 
bill, for the purposes of title IX, refers 
to gender, not sexual orientation. Nei- 
ther this bill nor the four statutes it 
amends even mention the terms “ho- 
mosexual” or sexual orientation.” 
And no Federal statute prohibits dis- 
crimination on the basis of homosex- 
uality. If such a prohibition existed, 
there would be no need for the gay 
rights bills that have been introduced 
over the past several years. 

The kind of ridiculous claims such as 
these that have been made about this 
Civil Rights Restoration bill are basi- 
cally scare tactics—the kind of tactics 
we should pay no heed to. Those who 
have been alarmed by them, however, 
and who may be leaning toward sus- 
taining the veto so that the Presi- 
dent’s alternative can be considered 
should take note: the President's bill 
does not address any of these allega- 
tions at all. If they truly represented 
real problems, I cannot believe that 
the President would have ignored 
them in his own 1ith-hour proposal, 
or that the Senate would have ignored 
them today. 

The reason why neither the Presi- 
dent nor the Senate addressed these 
allegations is because that’s all they 
are—allegations. They are not real 
problems. 
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So what are the differences between 
S. 557 and the President’s alternative? 
What are the basic differences? The 
only difference in reality when you get 
down to it is one of religious tenets. I 
would admit I wish there were some 
different wording there and I fought 
for amendments on that in the past; 
but if you look at the practice, there is 
no problem. Everyone who asked for 
and who should logically have been 
given one, has been granted an exemp- 
tion. That is why the Catholic Confer- 
ence supports this bill. That is why we 
do not have a problem here. 

Second, the only area where we 
really have a difference in these bills 
is the scope of coverage. 
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How much of the local government, 
how much of the State governments 
are put under the law? The President's 
alternative narrows the coverage. 

Which are covered? Those agencies 
that receive the money, are they cov- 
ered? Are they forced not to discrimi- 
nate? Yes. 

Then what is the difference in pri- 
vate enterprise? The only difference 
and distinction outside of the corpo- 
rate field is with respect to grocery 
stores. Our bill says that they are not 
relieved from discrimination against 
the handicapped, and if there is a 
problem with architectural barriers, as 
long as they do something reasonable, 
that is all right. That is all that has to 
be done. The administration only ex- 
empts grocery stores. Otherwise the 
pharmacies and private sector is cov- 
ered. 

They narrow the scope with respect 
to corporate bodies. 

We would cover all, at least those re- 
ceiving Federal funds. 

Mr. Speaker, the differences are 
very slim. There is no reason not to 
override. 

The only real problem we are deal- 
ing with today is the problem of dis- 
crimination. Until 4 years ago, before 
Grove City intervened, our laws en- 
sured that taxpayers’ money could not 
be used to support discriminatory 
practices. By overriding the veto 
today, by overturning Grove City, we 
will restore that basic protection 
against discrimination in law. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from 
Oregon [Mr. AuCorn]. 

Mr. AuCOIN. Mr. Speaker, I strong- 
ly urge this body to vote to override 
this mistaken veto. 

Mr. Speaker, | rise today in strong support 
of the Civil Rights Restoration Act. It is a vital 
piece of legislation that | have backed for 4 
years. It was passed by the House and 
Senate by overwhelming bipartisan majorities. 
It has the support of some of the President's 
strongest allies in Congress. High ranking offi- 
cials from the Nixon, Ford, Johnson, and 
Carter administrations support the bill. Nearly 


CONGRESSIONAL RECORD—HOUSE 


ee rupe, Se ae Re IPRA 
this bill. 

With all this bipartisan support, why did the 
President veto last Thursday? Good question. 
There isn't a good answer. His veto is the first 
veto of a civil rights bill in 120 years. | can 
only conclude that despite what he says, the 
President is not really concerned about stop- 
ping federally sponsored discrimination. 

In the years since the Supreme Court's 
Grove City decision, I've watched its destruc- 
tive impact with great sorrow. What took us so 


wreckage of Grove City. 

It is distressing to see the President fall so 
completely under the spell of the Jerry Fal- 
wells, whose public distortions of this bill are a 
travesty. In a last-ditch attempt to derail resto- 
ration of civil rights, Falwell's organization has 


Falwell has written a memo to pastors all 
across America saying that “churches and re- 
ligious leaders could be forced to hire a prac- 
ticing, active, homosexual drug addict with 
AIDS to be a teacher or youth pastor,” if this 
bill becomes law. 

This is unadulterated balderdash. 

All this bill does is restore four major civil 
rights laws, some of which have been on the 


remain strongly committed to passage of this 
vital act. 

And I'm confident that the American people, 
and the Congress, will not be deterred by the 
vocal distortions of a scared and intolerant mi- 
nority. A minority which prefers to fan the 
flames of religious intolerance and bigotry 
rather than to promote the basic human 
democratic principles this country was found- 
ed on. 

But | am greatly troubled by the number of 
phone calls | received last week urging me to 
support the President's veto of this bill. Many 
of my constituents called me with their con- 
cerns that this bill was “anti-family,” anti- 
church,” and dangerous. 

Most of them were responding to inaccurate 
inflammatory information given to them by the 
Moral Majority or by a television een 
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it. | regret that | find myself in disagreement 
with them. But others have merely responded 
to Jerry Falwell’s false alarm. And to these 
people who have called me | want to say that 
| can’t believe they really want me to cast a 
vote in favor of using Federal dollars to pro- 
mote racism and discrimination against 
women and the disabled. | can believe that 
Jerry Falwell has managed to convince good 
people of something that is horribly untrue. 

If this bill did any of the outrageous things 
its detractors say it does, how could it possi- 
bly have such broad bipartisan support? How 
could the leaders of the House and Senate— 
Democrat and Republican—back the bill? 
How could nearly every religious entity in the 
country support it? 

How could the National Parent Teacher As- 
sociation, the League of Women Voters, AFL- 
ClO, NAACP, the Evangelical Lutheran Church 
of America, the Presbyterian Church, the Epis- 
copal Church, the United Methodist Church, 
Common Cause, Paralyzed Veterans of Amer- 
ica, the American Bar Association, People for 
the American Way, the National Urban 
League, the National Association of Independ- 
ent Colleges and Universities, the American 
Jewish Congress, the United States Catholic 
Conference, the American Civil Liberties 
Union, American Baptist Churches, the Chil- 
dren’s Defense Fund, the National Easter 
Seal Society—and the list goes on and on— 
how could these fine organizations represent- 
ing millions and millions of Americans from all 
walks of life support a bill that would force 
churches to hire drug addicts? 

How? I'll tell you how. Because Jerry Fal- 
well's claims are without foundation. They are 
not true. They are designed to enrage and 
— 1 ois to assure an informed citizen- 


The Moral Majority can call ensuring that 
tax dollars are not used to discriminate, “the 
greatest threat to religious freedom and tradi- 
tional moral values ever passed," if it wants 
to. | don't. | call it democracy. 

My colleagues, | urge you to vote to over- 
ride the President's veto of this act. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 7 minutes to the gen- 
tleman from North Carolina [Mr. 
HEFNER]. 

Mr. HEFNER. Mr. Speaker, I ap- 
proach this legislation a little bit dif- 
ferent from other Members. I have 
been a Baptist for some 42 years and 
for some 15 years I traveled these 
United States as a gospel singer in a 
gospel quartet. I guess I have been in 
more different churches, in more de- 
nominations than probably any 
Member that has ever sat in this 
House of Representatives, or most 
Members. 

Mr. Speaker, it disturbs me, the in- 
formation that has been going out to 
friends of mine that I have known for 
25 years, I have been in their church- 
es, I have been in their homes, I have 
eaten meals in their homes, broke 
bread with them, because people have 
called me and said, “Congressman, I 
cannot believe that you would vote for 
legislation that would mandate that 
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our religious leaders would hire a prac- 
ticing homosexual drug addict with 
AIDS to be a young pastor.” 

It is my belief that I have never 
done that. 

Some of my friends have called me 
and said, “Congressman, I don’t be- 
lieve that you would vote for legisla- 
tion that if a Social Security recipient 
got his Social Security check and went 
to his church and made a contribution 
to that church where he had belonged 
for all these years, that that church 
comes under the long arm of the Fed- 
eral Government.” 

I do not believe I have done that. 

I believe there has been so much 
misinformation about this bill that it 
saddens me that good people that 
work hard 5 days a week, go to their 
churches, and have been told that if 
they receive a disability check, a 
Social Security check, a veterans pay- 
ment, or if they are on food stamps 
and they go to a little country grocery 
store and they take these food stamps 
that in this country store they would 
have to hire whoever came in to be an 
employee at that country store. 

I do not believe that I have voted for 
that kind of legislation. 

I do not believe the opponents of 
this believe all these things that I 
have been told that have been told to 
these people in my district and in dis- 
tricts in Oregon, in California, and 
Alabama, 

Mr. Speaker, no job is worth it to 
me. Mr. Speaker, I have served in this 
body it will soon be for 14 years. 

As I have said, I have traveled these 
United States singing gospel music for 
many, many years. I have suffered one 
heart attack. I will be 58 years old on 
the 11th of April. No job is important 
enough to me, no job is important to 
me to lie to the American people, and 
no bit of legislation is important 
enough for the American people or 
against the American people to put 
out falsehood under the name of reli- 
gion to the American people. 

I find it reprehensible not to those 
thousands of people that have made 
the phone calls, but reprehensible to 
the people that have instigated this 
misinformation. 

I have got friends that I have known 
for 30 years and have gone to church 
with them, gone to conventions with 
them, done favors for them, helped 
them get Social Security checks to 
which they were entitled, helped them 
get veterans benefits, helped them 
with all sorts of problems that one 
could have and these same people say 
to me, “Congressman, I don’t believe 
that you could vote to put us under 
the long arm of the Federal Govern- 
ment and cause us all these problems.” 

I do not believe that I have done 
that. I would not do that. But if it 
means that I lose my position in the 
U.S. House of Representatives, and 
that I have to cave in to false informa- 
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tion and base my vote on what people 
believe to be true but which I know to 
be not true, I say to my colleagues this 
job is not worth that to me. 

Mr. Speaker, there are other things 
that I can do. I do not believe that the 
American people knowing the truth 
would expect any of us here to cave in 
and give up our convictions for what 
we know to be right. I would not 
knowingly force any individual in my 
district or anybody else’s district to do 
something that was against their reli- 
gious convictions, and neither does 
this legislation. 

Mr. Speaker, there may come a time 
when somebody would wind up with a 
practicing homosexual drug addict 
with AIDS in their employ, that might 
be a member of a church, but it will 
not be because of this legislation that 
we are voting on here today. I would 
just like to urge all the Members to 
look very closely based on what our 
convictions are. But I think it is repre- 
hensible for people to put out so much 
misinformation to good, well-inten- 
tioned people that have put their trust 
in what these people are saying to 
them. 

I do not blame the thousands of 
people that have called, because they 
are frightened. It is enough to fright- 
en a pastor when he gets a letter that 
says that this is a gay rights bill that 
was slipped in on us during the Presi- 
dential primaries. It is enough to 
frighten anybody. I do not blame 
them for not listening to us when we 
say this does not do that, especially 
when people go on television and go 
into tirades that if they are a mom 
and pop operator of a grocery store 
and if they take food stamps, that 
they are going to have to hire a homo- 
sexual or a transvestite, or will have to 
hire a practicing homosexual drug 
addict with AIDS to be a youth pastor. 

How ridiculous. 

No job is important enough to me 
for me to compromise my principles in 
what I believe and I have read the bill 
over and over and over and over and I 
would urge the Members to vote to 
override this veto. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. I say to my 
colleague from North Carolina [Mr. 
HEFNER] that I only hope that along 
with having read this bill that he will 
have read the Arline decision because 
combining the Arline decision of the 
U.S. Supreme Court of last year with 
this bill one gets the precise results 
that the gentleman says are not a part 
of this legislation. 

Let us make no mistake about it. 
This bill is going to result in the claim 
being made that a church in America 
must hire a professing homosexual 
who has the virus for AIDS because 
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the claim will be made under the 
Arline decision that such a person fits 
within the definition of a handicapped 
person as Congress developed that 
term in 1973, and the tragedy of the 
passage of this legislation through the 
House at this time is that we are not 
taking the opportunity of debating the 
issue, and offering of amendments to 
make sure that does not happen. 

I say to my colleagues, I went to the 
Committee on Rules and I asked for 
an amendment to be made in order so 
that we could debate on the floor of 
the House that the adoption of this 
legislation and the Arline decision 
would not result in the definition of a 
handicapped person, including some- 
one with a communicable disease. 

In 1978 Congress by specific act said 
that we did not intend to include 
within that definition a person such as 
a drug addict or alcoholic. I submit it 
was never the intention of Congress to 
include within that definition some- 
body with a communicable disease and 
communicable disease includes many, 
for example in my State of California 
there are 58 on the list. If one has one 
of those communicable diseases under 
the Arline decision that person has a 
leg up on the system because they can 
come into court and say that they 
come within the protections of the 
handicapped act. 

That is a part of this whole issue. It 
was never the intention of Congress to 
do that, but under the rules fashioned 
by our Democrat leadership we had 4 
hours to debate this when it came up 
on the floor of the House. That is to- 
tally inadequate. The American people 
deserve a clear understanding of what 
this is. We need a specific amendment 
to say that we do not intend to have 
the definition of a handicapped person 
be a person with a communicable dis- 
ease. 

Mr. JEFFORDS. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, I thank the 
gentleman from Vermont [Mr. JEF- 
FORDS] for yielding me this time. 

Mr. Speaker, on numerous occasions 
over the last several years lopsided 
votes have called for overturning the 
case of Grove City versus Bell, the 
latest of course being today’s vote in 
the Senate of 73 to 24 to override the 
President’s veto. 

I would like to read a letter that is 
addressed to the gentleman from Ver- 
mont [Mr. Jerrorps] from Terrel H. 
Bell, who was part of the proceedings 
that brought us to this matter in the 
Grove City case. 

The letter says: 

Marca 21, 1988. 
Hon. JAMES JEFFORDS, 
House Office Building, Washington, DC. 

DEAR REPRESENTATIVE JEFFORDS: I am writ- 
ing to urge you and your colleagues to vote 
to override the President’s veto of the Civil 
Rights Restoration Act, which previously 
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passed the House and Senate by strong bi- 
partisan margins. The legislation necessari- 
ly restores coverage of civil rights laws to 
their original intent and purpose. 

When I was Secretary of Education, we 
read the law broadly to assure equal educa- 
tional opportunity. While I had not consid- 
ered direct aid to a student under the Pell 
Grant program to be aid to an institution, 
we had for years considered an institution 
or school district obligated to comply with 
all the civil rights statutes if it received any 
federal assistance. We believed that if you 
take federal funds you must comply. 

With the exception of a few small private 
institutions, there was broad acceptance and 
support of the civil rights laws to protect 
minorities, women, and the handicapped 
from discrimination. At the time I could see 
no reason to come forth with a new inter- 
pretation of these laws. It would cause strife 
and bitterness among those currently enjoy- 
ing the protection of the civil rights laws. 

It was clear to me then, as it is now, that 
the Department of Justice is determined to 
weaken civil rights enforcement in the na- 
tion’s colleges and schools. Their position 
was, in my view, harmful to American edu- 
cation and potentially damaging to the 
rights of minorities who fought against dis- 
crimination. 

It was a great disappointment to me when 
the Supreme Court handed down the deci- 
sion in Grove City College v. Bell, affirming 
the Justice Department's position. 

The Civil Rights Restoration Act is as 
much a Republican bill as a Democratic bill. 
As you know, thirteen high ranking govern- 
ment officials from the Johnson, Nixon, 
Ford, and Carter administrations have all 
testified in support of the legislation to 
overturn the Grove City decision. 

I am grateful for your leadership in this 
effort and I hope the Congress will, at long 
last, reaffirm its commitment to civil rights 
by overriding the President's veto. 

Sincerely yours, 4 
TERREL H. BELL. 

Mr. HAWKINS. Mr. Speaker, I yield 
3 minutes to the gentleman from IMi- 
nois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, let me 
first salute my colleague the gentle- 
man from North Carolina [Mr. 
HEFNER]. I have received literally hun- 
dreds of phone calls in my office on 
this issue and I am sure that he has 
received many more. It took a great 
deal of courage for him to make the 
statement that he made earlier. 

Mr. Speaker, this issue had been 
crafted by opponents so that it is a 
magnet for the phobias of the right- 
wing in America. They have resorted 
to scare tactics in an effort to convince 
Congress to sustain the President’s 
veto. Otherwise good, God-fearing 
people have been swept into a cam- 
paign to believe that this bill will 
somehow expand the rights of homo- 
sexuals, alcoholics, drug addicts, and 
persons with contagious diseases when 
in fact the record is clear that this bill 
does not expand any substantive 
rights in those areas. 

The basic question which we face 
today in the House of Representatives 
is whether we are willing to sacrifice 
basic American protections against dis- 
crimination to allay the unfounded 
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fears of both President Reagan and 
the moral majority. 

This bill is sensible and reasonable 
and in the mainstream of American 
political thought. It says that as reli- 
gious belief should not fall victim to 
our efforts to reverse Grove City, nei- 
ther should it be a shield for bigotry 
in the name of God. 
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It is impossible for us to craft legisla- 
tion which looks into the motives of a 
church or an individual practicing its 
religious beliefs. But we have crafted 
in this legislation a procedure and lan- 
guage which guarantees that religions 
will have an opportunity to make a 
good faith proof that they are in fact 
acting consistently with their religious 
beliefs. 

I think that is not only harmonious 
with the American system, but it is a 
good thing for this country to move 
forward and out of the shadow of the 
Grove City decision. It is sad that reli- 
gious leaders on the right would labor 
so hard to strike the very body of law 
which protects their congregations 
from religious discrimination, for with- 
out the protection of law, religious 
belief is a slender reed. In fact, there 
are those who would say it is a reed 
which can be destroyed or uprooted by 
shifts in the winds of public opinion. 

If my colleagues will look to the con- 
gregations and religions which have 
endorsed our legislation today they 
would find a litany of those faiths 
which believe that there can be diver- 
sity in America and that this legisla- 
tion poses no threat to those who 
practice religion. The groups include 
the U.S. Catholic Conference of Bish- 
ops, the American Jewish Congress, 
the American Baptist Churches, the 
Evangelical Lutheran Church of 
America, the Presbyterian Church of 
the U.S.A., the United Methodist 
Church, and the Episcopal Church. 

Mr. Speaker, the choice before us is 
clear, and I would hope all of my col- 
leagues would join me in overriding 
the veto of the President. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from New York [Mr. Scho- 
MER]. 

Mr. SCHUMER. Mr. Speaker, every 
time this body considers civil rights 
legislation, and I know this only from 
history because unfortunately we have 
not considered too much in the last 7 
years since I have been here, the same 
thing happens. A parade of horribles 
is trotted out: What if, the opponents 
say, what if this, what if that, what if 
the other. 

Let me say to my colleagues who are 
wondering about these parades of hor- 
ribles, these scare tactics that have 
emanated from all sorts of places, let 
us look at the real issue. We have tried 
long and hard in this country to elimi- 
nate discrimination. It is a difficult 
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fight. It is a real fight. It is not a hy- 
pothetical thing out there. People face 
it every day. 

Mr. Speaker, are we going to let 
bugaboos and hobgoblins scare us into 
making the progress that we know we 
must make in this country in order to 
fulfill our ideals under the Constitu- 
tion? I say to my colleagues, this vote 
determines which side they are on. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Alabama 
(Mr. CALLAHAN]. 

Mr. CALLAHAN. Mr. Speaker, since 
we have only 15 minutes in which to 
debate this very important measure, I 
will rise in support of the President’s 
bill. 

Mr. Speaker, | rise in support of efforts to 
sustain the President’s veto of S. 557, the 
Civil Rights Restoration Act, which is also 
known as the Grove City bill. 

Because there are too many unanswered 
questions as to the effects of this legislation if 
enacted, | opposed its passage when it was 
before the full House of Representatives. Dis- 
agreement over what the bill will and will not 
do does not seem to me, or to my constitu- 
ents, to be the makings of good legislation. 

On face value, it would seem that a so- 
called Civil Rights Restoration Act should 
have the unanimous support of the Congress 
and the people. As we are all well aware, this 
is not the case. However, a reality of this leg- 
islation is that the jurisdiction of several Fed- 
eral statutes could be vastly expanded to 
State and local governments, churches and 
synagogues, religious school systems, busi- 
nesses, and other elements of the private 
sector. 

Unfortunately, too many questions as to the 
effect of this legislation remain unanswered. 
Questions of which institutions will be mandat- 
ed to comply and what exactly will be required 
are important questions that tug at the very 
essense of this proposal. Perhaps if hearings 
had been held in the House of Representa- 
tives during the current session of Congress, 
some of the important and troubling ambigu- 
ities could have been resolved. 

do not believe it is responsible policymak- 
ing to rush through legislation without ade- 
quate hearings and limited public knowledge. 
Therefore, | believe we should sustain the 
President's veto of this questionable bill. We 
should examine it more closely, along with the 
President's alternative bill, the Civil Rights 
Protection Act of 1988. Let’s work to ensure 
that our Federal civil rights laws are adhered 
to in a manner that protects the rights of all 
Americans against discrimination while, at the 
same time, the tendency of the Federal Gov- 
ernment to have overreaching powers is cur- 
tailed. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Georgia [Mr. SWINDALL]. 

Mr. SWINDALL. Mr. Speaker, those 
who argue in favor of this bill argue 
that it involves the issue of discrimina- 
tion. In fact it does not. If it did, we 
would not be here debating today. 
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In fact, it involves exactly the same 
issue from which the bill derives its 
name: The Grove City issue. If my col- 
leagues read the case, which is instruc- 
tive, it says: “The undisputed fact is 
that Grove City does not discriminate 
and so far as the record in this case 
shows—never has discriminated 
against anyone on account of sex, 
race, or national origin. This case has 
nothing whatever to do with discrimi- 
nation past or present.” 

What then does it have to do with? 
The case goes on to state exactly what 
it does have to do with. ‘Petitioner 
Grove City College is a private, coedu- 
cational, liberal arts college that has 
sought to preserve its institutional au- 
tonomy by consistently refusing State 
and Federal financial assistance. 
Grove City’s desire to avoid Federal 
oversight has led to decline to partici- 
pate, not only in direct institutional 
aid programs, but also in Federal stu- 
dent assistance programs. * * * 

This case, this bill, is not about dis- 
crimination. It is about the rights of 
millions of Americans in churches and 
synagogues to be free from Federal in- 
trusion. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Kentucky 
(Mr. BUNNING]. 

Mr. BUNNING. Mr. Speaker, | rise in opposi- 
tion to this bill and in support of the Presi- 
dent’s veto. 

am for civil rights. | have no problem with 
the goals of this bill—to restore the pre- Grove 
City application of civil rights laws. 

However, this bill is surrounded with so 
much ambiguity, so much controversy, and so 
much confusion that | cannot support it in its 
present form. And | believe the President has 
done the right thing in fixing his veto firmly on 
it. 

We have a lot of private schools in the 
State of Kentucky and they are concerned 
about this legislation. They are concerned that 
they are going to be dragged under the full 
heavy net of Federal intervention, interfer- 
ence, and regulation. 

Proponents of the bill say, Don't worry, this 
bill won't hurt you. It is simply restoring the 
pre-Grove City status quo.” 

Quite a few religious organizations in my 
State are worried about this bill. They are con- 
cerned that if one of their programs or oper- 
ations takes in a single Federal dollar that 
they too will fall under the sweeping regulation 
and paperwork puzzle of the Federal Govern- 
ment. 

Proponents of this bill say, “Don’t worry, 
this bill won't hurt you.” 

Small business in my district is concerned 
about this bill and concerned that if they take 
one food stamp or Federal contract that they 
will be deluged with red tape and lawsuits. 

Proponents of the bill say, “Don’t worry, this 
bill won't hurt you.” 

There are good many farmers in my district 
who are concerned about this bill. They are 
concerned that if they take a dollar in price 
supports or crop subsidies that they will be 
drawn under the broad network of compliance 
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reviews, accessability requirements and other 
nightmares of Federal regulation. 

The proponents of the bill say Don't worry, 
this bill won't hurt you.” 

don't know about the rest of you, but in 
my district when the Federal Government 
says, Don't worry, we'll take care of you.“ 
That’s when the people start sweating. 

Wouldn't it be a little easier and a little 
safer, if we just stop where we are and take 
this bill back to the drawing board and clarify 
it? 

The proponents of the bill says they simply 
want to restore things to the way they were 
before Grove City. Few, if any of us, oppose 
that goal. But so many people are concerned 
that this bill goes beyond that goal; so many 
people and organizations are concerned that 
this bill is a tremendous expansion of Federal 
intrusion into their lives and businesses, and 
churches and schools. 

So many people share these concerns, that 
“don't worry” is not enough even if it is re- 
peated 1,000 times. 

We should sustain this veto, send the bill 
back to the drawing board and come back to 
the floor with a clean bill that clarifies what it 
does and does not do. This bill has become 
controversial because it is surrounded with so 
much ambiguity and so many contradictions. If 
we clear that ambiguity and confusion away, 
this bill will sail through with the blessing of 
virtually every American. 

But passing this bill over the President's 
veto—in the face of the very real concerns of 
the thousands of people who are calling our 
offices every day—is not the way to further 
civil rights in this country. 

urge my colleagues to join me in support- 
ing the President's veto of this bill. The people 
who have legitimate concerns with this bill 
have some rights, too. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Michigan [Mr. Henry.] 

Mr. HENRY. Mr. Speaker, I rise in 
opposition to the bill and in support of 
the veto. I will try to speak very ra- 
tionally and deliberately to the reli- 
gious tenets issue alone, not to the 
issue as to how far ultimate benefici- 
ary ought to be extended or even to 
how far the question of ultimate bene- 
ficiary in the Grove City fix is ex- 
tended, but simply to the problem of 
the religious tenet language. 

The issue for me, at any rate, Mr. 
Speaker, is not the issue of discrimina- 
tion on race or handicap or sex or age, 
all of which obviously I am opposed to, 
and my record in any number of other 
issues clearly indicates that, but the 
issue of the bill, because of the way in 
which it is crafted, threatens the reli- 
gious liberties and independence of re- 
ligious organizations not only in the 
religious educational sphere but po- 
tentially because of the expansions in 
the bill, in the social services sector as 
well. 

If we look at the current religious 
exemption language, we note that 
statutorily, and if you read carefully 
the President’s language, educational 
institutions, for example, which are 
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controlled by a religious body, are 
given legislative protection for when 
their religious commitments run into 
or clash with some of the goals of the 
other civil service civil rights issues. 
Rightly or wrongly, from our point of 
view, we have honored the freedom of 
religion. 

The problem arises that due to the 
expansion encountered in this act and 
because of the changing way in which 
religious organizations are organized, 
organizations that are equally, if not 
more, religious in many instances than 
those directly controlled by denomina- 
tions are not guaranteed the same pro- 
tections under the law as those which 
are directly denominationally con- 
trolled. 

The test has thus become the form 
of religious governance as a criterion 
of exemption rather than the religious 
character of the institution per se and 
the religious legitimacy of its claim for 
exemption under the act. 

Because of this fact, Mr. Speaker, in 
1986 we deliberately broadened the re- 
ligious tenets exemption under the 
Higher Education Reauthorization 
Act. This is not new language. 

When this bill was last before the 
House Education and Labor Commit- 
tee, the committee voted 18 to 11 to 
broaden the religious tenets exemp- 
tion to address this problem. The 
problem arose for many of us, Mr. 
Speaker, because the rule under which 
the bill was brought to the House un- 
fortunately refused to allow us to ad- 
dress this issue without also entan- 
gling it in other attempts to narrow 
the scope and range of the Grove City 
restoration, and that is the problem. 

The religious community, I should 
point out, is not opposed to religious 
tenets language. It is true the major 
religious and ecumenical organizations 
opposed any amendment which would 
derail or entangle the passage of the 
Civil Rights Restoration Act. However, 
none are opposed to independent and 
exclusive consideration of the religious 
tenet language. 

The Catholic Conference, the Ameri- 
can Jewish Conference, the National 
Council of Churches, as well as your 
fundamentalist and evangelical groups 
run from acceptance to active support 
for this language. Unfortunately, Mr. 
Speaker, we were not allowed to 
present the issue in such a way as to 
assure the protection of nondenomina- 
tionally controlled organizations, be 
they educational or social service, and 
that is the concern for many of us. 

The SPEAKER pro tempore (Mr. 
PANETTA). The Chair will announce 
that the gentleman from Vermont 
(Mr. JEFForRDS] has 6 minutes remain- 
ing, the gentleman from Wisconsin 
(Mr. SENSENBRENNER] has 10 minutes 
remaining, the gentleman from Cali- 
fornia [Mr. Hawxrns] has 7 minutes 
remaining, and the gentleman from 
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California [Mr. Epwarps] has 7 min- 
utes remaining. 

Mr. HAWKINS. Mr. Speaker, I yield 
1 minute to the gentleman from Ala- 
bama [Mr. Harris]. 

Mr. HARRIS. Mr. Speaker, I would 
like to engage a member of the com- 
mittee in a colloquy concerning a cer- 
tain question that I have, and the 
question is: Does tax exempt status 
constitute “Federal financial assist- 
ance” or any other “benefit” so as to 
bring a recipient institution under the 
coverage of this act? For example, 
would a private religious school with 
tax exempt status be covered by this 
act? 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. HARRIS. I yield to the gentle- 
man from Massachusetts. 

Mr. FRANK. Mr. Speaker, the 
answer is “No.” Tax exemption in and 
of itself will not trigger that, and as 
the gentleman would note, under our 
first amendment, we have restrictions 
5 helping directly religious organiza- 
tions. 

If a simple tax exemption were con- 
sidered a form of Federal financial as- 
sistance, Madeline Mary O’Hara would 
have been in and out of court all the 
time. A simple tax exemption does not 
trigger any obligation under this act 
whatsoever. So a school which gets no 
Federal financial assistance in any 
way and simply has a tax exemption is 
not covered at all. 

Mr. HARRIS. I thank the gentleman 
for his response. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Iowa [Mr. TAUKE]. 

Mr. TAUKE. Mr. Speaker, today 
each of us faces a difficult choice: 
Should we vote for a bill because it 
has an attractive title and worthy 
goals? Or should we support the Presi- 
dent’s veto of that bill because it is 
ambiguous; its scope is ill-defined; and 
it may therefore vastly and unneces- 
sarily expand Government powers. 

This choice is not one of whether we 
are for civil rights or against civil 
rights—almost every Member of this 
body is committed to the rights set out 
in the four statutes amended by this 
bill. The question is much more com- 
plex and the issues more intricate. 

While I embrace the goals of the 
Civil Rights Restoration Act, I cannot 
overlook the troublesome questions 
raised by the statutory language con- 
tained in this measure. We can do a 
better job of legislating. The defini- 
tion we tried to give the bill through 
committee reports and floor debate 
should be part of the statutory lan- 
guage of this bill—we should not leave 
the job half finished. 

The uncertainty about the impact of 
this legislation on churches, small 
businesses, and farmers should be 
eliminated before the measure is en- 
acted into law. 
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First, the treatment of churches in 
this legislation should be revised. 
There is general agreement that entire 
churches, synagogues, and other reli- 
gious institutions will be covered by 
the civil rights laws if this bill is en- 
acted. This is true, even if only a 
single program operated by the 
church receives Federal funds. For in- 
stance, if a church operates a home- 
less shelter which receives Federal as- 
sistance, not only will the shelter oper- 
ations be subject to the civil rights 
laws and regulations, but every aspect 
of the church will have to comply with 
these regulations. There is also some 
uncertainty on the extent of coverage 
of a diocese if an individual parish par- 
ticipates in a Federal program. We 
have assurances that only the parish 
will be covered, but the statutory lan- 
guage itself is unclear. 

Thus, this is potentially a great ex- 
pansion of Government into the free 
exercise of religion. Congress has tra- 
ditionally been reluctant to entangle 
the Government with religion, but this 
bill compromises this longstanding 
principle, because the issue has not 
been fully explored by this body. 

An effort was made to partly address 
this problem as it relates to title IX. A 
clarification of the religious tenet ex- 
emption to reflect the current environ- 
ment would at a minimum ensure that 
institutions closely identified with reli- 
gious institutions would not be forced 
to comply with a regulation which was 
in direct conflict with their religious 
principles. But proponents of this bill 
did not support this amendment, clear- 
ing indicating their desire to place 
Government civil rights laws above re- 
ligious freedom in this country. 

Second, the impact on small busi- 
nesses causes concern. Corporation- 
wide coverage is triggered by this bill. 
This is an expansion of the scope of 
the civil rights laws beyond their pre- 
Grove City status. Moreover, this cov- 
erage brings with it several burdens, 
which will be particularly troublesome 
for small businesses. These include in- 
creased Federal paperwork; compli- 
ance with Federal regulations; expo- 
sure to Federal bureaucratic on-site 
compliance reviews; and adherence to 
accessibility requirements under sec- 
tion 504. 

Third and finally, the impact of the 
bill on farmers is uncertain. While as- 
surances have been made that this bill 
will not trigger coverage of farmers, 
the language itself is vague enough to 
generate doubts, and conflicting inter- 
pretations of the statutory language 
have been advanced. These conflicting 
readings of the bill should be put to 
rest by clear statutory language before 
the bill is enacted. 

Before extensively expanding the 
authority and reach of Government, 
we, acting on behalf of the people, 
should clarify precisely the limits of 
that new Government power. We have 
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assurances from the proponents of the 
bill that many of these problems are 
not real, but it would be more mean- 
ingful if those assurances were in the 
statutory language contained in the 
bill itself. 

That is why I am voting to sustain 
the President’s veto—to give this Con- 
gress an opportunity to do a better 
job. And I sincerely hope that, if the 
veto is sustained, the proponents of 
this legislation will continue to work 
for a civil rights bill that can be sup- 
ported by this body and by the Presi- 
dent. 

Mr. JEFFORDS. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Michigan (Mr. SCHUETTE]. 

Mr. SCHUETTE. Mr. Speaker, I rise 
in support of the Civil Rights Restora- 
tion Act. 

This legislation demands and de- 
serves a reasoned, measured, and 
thoughtful deliberation in Congress 
and across the United States. 

Civil rights legislation must not be 
reduced to a discussion or deliberation 
based on inaccuracies and misunder- 
standings. 

Therefore, we should assess this leg- 
islation and discuss what it does and 
what it does not do with respect to 
basic fundamental rights and free- 
doms for all Americans. 

What does the Civil Rights Restora- 
tion Act do? 

First, it prohibits discrimination on 
the basis of age, prohibits discrimina- 
tion against the elderly. 

Second, this legislation bars discrimi- 
nation against the disabled, the handi- 
capped. 

Third, this measure forbids gender- 
based discrimination in the work force. 

Fourth, this legislation just says no 
to discrimination against black Ameri- 
cans, just says no to discrimination 
based on race, color, creed, or national 
origin. 

Also, let me emphasize an important 
aspect of this bill: The inclusion of the 
Danforth amendment, a provision 
which makes this act abortion neutral. 

Now, let us examine what the Civil 
Rights Restoration Act does not do. 

First, this legislation does not re- 
quire, force, mandate, or dictate the 
hiring practices of employers. 

Second, this measure is not a gay 
rights bill. This legislation is not di- 
rected toward sexual preference. Addi- 
tionally, the Humphrey-Harkin 
amendment provides that anyone with 
a contagious disease or an infectious 
disease is not covered by this act. 
Why? Well, because of potential public 
health risks involved and the potential 
danger to others. 

Third, this legislation does not cover 
or include farmers receiving govern- 
ment payments or food stamp recipi- 
ents or Social Security beneficiaries. 
Why? Well, because section 7 of the. 
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Civil Rights Restoration Act excludes 
ultimate beneficiaries from coverage. 

Fourth, certain exemptions are in- 
cluded in this legislation to ease eco- 
nomic burdens on small businesses 
throughout America. 

Fifth, the legislation does not in- 
trude upon religious freedoms, which 
are the very foundation of this land. 
Religious freedom, religious independ- 
ence, a hallmark of the United 
States—which reflect our basic values 
and character as a people—are protect- 
ed by this legislation. 

In conclusion, we, as a people, must 
be for equal opportunity and freedom 
in America. We, as a people, must be 
for equal protection under the laws in 
America. We, as a people, must be for 
equal treatment in America. 

With this civil rights bill we are 
saying: 

In America, we will not permit 
gender based discrimination. 

In America, we will forbid discrimi- 
nation based on your age, forbid dis- 
crimination because you may be a 
senior citizen. 

In America, we will prohibit discrim- 
ination on the basis of a handicap or 
disability. 

And, in America, we will not tolerate 
discrimination on the basis of your 
creed, race, national origin or the color 
of your skin. 
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Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Maryland [Mr. Hoyer]. 

Mr. HOYER. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise as an original co- 
sponsor of this legislation to urge my 
colleagues to vote to pass this bill, not- 
withstanding the action of the Presi- 
dent of the United States. 

The debate we have heard today is 
the debate, as previous speakers have 
indicated, that has occurred on this 
floor before. 

There is always a time to insure the 
extension of civil rights tomorrow. 

The previous speaker, I think, was 
absolutely correct, and I will not 
repeat his judgments because I agree 
with them, as to what this bill does 
and does not do. But I want to say to 
all my colleagues, all 434 of you, like 
the rollcalls of 1964 or 1965 or on 
other times when this House was 
called to express its opinion on guar- 
anteeing the rights that our Constitu- 
tion so eloquently stated were the peo- 
ple’s of the Untied States, this vote 
will be looked at in years to come. 

I urge all of my colleagues to re- 
member that this is an historical vote 
for the rights of all Americans. 

Mr. Speaker, on March 2, 1988, the House 
overwhelmingly passed S. 557, the Civil 
Rights Restoration Act of 1987. Following the 
example of the Senate, the House demon- 
strated the commitment of the 100th Con- 
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gress to ensuring full civil rights for all Ameri- 
cans. 

| am proud to have been an original co- 
sponsor of the House version, H.R. 1214, also 
designed to overturn the narrow and restric- 
tive application of some of the Nation’s most 
important civil rights laws. In 1984, the Su- 
preme court in Grove City College versus Bell 
reversed the existing interpretation—an inter- 
pretation that had evolved over 20 years of 
struggle for civil rights for all Americans—that 
Federal anti-discrimination laws applied to an 
entire institution if any program within that in- 
stitution received Federal assistance. 

The Congress, in originally enacting these 
civil rights measures, intended a broad inter- 
pretation, prohibiting discrimination on the 
basis of race, sex, religion, age, or handicap, 
in any organization that received Federal aid. 
With the Supreme Court’s Grove City decision, 
only the particular program or activity that re- 
ceived Federal aid had to comply with these 
laws. 

Our Nation has made tremendous strides 
toward eliminating discrimination. Unfortunate- 
ly, our work is far from finished. The House of 


equivocally and clearly that we will not toler- 
ate discrimination. 

it is unfortunate that we must take this 
action. A New York Times editorial stated yes- 
terday, “Ronald Reagan appears determined 
to go down in history as a President who 
sought actively to set back the cause of civil 
rights.” The President's veto of the fundamen- 
tal bill is an embarrassment. 

Today, a vote to override the President's 
veto of S. 557 is a signal that we support the 
idea of equal protection under the law for 
every American. Let us remember the words 
of the Reverend Martin Luther King, Jr., who 
on August 28, 1963, speaking before the Lin- 
coln Memorial, said, lelven though we must 
face the difficulties of today and tomorrow, | 
still have a dream. It is a dream deeply rooted 
in the American dream that one day this 
Nation will rise up and live out the true mean- 
ing of its creed—we hold these truths to be 
self-evident, that all men are created equal.” 

Mr. JEFFORDS. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Rhode Island [Miss SCHNEIDER]. 

Miss SCHNEIDER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I rise in strong support 
of overriding the veto. 

Let me share with my colleagues 
that the comments that have already 
been made in the previous last two 
speakers I will not bother to reiterate, 
but I would like to share with my col- 
leagues a letter that was written by 
Secretary Bell urging us and our col- 
leagues to vote to override the Presi- 
dent’s veto of the Civil Rights Resto- 
ration Act. 

To quote from the letter he says: 

When I was Secretary of Education, we 
read the law broadly to assure equal educa- 
tional opportunity. While I had not consid- 
ered direct aid to a student under the Pell 
Grant Program to be aid to an institution, 
we had for years considered an institution 
or school district obligated to comply with 
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all the civil rights statutes. It was clear to 

me then as it is now that the Department of 

Justice is determined to weaken Civil Rights 

enforcement in the nation’s colleges and 

schools. 

Let me add that our only route of 
opportunity is to provide equal access 
to educational opportunities not only 
for all women but for all minorities, 
the handicapped and regardless of age. 

Mr. JEFFORDS. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Texas IMr. 
DeLay]. 

Mr. DELAY. Mr. Speaker, | rise today in 
strong opposition to S. 557, the Civil Rights 
Restoration Act. The title of this bill is ex- 
tremely misileading—instead of restoring civil 
rights, it actually trespasses on the civil rights 
of countless schools, churches, farms, busi- 
nesses, and others. By incorporating broad 
and vague language, this bill subjects nearly 
every facet of American life to needless and 
detrimental Federal intrusion. 

The list of those who will be adversely af- 
fected is vast; just to name a few, our 
churches, corner oone ee stores, religious in- 
stitutions, farmers, possibly even Girl Scouts 
and Boy Scouts will be subjected to unwar- 
ranted Federal paperwork. 

The need for this sweeping intrusion has 
not been documented. Businesses, individ- 
uals, and religious entities will be—for the first 
time—subject in their entirety to extensive 
Federal regulation for no proven, documented 
reason. 

And what about one of our founding princi- 
ples, the principle of federalism—this legisla- 
tion, S. 557, clearly violates the separation of 
Federal, State, and local jurisdictions by vastly 
expanding the scope of State and local cover- 
age. 

In conclusion, | strongly urge my colleagues 
to sustain President Reagan's veto and reject 
S. 557. It is in the best interest of the United 
States to protect the civil rights of the many, 
not promote the liberal agenda of a few spe- 
cial interest groups. | enclose two relevant 
and worthy articles that | invite my colleagues 
to read: 

STATEMENT BY REV. CLEVELAND SPARROW, 
Press CONFERENCE AT THE NATIONAL PRESS 
CLUB, WASHINGTON, DC, FEBRUARY 22, 1988 
I am Rev. Cleveland Sparrow, the Presi- 

dent of the National Black Coalition for 

Traditional Values. 

My organization publicly declares war on 
the so-called Civil Rights Restoration Act. 
We also believe these actions are a direct as- 
sault on black traditional values for church 
and family. The legislation is a racist at- 
tempt by special interest groups to further 
erode and infringe upon the gains and ac- 
complishments won by the civil rights move- 
ment. 

It was not so long ago that the racist Jim 
Crow laws determined where black people 
could eat, whom they could marry and 
whether they could exercise their rights as 
citizens to vote. 

It took many people of strong convictions 
to repeal those laws and to begin the work 
of fulfilling the American dream for black 
Americans. 

The freedom writers of the 1960s boarded 
buses so that no person would be told to sit 
in the back of one. Seemingly, black Ameri- 
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ca’s struggle for civil rights is a victim of its 
own successes. More and more groups want 
to get on our civil rights bus and carpetbag 
upon the work of our movement. 

The drive to make civil rights mean every- 
thing except rights for black people has 
reached its peak in the 9th U.S. Circuit 
Court of Appeals where a three judge panel 
on that court equated the homosexual 
rights movement with the black struggle. 

The day that decision was announced, I 
began hearing from black people all over 
America. Their verdict was unanimous. 
They were disgusted and revolted that fed- 
eral judges consider homosexuals just like 
black people. 

We all agree that this decision endangers 
the entire basis of our civil rights law and 
our nation’s moral health as well. 

We feel that homosexual perversion is a 
matter of choice and therefore should not 
be subject to the same constitutional protec- 
tion as racial minorities. 

That decision tied with the passage of the 
so-called Civil Rights Restoration Act will 
destroy the meaning of civil rights that my 
black brothers and sisters went to jail for 
and some even died for. 

Affirmative action requires that some 
folks be given preference over others. What 
happens when a white male claims to be a 
homosexual after he is passed over for a 
black candidate? 

The civil rights struggle was a moral 
struggle which remedied a moral wrong. No 
civil rights measure is worthy of the name if 
it forces good people to accept what they 
believe to be immoral behavior by others. 

The Civil Rights Restoration Act is noth- 
ing of the kind. It is simply a racist attempt 
by militant radicals to don black face so 
they can exploit the gains that my people 
fought and died for. 

Thank you. 

Resting on the President’s desk is legisla- 
tion mandating the most sweeping expan- 
sion of federal power in the Reagan era. It 
is a measure of the loss of faith in President 
Reagan's revolution that half the GOP is 
begging him to sign. 

“I implore you to sign this bill,” Sen. 
Rudy Boschwitz, R-Minn., has written the 
President. 

Under the Civil Rights Restoration Act, as 
this monster has been christened to fright- 
en timid Republicans, #1 in federal aid, di- 
rectly or indirectly, to any institution bring 
the entire institution under federal control. 
Virtually everyone, from the Girl Scouts to 
the community college would henceforth be 
fair game. 

If, for example, one welfare recipient in 
Paducah, Ky., used her food stamps once, at 
a suburban Safeway, Washington would 
have the same authority to mandate racial 
quotas at that Safeway as it now has at 
General Motors. If a tiny Christian college 
in South Carolina fired a teacher for being 
drunk, setting a bad example for students, 
that teacher would have the right to sue for 
discrimination. 

The underlying premise of this bill is that 
America is a bigoted sexist society whose in- 
stitutions need monitoring by big Govern- 
ment to prevent their mistreatment of 
women, blacks, gays, Indians, handicapped, 
elderly, disabled, etc. Without constant su- 
pervision, we apparently are incapable of 
behaving as good men and women. 

The bill is truly a Trojan Horse through 
which the social agenda rejected in 1980 and 
1984 is to be smuggled into the books and 
imposed upon the nation. If the President’s 
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veto is overridden, feminists, gay rights ac- 
tivists and the Black Caucus will have suc- 
cessfully reversed the election returns. 
America’s institutions will be hit with a hur- 
ricane of lawsuits, and the number of bu- 
reaucrats making inspections of our private 
schools, foundations, firms and factories 
would take a quantum leap. 

Over two decades, Americans have seen 
the once-hallowed term “civil rights” per- 
verted. Historic laws, enacted to end dis- 
crimination, have been twisted by activist 
judges to require quotas. Laws to protect 
the handicapped have been twisted to re- 
quire employers to indulge the most out- 
rageous behavior. 

Millions of Americans still regard drunk- 
enness, drug abuse and homosexuality as 
immoral conduct, manifestations of grave 
character flaws. Yet, courts are ruling that 
people have no control over their procliv- 
ities, that to deny alcoholics, addicts and 
gays jobs and housing is irrational discrimi- 
nation, 

This bill represents a wholesale reversal of 
what Reagan came to Washington to accom- 
plish, i.e., to roll back government and re- 
store power to the people. 

Once again, Congress is transferring vast 
power to our unelected rulers in the federal 
bureaucracy. Once again, Congress is writ- 
ing a law with such verve, disputed terms as 
“handicapped,” “diseased” and “civil 
rights,” leaving it to the courts to determine 
what those terms mean. Is it a handicap to 
be a transvestite, is it a functional disorder; 
or is it simply a chosen lifestyle? We will not 
know the answer until some federal judge 
has told us, and tells us how henceforth we 
must behave. 

Historically, the Republican Party has 
seen its role as sheltering the free society 
from the dictation of that ancient anatagon- 
ist of human freedom, government con- 
trolled by ideologues anxious to re-shape so- 
ciety to conform to their image of the 
world. 

Yet, half the Republican Party voted for 
this bill, and party leaders are imploring the 
President to sign, Why? Because nothing so 
terrifies a moderate Republican as the 
charge he is insufficiently progressive on 
civil rights. 

A veto would have a “dangerous down- 
side,” Frank Fahrenkopf, party chairman, 
warns the President our critics will charge 
us with being “not interested in equal op- 
portunity.” 

Well, Frank, if the GOP lacks the courage 
and capacity to sustain the President, and 
defend itself in public against the noisemak- 
ers and special interests clamoring for this 
bill that tramples under Republican princi- 
ple, explain to us why the party is even 
worth worrying about this November. 

Mr. JEFFORDS. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Maine [Ms. SNOWx. ] 

Mrs. SNOWE. Mr. Speaker, I rise in 
support of the motion to override the 
Presidential veto of S. 557. 

Regretfully, the President has sent 
this legislation back to Congress with 
the message that the Civil Restoration 
Act broadens the coverage of the Fed- 
eral discrimination laws as it relates to 
private enterprise. That simply is not 
the case. 

The Civil Rights Restoration Act 
does not change who is covered by the 
discrimination laws, not does it change 
what kind of discrimination is prohib- 
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ited. In fact, the legislation actually 
narrows the scope of the laws prior to 
1984, in the instance of private organi- 
zations not engaged in public services. 
Coverage of this type of business will 
only relate to the program that re- 
ceives Federal funds, unlike the cor- 
poratewide coverage assumed before 
1984. 

I also must say that I am appalled at 
the misinformation being circulated 
by the Moral Majority and other 
groups. For example, there have been 
outrageous statements made about 
contagious disease. 

In fact, this provision, which has 
been law since 1973, prohibits discrimi- 
nation in instances of contagious dis- 
ease, unless the disease poses a direct 
threat to the health and safety of 
others. I want to point out to my col- 
leagues that the President has includ- 
ed this exact language in his proposal. 

Today we have the opportunity to 
restore the full force of our discrimi- 
nation laws. Without this legislation, 
many women, minorities, elderly, and 
handicapped are denied access to em- 
ployment and education opportunities. 
The fact is, any institution which 
denies such access should in turn be 
denied Federal assistance. 

Therefore, this legislation must be 
passed, ensuring that tax dollars do 
not in any way support discriminatory 
actions. 

I urge you to vote to override the 
President's veto. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from New 
York [Mr. WorTLEy]. 

Mr. WORTLEY. Mr. Speaker, I rise 
in opposition to the bill. 

Mr. Speaker, on March 2, | voted in favor of 
S. 557, the Civil Rights Restoration Act, be- 
cause | have a deep commitment to civil 
rights in our country. | was—and remain—in 
favor of overturning the Grove City decision 
and the continued execution of our four civil 
rights statutes, 

However, since that March 2 vote, | have 
had additional time to further review the sig- 
nificance and ramifications of the provisions of 
this legislation. In consideration of what | have 
learned from Justice Department officials, the 
President's staunch rejection, and—most im- 
portantly—measuring the wishes of church 
leaders, schoo! officials, small business 
owners, and farmers in my district, | will vote 
in favor of the President's alternative and to 
sustain his veto of S. 557. | sincerely believe 
that S. 557 would not just overturn the Grove 
City decision, but that it would expand on ex- 
isting statutes to appoint of excessive, costly, 
and liberty-threatening Government involve- 
ment in our daily lives. 

| repeat my support for the President's alter- 
native to this Federal intrusion act, because it 
would work to uphold civil rights in our country 
while keeping bureaucrats out of the lives of 
farmers, small businessmen, and religious 
leaders. 
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am particularly interested in just how indi- 
vidual rights will be affected if this supposed 
restoration legislation is voted into law. | sin- 
cerely believe that the citizens of our Nation 
will be better protected from Government in- 
trusion by the President's alternative, while at 
the same time not jeopardizing the civil rights 
of women, the aged, minorities, and the dis- 
abled. 

To call this legislation a simple restoration 
of previous civil rights laws is just short of in- 
sulting. In reality, this bill is a significant ex- 
pansion. | am afraid that we are now using the 
good intentions of congressional Members to 
give the Federal Government the green light 
in intrusive regulation and oversight of church- 
es, schools, small businesses, farms, and 
other organizations. Restoration in this case is 
simply shorthand for expansion. 

Mr. Speaker, the Civil Rights Restoration 
Act would propel the Federal Government into 
situations where it should not be. For exam- 
ple, those groups in the United States with 
unique religious lineages would be subject to 
discrimination clauses that conflict with deeply 
held benefits. As far as | know, the freedom of 
religion is still a right protected by the U.S. 
Constitution. Why, then, should schools which 
are distinctly associated with religious tenets 
be subject to litigation because they refuse to 
take action contrary to those tenants? They 
could then be forced to hire someone who is 
not inclined to support the very tenets that the 
school is based upon. You see, this is just 
one area where the Governments should not 
be. 

This is why | support the President's alter- 
native to the religious tenet question. The 
President's proposal bolsters our constitution- 
al rights in the area of religious freedom. This 
is another example of why the President's al- 
ternative is indeed superior. 

Let's look at just one area that would be 
covered by expanded discrimination clauses 
under this legislation: grocery stores. Were 
grocery stores covered prior to the Grove City 
decision? No. The Justice Department informs 
me that grocery stores and supermarkets that 
participated in the food-stamp program were 
not simply by virtue of their participation in 
that program subject to the four civil rights 
laws. Will they be covered under S. 557? The 
answer seems to be yes. |, along with many of 
my colleagues, would appreciate it if the spon- 
sors of this legislation would stop misleading 
the public by saying it is merely a restoration 
when it is actually a power grab for the Feder- 
al Government. 

Speaking from personal experience, my 
father owned a corner pharmacy in Tully, NY, 
a typical mom-and-pop operation. | ask myself 
how he would have reacted to the possibility 
of being accused of discrimination simply be- 
cause he could not afford to install wheel- 
chair ramps, lower shelves, and adjust 
counters. It would surely be excessive to force 
a small-business owner to renovate his entire 
store just to curtail the chance of discrimina- 
tion lawsuit. But this is exactly what this legis- 
lation seems to require. Ultimately, and iron- 
ically, the reaction of small mom-and-pop 
stores will be to withdraw from participation in 
Federal food-stamp and Medicaid programs 
because of the costs, administrative burdens, 
and legal liabilities that participation would 
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impose. And who would be the ultimate losers 
in this type of situation? It will be those who 
rely on mom-and-pop stores for their food- 
stamp and Medicaid purchases. This certainly 
isn’t my idea of civil rights. 

Mr. Speaker, let us also look at the effect 
this would have on our already overburdened 
judicial system. This bill would not merely en- 
courage, but would exacerbate excessive liti- 
gation. As we all know, the business commu- 
nity already faces an explosive growth in liti- 
gation. S. 557 would undoubtedly create multi- 
tudes of new plaintiffs to add to our current li- 
ability crisis. Litigation shopping would be a 
very real possibility. In short, the legal profes- 
sion would have a heyday while our judicial 
system would be even further overwhelmed 
with lawsuits. 

Mr. Speaker, | implore my colleagues to 
contemplate the adverse effects this legisla- 
tion—as currently drafted—would have on our 
legal system, our business community, our 
farmers, our schools, our churches, and our 
individual daily lives. | am hopeful that we 
indeed have the foresight to support the Presi- 
dent's alternative and to sustain the Presi- 
dent's veto. 

Mr. HAWKINS. Mr. Speaker, | yield 2 min- 
utes to the gentleman from Kansas [Mr. SLAT- 
TERY]. 

Mr. SLATTERY. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, proponents and oppo- 
nents of this bill share the belief that 
religious liberty is the cornerstone of 
our democracy, and that separation of 
church and state is the foundation of 
our freedom. 

The Civil Rights Restoration Act in 
no way compromises our shared be- 
liefs. 

This bill does not require the hiring 
of homosexuals. Nowhere does it ad- 
dress the issue of sexual preference. 

It does not require an employer to 
hire or retain an alcoholic, a drug 
addict, or someone with AIDS if that 
person poses a threat to the health or 
safety of others, or cannot perform 
their job. 

It does not infringe upon the rights 
of farmers, or recipients of Social Se- 
curity benefits, food stamps, or Medic- 
aid. These groups are clearly exempt. 

This bill does honor our shared com- 
mittment to the separation of church 
and state by exempting religious-con- 
trolled institutions from the civil 
rights laws if those laws conflict with 
the tenets of that religion. 

Mr. Speaker, in 1964 President 
Reagan called the Civil Rights Act bad 
legislation; in 1967 President Reagan 
opposed the Fair Housing Act. 

Regrettably, he was wrong in 1964, he 
was wrong in 1967, and he was wrong 
in vetoing the Civil Rights Restoration 
Act. This bill strengthens our civil 
rights while protecting our religious 
liberties. 

I urge my colleagues to vote to over- 
ride the President’s veto. 

Mr. HAWKINS. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from California [Mr. Pa- 
NETTA]. 

Mr. PANETTA. Mr. Speaker, I rise 
in support of the override. 

Mr. Speaker, | rise today to voice my sup- 
port for the Civil Rights Restoration Act and to 
urge my colleagues to vote to override the 
President's veto. As you know, this legislation 
was introduced in response to the Supreme 
Court’s 1984 decision in the case of Grove 
City College versus Bell. In that decision the 
Court reversed a long standing position of the 
law as it relates to discrimination. 

In this Nation, there is no right unless there 
is a remedy. Civil rights have been established 
by laws enacted by the Congress and signed 
by the President over the last three decades. 
Title IV relates to discrimination in education, 
title XI prohibits discrimination on the basis of 
sex, section 504 of the Rehabilitation Act re- 
lates to discrimination of the handicapped and 
the Age Discrimination Act prohibits discrimi- 
nation based on age. These laws make clear 
that discrimination is not only wrong, but that 
the Federal Government will not subsidize dis- 
crimination through Federal funds. 

For over 20 years, agencies enforced these 
laws through the ability to terminate Federal 
aid to institutions when deliberate discrimina- 
tion is proven. This is based on the legally 
supported premise that any institution that ac- 
cepts or tolerates discrimination in any of its 
programs should be subject to the loss of all 
Federal funds. This Court, however, has se- 
verely limited that enforcement power with the 
Grove City decision. The Court ruled that an 
institution can essentially discriminate in one 
activity and still not be subject to loss of funds 
to the rest of the institution. For example, a 
school could discriminate against blacks in 
sports and still retain its Federal research 
funds. By allowing the school to continue to 
receive large amounts of Federal funds, the 
Government would in effect be subsidizing 
discrimination in direct contravention of the 
civil rights laws. 

The purpose of this bill is to correct that sit- 
uation and restore the law to its previous 
method of enforcement. The Senate approved 
the bill 75 to 14. The House followed with a 
vote of 315 to 98. The final bill was a careful 
compromise to ensure that the bill did no 
more and no less than restore the law as it 
stood prior to the Supreme Court decision. 
The groups endorsing its passage include: 
U.S. Catholic Conference of Bishops; Ameri- 
can Jewish Committee; National Council of 
Churches; Church of the Brethren; American 
Jewish Congress; Presbyterian Church USA; 
American Baptist Churches; Church Women 
United; Evangelical Lutheran Church of Amer- 
ica; Network-National Catholic Justice Lobby; 
Union of American Hebrew Congregations; 
United Methodist Church; Episcopal Church; 
and Anti-Defamation League of B'nai B'rith. 

Unfortunately, a large lobbying effort of 
phone calls and letters is being waged in sup- 
port of the President's veto on the Civil Rights 
Restoration Act. The concerns and arguments 
presented by these opponents of the civil 
rights legislation are frankly totally unfounded. 
| think it is important that we examine these 
arguments before casting our votes today. 
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First, one of the underlying concerns raised 
by opponents is the fear of increased Govern- 
ment intervention in religious and educational 
activities. As you know, many churches have 
already voiced their support for this legislation 
because they understand that the bill does 
maintain current protections enjoyed by reli- 
gious groups. Specifically, title IX presently ex- 
empts “an educational institution which is 
controlled by a religious organization if the ap- 
plication of this subsection would not be con- 
sistent with the religious tenets of such orga- 
nization.” Passage of the legislation will not 
expand this coverage. It will merely make 
clear the congressional intent of the original 
law. 

Second and more specifically, concern has 
been raised about the hiring of homosexuals. 
At no time have title IX or any of the other 
statutes affected by this legislation been inter- 
preted by the courts as providing civil rights 
protection on the basis of sexual preference. 
As S. 557/H.R. 1214 is a restorative measure, 
no expansion of coverage will occur. 

A related concern is the protection of indi- 
viduals with contagious diseases, including 
AIDS. Clearly, this is a question that will con- 
tinue to be a source of great controversy in 
our country. However, passage of the Civil 
Rights Restoration Act will not expand the 
protection of individuals with contagious dis- 
eases beyond the scope of exisitng law. Sec- 
tion 504 of the Rehabilitation Act of 1973 pro- 
vides that. an employer is free to 
refuse to hire or fire any employee who poses 
a direct threat to the health or safety of others 
or who cannot perform the essential functions 
of the job is no reasonable accommodation 
can remove the threat to the safety of others 
or enable the person to perform the essential 
functions of the job.” These decisons must be 
made on a case-by-case basis. The same pro- 
vision applies to educational institutions. 

Section 504 also addresses the question of 
protection for alcoholics and drug addicts. The 
courts have consistently interpreted section 
504 to enable employers to refuse to hire or 
fire alcoholics and drug addicts if they cannot 
perform the essential functions of the job. 
Again, the Civil Rights Restoration Act will not 
expand the scope of coverage for alcoholics, 
drug addicts or individuals with contagious dis- 
eases protected under section 504 of the Re- 
habilitation Act. 

Passage of this legislation today will ensure 
that those institutions found to discriminate on 
the basis or race, color, national origin, sex, 
handicap, or age do not receive Federal finan- 
cial assistance. As former head of the Office 
of Civil Rights at the Department of Health, 
Education and Welfare, | have firsthand 
knowledge of the leverage the Federal Gov- 
ernment can bring to bear against discrimina- 
tion by using the tool of funding termination. 
Strong and effective civil rights enforcement is 
essential if our shared commitment to equal 
rights and equal opportunity for all our citizens 
is to have any meaning. 

My main concern is that the original intent 
of the law be restored and in the process that 
full civil rights enforcement become possible. 
We cannot allow institutions which receive 
Federal funding to use the Grove City decision 
as a means to discriminate. Our country is 
built on the premise that all individuals are 
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created equal. By allowing the 1984 Supreme 
Court decision to stand we are condoning dis- 
crimination at a national level. This is totally 
inconsistent with the efforts our country has 
made to ensure that civil rights are enjoyed by 
all. We have just finished celebrating Black 
History Month and the Bicentennial of our 
Constitution. This is the ideal time to pass the 
Civil Rights Restoration as a signal to all 
Americans that the Federal Government will 
not permit discrimination on the basis of race, 
sex, age, or handicap. 

We cannot ignore the responsibility that we 
have to insure all the people of the United 
States have equal access to an education, 
health care, social services, and employment 
and are not denied these things because of 
their sex, age, race, or handicap. it is impera- 
tive that we restore the power of funding ter- 
mination to the Federal funding agencies to 
insure that civil rights laws are enforced. | 
urge my colleagues to vote to override the 
President’s veto on the Civil Rights Restora- 
tion Act today. With its enactment, those re- 
sponsible for enforcing the Nation's civil rights 
laws will once again have the full force of the 
law behind them. 

Mr. HAWKINS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota IMr. 
VENTOJ. 

Mr. VENTO. Mr. Speaker, I rise in 
favor of the veto override. 

Mr. Speaker, as a sponsor of the House’s 
Civil Rights Restoration Act, H.R. 1214, | was 
pleased to vote for passage of S. 557 on 
March 2 and am pleased to vote to override 
the Presidential veto today. The House of 
Representatives seized the opportunity from 
the start, acting in the 99th Congress, re- 
sponding to the terrible gap in Federal civil 
rights enforcement that has plagued our 
Nation since the 1984 Supreme Court deci- 
sion in Grove City College against Bell. But 
the then-G. O. P. Senate failed to act. An over- 
whelming vote today, which will reverse this 
court decision, is necessary to restore the na- 
tional policy of preventing Federal funding of 
discrimination experienced by minorities, dis- 
abled persons, women, and older Americans 
within institutions which receive Federal funds. 

In the past, Congress has made commit- 
ments to such fundamental civil rights by en- 
acting laws prohibiting discrimination on the 
basis of race, sex, age or handicap. President 
Reagan and Vice President BUSH are wrong 
to turn away and shun 40 years of national 
commitment and progress in civil rights. This 
administration in turning the clock back on 
antidiscrimination efforts and policy with this ill 
timed veto. Congress must act to save civil 
rights by overriding this veto and reaffirming 
yet again, our never-ending commitment to 
“form a more perfect union.” 

Despite the misinformation campaign waged 
against this legislation, the United States is 
back on the road to effective and meaningful 
implementation of our Federal antidiscrimina- 
tion policies. The bill we have passed here 
today, does not redefine what constitutes Fed- 
eral funding, nor does it redefine the recipi- 
ents of such funds. The Civil Rights Restora- 
tion Act will not change the interpretation of 
sex discrimination based on gender to that of 
sexual preference. It does not require church- 
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es or other places of potential employment to 
hire substance abusers or an individual 
AIDS who may pose a threat to the safety of 
others or who may not otherwise be 
for the job. | regret that those 
FF 
such questionable 

this veto. This legislation, e Goss 
continue to provide that institutions con- 
trolled by a religious organization” are exempt 
from these laws if compliance would conflict 
with the tenets of their religion. 

Mr. Speaker, our current civil rights laws 
since 1984 have been more bark than bite. 


rather than the narrow, almost meani 

program-only interpretation prescribed by the 
Grove City decision. The House of Represent- 
ative’s override of this Reagan veto of the 
Civil Rights Restoration Act should restore our 
legislative objectives and stop the mockery 
and hollow promises that the court's interpre- 
tation has made of the basic laws and values 
of our great Nation. President Reagan and 
Vice President BUSH are wrong. The party of 
Abraham Lincoln is not well served by such 
venial criticism and the comfort provided to 
those who make civil rights the adversary of 
religious freedom. Let us act today to dash 
such political ghosts and protect both these 
important freedoms that our Nation cherishes. 

Mr. HAWKINS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Speaker, 
I rise in support of the override of the 
President’s veto. 

Mr. Speaker, | rise to add my support to 
override President Reagan's veto of the Civil 
Rights Restoration Act. 

The Civil Rights Restoration Act, S. 557 
passed the House by a vote of 315 to 98 on 
March 2, 1988. The other body adopted the 
legislation on January 28, 1988, 75 to 14. 
Today the other body voted to override Presi- 
dent Reagan's veto 73 to 24. We must act 
now to override his veto. 

On March 16, President Reagan vetoed this 
bill, claiming the legislation would "vastly and 
unjustifiably expand the power of the Federal 
Government over the affairs of private organi- 
zations such as churches and 
farms, businesses, State, and local govern- 
ments.” 

The Civil Rights Restoration Act would over- 
turn the 1984 Supreme Court decision that 
dramatically reduced the scope of the four 
Federal antidiscrimination laws and held that 
the protections of these laws only affects the 
specific “program or activity” that receives 
Federal funding. The bill simply restates Con- 
gress’ original intent and reaffirms that feder- 
ally assisted organizations must prohibit dis- 
crimination against women, minorities, the el- 
derly, and disabled individuals throughout the 
institution. The Federal Government should 
not subsidize discrimination. 

There is widespread misunderstanding 
about precisely what this legislation would ac- 
complish. The Civil Rights Restoration Act, ap- 
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plies only to institutions that have received 
Federal funding. 

The administration has offered a counter 
proposal similar to alternatives already over- 
whelmingly rejected by both the House and 
Senate. The administration proposal would 
exempt federally assisted educational institu- 
tions that are “closely-identified with religious 
organizations and would restrict application of 
the antidiscrimination laws to the program or 
activity receiving Federal assistance for 
churches and synagogues. In addition, this 
counterproposal would limit the coverage of the 
antidiscrimination laws for corporations, busi- 
nesses, and local governments. 

The Civil Rights Restoration Act respects the 
“wall of separation” between government and 
religion. The act does not change the religious 
exemption now in effect in title IX of the 1972 
Education Amendments and title VII of the 
1964 Civil Rights Act. It is important to recog- 
nize that federally funded institutions controlled 
by a religious organization are not required to 
comply with the regulations if the application of 
these statutes would not be consistent with the 
organization's religious tenets. 

In effect, the Civil Rights Restoration Act will 
restore antidiscrimination laws to their pre- 
Grove City status. The act makes clear that any 
institution which has applied for and receives 
Federal funding, if found to discriminate in vio- 
lation of title IX of the 1972 Education Amend- 
ments, section 504 of the 1973 Rehabilitation 
Act—which protects the rights of the dis- 
abled—the 1964 Civil Rights Act, or the 1975 
Age Discrimination Act—loses all funding that 
supports the discriminatory programs. This act 
upholds the basic freedoms guaranteed to all 
people by the Constitution. 


The 11th hour attack by Rev. Jerry Falwell of 
the Moral Majority is replete with misinforma- 
tion. One of the statements is: 

(o)ur churches and religious leaders could 
be forced to hire a practicing active homo- 
sexual drug addict with AIDS to be preach- 
er or youth pastor * * * 

Nothing in these bills nor any of the other 
statutes have ever been interpreted by the 
courts to provide protections on the basis of 
sexual preference, and so on, Reverend Fal- 
well’s statement is wrong. 

As you may know, | am strongly opposed to 
discrimination on the basis of race, color, na- 
tional origin, age, sex, or physical disability. | 
am an ori cosponsor of the Civil Rights 
Restoration Act in the House, H.R. 1214. | 
voted in favor of this legislation when it was 
considered by the Committee on Education and 
Labor. | voted in favor of this legislation when it 
was considered on the floor of the House. | will 
vote to override President Reagan's veto and 
urge that my colleagues also vote to override 
this veto. 

Mr. LEVINE of California. Mr. Speaker, | rise 
in strong support of the Civil Rights Restora- 
tion Act. | am proud to have been an original 
cosponsor of this and to have been closely in- 
volved in this bill since its inception. | urge my 
colleagues to join me in voting to overturn the 
President's veto. 

We are here to reaffirm the civil rights of 
millions of Americans. The importance of this 
legislation in guaranteeing the civil rights 
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cannot be over estimated. The Civil Rights 
restoration Act ensures that tax revenues gen- 
erated from the entire population will not be 
used to benefit some and to discriminate 
against other members of our society. 


A number of claims have been made about 
what this legislation is or does. This bill re- 
stores the original intent of Congress in the 
coverage of the four key laws which protect 
the rights of minority groups, ethnic groups, 
women, the elderly, and disabled. This legisla- 
tion does not broaden these original four laws 
in any way. Additionally, this legislation does 
not place unfair burdens on religious groups. 
Religious groups may apply to be exempted 
from coverage, and in the history of these 
laws, no application has been refused. 

What this bill will do is ensure the principle 
of “simple justice“ John Kennedy advocat- 
ed—that Federal tax dollars are not used by 
institutions which discriminate. 

We are here today reaffirming some of the 
most important civil rights legislation passed in 
the last quarter century. | am proud to be part 
of this historical vote today, and | urge my col- 
leagues to override this veto. 


The SPEAKER. The Chair will state 
that the gentleman from Vermont [Mr. 
JEFFORDS] has 3 minutes remaining; the 
gentleman from Wisconsin [Mr. SEN- 
SENBRENNER] has 8 minutes remaining; 
the gentleman from California [Mr. 
Hawkins] has 4 minutes remaining; 
and the gentleman from California 
ee Epwarps] has 6 minutes remain- 


Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as she may con- 
sume to the gentlewoman from Nevada 
(Mrs. Vucanovicu]. 


Mrs. VUCANOVICH. I thank the 
gentleman for yielding. 


Mr. Speaker, I rise in opposition to 
overriding the President’s veto. 


Mr. Speaker, like many of my colleagues, 
both my district and Washington offices have 
received hundreds of calls to sustain the 
President's veto of the Grove City bill. My of- 
fices have tallied at least 666 calls. | welcome 
the opportunity to do my part to ensure that 
civil rights are not threatened under the guise 
of restoration by voting to sustain the Presi- 
dent's veto. 


Unquestionably, we all abhor acts that dis- 
criminate against another individual for rea- 
sons of race, sex, color, religion, national 
origin, age, or handicap. However, | believe 
that this bill, H.R. 1214, would extend its en- 
forcement authority far beyond the proper 
scope of the Federal Government. If passed, 
the language of the bill makes it clear that the 
Government would have the authority to su- 
pervise, intervene into and regulate virtually 
every entity in this country. 


| support the President's veto of Grove City 
because it trespasses upon the civil rights of 
our churches, schools, farms, and businesses, 
and restricts much of the good many of the in- 
stitutions are able to do in helping our Gov- 
ernment attend to those in need. The Presi- 
dent’s veto signals his concern over the reli- 
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gious and economic implications of this bill. 
Imagine the ironies involved here: A church 
which accepts federally subsidized cheese for 
its soup kitchen is susceptible to a Federal in- 
vestigation. Not only is this an intrusion, but it 
also wastes time that could be better spent 
feeding people. The grocer who accepts food 
stamps for those customers who need them 
would also be susceptible to a Federal investi- 
gation. 

Civil rights and the freedom to exercise 
them represent the great freedom that identi- 
fies and motivates our country. My vote to 
sustain the President's veto is cast in the spirit 
of this freedom. 


Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself the balance of my 
time. 


The SPEAKER. The gentleman 
from Wisconsin is recognized for 8 
minutes. 


Mr. SENSENBRENNER. Mr. Speak- 
er, the question before the House is 
whether to pass a well-drafted civil 
rights bill offered by the President or 
one that is not well-drafted. If you 
support a better drafted civil rights 
bill, sustain the veto and support the 
effort to make the President’s bill law. 


The President’s bill is better drafted 
because it better effectuates the intent 
of the proponents while avoiding unin- 
tended consequences. For example, 
the proponents state that their pur- 
pose is simply restoration! that is, 
to restore the scope of four major civil 
rights laws as they existed before the 
infamous Grove City decision by the 
Supreme Court. However, the bill calls 
for corporationwide coverage of five 
areas of business while the rest of the 
private sector gets single plant or 
entity coverage. This disparate cover- 
age of the private coverage is new. 
This was not the law prior to Grove 
City. Two weeks ago on the House 
floor, I asked my good friend and a 
man I deeply respect, the gentleman 
from California [Mr. Epwarps] a pro- 
ponent of this bill, whether the bill’s 
private sector coverage was pre-Grove 
City law. I asked him three times and 
he never answered my question. 


In addition, the President’s alterna- 
tive better effectuates the intent of 
the proponents because it codifies 
many of the colloquys. The two gen- 
tlemen from California [Messrs. Haw- 
KINS and Epwarps] have both said 
that the bill is not meant to cover 
farmers, grocers, and those parts of 
churches that are not extended Feder- 
al assistance. The President’s bill 
merely states these exemptions as op- 
posed to leaving those questions to the 
courts. Neither Mr. Hawkins nor Mr. 
Epwarps have explained why it is so 
disagreeable to put those exemptions 
in the language of the bill. 


I know some Members have been of- 
fended by statements made by the 
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Moral Majority. I hope these Members 
are equally offended by unfortunate 
comments made by Ralph Neas, execu- 
tive director of the Leadership Confer- 
ence on Civil Rights. Ralph Neas in 
this morning’s New York Times says 
without any explanation that the 
President’s bill would subsidize dis- 
crimination. That statement is inaccu- 
rate and unfair. 

The President’s bill represents a 
moderate, compromise proposal. It is 
very different from the administration 
proposal, H.R. 1881. The President’s 
bill is the same as S. 557 except it in- 
cludes a religious tenets amendment, a 
corporate coverage amendment, and 
codifies exemptions mentioned in col- 
loquys. It is similar to the Sensenbren- 
ner substitute. When I offered by sub- 
stitute on the floor, I challenged the 
proponents to cite any form of dis- 
crimination that would be sanctioned 
by inclusion of a religious tenets and 
corporate coverage amendment. To 
this moment, I have not heard a re- 
sponse. 

The religious tenets exemption ad- 
dresses the same issue in the Jeffords 
amendment that was passed in the 
House Education and Labor Commit- 
tee in 1985. Was the gentleman from 
Vermont (Mr. Jerrorps] a racist or 
sexist for offering that amendment to 
a bill he cosponsored? Of course not. 
The religious tenets amendment uses 
virtually verbatim the same language 
that the 99th Congress approved 
nearly unanimously in the Higher 
Education Act of 1986. Was the 99th 
Congress racist or sexist? Of course 
not. 

The corporate coverage amendment 
while not using the same language ad- 
dresses the same issue of an amend- 
ment offered by the gentleman from 
New York (Mr. FisH] in the Judiciary 
Committee in 1985. Would anybody in 
their right mind suggest that Mr. 
Fıs, the lead sponsor of the Grove 
City bill, would undercut it with this 
amendment? Would anyone dare sug- 
gest that the distinguished and highly 
respected vice chairman of the Judici- 
ary was not acting responsibly in of- 
fering this amendment? 

My friends, I ask you, can a civil 
rights bill that is the same as S. 557 
except that it includes two amend- 
ments that address the same issues of- 
fered by two cosponsors of the bill as 
well as codifying exemptions intended 
by the drafters be seriously called 
anticivil rights? What discrimination is 
being subsidized? I challenge the pro- 
ponents to tell us how the President’s 
bill is anticivil rights.” I suggest there 
is no response because the President’s 
bill is a responsible package. Sustain 
the veto and I will demand that the 
President’s bill be both brought up im- 
mediately and passed. The President 
will sign it and we can overrule Grove 
City. 
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The proponents’ actions speak 
louder than words. In this Congress, 
they railroaded this bill without hear- 
ings, markups, or committee reports. 
The bill was passed under a closed re- 
strictive rule that did not allow any 
freestanding amendments to be voted 
on. The opposition only got 7% out of 
the 60 minutes of general debate on 
the bill. There were so many questions 
about the bill, numerous colloquys 
were made on the floor in an attempt 
to clarify the intent of the bill. There 
were so many of them some could not 
be done during the general debate 
time and so were done during the rules 
debate. Moreover, this bill was held up 
for 3 years by the proponents over the 
issue of abortion neutrality. They 
claimed all through that time that the 
abortion neutral amendment would 
kill the bill. Subsequent events should 
show what kind of credibility some 
proponents have on assessing amend- 
ments. The proponents talk about 
Moral Majority but won’t talk about 
the questions in this bill. 

There is nothing shameful about 
subjecting civil rights legislation to a 
little bit of the legislative process. It’s 
time to change the terms of debate on 
civil rights in America. It is not Martin 
Luther King versus Bull Connor any- 
more. It is not homosexuals versus rac- 
ists. It is destructive to insist on pass- 
ing vague civil rights bill which will be 
misconstrued by courts. We can do 
better than this. Let’s be constructive. 
I want to work with the gentlemen 
from California (Messrs. HAWKINS and 
Epwarps] to pass a good civil rights 
bill. Let’s change the terms so we can 
have reasoned debate. Sustain the veto 
and support the President's civil rights 
bill. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas (Mr. FIELDS]. 

Mr. FIELDS. Mr. Speaker, I rise in 
strong support of the President’s veto 
and against more Federal regulation 
as it relates to our churches, our uni- 
versities, and the lives of our people. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to our distinguished Republican 
leader, the gentleman from [Illinois 
(Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker, today I 
am introducing President Reagan’s 
civil rights bill, as outlined in his mes- 
sage to the Senate on March 16. 

| believe his bill advances the protection of 
civil rights and does so in a way consistent 
not only with previous civil rights laws, but 
with the processes of effective and orderly 
government and the procedures of the House. 

Let me say a few words preliminarily, in 
order to put in perspective the current debate 
over what has been called the Grove City Civil 
Rights Restoration Act, which passed the 
House and Senate and has been returned un- 
signed by the President, and to place before 
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our colleagues my own views—and my own 
record—on civil rights legislation. 

In voting to sustain the President's veto, | 
do so convinced that my vote is consistent 
with a pro-civil-rights voting record going all 
the way back to the historic legislation of 
1964. 

| voted for passage of the Civil Rights Act 
of 1964, a bill to enforce the right to vote and 
to prevent discrimination in access to public 
accommodations and other areas. This was 
unquestionably one of the most important 
pieces of civil rights legislation ever passed in 
the United States. 

In 1965 | voted for the Voting Rights Act, an 
equally important bill guaranteeing the unen- 
cumbered right to vote for all Americans. 

In 1967 I voted for passage of the 
Open Housing Act providing addition- 
al protection against interference with 
persons exercising their civil rights, 
and then voted to accept the Senate 
amendments to the bill. 

In the same year I voted for the 
Aged Discrimination Act of 1967 to 
prohibit employers, employment agen- 
cies and labor organizations from dis- 
criminating against workers or poten- 
tial workers between age 40 and 65 be- 
cause of their age. 

I voted for the Vocational Rehabili- 
tation Act of 1973 which included sec- 
tion 504 protecting the rights of the 
handicapped. 

In 1981, I voted for the voting rights 
extension to extend key enforcement 
provisions of the 1965 act. 

And in 1984 I voted for H.R. 5490, to 
clarify that prior civil rights legisla- 
tion covers an entire institution if any 
program receives Federal assistance. 
In short, I voted for the 1984 version 
of the Grove City civil rights legisla- 
tion. 

I believe the voting record I have 
achieved on civil rights speaks for 
itself. I supported the landmark legis- 
lation, the very foundation of all sub- 
sequent civil rights legislation back in 
the 1960’s. These are among the votes 
in my 32 years of congressional service 
of which I am most proud. 

I was there for civil rights in the be- 
ginning, voting for the laws that would 
help transform this Nation. I was 
there for civil rights, voting for other 
important civil rights legislaltion, in 
the years afterward. 

I stress this record not only because 

of my pride in helping to pass such 
laws, but because I believe that record 
is at the heart of my views of the im- 
portance of civil rights to all Ameri- 
cans. 
With all of this as background, let 
me now address the reasons I am in- 
troducing the President’s Civil Rights 
Protection Act of 1988. 

I agree that the Supreme Court’s in- 
terpretation of the scope of Federal 
civil rights laws in the 1984 Grove City 
case was too narrow. That is why I 
support restoration of Federal civil 
rights laws to original congressional 
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intent, and sponsored legislation to 
this effect back in 1984. 

The 1984 Grove City bill came after 
we had gone through the processes 
and procedures, the hearings and the 
testimony, absolutely necessary for 
the formation and passage of legisla- 
tion, of any kind. 

But, as I said during the debate on 
the rule of the Civil Rights Restora- 
tion Act of 1988, those same proce- 
dures and processes were simply ig- 
nored in bringing a Senate-passed bill 
to the floor. We in the House simply 
took the Senate bill and were given 2 
hours to debate it. 

Four years is too long a time to let 
pass without debating, once again, the 
long-range implications of what we are 
doing, particularly in civil rights legis- 
lation. The additional thought and 
study that has been injected into the 
process since 1984 was ignored. 

Issues this important, and the 
people benefiting from this type of 
legislation, deserve serious consider- 
ation by the Congress. But S. 557 got 
no hearings, only one hour of debate 
and no legislative history. 

There is no way for Members of 
Congress or the American people to 
know what S. 557 does. Obviously 
there are a lot of interpretations and 
opinions. Because the bill is so poorly 
drafted, we won't know the real 
impact of this bill until Federal courts 
decide what it means. This will lead to 
the courts, in effect, legislating a state 
of affairs that always leads to trouble. 

Leave any ambiguities to the courts 
we are told. But that approach is 
abandoning our duties. 

Because of unclear language, S. 557 
may require any farmer who accepts 
Federal funds, via any Federal loan 
guarantee or any other Federal pro- 
gram, to comply with all Federal age, 
sex, race, and handicap discrimination 
laws. We simply don’t know what will 
happen. 

The same thing would apply to small 
grocery stores or supermarkets which 
accept food stamps, companies which 
accept job training funds, businesses 
which construct or operate subsidized 
housing or religious schools which in 
any way receive Federal funds. 

If these entities decide to reject any 
association with Federal funds rather 
than be subject to a heavy-handed 
Federal bureaucracy, the real losers 
would be the very people this bill pur- 
ports to help. Minorities might not be 
able to use food stamps in stores of 
their choice or receive job training as- 
sistance from reputable companies, or 
find decent housing. 

I feel we have a duty to clarify ex- 
actly who is covered, and under what 
circumstances. That is why I have in- 
troduced the President’s alternative 
proposal which better provides such 
clarification. 

The motivations of those who sup- 
port S. 557 are noble. But even the 
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highest of motivation cannot make up 
for a lack of legislative clarity. 

That is why I am glad to be able to 
offer a positive, forward-looking piece 
of legislation that meets all the essen- 
tial requirements of a civil rights bill 
and offers us the chance to do this 
thing in the spirit and within the same 
processes as the historic civil rights 
legislation of the past. 

I can do no better than to quote the 
President as to why his bill is the more 
acceptable of the alternatives offered 
to us: 

He said: “Our bill advances the pro- 
tection of civil rights. It would: 

“Prohibit discrimination against 
women, minorities, persons with dis- 
abilities, and the elderly across the 
board in public school districts, public 
systems of higher education, systems 
of vocational education, and private 
educational institutions which receive 
any Federal aid. 

“Extend the application of the civil 
rights statutes to entire businesses 
which receive Federal aid as a whole 
and to the entire plant or facility re- 
ceiving Federal aid in every other in- 
stance. ‘ 

“Prohibit discrimination in all of the 
federally funded programs of depart- 
ments and agencies of State and local 
governments.” 

I believe the President’s bill does 
what must be done, but does so in a 
way that solves more problems than it 
creates. 

I am proud to be able to introduce 
legislation which is in the spirit of 
those great, historic civil rights bills I 
have voted on throughout the years. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Ohio 
(Mr. McEwen]. 

Mr. McEWEN. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I rise in support of the President’s 
veto. 

Mr. Speaker, since the House vote 2 weeks 
ago on the Civil Rights Restoration Act, our 
offices in Washington and Ohio have been 
flooded with calls. 

Our constituents are concerned that the bill 
passed by the House does more than simply 
restore individual rights threatened by the Su- 
preme Court's Grove City decision in 1984. 

Citizens have expressed their fears that this 
new legislation will impact on our churches, 
schools with a religious affiliation, farmers, 
and small business owners to name but a few. 

Mr. Speaker, last week | asked the Justice 
Department to respond to some of these con- 
cerns and today | would like to share these 
answers. 

| received a letter Monday from Mr. Mark R. 
Disler, Deputy Assistant Attorney General at 
the U.S. Department of Justice’s Civil Rights 
Division. 

Pursuant to your request, I am enclosing 
some information that expresses our con- 
cerns about S. 557, the Civil Rights Restora- 
tion Act of 1987. In our view, the bill is far 
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more than a simple restoration of the scope 
of the statutes it amends. 

Specifically, I am enclosing for your 
review a list of just some of the flaws in S. 
557, together with more detailed explana- 
tions of some of those concerns. 

Included with the letter from the Justice De- 
partment was a 2-page listing of “flaws” in 
the legislation we passed 2 weeks ago. Some 
of these are alarming. Let me share them with 


you. 

The Civil Rights Restoration Act represents 
a vast expansion of Federal power over State 
and local governments and the private sector, 
including churches and synagogues, farmers, 
businesses, voluntary associations, and pri- 
vate and religious schools. The expansion 
goes well beyond the scope of power exer- 
cised by the Federal Government before 
Grove City. Without being exhaustive, some 
examples are: 

An entire church or synagogue will be cov- 
ered under at least three of these statutes if it 
operates one federally assisted program or 
activity. 

Every school in a religious school system 
will be covered in its entirety if one school 
within the school system receives even $1 of 
Federal financial assistance. 

Grocery stores and supermarkets participat- 
ing in the Food Stamp Program will be subject 
to coverage solely by virtue of their participa- 
tion in that program. 

Farmers receiving crop subsidies, price sup- 
ports, or similar Federal support will be sub- 
ject to coverage. 

Every division, plant, facility, store, and sub- 
sidiary of a corporation or other private organi- 
zation principally engaged in the business of 
providing education, health care, housing, 
social services, or parks or recreation will be 
covered in their entirety whenever one portion 
of one division, plant, facility, store, or subsidi- 
ary, receives any Federal aid. 

Thus, if one program at one nursing home 
or hospital in a chain receives Federal aid, not 
only is the entire nursing home or hospital 
covered, but all other nursing homes or hospi- 
tals in the chain are automatically covered in 
their entirety even if they don’t receive Feder- 
al aid. 

Further, if the tenant of one unit in one 
apartment building owned by an entity princi- 
pally engaged in providing housing receives 
Federal housing aid, not only is the entire 
apartment building covered, but all other 
apartment buildings, all other housing oper- 
ations, all other nonhousing businesses of the 
owner are covered even though they receive 
no direct or even indirect Federal aid. 

The entire plant or separate facility of all 
other corporations and private organizations 
not principally engaged in one of the five 
specified activities would be covered if one 
portion of, or one program at, the plant or fa- 
cility receives any Federal aid. This includes 
all other plants or facilities in the same locality 
as the facility which receives Federal aid for 
one of its programs: 

A private, national social service organiza- 
tion will be covered in its entirety, together 
with all of its local chapters, councils, or 
lodges, if one local chapter, council, or lodge 
receives any Federal financial assistance. 
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A State, county, or local government depart- 
ment or agency will be covered in its entirety, 
whenever one of its programs receives Feder- 
al aid. Thus, if a State health clinic is built with 
Federal funds in San Diego, CA, not only is 
the clinic covered, but all activities of the 
State’s health department in all parts of the 
State are also covered. 

All of the commercial, non-educational ac- 
tivities or a school, college, or university, in- 
cluding rental of commercial office space and 
housing to those other than students or facul- 
ty, as well as investment and endowment poli- 
cies, will be covered if the institution receives 
even $1 of Federal education assistance. 

A vague, catch-all provision creates addi- 
tional coverage. 

As a consequence, more sectors of Ameri- 
can society will be burdened with: 

Increased Federal paperwork requirements; 

The need to consult with certain advocacy 
groups, and to maintain a record of such con- 
sultations for a period of years; 

Random on-site compliance reviews by 
Federal agencies even in the absence of an 
allegation of discrimination; 

Thousands of words of Federal regulations; 

Costly section 504 accessibility regulations 
that can require structural and equipment 
modifications, job restructuring, modifications 
of work schedules, and provision of auxiliary 
aids; 

The need to adhere to an equality-of-result 
rather than equality-of-opportunity standards 
that can lead to quotas, proportionality, and 
other Federal intrusions; 

The need to attempt to accommodate con- 
tagious , Students, mem- 
bers, participants, customers—including those 
with AIDS; 

The requirement of providing auxiliary aids 
for hearing-impaired and vision-impaired per- 
sons if necessary for them to participate in the 
programs or activities of the covered entity; 

The requirement of adopting "Grievance 
procedures that incorporate appropriate due 
process standards;” 

There will be increased exposure to costly 


And, of course, there will be increased ex- 
posure to the judgments of Federal courts. 

But what does all this mean to the average 
farmer or grocery store owner or university 


president or rabbi, priest, minister? 
Well, grocery stores, for example, will be 


contact with Federal assistance is the accept- 
food stamps—and even though not 
one word of testimony in 4 years of debate on 
Grove City has suggested that there is any 


is 
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quirements, inspections, auxiliary aids, and the 
rest called for in this bill. Should a grocer be 
subject to a lawsuit because of this legisla- 
tion—that slim margin of profit would go right 
down the drain. 

And the grocers are not alone. 

Yesterday, during its annual Washington 
meeting, the National Association of Home 
Builders joined the growing outcry against the 
Civil Rights Restoration Act. 

The NAHB resolution reads as follows: 


Whereas the National Association of 
Home Builders will continue to support and 
work for responsible civil rights and fair 
housing legislation; and 

Whereas, the House and Senate have re- 
cently passed legislation which is intended 
to expand civil rights coverage under the 
Supreme Court’s decision in the Grove City 
case; and 

Whereas, the scope of legislation is very 
broad and ambiguous and the Congress has 
invited the courts to decide the exact scope 
on a case-by-case basis; and 

Whereas, there was no opportunity to 
amend the legislation and more clearly 
define the scope and intent of the legisla- 
tion; and 

Whereas, the debate over the bill in the 
House of Representatives left unanswered 
the degree to which existing buildings will 
be retrofitted if involved with FHA loans, 
VA loans, or other federally guaranteed 
loans to individuals, corporations, or part- 
nerships that are used to purchase, or build, 
single or multifamily housing; and 

Whereas, this legislation could result in 
substantial expense and tenant disruption 
by requiring existing buildings to be retro- 
fitted for handicapped accessibility; and 

Whereas, the President has announced his 
intent to veto this legislation: Now, there- 
fore, be it 

Resolved, That the National Association 
of Home Builders work in sustaining the 
veto of the legislation and work with the 
President and the Congress to devise and 
implement responsible legislation that ad- 
dresses the special needs of the handicapped 
that is not ambiguous nor has the unintend- 
ed consequences of the current legislation. 

The Home Builders joined the National As- 
sociation of Realtors which had previously ex- 
pressed its reservations to this bill. | will not 
read their letter to the Judiciary Committee, 
but | would like to insert it at this point for the 
RECORD: 


NATIONAL ASSOCIATION OF 
REALTORS, 
Washington, DC, February 24, 1988. 

Hon. JAMES SENSENBRENNER, 

Committee on the Judiciary, Subcommittee 
on Civil and Constitutional Rights, 
House of Representatives, Washington, 
DC. 

DEAR CONGRESSMAN SENSENBRENNER: We 
are writing to express the concerns of the 
National Association of Realtors with the 
substance of the Civil Rights Restoration 
Act of 1987 which will soon be before the 
House of Representatives. 

We oppose those provisions that would 
apply Section 504 of the Rehabilitation Act 
of 1973 and the Age Discrimination Act of 
1975 to the entire operations of a corpora- 
tion, partnership or sole proprietorship that 
is principally engaged in the housing indus- 
try if the entity receives any federal assist- 
ance. It appears from this proposed legisla- 
tion that if a single tenant received a feder- 
al rent subsidy in one apartment building 
owned by a corporation primarily engaged 
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in property management, then not only 
would all housing operations of the corpora- 
tion be covered by the Rehabilitation Act 
and the Age Discrimination Act, but all non- 
housing activities of the corporation would 
also be covered. Thus, this Bill does not 
merely “restore” the coverage of these Acts 
to their pre-Grove City scope. This Bill is an 
extension of federal authority far beyond 
what was ever intended by Congress when 
the Rehabilitation Act or the Age Discrimi- 
nation Act were originally adopted. 

We also believe that the definition of a 
“handicapped individual” contained in Sec- 
tion 504 of the Rehabilitation Act of 1973 is 
totally unworkable in the housing industry. 
A “handicapped individual” under Section 
504 means any person who has a physical or 
mental impairment which substantially 
limits one or more of such person's major 
life activities, has a record of such impair- 
ment, or is regarded as having such an im- 
pairment. This definition apparently in- 
cludes persons with contagious diseases, 
mental illness, or an addiction to alcohol or 
drugs. Owners and managers of private resi- 
dential property are not equipped to provide 
the special services persons with such condi- 
tions undoubtedly require. Nor are owners 
and managers capable of making the medi- 
cal or psychiatric judgments that are neces- 
sary to determine whether such persons 
may pose a threat to the health and safety 
of existing occupants of a dwelling. In our 
view, the protection against housing dis- 
crimination that should properly be afford- 
ed to handicapped persons should be limited 
to persons with obvious forms of physical 
handicap such as blindness, deafness, or an 
inability to walk or live without assistance. 

We appreciate the opportunity to present 
our concerns relevant to the Civil Rights 
Restoration Act of 1987. 

Sincerely, 
WILLIAM D. NORTH, 
Executive Vice President. 

Proponents of this legislation, including our 
good friends at the Washington Post, insist 
that the bill exempts farmers. 

Unfortunately, they've yet to convince the 
American Farm Bureau Federation of that. 
Today the Farm Bureau sent a letter urging 
Members of Congress to sustain the Presi- 
dent's veto because no agricultural exemption 
exists in the bill in its present form. 

Last March, Mr. C.W. Fields, assistant direc- 
tor of the American Farm Bureau Federation's 
National Affairs Division, testified before the 
Senate Labor Committee to voice objections 
to the bill. 

| will insert his entire testimony at this point, 
but | just wanted to highlight a few of his com- 
ments: 


STATEMENT OF THE AMERICAN FARM BUREAU 
FEDERATION TO THE SENATE LABOR COMMIT- 
TEE REGARDING S. 557—CIVIL Ricuts RES- 
TORATION ACT OF 1987 


(By C.H. Fields) 


The American Farm Bureau Federation is 
the nation’s largest farm organization with 
a current voluntary membership in excess 
of 3.5 million member families who have 
paid annual dues to nearly 2,800 county 
Farm Bureaus in 49 states and Puerto Rico. 

Last January, the voting delegates of the 
member State Farm Bureaus reaffirmed a 
policy opposed to any legislation that would 
expand the scope of the existing civil rights 
statutes to cover those who have not been 
previously subject to them. The nations’ 
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family farms are already struggling for 
their continued existence as economic enti- 
ties, and are overburdened with a myriad of 
federal regulations affecting employment 
on farms and many other phases of their 
operations. They should not be threatened 
with coverage by additional statutory and 
regulatory requirements in the area of dis- 
crimination and civil rights, particularly 
when such coverage was never intended by 
the original sponsors of the original statutes 
and when there is no need for such cover- 
age. 

No group of people in this country has a 
stronger belief in the fundamental princi- 
ples of freedom, liberty and justice em- 
bodied in our nation’s basic charter than 
this nations’ farmers and ranchers. We have 
long believed that unnecessary and unwar- 
ranted expansion of the power and responsi- 
bility of the federal government constitutes 
a serious threat to the fundamental princi- 
ples upon which this nation was founded 
and prospered among the nations of the 
world. 

We are mindful of the fact that some 
750,000 farmers and ranchers are employers. 
Any statute or regulation affecting employ- 
ment practices could have an impact on ag- 
ricultural employers with regard to sex, age 
or handicap requirements, Several thousand 
farmers throughout the country operate 
roadside markets and other direct markets 
to consumers. The Department of Agricul- 
ture administers a number of programs in- 
volving federal payments or other assistance 
to farmers and ranchers. The broad and 
sometimes vague language in this bill raises 
serious questions as to what impact anti-dis- 
crimination regulations would have on such 
benefits as loan guarantees, commodity 
loans, deficiency payments, disaster pay- 
ments, price supports, conservation cost- 
sharing, etc. 

Supporters of the bill state that Section 7 
provides a “rule of construction” which, in 
effect, exempts farmers as ultimate benefi- 
ciaries of federal aid. 

We find that statement unpersuasive be- 
cause: 

1. There is no indication in the bill as to 
which persons or entities are defined as ulti- 
mate beneficiaries and under which aid pro- 
grams. We are not sure it includes business- 
es, such as farms and ranches. 

2. Farms appear to be clearly covered by 
subparagraph (3) of each operative section 
because farms are business entities or pri- 
vate organizations, or both under this bill. 

3. Even if Section 7 is constructed to ex- 
clude coverage of farmers as ultimate bene- 
ficiaries before enactment of S. 557, any 
farm-aid programs adopted after enactment 
of S. 557 would not be excluded from cover- 


age. 

It might also be erroneously argued that 
Section 4(c) exempts farmers from coverage 
under the Act. We point out, however, that 
this language applies only to discrimination 
against handicapped persons under Section 
504 and does not reduce compliance burdens 
under Title VI or age discrimination. Even 
under Section 504, only some farmers will 
benefit from this exemption. USDA Section 
504 regulations define “small providers“ as 
entities “with fewer than 15 employees.” 
Somewhere between 50,000 and 100,000 
farms employ more than 14 persons. Fur- 
ther, even the “small providers” are exempt- 
ed only from the most onerous of Section 
504 regulatory burdens, such as making 
structural alterations to existing facilities— 
and only “if alternative means. . are avail- 
able.” 
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The small operations would still be sub- 
ject to many onerous requirements, includ- 
ing paperwork requirements, requirements 
to consult with disabled groups and make a 
record of such consultations; extensive em- 
ployment regulations; and a requirement to 
“take appropriate steps” to guarantee that 
communications with hearing and vision-im- 
paired applicants, employees, and customers 
can be understood. 

To the extent that S. 557 extends the 
basic principle that the term “program or 
activity” means all of the operations of the 
“entire corporation, partnership, private or- 
ganization, or sole proprietorship,” farms 
may well fall within the scope of that defi- 
nition in several ways. For example, a subsi- 
dy to one commodity on a farm would sub- 
ject the entire entity to regulation. A farm 
of contiguous fields could be deemed a “geo- 
graphically separate facility,” and thus cov- 
ered in its entirety. Additionally, farming 
could be construed as providing a social 
service” to consumers. 

Farm Bureau is not opposed to a bill that 
simply provides coverage under the Civil 
Rights statutes the same as it was before 
the Grove City College decision; but our 
analysis of this bill leads us to the conclu- 
sion that it seeks to go much further than 
that. We believe it would result in a broad 
expansion of coverage under the Civil 
Rights statutes, including farmers who were 
never covered before. 

For that reason we are opposed to S. 557 
as introduced. We favor, instead, a bill such 
as the one introduced by Senators Dole and 
Hatch in the last Congress and which we 
understood will be introduced in both 
Houses of this Congress. We hope this Com- 
mittee will give careful consideration to the 
concerns we have expressed. 

We appreciate the opportunity to present 
our views. 

First, Mr. Fields says, “supporters of the bill 
state that section 7 provides a rule of con- 
struction” which, in effect, exempts farmers as 
ultimate beneficiaries of Federal aid. 

We find that statement to be unpersuasive 
because: 

First, there is no indication in the bill as to 
which persons or entities are defined as ulti- 
mate beneficiaries and under which aid pro- 
grams. We are not sure it includes business- 
es, such as farms and ranches. 

Second, farms appear to be clearly covered 
by subparagraph (3) of each operative section 
because farms are business entities or private 
organizatons, or both under this bill. 

Third even if section 7 is constructed to ex- 
clude coverage of farmers as ultimate benefi- 
ciaries before enactment of S. 557, any farm- 
aid programs adopted after enactment would 
not be excluded from coverage. 

Mr. Fields makes a powerful argument on 
behalf of the more than 3.5 million member 
families who have voluntarily joined the Farm 
Bureau. So while the Washington Post and 
certain Members of the House and the other 
body may maintain farmer exemption—farm- 
ers remain opposed to the bill and are unsure 
of its consequences. 

Of course, the home builders, realtors, gro- 
cers and Farm Bureau are not alone. They are 
joined by: 

The National Black Coalition for Traditional 
Values. 

The National Family Institute. 

The National Association of Manufacturers. 

The American Pharmaceutical Association. 
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The U.S. Chamber of Commerce. 

The Committee to Protect the Family. 

Concerned Women of America. 

Intercessors for America. 

The Catholic Center. 

The Ad Hoc Committee of Life. 

The American Association of Christian 
Schools. 

The American Conservative Union. 

Citizens for Educational Freedom. 

Coalitions for America. 

The Family Research Council. 

Focus on the Family. 
bane National Committee of Catholic 


yman. 
Association of Christian Schools Internation- 


al. 

The Christian Action Council. 

Moral Majority Inc. 

The Catholic League for Religious and Civil 
Rights. 

At this point, | would like to insert some of 
their comments as well: 

NATIONAL FAMILY INSTITUTE, 
February 29, 1988. 

DEAR CONGRESSMAN/WOMAN: In years to 
come black Americans will know in no un- 
certain terms that the civil rights gains of 
the 60’s were usurped by the so-called Civil 
Rights Restoration Act of 1988. By then it 
will be too late. It is not too late now to stop 
this travesty from occurring. 

Today National Family Institute an- 
nounced its opposition to the Civil Rights 
Restoration Act in its current form. The op- 
position is based on the following points: 

1. The bill is, in part, an attempt to merge 
legitimate civil rights with illegitimate civil 
rights by radical white feminists and homo- 
sexuals donning blackface. 

2. The bill is currently written to give 
favor and status to persons who have not 
been recognized as deserving the status of 
“minority” under current federal anti-dis- 
crimination laws. The effect of this will be a 
weakening of the current law's ability to 
protect legitimate minorities (race, gender, 
national origin, creed, etc.). 

3. The bill represents a step backwards for 
legitimate minorities because the reach of 
federal regulations under this proposal will 
impose such burdens that private efforts 
toward self-help will either operate in non- 
compliance with the Act or shut down. They 
will shut down; thereby eliminating a source 
of training, self-worth, and vital assistance 
to the very people who should benefit from 
the Act. 

National Family Institute encourages 
Congress not to let the take-over of the civil 
rights movement extend into the law. The 
legal status of minority people has come too 
far and at too great a price to suffer defeat 
in this way. 


NATIONAL ASSOCIATION OF 
MANUFACTURERS, 
February 29, 1988. 
Hon. F. JAMES SENSENBRENNER, JT., 
House of Representatives, 
Washington, DC. 

DEAR MR. SENSENBRENNER: The National 
Association of Manufacturers wishes to ex- 
press its support for the two amendments to 
S. 557, the Civil Rights Restoration Act, 
which you are planning to offer during the 
March 2 debate on the House floor. 

While we cannot support S. 557 as it was 
voted out of the Senate, your efforts to im- 
prove this measure with the “religious tenet 
exceptions” and corporate coverage“ 
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amendments move S. 557 in a more positive 
direction. The NAM supports a legislative 
reversal of the Grove City decision, but 
strongly opposes any attempts to expand 
the scope of federal statutory coverage of 
all businesses. 

These amendments to limit the applica- 
tion of “Grove City” are well-considered and 
will hopefully gain the support of your col- 
leagues in the House of Representatives. 

Sincerely, 
JERRY J. JASINOWSKI. 


AMERICAN PHARMACEUTICAL 
ASSOCIATION, 
Washington, DC, July 16, 1987. 
Hon. Strom THURMOND, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR THURMOND: I am writing to 
express the American Pharmaceutical Asso- 
ciation’s (APhA) concern that S. 557, the 
Civil Rights Restoration Act, may require 
many small businesses, including pharma- 
cies, to comply with burdensome paperwork. 
APhA is the national professional society of 
pharmacists representing the third largest 
health profession comprised of over 150,000 
pharmacy practitioners, pharmaceutical sci- 
entists and pharmacy students. 

Many of the pharmacies APhA represents 
operate small businesses. There are approxi- 
mately 50,000 pharmacies in the United 
States reasonably accessible to virtually 
every citizen. These pharmacies actively 
compete for patients by providing a variety 
of price and service options. As a result of 
this intense competition, pharmacies today 
average less than a 3.5 percent net profit 
before taxes. Thus, pharmacists are particu- 
larly vulnerable to the additional costs, in 
terms of both money and time, associated 
with compliance with burdensome federal 
laws and regulations. In 1985 the Associa- 
tion’s House of Delegates adopted policy on 
the “Reduction of Federal Laws and Regu- 
lation (Paperwork Burden)”. This policy 
states: 

“APhA supports the reduction and simpli- 
fication of laws, regulations and record- 
keeping requirements which affect pharma- 
cy practice and are not beneficial in protect- 
ing the public welfare.” 

Consistent with this policy, we express 
concern whenever it appears that new feder- 
al laws or regulations may place an unrea- 
sonable burden on pharmacy practice. 
While we are not taking a position on the 
merits of S. 557, we are concerned that it 
may create onerous regulatory and paper- 
work burdens on many community pharma- 
cies throughout the country. Moreover, by 
federally mandating how certain concerns 
must be addressed, the Congress may frus- 
trate other more innovative ways of address- 
ing these same concerns. For example, 
many pharmacies will deliver medications to 
those patients who for various reasons 
cannot visit the pharmacy to obtain their 
medications. 

Thus, we urge you to consider carefully 
the paperwork burden that may be created 
if S. 557 is enacted. 

Thank you for considering our views. 

Sincerely, 
JOHN F. SCHLEGEL. 

PRESS CONFERENCE AT THE NATIONAL PRESS 

CLUB, WASHINGTON, DC 


I am Rev. Cleveland Sparrow, the Presi- 
dent of the National Black Coalition for 
Traditional Values. 

My organization publicly declares war on 
the so-called Civil Rights Restoration Act. 
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We also believe these actions are a direct as- 
sault on black traditional values for church 
and family. The legislation is a racist at- 
tempt by special interest groups to further 
erode and infringe upon the gains and ac- 
complishments won by the civil rights move- 
ment. 

It was not so long ago that the racist Jim 
Crow laws determined where black people 
could eat, whom they could marry and 
whether they could exercise their right as 
citizens to vote. 

It took many people of strong convictions 
to repeal those laws and to begin the work 
of fulfilling the American dream for black 
Americans. 

The freedom writers of the 1960s boarded 
buses so that no person would be told to sit 
in the back of one. Seemingly, black Ameri- 
ca’s struggle for civil rights is a victim of its 
own successes. More and more groups want 
to get on our civil rights bus and carpetbag 
upon the work of our movement. 

The drive to make civil rights mean every- 
thing except rights for black people has 
reached its peak in the 9th U.S. Circuit 
Court of Appeals where a three judge panel 
on that court equated the homosexual 
rights movement with the black struggle. 

The day that decision was announced, I 
began hearing from black people all over 
America. Their verdict was unanimous. 
They were disgusted and revolted that fed- 
eral judges consider homosexuals just like 
black people. 

We all agree that this decision endangers 
the entire basis of our civil rights law and 
our nation’s moral health as well. 

We feel that homosexual perversion is a 
matter of choice and therefore should not 
be subject to the same constitutional protec- 
tion as racial minorities. 

That decision tied with the passage of the 
so-called Civil Rights Restoration Act will 
destroy the meaning of civil rights that my 
black brothers and sisters went to jail for 
and some even died for. 

Affirmative action requires that some 
folks be given preference over others. What 
happens when a white male claims to be a 
homosexual after he is passed over for a 
black candidate? 

The civil rights struggle was a moral 
struggle which remedied a moral wrong. No 
civil rights measure is worthy of the name if 
it forces good people to accept what they 
believe to be immoral behavior by others. 

The Civil Rights Restoration Act is noth- 
ing of the kind. It is simply a racist attempt 
by militant radicals to don black face so 
they can exploit the gains that my people 
fought and died for. 

Thank you. 

U.S. CHAMBER OF COMMERCE, 
Washington, DC, February 26, 1988. 
Hon. CLAUDE PEPPER, 
Chairman, Committee on Rules, House of 
Representatives, Washington, DC. 

Dear Mr. CHAIRMAN: The U.S. Chamber of 
Commerce, on behalf of its more than 
180,000 business members, respectfully 
urges you to support an open rule on the 
Senate-passed S. 557, the Civil Rights Res- 
toration Act. The Chamber understands 
that S. 557 is scheduled to be considered by 
the Committee on Rules on March 1. 

S. 557 is a highly controversial bill, which 
would go far beyond reversing the 1984 Su- 
preme Court decision in Grove City College 
v. Bell, The most appropriate legislative re- 
sponse to the Grove City decision remains 
unclear. In the 99th Congress, the House 
Committee on the Judiciary and Committee 
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on Education and Labor both had close 
votes on, and in some instances, passed, 
amendments dealing with corporate cover- 
age, religious tenets, Congressional cover- 
age, and “abortion-neutral language“ 
among others. 

Accordingly, the Chamber supports a full 
and fair debate on S. 557 and urges you to 
adopt an open rule in the interest of proce- 
dural and substantive fairness. 

Sincerely, 
ALBERT D. BOURLAND. 
THE CATHOLIC LEAGUE FOR 
RELIGIOUS AND CIVIL RIGHTS, 
Milwaukee, WI, February 25, 1988. 
Re: Religious Freedom Questions Raised by 
the “Grove City” Bill. 

DEAR CONGRESSMAN: I am General Counsel 
of the Catholic League for Religious and 
Civil Rights. The Catholic League is a lay 
organization with a strong concern for both 
religious freedom and the right to life. 

Soon the House of Representatives will be 
voting on important legislation involving 
the construction to be given civil rights laws 
in federally-aided institutions. While the 
Catholic League is directly concerned with 
civil rights, our emphasis is often on the 
preservation of rights of religious freedom 
and the right to life, which are sometimes 
overlooked by other civil rights interests. 
The Grove City bill has implications in both 
these areas. 

As you know, the Senate has passed the 
Danforth Amendment which will ensure 
that the Grove City bill is not utilized to re- 
quire federally-funded institutions to aid 
abortion. We are confident that House 
members will join their Senate counterparts 
in making certain that civil rights legisla- 
tion is not used as a pretext for mandating 
aid to abortion. 

Our major current concern is with a 
matter that evidently was overlooked by the 
Senate: religious freedom. The Senate voted 
to reject a “religious tenet” exception to the 
law. This amendment would have allowed 
for the accommodation of important reli- 
gious concerns of religiously-oriented insti- 
tutions without measurably harming the ad- 
vancement of other civil rights interests. As 
I understand, the laws affected by the 
Grove City bill currently contain very 
narrow religious exemptions. In the impor- 
tant area of higher education, these provi- 
sions can be construed in a manner that 
would provide little protection for the vast 
majority of religiously-oriented colleges not 
directly owned and controlled by a church. 
In order that these important institutions 
preserve the religious heritage that makes 
them unique, they must be allowed to 
adhere to their religious tenets in vital 
policy areas. Without this right, these 
schools will lose the freedom to pursue their 
religious mission. This loss will affect not 
only the involved institution, but also our 
society, which values the religious diversity 
these centers of higher learning provide. 

The spirit of religious accommodation pro- 
vided by the religious tenet exception is in 
keeping with our Constitution's guarantees 
of the free exercise of religion. Legislative 
recognition of these interests through a reli- 
gious tenet exception will clearly inform 
both the executive and judicial branches, 
which will construe the enacted legislation 
as demonstrating the concern of Congress 
for guaranteeing this constitutional free- 
dom. 

While the religious tenet exception is the 
most tangible religious freedom concern 
raised by this legislation, other religious 
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freedom questions exist. Specifically, the 
fact that the legislation equates students’ 
use of federal student financial aid with fed- 
eral funding of institutions raises questions 
concerning possible future judicial attempts 
to label use of such financial aid as govern- 
ment sponsorship of religion under the Es- 
tablishment Clause. Such a construction 
could affect current student financial aid 
programs and might come to be used to 
challenge Pell grants to needy students in 
church-related colleges. It would be my 
hope that Congress specifically indicate 
that it does not intend to equate student aid 
with funding, for constitutional purposes. 

In short, the Grove City bill has certain 
serious implications for our right to reli- 
gious freedom, which Americans have long 
cherished, Please consider this important 
civil right as you pass upon this serious leg- 
islation. 

Sincerely, 
STEVEN F. MCDOWELL, 
General Counsel. 


A RESOLUTION 


Expressing the consensus that religious 
freedom be recognized nationally, as well as 
internationally, and that the Congress of 
the United States should do the utmost 
within its power to allow people to exercise 
their religious freedom within their church- 
es, synagogues, schools and organizations. 

Concerned women for America, in concert 
with the Ad Hoc Committee in Defense of 
Life, American Association of Christian 
Schools, The American Conservative Union, 
Association of Christian Schools Interna- 
tional, Christian Action Council, Citizens 
for Educational Freedom, Citizens for 
Reagan, Coalitions for America, College Re- 
publicans, Eagle Forum, Family Research 
Council, Focus on the Family, Moral Major- 
ity, National Association of ProAmerica, Na- 
tional Black Coalition for Traditional 
Values, The National Committee of Catho- 
lic Layman, and Pro-Family Coalition sub- 
mits for consideration of Congress the fol- 
lowing resolution. 

Whereas, Congressman Chris Smith (R 
NJ), who has taken the active lead on 
behalf of religious freedom for people in the 
Soviet Union, introduced H. Con. Res. 223, 
on December 8, 1987, which to date has 153 
cosponsors; 

Whereas, Congressman John Porter (R 
IL), co-chairman of the Congressional 
Human Rights Caucus and a member of the 
Helsinki Commission, is an original cospon- 
sor of H. Con. Res. 223 and has expressed 
concern over state control of religious ex- 
pression and practice; 

Whereas, Congressman Steny Hoyer (D 
MD), chairman of the Commission on Secu- 
rity and Cooperation in Europe stated, “It is 
important for each of us, as General Secre- 
tary Gorbachev visits the United States, to 
impress upon him that religious freedom 
and the right to practice one’s belief in God 
is a fundamental and inalienable right aris- 
ing from one’s humanity, and not out of the 
good will of the state”; 

Whereas, Congressman Paul Henry (R 
MI), for himself and 258 members of the 
House of Representatives, introduced into 
the Congressional Record a letter to Gener- 
al Secretary Gorbachev outlining categories 
of religious oppression and repression in the 
U.S. S. R.; 

Whereas, this letter stated that violations 
brought to the attention of Congress by citi- 
zens living in the U.S.S.R. included inter- 
ference in the religious governance of reli- 
gious organizations and institutions” and 
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“restrictions on institutions for theological 
education of Orthodox Roman Catholic, 
Protestant, Jewish, and other religious 
bodies“: 

Whereas, if further stated. . . Our tra- 
dition recognizes human rights as divinely 
endowed, and thus transcending the powers 
of the state. Thus, we regard the question of 
honoring religious rights of citizens as the 
heart of the human rights question. Your 
tradition recognizes human rights as ‘grant- 
ed by the government’, and thus not having 
autonomy from the government which 
grants them”; 

Whereas, we believe that the “Civil Rights 
Restoration Act of 1987” impinges upon reli- 
gious freedom in forcing religious institu- 
tions to relinquish their autonomy in order 
to adhere to governmental requirements; 

Whereas, it is true that no schools have 
been denied religious exemptions by the De- 
partment of Education, it is also true that 
no schools were granted exemptions by the 
Department for over six years between the 
dates of October 15, 1976, and May 18, 1983. 
(See Congressional Record, January 28, 
1988, pages S232-234); 

Whereas, in 1980 a Federal District judge 
determined that employees of independent 
religious schools controlled by lay boards 
rather than a church were not exempt from 
Federal unemployment taxes. William Bell, 
a constitutional attorney, found that to 
deny the exclusion for religious institutions 
which were every bit as religious as institu- 
tions operated by churches, would be viola- 
tive of the Free Exercise and Establishment 
Clause of the First Amendment to the U.S. 
Constitution, as well as the Equal Protec- 
tions Clauses of the Fourteenth Amend- 
ment, The exclusion would favor those reli- 
gious institutions which are operated by 
churches and would give rise to excessive 
entanglements between government and re- 
ligion”; 

Whereas, in the Civil Rights Restoration 
Act, indirect as well as direct federal finan- 
cial assistance would cause an entire institu- 
tion to come under the regulatory jurisdic- 
tion of the Federal government; 

Whereas, a U.S. Commission on Civil 
Rights stated, “Since tax exemptions are 
probably Federal financial assistance, it is 
likely that private schools already are under 
the jurisdiction of Title IX of the education- 
al amendments, which require non-discrimi- 
nation in all education programs and activi- 
ties receiving federal financial assistance.” 
(From a report by the Federal Civil Rights 
Enforcement Effort—1974, Vol. 3, to ensure 
the educational opportunity, a report of the 
U.S. Commission on Civil Rights, January 
1975, page 154); 

Whereas, Pell grants, student loans, and 
G.I. Bill benefits have been declared as 
“federal assistance” (Grove City College v. 
Bell, 1984); 

Whereas, in Regan v. Taxation with Rep- 
resentation, 1983, the Supreme Court found 
that “Both tax-exemptions and tax deduct- 
ibility are a form of subsidy that is adminis- 
tered through the tax system”; 

Whereas, if follows that religious institu- 
tions, organizations, and corporations who 
are classified as 501(c3) would be consid- 
ered the recipients of federal financial as- 
sistance; 

Whereas, President Reagan declared De- 
cember 10, 1987, Human Rights Day and 
pledged to support fundamental freedoms, 
human rights and self determination. On 
March 2, 1988, he stated in a letter to Con- 
gress that “Civil Rights Restoration Act of 
1987“ as passed by Congress. .. dimin- 
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ishes the freedom of the private citizen,” 
“.. . dramatically expands the scope of fed- 
eral jurisdiction” over state and local gov- 
ernments, and “poses a particular threat to 
religious liberty”; 

Whereas, religious institutions should 
have the right to hire and terminate accord- 
ing to their religious doctrines as a demon- 
stration of “the right to. . . manifest his re- 
ligion or belief in teaching, practice, wor- 
ship and observance” (see letter to General 
Secretary Gorbachev); 

Whereas, a religious tenets amendment 
was offered by Senator Hatch (R UT) 
during debate on S. 557 and received 39 sup- 
porting votes; 

Whereas, Congressman Sensenbrenner 
(R WI) offered an amendment including re- 
ligious tenets to S. 557 in the House debate 
which received 146 votes of support; 

Be it resolved, by concerned citizens for 
religious freedom internationally as well as 
in these United States that Congress should 
quickly pass H. Con. Res. 223, on behalf of 
political prisoners in the Soviet Union; 

Be it further resolved, that Congress 
should recognize the grave concerns in this 
nation for the protection of liberties threat- 
ened in erosive yet virtually imperceptible 
ways; and 

Now be it therefore resolved; that Con- 
gress should uphold the Presidential veto of 
the “Civil Rights Restoration Act of 1987” 
because it lacks a religious tenets amend- 
ment to protect these religious institutions 
and expands coverage of churches, syna- 
gogues, and religious schools systems. 

Mr. Speaker, I'm certain you noticed the 
prevalence of religious institutions and affili- 
ated groups in this listing. There is good 
reason for that and | would like to conclude 
my remarks this evening with a discussion of 
religious institutions and the affect of the Civil 
Rights Restoration Act upon them. 

The Justice Department provided answers 
to some of the questions raised about this im- 
portant issue by constituents. Let me share 
some of those today. 

First. Question: Are entire churches, syna- 
gogues, and other religious institutions cov- 
ered by S. 557, if just one program at such an 
entity receives Federal aid? 

Answer; Yes. Subparagraph (3)(B) of the 
operative sections of the bill covers “all of the 
operations of“ every private organization" 
which is a “geographically separate facility 
* * * any part of which is extended Federal fi- 
nancial assistance 

Obviously, a church or synagogue fits easily 
within that definition. The bill’s sponsors ac- 
knowledged at a committee markup in the 
other body that such coverage of entire 
churches and synagogues will exist. 

Therefore, if a church or a synagogue oper- 
ates any federally aided program, such as 
“hot meals” for the elderly, a surplus food dis- 
tribution program for the needy, a shelter for 
the homeless, or assistance to help legalize 
immigrants, not only will those assisted pro- 
grams be covered, but, for the first time, all 
other activities of the church or synagogue, in- 
cluding prayer rooms and other purely reli- 
gious components, educational classes, 
church or synagogue schools—even though 
conducted in separate facilities—or a summer 
camp for youngsters, will be covered as well. 

Further, if the church or synagogue con- 
ducts a school which receives any Federal 
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Exposure to Federal bureaucratic compli- 
ance reviews and onsite reviews even in the 
absence of an allegation of discrimination; 

Thousands of words of Federal regulations; 

The need to adhere to accessibility require- 
ments under section 504, which for a church 


tional modifications to prayer rooms and other 
parts of the church or synagogue, equipment 
modifictions, job restructuring, modifications of 
work schedules, provision of auxiliary aids in- 
cluding readers and sign language interpret- 
ers, and other extensive requirements; 

The requirement to attempt to accommo- 
tious diseases such as tuberculosis and AIDS; 
Increased exposure to private lawsuits. 
Such coverage represents a fundamental 
mistrust of religious institutions and expresses 
a desire to extend Federal control over all of 
the operations of every aspect of the private 
sector that touches Federal dollars. When a 
particular program at a church or synagogue 
receives Federal aid, that program itself 
should be covered, but the rest of the church 
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or synagogue should not be covered by all of 
these Federal regulations. 

Many churches or synagogues heretofore 
willing to take Federal social welfare aid may 
or may reduce their efforts by the amount of 
Federal aid, rather than subject themselves to 
coverage of their entire institutions. In light of 
the value of pluralism and diversity in our soci- 
ety, the value of independent religious institu- 
tions, and in view of the complete absence of 
any case for the expansion of coverage over 
religious institutions, S. 557 is seriously 
flawed. 

Finally, Mr. Speaker, presently 151 colleges, 
and the like, have religious exemptions under 
title IX of the Education Amendments of 1972. 
These include such prestigious institutions as 
Brigham Young University, Catholic University, 
Pepperdine University, Seton Hall University, 
and Baylor University. | would like to insert the 
complete list of exempted institutions, and a 
fact sheet on religious tenants controversy at 
this point in the RECORD. 


RELIGIOUS EXEMPTIONS: TITLE IX OF THE 
EDUCATION AMENDMENTS OF 1972 


[*Five institutions were not included in the 
count of 216 case files officially pending as 
of February 19, 1985] 


EXEMPTIONS GRANTED 


1. Brigham Young University 
August 12, 1976. 

2. St. Charles Borromeo Seminary (PA), 
September 14, 1976. 

3. Harding College (AR), Harding Univer- 
sity (AR) (additional exemption granted 9- 
23-85), October 14, 1976. 

4. Covenant Theological Seminary (MO),* 
May 19, 1983. 

5. Saint John’s University (MN), March 9, 
1984. 

6. Christian Heritage College (CA),* Octo- 
ber 19, 1984. 

7. Atlantic Christian College (NC),* Janu- 
ary 9, 1985. 

8. Lees Junior College (KY), May 17, 1985. 

9. Asbury College (KY), May 17, 1985. 

10. Asbury Theological Seminary (KY), 
May 17, 1985. 

11. Central Wesleyan College (SC), May 
17, 1985. 

12. Freed-Hardeman College (TN), May 
17, 1985. 

13. Cumberland College (KY), May 17, 
1985. 

14, Chowan College (NC), May 17, 1985. 

15. Columbia Union College (MD), June 
18, 1985. 

16. United Wesleyan College (PA), June 
18, 1985. 

17. Appalachian Bible College (WV), June 
18, 1985. 

18. Ohio Valley College (WV), June 18, 
1985. 

19. Immaculata College (PA), June 18, 
1985. 

20. Baptist Bible College and School of 
Theology (PA), June 18, 1985. 

21. Catholic University of America (DC) 
(additional exemption granted 8-8-85), June 
18, 1985. 

22. Ricks College (ID), June 24, 1985. 

23. LDS Business College (UT), July 22, 
1985. 

24. Presentation College (SD), July 22, 
1985. 

25. Southeastern Bible College (AL), July, 
24, 1985. 


(UT),* 
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26. David Lipscomb College (TN), July 24, 
1985. 

27. Johnson Bible College (TN), July 24, 
1985. 

28. Brescia College (KY), July 24, 1985, 

29. Kenrick Seminary (MO), August 1, 
1985. 

30. York College (NE), August 1, 1985. 

31. George Fox College (OR), August 5, 
1985. 

32. Mt. Angel Seminary (OR), August 5, 
1985. 

33. Walla Walla College (WA), August 5, 
1985. 

34. Western Baptist College (OR), August 
5, 1985. 

35. West Coast Christian College (CA), 
August 6, 1985. 

36. Los Angeles Baptist College (CA), 
August 6, 1985. 

37. Pope John XXIII National Seminary 
(MA), August 16, 1985. 

38. Roberts Wesleyan College 
August 16, 1985. 

39. Antillian College (PR), August 16, 
1985. 

40. De Sales School of Technology (DC), 
August 26, 1985. 

41. St. John’s Seminary (CA), August 27, 
1985. 

42. Pepperdine University (CA), August 
27, 1985. 

43. Dominican School of Philosophy and 
Theology (CA), August 27, 1985. 

44. Denver Conservative Baptist Seminary 
(CO), August 27, 1985. 

45. Northwest Baptist Seminary (WA), 
September 3, 1985. 

46. St. Patrick’s Seminary (CA), Septem- 
ber 3, 1985. 

47. Campbell University (NC), September 
3, 1985. 

48. Bethune-Cookman College (FL), Sep- 
tember 3, 1985. 

49. Tennessee Temple College (TN), Sep- 
tember 3, 1985. 

50. Campbellsville College (KY), Septem- 
ber 3, 1985. 

51. Oakwood College (AL), September 3, 


(NY), 


52. Union University (TN), September 3, 
53. Berea College (KY), September 3, 
54. Biola University (CA), September 3, 


55. Pacific Union College (CA), September 
3, 1985. 

56. Circleville Bible College (OH), Septem- 
ber 13, 1985. 

57. Bethel College (IN), September 13, 
1985. 

58. Trinity Evangelical Divinity School 
(IL), September 13, 1985. 
i a Wheaton College (IL), September 13, 

60. Dr. Martin Luther College (MN), Sep- 
tember 13, 1985. 

61. Grace College and Grace Theological 
Seminary (IN), September 13, 1985. 

62. Bethany Lutheran College (MN), Sep- 
tember 13, 1985. 

63. Marion College (IN), September 13, 
1985. 

64. Andrews University (MI), September 
13, 1985. 

65. Kettering College of Medical Arts 
(OH), September 13, 1985. 

66. The Cincinnati Bible Seminary (OH), 
September 13, 1985. 

67. The Athenaeum of Ohio (OH), Sep- 
tember 13, 1985. 

68. College of Saint Benedict (MN), Sep- 
tember 13, 1985. 
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69. Saint Mary of the Lake Seminary (IL), 
September 13, 1985. 

70. Grand Rapids Baptist College (MI), 
September 13, 1985. 

71. Cedarville College (OH), September 13, 
1985. 

72. St. Louis-Chaminade Education Center 
(HA), September 18, 1985. 

73. Westminster Theological Seminary 
(PA), September 18, 1985. 

74. Seton Hall University (NJ), September 
20, 1985. 

75. Wadhams Hall Seminary-College (NY), 
September 20, 1985. 

76. Christ the King Seminary (NY), Sep- 
tember 20, 1985. 

77. Mid-America Bible College (OK), Sep- 
tember 20, 1985. 

78. Oklahoma Christian College (OK), 
September 20, 1985. 

79. Oral Roberts University (OK), Septem- 
ber 20, 1985. 

80. Louisiana College (LA), September 20, 
1985. 

MP norais Seminary (MO), September 
20, 

82. Mesivta Yeshiva Rabbi Chaim Berlin 
(NY), September 23, 1985. 

83. Mirrer Yeshiva Central Institute (NY), 
September 23, 1985. 

84. Rabbinical College of Long Island 
(NY), September 23, 1985. 

85. Rabbinical Seminary of America (NY), 
September 23, 1985. 

86. Sh’or Yoshuv Rabbinical College (NY), 
September 23, 1985. 

87. Yershiva Gedolah-Zichron Moshe 
(NY), September 23, 1985. 

88. Yeshivath Kehilath Yakov (NY), Sep- 
tember 23, 1985. 

89. Yeshiva and Mesivta Ohr Yisroel 
(NY), September 23, 1985. 

90. Yeshiva of Nitra Rabbinical College 
(NY), September 23, 1985. 

91. Talmudical Academy (NJ), September 
23, 1985. 

92. Ohr Hameir Theological Seminary 
(NY), September 23, 1985. 

93. Yeshiva Torah Vodaath and Mesivta 
(NY), September 23, 1985. 

94. Mesivtha Tifereth Jerusalem of Amer- 
ica (NY), September 23, 1985. 

95. Derech Ayson Rabbinical Seminary/ 
2 of Far Rockaway (NY), September 
23, 1985. 

96. Central Yeshiva Beth Joseph Rabbini- 
cal Seminary (NY), September 23, 1985. 

97. Grace Bible College (MI), September 
23, 1985. 

98. Saint Mary's College (MN), September 
23, 1985. 

99. Saint Mary’s College (IN), September 
23, 1985. 

100. The Saint Paul Seminary (MN), Sep- 
tember 23, 1985. 

101. Concordia Theological Seminary (IN), 
September 23, 1985. 

102. Calvin College and Seminary (MI), 
September 23, 1985. 

103. Harding Academy (TN), September 
23, 1985. 

104. Rabbinical Seminary M’kor Chaim 
(NY), September 24, 1985. 

105. Beth Hamedrash Shaarei Yosher 
(NY), September 24, 1985. 

106. Rabbinical Seminary of Belz (NY), 
September 24, 1985. 

107. Rabbinical College of Adas Yereim 
(NY), September 24, 1985. 

108. Rabbinical College Ch’san Sofer of 
New York (NY), September 24, 1985. 

109. Rabbinical Seminary of Munkacs 
(NY), September 24, 1985. 

110. Ner Israel Rabbinical College (MD), 
September 24, 1985. 
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111. Reformed Presbyterian Theological 
Seminary (PA), September 24, 1985. 

112, St. Louis Rabbinical College (MO), 
September 24, 1985. 

113. Faith Baptist Bible College (1A), Sep- 
tember 24, 1985. 

114. Grace College of the Bible (NE), Sep- 
tember 24, 1985. 

115. Beth Hatalmud Institute for Ad- 
vanced Talmudic Studies (NY), September 
24, 1985. 

116. Beth Medrash Emek Halacha (NY), 
September 24, 1985. 

117. The Jewish Theological Seminary of 
America (NY), September 24, 1985. 

118. Rabbinical College Beth Shraga 
(NY), September 24, 1985. 

119. Rabbinical College Kamenitz Yeshi- 
vah of America (NY, September 26, 1985. 

120. Talmudical Yeshiva of Philadelphia 
(PA), September 26, 1985. 

121. Baylor University (TX), September 
26, 1985. 

122. Southern Baptist College (AR), Sep- 
tember 26, 1985. 

123. Notre Dame Seminary (LA), Septem- 
ber 26, 1985. 

124, Bartlesville Wesleyan College (OK), 
September 26, 1985. 

125. Southwestern Adventist College 
(TX), September 26, 1985. 

126. Crowley’s Ridge Academy (AR), Sep- 
tember 26, 1985. 

127. Crowley’s Ridge College (AR), Sep- 
tember 26, 1985. 

128. Rabbinical College of the Bobover 
Yeshiva Bnei Zion Inc. (NY), September 27, 
1985. 

129. Mesivta of Eastern Parkway Rabbini- 
cal Seminary (NY), September 30, 1985. 

130. Brisk Rabbinical College (IL), Sep- 
tember 30, 1985. 

131. Telshe Yeshiva (OH), September 30, 
1985. 

132. The Hebrew Theological College (IL), 
September 30, 1985. 

133. Michigan Christian College (MI), 
September 30, 1985. 

134. William Tyndale College (MI), Sep- 
tember 30, 1985. 

135. Union College (NE), October 25, 1985. 

136. Ohr Somayach (NY),* October 25, 
1985. 

137. Central Yeshiva Tomchei Tmimim 
Lubavitz (NY), October 25, 1985. 

138. Mesivta Sanz of Hudson County (NJ), 
October 25, 1985. 

139. Ayelet Hashachar (NY), October 25, 
1985. 

140. Yeshiva Kesser Torah (NY), October 
25, 1985. 

141. Yeshiva Toras Chaim Talmudical 
Seminary/Denver (CO), October 25, 1985. 

142. Colorado Christian College (CO), Oc- 
tober 25, 1985. 


RELIGIOUS EXEMPTION UPDATE, MARCH 10, 
1987 


['UWC submitted one of the 216 requests 
resolved under the religious exemption 
project, and requested additional exemp- 
tion after completion of the project] 


Since the completion of the religious ex- 
emption project on October 30, 1985 (final 
report issued November 22, 1985), the fol- 
lowing institutions have been granted reli- 
gious exemptions. 

1. Loma Linda University, CA, November 
19, 1985. 

2. United Wesleyan College, PA,* Novem- 
ber 21, 1985. 

3. Telshe Yeshiva—Chicago, IL, February 
24, 1986. 
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4. Southern College of Seventh-day Ad- 
ventists, TN, February 28, 1986. 

5. Belmont College, TN, February 28, 
1986. 

6. Loyola University, LA, May 7, 1986. 

7. Stonehill College, MA, May 15, 1986. 

8. Elms College, MA, October 1, 1986, Oc- 
tober 24, 1986. 

9. Columbia Bible College and Columbia 
Graduate School of Bible and Missions, SC, 
November 14, 1986. 


RELIGIOUS TENETS AND GROVE CITY 
LEGISLATION 


1. Q: Why is religious tenets language 
needed in Title IX? 

A: Such language in Title IX is a neces- 
sary part of Grove City legislation in order 
to protect an institution’s policy which is 
based upon tenets of a religious organiza- 
tion where the institution is controlled by, 
or closely identifies with the tenets of, the 
religious organizations. 

In 1972, when Congress enacted Title IX, 
Congress included several exceptions to its 
coverage, including: “This section shall not 
apply to an educational institution which is 
controlled by a religious organization if the 
application of this subsection would not be 
consistent with the religious tenets of such 
organization. . . 20 U.S.C. § 1681(aX3). 

At that time, many educational institu- 
tions were controlled outright by religious 
entities. Some of these institutions today, 
while retaining their identification with reli- 
gious tenets, are controlled by lay boards 
and receive less financial support from reli- 
gious organizations. Thus, many institutions 
which may have previously qualified are 
now outside the scope of the religious tenets 
exception of current law. 

Thus, language must be included in any 
Grove City bill to protect a policy of an edu- 
cational institution based on religious tenets 
when the institution is not controlled by a 
religious organization but closely identifies 
with the tenets of such an organization. This 
same protection should also be afforded to 
other institutions, such as hospitals, covered 
under Title IX by Grove City legislation 
when they have such a close identification 
with the tenets of a religious organization. 

2. Q: Can an institution claim protection 
under this language for racial, handicap, or 
age discrimination? 

A: No. the exception exists only under 
Title IX, which addresses gender discrimina- 
tion. The exception recognizes that the 
tenets of some religious organizations differ- 
entiate in some ways between the sexes. In 
the spirit of diversity and pluralism in edu- 
cation and other parts of the private sector 
covered by Title IX under Grove City legis- 
lation, the exception respects the independ- 
ence of an institution's conduct in carefully 
delineated circumstances when the institu- 
tion is controlled by, or is closely identified 
with the religious tenets of, a religious orga- 
nization. 

3. Q: Is a covered institution exempt in its 
entirety from Title IX if just one of its poli- 
cies is based on religious tenets and conflicts 
with Title IX? 

A: No. The exception applies only to the 
specific policy or policies, based on religious 
tenets of those institutions able to avail 
themselves of the exception, when Title IX 
would conflict with stuch policy or policies. 

4. Q: Will this exception have any applica- 
tion in public schools or other public insti- 
tutions? 

A: No. The First Amendment, as applied 
to states and localities, effectively prohibits 


4774 


public schools or other public institutions 
from basing any policies or conduct squarely 
on the religious tenets of a religious organi- 
zation. 

This exception applies only to private in- 
stitutions—for example, to schools where 
students are in attendance because they 
have freely chosen to attend the institution. 

5. Q: What is the origin of this language? 

A: In May, 1985, in response to concerns 
described in the answer to question one, the 
House Education and Labor Committee first 
strengthened the current religious tenets 
exception when considering Grove City leg- 
islation. 

The particular language described in this 
document is virtually identical to language 
in the Higher Education Amendments of 
1986, adopted by Congress and signed into 
law in October, 1986. There a prohibition 
against religious discrimination in the con- 
struction loan program was enacted with an 
exception using virtually the same language 
recommended for Title IX. This provision, 
in short, is modeled on language used by the 
99th Congress. 

These exemptions are threatened by a lack 
of religious tenets language in the Civil Rights 
Restoration Act. 

In conclusion, Mr. Speaker, | want to ex- 
press my strong opposition to the Grove City 
bill in its present form. We should vote to sus- 
tain the President's veto. 

We do have options. 

lf we sustain the President's veto, we will 
have the opportunity to support an alternative 
measure which addresses the concerns of 
farmers, and home builders, and grocers, and 
small business owners, and ministers, rabbis 
and priests, and hospitals and millions of 
other Americans who feel threatened by this 
legislation. 

Let's not act in haste, Mr. Speaker. Let's 
vote to sustain the President's veto and pass 
a better bill as quickly as possible. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Missouri 
(Mr. EMERSON]. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Mary- 
land [Mr. MFUME]. 

Mr. MFUME. Mr. Speaker, I rise in 
strong support of the legislation and 
in strong support of the override. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Michigan [Mr. Conyers] 
a member of the committee and of the 
subcommittee. 

Mr. CONYERS. Mr. Speaker, once 
again President Reagan and Vice 
President BusH have shown that they 
are not friends of civil rights, and how 
far from the mainstream they have 
taken their administration and party. 
The party of Lincoln fought for the 
advancement of civil rights in this 
country. The party of Reagan has un- 
dercut every attempt to foster equality 
and fairness in America. 

In 1863, with one stroke of the pen, 
Abraham Lincoln emancipated the 
slaves. With one stroke of the pen, in 
1963, John Kennedy banned housing 
discrimination. With one stroke of the 
pen, Lyndon Johnson enacted the his- 
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toric Civil Rights Act of 1964. In 1988 
President Reagan has chosen to break 
with this noble tradition, and to use 
his pen for the ignoble purpose of 
striking down the most important civil 
rights legislation to come before the 
100th Congress—the Civil Rights Res- 
toration Act of 1988. 

Of course this is nothing new. The 
Reagan administration fought against 
the extension of the Voting Rights 
Act. Under the Reagan administration, 
the Department of Justice has consist- 
ently opposed affirmative action and 
school desegregation consent decrees. 
The Reagan administration supported 
tax credits for the segregated Bob 
Jones University. But I must admit 
that I was surprised when the Presi- 
dent vetoed the bill before us today. 

The principle behind the legislation 
is simple and axiomatic. A democratic 
government should never support or 
subsidize discriminatory practices in 
any way whatsoever. The Internal 
Revenue Service is an equal opportuni- 
ty tax collector; you don't get special 
tax breaks because of your race, reli- 
gion or gender. So because everyone is 
required to pay taxes, those tax dol- 
lars cannot be used for discrimination. 
Everyone who dips into the Federal 
till should be required to abide by the 
Constitution. 

Presidents Kennedy, Johnson, 
Nixon, Ford, and Carter all believed 
that. That is why their administra- 
tions followed broad based interpreta- 
tion of the civil rights statutes that we 
today seek to codify. Both the House 
and Senate, after 4 years of hearings 
and debate have voted overwhelmingly 
in favor of broad coverage. 

A recent Supreme Court decision, 
Grove City versus Bell, interpreted the 
civil rights laws as they were written 
to apply only to recipient operations 
and not the entire institution. This 
legislation overturns that decision, and 
the opportunities for discrimination 
and unequal access that the decision 
created. 

Consider the every day importance 
of the law: 

A black man could be denied hyper- 
tension medication in a large clinic re- 
ceiving Federal funds if those funds 
were not earmarked for hypertension 
treatment. 

A victim of sexual harassment in a 
classroom would not be protected if 
Federal construction funds received by 
the school were not used to construct 
the building in which that classroom is 
located. 

A qualified disabled employee could 
be denied a promotion in a nursing 
home corporation if the specific de- 
partment involved received no Federal 
money though the corporation was a 
recipient of such funds. 

An older couple could be denied flu 
shots in a privately built city clinic 
which decides to reserve vaccine for 
the so-called working-age population, 
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even if the city health department got 
Federal health funds. 

Literally hundreds of discrimination 
suits before the courts and administra- 
tive agencies have been dropped al- 
ready—even when discrimination was 
found—due to the Grove City decision. 
According to the Department of Edu- 
cation’s Office of Civil Rights, 834 
cases in the administrative enforce- 
ment process have been affected be- 
tween 1984 and 1986. Consider the 
kinds of cases and instances of discrim- 
ination we are debating: 

A black high school student ranked 
fifth in her class who sued her school’s 
chapter of the National Honor Society 
for allegedly denying her admission 
into the program due to race. The 
Office of Civil Rights dropped the suit 
because the alleged discrimination did 
not occur in a program directly receiv- 
ing Federal assistance 

A first year medical student’s 
charges that she had been sexually 
harassed by a professor who offered 
her good grades in exchange for 
sexual favors and who threatened to 
have other professors manipulate her 
grades were dismissed because no Fed- 
eral money was earmarked for first 
year students or the department in 
which the professor taught 

The Office of Civil Rights also dis- 
missed a suit against a community col- 
lege which offered insurance policies 
that discriminated on the basis of age 
and sex, and which did not treat preg- 
nancy and related disabilities the same 
as any other temporary disability. The 
case was closed because the college 
office which generated the mailing 
labels for the insurance company and 
the dean who wrote the letter to the 
students to introduce the plan were 
not part of the program that benefited 
from Federal funding. Clearly the pri- 
mary vehicles for attacking the spec- 
ter of discrimination for the last 25 
years have been eroded. 

The effects of discrimination, race 
based, gender based, are clear and un- 
deniable. Just look at statistics on em- 
ployment, income, representation in 
professional communities. This meas- 
ure stops short of affirmative measure 
to correct those wrongs, it simply 
helps prevent the potential for more 
discrimination, and their lasting ef- 
fects. 

The so-called abortion neutral provi- 
sion, commonly known as the Dan- 
forth amendment, is unusual law, and 
probably redundant. Current law re- 
quires medical recipients of Federal 
aid to provide all the available medical 
services for all citizens. And America’s 
courts have said that abortion is a le- 
gitimate and legal medical service. 
Once the courts have decided on issues 
of law, it is dangerous for Congress to 
decide what legal medical services are 
legitimate. The amendment is also un- 
necessary for its stated purpose of pro- 
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tecting religious organizations’ ethics 
and principles. Religious institutions 
for that reason have traditionally been 
exempt from abortion related require- 
ments. 

The bill is not as expansive as its op- 
ponents claim: 

It does not cover churches, syna- 
gogues or religious institutions in their 
entirety simply because one facility or 
program receives Federal funds; cur- 
rent exemption rules have worked well 
for more than two decades so there is 
no reason to change them now 

It does not cover farmers who re- 
ceive crop-subsidies, persons receiving 
Social Security or Medicaid/Medicare 
benefits, or individuals receiving food 
stamps; as shown during the Senate 
debates, these are nonissues that have 
already been settled in both House 
and Senate report language 

For those of you who do not want to 
fight the old battles and reopen the 
healed wounds from the civil rights 
movements; for those of you who truly 
want Dr. King’s vision of justice and 
equality to become a reality in Ameri- 
can life, the Civil Rights Restoration 
Act is an essential piece of legislation. 
I therefore urge you to vote to over- 
ride the President’s veto. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Georgia 
(Mr. Ray]. 

Mr. RAY. Mr. Speaker, I rise today 
with some sort of a sense of frustra- 
tion regarding the motion to override 
President Reagan’s veto of the Civil 
Rights Restoration Act, and I rise in 
opposition to the bill. 

Mr. Speaker, | rise today with a sense of 
frustration regarding the motion to override 
President Reagan's veto of S. 557, the Civil 
Rights Restoration Act. 

| will vote to sustain the President's veto of 
this legislation. | do so out of a sense of re- 
spect for the hundreds of constituents and 
friends who have called, written, and tele- 
graphed their opposition to S. 557 and their 
support for the President's veto. 

| voted for S. 557, and | believe it is a good 
bill. It is my impression that many people mis- 
understand the intent of this legislation. How- 
ever, enough questions have been raised to 
require a serious review of the bill. 

It appears that there may be legal ambigu- 
ities which open the door to unusual and unin- 
tended cases. Taking that into consideration, 
along with my respect for the clergy, medical 
groups, legal professionals, and other con- 
stituents, | will support the President's veto. 

If this veto is sustained, | will support the 
President's alternative legislation. This alterna- 
tive addresses many of the problems with S. 
557 including the effects this bill would have 
on private sector businesses. Rather than re- 
store coverage to its state prior to the Grove 
City decision, S. 557 has the potential to 
expand that coverage. The alternative legisla- 
tion will clarify or correct the questions that 
have been raised while at the same time pro- 
tecting minorities, handicapped, and elderly 


CONGRESSIONAL RECORD—HOUSE 


people from discrimination in institutions which 
receive Federal funds. 

Mr. JEFFORDS. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Maryland 
(Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me, and I rise in strong sup- 
port of the override of the President’s 
veto. 

Mr. Speaker, | urge my colleagues to join 
me in voting to override the President's veto 
of S. 557, the Civil Rights Restoration Act of 
1987. It is vital that we overturn the 1984 Su- 
preme Court decision, Grove City Versus Bell, 
And restore the coverage of Federal antidis- 
crimination laws to ensure that institutions re- 
ceiving Federal aid are not allowed to discrimi- 
nate in any aspect of their operations. 

After 4 years of effort to develop an accept- 
able compromise, S. 557 may be our only 
chance to overturn the Grove City case in the 
near future. The legislation has been en- 
dorsed by a coalition of 185 national organiza- 
tions, including religious groups such as the 
U.S. Catholic Conference of Bishops, the 
American Hebrew Congregations, the National 
Council of Churches, and the Evangelical Lu- 
theran Church. 

Mr. Speaker, it is imperative that we reaffirm 
our stong support for our civil rights laws and 
make it clear that institutions which accept 
Federal funding cannot discriminate on the 
basis of race, religion, age, gender, or disabil- 
ity. Let us restore the scope of protection 
against discrimination intended under title IX 
and all of our civil rights laws. 

Mr. JEFFORDS. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman form Washington [Mr. 
MILLER]. 

Mr. MILLER of Washington. Mr. 
Speaker, I thank the gentleman for 
yielding time to me, and I rise in sup- 
port of the motion to override the 
President’s veto of the Civil Rights 
Restoration Act. 

Mr. Speaker, a lot of people are afraid of 
this bill. They should not be. | have taken a 
close look at this bill. | have looked closely at 
what this bill will do, and at what it will not do. 

This bill will not force catholic hospitals to 
perform abortions. It will not require Christian 
or Jewish day care centers to hire homosex- 
uals. It will not cause the extinction of the 
family farm or business. It will not extend the 
power of the Federal Government. These are 
some of the things this bill will not do. 

| will vote to override the President's veto 
because of what this bill will do. 

Enacting the Civil Rights Restoration Act 
will help make our existing antidiscrimination 
laws work. Institutions that discriminate on the 
basis of race, creed or gender, cannot 
demand Federal taxpayer's dollars. It is really 
that simple—this bill is about making the civil 
rights laws work. 

Mr. JEFFORDS. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
BOEHLERT]. 

Mr. BOEHLERT. Mr. Speaker, I rise 
in strong support of the motion to 
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override the veto of the President on 
the Civil Rights Restoration Act. 

Mr. Speaker, | rise in strong support of and 
proudly identify with the effort to override the 
President’s veto of the Civil Rights Restora- 
tion Act. 

Discrimination, in the context of this legisla- 
tion, is alien to all that we cherish so dearly as 
Americans. We have an obligation to do all 
that we can do to prevent it in any way that 
we can. 

Not only should we not sanction discrimina- 
tion, we must not subsidize it, either. It is 
shameful to think in terms of providing Federal 
funds—the taxpayers’ money—in any way, 
shape, or manner to institutions or organiza- 
tions that discriminate in the conduct of their 
affairs. 

There is another aspect to this issue that 
should not go overlooked; the fraudulent cam- 
paign of misinformation waged by those who 
would have us go along with the ill-advised 
veto. 

We all have been the recipients of a bar- 
rage of literature and calls from those who 
have been led to believe that what we are 
about is a sinister plot to advance a number 
of dastardly deeds. won't dignify all of those 
wild and obscene claims by repeating them, 
but | will say to those who are parroting them, 
knowing better, shame on you. 

My pride in being an American increases a 
thousandfold when | am given the privilege of 
backing up words | believe in deeply with 
deeds in the form of voting for strong civil 
rights measures that help make a great nation 
even greater. 

Mr. JEFFORDS. Mr. Speaker, I 
yield 30 seconds to the gentleman 
from Wisconsion [Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, sustaining 
President Reagan's veto is one of the 
most important duties each of us has 
if we are to preserve the rights we all 
have under our Constitution. 

Discrimination has no part in our 
democratic society and I support—as 
we all do—initiatives to that end. 

But this present bill would trample 
on those rights. That’s why the Presi- 
dent vetoed this bill. It was not done 
lightly. While individual rights must 
be protected we have a duty also to 
insure all freedoms independent 
churches and schools included. 

There has been a great amount of 
confusion revolving around the ques- 
tion of “what does this bill really do?” 
If we don’t know what the legislation 
will do, how can the American people 
who will have to live under this law. 
How are they supposed to know what 
it means? 

The agencies, the courts, the people, 
all have a right and we have an obliga- 
tion to pass a clear unambiguous law. 
This is a monumental bill. It will have 
long-lasting effects. It is vital that we 
make it clear before we pass such a 
law exactly what we are voting on 
before we do so. 

Farmers, schools, churches, child 
care, all Americans will be touched by 
this law. We have all sworn—all of 
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us—to uphold the Constitution. It’s 
the first thing we did when we become 
Members. 

The President was and is right. To 
sustain the President’s veto may be 
the difficult thing to do—but it’s also 
the right thing to do. I hope all stand 
behind our President. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Maine 
(Mr. Brennan]. 

Mr. BRENNAN. Mr. Speaker, I rise 
in support of the bill and in strong 
support of overriding the President's 
veto. 

Mr. Speaker, because of the President's 
action last week, we are again being asked to 
cast a vote for or against prohibiting our Gov- 
emment from discriminating against our 
people on the basis of sex, race, age, and dis- 
ability. To me, the choice is clear. 

This Government is funded by the people of 
this country, by the taxes they pay—be they 
young or old; man or woman; black, white, 
brown, red, or yellow. The Civil Rights Resto- 
ration Act simply provides that this funding not 
be spent in any fashion which permits or re- 
sults in discrimination. The vast majority of 
both the House and Senate have already 

that this is not too much to ask. 

This bill is a bipartisan effort, the result of 
compromise by Representatives of every phi- 
losophy. It contains a provision which allows 
entities controlled by a religious organization 
to be exempt from this law if it runs contrary 
to their beliefs. It contains a provision which 
assures that this law will require no entity to 
perform or pay for an abortion. And it contains 
four very specific provisions regarding the ap- 
plication of this law to educational institutions, 
State and local governments, private corpora- 
tions and other entities that accept Federal 
funding. It leaves no room for uncertainty. 

Let us prove that we are not a nation of 
hypocrites. If we are to continue holding our 


world, let us begin by ending this debate and 
overriding this veto. How tragic if we cannot 
even guarantee that our own Government will 
not discriminate against us because we differ 
from another. 

But let me raise one more point about this 
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as social security or farm subsidies. It does 
not reach private schools and churches who 
do not accept Federal financial assistance. 

Finally, the argument has been espoused 
that this law requires businesses to hire some- 
one from the protected classes. In fact, this 
law does not require that an employer hire 
anyone. It only requires that employers who 
receive Federal funds not discriminate against 
a class of individuals in their hiring practices. 

This campaign of misinformation is unfortu- 
nate because the simple truth is that this bill is 
both fair and reasonable. By voting for its pas- 
sage, we reflect the goodness of the Ameri- 
can people, and we ensure that this Govern- 
ment and no arm of this Government will 
practice discrimination. It represents a victory 
for us all. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from 
Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, I rise 
in support of this legislation and in 
support of the override. One cannot 
have a right without a remedy. This 
bill provides a remedy for those ag- 
grieved by civil rights violations, and I 
urge my colleagues to support the bill 
and oppose the President. 

Mr. Speaker, I also insert into the 
Recorp the following exchange of let- 
ters between the distinguished majori- 
ty leader and majority whip and the 
president of the National Association 
of Home Builders. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, March 21, 1988. 
Mr. DALE Struarp, President, 
National Association of Home Builders, 
Washington, DC. 

Dear MR. Stvuarp: The National Associa- 
tion of Home Builders has raised several 
concerns regarding the potential impacts of 
the Civil Rights Restoration Act of 1987 on 
property owners, tenants and home build- 
ers. These concerns relate primarily to the 
following issues: The impact of the Act 
upon existing buildings (subsidized and non- 
subsidized); the impact of the Act upon non- 
housing activities of a business predomi- 
nately involved in providing housing; and 
the definition of the term “federal financial 
assistance”. 

First let us clearly state, a business in- 
volved in providing housing would have to 
comply with these requirements only after 
the date it receives federal financial assist- 
ance. If federal financial assistance is in- 
volved there will be some expense in alter- 
ing existing structures to make them acces- 
sible to handicapped persons. However, it is 
not intended that every part of every build- 
ing must be accessible to handicapped per- 
sons. Rather, the common areas of buildings 
should be accessible. There is no intention 
that building owners would have to under- 
take inordinate expenditures in order to 
comply with handicapped accessibility re- 
quirements. The cost to make existing build- 
ings accessible to handicapped persons will 
be no more than 1 cent per square foot on 
the average. 

There was also the question raised regard- 
ing the reach of the law to non-housing ac- 
tivities (e.g. commercial and manufacturing 
activities) and non-subsidized housing activi- 
ties. If the non-housing activities are con- 
ducted in a form that is legally and oper- 
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ationally separate and distinct from the 
housing activities, and if the non-housing 
activities receive no federal financial assist- 
ance, then such non-housing activities are 
not affected by this law. Additionally, non- 
subsidized housing is not affected by this 
law, unless owned by an entity that is not 
legally and operationally separate and dis- 
tinct from the entity that owns the subsi- 
dized housing. 

Several concerns have been raised regard- 
ing the definition of federal financial assist- 
ance. You have raised specific concerns re- 
garding the FHA and VA loan programs, 
FDIC and FSLIC insured loans, as well as 
GNMA and FNMA secondary market activi- 
ties. Pursuant to the Department of Hous- 
ing and Urban Development's interim regu- 
lations under Section 504 of the Rehabilita- 
tion Act of 1973, the term “federal financial 
assistance” does not include a procurement 
contract or payments pursuant thereto or a 
contract of insurance or guarantee. Thus, 
FHA and VA loans would not constitute fed- 
eral financial assistance. Nor would the sec- 
ondary market activities of government 
sponsored enterprises (e.g. FNMA or 
GNMA) or loans insured by FDIC or FSLIC 
constitute federal financial assistance. 

We wish to emphasize strongly our com- 
mitment to ensuring that the law as inter- 
preted in the future by courts and adminis- 
trative agencies complies with the under- 
standings set forth in this letter. Should leg- 
islation be required to correct any interpre- 
tation by any entities which contradicts any 
of these understandings, we will do our best 
to enact such legislation. In this context we 
note that the House will soon be considering 
some related issues in the context of the 
Fair Housing Act, on which we expect to 
continue to work together. 

In particular, the Fair Housing bill will 
deal with the question of retrofit require- 
ments for handicapped accessibility, and we 
believe the best course of action to meet our 
mutual concerns will be to ensure that any 
agreement we reach dealing with retrofit ac- 
cessibility requirements during the fair 
housing deliberations be made explicitly ap- 
plicable to the handicapped retrofit require- 
ments triggered by the Civil Rights Restora- 
tion Act. 

Sincerely, 
Tuomas S. FOLEY, 
Majority Leader. 
Tony COELHO, 
Majority Whip. 


NATIONAL ASSOCIATION 
OF HOME BUILDERS, 
Washington, DC, March 21, 1988. 
Hon. Tuomas S. FOLEY, 
Majority Leader, 
Washington, DC. 

DEAR MAJORITY LEADER FoLEY: On behalf 
of the National Association of Home Build- 
ers, I would like to take this opportunity to 
thank you for your March 21 letter regard- 
ing NAHB's concern with the scope of the 
Civil Rights Restoration Act of 1987. 

As you know, we have never opposed civil 
rights legislation. Rather, our concern relat- 
ed to the potential impact of S. 557 on retro- 
fitting existing buildings and the scope of 
the definition of “federal financial assist- 
ance”. 

Having raised these concerns, we are now 
satisfied that they have been adequately ad- 
dressed. Your letter, as well as the legisla- 
tive history, clearly spells out that there is 
no intent on the part of Congress for prop- 
erty owners to incur substantial expendi- 
tures in order to make existing buildings ac- 


March 22, 1988 


cessible to the handicapped. Furthermore, 
we have been assured that FHA and VA 
loan programs, FDIC and FSLIC insured 
loans, and GNMA and FNMA secondary 
market activities do not constitute federal 
financial assistance. Moreover, it has been 
clarified that unsubsidized housing would 
not be covered if legally and operationally 
separate from subsidized housing. 

Accordingly, we support the Civil Rights 
Restoration Act of 1987. 

Sincerely, 
DALE STUARD, 
President. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from California [Mr. MINETA], 
who has worked very hard and well on 
this bill. 

Mr. MINETA. Mr. Speaker, I rise to 
urge my colleagues to support this im- 
portant legislation and to override the 
President’s ill-advised veto of this bill. 

This is a very straightforward piece 
of legislation which sets the desirable 
policy that Federal tax dollars should 
not be used to discriminate. 

Yet I have heard some amazing dis- 
tortions of what this bill is and what it 
will do. It saddens me to hear the 
statements that can be the result only 
of studied ignorance or outright fabri- 
cations. One such distorted claim is 
that this bill will require an employer 
to hire or retain all alcoholics and 
drug addicts. 

I know that President Reagan op- 
poses this bill, and is urging my col- 
leagues on the other side of the aisle 
to sustain his veto. 

But I was surprised to read some re- 
marks which he gave just this morning 
to a group of Repubican local officials. 

According to the Associated Press, 
the President called the Civil Rights 
Restoration Act, and I quote, “A dan- 
gerous bill.” 

He also said, and again I quote, “One 
dollar in Federal aid—direct or indi- 
rect—would bring entire organizations 
under Federal control, from charitable 
social organizations to churches and 
synagogues.” 

The President must have vetoed the 
wrong bill! Because his comments cer- 
tainly don’t apply to the Civil Rights 
Restoration Act. 

My dear colleagues, we know this 
bill is not a dangerous bill. 

We know that this legislation will 
not bring churches and synagogues 
under Federal control. 

The acceptance of Federal dollars in- 
cludes the responsibility to uphold 
this Nation’s most basic civil rights. 

I enjoy the vibrant exchange of 
ideas, and the clash of different ideol- 
ogies. That is at the core of the busi- 
ness of this body. But I am tired of 
fighting the half-truths and untruths 
which some opponents of this legisla- 
tion are using. 

My dear colleagues, we know that 
this bill will fight discrimination. We 
know that this bill contains protec- 
tions of our precious religious freedom 
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and to limit the intrusiveness of the 
Federal Government. We know that 
this bill has been long-considered and 
is well crafted. In short, we know that 
this bill deserves our support. 

I urge you to override the veto. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
York [Mr. ACKERMAN]. 

Mr. ACKERMAN. Mr. Speaker, I 
rise in strong support of the motion to 
override. 

Mr. Speaker, on March 2, when the House 
debated passage of S. 557, the Civil Rights 
Restoration Act, I listened in amazement to a 
number of my colleagues explain their opposi- 
tion to the legislation on the basis that the 
provisions are somehow intrusive. It was even 
suggested that the bill should be called the 
Civil Rights Intrusion Act. Indeed, when Presi- 
dent Regean vetoed the bill, he called the leg- 
islation Federal intrusion into the private lives 
of American citizens. 

am at a loss to understand how the pro- 
tection of basic human liberties could possibly 
be intrusive. 

Iit was not intrusive to defend Rosa Parks’ 
right to sit in the front of a bus. It was not in- 
trusive to ensure James Meredith's legal right 
to attend the University of Mississippi, or 
Louise Brown's right to attend a public school 
in Topeka. 

But it was very intrusive when my college 
classmate Andrew Goodman was viciously 
murdered, along with his friends James 
Chaney and Michael Schwerner, for trying to 
register black voters in Mississippi. And it re- 
mains intrusive for the President to attempt to 
snatch away the civil rights these and so 
many other courageous Americans struggled 
so hard for so long to achieve. 

Lets be honest about why we are here 
once again discussing the Civil Rights Resto- 
ration Act, and what impact the measure will 
actually have. S. 557 was introduced to over- 
turn the 1984 Supreme Court decision in 
Grove City College versus Bell. In that ruling, 
the Court accepted arguments of the Reagan 
administration that title IX of the Education 
Amendments of 1972, which prohibits discrim- 
ination in any school program or activity re- 
ceiving Federal funding, does not refer to the 
operations of an entire educational institution. 
The Court ruled that only specific programs 
receiving direct Federal funding need comply 
with the sex-discrimination prohibitions under 
title IX. Only Federal funds received by a par- 
ticular in which discrimination is 
found, not all funds for the institution, would 
be terminated for violating the civil rights of 
women. 

This interpretation dramatically narrowed 
the coverage of that particular statute, and is 
a sharp departure from previous enforcement 
practices by both Republican and Democratic 
administrations for the last 20 years. Because 
three other civil rights statutes (title VI of the 
Civil Rights Act of 1964, the Age Discrimina- 
tion Act of 1975, and section 504 of the Re- 
habilitation Act of 1973) have similar enforce- 
ment language, the Reagan administration in- 
dicated that it would enforce all four of these 
laws consistent with the Court’s decision. 


will do is restore enforcement of the law to its 


funds do not discriminate. It does not threaten 
any constitutional rights; rather, it will uphold 
the basic freedoms guaranteed to all people 
by the Constitution. 

| urge my colleagues to reaffirm our Na- 
tion’s historic commitment to civil rights by 
overriding the Presidential veto and preventing 
the use of tax dollars to subsidize discrimina- 
tion. 

Mr. Speaker, the alternative to the Civil 
Rights Restoration Act is clear: the continued 
taxpayer subsidization of discriminatory, 
biased and bigoted operations. It is nothing 
less than shocking that today—34 years after 
Brown versus Board of Education, 24 years 
after the murders of Goodman, Chaney, and 
Schwerner, and the same two dozen years 
after the passage of the Civil Rights Act—we 
are still arguing whether the Federal Govern- 
ment should underwrite racism, sexism, and 
discrimination against the elderly and the dis- 
abled. 

Mr. Speaker, it is time to close this argu- 
ment once and for all. It's time to pass the 
Civil Rights Restoration Act. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Massachusetts [Mr. 
FRANEK]. 

Mr. FRANK. Mr. Speaker, the gen- 
tleman from Wisconsin said we should 
pass the President’s bill. Now I do not 
think we should, but one thing would 
happen if we pass the President’s bill. 
We would codify the Arline decision. 

You have heard earlier about the 
Arline decision which uses the two- 
step process to say, if someone has a 
contagious disease, you should not fire 
that person unless that person is a 
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danger to others, a direct threat and 
cannot otherwise be reasonably accom- 
modated. That language, which is the 
only thing that deals with AIDS and 
other contagious diseases, the lan- 
guage that would codify the Arline de- 
cision, is in President Reagan’s bill. So, 
however we vote today, the question 
about the Arline and other contagious 
diseases is not before us unless we plan 
to get the legislation which says a 
little, but not a lot. 

The fact is that the gentleman from 
Wisconsin in his substitute, the com- 
mittee bill, and the President have 
identical language on the Arline deci- 
sion, so the issue about how to codify 
this two-step process with reasonable 
accommodation and direct threat of 
people is not an issue because what it 
says is this: If someone has an illness 
that is a direct threat to others and 
cannot otherwise be accommodated, 
he or she can be fired. All bills say 
that, the President’s included. 

Mr. HAWKINS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. ANTHO- 
ny]. 

Mr. ANTHONY. Mr. Speaker, I rise 
in support of the Civil Rights Restora- 
tion Act of 1987 and the override of 
the President’s veto. 

Mr. Speaker, there has been a lot of misin- 
formation circulating concerning what this bill 
will accomplish, and who it will effect. There- 
fore, let me state for the record that this bill 
does not redefine those who are protected 
under nondiscriminatory policy. The laws 
which have defined these have been on the 
books for over 10 years, and public and pri- 
vate entities have been complying by these 
statutes for quite some time. 

While some groups have been organizing 
strong opposition against this bill, they repre- 
sent the vocal few. This bill enjoys the support 
of a large number of teachers and educators 
in my district. | believe that we must not be 
swayed by the misinformed public on this 
matter, and must unite in expressing a strong 
sense of Congress that taxpayer's money 
cannot be used to fund discriminatory policies. 

The passage of the Civil Rights Restoration 
Act of 1987, is crucial to overturn the Su- 
preme Court's decision in Grove City versus 
Bell, which limited coverage of nondiscrimina- 
tion statutes to the specific program or activity 
receiving Federal funds. This narrow applica- 
tion of these statutes was clearly not the 
intent of Congress. After 3 years of attempting 
to pass clarifying legislation on this matter, we 
have finally succeeded. We must not allow 
these efforts to be for naught. Unless we suc- 
ceed in overturning the more narrow view 
adopted by the Supreme Court in Grove City, 
the Federal Government would be put in the 
untenable position of providing Federal assist- 
ance to discriminating entities. 

One of the provisions on which we were 
able to reach a compromise was that pertain- 
ing to religious organization. | believe the spe- 
cific language will continue to protect the au- 
tonomy of religiously controlled groups. Such 
groups will continue to be eligible for an ex- 
emption from requirements where compliance 
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with the Civil Rights Restoration Act would 
violate their religious tenets. This language will 
ensure that Federal funds are not used to 
support discriminatory activities, while limiting 
Government intrusion on religious institutions. 

The other controversial provision on which 
we were able to reach a compromise was that 
which pertained to abortion. Language in this 
bill specifically states that “nothing in this title 
shall be construed to require or prohibit any 
person or public or private entity to provide or 
pay for any benefit or service, including use of 
facilities, related to abortion. Nothing in this 
section shall be construed to permit a penalty 
to be imposed on any person because such 
person has received any benefit or service re- 
lated to legal abortion.” This language has 
been endorsed by the bishops, the National 
Right to Life Committee and the 5,600- 
member American Hospital Association. 

Because of the great amount of confusion 
over the implications of this action existing in- 
stitutions, let me again stress that the Civil 
Rights Restoration Act of 1987 merely 
changes the scope of applicability of the fol- 
lowing four statutes: Title IX of the Education 
Act, the Civil Rights Act of 1964, the Rehabili- 
tation Act of 1974, and the Age Discrimination 
Act of 1975. These statutes state that a recip- 
ient (however defined) of Federal assistance 
(however defined) must not discriminate on 
the basis of sex, age, race, or handicap. 
There is no mention of discrimination on the 
basis of religious or sexual preferences. Nor 
does this bill redefine recipient or change the 
definition of Federal assistance. Therefore, 
those who have not been covered by any of 
these statutes in the past, will still remain out- 
side of its purview. Furthermore, only institu- 
tions which receive Federal funding are cov- 
ered under this bill. 

Of particular concern to many is the provi- 
sion pertaining to employment discrimination 
against individuals with a contagious disease. 
This language merely ensures that individuals 
with a contagious disease have a right to an 
individual review of their case, based on 
sound medical judgment, as to whether they 
pose a health threat to their coworkers, or 
whether the disease debilitates them in such a 
way that they cannot perform their job. By re- 
quiring employers to respond rationally to 
those handicapped by a contagious disease, 
the act will help remove an important obstacle 
to preventing the spread of infectious dis- 
eases: the individual’s reluctance to report his 
or her condition. 

Finally, | wish to conclude by stressing that 
the overwhelming majority in Congress feel 
strongly that programs funded by taxes col- 
lected from all the people should not be used 
in ways which discriminate against some. 
Thank you for the opportunity to express my 
strong support for this legislation. 

Mr. HAWKINS. Mr. Speaker, I yield 
1 minute to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
rise in support of the motion to over- 
ride President Reagan’s veto of the 
Civil Rights Restoration Act. We earli- 
er voted overwhelmingly to pass this 
legislation with a vote of 315 to 98. We 
passed it because we saw it to be sin- 
cere, straightforward means of restor- 


March 22, 1988 


ing original congressional intent to the 
Civil Rights Act. The bill simply cor- 
rects an error in the language of the 
Civil Rights Act which has allowed the 
Reagan administration to minimize 
Federal enforcement of antidiscrimi- 
nation laws. 

In the 3 weeks since that vote, the 
“Religious Right” has launched a con- 
temptible campaign of misinformation 
about the bill which has led many of 
our constituents to oppose it. 

If I were to base my vote on this 
issue on the information provided by 
the Moral Majority, I, too, would prob- 
ably oppose the bill. They would have 
us believe that every business, every 
community group, every church, and 
every school would come under a vast 
new array of intrusive Federal laws in- 
fringing on personal freedoms. 

As interpreted by Jerry Falwell, the 
bill would: 

Vastly expand the Government’s 
reach into activities run by churches, 
businesses and other private groups; 

Force religious institutions to 
against the tenets of their faiths; 

And force farmers who receive Fed- 
eral crop subsidies out of business. 

As the mailing puts it, the legislation 
would “qualify drug addicts, alcohol- 
ics, active homosexuals, transvestites, 
among others for Federal protection 
as handicapped.” 

Such claims are patently untrue. I 
believe it is a deliberate attempt to 
defeat the bill through the use of 
scare tactics. If such claims were true, 
why do such diverse religious groups 
as the U.S. Catholic Conference, the 
American Baptist Churches, the Pres- 
byterian Church USA, the American 
Jewish Congress, and the National 
Conference of Churches support the 
bill? 

Why is the bill supported by such di- 
verse organizations as the National As- 
sociation of Home Builders, the 
AARP, the Easter Seal Society, the 
AFL-CIO, and the Children’s Defense 
Fund? 

I believe the Moral Majority is delib- 
erately attempting to defeat the bill 
through the use of scare tactics. The 
same people who now oppose the Civil 
Rights Restoration Act have histori- 
cally opposed every one of the civil 
rights laws which are affected by this 
bill. And they are using the same scare 
tactics to defeat this bill that they 
have used in the past. 

I am particularly aware of the im- 
portance of the civil rights restoration 
to Hispanics and other minorities who 
have only recently begun to benefit 
from the Civil Rights Act. Hispanics 
still suffer from large scale discrimina- 
tion in such areas as schools and hous- 
ing, employment, voting rights, access 
to health and social services, and busi- 
ness development and opportunity. 
Thus, the importance of continued 
support for, and enforcement of, civil 
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rights protections is particularly im- 
portant to Hispanics as we seek to 
attain equality in America. 

The Reagan administration has once 
again demonstrated a dramatic lack of 
understanding and concern for issues 
affecting disadvantaged and disabled 
persons. He prefers to rely on “intent” 
rather than “effect” in identifying dis- 
crimination so that in the absence of 
“discriminary purpose“, effective dis- 
crimination is allowed. 

I urge my colleagues to override this 
veto. 

President Reagan claims that the 
CRRA will bring “an intrusive Federal 
regulatory regime; random onsite com- 
pliance checks by federal officials; and 
increased exposure to lawsuits.” 

In truth, the CRRA neither expands 
nor creates any new rights. It merely 
restores to the Civil Rights Act the 
scope and enforcement authority origi- 
nally intended by Congress. It restores 
Federal enforcement authority to pre- 
Grove City status. It is important to 
note that pre-Grove City, judicial and 
administrative interpretation of the 
Civil Rights Act consistently support- 
ed a broad application of the antidis- 
crimination provisions. Both Republi- 
can and Democratic administrations 
pursued that course. 

The Moral Majority has claimed 
that the CRRA would force religious 
organizations to violate the teachings 
of their faiths in hiring practices and 
delivery of services. 

The CRRA does nothing to change 
the exiting religious tenet exemption 
of the Civil Rights Act which has ade- 
quately protected religious organiza- 
tions in the past. That section of the 
act allows exemptions when nondis- 
crimination requirements are incon- 
sistent with religious tenets of a reli- 
gious institution. I quote from a letter 
from the Civil Rights Office to Sena- 
tor KENNEDY, “The Office of Civil 
Rights has never denied a request for 
religious exemption.” More than 150 
have been approved. 

The CRRA would not prohibit an or- 
ganization from giving preference to 
members in the delivery of services 
but would not allow discrimination in 
the delivery of services directly funded 
by the Federal Government. 

If the Moral Majority's claims are 
true, why is this bill supported by such 
diverse religious organizations as the 
U.S. Catholic Conference, the Ameri- 
can Jewish Congress, and groups rep- 
resenting the Baptist, Lutheran, Epis- 
copal, and Methodist faiths? 

The Moral Majority claims that the 
CRRA would apply to small mom-and- 
pop businesses, to farmers receiving 
Federal crop subsidies, and to individ- 
uals who receive Federal assistance 
such as food stamps. 

The CRRA specifically excludes the 
ultimate beneficiary such as farmers 
and individuals who receive Federal 
assistance. It also excludes small pro- 
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viders such as grocery stores that 
accept food stamps. The National As- 
sociation of Home Builders has dem- 
onstrated its support. 

The Moral Majority claims that the 
CRRA would give handicapped status 
to alcoholics, drug addicts, homosex- 
uals, and persons with AIDS and other 
infectious diseases. 

The CRRA does not protect infected 
persons, alcoholics, or drug addicts 
who cannot perform job duties or who 
pose a threat to others. 

The Moral Majority claims that the 
CRRA would expand the civil rights of 
homosexuals. 

Title 9 has never been interpreted to 
extend protections to persons on the 
basis of sexual preference. 

The CRRA is supported by a diverse 
group of mainstream organizations in- 
cluding: 

The U.S. Catholic Conference. 

The National Association of Home 
Builders. 

The AARP. 

The American Jewish Congress. 

Paralyzed Veterans of America. 

Steelworkers, AFL-CIO, CWA. 

La Raza Unida. 

The Easter Seal Society. 

American Association of State Col- 
leges and Universities. 

Childrens Defense Fund. 

PTA. 

American Federation for the Blind. 

A large number of religious organi- 
zations support this bill from all main- 
stream faiths including Jewish, Bap- 
tist, Lutheran, Methodist, Episcopal, 
and Catholic. 

Mr. Speaker, I wish to bring to the 
attention of my colleagues a very dis- 
turbing trend which I have begun to 
notice. There is a new stereotype of 
late, one that I have read in the news- 
papers and that has been relayed to 
me by my constituents. 

The new stereotype developing is 
that anyone who appears to be His- 
panic and who has any wealth must 
have made it in the drug trade. Last 
week, I had a young, aggressive banker 
in my office, someone I am sure any of 
us would be proud to have as a constit- 
uent. He is trying to build his bank on 
community service and wants to spur 
economic development in his area. 

He had a most disturbing story to 
tell. It appears he started his career in 
an old family business which had trad- 
ing operations throughout the world. 
He spent a number of years in Mexico 
and was later transferred to the Far 
East. A few years later, when the 
family business was sold, and my con- 
stituent was looking for a new invest- 
ment, an opportunity opened up for 
him to take over a failing bank. He 
told me there was excessive redtape, 
simply because the examiners wanted 
proof that his funds came from legiti- 
mate sources, rather than from the 
drug trade. I wonder whether an indi- 
vidual with an Anglo-Saxon name and 
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fair skin would have had the same 
problems? 

If this were an isolated incident, it 
would be one thing, but the stereotype 
that Hispanics with money are drug 
smugglers is much more pervasive—it 
exists here in the House of Represent- 
atives. I note a recent story from the 
Atlanta Journal in which one of our 
colleagues stated “I point blank asked 
him, ‘where are these people from and 
where is their money from?’ I mean 
when you meet a guy from Miami and 
his last name is Hispanic, your first 
thought is they’re not legitimate.” 

I am personnally offended and out- 
raged that our Government and its 
leaders should speak in this manner. I 
believe such statements by Members 
reflect poorly on this institution and is 
not the type of message we should be 
sending. I would instead urge my col- 
leagues to lend the support of this 
body in repudiating this type of racial 
and ethnic stereotyping and ensuring 
the equal and fair treatment of all our 
citizens. 

Mr. JEFFORDS. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Wisconsin [Mr. GunDERSON]. 

Mr. GUNDERSON. Mr. Speaker, I 
rise in strong support of the override. 
I believe, like many others do, that 
civil rights is an issue whose day has 
come, as it has in years past. Yet it 
seems that some people are content 
today on addressing this issue of civil 
rights legislation as we have before, 
based on technicalities, on interpreta- 
tions, and on distortions. 

Everyone talks about the fact that 
this legislation is going to be an expan- 
sion of civil rights legislation entering 
the lives of everyone in this country. 
Let us understand that what we are 
doing is restoring the 1984 interpreta- 
tion of this legislation by this Con- 
gress and by this administration. If 
you were not bothered before 1984, 
you will not be bothered by the resto- 
ration of this act. Therefore, whether 
it be the religious tenets or the extent 
of private business or other sections of 
our economy, never in this history of 
civil rights has so much time been 
spent in colloquies on the floor, in 
committee history, and other efforts 
to allay any possible misunderstand- 
ings or fears. 

Today is our chance to send a signal. 
As the students of Gallaudet said to 
this Nation 2 weeks ago, civil rights 
based on age, sex, race, or handicap is 
a right for all Americans. 
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Mr. JEFFORDS. Mr. Speaker, I 
yield myself the balance of my time. 

The SPEAKER. The gentleman 
from Vermont is recognized for 1% 
minutes. 

Mr. JEFFORDS. Mr. Speaker, I 
want to spend just a moment talking 
to those on my side who may be con- 
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sidering switching from having voted 
for the bill upon passage and now sup- 
porting sustaining the veto. I do so be- 
cause we have had a lot of facts, a lot 
of very inconsistent facts. We have 
had a lot of emotional phone calls. I 
want to try to save you from the em- 
barrassment and the agony of having 
gotten yourselves in a position of 
having to explain. 

First of all, let us go through some 
of the facts. AIDS and homosexuality, 
thousands of phone calls on that issue. 
The differences in the bill? None, both 
the same. 

Abortion, that perpetually troubling 
problem, the bills are the same. 

Farmers wondering whether they 
are covered if they take money with 
respect to any of the programs; in 
both bills, they are not covered. 

Small providers, the bill that you 
voted for would allow relief to all 
small providers who may have prob- 
lems with architectural barriers. The 
substitute, only grocery stores. 

Religious tenets, there is a differ- 
ence, but there is no problem. All 
those who have requested exemptions 
have received them. 

The override is backed by the Catho- 
lic Conference and backed by the Na- 
tional Association of Independent Col- 
leges and Universities. 

I urge you to continue to demon- 
strate your opposition to discrimina- 
tion. Do not allow your opposition to 
demonstrate your inexplicable incon- 
sistency. 

Mrs. MEYERS of Kansas. Mr. 
Speaker, will the gentleman yield? 

Mr. JEFFORDS. I am happy to yield 
to the gentlewoman from Kansas. 

Mrs. MEYERS of Kansas. Mr. 
Speaker, I rise in support of the over- 
ride. 

The SPEAKER. The Chair will state 
that the gentleman from Wisconsin 
(Mr. SENSENBRENNER] has 1 minute re- 
maining, the gentleman from Califor- 
nia [Mr. Hawkins] has 3 minutes re- 
maining, and the gentleman from Cali- 
fornia [Mr. Epwarps] has 3 minutes 
remaining. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself the remaining 
minute. 

Mr. Speaker, I am proud of my 
record on civil rights. I was one of 
those who helped put together the ex- 
tension of the Voting Rights Act of 
1982, which is landmark civil rights 
legislation. 

I think we have got to remember 
why we are here today and that is be- 
cause in 1972 Congress was sloppy in 
its draftsmanship of title IX of the 
Higher Education Act. There was 
enough ambiguity in that law to allow 
the case to go to the U.S. Supreme 
Court involving the Grove City Col- 
lege, which resulted in a decision 
based on statutory interpretation, nar- 
rowly construing the antidiscrimina- 
tion provisions of title IX. 
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Everybody who has taken part in 
this debate agrees that where Federal 
money goes, there should be no dis- 
crimination, but those of us who sup- 
port the President in his veto are quite 
plain in saying that this bill makes the 
same mistake that Congress made in 
1972, and that is it is not clear and 
precise. We want to avoid future 
Grove City type decisions which will 
bring this issue up before the Congress 
again and again. 

The way we do that is by doing the 
job right this time. We do not do the 
job right with this bill. It is a blank 
check to the bureaucrats and the liti- 
gators, and that is why we ought to go 
back and tighten the bill up so that 
the courts have precise legislative di- 
rection in the statutory language of 
the bill, not in colloquies, to know pre- 
cisely what the Congress of the United 
States has meant. 

So please vote to sustain the veto. 
Let us vote to do our jobs as legislators 
right, so that the courts will make the 
right decisions. 

Mr. HAWKINS. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I rise today in strong 
support of S. 557, the Civil Rights Res- 
toration Act of 1987, and urge my col- 
leagues to vote to override the Presi- 
dent’s veto. 

Three weeks ago, by a vote of 315 to 
98, we voted to send S. 557 to the 
President, and, we did so knowing ex- 
actly what this bill did. There were no 
hidden agendas, no new protections, 
and no new rights established by this 
measure and we knew that when we so 
overwhelmingly passed S. 557. 

Amidst the most incredulous cam- 
paign of distortions and fabrications 
by the Moral Majority to which we all 
have been subject, we must remember 
why we voted for this bill in the first 
place. The premise is simple—Federal 
funds should not be used to subsidize 
discrimination based on race, age, sex, 
or handicap. If an institution wishes to 
discriminate their choice is simple— 
don’t take Federal dollars. 

This premise of nondiscrimination 
goes on to insure that all taxpayers 
are treated fairly and equally when 
their dollars are used by federally sup- 
ported institutions. If an educational 
institution wishes to assign girls to 
only home economics and boys to engi- 
neering and to provide only athletic 
programs for little boys and not to 
girls they are free to do so but they 
may not use Federal funds. If a hous- 
ing unit or nuring home wishes to 
admit only whites that’s their moral 
decision, but as a corporate unit they 
should not be allowed to use Federal 
dollars either directly or indirectly 
through the notion of freeing up other 
oo for such discriminatory activi- 
ties. 

My colleagues these are not new and 
startling revelations—rather these 
were the elements of the debate when 
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we passed the Civil Rights Act of 1964, 
25 years ago; of title IX of the Educa- 
tion Amendments of 1972—16 years 
ago; section 504 of the Rehabilitation 
Act of 1973—15 years ago; the Age Dis- 
crimination Act of 1974—14 years ago. 
There is nothing in S. 557 that 
changes in any way the substantive 
definition of what constitutes discrimi- 
nation under these statutes, or what 
an institution must do to fulfill this 
duty; it does not alter what triggers 
coverage of these laws, in other words, 
what is Federal financial assistance; 
nor does it change or expand the pro- 
tections that these basic laws have 
guaranteed for the last 25 years. 

What S. 557 does do, and rather 
clearly, is define the scope of the cov- 
ered entity that has a duty not to dis- 
criminate as it had been understood 
prior to the Supreme Court’s misinter- 
pretation of title IX in the Grove City 
College decision. S. 557 defines the 
phrase program or activity”, or pro- 
gram” simply to make clear that dis- 
crimination is prohibited throughout 
entire agencies or institutions if any 
part receives Federal financial assist- 
ance. 

The Senate added two amendments. 
First, was the Danforth abortion 
amendment. Second, was the Harkin- 
Humphrey amendment that made it 
explicit that Congress wishes to 
assure employers that they are not re- 
quired to retain or hire individuals 
with a contagious disease or infection 
when such individuals pose a direct 
threat to the health and safety of 
other individuals, or cannot perform 
the essential duties of a job.” For 
greater detail, I am enclosing at this 
point in my remarks letters of corre- 
spondence from the sponsors detailing 
their intent. It should be noted as well 
this provision is also contained in the 
Presidents’ substitute. 

Mr. Speaker, S. 557 has been the 
subject of an incredible campaign of 
lies and distortion by the Moral Ma- 
jority and done in the name of reli- 
gious liberty. We all care deeply about 
our religious beliefs, and the freedom 
which allows each of us to practice our 
faiths, and not one of us here would in 
any way jeopardize any one’s religious 
rights and freedoms. That is why, Mr. 
Speaker, I am so troubled by the accu- 
sations that this measure in some way 
infringes on the first amendment right 
of freedom of religion. Those accusa- 
tions are simply not true. Listen to the 
list of churches that unequivocally 
support this measure: 

U.S. Catholic Conference of Bishops. 

National Council of Churches. 

American Jewish Congress. 

American Baptist Churches. 

Evangelical Lutheran Church of 
America. 

Union of American Hebrew Congre- 
gations. 
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Anti-Defamation League of B’nai 
B'rith. 

American Jewish Committee. 

Church of the Brethren. 

Presbyterian Church USA. 

Church Women United. 

Newwork-National Catholic Justice 
Lobby. 

United Methodist Church. 

Episcopal Church. 

The hysteria that has been created 
by the Moral Majority is simply that— 
hysteria—it is unfounded fear based 
on distortions and fabrications over 
what this bill does. I wish to restate as 
others have done that S. 557 does not 
create rights for homosexuals, nor 
does it require employers to hire 
people who have contagious diseases, 
who are alcoholics or drug addicts, and 
who pose a direct threat to the health 
or safety of others or who cannot per- 
form the essential functions of the 
jobs. 

S. 557 simply restores the coverage 
of our civil rights laws to the pre- 
Grove City institution wide frame- 
work. I urge your support of the over- 
ride. 

Mr. Speaker, I include the following 
material: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, February 22, 1988. 
Hon. Senator Tom HARKIN, 
Chairman, Senate Subcommittee on the 
Handicapped, Washington, DC. 

DEAR SENATOR HARKIN: As you know, the 
House of Representatives will be consider- 
ing S. 557, the Civil Rights Restoration Act 
in the near future. As part of that bill, we 
will be reviewing Amendment No. 1396. Our 
reading of the Amendment is that it is de- 
signed simply to allay any fear that employ- 
ers may have had in hiring and retaining in- 
dividuals with contagious diseases or infec- 
tions. It does not change current, substan- 
tive protections afforded to people with con- 
tagious diseases or infections under Sec. 504 
of the Rehabilitation Act of 1973. 

We need your views to aid us in our assess- 
ment of this Amendment. As Chair of the 
Subcommittee on the Handicapped and 
sponsor of the Amendment, we ask that you 
forward a description of the terms of the 
Amendment and its impact at your earliest 
convenience. 

Thank you for your assistance. 

Sincerely, 
Don EDWARDS, 
Chairman, Subcommittee on Civil 
and Constitutional Rights. 
Aucustus F. HAWKINS, 
Chairman, Committee on 
Education and Labor. 
U.S. SENATE, 
SUBCOMMITTEE ON THE HANDICAPPED, 
Washington, DC, February 26, 1988. 
Aucustus F. HAWKINS, 
Chairman, Committee on Education and 
Labor, Washington, DC. 
Don EDWARDS, 
Chairman, Subcommittee on Civil and Con- 
stitutional Rights, Washington, DC. 

DEAR CONGRESSMEN HAWKINS AND Ep- 
warps: I am writing in response to your re- 
quest for a discussion of Amendment No. 
1396 to S. 557, the Civil Rights Restoration 
Act of 1987, which I cosponsored with Sena- 
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tor Humphrey and which was accepted by 
the Senate on Thursday, January 28, 1988. 

Your reading of the amendment is correct. 
The amendment clarifies how section 504 of 
the Rehabiliation Act of 1973 applies to in- 
dividuals with contagious diseases and infec- 
tions. The amendment is consistent with the 
Supreme Court decision in School Board of 
Nassau County v. Arline. The amendment 
does not change or modify the substantive 
standards of section 504. 

The fact that the amendment clarifies 
and does not modify or change the substan- 
tive standards of section 504 is evident from 
the statement of purpose preceding the 
amendment; the amendment itself; and the 
colloquy accompanying the amendment. 

The statement of purpose provides: Pur- 
pose: To provide a clarification for other- 
wise qualified individuals with handicaps in 
the employment context.” I would note that 
we intentionally did not state that the pur- 
pose of the amendment was to change the 
scope or circumstances under which persons 
with contagious diseases or infections are 
covered by section 504. 

The language of the amendment also re- 
flects this intent. The language specifies 
that for purposes of sections 503 and 504, as 
they relate to employment, the term indi- 
vidual with handicaps” does not include an 
individual who has a currently contagious 
disease or infection and who, by reason of 
such disease or infection, would constitute a 
direct threat to the health or safety of 
other individuals or who would be unable to 
perform the duties of the job. 

This language was purposely patterned 
after a similar amendment adopted by Con- 
gress in 1978 with regard to alcoholics and 
drug users. At that time, many employers 
had unjustified concerns that they could be 
forced to hire or retain alcoholics or drug 
addicts who could not perform the essential 
functions of a job or who posed a threat to 
others. The legislative history of the 1978 
amendment makes clear that Congress un- 
derstood that the otherwise qualified” 
standard of section 504 already ensured that 
no such requirement could be placed on em- 
ployers. Nevertheless, Congress enacted the 
amendment in order to reassure employers 
regarding the existing section 504 protec- 
tions. 

As we stated in the colloquy, Amendment 
No. 1396 is designed to serve the same pur- 
pose. The objective of the amendment is to 
expressly state in the statute the current 
standards of section 504 so as to reassure 
employers that they are not required to hire 
or retain individuals with contagious dis- 
eases or infections who pose a direct threat 
to the health or safety of others or who 
cannot perform the duties of a job. 

The basic manner in which an individual 
with a contagious disease or infection can 
present a direct threat to the health or 
safety of others is when the individual poses 
a significant risk of transmitting the conta- 
gious disease or infection to other individ- 
uals. The Supreme Court in Arline explicitly 
recognized this necessary limitation in the 
protections of section 504. The amendment 
is consistent with this standard. 

Again as we stated in the colloquy, the 
amendment does nothing to change the re- 
quirements in the regulations and case law 
regarding the provison of reasonable accom- 
modations to a person with handicaps, as 
such provision applies to a person with a 
contagious disease or infection. Thus, for 
example, if a reasonable accommodation 
would eliminate the existence of a direct 
threat to the health or safety of others or 
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eliminate an individual's inability to per- 
form the essential duties of a job, the indi- 
vidual is qualified to remain in his or her 
position. 

Finally, as was stated in the colloquy, the 
two-step process of section 504 applies in 
cases involving an individual with a conta- 
gious disease or infection. That is, a court 
must first determine whether an individual 
is protected under the traditional three-part 
definition of “individual with handicaps” 
under the statute. The court must then 
make an individualized determination as to 
whether the individual is “otherwise quali- 
fied” to hold the particular position at issue 
in the case before it. 

I hope that this discussion is useful for 
you in your upcoming consideration of the 
Civil Rights Restoration Act of 1987. 

Sincerely, 
Tom HAREKIN, 
Chairman. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Okla- 
homa [Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, I rise in 
opposition to the effort to override the 
veto. 

| am very disappointed with the vote to 
override the President’s veto of S. 557, the 
Civil Rights Restoration Act. 

| have been very disturbed by the way in 
which this bill has been handled. First, the 
House leadership sought to bring it up for a 
vote under rules that allow no amendments. It 
found it could not get the votes to pass the 
bill under this procedure, so it turned to some- 
thing called a modified closed rule. This rule 
allowed only one amendment to be consid- 
ered, despite the concerns of several Mem- 
bers and their desire to offer amendments in- 
tended to clarify the intent of the legislation. | 
find these tactics of people who hold them- 
selves out to be champions of civil rights to 
be peculiarly undemocratic. 

The fact is that the Civil Rights Restoration 
Act is too vague and leaves the door open for 
the Federal judiciary and the bureaucracy to 
interpret it as it sees fit. It is a poorly crafted 
bill and could, as a result, have serious conse- 
quences for religious institutions, small busi- 
nesses, grocers, and farmers, to name a few. 
It would result in increased Federal intrusion 
into these areas, which means increased 
costs and hassles for the people involved. 

The Federal Government should have no 
hand in subsidizing institutions with discrimina- 
tory practices, but this legislation is a poor so- 
lution to the problem. The President has of- 
fered, and | have cosponsored, alternative 
legislation that would achieve the stated goals 
of the supporters of the Civil Rights Restora- 
tion Act without exposing hardworking people 
and our churches and religious schools to un- 
warranted intrusion of the Federal Govern- 
ment. 

We should deal with civil rights legislation 
the same way we deal with other legislation: 
with careful consideration and full discussion. 

Mr. EDWARDS of California. Mr. 
Speaker, to close the debate, with 
great pleasure and honor, I yield the 
balance of my time to the chairman of 
the Committee on the Judiciary, the 
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gentleman from New Jersey [Mr. 
Roprno]. 

Mr. HAWKINS. Mr. Speaker, I yield 
my 1 minute remaining to the gentle- 
man from New Jersey [Mr. RODINO]. 

The SPEAKER. The gentleman 
from New Jersey [Mr. Roprno] is rec- 
ognized for a total of 4 minutes. 

Mr. RODINO. Mr. Speaker, I come 
before the House today to strongly 
urge my colleagues to override the 
President’s veto of S. 557, the Civil 
Rights Restoration Act. This action is 
necessary to ensure that the promise 
upon which our country was found- 
ed—equal opportunity and equality 
under the law for every American— 
will be attained. 

It was over 200 years ago when 
Thomas Jefferson wrote those immor- 
tal words “all men are created equal.“ 
Those words and the ideals they repre- 
sented began a revolution that culmi- 
nated in the forging of a new nation 
based upon the principle of “liberty 
and justice for all.“ Yet, we know that 
not every American was free nor was 
every individual treated equally. For 
years, people of color faced discrimina- 
tion, often at the hands of their local 
government, that relegated them to 
second-class citizenship. The barriers 
of segregation created two societies— 
one black, one white; two societies, 
separate and unequal. 

The struggle to break down those 
barriers was not an easy one, nor did it 
come quickly. America was not a fledg- 
ling nation, but a world power before 
she began in earnest to overcoming 
racial discrimination. And the effort 
was not without pain and sacrifice. In 
the 1950’s and 1960’s the South erupt- 
ed as individuals demonstrated, 
marched, and even died in the effort 
to secure the equal rights and oppor- 
tunities guaranteed to all Americans 
by the Constitution. 

In 1964, Congress provided the tools 
to eliminate discrimination against 
people of color by enacting the Civil 
Rights Act. Title VI of that act made 
clear that Federal funds would no 
longer be used to subsidize racial dis- 
crimination. Although a decade before 
the Supreme Court had ordered school 
desegregation in Brown versus Board 
of Education, it was not until title VI 
became law that widespread integra- 
tion was achieved. Faced with the loss 
of Federal funds, recalcitrant school 
districts decided that Federal assist- 
ance was more important than adher- 
ence to a bankrupt racist philosophy. 
Other recipients of Federal funds too 
began to dismantle their discriminato- 
ry practices. 

In the 1970’s, Congress heard the 
cries of other groups that were ex- 
cluded from the American dream be- 
cause of prejudice and discrimination 
and enacted legislation to correct this 
injustice. Title IX of the Education 
Amendments of 1972 prohibited sex 
discrimination in educational pro- 
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grams or activities receiving Federal 
aid; section 504 of the 1973 Rehabilita- 
tion Act banned discrimination against 
the disabled by recipients of Federal 
funds; and in 1975, the same protec- 
tion was granted to the elderly by the 
Age Discrimination Act. 

At the beginning of this decade, it 
looked as though we were well on the 
way to achieving the promise of Amer- 
ica begun 200 years before—a land 
where all citizens, are guaranteed an 
opportunity to achieve their fullest 
potential, without regard to their 
color, gender, physical disability or 
age. Then, in 1984, the progress 
achieved was put at risk by the Su- 
preme Court’s decision in Grove City 
College versus Bell. The Court took a 
very narrow view of title [X, finding 
that only that part of the institution 
receiving Federal funds was prohibited 
from discriminating on the basis of 
sex; all other programs and activities 
were free to deny equal opportunity to 
women. Since all four civil rights acts 
contain identical language, the Grove 
City decision also jeopardized the 
rights of the elderly, the handicapped, 
and minorities. 

The repercussions were swift and un- 
fortunate. Hundreds of cases of dis- 
crimination have been dropped in the 
past 4 years. Women, minorities, the 
disabled and the elderly are being 
denied simple, basic protections. We 
must not let this travesty of justice 
continue. That is why we must over- 
ride the President’s veto of the Civil 
Rights Restoration Act. Contrary to 
the claims of its few opponents, this 
measure does not create new law or 
expand civil rights. It merely restores 
the status quo that existed before the 
Grove City decision and thus provides 
society with the tools to see that dis- 
crimination is never subsidized by the 
Federal Government. 

Before I close, I want to address the 
claim of the bill’s opponents that this 
measure places an undue burden upon 
religious institutions, especially col- 
leges and universities with religious af- 
filiation. I find that claim difficult to 
reconcile with the list of supporters of 
this legislation that includes the U.S. 
Catholic Conference of Bishops; Na- 
tional Council of Churches; American 
Jewish Congress; American Baptist 
Churches; Evangelical Lutheran 
Church of America; Union of Ameri- 
can Hebrew Congregations; Anti-Defa- 
mation League of B’nai B’rith; Ameri- 
can Jewish Committee; Church of the 
Brethren; Presbyterian Church, USA; 
Church Women United; Network-Na- 
tional Catholic Justice Lobby; United 
Methodist Church; and Episcopal 
Church. Moreover, in a letter to the 
President urging him to sign S. 557, 
the National Association of Independ- 
ent Colleges and Universities—the 
country’s largest association of inde- 
pendent colleges and universities, 
many of which are church-related— 
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said, in part, We want to reiterate our 
unqualified support for this legisla- 
tion. We strongly urge you to sign the 
Civil Rights Restoration Act of 1988.” 

In closing, I want to add that I am 
deeply saddened by the fact that we 
must vote today to override a Presi- 
dential veto of this important civil 
rights legislation. Instead of support- 
ing equality under the law for all 
Americans, regardless of their race, 
color, gender, age, or physical condi- 
tion, the President has again attempt- 
ed to turn the clock back on the 
progress that has already been made 
toward that goal. Thus, it is doubly 
important that we, through our vote 
today, ensure that the promise of lib- 
erty and justice for all made over 200 
years ago becomes a reality for every 
American. 

Mrs. COLLINS. Mr. Speaker, in 1964 a great 
victory was won in the struggle for civil rights. 
The 1964 Civil Rights Act finally allowed the 
obvious to be stated clearly, once and for 
all—that all people are created equal regard- 
less of race, religion, creed, or gender. And 
because of this equality, every person is enti- 
tled to fair and equal treatment. Finally, dis- 
crimination was made illegal in this country 
which prides itself on its doctrine of freedom, 
liberty, and equality. 

But in 1984 the Supreme Court began to 
chip away at the progress made in the strug- 
gle against discrimination. Its decision in 
Grove City versus Bell effectively condoned 
discrimination by claiming that only the par- 
ticular program receiving Federal aid should 
be subject to scrutiny, not the institution as a 
whole. This decision to turn a blind eye to an 
overall policy of blatant discrimination was an 
act of regression—it turned back the clock to 
the days when it was permissible and accept- 
able to discriminate. What we are talking 
about is a decision which gave in to discrimi- 
nation instead of fighting it at the source of its 
evil. 

The question is this: Should the U.S. Gov- 
ernment be funding any institution which 
would practice discriminatory policies in its 
nonfederally funded programs? The answer is 
obvious to those who realize that no foothold 
can be given to discrimination. The U.S. Gov- 
ernment would be placed in the position of 
being an accomplice to the crime of discrimi- 
nation. 

Many legislators seem to have missed the 
point of the whole discussion surrounding this 
bill. It's not a question of how much Federal 
assistance an institution receives, or in which 
programs it chooses to discriminate. Discrimi- 
nation was outlawed in 1964, and whether you 
receive a lot of Federal aid, a little, or none at 
all—discrimination is an unacceptable prac- 
tice. 

t must be noted that the last victims of dis- 
crimination are people with infectious dis- 
eases, particularly AIDS patients. Because of 
the rising controversy caused by the mistreat- 
ment of these people as a group, language 
which | wholeheartedly support—has been 
added to include them in S. 557. It is now ex- 
plicitly against the law for recipients of Federal 
assistance to discriminate against disabled 
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persons, which includes persons with infec- 
tious diseases such as AIDS. Legislators who 
oppose S. 557 must remember that a law only 
works if the people believe that those who 
govern them believe in that law. | believe in 
equality. And | believe in the fact that discrimi- 
nation in any form or amount is wrong. And fi- 
nally, | believe that we must pass S. 557 in 
order to right the wrong Grove City versus Bell 
has perpetrated. We must put the civil rights 
movement back on the right track, and move 
forward in our effort to bring every American 
to an understanding and agreement about the 
importance of equality. 

Mrs. KENNELLY. Mr. Speaker, | rise to urge 
my colleagues to vote to override the Presi- 
dent's veto of the Civil Rights Restoration Act. 
This legislation has been the subject of more 
misunderstanding and half-truths than any in 
recent memory. In fact, the tactics and intoler- 
ance exhibited by some opponent groups 
points up exactly why we need civil rights leg- 
islation in the first place. 

This legislation ends the taxpayer's subsidi- 
zation of discrimination and simply restores 
the broad coverage of existing civil rights laws 
prohibiting discrimination on the basis of race, 
color, national origin, sex handicap, or age, in 
institutions which receive Federal funds. 

It does not require employers to hire people 
with contagious diseases or require hospitals 
to perform abortions. It does not require reli- 
gious organizations to violate their religious 
beliefs. It simply upholds the basic freedoms 
guaranteed all Americans under the Constitu- 
tion. 

This legislation is supported by nearly every 
major civil rights and religious organization, in- 
cluding the U.S. Catholic Conference, in the 
country. | urge my colleagues to do the same. 

Mr. TALLON. Mr. Speaker, the Civil Rights 
Restoration Act of 1988 does exactly what it 
says it does. Simply, it ensures that Federal 
funds will not support discrimination or segre- 
gation. 

The United States has been operating on 
this standard since 1964. The 1984 Grove 
City decision pointed out that these laws 
needed clarification. With the passage of S. 
557 in both Houses, we have done just that. 

| have watched this issue closely and | am 
convinced that the law passed is a good one. 
The massive propaganda campaign against it 
has played on groundless fears and does not 
properly address the actual language of S. 
557. | would like to take this opportunity to 
point out some facts about this law. 

Farmers are considered “ultimate benefici- 
aries” and thereby qualify for an exemption 
under these laws. Farmers who receive price 
and income supports and loans have been 
and will continue to be exempt from the re- 
quirements of this legislation. 

In regard to church schools, this bill will not 
change the way the Federal Government 
presently respects religious activities. The ex- 
emption for church schools remains as it has 
since 1972. No matter what false information 
has been spread, this law does not require re- 
ligious-controlled institutions to comply with 
the civil rights laws if compliance would con- 
flict with the tenets of that religion. 

Sexual preference has never been protect- 
ed by law, nor is it protected in S. 557. 
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S. 557 does not require an employer to hire 
or retain in employment persons with conta- 
gious diseases because they are considered 
handicapped by law. An employer is free to 
refuse to hire or fire any employee who poses 
a direct threat to the health or safety of others 
or who cannot perform the functions of the 
job. Nothing in S. 557 changes this fundamen- 
tal right of the employer. 

The taxpayers of America need to have in- 
surance that their hard-earned money will not 
go to programs or institutions which practice 
discrimination on the basis of race, sex, handi- 
cap, or age. 

Mr. ROWLAND of Georgia. Mr. Speaker, | 
have always supported the intent of the Civil 
Rights Restoration Act. However, | have been 
concerned over possible loopholes in this bill 
which may actually be detrimental to the 
cause of civil rights. 

The 1984 Grove City decision needs to be 
corrected. If institutions receive Federal funds, 
it is the intent of civil rights laws that those in- 
Stitutions be fully covered. 

Provisions have been added to the original 
bill, however, which may—if broadly interpret- 
ed by the courts—impose unintended burdens 
on churches, businesses, and private citizens. 
In my view, it would be better for everyone 
who supports civil rights to bring the bill back 
for renewed consideration and tighten up 
those provisions. 

There are many questions which have still 
not been adequately answered, and it would 
be better to resolve them in Congress than to 
leave them up to the courts. 

Mr. STOKES. Mr. Speaker, the fight for 
equal rights must be restored as a priority 
issue for our Nation. Just a few days ago, on 
March 2, 1988, | cast an unequivocal vote 
supporting the passage of S. 557, the Civil 
Rights Restoration Act. Since that time, my 
position on this issue has not changed. What | 
had to say on March 2 is still applicable today: 
The time to reaffirm our Nation’s commitment 
to eliminate discrimination against minorities, 
women, the elderly, and disabled is now. 

Within the last few weeks, my office has re- 
ceived many calls in opposition to the pas- 
sage of this bill. Based on these calls, it ap- 
pears to me that many Americans have been 
grossly misinformed regarding the substantive 
provisions of S. 557. If | may, | would like to 
offer clarification. 

Quite simply, S. 557 has been drafted to 
eliminate the use of Federal taxpayers’ money 
to fund discrimination. Such an occurrence is 
a blatant aberration of the democratic princi- 
ples which have helped to make our Nation 
great. Moreover, such an occurrence contra- 
dicts the spirit and purpose of specific laws 
Congress has enacted to ensure the provision 
of equal rights and opportunity to disadvan- 
taged groups. 

Just 4 years ago, in Grove City College 
versus Bell, the U.S. Supreme Court issued a 
ruling which watered down the substantive 
provisions of our Nation's civil rights laws. In 
Grove City, the Supreme Court held that Fed- 
eral laws prohibiting discrimination do not 
apply to entire institutions, but only apply to 
the program or activity receiving Federal as- 
sistance. Based on this ruling, Federal funds 
have been used to further discriminatory prac- 
tices. To say the least, for minorities, women, 
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the disabled, and elderly, this ruling sets civil 
rights back a couple of decades. 

For this reason, S. 557 is probably the most 
significant piece of civil rights legislation con- 
sidered by the Congress since the Civil Rights 
Act of 1964. | am hopeful that we will enact S. 
557 into law today. And, when we do, our 
Nation will take one step closer to fulfilling the 
promise of equal rights and opportunity to all 
of its citizens. 

Mr. FAZIO. Mr. Speaker, | rise today in sup- 
port of S. 557, the Civil Rights Restoration Act 
and urge my colleagues to override the Presi- 
dent's veto of this important bill. 

Passage of the Civil Rights Restoration Act 
is essential to restore the broad coverage of 
our civil rights laws which were by the Su- 
preme Court's ruling in Grove City College 
versus Bell. The Senate originally approved 
the bill by 75 to 14 and the House approved it 
overwhelmingly 315 to 98. Clearly, the meas- 
ure has a broad support from Members on 
both sides of the aisle and in both bodies. 

The bill also has support from a wide spec- 
trum of groups including: The Roman Catholic 
Church, the American Jewish Congress, the 
National Council of Churches, the National 
Women's Law Center, the U.S. Catholic Con- 
ference, the National Association of independ- 
ent Colleges and Universities, the Union of 
American Hebrew Congregations, and the 
Leadership Conference of Civil Rights. 

S. 557 merely restores broad coverage of 
laws to protect citizens against discrimination 
due to race, sex, age, or handicap by institu- 
tions receiving Federal funds. This bill does 
not require an employer to hire all persons 
with contagious diseases. It does not state 
that any employer must hire drug addicts or 
alcoholics. This bill does not change existing 
law to create any new duties, new standards, 
or new requirements. Nor does it require a re- 
ligious organization or institution to violate its 
own principles and beliefs. 

We must vote to override the veto and end 
Federal support for institutions which unfairly 
discriminate. As Members of Congress, we 
have an obligation to protect the rights of all 
our constituents. This measure does not 
threaten the rights of anyone; it does just the 
opposite. The Civil Rights Restoration Act up- 
holds the fundamental rights and freedoms 
guaranteed to all Americans by the Constitu- 
tion and which are reaffirmed in our previously 
enacted civil rights statutes. 

Mr. FRENZEL. Mr. Speaker, | rise in support 
of the effort to override the President's veto of 
S. 557, the Civil Rights Restoration Act. Op- 
posing any President on a veto-override at- 
tempt, much less a President of one’s own 
party, is not an easy matter. However, | be- 
lieve the veto was unwarranted in this case. 

The opposition to this bill has been quite 
aggressive. That is the way the system is sup- 
posed to work. However, S. 557 has been in- 
terpreted as a bill which will totally destroy the 
moral fiber of this country. In any judgment 
that interpretation is a little heavy-handed. 

The opponents’ grassroots campaign to 
defeat the bill has been impressive. Hundreds 
of calls have poured into my office, and, | 
assume to many others as well. Interest 
groups which support the bill have been active 
as national organizations, but they have not 
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developed a grass-roots campaign of their 
own. 

The number of calls into my own offices, 
and the concern of my constituents, have 
forced me to scrutinize the bill even more 
closely. | have tried to determine whether the 
legislation would result in the changes feared 
by its opponents, but | have found no such 
language in this bill. 

Many citizens fear that Federal courts will 
misinterpret the law. One should always be 
nervous about people in black robes, but if we 
let nervousness turn into paranoia, we could 
never pass another bill. 

This legislation does not change our current 
civil rights laws, other than to restore the ap- 
plication of those laws to cover an entire insti- 
tution, rather than a program of an institution, 
if Federal funds are received. This was the 
way civil rights laws were administered prior to 
the Supreme Court's Grove City decision over 
4 years ago. 

None of the fears being expressed now 
were realized before Grove City. Church-relat- 
ed schools were not forced to hire homosex- 
uals and farmers, and small grocers were not 
covered, and abortions were not forced upon 
church-run teaching hospitals. The bill has 
been designed to narrow the coverage of the 
civil rights laws to ensure that the laws would 
work as they did before the Court decision. 

The Congress has been debating this issue 
for 4 years. It has not proceeded this far with- 
out plenty of discussion and debate. We all 
knew this legislation was coming, and there 
have been some opportunities for imputs. 

Of course, | prefer the regular order in the 
House. | would be happier if the House had 
moved the bill under its regular procedures. | 
cannot defend the procedures under which it 
passed the House, but in a matter of this im- 
portance | cannot let procedure stand as a 
more compelling argument than substance. 
The need to overrule the Grove City decision 
is too great. 

First of all, many of the interests expressing 
opposition to the legislation would not even 
be covered by it. It is well to remember that 
an organization is covered only if it receives 
Federal funds. There is language in the bill 
which excludes such ultimate beneficiaries as 
farmers, welfare, Social Security, Medicare 
and food stamp recipients from coverage 
under the bill. 

There is a religious tenet provision which 
would enable church-controlled organizations 
to refuse to perform abortions or to refuse to 
hire homosexual teachers. The intent here is 
to interpret this language as broadly as possi- 
ble. As a result, many of the major religious 
organizations have supported S. 557. To date, 
no religious group applying for a religious 
tenet exemption has been denied an exemp- 
tion. 
To be sure | would prefer the language af- 
filiated with“ to the language of the bill, con- 
trolled by” in the religious tenets section. But 
the history of the current law is that the reli- 
gious tenet language has been interpreted 
well. 

There is a restatement of current law that 
companies or organizations receiving Federal 
funds would not have to hire a person with a 
contagious disease, such as AIDS, alcoholism, 
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or drug addition, if there would be a direct 
threat to the health or safety to others. 

There is, in addition, a small provider provi- 
sion which exempts small businesses from ex- 
pensive alternations of their businesses for 
excess by the handicapped, if they can pro- 
vide services to the handicapped in some 
other way. 

Homosexuals are not covered under any of 
these laws now, and there is nothing in this 
bill that extends any rights to them. There 
have been attempts for many years to amend 
civil rights laws to include sexual preference, 
but Congress has shown no interest at all. 

But, for more important than any defense 
against attacks on this bill is the need to 
make our rights laws work. To accent the 
positive, the urgent need to guarantee the 
rights of American citizens far outweighs the 
objections to S. 557. 

And where are civil rights more important 
than in our institutions of higher education? 
Young Americans, preparing themselves for 
leadership roles in our society, should, above 
all, be working in a discrimination-free environ- 
ment. For me that's what this bill is all about. 
And that's why | support S. 557. 

Civil rights laws should be administered to 
end discrimination due to race, gender, age, 
or disability, in the manner intended by the 
Congress before the Grove City decision. | do 
not believe that this bill goes beyond that, and 
therefore | shall vote to override the Presi- 
dent's veto. 

Mr. BOULTER. Mr. Speaker, | rise today to 
express my strong opposition to and grave 
concern about the Civil Rights Restoration 
Act. 

What is the bill? What will its impact be? 
And, most importantly, whose civil rights are 
we restoring? 

The purpose of Senator KENNEDY'S bill is to 
extend Federal civil rights statutes like those 
in the 1972 title IX provisions of the Education 
Act, made “program specific” in the Grove 
City case, to cover not only the programs re- 
ceiving Federal aid within an institution but all 
of the institution’s services. This purported ex- 
tension of Federal civil rights protections 
sounds laudable until one realizes that this bill 
will greatly expand Federal control in all types 
of institutions which receive direct or indirect 
Federal aid. 

Let's take a look at the potential repercus- 
sions of this legislation. 

For the first time, churches and synagogues 
will be subject to Federal regulatory control. 
Only title IX of the 1972 Education Amend- 
ments Act allows a waiver for religiously con- 
trolled schools. The other civil rights statutes 
included in the bill's purview—such as section 
504 of the Rehabilitation Act and title VI of the 
Civil Rights Act—do not provide for exclusions 
for religious institutions and would therefore 
force entire churches to comply with antidiscri- 
minatory regulations should they operate one 
federally assisted program or activity. 

How helpful is the waiver provision in title 
IX? Proponents of this bill argue that any reli- 
gious institution receiving Federal educational 
dollars can apply for a waiver from compli- 
ance with the title IX antidiscriminatory regula- 
tions. The problem with this argument is that 
only institutions legally “controlled by a reli- 
gious organization” will be exempt from those 
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title IX provisions which contradict the institu- 
tion's religious tenets. The following Texas 
colleges that are religiously affiliated—but not 
religiously controlled—asked for waivers and 
did not receive them: Dallas Theological Semi- 
nary, Lubbock Christian College, University of 
Dallas, Southwestern Assemblies of God Col- 
lege, and Concordia Lutheran College. 

Implementation of this legislation will also 
mean that religiously affiliated schools that re- 
ceive no Federal aid, but whose students do, 
could be forced to achieve a racial balance 
through a quota system as the Federal Gov- 
ernment applies an effects test. This test 
could determine whether or not the institution 
in question has any practices which cause dis- 
criminatory effects—even if the institution’s 
intent is not to discriminate. The extension of 
the effects test to the private sector could 
result in affirmative action plans affecting gro- 
cery stores that accept food stamps, farms 
that get Federal price supports, insurance 
companies that administer Medicare or Medic- 
aid * * * the list is endless. 

According to William Bradford Reynolds, As- 
sistant Attorney General, the purpose of this 
bill is “to use the overturning of Grove City as 
a vehicle for expanding to the fullest extent 
possible the reach and role of the Federal bu- 
reaucracy into every facet of the public and 
private affairs of all our citizens.” 

| am certainly against discrimination of the 
disabled, of women, of minorities, and of the 
elderly. However, it is my strong opinion that 
long-established and dear liberties exercised 
by many of our churches, private colleges, 
and hospitals will be sacrificed so that bureau- 
cratic intrusion can be furthered in every 
sector of our American society under the 
guise of protecting individual liberties that are 
already insured by law. 

Mr. Speaker, it is my firm belief that the 
President's veto should be upheld. | urge my 
colleagues to vote to sustain the veto and kill 
this bill. 

Mr. GRADISON. | rise in opposition to the 
veto of the President of S. 557, the Civil 
Rights Restoration Act, and urge my col- 
leagues to join me in supporting this critical 
civil rights legislation. 

S. 557 would restore the broad scope of 
coverage, intended by Congress, to four exist- 
ing civil rights laws that form the foundation 
upon which this country stands against dis- 
crimination based on race, color, national 
origin, age, or sex. These legal protections of 
basic civil rights—title IX of the Education 
Amendments of 1972, section 504 of the Re- 
habilitation Act of 1973, the Age Discrimina- 
tion Act of 1975, and title VI of the Civil Rights 
Act of 1964—ensure that recipients of Federal 
funding cannot discriminate on those grounds. 

The Supreme Court, in its ruling on Febru- 
ary 28, 1984, in the case of Grove City Col- 
lege versus Bell, effectively narrowed the ap- 
plication of the coverage of these important 
civil rights statutes. The Courts’ ruling re- 
versed administrative practices and enforce- 
ment interpretation that had been carried out 
for years by both Democratic and Republican 
administrations. Before the Supreme Court's 
1984 ruling there was little dispute about what 
the intentions of Congress were in enacting 
these laws. 
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The issue before the House today is wheth- 
er to reaffirm the Nation's commitment to the 
broad coverage of the antidiscrimination provi- 
sions of these important civil rights statutes as 
it existed before the Court ruled in the Grove 
City case. As the President indicated in his 
letter of March 16, 1988, “protection of the 
civil rights of Americans is an important duty 
of the government.” In my view, S. 557 ac- 
complishes this worthy goal. 

Although this legislation enjoys wide biparti- 
san support, it has been severely criticized. 
Some fear that S. 557 would present an un- 
necessary and unprecedented regulatory intru- 
sion of the Federal Government into the oper- 
ation of State and local governments and pri- 
vate organizations. It is feared that churches 
and synagogues, private schools, farms and 
small businesses would all come under the 
heavy hand of Government. 

As my colleagues have, | have received 
hundreds of calls, letters, and telegrams from 
constituents who are understandably con- 
cerned about the ramifications of this legisla- 
tion. It is most unfortunate that much of what 
they have been told about this legislation is 
misleading and false. 

After careful consideration, | am convinced 
that the fears which have been expressed to 
me are unfounded. This bill merely restores 
the status quo ante where the Grove City 
case is concerned. State and local govern- 
ments would not be under any additional Fed- 
eral mandates. This bill would not affect the 
operation of farmers who receive Federal sub- 
sidies. Nor would it affect those who receive 
Medicaid benefits, food stamps, or Social Se- 
curity benefits. 

Small businesses, such as grocery stores, 
that receive some form of Federal assistance, 
would not be required to make significant and 

costly structural changes to their existing fa- 
cilities to ensure access for the handicapped. 
S. 557 does not require an employer to hire 
someone with AIDS or any other contagious 
disease if that person would pose a threat to 
the health or safety of others. Similarly, no 
employer would be under any mandate to hire 
or retain alcoholics and/or drug abusers. The 
courts have upheld the rights of employers in 
this area. This bill in no way changes that. 

Much of the concern has come from those 
who are worried about the adverse impact this 
legislation purportedly would have on their 
church or synagogue. S. 557 does not require 
religious controlled institutions to comply with 
the civil rights laws if compliance would con- 
flict with the tenets of that religion. Further- 
more, nothing in the bill requires any person 
or organization to provide or pay for benefits 
and services related to abortion. 

In addition, the legislation does not create 
rights for homosexuals, based on their sexual 
preference. This bill would not prevent a reli- 
gious organization from taking an individual's 
sexual preference into account in any of its 
activities if it would violate the religious tenets 
of that organization. 

It is unfortunate that much of the substan- 
tive debate on this issue has been shrouded 
by arguments that purport to stand on reli- 
gious grounds. The fact is that major Catholic, 
Protestant, and Jewish organizations all sup- 
port the enactment of S. 557. These organiza- 
tions include, among a number of others, the 
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U.S. Conference of Catholic Bishops, the Na- 
tional Council of Churches, the American Bap- 
tist Churches, the Evangelical Lutheran 
Church of America, the Episcopal Church, and 
the Union of American Hebrew Congregations. 

Mr. Speaker, after 4 years of discussion and 
debate the Congress has arrived at a carefully 
crafted solution to restore coverage to some 
of the critical provisions of the Nation’s civil 
rights statutes. In order to keep our commit- 
ment to effective Federal civil rights statutes, 
S. 557 is a necessary and desirable addition 
to current law and | urge my colleagues to join 
me in support of the legislation. 

Mr. HOUGHTON. Mr. Speaker, there has 
been much debate over whether the Civil 
Rights Restoration Act should become law— 
part of this debate has been based on fact— 
much has been based on out and out emo- 
tion. Emotion is key to our lives, but must be 
tempered when being translated into hard, 
tough law. The truth is that before the Grove 
City case, Federal antidiscrimination laws ap- 
plied to whole institutions when Federal 
money was involved. S. 557 is an effort to re- 
store the same protection which existed prior 
to the Supreme Courts decision. It's that 
simple. 

The compromise is not perfect. And frankly 
there was little opportunity to improve it. | sup- 
ported the one amendment permitted, and 
that, unfortunately, was voted down. Now we 
are faced with the final “up or down” vote on 
the bill. 

| plan to vote “up.” There have been 3 
years of hearings on the bill and compromises 
along the way. S. 557 is now abortion neutral, 
which relieves the concerns of right-to-life ad- 
vocates. Corporate-wide coverage has been 
limited to five areas, although | would have 
personally preferred that all coverage be at 
the plant or facility level. The religious tenet 
language seems satisfactory to most of the 
educational institutions with whom I've talked. 
Very simply they would request an exemption 
under the act. 

On other issues—current Federal law does 
not prohibit discrimination on grounds of 
sexual preference, nor does this bill. Similarly, 
the bill restates existing law which says that 
persons with contagious diseases, such as 
AIDS, must be treated as handicapped 
“except when they present a danger to the 
health and safety of others or cannot perform 
essential functions of their jobs.” 

There may be need for some refinement of 
the bill as we move to implement it. But | sup- 
port the major thrust of the legislation—mean- 
ing that the Federal Government ask organi- 
zations that get tax dollars to comply with our 
civil rights laws. 

Mr. KOSTMAYER. Mr. Speaker, | am voting 
to override the President's veto of S. 557, the 
Civil Rights Restoration Act. 

On March 2, the House of Representatives 
passed S. 557 by an overwhelming 315 to 98 
vote. The Senate passed the same bill on 
January 28 by a similarly wide margin, 75 to 
14. 

The purpose of this legislation is to re-affirm 
the broad coverage of civil rights laws prohib- 
iting discrimination on the basis of race, color, 
national origin, sex, handicap, or age, in insti- 
tutions with federally funded programs. 
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In the last several days | have received 
many telephone calls concerning the Presi- 
dent's veto. While well intentioned, many con- 
stituents contacting me, Mr. Speaker, are mis- 
informed about S. 557 and its coverage. 

The Civil Rights Restoration Act does not 
grant rights to homosexuals. This bill does not 
require an employer to hire or retain a person 
with a contagious disease. This legislation 
also does not require an employer who re- 
ceives Federal funds to hire or retain an alco- 
holic or drug addict. 

Most callers for example, Mr. Speaker, are 
also not aware that the bill only applies to in- 
stitutions which receive Federal funding. 

And most callers, Mr. Speaker, are not 
aware that S. 557 does not change the reli- 
gious exemptions now in effect in Federal civil 
rights statutes. 

This legislation was introduced by a biparti- 
san group of Members of Congress in re- 
sponse to a Supreme Court ruling (Grove City 
College versus Bell) interpreting title IX of the 
1972 Education Amendments to mean that an 
institution receiving Federal funds must 
comply with Federal civil rights laws only in 
those programs that directly receive Federal 
funds. As a result of the Court's decision, fed- 
erally funded schools and colleges could dis- 
criminate in other nonfunded programs without 
risking the loss of Federal funds. Schools that 
do not receive Federal funds, of course, are 
not covered by this legislation. But Congress 
passed title IX with the intention that if a 
school or college freely applied for Federal 
funds and received Federal aid in any form, 
the entire school must compy with the Federal 
civil rights statutes. In the face of the Su- 
preme Court ruling in the Grove City case, an 
overwhelming bipartisan majority of the House 
and Senate felt legislation was necessary to 
restore the original intent of Congress to pro- 
tect all Americans from discrimination. 

Nevertheless, there has been widespread 
misunderstanding about precisely what this 
legislation would accomplish. But it's impor- 
tant to note that it applies only to institutions 
that have received Federal funding. 

am voting in favor of the bill because | 
think that most Americans would agree that 
taxpayers’ funds should not go to an institu- 
tion or organization which discriminates based 
on race, age, sex, national origin, or handicap. 
Discrimination is abhorrent to our Constitution 
and our country. We don't tolerate discrimina- 
tion because of someone’s race or religion in 
the United States. Organizations which apply 
for and receive Federal funding ought to 
honor that simple mandate. 

Finally, Mr. Speaker, | should reiterate that 
S. 557 also respects the separation of church 
and state which the Constitution guarantees. 
S. 557 specifically recognizes that federally 
funded institutions controlled by a religious or- 
ganization are not required to comply with the 
regulations under title IX and title VII if the ap- 
plication of these statutes would not be con- 
sistent with the organization’s religious tenets. 
For example, a Catholic University which re- 
ceives Federal funds would not be obligated 
to accept women into its seminary programs 
since the Catholic priesthood is male only. 
That is the law today. That will still be the law 
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tomorrow even if the President's veto is over- 
ridden. 

| might add that many religious groups have 
contacted me indicating their support for the 
legislation, including: U.S. Catholic Conference 
of Bishops, National Council of Churches, 
American Baptist Churches, Evangelical Lu- 
theran Church of America, Church of the 
Brethren, Presbyterian Church USA, United 
Methodist Church and the Episcopal Church. 

Mr. Speaker, | urge my colleagues to sup- 
port S. 557. 

Mr. KONNYU. Mr. Speaker, | would like to 
go on record as supporting the concept but 
opposing not only the form of S. 557, the Civil 
Rights Restoration Act of 1988, but also the 
methods used to get it passed. | would have 
supported President Reagan's substitute bill 
which would have overturned the Grove City 
decision without creating onerous new bur- 
dens on private citizens and small businesses. 
However, since no discussion or amendments 
were allowed on the President's alternative, | 
strongly object to the process which did not 
allow the minority to have a voice. 

The bill in its present form is faulty from a 
number of perspectives: 

It is big government at its biggest by being 

overbroad and going far beyond overturning 
the Supreme Court decision in the Grove City 
case. 
It rewrites four statutes and would subject 
nearly every facet of American life to Federal 
Government intrusion—from the corner gro- 
cery store to churches and synagogues. 

As an example, it would cover an entire col- 
lege or university if only one student received 
Federal aid, even if the college itself received 
not a penny of Federal assistance. 

It does not protect institutions which closely 
identify with the tenets of a religious organiza- 
tion. 

Grocery stores, as an example, which 
accept food stamps (even very small ones 
with as few as one employee) could be sub- 
ject to Washington's long regulatory arm and 
the requirements of this bill. 

| certainly believe in civil rights and in the 
objective of overturning the Supreme Court 
decision. However, imposing a law which sig- 
nificantly expands the jurisdiction of the Fed- 
eral Government into the private lives of citi- 
zens without allowing perfecting amendments 
in the House is unwise at best. 

Mr. DURBIN. Mr. Speaker, | would like to 
take this opportunity to speak about the Civil 
Rights Restoration Act. This important legisla- 
tion passed both the House and Senate by 
wide bipartisan margins. Unfortunately, Presi- 
dent Reagan vetoed the bill. | support the 
motion to override the veto because | believe 
it is essential that we restore antidiscrimina- 
tion laws for women, minorities, the elderly, 
and the handicapped. 

The Civil Rights Restoration Act does not 
change the religious exemption now in effect 
in title IX of the 1972 Education Amendment 
and title VII of the 1964 Civil Rights Act. It is 
important to recognize that federally funded 
institutions controlled by a religious organiza- 
tion are not required to comply with the regu- 
lations if the application of these statutes 
would not be consistent with the organiza- 
tion's religious tenets. 
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The bill will not require individuals, institu- 
tions, programs or activities that receive Fed- 
eral financial assistance to provide or pay for 
abortions. In response to concerns expressed 
by the U.S. Catholic Conference and other re- 
ligious organizations, an amendment was 
added to the bill in the Senate to make it 
“abortion-neutral” so that it would have no 
effect on these institutions. 

The bill does not require an employer to 
hire or retain someone with any contagious 
disease, an alcoholic, a drug addict or an ex- 
convict if that person would pose a threat to 
the health or safety of others. 

The bill does not require a recipient of Fed- 
eral funds to provide a homosexual the pro- 
tections provided individuals by title IX. Nei- 
ther title IX nor any of the other statutes have 
ever been interpreted by the courts to provide 
protection on the basis of sexual preference. 

The bill also explicitly affirms that “ultimate 
beneficiaries” of Federal aid, for example food 
stamp recipients, farmers who receive price 
and income supports, Social Security recipi- 
ents, and AFDC recipients are not covered 
under the act. 

There is widespread misunderstanding 
about precisely what this legislation would ac- 
complish. It is important to emphasize that it 
applies only to institutions that receive Federal 
funding. The Civil Rights Restoration Act does 
not in any way alter the substantive definition 
of what constitutes discrimination under these 
statutes. It does not change in any way who is 
a recipient of Federal financial assistance. 
And it does not in any way alter the definition 
of Federal financial assistance. 

The Civil Rights Restoration Act is support- 
ed by many major religious groups including: 
the U.S. Catholic Conference of Bishops, the 
American Baptist Churches, the Evangelical 
Lutheran Church of America, the American 
Jewish Congress, the Presbyterian Church 
USA, and the Episcopal Church. These 
groups worked closely with Congress to 
assure that the legislation protects religious 
rights and freedoms. 

In effect, the Civil Rights Restoration Act 
will restore civil rights enforcement measures 
to their pre-Grove City status. The legislation 
does not threaten any constitutional rights or 
religious freedoms; indeed, it is intended to 
uphold the basic freedoms guaranteed to all 
people by the U.S. Constitution. 

Mr. MCGRATH. Mr. Speaker, | am sorry that 
| do not share the views of the President in 
his decision to veto S. 557, the Civil Rights 
Restoration Act. In turn, | am voting to over- 
ride the President's veto for several reasons. 

First, | believe the bill is essential in com- 
bating discrimination at any institution receiv- 
ing Federal funds. Since the Grove City deci- 
sion, major civil rights laws have been crip- 
pled. Penalizing only certain portions of an in- 
Stitution for blatant civil rights offenses is 
merely a slap on the hand. Mr. Speaker, we 
are about to enter the 1990's. It is certainly 
time to let these institutions know that we find 
civil rights abuse morally repugnant and that 
violators will not be tolerated. 

Second, | support the bill's provisions con- 
cerning abortion. The Senate's reconciliatory 
language strengthened the bill and was a 
factor in my decision to vote to override the 
veto. The provision, which was widely support- 
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ed, ensures that no institution will be required 
to provide abortion services or benefits as a 
condition of receiving Federal funds. 

Finally, | believe this bipartisan supported 
bill, in effect, reactivates the four major civil 
rights laws passed in the 1960’s and 1970's. 
The 1984 Grove City decision seriously diluted 
these landmark antidiscrimination measures. 
By forbidding institutions that receive Federal 
funds to discriminate, the Congress is only im- 
plementing previously enacted civil rights leg- 
islation. 

| urge my colleagues to vote to override the 
veto. It is not too often that legislation with 
such a clear message comes before the Con- 
gress. | suggest we take advantage of this op- 
portunity and send that message throughout 
the Nation. 

Mr. LAGOMARSINO. Mr. Speaker, while | 
firmly oppose discrimination and support the 
overturn of the 1984 court ruling in the Grove 
City case, | fear that this measure we are con- 
sidering today represents too drastic a 
change. | voted against it the first time it was 
before us and | strongly urge my colleagues to 
join me in doing so now. 

Of particular concern to me is the religious 
tenets provision of the bill which allows ex- 
emptions from the law only for institutions 
controlled by a religious organization. This 
means that if a church or synagogue operates 
just one program with Federal aid, such as 
Meals for the Poor, or a shelter or other help 
for the homeless, not only will those assisted 
programs be covered, but, for the first time, all 
other activities of the church or synagogue, in- 
cluding prayer rooms and other purely reli- 
gious components, educational classes, 
church or synagogue schools—even though 
conducted in separate facilities—or a summer 
camp for youngsters, will be covered as well. 
This has serious ramifications for religious 
freedom. | believe it would be more appropri- 
ate for exemptions to be allowed for entities 
closely identified with the tenets of a religious 
organization. 

am also deeply distressed by the fact that 
the aemocratic majority chose to railroad this 
single most important piece of civil rights leg- 
islation since the landmark bills of the 1960's 
right through Congress without sufficient 
debate. Had the bill been open to amendment 
and has such amendments as the religious 
tenets amendment been accepted, | would 
have been pleased to support the measure. 
However, as it was, the bill was considered by 
not one single committee in the House and 
the rule under which it was considered al- 
lowed only one amendment. The measure 
represents a monumental change in the civil 
rights enforcement landscape and rewrites 
four statutes to the point that the Federal 
Government will be involved in nearly every 
facet of State and local activity. | continue to 
believe that such a major piece of legislation 
must be open to amendment. 

| urge my colleagues to support the Presi- 
dent in his effort to reject this flawed so-called 
Civil Rights Restoration Act. Let us admit we 
were hasty and instead let’s get down to the 
business of doing what we set out to do in the 
first place—passing a carefully crafted bill to 
ensure that our Nation will be free from dis- 
crimination. 
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Mr. DREIER of California. Mr. Speaker, | 
rise in support of the President’s veto of S. 
557, the Civil Rights Restoration Act, and in 
support of H.R. 4203, the President's alterna- 
tive bill, of which | am an original sponsor. 

In our efforts to protect the civil rights, we 
must be careful that we do not deny freedoms 
and opportunities for all citizens. S. 557 vastly 
expands Federal jurisdiction over State and 
local governments and the private sector, in- 
cluding churches and synagogues, farmers, 
businesses, voluntary associations, and pri- 
vate and religious schools. When we expand 
Federal authority, we expand the burdens that 
go with it and we had better be sure a need 
exists. The American people do not want the 
Federal Government to interfere and order 
their lives as S. 557 would require. 

S. 557 does not adequately protect the free 
exercise of religious beliefs. While educational 
institutions controlled by a religious organiza- 
tion would be exempt, educational institutions 
which are governed by lay boards would not. 
To deny these institutions an exemption would 
be to deny them the freedom to teach the 
values and tenets that they believe in. 

am also concerned about the impact of 
this legislation on small businesses. S. 557 
would require expansive new Federal control 
of private employment practices, increased 
Federal paperwork requirements, random 
onsite compliance reviews by Federal agen- 
cies, thousands of pages of Federal regula- 
tions, costly structural and equipment modifi- 
cations, and more. 

Rather than protecting civil rights, S. 557 
represents a threat. The response of many 
small business employers to the imprecise 
and subjective language in this bill would be 
to withdraw from participation in Federal job 
programs, training programs and social serv- 
ice programs because of the potential costs, 
administrative burdens, and legal liabilities. 

Mr. Speaker, S. 557 is simply too far-reach- 
ing. | urge my colleagues to sustain the veto 
and support the President's alternative as it is 
the ideal bill which limits the jurisdiction of 
Federal statutes to that originally intended 
before Grove City, and protects our freedom 
of religion. 

Mr. WELDON. Mr. Speaker, | rise today in 
support of civil rights but against the manner 
in which the Civil Rights Restoration Act was 
brought to the House floor. | voted in favor of 
this legislation on March 2 and again today to 
override the President's veto. 

Recently, | along with many of my col- 
leagues received a flood of constituent tele- 
phone calls and correspondence in opposition 
to this legislation. Hearing the arguments 
coming from my district, | am convinced this is 
a result of misinformation. If the appropriate 
House committees had held hearings on the 
language of S. 557, this situation could have 
been avoided, and our constituents would 
have had an opportunity to hear from us on 
the substance of this issue. Instead, we are 
forced to respond to the irresponsible claims 
of certain groups opposed to any civil rights 
legislation. 

In response to the question: Do | have to 
hire gay drug addicts with AIDS because of 
this legislation? The answer is No.“ Further, 
allow me to dispell this along with some other 
common myths | have come across. 
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Homosexuals are not given any new or 
“special” protections under title IX of this leg- 
islation nor under any other statutes. For this 
reason, gay rights organizations are seeking 
separate legislation targeted specifically at 
discrimination on the basis of sexual prefer- 
ence. In addition, religious tenets holding ho- 
mosexuality as impermissable, are able to dis- 
criminate against those individuals acting 
against their beliefs. 

Drug addicts and alcoholics may be fired or 
denied employment if they pose a threat to 
the health or safety of others or even if they 
are unable as a result of their condition to 
adequately perform their job function. Lan- 
guage to this effect was intentionally placed in 
the Civil Rights Restoration Act to address the 
fears of some employers about their responsi- 
bility to employ these individuals. 

Persons with infectious diseases may be re- 
fused employment or fired if they pose a 
threat to the health or safety of others or if 
they cannot perform their job functions ade- 
quately and if no “reasonable accommoda- 
tions” can be made to restore health, safety, 
and job performance. A reasonable accommo- 
dation is considered to be an effort to utilize 
Federal guidelines for safety in the workplace 
set forth by the Center for Disease Control, 
the Department of Labor, the American Hospi- 
tal Association, and various other research or- 
ganizations. 

Religious organizations by definition are pri- 
marily “religious”. Therefore, even if a reli- 
gious institution receives Federal assistance 
for providing health care, housing, social serv- 
ices or recreation they are not required to 
comply with the nondiscrimination provisions 
for each of their programs. Title IX has an ex- 
emption provision upon application to the De- 
partment of Labor for religious institutions 
whose beliefs forbid or restrict the actions or 
beliefs of certain groups covered under the 
language of this legislation. To date, there 
have been no exemption applications denied 
by the Department of Labor. 

If this legislation is the “greatest threat to 
religious freedom and traditional moral values 
ever passed", why then does it have the ex- 
pressed support of the following religious insti- 
tutions: the U.S. Catholic Conference, the 
American Baptist Churches, the Evangelical 
Lutheran Church of America, the National 
Council of Churches, the United Methodist 
Church, the American Jewish Appeal, the 
Presbyterian Church of America, the Episcopal 
Church, the Union of Hebrew Congregations, 
and many others. 

There is “abortion neutral” language in the 
Civil Rights Restoration Act. The language en- 
sures that no provision of this legislation will 
require or prohibit any entity from providing or 
paying for abortions. This language has satis- 
fied the national pro-life movement to the 
point of receiving their endorsement for the 
legislation. This provision may be invoked by 
any institution receiving Federal assistance. 

Mr. Speaker, as a freshman Member of 
Congress | am fast learning how pressure can 
be applied by special interest groups on Mem- 
bers. It is most unfortunate that there are or- 
ganizations which resort to scare tactics when 
the substance of the issue does not carry the 
message they wish to convey. In this instance, 
we see such an example. In the future, your 
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cooperation in scheduling hearings on contro- 
versial legislation will enable Members of the 
House to debate, and if necessary alter major 
legislation such as this. 

Mr. KONNYU. Mr. Speaker, | would like to 
go on record as supporting the concept but 
opposing not only the form of S. 557, the Civil 
Rights Restoration Act of 1987, but also the 
methods used to get it passed. | would have 
supported President Reagan's substitute bill 
which would have overturned the Grove City 
decision without creating onerous new bur- 
dens on private citizens and small businesses. 
However, since no discussion or amendments 
were allowed on the President's alternative, | 
strongly object to the process. 

The bill in its present form is faulty from a 
number of perspectives: 

It is big government at its biggest by being 
overboard and going far beyond overturning 
the Supreme Court decision in the Grove City 
case. 

It rewrites four statutes and would subject 
nearly every facet of American life to Federal 
Government intrusion—from the corner gro- 
cery store to churches and synagogues. 

As an example, it would cover an entire col- 
lege or university if only one student received 
Federal aid, even if the college itself received 
not a penny of Federal assistance. 

t does not protect institutions which closely 
5 with the tenets of a religious organiza- 


e stores, as an example, which 
accept food stamps—even very small ones 
with as few as one employee—could be sub- 
ject to Washington’s long regulatory arm and 
the requirements of this bill. 

| certainly believe in civil rights and in the 
objective of overturning the Supreme Court 
decision. However, imposing a law which sig- 
nificantly expands the jurisdiction of the Fed- 
eral Government into the private lives of citi- 
zens without allowing perfecting amendments 
in the House is unwise at best. 

Mr. MFUME. Mr. Speaker, the American 
people are issuing a cry and Congress can 
answer it by following the Senate’s lead in 
voting to override President Reagan's veto of 
the Civil Rights Restoration Act. It was the 
first time that a President had vetoed a civil 
rights bill in 120 years. | repeat for emphasis, 
120 years. 

The Civil Rights Restoration Act would over- 
turn the 1984 U.S. Supreme Court decision in 
Grove City College against Bell. In that case, 
the Court ruled that laws barring discrimination 
do not apply to entire institutions, only to the 
specific program or activity receiving Federal 
funds. 

The Supreme Court's decision dealt specifi- 
cally with title IX of the Education Amend- 
ments of 1972, which bars discrimination on 
the basis of sex. For example, if a college's 
archeology department received Federal re- 
search grants, but the economics department 
did not, the Federal law prohibiting schools 
from discrimination on the basis of sex would 
apply only to the archeology department and 
not the economics department. 

In the 20 years prior to the Grove City deci- 
sion, antidiscrimination laws were generally 
applied to entire institutions if any program 
within those institutions received Federal 
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funds. As a result, the 1984 ruling was a 
major blow to the promotion of civil rights as a 
fundamental test of justice in this society. The 
Supreme Court's narrow interpretation of title 
IX in the Grove City case has resulted in the 
Justice Department dropping antidiscrimina- 
tion suits—even in case where the evidence 
has been overwhelming—because the dis- 
criminating program did not receive Federal 
funds. 

The Civil Rights Restoration Act would clari- 
fy congressional intent with regards to title IX 
of the Education Amendments of 1972 and 
other important civil rights laws—the Civil 
Rights Act of 1964, which prohibits discrimina- 
tion on the basis of race; the Rehabilitation 
Act of 1974, which prohibits discrimination 
against the disabled; and the Age Discrimina- 
tion Act of 1975, which prohibits discrimination 
against the elderly. By passing the measure 
before us today, it would finally be clear that if 
one part of the entity receives Federal funds, 
the entire institution would be covered under 
antidiscrimination laws. 

Rarely has a piece of legislation been the 
victim of a disinformation campaign as intense 
as that surrounding the Civil Rights Restora- 
tion Act. Our offices have been flooded with 
calls from citizens who were tricked into be- 
lieving that the bill would force hospitals to 
perform abortions and require colleges con- 
trolled by religious groups to accept policies 
that conflict with their religious beliefs. As 
proof that these contentions are unfounded, 
the U.S. Catholic Conference, the United 
Methodist Church, and the Presbyterian 
Church have endorsed the Civil Rights Resto- 
ration Act. 

A strong society demands equal opportunity 
and this body cannot waiver in the fight to 
secure civil rights for all citizens. Accordingly, 
with the eyes of the Nation upon us, | strongly 
urge my colleagues to join me in voting to 
override the President's veto of the Civil 
Rights Restoration Act. 

Mr. COLEMAN of Texas. Mr. Speaker, | rise 
today to strongly oppose President Reagan’s 
veto of the Civil Rights Restoration Act and of 
the tactics used by organizations opposed to 
this bill to increase public opposition to it. 

We have before us the opportunity to enact 
the most important piece of civil rights legisla- 
tion in this decade, and we must demonstrate 
to the President that even if he is willing to go 
back in time with regard to civil rights, the 
Congress is not. | have heard from a multitude 
of my constituents on this issue, and those 
who are truly informed about the thrust and 
scope of this legislation were strongly in sup- 
port of it. Many individuals, however, received 
misleading information from people they trust 
and opposed this legislation because they did 
not have complete information on the bill's 
purpose and scope. 

This tactic is alarming, Mr. Speaker, be- 
cause these people were given inflammatory 
information about the legislation’s effect that 
was erroneous, misleading, and, in many 
cases, complete lies. | abhor this misinforma- 
tion campaign organized by the religious right, 
and | call on President Reagan, whose name 
‘is being used in connection with this cause, to 
publicly repudiate this smear campaign and 
those who cower behind it. 
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This bill will overturn a 1984 Supreme Court 
decision, Grove City College versus Bell, that 
resulted in sharp curtailment of the enforce- 
ment of four major civil rights laws. In this 
ruling, the Court held that title IX of the 1972 
Education Amendments banned gender dis- 
crimination only in a particular education pro- 
gram or activity” receiving Federal aid, not in 
the entire institution. This decision has affect- 
ed three other laws—title VI of the 1964 Civil 
Rights Act, section 504 of the 1973 Rehabili- 
tation Act, and the 1975 Discrimination Act— 
that prohibit discrimination on the basis of 
race, color, national origin, sex, handicap, and 
age in institutions with federally funded pro- 
grams. 

As a result of the Court's decision, federally 
funded institutions are allowed to discriminate 
in other nonfunded programs without risking 
the loss of Federal funds. | believe that Con- 
gress passed these statutes with the intention 
that if an institution freely applied for Federal 
funds and receives Federal aid in any form, 
the entire school must comply with the civil 
rights statutes. 

This Supreme Court decision is a misinter- 
pretation of congressional intent, and legisla- 
tion is necessary to restore the original intent 
of Congress to protect all people from dis- 
crimination. When the House of Representa- 
tives passed this measure, it did so by an 
overwhelming margin of 315 to 98. Similarly, the 
Senate passed it by a margin of 75 to 14. 
These votes reflect the bipartisan support this 
bill enjoyed in Congress as well as the great 
desire to strengthen these statutes to their 
pre-Grove City status. 

Over the last few weeks | have become 
very concerned over the amount of misinfor- 
mation and propaganda that has been circu- 
lating in my congressional district, and | am 
sure, in many areas of the country, about this 
bill. What has been most upsetting has been 
the number of individuals who formed an opin- 
ion about this bill from information provided to 
them by others without even having seen a 
copy of the bill or knowing the full thrust of 
this legislation. | do not know who was re- 
sponsible for the dissemination of this wrong 
information, but | found many people to have 
the wrong impression of what this bill would 
do. Because of this misinformation campaign, 
many people who would support this bill if 
they were fully aware of the protections it of- 
fered, indeed, some of the very people this bill 
is intended to protect, expressed opinions op- 
posing this legislation. 

It has become obvious to me that individ- 
uals and organizations who opposed this bill 
for one reason or another chose to spread in- 
flammatory rumors about the effect this bill 
would have that are totally erroneous. | hope 
people realize that if the bill would accomplish 
everything that is being alleged it will accom- 
plish, certainly it could not garner the support 
of the large number of Senators and Members 
of Congress that supported this bill. Although 
President Reagan claims that this bill would 
diminish the freedom of religious institutions, 
he is overlooking the fact that aside from 
being supported by more than 225 organiza- 
tions, this bill was strongly supported by the 
National Council of Churches, the American 
Jewish Congress, the U.S. Catholic Confer- 
ence, and other religious organizations. 
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There appears to be widespread misunder- 
standing about precisely what this legislation 
would accomplish. Please note that it applies 
only to institutions that receive Federal fund- 
ing. It does not change the religious exemp- 
tions now in effect. Further, this bill was not 
intended to protect homosexuals, transves- 
tites, sexual deviants, or any of the other 
groups mentioned to me by constituents who 
were obviously not familiar with the legislation. 
The only provision of this bill which even re- 
motely approximates this is a minor provision 
which protects under the Rehabilitation Act in- 
dividuals with contagious diseases. 

This provision would protect against discrim- 
ination victims of AIDS, whether these are 
children who contracted the disease from a 
blood transfusion, individuals who contracted 
it through sexual contacts, or otherwise, as 
well as people with other contagious diseases, 
such as hepatitis and tuberculosis. Please 
keep in mind that the much larger population 
of homosexuals who are not infected with the 
disease are not covered by this law. This leg- 
islation does not threaten any constitutional 
rights; indeed, it is intended to uphold the 
basic freedoms guaranteed to all people by 
the Constitution. 

| am opposed to discrimination on the basis 
of race, color, national origin, age, gender, or 
physical disability. That is why | support the 
Civil Rights Restoration Act, was a cosponsor 
of this measure, and voted to override the 
President's shortsighted veto. 

Mr. OBERSTAR. Mr. Speaker, we have 
before us today a motion to override the 
President's ill-considered veto of the Civil 
Rights Restoration Act. For the first time in 
this century, a President has vetoed a major 
piece of civil rights legislation, in spite of a 
broad and vigorous bipartisan effort to ensure 
its passage. This administration has done little 
to advance the cause of civil rights. It has re- 
peatedly attempted to grant a tax exemption 
to the racially discriminatory Bob Jones Uni- 
versity and to undermine the role and author- 
ity of the Civil Rights Commission, and now 
seeks through this veto to overturn years of 
Federal agency decisions and litigation on civil 
rights dating back to the early 1960's. 

In recent weeks certain groups have distrib- 
uted considerable misinformation about the 
bill; those misstatements should be corrected. 
| would like to take this opportunity to place 
the bill in historical context and briefly de- 
scribe its anticipated effects. 

The three branches of our Federal Govern- 
ment, along with the governments of our 50 
States and their hundreds of local subdivi- 
sions, have for decades been wrestling to find 
an answer to a simple question: How can we 
best preserve and protect the rights of all U.S. 
citizens? Even after a vigorous lobbying effort 
by many House and Senate Members of his 
own party, the President has vetoed this civil 
rights legislation. He has ignored the broad bi- 
partisan consensus enjoyed by the bill demon- 
strated when it passed the House earlier this 
month by a vote of 315 to 98, after passing 
the Senate in late February by a vote of 75 to 
14. 

In the last two decades, four major pieces 
of civil rights legislation have been enacted 
into law. The Civil Rights Act of 1964 banned 
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discrimination on grounds of race. Equal 
access to educational and athletic facilities at 
our colleges and universities was guaranteed 
under title IX of the Education Amendments of 
1972. Discrimination against the disabled was 
prohibited with the Rehabilitation Act of 1974, 
and against older Americans with the Age Dis- 
crimination Act of 1975. These landmark civil 
rights measures confirm our vision of a free 
society in which all participate and all contrib- 
ute. 

In 1984, the Supreme Court accepted an ar- 
gument advanced by the Reagan administra- 
tion to narrow the scope of civil rights legisla- 
tion intended by the Congress to apply broad- 
ly to virtually all recipients of Federal financial 
assistance. The court ruled in the case of 
Grove City College versus Bell that the rights 
of free citizens are protected on some parts of 
a college campus, but not on others. The 
Court held that only those specific programs 
at Grove City which received Federal financial 
assistance were subject to the antidiscrimina- 
tion provision of title IX. In other words, a stu- 
dent is fully entitled to constitutional protec- 
tions in the science lab, where Federal re- 
search dollars are being spent, but not in the 
history building, gymnasium, or bookstore. In 
effect, this narrow interpretation of the statute 
has allowed the administration to extend Fed- 
eral civil rights protections “a la carte.” 

After 4 years of negotiating and 23 days of 
hearings in both bodies, a consensus was 
reached to restore—not broaden—the cover- 
age of civil rights legislation to its pre-Grove 
City status. This document embodies that 
broad bipartisan consensus. It restates con- 
gressional intent that our civil rights laws 
apply according to the broad pre-Grove City 
standards. It will ensure that constitutional and 
legal protections are provided to all recipients 
of Federal funding, except those explicitly ex- 
empted from such coverage. It specifically ad- 
dresses the Supreme Court's finding in the 
1984 Grove City case and extends the anti- 
discrimination guarantees of our civil rights 
laws to all parts of all institutions receiving 
Federal moneys. It also extends these guaran- 
tees to State and local governmental agen- 
cies, private corporations, and other entities 
that receive Federal grants or loans or whose 
principal activities involve providing health 
care, housing, social services or parks, and 
recreation. 

At the same time, this legislation will not 
abridge the freedom of teaching hospitals and 
other institutions which choose not to perform 
abortions. This bill guarantees that hospitals 
will not be forced to perform abortions, nor 
will institutions receiving Federal dollars be re- 
quired to provide abortion benefits as part of 
their employee insurance plans. The bill also 
prohibits educational institutions from discrimi- 
nating against individuals who are seeking or 
have had an abortion. 

Further, the bill allows for those institutions 
controlled by religious organizations to apply 
for an exemption under the law. To date, no 
institution that has applied under this law has 
been denied such an exemption. The Justice 
Department's Office of Civil Rights reports 
that 150 institutions have been granted reli- 
gious exemptions from the obligations of title 
IX. 
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Further, the measure exempts persons con- 
sidered to be ultimate beneficiaries of Federal 
financial assistance, including farmers who re- 
ceive crop subsidies, social security recipients, 
Medicare and Medicaid recipients, individual 
recipients of food stamps, and others consid- 
ered by the courts and Federal agencies to be 
ultimate beneficiaries of Federal assistance. | 
recently received a thorough summary of the 
effects of the bill prepared by the Leadership 
Conference on Civil Rights which | would like 
to offer for the RECORD at this point. 


LEADERSHIP CONFERENCE ON CIVIL RIGHTS— 
CIVIL RIGHTS RESTORATION AcT—QUEs- 
TIONS AND ANSWERS 


HOMOSEXUALS 


Question: Does this bill require a recipient 
of federal funds to provide a homosexual 
the protections provided women by Title IX 
or provided under any of the other statutes 
amended by the bill? 

Answer: Neither Title IX nor any of the 
other statutes has ever been interpreted by 
the courts to provide protection on the basis 
of sexual preference; none of the regula- 
tions have ever so provided; and nothing in 
the bill creates any such protection. Homo- 
sexual groups recognize this lack of protec- 
tion in seeking new legislation specifically 
prohibiting discrimination on the basis of a 
person's sexual preference. 

This bill does not preclude an entity from 
discriminating against an individual solely 
on the basis of the fact that the individual 
is homosexual. Thus, if an entity’s religious 
tenets require it to take disciplinary action 
against any individual who is homosexual 
(regardless of whether such an individual is 
infected with the AIDS virus) and it takes 
such action solely because of that person’s 
homosexuality, the fact that section 504 
coverage happens to include AIDS would 
offer no source of protection to such an in- 
dividual. 


ALCOHOLICS AND DRUG ADDICTS 


Question. Does this bill require an em- 
ployer who receives federal funds to hire or 
retain in employment all alcoholics and 
drug addicts? 

Answer. No. A person who is a current al- 
coholic or drug addict can be excluded or 
fired from a particular job if it is deter- 
mined that he or she poses a direct threat 
to the health or safety of others or cannot 
perform the essential functions of the job 
and no reasonable accommodation can 
remove the safety threat or enable the 
person to perform the essential functions of 
the job. 

Question. Does the bill change current 
law in any way? 

Answer. No. Since it became law in 1973, 
section 504 of the Rehabilitation Act (the 
civil rights statute for handicapped persons) 
has been interpreted to enable employers to 
refuse to hire or fire alcoholics and drug ad- 
dicts under these circumstances. To allay 
the fears of some employers about the 
nature of their responsibilities to such per- 
sons, this policy was expressly inserted into 
the statute in 1978 (See section 7(8)(B) of 
the Rehabilitation Act). 

Question. Has current law created an un- 
tenable position for recipients regarding the 
hiring or retention of alcoholics and drug 
addicts? 

Answer. No. The 1978 amendments al- 
layed the fears of employers. They now un- 
derstand that they don’t have to hire or 
retain all alcoholics and drug addicts. 
Courts have upheld the right of employers 
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to fire employees who cannot perform or 
who pose health and safety risks. 

Question. Do the standards governing the 
exclusion of alcoholics and drug addicts in 
the employment context apply in other situ- 
ations, such as exclusion from participation 
in a program receiving federal assistance? 

Answer. Yes. As in the employment con- 
text, a person must, with reasonable accom- 
modation, meet the essential qualifications 
for participation. 


PERSONS WITH CONTAGIOUS DISEASES 


Question. Does this bill require an em- 
ployer to hire or retain in employment all 
persons with contagious diseases? 

Answer. No. An employer is free to refuse 
to hire or to fire any employee who poses a 
direct threat to the health or safety of 
others or who cannot perform the essential 
functions of the job if no reasonable accom- 
modation can remove the threat to the 
safety of others or enable the person to per- 
form the essential functions of the job. This 
determination must be made on an individ- 
ualized basis and be based on facts and 
sound medical judgment. 

Question. What guidelines exist for deter- 
mining what is meant by a “reasonable ac- 
commodation?” 

Answer. Federal agencies such as the Cen- 
ters for Disease Control, the Department of 
Labor, and professional organizations such 
as the American Academy of Pediatrics, and 
the American Hospital Association have 
issued guidelines for ensuring safety in the 
workplace. These guidelines can be relied on 
= determining reasonable accommoda- 
tions. 

Question. Does this bill change current 
law in any way? 

Answer. No. This has been the law of the 
land since 1973, when Congress passed sec- 
tion 504 of the Rehabilitation Act. The cir- 
cumstance under which a person with a con- 
tagious disease can be excluded was recently 
reaffirmed by the Supreme Court in the 
Arline decision. 

The bill includes language which is con- 
sistent with this decision. The language in 
the bill is modeled after the language added 
in 1978 with respect to alcoholics and drug 
addicts. 

Question. Who supported the inclusion of 
this language in the bill? 

Answer. On the Senate side, it passed 
without dissent as a Harkin/Humphrey 
Amendment. On the House side not only 
was it included in the bill that passed the 
House, but the exact same language was 
also included in the Sensenbrenner Substi- 
tute, which was endorsed by the Adminis- 
tration through a letter from Secretary 
Bennett. 

Question. What standards apply in non- 
employment contexts such as admission of 
pupils to schools? 

Answer. The same standards. 

Question. Will the fact that section 504 
covers contagious diseases mean that recipi- 
ents will not be able to take normal good 
faith public health precautions to prevent 
the spread of contagious diseases? 

Answer. No. Public Health measures de- 
signed to prevent the spread of infectious 
diseases or infections such as AIDS would 
not be undermined by covering persons with 
contagious diseases or infections under sec- 
tion 504. In fact, the American Public 
Health Association has argued that promo- 
tion of public health is aided, not impeded, 
by an individualized determination of 
whether a person with a communicable con- 
dition is qualified to work.” In addition to 
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the APHA, the American Medical Associa- 
tion and the American Nurses Association 
support the inclusion of contagious diseases 
under section 504. 

Question. Has the Administrative Board 
of the Catholic Conference taken a position 
on discrimination against persons with 
AIDS? 


Answers. Yes. In a publication entitled, 
“The Many Faces of AIDS—A Gospel Re- 
sponse” the Administrative Board of the 
U.S. Catholic Conference (November 1987) 
stated: “Discrimination directed against per- 
sons with AIDS is unjust and immoral.” The 
Administrative Board also stated: “Because 
there is presently no positive or sound medi- 
cal justification for the indiscriminate quar- 
antining of persons infected with AIDS, we 
oppose the enactment of quarantine legisla- 
tion or other laws that are not supported by 
medical data or informed by the expertise 
of those in the health-care or public health 
professions.” 


COVERAGE OF RELIGIOUS ORGANIZATIONS 


Question. A religious organization (a 
church or a diocese or a synagogue) receives 
federal financial assistance to aid refugees. 
Under the Civil Rights Restoration Act, will 
that assistance result in coverage of the reli- 
gious organization in its entirety so that it 
would be under an obligation not to dis- 
criminate in any of its operations? 

Answer. No. Complete coverage of a corpo- 
ration, partnership or “other private organi- 
zation” occurs in only two circumstances. 
The first is where assistance is extended to 
the private organization “as a whole.” “As a 
whole” refers to situations where the corpo- 
ration receives general assistance that is not 
designated for a particular purpose. A grant 
to a religious organization to enable it to 
extend assistance to refugees would not be 
assistance to the religious organization as a 
whole if that is only one among a number of 
activities of the organization. 

The second circumstance is where the or- 
ganization is “principally engaged in the 
business of providing education, health care, 
housing, social services or parks and recrea- 
tion.” The principal occupation of a church 
or a diocese or a synagogue is by definition 
“religious.” So such an organization would 
not be covered in its entirety even if it con- 
ducts one or more programs in education or 
health care or social services. 

Question. Is there anything in this legisla- 
tion that would limit the right of a religious 
organization to prefer members of the reli- 
gion in services or benefits it provides with 
federal funds? 

Answer. No. None of the statutes amended 
by the bill bars discrimination on the basis 
of religion. Thus, a religious organization 
can prefer members of the religion in its 
federally-assisted activities. Religious pref- 
erence cannot be a pretext, however, for 
racial discrimination. 


RELIGIOUS TENET EXEMPTION 


Question. What is the religious tenet ex- 
emption and how is it used? 

Answer. Title IX provides for an exemp- 
tion to that statute where nondiscrimina- 
tion requirements are inconsistent with the 
religious tenets of an educational institution 
controlled by a religious organization. An 
educational institution need only make ap- 
plication to the Department of Education 
for such an exemption. To date, no institu- 
tion that has completed an application has 
been denied an exemption. The Depart- 
ment’s Office of Civil Rights reports that 
150 institutions have been granted religious 
exemptions from the obligations of Title IX. 
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The two most frequently cited reasons for 
requests for religious exemption involved re- 
ligious tenets calling for sex discrimination 
in institutions training students for the min- 
istry, and for differential treatment of preg- 
nant students and employees, particularly if 
they are unmarried. A significant number of 
requests also sought to treat men and 
women differently in athletic programs. 

Some examples of exemptions are: 

(A) An institution’s religious standards so 
strongly condemn sexual activities outside 
marriage that it wants to control what it 
holds as “Sacred Scripture violations” on 
the part of students and staff. The college 
would be permitted to restrict an unmarried 
student who is pregnant from living with 
other unmarried women in the dormitory. 

(B) A college believes that the scriptures 
teach that the husband is the head of the 
wife. A women whose employment came in 
conflict with her marriage obligations would 
be expected to be in submission to her hus- 
band, and for that reason the institution is 
exempted from Title IX regulations and al- 
lowed to take marital status into consider- 
ation in its hiring. 

(C) A college would be permitted to forbid 
men and women from swimming together 
because of its religious stand on “modest 
attire.” 

Question. Many educational institutions 
that were once controlled by religious 
orders, ministers, or other officers or lead- 
ers of a religion have changed their govern- 
ance structure and now have lay boards of 
directors. Shouldn’t these schools be al- 
lowed an exemption from Title IX since 
they still keep their close identity with the 
religion? 

Answer. While it is true that many private 
educational institutions have moved to lay 
boards, that is not a compelling reason to 
extend the religious tenet exemption lan- 
guage. In fact, none of the prominent insti- 
tutions cited by those who sought to broad- 
en the religious exemption (e.g. Notre 
Dame, Georgetown) has felt any need to 
seek a religious exemption at any point in 
its history. 

Question, Isn't this a matter of religious 
freedom? 

Answer. No other federal law allows sex 
discrimination under the guise of religious 
freedom, including Title VII. The religious 
tenet exemption was included in the 1972 
Act that prohibits sex discrimination in edu- 
cational institutions and was originally 
meant to cover seminaries and other strictly 
religious institutions. Since 1972, exemp- 
tions have been granted to a large number 
of educational institutions. Loosening the 
language of the statute would not only in- 
crease the number of institutions that are 
exempt from sex discrimination regulations 
but also invite other institutions to create a 
“religious identity” in order to discriminate 
against women. 

ABORTION 


Question, What about institutions that 
are not religiously controlled that have an 
objection to performing abortions? 

Answer. The Civil Rights Restoration Act 
includes a provision that may be invoked by 
any institution that receives federal assist- 
ance which states that nothing in the legis- 
lation “shall be construed to require or pro- 
hibit any person, or public or private entity, 
to provide or pay for any benefit or service, 
including the use of facilities, related to 
abortion. .. .” 

BACKGROUND INFORMATION 


Question. What statutes are amended by 
the Civil Rights Restoration Act? 
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Answer. The Act covers Title IX of the 
Education Amendments of 1972, Title VI of 
the Civil Rights Act of 1964, Section 504 of 
the Rehabilitation Act of 1973, and the Age 
Discrimination Act of 1975. 

Title IX prohibits sex discrimination in 
educational programs or activities receiving 
Federal financial assistance. Title VI bars 
discrimination based on race, color or na- 
tional origin in a program or activity that 
receives Federal aid. Section 504 prohibits 
discrimination against disabled persons in 
programs or activities receiving federal 
funds. The Age Discrimination Act prohibits 
discrimination on the basis of age in federal- 
ly funded programs and activities. 

Question. Does the Civil Rights Restora- 
tion Act broaden coverage of federal civil 
rights laws? 

Answer. No. The bill merely restores cov- 
erage to what it was before the Grove City 
College v. Bell decision by providing a defini- 
tion for the existing “program or activity” 
language. 

This means that: 

For educational institutions, the bill pro- 
vides that if federal aid goes anywhere 
within a college, university, or system of 
higher education, the entire institution or 
system is covered. If federal aid is received 
anywhere in an elementary or secondary 
school system, the entire system is covered. 

For state and local governments, only the 
department or agency that receives the aid 
is covered. Where an entity of state or local 
government receives federal aid and distrib- 
utes it to another department or agency, 
both are covered. 

For private corporations, if the federal aid 
is extended to the corporation as a whole, or 
if the corporation provides a public service, 
such as social services, education, or hous- 
ing, the entire corporation is covered. If the 
federal aid is extended to only one plant or 
geographically separate facility, only that 
plant or facility is covered. 

The bill also explicitly affirms that “ulti- 
mate beneficiaries” of federal aid, e.g. food 
stamp recipients, are not covered. Other in- 
dividuals who are the ultimate beneficiaries 
of federal funding include farmers who re- 
ceive price and income supports and loans, 
AFDC recipients, and Social Security recipi- 
ents. 

The bill does not in any way change the 
definition of “federal financial assistance.” 

To sum up * * * 

Pell Grants are federal financial assist- 
ance and trigger coverage of education insti- 
tutions. 

Farmers receiving crop subsidies—ulti- 
mate beneficiaries—are not covered. 

Persons receiving Social Security, food 
stamps, welfare payments—ultimate benefi- 
ciaries—are not covered. 

Question. What about small businesses for 
whom compliance with some provisions of 
504 may be a hardship? 

Answer. The Civil Rights Restoration Act 
adds a new subsection (c) to Section 504 of 
the Rehabilitation Act of 1973 which clari- 
fies that small providers such as pharmacies 
and grocery stores with fewer than fifteen 
employees are not required to make signifi- 
cant alterations to their existing facilities to 
ensure accessibility to handicapped persons 
if alternative means of providing the serv- 
ices are available. 

Question. When an institution is found to 
have discriminated, does that mean that all 
its federal funding will be cut off? 

Answer. No. While, historically, the cover- 
age of these four civil rights statutes has 
been construed to provide a broad prohibi- 
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tion on discrimination by programs or ac- 
tivities receiving federal aid, and almost 
always cases are resolved without federal 
funds being cut off, in the rare cases that 
reach that stage fund termination has been 
pinpointed so that only those funds that are 
actually supporting discrimination can be 
terminated. The bill does not change this. 

Mr. Speaker, we have been fighting for the 
cause of civil rights here in the United States 
for more than a generation. In that time pro- 
tections have been extended to all Americans, 
regardless of race, creed, age, or disabling 
handicap. This carefully negotiated compro- 
mise measure addresses the concerns of 
many of us in this body deeply committed to 
the sanctity of human life, and guarantees 
continued respect for religious liberty while en- 
suring that Federal financial assistance will 
not be used to subsidize discrimination. While 
| am troubled that simple restoration of these 
guarantees has required such a struggle, | am 
confident that in overriding this veto we are 
again on the right path. Passage of this legis- 
lation will recapture for us what we temporarily 
lost in the Grove City decision 4 years ago, 
and will move us one small step closer to the 
day when the few in our country share equally 
with the many the civil rights and protections 
our society offers. 

| urge my colleagues to vote “aye” on this 
motion to override the President's veto. 

Mr. FIELDS. Mr. Speaker, today | rise in 

of the President’s veto of S. 557, the 

Civil Rights Restoration Act of 1987. Of the 
hundreds of letters that | have received re- 
garding this bill, 99.9 percent have been in op- 
position to S. 557. 

| think that we all agree that discrimination 
has no place in our society. If S. 557 did what 
its title says it does, restore civil rights en- 
forcement to pre-Grove City law, | believe it 
would have passed the House and Senate 
unanimously. But, in fact, what the broad, 
loosely structured language does is to deny 
rights to some while restoring rights to others. 

| have already spoken out against the short- 
comings of this legislation. The bill would go 
far beyond pre-Grove City law and unjustifiably 
expand the power of the Federal Government 
over the decisions and affairs of private orga- 
nizations such as churches and synagogues, 
farms, businesses, and State and local gov- 
ernments. The President has forwarded to us 
a responsible legislative package which con- 
tains important changes from S. 557 designed 
to avoid unnecessary Federal intrusion into 
the lives and businesses of Americans, while 
ensuring that Federal aid is properly moni- 
tored under the civil rights statutes it amends. 

Mr. Speaker, | urge my colleagues to vote 
to sustain the President's veto of S. 557 and 
give the President's proposal the careful con- 
sideration that it deserves. 

Mr. HAWKINS. Mr. Speaker, I move 
the previous question. 

The previous question was ordered. 

The SPEAKER. The question is, 
Will the House, on reconsideration, 
pass the bill, the objections of the 
President to the contrary notwith- 
standing? 

Under the Constitution, this vote 
must be determined by the yeas and 
nays. 
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The vote was taken by electronic 
device, and there were: yeas 292, nays 


133, not voting 7, as follows: 


[Roll No. 41] 
YEAS—292 

Ackerman Foley Mica 
Akaka Ford (MI) Miller (CA) 
Alexander Ford (TN) Miller (WA) 
Anderson Frank Mineta 
Andrews Frenzel Moakley 
Annunzio Frost Molinari 
Anthony Gallo Mollohan 
Applegate Garcia Montgomery 
Aspin Gaydos Moody 
Atkins Gejdenson Morella 
AuCoin Gibbons Morrison (CT) 
Bates Gilman Morrison (WA) 
Beilenson Glickman Mrazek 
Bennett Gonzalez Murphy 
Bereuter Goodling M 
Berman Gordon Nagle 
Bevill Gradison Natcher 
Bilbray Grant Neal 
Boehlert Gray (PA) Nelson 

Green Nichols 
Boland Guarini Nowak 
Bonior Gunderson Oakar 
Bonker Hall (OH) Oberstar 
Borski Hamilton Obey 
Bosco Harris Olin 
Boucher Hatcher Ortiz 
Boxer Hawkins Owens (NY) 
Brennan Hayes (IL) Owens (UT) 
Brooks Hayes (LA) Panetta 
Brown (CA) Hefner Pashayan 
Brown (CO) Hertel Patterson 
Bruce Hochbrueckner Pease 
Bryant Hopkins Pelosi 
Bustamante Horton Penny 
Byron Houghton Pepper 
Campbell Howard Perkins 
Cardin Hoyer Petri 
Carper Huckaby Pickett 
Carr Hughes Pickle 
Chandler Jacobs Porter 
Chapman Jeffords Price (NC) 
Chappell Jenkins Rahall 
Clarke Johnson (CT) Rangel 

Johnson (SD) Richardson 
Clement Jones (NC) Ridge 
Coelho Jones (TN) Rinaldo 
Coleman (TX) Jontz Robinson 
Collins Kanjorski Rodino 
Conte Kaptur Roe 
Conyers Kastenmeier Rose 
Cooper Kennedy Rostenkowski 
Coughlin Kennelly Roukema 
Courter Kildee Rowland (CT) 
Coyne Kleczka Roybal 
Crockett Kolbe Sabo 
Darden Kolter Saiki 
Davis (MI) Kostmayer Savage 
de la Garza ice Sawyer 
DeFazio Lancaster Saxton 
Dellums Lantos Scheuer 
Derrick Leach (1A) Schneider 
Dicks Lehman (CA) Schroeder 
Dingell Lehman (FL) Schuette 
DioGuardi Leland Schulze 
Dixon Lent Schumer 
Donnelly Levin (MI) Sharp 
Dorgan (ND) Levine (CA) Shays 
Dowdy Lewis (GA) Sikorski 
Downey Lipinski Sisisky 
Duncan Lloyd Skaggs 
Durbin Lowry (WA) Skelton 
Dwyer Luken, Thomas Slattery 
Dymally Lungren Slaughter (NY) 
Dyson MacKay Smith (FL) 
Early Manton Smith (IA) 

Markey Smith (NJ) 
Edwards (CA) Martin (IL) Snowe 
Erdreich Martin (NY) Solarz 
Espy Matsui Spratt 
Evans Mavroules St Germain 
Fascell Mazzoli Staggers 
Fazio McCloskey Stallings 
Feighan McCurdy Stark 
Fish McGrath Stokes 
Flake McHugh Stratton 
Flippo McMillen (MD) Studds 
Florio Meyers Swift 
Foglietta Mfume Synar 


Tallon Vento Williams 
uzin Visclosky Wilson 
Thomas (GA) Volkmer Wise 
Torres Walgren Wolpe 
Torricelli Watkins Wyden 
Towns Waxman Yates 
Traficant Weiss Yatron 
Traxler Weldon Young (AK) 
Udall Wheat 
Valentine Whitten 
NAYS—133 

Archer Hansen 
Armey Hastert Rhodes 
Badham Hefley Ritter 
Baker Henry Roberts 
Ballenger Herger Rogers 

Hiler Roth 
Bartlett Holloway Rowland (GA) 
Barton Hubbard Russo 
Bateman Hunter Schaefer 
Bentley Hutto Sensenbrenner 
Bilirakis Hyde Shaw 
Bliley Inhofe Shumway 
Boulter Ireland Shuster 
Broomfield Kasich Skeen 
Buechner Kemp Slaughter (VA) 
Bunning Konnyu Smith (NE) 
Burton Kyl Smith (TX) 
Callahan Lagomarsino Smith, Denny 
Cheney Latta (OR) 
Clinger Leath (TX) Smith, Robert 
Coats Lewis (CA) (NH) 
Coble Lewis (FL) Smith, Robert 
Coleman (MO) Livingston (OR) 
Combest Lott Solomon 
Craig Lowery (CA) Spence 
Crane Stangeland 
Dannemeyer Lukens, Donald Stenholm 
Daub Stump 
Davis (IL) Marlenee Sundquist 

McCandless Sweeney 
DeWine McCollum 
Dickinson McDade Tauke 
Dornan (CA) McEwen Taylor 
Dreier McMillan (NC) Thomas (CA) 
Edwards(OK) Michel pton 
Emerson Miller (OH) Vander Jagt 
English Moorhead Vucanovich 
Fawell Myers Walker 
Fields Nielson Weber 
Gallegly Oxley Whittaker 
Gekas Packard Wolf 
Gingrich Parris Wortley 
Grandy Pursell Wylie 
Gregg Quillen Young (FL) 
Hall (TX) Ravenel 


Hammerschmidt Ray 
NOT VOTING—7 


Biaggi Lightfoot Martinez 
Gephardt Madigan Price (IL) 
Gray (IL) 
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So, two-thirds having voted in favor 
thereof, the Senate bill was passed, 
the objections of the President to the 
contrary notwithstanding. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The Clerk will 
notify the Senate of the action of the 
House. 


GENERAL LEAVE 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
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LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I ask to 
proceed for the purpose of inquiring of 
the distinguished majority leader the 
program for the balance of the day 
and tomorrow, maybe the week. 

Mr. FOLEY. Mr. Speaker, will the 
distinguished Republican leader yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, this con- 
cludes the business for today. It will 
be my intention to offer a unanimous- 
consent request that when the House 
adjourns tonight it adjourn to meet at 
11 a.m. tomorrow rather than at 2 p.m. 
for the purpose of taking up the 
budget resolution for fiscal 1989, and 
if that request is granted it is our hope 
that we could conclude the debate on 
the budget and reach a vote on that by 
perhaps 6 o’clock tomorrow night. 

At that time it would be my inten- 
tion to ask unanimous consent that 
the House adjourn to meet in pro 
forma session on Thursday, and we 
would then go over until Monday. 

We will have a further program for 
next week to announce tomorrow, but 
that will be the program for this week. 

It is our hope that we can go in to- 
morrow early and conclude the debate 
at a reasonable hour. 

Mr. MICHEL. I thank the gentle- 
man from Washington. 


HOUR OF MEETING ON 
TOMORROW 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns tonight it adjourn to 
meet at 11 a.m. tomorrow. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON RULES TO FILE RESOLU- 
TION WITH RESPECT TO CON- 
CURRENT RESOLUTION ON 
THE BUDGET, FISCAL 1989 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Rules may have until midnight 
tonight to file a resolution with re- 
spect to the Budget Act for fiscal 1989. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON THE BUDGET TO FILE 
REPORT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on the Budget may have until mid- 
night tonight to file a report. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


CONGRATULATIONS TO THE 
CONGRESS ON OVERRIDE OF 
VETO OF CIVIL RIGHTS RES- 
TORATION ACT OF 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Ohio [Ms. Oaxkar] is 
recognized for 60 minutes. 

Ms. OAKAR. Mr. Speaker, I would 
like to just briefly use our special 
orders which we had intended to do 
actually before the vote on the Civil 
Rights Restoration Act to simply con- 
gratulate the courageous Members 
who decided to vote to override the 
veto. It was a very courageous vote, be- 
cause most Members of Congress were 
inundated with phone calls, and many 
of the people calling were not aware 
that the information they had was to- 
tally erroneous. So I think it is very, 
very key that we put a number of 
things at this time in the record to 
clear the record to refute the so-called 
Moral Majority’s papers related to the 
Civil Rights Act which were totally 
fictitious. 

I simply want to say how delighted I 
am with the Members who decided to 
hold the line and vote for the civil 
rights of our elderly, our handicapped, 
our women and certainly those of vari- 
eties of people. So this is a very histor- 
ic occasion. 

This is the most important civil 
rights legislation passed in the last 
decade, so we are very, very delighted. 
It is a victory for those who do not 
want to step backward. It is a victory 
for those who want to move forward 
and open up the doors of our institu- 
tions, our educational facilities, that 
we have Federal funds so that all 
Americans can be treated equitably 
and fairly and that is the spirit of the 
Restoration Act, and as a Member of 
the legislative body which is separate 
but equal to the judicial branch, this is 
one time that I am very, very proud 
that we were able to close a loophole 
created by the Reagan Supreme 
Court. 

We are delighted with the turnout 
and with the vote, and I will now at 
this time, once again, thank my col- 
leagues for the override and yield back 
the balance of my time. 


ERISA AND RICO: THE NEED TO 
PROTECT WELFARE AND WEL- 
FARE FUNDS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. Conyers] 
is recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, in 
1974, Congress enacted the Employ- 
ment Retirement and Security Act 
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[ERISA], (29 U.S.C. § 101 et seq.) to 
protect the savings that millions of 
working Americans were placing in 
pension and related welfare funds. 
Currently, 64.5 million Americans 
have invested—either themselves or 
through their employers—$1.4 trillion 
in pension and welfare benefit plans. 
Unfortunately, ERISA alone is not 
able effectively to protect the plans 
from fraud and misuse and much of 
this hard earned money is at substan- 
tial risk. In fact, the reporting system 
ERISA set up is not achieving its ob- 
jectives; the investigative agencies 
that have primary jurisdiction to en- 
force the act are overworked; and the 
independent auditors required by the 
act are too often not fulfilling their 
duties. As such, a national tragedy is 
in the making. 
I 

Mr. Speaker, ERISA imposes rigid 
restrictions on amounts that can be 
contributed to and benefits that can 
be paid from qualified plans. The law 
also sets minimum standards for em- 
ployee’s participation and minimum 
vesting standards. In addition, ERISA 
imposes a minimum funding require- 
ment—requiring employer contribu- 
tions to include the normal costs of 
the plan as well as amounts sufficient 
to amortize past service costs and ex- 
perience losses. To advance the fund- 
ing requirement, the employer must 
set up a “funding standard account,” 
which shows whether or not the em- 
ployer has satisfied the minimum 
funding requirement for the year or if 
the employer has a deficiency and, 
thus, problems. If the account shows a 
deficiency, the employer will be hit 
with a 5-percent excise tax on the 
amount of the deficit. This tax is im- 
posed for each plan year in which the 
deficiency has not been corrected. The 
employer will also be hit with a 100- 
percent excise tax on the deficiency if 
he fails to correct it within 90 days 
after the Internal Revenue Service 
mails a notice of deficiency with re- 
spect to the 5-percent tax. 

Every plan Administrator must 
submit an annual registration state- 
ment with the Secretary of the Treas- 
ury called a Summary Plan and De- 
scription. This report includes the 
name and address of the Administra- 
tor and clearly sets at certain partici- 
pants and their rights to deferred 
vested benefits. The Secretary of the 
Treasury is then required to submit 
this to the Secretary of Health, Educa- 
tion and Welfare. 

Each benefit plan also must submit 
to the Secretary of the Treasury an 
actuarial report for the first plan year 
and every third plan year thereafter. 
This report assesses the plan’s ability 
to pay pensions as they become due in 
the future. 

The plan administrator must publish 
an annual report within 210 days after 
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the end of the plan’s calendar year. 
This report is called a form 5500 
report, and it includes information on 
the financial status of the plan and 
the investment of plan assets. 

The administrator must also have 
the fund audited by an independent 
public accountant [IPA], who renders 
an opinion on the financial statements 
of the plan. 

These four requirements—the plan 
description, the form 5500 report, the 
IPA audit, and the actuarial report— 
are supposed to aid various Federal 
agencies and beneficiaries to monitor 
the various plans. In fact, pension and 
welfare funds are the least regulated 
assets in the country today, and more 
than $10 billion in funds may be at 
risk! (See, “The Least Regulated 
Money in the Country Today” Forbes 
Magazine (June, 1986).) 

11 

The Pension and Welfare Benefits 
Administration [PWBA] administers 
and enforces ERISA. Unfortunately, 
PWBA does not have the resources 
necessary to enforce ERISA fully. (See 
generally “Corporate Crime Reporter” 
vol. 1, No. 28, Monday (Nov. 2, 1987).) 
In fact, the PWBA has only 490 em- 
ployees to cover the 5.4 million benefit 
plans covered by ERISA. Of these 490, 
only 200 are investigators. These 200 
people can only investigate 1,700 of 
the 5.4 million plans each year. With 
an investigatory staff of only 200, the 
PWBA does not even come close to 
having an enforcement presence com- 
parable to other similar Federal agen- 
cies, including, for example, the Feder- 
al Deposit Insurance Corporation, 
which watches over banks. To increase 
PWBA’s efficiency to the degree re- 
quired to equal that of other agencies, 
investigatory staffs would have to be 
increased to 2,600. Yet plans account 
for an excess of $1 trillion in assets; 
they hold 21 percent of outstanding 
United States issued foreign bonds; 
and they hold 15 percent of the U.S. 
Government securities. The data avail- 
able before the crash of last month on 
Wall Street indicates that as direct 
holdings of stock fell $400 billion be- 
tween 1978-85, institutional investor’s 
holdings rose by $221 billion. Pension 
funds accounted for $150 billion of 
that rise. (See generally, “Pension 
Funds in Capital Markets,” H.R. 
H361-62, Subcommittee of Telecom- 
munications, Consumer Protection 
and Finance; Committee of Energy 
and Commerce, 99th Cong., Ist sess., 
(1986).) 

Not only must 200 people attempt 
the enormous task of enforcing 
ERISA, but they must do so largely 
without the aid of the reports that 
plans are required by law to complete. 
Each plan must submit form 5500, the 
IPA report, and the actuarial report to 
the IRS. In turn, the IRS gives the re- 
ports to the PWBA. But by the time 
the PWBA gets this information the 
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information is usually at least 2 years 
old. Indeed, sometimes the reports are 
filed late, and sometimes the reports 
are not filed at all. Yet delinquent 
filers are not fined, and no provisions 
exist that provides for obtaining miss- 
ing files. 

Even if the PWBA has the IPA 
report, many times the report does not 
reflect ERISA violations that have oc- 
curred inspite of the American Insti- 
tute of Certified Public Accountants 
[AICPA] guide entitled “Audits of Em- 
ployee Benefit Plans” and the report- 
ing requirements set out in ERISA. In 
fact, the IPA’s all too often, do not 
perform the necessary testing. Many 
reports fail to contain one or more of 
the disclosures required the AICPA 
guidelines and the statute. Often 
times, IPA’s interpret important 
events as insignificant, or a disclosure 
requirement as repetitive. Many times, 
too, important events are obscured 
within a report. 

The IPA's role is crucial. It is often 
the only source the PWBA has of ac- 
curately interpreting financial state- 
ments. Few members of PWBA have 
the background necessary to complete 
an audit themselves—not to mention 
their lack of personnel and time. The 
IPA assumes a public responsibility to 
the plan’s participants. Nevertheless, 
today’s auditing standards allows an 
auditor to assume management integ- 
rity unless his examination reveals evi- 
dence to the contrary. Thus, his duty 
to look for fraud is limited. The re- 
sults can be disastrous, especially 
when you recognize that the majority 
of financial fraud practices involve top 
management. Further, a company is 
free to—and often does—change audi- 
tors if the company disagrees with the 
IPA’s accounting policies. (See gener- 
ally Report of the National Commis- 
sion on Fraudulent Financial Report- 
ing” (April 1987). This effectively 
shifts the duty to report illegal acts to 
the plan administrator. Ironically, the 
plan administrator is usually the one 
who violates the law and the last 
person who will notify the authorities 
in order to protect plan participants. 

The PWBA, moreover, has no re- 
course against an IPA who has per- 
formed a substandard audit. ERISA 
section 104(A)(3) gives the remedies 
available in such a case: 

The PWBA must give the plan ad- 
ministrator 45 days to correct the 
report. 

After 45 days, the PWBA can engage 
another IPA to perform the audit at 
the plan’s expense, or bring a court 
action to enforce the provisions. 

The IPA’s, however, cannot be fined 
or suspended by the PWBA. The 
PWBA may report the auditor to ap- 
propriate authorities in the profession, 
but may take no action on its own. 

Pension and welfare plans are 
paying millions of dollars to IPA ac- 
countants to complete audit reports 
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that fail to serve as a check on finan- 
cial malfeasance and that are hope- 
lessly out of date by the time the 
PWBA receives them. The PWBA, too, 
is woefully understaffed, and the IPA 
reports on which it relies too often to 
be of use in detecting fraud. 

We must take steps now to ensure, 
not only that those who perpetrate 
fraud will be caught, but that getting 
caught will hurt. The amount of fraud 
that exists in pension and welfare 
plans is astounding. The PWBA itself 
resolved $51.2 million of monetary vio- 
lations in 1985. By 1986, the amount 
had risen to $88.9 million. And this is 
only the amount that PWBA has dis- 
covered. Judging from the mere 1,700 
plans the PWBA investigates in any 1 
year, this is only the tip of an enor- 
mous iceberg. Meanwhile, the amount 
of money invested in plan assets by an 
unknowing and trusting working 
public keeps growing. 

II 

This data on the inadequacy of ex- 
isting law and practice to protect the 
pension and welfare plans of the 
Nation must be placed in the context 
of so-called RICO reform efforts. In 
1970, Congress enacted the Organized 
Crime Control Act, title IX of which is 
known as RICO—18 U.S.C. § 1961 et 
cetera. Congress was concerned about 
fraud when it enacted RICO, and it 
provided for a treble damage claim for 
relief for those injuries by a systemat- 
ic patterns of criminal fraud commit- 
ted by, through, or against an enter- 
prise—a statutory term that includes 
pension and welfare funds. Neverthe- 
less, movements are afoot in Congress 
to disembowel RICO. Bills have been 
introduced by my good friends—Sena- 
tor HOWARD METZENBAUM and Con- 
gressman RICK BOUCHER in the Senate 
S. 1523, and House, H.R. 2983. The 
Metzenbaum and Boucher bills would, 
unthinkingly, weaken RICO and pull 
out its teeth, particularly as the stat- 
ute protects welfare and pension 
funds. Broadly, their bills propose to 
exclude securities fraud from RICO 
coverage, reduce damages from treble 
to actual, cut down the period within 
which a victim must sue or lose the 
right to sue, raise the standard of the 
burden of proof that the victim has to 
meet to recover, make the victim meet 
extraordinary pleading rules, and 
make the damage reduction changes 
apply retroactively to pending litiga- 
tion. 

The Subcommittee on Criminal 
Laws, which I am privileged to chair, 
is planning to hold detailed hearings 
to examine the wisdom of these pro- 
posals. It will also consider the provi- 
sions of H.R. 3240, introduced by 
myself and my colleague, the gentle- 
man from California, Mr. Don Ep- 
warps. H.R. 3240 is a bill that would 
also reform RICO, but it would both 
strengthen it and guard against its 
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abuse. (See 133 Cong. Rec. E3351 
(daily ed. Aug. 7, 1987),) I intend to 
give special treatment to the impact 
that these proposals might have on 
the security of all pension and welfare 
funds of American citizens. Nothing 
that I have heard yet leads me to be- 
lieve that it would be other than folly 
to weaken the legal protections so nec- 
essary to safeguard the funds from 
fraud and misuse. We must not let the 
Metzenbaum or Boucher approaches 
of weakening the law serve as the 
bases for RICO reform. I, for one, 
pledge my strength to prevent this 
tragedy from happening. The hard- 
earned savings of our people are too 
important not to be safeguarded. 
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UPDATE ON SITUATION IN 
HONDURAS 


The SPEAKER pro tempore (Mr. 
Price of North Carolina). Under a pre- 
vious order of the House, the gentle- 
man from Ohio [Mr. McEwen] is rec- 
ognized for 10 minutes. 

Mr. McEWEN. Mr. Speaker, this 
past weekend I had the opportunity to 
join with seven of my colleagues in a 
quick visit to Honduras where we ate 
and slept with the 82d Airborne Divi- 
sion that had been deployed there as a 
result of the President’s actions on 
Wednesday night. 

I take this opportunity to take just a 
few moments to discuss the actions of 
the President and the importance that 
I attach to them. 

As you recall, Mr. Speaker, on Feb- 
ruary 3 the House of Representatives 
voted to deny any further assistance 
to the democratic resistance operating 
against the Marxist regime in Nicara- 
gua. 

Shortly after that decision by the 
Congress to no longer assist the demo- 
cratic forces in the region, the Sandi- 
nistas began to forward deploy their 
very limited petroleum stocks and 
other necessary material to the border 
along Honduras in anticipation of an 
incursion or invasion into their demo- 
cratic neighbor to the north. 

Under the act as it expired on March 
1, the United States could no longer 
participate in assisting the democratic 
resistance and the Marxist regime in 
Nicaragua took advantage of that to 
then deploy their troops to the border. 

Last Wednesday, the Sandinista 
forces crossed over the border, forded 
the river and crossed into Honduras 
where they attempted to engage the 
democratic resistance, the Contras, 
that were located in the Honduras 
region. 

At that point, in recognition of the 
fact that the Sandinistas are financed 
very heavily by the Soviet Union and 
in recognition of the fact that they 
had been given rapid deployment of 
some $150 million in material from the 
Soviet Union in the previous 60 days, 
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in recognition of the fact that this was 
a coordinated attack bringing in all as- 
pects of the military inside Nicaragua, 
it was sending a message throughout 
Central America that an ally of the 
Soviet Union would be heavily fi- 
nanced, heavily supported and given 
the opportunity to attack its neigh- 
bors. 

The only question that remained for 
the world and for Central America in 
particular was where would the United 
States stand and what would the 
United States do when an ally and 
friend and fellow democracy were 
under attack? 

As you know, much request was 
made of the Congress by the President 
and his personal staff, the White 
House staff on Wednesday. We also 
know that Mr. D’Escoto, the Foreign 
Minister for the Managua regime, 
used his efforts to engage in a disinfor- 
mation campaign to claim that there 
was no incursion and that any cross- 
ings were inadvertent. He failed, of 
course, to clear that with Daniel 
Ortega, the President of Nicaragua be- 
cause Mr. Ortega boasted he had 6,000 
Sandinista troops involved in this op- 
eration. 

On Wednesday evening the Presi- 
dent decided to deploy 3,200 American 
troops on a training exercise. This 
action sent tremors throughout the in- 
vading armies. They immediately 
foundered in place. The next day the 
Honduran Government gave a 24-hour 
ultimatum to Nicaragua to withdraw 
their troops. And when they failed to 
do so, they engaged in two air strikes 
against them with the result that the 
Sandinista troops immediately began 
to withdraw. They fell into disarray 
and began to return across the border 
back into Nicaragua. 

Very simply the point of my conclu- 
sion is, Mr. Speaker, that the Presi- 
dent’s swift action sent a clear and un- 
mistakable message not only to our 
ally in Honduras but to Democrats in 
the region, around the world and par- 
ticularly those next to us in the Amer- 
icas, that we are a faithful, reliable 
ally that when we choose to stand 
with a democrat, we are there in times 
of stress and in times of success. 

In Costa Rica where the democracy 
is under attack, in El Salvador where 
the democracy is under attack, in 
Panama where the situation is very, 
very untenable at the present time, it 
was a vitally important message that 
the President sent. I am delighted to 
report tonight that the peace process 
can now proceed, that the destruction 
of the democratic resistance was not 
successful and that now we can begin 
to get about the serious business of 
achieving peace in the region because 
America stood with the democracies. 

Mr. Speaker, I yield to the chairman 
of the delegation, the chairman of the 
Committee on Veterans’ Affairs, the 
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gentleman from Mississippi ([Mr. 
MONTGOMERY]. 

Mr. MONTGOMERY. I thank the 
gentleman for yielding. 


Mr. Speaker, I want to commend the 
gentleman and support what he said 
here this afternoon. 

I want to thank him for going on 
this trip with seven other Members, 
one of whom, Mr. Hunter of Califor- 
nia, is here now. I thought it was suc- 
cessful. 

The gentleman pointed out that it 
brought the presence of American 
forces and it boosted the Honduran 
Army as well as their Government, as 
well as our allies in that part of the 
world. 

I want to touch on this: The Ameri- 
can forces that went down to Hondu- 
ras are some of the finest that I have 
ever seen. 

As the gentleman mentioned, these 
young men and women from the 82d 
Airborne, two battalions and two bat- 
talions from the 7th Infantry of the 
27th Regiment, 2d and 3d battalions; 
some of the finest young men, soldiers 
that I have ever seen. 

They did their jobs. And I would 
hope now that the gentleman in the 
well and the President as Commander 
in Chief would bring those Americans 
home. I think they have done their 
job. They worked hard. It is tough- 
tough down there, not in any danger 
of getting involved with the Sandinis- 
tas, but it is a hot, tough climate. 
They worked 20 to 24 hours a day. I 
would hope that the President would 
bring them back home. 

Mr. McEWEN. I thank the gentle- 
man for his statement. I have made no 
secret of my very deep admiration 
which I hold for the chairman of the 
Committee on Veterans’ Affairs and 
his leadership in this Congress and I 
thank him for leading this delegation 
at a most propitious moment in the 
course of Central American democ- 


racy. 

I yield to the gentleman from Cali- 
fornia. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to commend the 
gentleman from Ohio for putting this 
special order on, and also thank Mr. 
MONTGOMERY, Our chairman, who went 
down at the spur of the moment, with- 
out a lot of time to prepare and to ar- 
range scheduled. We went down be- 
cause he, like the gentleman from 
Ohio and the other members of the 
delegation were concerned about 
American forces and their well-being. 

You know, I think an important 
message should come out of this: 
When Ronald Reagan sent the 82d 
Airborne and elements from the 7th 
Division down to Honduras, Sandinis- 
tas were killing Contras, attacking 
them in their base camp in Honduras. 
Honduras was reluctant to take on and 
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to stand up to a very superior, in num- 
bers, Sandinista force. They looked to 
the United States to stand behind 
them. They wanted to see that we as 
their friends stood with them. 

So these people came down because 
the Sandinistas were killing Contras, 
and because we were there the Hon- 
durans made an air strike against the 
Sandinista bases and did not kill per- 
sonnel to our knowledge. And because 
of that the Sandinistas disengaged 
from the Contras, moved back across 
the border to their own country, to 
Nicaragua, 

The point is that by taking decisive 
action the President of the United 
States saved lives, he did not expend 
lives. No lives have been lost in this 
exercise in Honduras. 

To our knowledge, no lives were lost 
in the air strike on the Sandinista 
bases. Yet we know that many lives 
were being lost in the Contra forces 
and in the Sandinista forces because 
of the very treacherous attack by the 
Sandinistas at a time when they said 
they were ready to follow the Arias 
Peace Plan before the United States 
arrived. 

So by arriving in Honduras and 
giving that political will to the Hon- 
durans to stand up to their very tough 
neighbors, the Communist Sandinis- 
tas, the President of the United States 
brought about a cessation of hostilities 
and saved lives, Nicaraguan lives, Hon- 
duran lives. I think that is a point that 
we should look at when we inspect our 
future policy with regard to Central 
America. 

Very clearly, if we do not help the 
freedom fighters, if we do not help 
people who are struggling for freedom 
there and who are opposing the Com- 
munist Sandinistas who are hosting 
the Soviet Union in several bases in 
Nicaragua, we may one day see our 
young men and women fighting in 
Central America. 

The way to prevent that is to take 
some curative action, some preventa- 
tive action right now, and that is to 
help the people who are fighting for 
their own freedom and at the same 
time fighting for the security of the 
Americas, of this hemisphere. 

I was impressed that although that 
is Central America, they are Hondur- 
ans, and we are North Americans, we 
are all Americans living in the same 
hemisphere and share the same inter- 
est in security. 

I want to thank the gentleman for 
his articulate presentation as well as 
his articulate interchange/exchange 
with the President of the United 
States this morning. I thought he laid 
out the exercise in a very clear and 
convincing way and the facts and the 
result have been proven that he is 
right, that what we did was correct. 

Mr. McEWEN. I thank the gentle- 
man very much. I would conclude with 
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just two quick observations, as the 
gentleman just articulated. 

When an ally is under attack, 
whether it be in Israel, whether it be 
in Western Europe or wherever, in 
Central America, the United States as 
the leader of the free world has three 
responses: No. 1, we can close our eyes, 
hold our ears and say, We don’t care, 
we really don’t care about freedom 
and democracy. If a nation falls 
behind or under the hammer and 
Tt then so be it.” That is response 
No. 1. 

Response No. 2 is that we can send 
aid to those fighting for their own in- 
dependence, freedom and democracy. 
That is what America has done 
throughout its proud 200-year history. 

Response No. 3 is we can send troops 
to do it ourselves. And that is one that 
we have chosen only five or six times 
throughout our history to engage in. 

When the Congress of the United 
States denied the President option 
number two to continue to assist the 
democratic resistance, last week with 
an invasion into an ally and friend in 
Honduras he was left with only option 
one, do absolutely nothing or option 
No. 3, to use American troops. 

To those of us that prefer the 
nonuse of troops, it is absolutely es- 
sential that we immediately reestab- 
lish assistance to the democratic re- 
sistance in Central America so that 
they can carry their cause forward 
themselves, which is their desire to do. 

I would point out that when we 
funded the democratic resistance it 
brought the Sandinistas to the table, 
it opened up La Prensa, it caused a 
freeing of many of the political prison- 
ers, it established the religious leader, 
Obando y. Bravo, their cardinal, as a 
mediator in the negotations. 

But once the House of Representa- 
tives, the Congress of the United 
States voted to deny aid to the demo- 
cratic resistance, immediately we saw 
the collapse of any opening toward de- 
mocracy we saw war, we saw the incur- 
sion into its neighbors and we saw the 
beginning of hostilities. 

So for those of us who want peace, 
for those of us who want a cessation of 
hostilities, for those of us who believe 
in the peace process, we understand 
that it is essential for us to support 
our allies and friends and send the 
message to the world, specifically that 
region which is this: If you become an 
ally of the Soviet Union, you can rest 
assured that they will give all that you 
request in military and personal and 
humanitarian aid to fund their allies. 
The question is what do you get when 
you side with democracy, freedom and 
the United States? The Congress of 
the United States has sent a very am- 
biguous response in recent years. For- 
tunately, the President of the United 
States has shored up our reputation 
by saying, “If you are attacked we will 
stand with you.” 
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Now the question before the Con- 
gress for the next 10 to 14 days is can 
the President’s actions stand alone? 
Will we stand with him for democracy, 
for peace and for freedom or will this 
House once again say to our adversar- 
ies in the world, “If you wish to insert 
your doctrine and your oppression 
against our allies, we will not lift a 
finger against you.” 

That is the dilemma that is facing 
America today and I wanted to take 
this opportunity to show that when 
the President acts for what is right 
that democracy wins. 


o 1730 


THE SATELLITE DISH OWNERS’ 
RIGHT TO TELEVISION PRO- 
GRAM ACCESS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from South Dakota [Mr. JOHN- 
son] is recognized for 5 minutes. 

Mr. JOHNSON of South Dakota. Mr. Speak- 
er, Members of the House are coming togeth- 
er once again to express bipartisan, unified 
support on an issue where consideration by 
Congress is long overdue. In recent years, the 
rural satellite dish owner has been unfairly 
denied the right to receive satellite signals 
that should be available to everyone at a rea- 
sonable and fair cost. In my own State of 
South Dakota, people in rural areas have in- 
vested thousands of dollars in satellite dishes 
so that they can enjoy the same programming 
that those in urban areas do. The problem is 
that on top of this investment, dish owners are 
forced to purchase not one, but many times 
three or four, separate descramblers to be 
able to view the programming of their choice. 

My constituents are not looking for a free 
ride. What they are asking for is to get these 
services at a reasonable, competitive price— 
they certainly have the right to have access to 
programming which a vast majority of this 
country already has or will have at fair and 
reasonable rates. We need a distribution 
system that does not discriminate in prices or 
conditions. 

That is why | am a cosponsor of H.R. 1885, 
the Satellite Television Fair Marketing Act. 
This legislation is designed to ensure competi- 
tion in the marketplace by requiring that those 
scrambling satellite services intended for pri- 
vate viewing must make those services avail- 
able to home satellite dish owners. The bill 
further provides the Federal Communications 
Commission with the authority to establish uni- 
form standards for encryption. 

It is critical that this bill be moved as soon 
as possible in an effort to bring fairness and 
equity to millions of rural Americans who have 
chosen to invest in satellite dishes. | would 
urge my colleagues to support this legislation, 
and | would urge Members on the Energy and 
Commerce Committee to move this bill to the 
floor as soon as possible. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Manpican (at the request of Mr. 
MIcHEL) from 12:30 p.m. today on ac- 
count of illness. 

Mr. Gray of Illinois (at the request 
of Mr. FoLey) for today and the bal- 
ance of the week on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. MeMiLLAN of North Caro- 
lina) to revise and extend their re- 
marks and include extraneous materi- 
al:) 

Mr. Morrison of Washington, for 5 
minutes, today. 

Mr. Kasicu, for 5 minutes, today. 

Mr. BEREUTER, for 5 minutes, today. 

Mr. Grnecricu, for 5 minutes, today. 

Mr. Dornan of California, for 5 min- 
utes, today. 

Mr. Gexas, for 5 minutes, today. 

Mr. Crane, for 60 minutes, on March 
29. 

Mr. McEwen, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. OLIN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Weiss, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. AntHony, for 5 minutes, today. 

Ms. OAKAR, for 60 minutes, today. 

Mr. HUBBARD, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Conyers, for 5 minutes, today. 

Mr. PEPPER, for 5 minutes, today. 

Mr. Joxnnson, of South Dakota, for 5 
minutes, today. 

Mr. Gonza.ez, for 60 minutes, today. 

Mr. GonzaLez, for 60 minutes, on 
March 24. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. DYMALLY of California and to 
include extraneous matter notwith- 
standing the fact that it exceeds two 
pages of the Recorp and is estimated 
by the Public Printer to cost $2,783. 

(The following Members (at the re- 
quest of Mr. MeMrLLIAN of North 
Carolina) and to include extraneous 
material:) 

Mr. RINALDO. 

Mr. GOODLING. 

Mr. MCDADE. 

Mr. Duncan. 

Mr. CRANE. 

Mr. Porter in two instances. 
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Mr. Dornan of California in two in- 
stances. 

Mr. VUCANOVICH. 

Mr. Lusan in two instances. 

Mr. HANSEN. 

Mr. SHAW. 

Mr. KONNYU. 

Mr. HYDE. 

Mr. HANSEN. 

Mr. WELDON. 

(The following Members (at the re- 
quest of Mr. OLIN) and to include ex- 
traneous matter:) 

Mr. WYDEN. 

Mr. Cray in two instances. 

Mr. TALLON. 

Mr. Lantos in two instances. 


Mr. FLORIO. 

Mr. For of Michigan. 

Mr. Fazio. 

(The following Members (at the re- 
quest of Mr. GonzALEz) and to include 
extraneous matter:) 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 952. An act to improve the administra- 
tion of justice by providing greater discre- 
tion to the Supreme Court in selecting the 
cases it will review, and for other purposes; 
to the Committee on the Judiciary. 


ADJOURNMENT 


Mr. DURBIN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 30 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, March 23, 1988, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3191. A letter from the General Counsel 
of the Department of Defense, transmitting 
a draft of proposed legislation to increase 
the rates of basic pay, basic allowance for 
quarters, and basic allowance for subsist- 
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ence for members of the Uniformed Serv- 
ices; to the Committee on Armed Services. 

3192. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C, ACT 17-148, “New Streets or 
Alleys Amendment Act of 1988,” and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

3193. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 7-149, “District of Colum- 
bia Taxicab Commission Fund Amendment 
Act of 1988,” and report, purusant to D.C. 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

3194. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 7-150, “District of Colum- 
bia Vehicle Cover Requirement Act of 
1988,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

3195. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 7-151, “District of Colum- 
bia Taxicab Commission Establishment Act 
of 1985 Amendment Act of 1988,” and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

3196. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmit- 
ting the 16th annual report of the Securi- 
ties Investor Protection Corporation for the 
year 1986, pursuant to 15 U.S.C. 78ggg(c)(2); 
to the Committee on Energy and Com- 
merce. 

3197. A letter from the Secretary of State, 
transmitting notification of the Determina- 
tion by the Secretary that the furnishing of 
assistance to Ecuador, which is more than 6 
months in default on loans made under the 
FAA of 1961, as amended, is in the national 
interest; copies of the Determination and 
the Justification enclosed, pursuant to 22 
U.S.C. 2370(q); to the Committee on Foreign 
Affairs. 

3198. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

3199. A letter from the National Treasur- 
er, Pearl Harbor Survivors Association, 
transmitting copies of the Association's fi- 
nancial statements for the year ended Sep- 
tember 30, 1987, pursuant to 36 U.S.C. 1103; 
to the Committee on the Judiciary. 

3200. A letter from the Secretary, The 
Foundation of the Federal Bar Association, 
transmitting a copy of the Association's 
audit report for the fiscal year ending Sep- 
tember 30, 1987, pursuant to 36 U.S.C. 
1101(22), 1103; to the Committee on the Ju- 
diciary. 

3201. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a report on the review of the Federal 
Milk Marketing Order Program and its 
impact on dairy surpluses, as well as region- 
al issues (GAO/RCED-88-9; March 1988); 
jointly, to the Committees on Government 
Operations and Agriculture. 

3202. A letter from the Secretary of 
Transportation, transmitting the Depart- 
ment’s 1986 annual report on the adminis- 
tration of the Pipeline Safety Act of 1979 
for the period January 1, 1986, through De- 
cember 31, 1986, pursuant to 49 U.S.C. App. 
1683(a); jointly, to the Committees on 
Energy and Commerce, and Public Works 
and Transportation. 
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3203. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
special report entitled: Controlling Drug 
Abuse: A Status Report; jointly, to the Com- 
mittees on Government Operations, Educa- 
tion and Labor, Foreign Affairs, Energy and 
Commerce, and the Judiciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. Howard: Committee on Public Works 
and Transportation. H.R. 2266. A bill to 
amend the Natural Gas Pipeline Safety Act 
of 1968 and the Hazardous Liquid Pipeline 
Safety Act of 1979 to authorize appropria- 
tions for fiscal years 1988 and 1989, and for 
other purposes; with an amendment (Rept. 
100-445, pt. 2). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. GRAY of Pennsylvania: Committee 
on the Budget. House Concurrent Resolu- 
tion 268. A resolution setting forth the con- 
gressional budget for the United States 
Government for the fiscal years 1989, 1990, 
and 1991 (Rept. 100-523. Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. DERRICK: Committee on Rules. 
House Resolution 410. A resolution provid- 
ing for the consideration of House Concur- 
rent Resolution 268, a concurrent resolution 
setting forth the congressional budget for 
the United States Government for the fiscal 
years 1989, 1990, and 1991 (Rept. 100-524. 
Referred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DOWDY of Mississippi (for 
himself, Mr. SmirH of New Jersey, 
Mrs. PATTERSON, Mr. WYLIE, Mr. 
Jontz, Mr. RIDGE, Mr. Evans, Mr. 
Dornan of California, Ms. KAPTUR, 
Mr. KENNEDY, Mr. MONTGOMERY, Mr. 
SoLomon, Mr. HAMMERSCHMIDT, Mr. 
Jounson of South Dakota, Mr. SLAT- 
TERY, and Mr. KILDEE): 

H.R. 4213. A bill to amend title 38, United 
States Code, with respect to the Montgom- 
ery GI bill; jointly, to the Committees on 
Veterans’ Affairs and Armed Services. 

By Mr. RANGEL (for himself, Mr. 
GILMAN, Mr. ACKERMAN, Mr. BIAGGI, 
Mr. BOEHLERT, Mr. DIOGUARDI, Mr. 
Downey of New York, Mr. Fis, Mr. 
FLAKE, Mr. Garcia, Mr. HocH- 
BRUECKNER, Mr. Horton, Mr. La- 
Face, Mr. Lent, Mr. Manton, Mr. 
McGratH, Mr. McHucH, Mr. MOLIN- 
ARI, Mr. Nowak, Mr. Owens of New 
York, Mr. SCHEUER, Mr. SCHUMER, 
Ms. SLAUGHTER of New York, Mr. 
SoLaRrz, Mr. STRATTON, Mr. Towns, 
and Mr. WEtss): 

H.R. 4214. A bill to rename the State and 
local narcotics control assistance provisions 
of the Anti-Drug Abuse Act of 1986 in 
memory of New York City police officer 
Edward Byrne, who was slain on February 
26, 1988, while guarding the home of a wit- 


CONGRESSIONAL RECORD—HOUSE 


ness in a criminal case involving narcotics; 
to the Committee on the Judiciary. 

By Mr. ANTHONY: 

H.R. 4215. A bill to amend the provisions 
of the Toxic Substances Control Act relat- 
ing to asbestos in the Nation’s schools by 
extending the deadlines for local education- 
al agencies to submit asbestos management 
plans to State Governors and to begin im- 
plementation of those plans; to the Commit- 
tee on Energy and Commerce. 

By Mr. APPLEGATE (for himself, Mr. 
McEwen, Mr. MONTGOMERY, and Mr. 
SOLOMON): 

H.R. 4216. A bill to amend title 38, United 
States Code, to increase the rates of com- 
pensation and dependency and indemnity 
compensation [DIC] payable to veterans 
with service-connected disabilities and their 
survivors, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. BOULTER (for himself and 
Mr. COMBEST): 

H.R. 4217. A bill to authorize the Secre- 
tary of the Interior to construct, operate, 
test, and maintain the Lake Meredith Salin- 
ity control Project, New Mexico and Texas; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. BROWN of California (for 
himself, Mr. WALKER, Mr. VOLKMER, 
Mr. TORRICELLI, Mr. PERKINS, and 
Mr. BATEMAN): 

H.R. 4218. A bill to require the National 
Aeronautics and Space Administration to in- 
vestigate and promote the development of 
human settlements in space, and for other 
purposes; to the Committee on Science, 
Space and Technology. 

By Mr. CRANE: 

H.R. 4219. A bill to amend the Internal 
Revenue Code of 1986 to encourage the ex- 
tended family unit by increasing the 
amount of the personal exemption for chil- 
dren and for older dependents who reside 
with the taxpayer, and for other purposes; 
to the Committee on Ways and Means. 

By Mr, LATTA: 

H.R. 4220. A bill to require analyses and 
estimates of the likely impact of Federal 
legislation and regulations upon the private 
sector and State and local governments, to 
provide for deficit neutrality of new spend- 
ing legislation, and for other purposes; 
jointly, to the Committees on Government 
Operations and Rules. 

By Mr. MATSUI (for himself and Mr. 
VANDER JAGT): 

H.R. 4221. A bill to amend the Internal 
Revenue Code of 1986 to clarify that section 
457 does not apply to nonelective deferred 
compensation or basic employee benefits; to 
the Committee on Ways and Means. 

By Mr. MAZZOLI: 

H.R. 4222. A bill to amend the Immigra- 
tion and Nationality Act to extend for 6 
months the application period under the le- 
galization program; to the Committee on 
the Judiciary. 

By Mr. MICHEL (for himself and Mr. 
HYDE): 

H.R. 4223. A bill to protect the civil rights 
of Americans and to clarify the application 
of title IX of the Education Amendments of 
1972, section 504 of the Rehabilitation Act 
of 1973, the Age Discrimination Act of 1975, 
and title VI of the Civil rights Act of 1964; 
jointly, to the Committees on Education 
and Labor and the Judiciary. 

By Mr. MORRISON of Washington 
(for himself, Mr. Swirr, and Mr. 
CHANDLER): 

H.R. 4224. A bill to require the Secretary 
of Energy to develop a plan for demonstrat- 
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ing the technical feasibility of burning 
weapons grade nuclear materials that have 
been removed from dismantled nuclear 
weapons in nuclear reactors of the Depart- 
ment of Energy and to report to Congress 
on that plan, and to require the President to 
consider inviting the Soviet Union to par- 
ticipate in the demonstration; jointly, to the 
Committee on Armed Services and Science, 
Space and Technology. 

By Mr. QUILLEN: 

H.R. 4225. A bill relating to the treatment 
of certain furskins under the Endangered 
Species Act of 1973; to the Committee on 
Merchant and Fisheries. 

By Mr. SHARP (for himself and Mrs. 
LLYOD): 

H.R. 4226. A bill to promote the develop- 
ment and commercialization of renewable 
energy and energy conservation; jointly, to 
the Committees on Energy and Commerce 
and Science, Space and Technology. 

By Mr. STANGELAND: 

H.R. 4227. A bill to provide a grant to 
study how to minimize electric voltage dif- 
ferences in livestock holding and feeding 
areas; to the Committee on Agriculture. 

By Mr. WYDEN (for himself and Mr. 
WAXMAN): 

H.R. 4228. A bill to amend the Public 
Health Service Act to establish a grant pro- 
gram to provide for the education of the 
public with respect to acquired immune de- 
ficiency syndrome; to the Committee on 
Energy and Commerce. 

By Mr. RODINO: 

H. Res. 408. Resolution providing amounts 
from the contingent fund of the House for 
further expenses of investigations and stud- 
ies by the Committee on the Judiciary in 
the second session of the One Hundreth 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. RANGEL (for himself, Mr. 
GILMAN, Mr. ACKERMAN, Mr. BIAGGI, 
Mr. BOEHLERT, Mr. DIOGUARDI, Mr. 
Downey of New York, Mr. Fish, Mr. 
FLAKE, Mr. Garcia, Mr. Hocn- 
BRUECKNER, Mr. Horton, Mr. La- 
Farce, Mr. Lent, Mr. Manton, Mr. 
McGratn, Mr. McHuau, Mr. MOLIN- 
ARI, Mr. Nowak, Mr. Owens of New 
York, Mr. SCHEUER, Mr. SCHUMER, 
Ms. SLAUGHTER of New York, Mr. 
Soiarz, Mr. STRATTON, Mr. Towns, 
and Mr. WEIss): 

H. Res. 409. Resolution expressing condo- 
lences to the family, friends, and colleagues 
of Officer Edward Byrne of the New York 
City Police Department for his tragic and 
untimely death; expressing support of, and 
appreciation to, law enforcement personnel 
in the United States; calling on the Con- 
gress to appropriate the maximum amount 
authorized to fund the law enforcement 
grant program established by the State and 
Local Law Enforcement Assistance Act of 
1986; and calling on the Congress, the Presi- 
dent, and the people of the United States to 
support the bill to rename such Act as the 
Edward Byrne Memorial State and Local 
Law Enforcement Assistance Act; to the 
Committee on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

286. By the SPEAKER: Memorial of the 
Nineteenth Legislature of Guam, relative to 
the designation of the point at Orote Penin- 
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sula as Udall Point, to the Committee on In- 
terior and Insular Affairs. 

287. Also, memorial of the General Assem- 
bly of the Commonwealth of Virginia, rela- 
tive to attorney's fees; to the Committee on 
the Judiciary. 

288. Also, memorial for the General As- 
sembly of the Commonwealth of Virginia, 
relative to commercial zone motor carrier 
operations; to the Committee on Public 
Works and Transporation. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BILIRAKIS: 

H. Con. Res. 269. Concurrent resolution 
commending the men and women of the 
Loyal Order of Moose who together have 
given 100 years of civic, charitable, and be- 
nevolent service to their fellow citizens in 
the finest spirit of American voluntarism; to 
the Committee on Post Office and Civil 
Service. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 190: Mr. HALL of Ohio and Mr. Braz. 

H.R. 245: Mr. Bryant and Mr. HANSEN. 

H.R. 592: Mr. Mazzoui, Mr. Lewts of Cali- 
fornia, Mr. Spratt, Mr. Granpy, Mr. 
Ho.Lioway, and Mr. PURSELL. 

H.R. 719. Mr. MOLLOHAN. 

H.R. 722: Mr. BATES. 

H.R. 807: Mr. BEILENSON, 

H.R. 1201: Mrs. Boxer and Ms. OaKar. 

H.R. 1244: Mr. PANETTA. 

H.R. 1417: Mr. CLINGER, Mr. Penny, Mr. 
BONKER, Mr. TORRICELLI, and Mr. CONYERS. 

H.R. 1433: Mr. Moopy. 

H.R. 1583: Mr. Rots, Mr. DONALD E. 
LUKENS, Mr. DeFazio, Mr. BERMAN, Mr. 
MINETA, and Mr. SCHULZE. 

H.R. 1620: Mr. ROBERT F. SMITH. 

H.R. 1638: Mr. TORRICELLI, Mr. RODINO, 
and Mr. BoEHLERT. 

H.R. 1663: Mr. Burton of Indiana, Mr. 
Morrison of Washington, Mr. Granpy, Mr. 
BEREUTER, and Mr. EMERSON. 

H.R. 1957: Mr. ENGLISH, Mr. Goon iin, 
Mr. Netson of Florida, Mr. SHARP, and Mr. 
MCCLOSKEY. 

H.R. 2229: Mr. VOLKMER, Mr. Harris, Mr. 
Fisx, and Mr. SOLOMON. 

H.R. 2260: Mr. CLEMENT. 

H.R. 2567: Mr. Hawkins, Mr. FAUNTROY, 
Mr. STARK, Mr. OBERSTAR, and Mr. BUSTA- 


MANTE. 

H.R. 2750: Mr. Minera, Mr. DeFazio, Mr. 
HOCHBRUECKNER, Mr. FUSTER, Mr. CLEMENT, 
Mr. Torres, and Mr. Howarp. 

H.R. 2854: Mr. So.arz, Mr. Fauntroy, Mr. 
MRAZEK, Mr. HAWKINS, and Mr. HERTEL. 

H.R. 3009: Mr. CROCKETT. 

H.R. 3144: Mr. SHaw, Mr. BARTLETT, Mr. 
DeLay, and Mr. SMITH of Texas. 

H.R. 3324: Mr. CRAIG, Mr. ARMEY, Mr. Ep- 
warps of Oklahoma, Mr. DeFazio, Mr. 
CoLEMAN of Missouri, and Mr. Stump. 

H.R. 3455: Mr. MARKEY. 

H.R. 3485: Mr. Staccers and Mrs. PATTER- 
SON. 

H.R. 3552: Mr. Epwarps of Oklahoma and 
Mr. Smrrx of New Hampshire. 

H.R. 3602: Mr. WILson. 

H.R. 3619: Mr. BUECHNER and Mr. SMITH 
of New Jersey. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 3628: Mr. DeWine, Mr. STOKES, Mr. 
SABO, Mr. ATKINS, Mr. LUNGREN, Mr. SLAT- 
TERY, Mr. VENTO, Mr. COURTER, Mrs. MARTIN 
of Illinois, Mr. HIIER. Mr. Levin of Michi- 
gan, Mr. Saxton, Mr. MCGRATH, Mr. KILDEE, 
Mr. RIDGE, Mrs. ROUKEMA, Mr. Montcom- 
ERY, Mr. AKAKA, Mr. HOCHBRUECKNER, and 
Mr. LAFALCE. 

H.R. 3726: Mr. FrsH and Mr. CROCKETT. 

H.R. 3806: Mr. FisH, Mr. MAvRouLes, Mr. 
SHUMWAY, Mr. BUSTAMANTE, Mr. TORRES, 
Mr. MARTINEZ, Mr. RoysBaL, Mr. Braz, Mr. 
ORTIZ, Mr. Rog, Mr. Mrume, and Mr. 
RANGEL. 

H.R. 3807: Mr. Grant. 

H.R. 3822: Mr. MINETA. 

H.R. 3892; Mr. ECKART. 

H.R. 3893: Mr, McMILLAN of North Caroli- 
na, Mrs. BENTLEY, and Mr. Price of North 
Carolina. 

H.R. 3907: Mr. WOLPE, Mr. ALEXANDER, Mr. 
Staccers, Mr. Panetta, Mr. MCMILLAN of 
North Carolina, Mr, NEAL, Mr. BUNNING, Mr. 
Lewis of Georgia, Mr. KosTMAYER, Mr. 
Kose, Mr. Morrison of Washington, and 
Mr. Epwarps of Oklahoma. 

H.R. 3914: Mr. Focirerra, Mr. BUSTA- 
MANTE, Mr. Manton, and Mr. LELAND. 

H.R. 3955: Mr. Evans, Mr. Worr, and Mrs. 
VUCANOVICH. 

H.R. 3969: Mr. Ford of Michigan. 

H.R. 4002: Mr. BEREUTER, Mr. Lewis of 
Georgia, Mr. PurseLi, and Mr. WOLF. 

H.R. 4011: Mr. Ravenet, Mr. STALLINGS, 
Mr. Nretson of Utah, Mr. McGratu, Mr. 
DeFazio, Mr. RICHARDSON, Mr. Evans, and 
Mr. OLIN. 

H.R. 4012: Mr. St GERMAIN, Ms. OAKAR, 
Mr. Horton, Mr. Morrison of Connecticut, 
Mr. Owens of New York, Mr. HUBBARD, Mr. 
SCHUMER, Mr. ACKERMAN, and Mr. Faunt- 
ROY. 

H.R. 4015: Mr. Dorcan of North Dakota, 
Mr. Daus, Mr. Dornan of California, Mr. 
MARLENEE, Mr. RoE, Mr. LAGOMARSINO, Mr. 
HILER, Mr. SCHAEFER, Mr. DONALD E. 
LUKENS, Mr. DENNY SMITH, Mr. BOEHLERT, 
Mr. RowLanD of Connecticut, Mr. HORTON, 
Mr. ENGLISH, Mr. TRAXLER, and Mr. ROTH. 

H.R. 4066: Mr. BRYANT, Mr. ATKINS, Mr. 
McGRaTH, Mr. Mrazex, Mr. Lewis of Geor- 
gia, Mr. Kemp, Mr. SHUMWAY, Mr. DEFAZIO, 
Mr. Downey of New York, Mr. Fazio, Mr. 
Evans, and Mr. Davis of Illinois. 

H.R. 4067: Mr. WHITTAKER, Mrs. BENTLEY, 
and Mr. FAWELL. 

H.R. 4074: Mrs. VUCANOVICH. 

H.R. 4093: Mr. DEFAZIO. 

H.R. 4111: Mr. Vento, Mr. Rog, Mr. Gon- 
ZALEZ, Mr. Epwarps of California, Mr. Borx- 
LERT, and Mr. HORTON. 

H.R. 4155: Mr. BUSTAMANTE, Mr. Lancas- 
TER, Mr. Davis of Illinois, and Mr, HERTEL. 

H.R. 4203: Mr. OXLEY, Mr. LAGOMARSINO, 
Mr. RITTER, Mr, Emerson, Mr. DREIER of 
California, Mr. HUNTER, Mr. STANGELAND, 
Mr. Donain E. Lukens, Mr. SMITH of Texas, 
Mr. Daun, Mr. BALLENGER, Mr. SKEEN, Mr. 
SwInDALL, Mr. Younc of Florida, Mr. HILER, 
and Mr. SHUMWAY. 

H.J. Res. 145: Mr. WoLr, Mr. WYDEN, Mr. 
TAUKE, Mr. LAGOMARSINO, and Mr. COLEMAN 
of Missouri. 

H.J. Res. 330: Mr. Towns, Mr. CARDIN, Mr. 
LEHMAN of California, Mr. Morrison of 
Connecticut, and Mr. GARCIA. 

H.J. Res. 388: Mr. BORSKI, Mr. CALLAHAN, 
Mr. DICKINSON, Mr. DyMALLy, Mr. Dyson, 
Mr. Howarp, Mr. KASTENMEIER, Mr, LEVIN 
of Michigan, Mr. Lowry of Washington, Mr. 
MOLLOHAN, Mrs. MORELLA, and Ms. SLAUGH- 
TER of New York. 

H.J. Res. 391: Mr. WHEAT, Mrs. MORELLA, 
and Mr. PANETTA. 
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H.J. Res. 420: Mr. RANGEL, Mr. INHOFE, Mr. 
SYNAR, Mr. Lancaster, Mr. Morrison of 
Connecticut, and Mr. HOWARD. 

H.J. Res. 429: Mr. Rog, Mr. Henry, Mr. 
CHENEY, Mr. FLorIo, Mr. Garlo, Mr. 
McHucnH, Mr. SCHUETTE, Mr. KOSTMAYER, 
Mr. Kasicu, Mr. RowLanD of Connecticut, 
Mr. Guwnperson, Mr. DroGuarpr, Mr. 
Parris, Mr. ROSTENKOWSKI, and Mr. QUIL- 


LEN. 

H.J. Res. 432: Ms. Oakar, Mr. ORTIZ, Mr. 
LEHMAN of California, Mr. ROBERTS, Mr. 
HUNTER, Mr. WHITTEN, Mr. RITTER, Mr. 
Moopy, Mr. CAMPBELL, Mr. TAYLOR, Mr. VAL- 
ENTINE, Mr. BUSTAMANTE, Mr. Garcia, Mr. 
McEwen, Mr. MAvVROULES, Mr. CHAPMAN, Mr. 
CLARKE, Mr. INHOFE, Mr. VENTO, Mr. FISH, 
Mr. Sawyer, Mr. Sotomon, Mr. Parris, Mr. 
Fauntroy, Mr. Bryant, Mr. Contre, Mr. 
LEACH of Iowa, Mr. Frank, Mr. Spratt, Mr. 
ECKART, Mr. CHENEY, Mr. LUNGREN, Mr. 
Sxaccs, Mr. Burton of Indiana, Mr. Swin- 
Mr. CHANDLER, . Mr. 
Hansen, Mr. Hoyer, Mr. Ftorio, Mr. 
HovucutTon, Mr. HASTERT, Mr. MARKEY, Mr. 
MOLLOHAN, Mr. ATKINS, Mr. IRELAND, Mr. 
HYDE, and Mr. STAGGERS. 

H.J. Res. 459: Mr. Derrick, Mr. WOLPE, 
Mr. Russo, Mr. MacKay, Mr. OBERSTAR, Mr. 
Denny SmirH, Mr. LEATH of Texas, Mr. 
Sunpquist, Mr. Bates, Mr. Rose, Mrs. 
Byron, Mr. CARTER, Mr. Manton, and Mr. 
NELSON of Florida. 

H.J. Res. 460: Mr. BATEMAN, Mrs. BENTLEY, 
Mr. Coste, Mr. Evans, Mr. FASCELL, Mr. 
Kasicu, and Mr. THOMAS A. LUKEN. 

H.J. Res. 467: Mrs. Boxer, Mr. MATSUI, 
Mrs. Lioyp, Mr. Owens of New York, Mr. 
Howarp, Mr. Grant, Mr. EMERSON, Mr. 
Wo.r, Mr. KOLTER, Mr. KANJORSKI, Mr. 
WILSON, Mr. KostMayer, Mr. RANGEL, and 
Mr. FAUNTROY. 

H.J. Res. 488: Mr. Hoyer, Mr. Dyson, Mr. 
Smirx of New Jersey, Mr. Gray of Illinois, 
Mr. Manton, Mr. Harris, Mr. Henry, Mr. 
Owens of New York, Mr. Bryant, Mr. 
KOLTER, Mrs. PATTERSON, Mr. ROWLAND of 
Connecticut; Mr. Worr, Mrs. Byron, Mr. 
Fuster, Mrs. Jonnson of Connecticut, Mr. 
Gespenson, Mr. Horton, Mr. Mazzout, Mr. 
LIPINSKI, Mr. FAscELL, Mr. Young, of Flori- 
da, Mr. Bennett, Mr. RoBINSON, Mr. ROE, 
Mr. Matsu1, Mr. VOLKMER, Mr. LAGOMAR- 
SINO, 

H.J. Res. 489: Mr. Levine of California, 
Mr. Dornan of California, Mr. GRAN Dx, Mr. 
FAWELL, Mr. SKELTON, Mr. Owens of New 
York, Mr. Courter, Mr. DeFazio, Mr. SoLo- 
MON, Mr. Frost, Mr. ANDERSON, Mr. Row- 
LAND of Connecticut, Mr. LANCASTER, Mr. 
Upton, and Mr. SUNIA. 

H.J. Res. 507: Mr. Berman and Mr. STARK. 

H. Con. Res. 241: Mr. ATKINS and Mr. 
ECKART. 

H. Con. Res. 252: Mrs. VUCANOVICH. 

H. Con. Res. 257: Mr. Owens of New York, 
Mr. Torres, Mr. HOCHBRUECKNER, Mr. 
Tauzin, Mr. McGratu, Mr. Brown of Cali- 
fornia, Mr, Faunrroy, Mr. BERMAN, Mr. 
Courter, Mr. SMITH of Florida, Mr. Lewis 
of Georgia, Mr. SCHEUER, and Mr. RICHARD- 
SON. 

H. Con. Res. 260: Mr. Lowry of Washing- 
ton, Mr. BEvILL, Mr. Forp of Tennessee, Mr. 
CHANDLER, and Mr. BERMAN. 

H. Con. Res. 262: Mr. Manton, Mr. SABO, 
Mr. Gaypos, Miss SCHNEIDER, Mr. JOHNSON 
of South Dakota, Mr. Grant, Mr. Bosco, 
Mr. Hastert, Mr. AKAKA, Mr. PERKINS, Mr. 
Gray of Pennsylvania, Mr. Gray of Illinois, 
Mr. ACKERMAN, Mr. CARDIN, Mr. BILBRAY, 
Mr. Rince, Mr. WELDON, Mr. Murpny, Mr. 
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CLEMENT, Mr. Jontz, Mr. OBERSTAR, Mr. 
TRAFICANT, Mr. KANJORSKI, Mr. Owens of 
New York, Mr. Bruce, Ms. KAPTUR, Mr. 
Frs. Mr. TORRICELLI, Mr. FRANK, Mr. KOST- 
MAYER, Mr. Wiss, Mr. GEJDENSON, Mr. 
Younc of Alaska, Mr. BONKER, Mr. VISCLO- 
sky, Ms. SLAUGHTER of New York, and Mr. 
McMItten of Maryland. 

H. Res. 271; Mr. Gexas, and Mr. DyMALLy. 

H. Res. 400; Mr. APPLEGATE, Mr. Bosco, 
Mr. CLINGER, Mr. COELHO, Mr. DE Lugo, Mr. 
Gray of Illinois, Mr. Hatt of Ohio, Mr. 
HEFNER, Mr. Lantos, Mr. LicHtTroot, Mr. 
Minera, Mr. Roz, Mr. Shaw. Mr. STANGE- 
LAND, Mr. TRAFICANT, Mr. WoLre, and Mr. 
YATRON. 

H. Res. 404: Mr. HUnBAnD and Mr. HILER. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 3905: Mr. Dornan of California. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H. CON. RES. 268 (amendment in the 
nature of a substitute) 
By Mr. DANNEMEYER: 

—Strike everything after the resolving 
clause and insert in lieu thereof the follow- 
ing: 

That the Congress hereby determines and 
declares that the concurrent resolution on 
the budget for fiscal year 1989 is hereby es- 
tablished and the appropriate budgetary 
levels for fiscal years 1990 and 1991 are 
hereby set forth: 

(a) The following budgetary levels are ap- 
propriate for the fiscal years beginning on 
October 1, 1988, October 1, 1989, and Octo- 
ber 1, 1990: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1989: $721,000,000,000. 

Fiscal year 1990 : $788,600,000,000. 

Fiscal year 1991: $850,800,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows: 

Fiscal year 1989 : $0. 

Fiscal year 1990 : $0. 

Fiscal year 1991 : $0. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1989 : $964,409,000,000. 

Fiscal year 1990 : $992,894,000,000. 

Fiscal year 1991 : $1,050,815,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1989: $882,239,000,000. 

Fiscal year 1990: $909,308,000,000. 

Fiscal year 1991: $941,455,000,000. 

(4A) The amounts of the deficits in the 
budget which are appropriate in the light of 
economic conditions and all other relevant 
factors are as follows: 

Fiscal year 1989: $161,239,000,000. 

Fiscal year 1990: $120,708,000,000. 

Fiscal year 1991: $90,655,000,000. 

(B) For purposes of the maximum deficit 
amount mandated by the Balanced Budget 
and Emergency Deficit Control Act of 1985 
and section 301(i) of the Congressional 
Budget Act of 1974 only, the appropriate 
levels of total new budget authority, budget 
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outlays, Federal revenues, and deficits, in- 
cluding receipts and disbursements of the 
Federal Old-Age and Survivors Trust Fund 
and the Federal Disability Trust Fund, are 
as follows: 

New budget authority: 

Fiscal year 1989: $1,238,877,000,000. 

Fiscal year 1990: $1,297,070,000,000. 

Fiscal year 1991: $1,384,633,000,000. 

Outlays: 

Fiscal year 1989: 61. 110.707. 000,000. 

Fiscal year 1990: $1,155,218,000,000. 

Fiscal year 1991: $1,205,465,000,000. 

Revenues: 

Fiscal year 1989: $908,000,000,000. 

Fiscal year 1990: $1,071,800,000,000. 

Fiscal year 1991: $1,157,600,000,000. 

Deficit: 

Fiscal year 1989: $130,707,000,000. 

Fiscal year 1990: $83,418,000,000. 

Fiscal year 1991: $47,865,000,000. 

(5) The appropriate levels of the public 
debt are as follows: 

Fiscal year 1989: $2,823,400,000,000. 

Fiscal year 1990: $3,063,150,000,000. 

Fiscal year 1991: $3,288,350,000,000. 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1988, October 1, 1989, and Oc- 
tober 1, 1990, are as follows: 

Fiscal year 1989: 

(A) New direct 
$28,300,000,000. 

(B) New primary loan guarantee commit- 
ments, $113,450,000,000. 

(C) New secondary loan guarantee com- 
mitments, $83,600,000,000. 

Fiscal year 1990: 

(A) New direct 
$27,000,000,000. 

(B) New primary loan guarantee commit- 
ments, $123,050,000,000. 

(C) New secondary loan guarantee com- 
mitments, $84,500,000,000. 

Fiscal year 1991: 

(A) New direct 
$25,900,000,000. 

(B) New primary loan guarantee commit- 
ments, $129,150,000,000. 

(C) New secondary loan guarantee com- 
mitments, $85,400,000,000. 

(b) The Congress hereby determines and 
declares the appropriate levels of budget au- 
thority and budget outlays, and the appro- 
priate levels of new direct loan obligations 
and new loan guarantee commitments for 
fiscal years 1989 through 1991 for each 
major functional category are: 

(1) National Defense (050): 

Fiscal year 1989; 

budget 


(A) New 
$307,508,000,000. 

(B) Outlays, $295,376,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget 
$320,408,000,000. 

(B) Outlays, $306,253,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New 
$333,399,000,000. 

(B) Outlays, $319,565,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 
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(E) New secondary loan guarantee com- 
mitments, $0. 

(2) International Affairs (150): 

Fiscal year 1989: 

(A) New budget authority, $17,029,000,000. 


(B) Outlays, $16,579,000,000. 
(C) New direct loan obligations, 
$5,900,000,000. 


(D) New primary loan guarantee commit- 
ments, $9,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $17,858,000,000. 

(B) Outlays, $16,421,000,000. 

(C) New direct loan obligations, 
$6,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

(E) New secondary plan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $18,506,000,000. 

(B) Outlays, $16,490,000,000. 

(C) New direct loan 
$6,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1989: 

(A) New budget authority, $11,189,000,000. 

(B) Outlays, $11,518,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $11,657,000,000. 

(B) Outlays, $11,806,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $12,124,000,000. 

(B) Outlays, $12,074,000,000, 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(4) Energy (270): 

Fiscal year 1989; 

(A) New budget authority, $5,607,000,000. 

(B) Outlays, $4,797,000,000. 

(C) New direct loan obligations, 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $1,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $6,093,000,000. 

(B) Outlays, $4,802,000,000. 

(C) New direct loan obligations, 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $1,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $5,911,000,000. 

(B) Outlays, $4,393,000,000. 

(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $1,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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(5) Natural Resources and Environment 
(300): 

Fiscal year 1989: 

(A) New budget authority, $16,218,000,000. 

(B) Outlays, $16,274,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $16,945,000,000. 

(B) Outlays, $17,113,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


obligations, 


Fiscal year 1991: 

(A) New budget authority, $17,632,000,000. 

(B) Outlays, $17,528,000,000. 

(C) New direct loan obligations, 
$50,000,000. 


(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(6) Agriculture (350): 

Fiscal year 1989: 

(A) New budget authority, $26,557,000,000. 

(B) Outlays, $22,551,000,000. 

(C) New direct loan obligations, 
$16,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $25,416,000,000. 

(B) Outlays, $22,068,000,000. 

(C) New direct loan 
$15,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $22,466,000,000. 

(B) Outlays, $20,183,000,000. 


obligations, 


(C) New direct loan obligations, 
$14,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,300,000,000. 


(E) New secondary loan guarantee com- 
mitments, $0. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1989: 

(A) New budget authority, $13,767,000,000. 

(B) Outlays, $9,387,000,000. 

(C) New direct loan obligations, 
82,500,000. 000. 

D) New primary loan guarantee commit- 
ments, $65,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $83,600,000,000. 

Fiscal year 1990: 

(A) New budget authority, $14,795,000,000. 

(B) Outlays, $7,697,000,000. 

(C) New 
$2,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $67,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $84,500,000,000. 

Fiscal year 1991: 

(A) New budget authority, $9,875,000,000. 

(B) Outlays, $4,299,000,000. 

(C) New direct loan obligations, 
$2,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $70,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $85,400,000,000. 


direct loan obligations, 
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(8) Transportation (400): 

Fiscal year 1989: 

(A) New budget authority, $28,574,000,000. 

(B) Outlays, $27,988,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $29,073,000,000. 

(B) Outlays, $28,785,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $29,785,000,000. 

(B) Outlays, $29,820,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(9) Community and Regional Develop- 
ment (450): 

Fiscal year 1989: 

(A) New budget authority, $7,796,000,000. 

(B) Outlays, $6,656,000,000. 

(C) New direct loan obligations. 

D) New primary loan guarantee commit- 
ments, $150,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990 

(A) New budget authority, $7,571,000,000. 

(B) Outlays, $7,137,000,000. 

(C) New direct loan obligations, 
$700,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $7,787,000,000. 

(B) Outlays, $6,919,000,000. 

(C) New direct loan 
$600,000,000. 

D) New primary loan guarantee commit- 
ments, $350,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(10) Education, Training, 
and Social Services (500): 

Fiscal year 1989: 

(A) New budget authority, $36,819,000,000. 

(B) Outlays, $35,858,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $38,144,000,000. 

(B) Outlays, $37,250,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $10,500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $39,046,000,000. 

(B) Outlays, $38,155,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $11,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(11) Health (550): 
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Fiscal year 1989: 

(A) New budget authority, $50,331,000,000. 

(B) Outlays, $49,389,000,000. 

(C) New direct loan obligations, 80. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $55,120,000,000. 

(B) Outlays, $54,899,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $60,728,000,000. 

(B) Outlays, $59,965,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(12) Medical Insurance (570): 

Fiscal year 1989: 

(A) New 
$104,362,000,000. 

(B) Outlays, $87,001,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New 
$114,529,000,000. 

(B) Outlays, $98,180,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New 
$126,240,000,000. 

(B) Outlays, $109,660,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


budget authority, 
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(13) Income Security (600): 

Fiscal year 1989: 

(A) New budget authority, 
$178,056,000,000, 


(B) Outlays, $139,022,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New 
$184,523,000,000. 

(B) Outlays, $147,122,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget 
$218,827,000,000. 

(B) Outlays, $155,172,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(14) Social Security (650): 

Fiscal year 1989: 

(A) New budget authority, 85,316,000, 000. 

(B) Outlays, $5,316,000,000. 


budget authority, 


authority, 
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(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $5,374,000,000. 

(B) Outlays, $5,374,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991 

(A) New budget authority, $4,287,000,000. 

(B) Outlays, $4,287,000,000. 

(C) New direct loan obligations, $0. 

(D) New Primary loan Guarantee Com- 
mitments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1989: 

(A) New budget authority, $29,130,000,000. 

(B) Outlays, $28,603,000,000. 


(C) New direct loan obligations, 
$1,000,000,000, 

(D) New Primary loan Guarantee Com- 
mitments, $20,000,000,000. 


(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $31,355,000,000. 

(B) Outlays, $30,289,000,000. 

(C) New direct loan 
$700,000,000. 

(D) New Primary loan Guarantee Com- 
mitments, $26,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $31,975,000,000. 

(B) Outlays, $31,035,000,000, 

(C) New direct loan 
$600,000,000. 

(D) New Primary loan Guarantee Com- 
mitments, $29,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(16) Administration of Justice (750): 

Fiscal year 1989: 

(A) New budget authority, $8,690,000,000. 

(B) Outlays, $8,506,000,000. 

(C) New direct loan obligations, $0. 

(D) New Primary loan Guarantee Com- 
mitments, $0. 

(E) New secondary loan guarantee com- 
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(A) New budget authority, $8,938,000,000. 

(B) Outlays, $8,877,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $10,096,000,000. 

(B) Outlays, $10,028,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(17) General Government (800): 

Fiscal year 1989: 

(A) New budget authority, $10,073,000,000. 

(B) Outlays, $9,809,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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Fiscal year 1990: 

(A) New budget authority, $10,541,000,000. 

(B) Outlays, $10,680,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $10,989,000,000. 

(B) Outlays, $10,739,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(18) General Purpose Fiscal Assistance 
(850): 

Fiscal year 1989: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 


mitments, $0. 

(19) Net Interest (900): 

Fiscal year 1989: 

(A) New budget authority, 
$145,278,000,000. 

(B) Outlays, $145,278,000,000. 


(C) New direct loan obligations, $0. 

(D) New secondary loan guarantee com- 
mitments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New 
$133,998,000,000. 

(B) Outlays, $133,998,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, 80. 
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Fiscal year 1991: 

(A) New budget authority, 
$132,463,000,000. 

(B) Outlays, $132,463,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(2) Allowances (920): 

Fiscal year 1989: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(21) Undistributed Offsetting Receipts 
(950): 

Fiscal year 1989: 
(A) New 
—$37,891,000,000. 

(B) Outlays, —$37,891,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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budget authority, 
—$39,443,000,000. 

(B) Outlays, —$39,443,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New 
—$41,319,000,000. 

(B) Outlays, —$41,319,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


budget authority, 


GOLD BONDS 


Sec. 2. (a) The Congress shall consider leg- 
islation authorizing the issuance of Treas- 
ury obligations redeemable in gold, that— 

(1) are known as Eagle bonds; 

(2) have an annual investment yield not 
exceeding 1.75%; 

(3) have an initial maturity of forty years, 
and may not be issued for less than twenty- 
five years; 

(4) have principal and interest redeemable 
at maturity in gold; 

(5) are intended to replace high-interest, 
short-term debt. 

(b) The issuance of gold bonds is intended 
to achieve— 

(1) a permanent reduction in the rate of 
interest on the public debt; 

(2) a permanent reduction of the rate of 
interest on the private debt; 

(3) a significant reduction of the Federal 
budget deficit; 

(4) the elimination of the U.S. trade defi- 
cit. 

TAX AMNESTY 


Sec. 3. (a) The Congress shall consider leg- 
islation establishing a Federal tax amnesty 
program, that— 

(1) authorizes a one-time amnesty from 
criminal and civil tax penalties for taxpay- 
ers who notify the Internal Revenue Service 
of previous underpayments of Federal tax 
and pay such underpayments in full; 

(2) shall be in effect for a three month 
period beginning July 1, 1988; 

(3) applies to all payments relating to tax 
years ending on or before December 31, 

986. 

(b) Revenues collected pursuant to this 
program shall be used solely for the purpose 
of reducing the Federal deficit. 
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EXTENSIONS OF REMARKS 


THE SO-CALLED JEWISH 
PROBLEM IN THE U.S.S.R. 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. PORTER. Mr. Speaker, 60 years ago 
millions of Jews were murdered. And, for too 
long, the world was left unaware because no 
one came forward to reveal the atrocities 
being committed. Today, hundreds of thou- 
sands of Jews and other innocent citizens 
suffer in the Soviet Union. Many people are 
imprisoned, held in exile, or institutionalized, 
solely because of their religious beliefs or 
desire to leave their country. Many Soviet citi- 
zens suffer from serious illnesses and are 
being denied passage to the West for treat- 
ment. 

Pam Cohen, President of the Union of 
Councils for Soviet Jews, recently sent me the 
translation of an open letter about the so- 
called Jewish problem in the Soviet Union. 
This letter was written by seven non-Jewish 
intellectuals, some of them associated with 
dissident human rights movements in the 
U.S.S.R., and sent to Mr. Yakovlev, Secretary 
of the Central Committee of the C.P.S.U., and 
four Soviet newspapers. This document em- 
phasizes not the human and civil aspects of 
the Jewish problem in the U.S.S.R., but rather 
the danger threatening the mere existence of 
the Jewish community by the growing anti- 
semitism in that country. 

Mr. Speaker, | am inserting this letter in the 
CONGRESSIONAL RECORD, as a statement of 
concern and a demonstration of a painful 
lesson history has taught us, and urge my col- 
leagues to read it carefully. We must not 
remain silent during times of trouble. 

UNION OF COUNCILS FOR SOVIET JEWS, 

Washington, DC. 

(The following letter was written in the 
fall of 1987 and transmitted to Dr. Lev 
Utevsky in Israel by former Prisoner-of- 
Conscience, Dr. Roald Zelichonok. It was 
translated by the Soviet Jewry Education 
and Information Center, Jerusalem, and 
edited by Dr. Lev Utevsky. 

To: Secretary of the Central Committee of 
the CPSU, Yakovlev. 

Newspapers: Verchernaya Moskva, Mos- 
kovsky Komosomoletz, Dokumenty i 
Fakty, Moskovskiye Novosti. 

An OPEN LETTER ABOUT THE SO-CALLED 

“JEWISH PROBLEM” 

For a long time we have been deeply con- 
cerned with the growth of the aggressive na- 
tionalistic and anti-semitic mood in modern 
Russian society. The persons who are pro- 
moting this mood appear to be the best pre- 
pared social force, ideologically and organi- 
zationally, in the present epoch of change. 
Attempts to resist them strictly according to 
22 internationalism seems to be hope- 
ess. 


Therefore, the discussion in our press 
about the activity of the “Pamyat Society,” 
which has been in existence since May 1987, 
is remarkable for the strange paralysis and 
avoidance of the Jewish question. There is 
an impression that “someone” or “some- 
thing” is not permitting the discussion on a 
level which could help people work out their 
own clear attitude on the problem which 
can be based on complete understanding. It 
is evident that to achieve such a clear atti- 
tude, it is necessary to arrive at a true pres- 
entation of the situation. 

The problem cannot be formulated clearly 
before there is an end to the assertion that 
the Jewish question does not exist in the 
USSR and until there is an end to the de- 
fense of manifestations of social anti-Semi- 
tism as being atypical. 

But “Pamyat” is not the only issue: It 
must be understood that the political situa- 
tion in our country is unstable. 

This is not the place to discuss the pros- 
pects of the development of the present sit- 
uation; these prospects may be as unclear to 
higher authorities as they are to us. 

For our letter, the following is important: 

In the existing instability, aggressive Rus- 
sian nationalism—the manifestations of 
which are not limited to “Pamyat” —aspires 
to become a real political force and suggests 
its own national-socialist version of “peres- 
troika.” In such a situation, Soviet Jews 
have reason to be apprehensive. 

It is important to note also, that even the 
part of our society which strives for demo- 
cratic change has no clear moral position on 
the national question. 

From Vechernaya Moskva, September 7, 
1987 and September 8, 1987, we learned that 
Ispolkom Mossoveta (Moscow municipality) 
forbade the meeting against anti-Semitism. 
(Ed. note: Planned to be held in Moscow on 
September 13, 1987.] Reading the text we 
felt shame. The appeal of the ‘Initiative 
Group” which was published in Vechernaya 
Moskva was a bitter reproach to us because 
we, non-Jews, were not the initiators of this 
struggle against anti-Semitism. But we were 
silent and our silence creates a shameful sit- 
uation for us when we're forced to take the 
lead in the struggle against social anti-Semi- 
tism. And what is written about this in the 
newspapers? 

As far as we know, there were six publica- 
tions in Moscow and the central newspapers 
about the forbidden meeting. 

Let us take for example the lengthy, 
anonymous article in Jzvestia from Septem- 
ber 18, 1987, “For Whom Does Our ‘Peres- 
troida’ Give No Rest?” Every person who 
has no preconception, can see the contrast 
between the extremely delicate process of 
separating the positive from the negative in 
“Pamyat” (on one hand, “the pure aspira- 
tion of people to preserve the memory of 
their past” and on the other hand, “the 
Great Power of Chauvinism’’) and the direct 
insults against the members of the “Initia- 
tive Group” who are simply labeled provo- 
cators” and are denied the possibility of 
having any “pure aspirations.” 

Moreover, the anonymous author of the 
article in Jzvestia ominously hinted that the 
members of the “Initiative Group” are paid 


agents of Western intelligence. When it 
comes to this problem, our newspapers 
cannot take a step without using threats. 

Thus, Orarefiev and Strokov in Vecher- 
naya Moskva threaten the Jew with charges 
under Article 74 of the Criminal Code of the 
RSFSR: “Breach of national and racial 
equality.” 

The anonymous author, who perhaps 
forgot that the letter of the “Initiative 
Group” was published in Vechernaya 
Moskva, wrote that in this letter, the activi- 
ty of some leaders of “Pamyat” are identi- 
fied as the official opinion of the authori- 
ties. There is nothing of the kind in this 
letter, in fact just the opposite is true—the 
“Initiative Group“ was looking for a dia- 
logue with the authorities. This inane state- 
ment is an invention of the author of the Iz- 
vestia, the same as his statement about 
state anti-Semitism, though in the last case 
he perhaps knows better. He declared the 
official position in the following way: “We 
are internationalists—our attitude toward 
both anti-Semitism and Zionism is equally 
negative.” But the same attitude toward 
anti-Semitism and Zionism is achieved by 
juggling the text and as a result, the good 
word “internationalism” is compromised. 

Anti-Semitism is a hatred towards Jews 
who are considered to be the source and tool 
of all kinds of evil. This hatred is molded in 
various forms and takes various mythical 
and ideological covers. It applies in many 
pseudo-rational arguments. We know the 
Hellenistic myth about the “stinky Jews— 
man haters.” For centuries the myth about 
the Jews as murderers of God and ministers 
of the devil was also illuminated in Christi- 
anity. Inside Christianity, nearly all the 
ideas and slogans of religious and secular 
anti-Semitism were formed piece by piece. 
“Jewish usury,” condemned by the Catholic 
Church, became “World Jewish plutocracy” 
and later “domination by Zionist capital.” 

The German national-Socialists, whose 
anti-Semitism was based on biological con- 
cepts of the nation, considered the Jews as 
creators of both capitalism and bolshevism. 

Zionism is the movement of the Jewish 
people to their own state. Sometimes this 
movement may be intertwined with Messi- 
anic hope. After the State of Israel was cre- 
ated, this movement became a movement 
for the emigration of as many Jews as possi- 
ble to this State, for the revival and devel- 
opment of national culture with Israel as a 
center of this process. 

In most competent Western encyclope- 
dias, Zionism is defined just about this way, 
but Resolution 3373, adopted by the United 
Nations on December 10, 1976, by voices of 
the countries of our block and of Arab coun- 
tries define Zionism as a “form of racism 
and racial discrimination.” Incidentially, ac- 
cording to Article 10 of the Charter of the 
United Nations, such resolutions may be 
considered only as recommendation, and are 
not obligatory. 

It has to be emphasized that in the real 
situation of our country, such a definition 
of Zionism and the formula “against” anti- 
Semitism is only an ideological cover for 
anti-Semitism. This formula cannot have 
any other meaning. This formula was cre- 
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ated just to make anti-Semitism legal in the 
frame of Communist ideology, i.e. without 
breaching internationalistic taboos. 

Anti-Zionism became a pseudonym for of- 
ficially approved anti-Semitism for the first 
time at the end of the 40’s, the time of the 
great fight against “homeless cosmopolites” 
who were declared “agents of American im- 
perialism.” 

Then the Jewish people, as a whole, took 
on the official image of the enemy, a target 
for hatred by all people, and under the 
threat of deportation. We see in this case, 
one of the classic variations of the anti-Se- 
mitic myth: The Jews as the tools and bear- 
ers of alien influence—in this case a West- 
ern one. 

This version has been used up to the 
present by both official ideology and by 
Russian nationalism. Andrei Cherkizov, in 
the paper Sovietskaya Kultura on March 31, 
1987, asked, “Why and what are the reasons 
for emphasizing the national structure of 
the Bolshevik Party?” Of course, he knows 
the answer. 

Up to the present day, the Jews feel the 
consequences of the fight against cosmopoli- 
tanism. One of them, well known and impos- 
sible to prove, is the discrimination of Jews 
when they apply for a job or to be admitted 
to Universities. 

Jewish culture was not given a possibility 
of recovering after the pogroms at the end 
of the 1940’s and beginning of the 50’s. Now 
the strategy of official anti-Semitism has 
changed: only those Jews who are self-will- 
ingly mindful of their Jewishness, who 
strive for revival of national culture and es- 
pecially those who struggle for their right 
to emigrate to Israel are delcared Zionists, 
traitors and agents of secret services; all 
other Jews appear to be hostages. 

The most piercing evidence of the wretch- 
ed and horrible state to which we have 
driven the Jewish people in our country are 
the letters of “Honest Soviet Citizens of 
Jewish Extraction.” 

Our press never misses an opportunity to 
publish such letters. Vechernaya Moskva 
openly reminded “the persons of Jewish ex- 
traction” about their hostage status when 
describing the provocators from the Initi- 
ative Group.” 

“It is impossible not to mention, let us put 
it straight, that this fuss puts many thou- 
sands of Soviet Jews, true citizens of the 
Soviet Union, in a bad light.” 

The reading of such letters makes an op- 
pressive and horrible impression. 

“The traitors, you will not succeed in dis- 


honoring us .. .; renegades, compromising 
with their treason all the Jews of the 
USSR...” 


All this is the voice of a hounded people 
who know with their skin and perhaps even 
with their genetic code, what the collective 
guilt is: it is the voice of a people who only 
wish that we would forget about their Jew- 
ishness. 

1. Some Soviet anti-Semites emphasize the 
number of Jews who were involved in 
counter revolutionary parties. 

Ninety years ago Theodor Herzl, the 
founder of Zionism, wrote: “If they would 
only leave us alone! But I think they will 
not leave us alone.“ 

This prophecy of Herzl, as much as all the 
problems mentioned in our letter, make spe- 
cial sense in the light of the Holocaust of 
European Jewry. 

We have to remember that it was Russia 
who gave the world “The Protocols of the 
Elders of Zion” which were used to stir up 
hatred toward the Jews in Germany in the 
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twenties and have been used since the 50’s 
for the same purpose in Arab countries. 

The memory of the Holocaust makes us 
write: The definition of Zionism as a kind of 
racism and an indentification of Zionism 
with Fascism, used by Soviet literature is 
derisive abuse of the memory of the victims 
of genocide. It is no mere chance that 
almost nothing was published in our coun- 
try from the vast literature on the theory 
and practice of Hitler’s Final Solution of 
the Jewish Problem.” 

Heinrich Bohl wrote that it was better to 
be a dead Jew than a living German. 

For us, Soviet citizens of non-Jewish ex- 
traction, the alternative is fortunately not 
so sharp, but our silence may lead even now 
to our becoming assistants to a potential 


pogrom. 

Signed: Sergey Liozov, philologist; 
Sergey Tishenko, physicist; Elena Var- 
digulova, philologist; Vladimir Priby- 
lovsky, historian; Kyrill Popov, chem- 
ist; Margarita Petrosian, lawyer; 
Sergey Pestov, librarian; Andrey Shil- 
kov, historian; Nina Lsovsky, biochem- 
ist. 


PROGRESSIVES IN PUBLICATION 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. FLORIO. Mr. Speaker, for many years, 
the Greek community throughout the Nation 
has demonstrated its support for cultural and 
academic excellence. Through programs and 
scholarships, the American-Hellenic Educa- 
tional Progressive Association has galvanized 
the Greek-American community, bringing an 
appreciation of the Greek heritage and the 
United States an appreciation of the contribu- 
tions of that Greek community. 

Every year, the Ahepans come together to 
recognize the best among them. In 1987, the 
AHEPA Voice of the Fifth District was proudly 
selected as the premier publication from 
among the many other publications that foster 
the spirit and the excellence of the AHEPA 
family. 

Not afraid of pursuing controversial issues 
in a frank and open manner, the newspaper of 
the fifth district, which is published in Trenton, 
NJ, has shown that it has the determination to 
put together a newspaper that stimulates and 
educates the Greek community. 

Additionally, in recognition of the honors 
that the AHEPA Voice has brought to the fifth 
district, Editor Frank Gramas is being honored 
doubly by receiving the Homeric Award of the 
fifth district. 

For 5 years, he has supervised and edited 
each edition of the newspaper with diligence 
and an attentive eye to the detail that has 
kept the community up to date and informed 
of everything that affects and interests them. 

Recently, the AHEPA Voice recognized its 
own achievements and those of its editor, 
Frank Gramas, in the articles that follow: 

[From the AHEPA Voice of the Fifth 
District, December 1987] 
Tue AHEPA Vorcx Is No. 1. 

The Publication Awards Committee of the 
Order of AHEPA, at its annual meeting in 
New Orleans in August, selected District 5's, 
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the AHEPA Voice, as the best 1987 district 
publication in the domain. Evaluation for 
the award was based on the quality of the 
publication, journalistic proficiency, quality 
of layout, and design and quality of infor- 
mation. 

The selection of the AHEPA Voice should 
come as no surprise. The Voice is read 
widely by the District 5 membership, and 
has been rendered a serious publication by 
other districts and chapters. 

In regard to “quality of the publication”, 
the Voice is an inviting news medium from 
its overall appearance. Adequate in size, but 
not bulky, it can be placed anywhere. 

“Journalistic proficiency” has been main- 
tained throughout the issues, in that the 
editorial staff strives to ensure that only rel- 
evant issues are incorporated. Also, in order 
to assure relevancy, articles relating to the 
domain as a whole have been particularly 
emphasized. 

In evaluating “quality of layout“, the 
Voice has been carefully supervised by its 
chief editor who has thorough knowledge, 
and who relies on professional expertise. 

Finally, “design and quality of informa- 
tion” take priority in the planning of each 
issue. Great care and deep pride by the 
editor make certain that the contents are 
current and relevant to the District and to 
the AHEPA Family at large. 

It would be remiss, if not mentioned, that 
the AHEPA Voice has not neglected the 
duty of journalism to include issues of con- 
troversy. The Voice editorials have often 
provided constructive criticism on several of 
the major issues which confront District 5 
and the Order. These editorials have intend- 
ed to induce thinking and dialogue neces- 
sary for a “progressive” (the “P” in 
AHEPA) organization. 

Regardless of its high quality, in order for 
the Voice to continue its path of excellence, 
it needs the cooperative offerings of its 
public. It is to the best interests of the 
membership for chapters, and for individual 
members, to submit articles relevant and 
timely to the mission of AHEPA. It is only 
through such committed efforts that the 
Order can flourish in appreciation to our 
founding forefathers and in dedication to 
our next generation. 


PBG FRANK GRAMAS RECEIVES HOMERIC 
AWARD 


(By Dr. Dean Lomis) 


Brother Frank D. Gramas, Editor of the 
District 5 publication, the AHEPA Voice, 
has won the Homeric Award for his editorial 
leadership to the award-winning publica- 
tion. The AHEPA Voice won First Place in 
the publication awards at the August 
AHEPA Annual Convention in New Orleans. 

Brother Gramas is an experienced 
Ahepan, both in matters about the Order 
and in its journalistic activities. A veteran 
Ahepan, he began his membership with the 
Sons of Pericles for six years, including serv- 
ice in the Sons District Lodge. 

Brother Frank joined the AHEPA in 1949. 
An active member throughout the years, he 
was elected District Governor in 1963. He 
became Editor of the AHEPA Voice in 1982. 
During his five years at the editorial helm, 
the AHEPA Voice has been an instrument 
of journalistic excellence. In the course of 
these years, the AHEPA Voice has won sev- 
eral awards as an outstanding fraternal pub- 
lication. However, it has been through 
Brother Frank’s personal dedication and 
diligence that the journalistic excellence of 
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the publication has been maintained for an 
extended period of time. 

The Homeric Award is the highest Dis- 
trict Award that can be bestowed upon a 
Brother Ahepan. Furthermore, it is the 
third highest award presented by the Order 
after the Socratic and Periclean. 

District 5 is fortunate to have Brother 
Frank in its ranks and, with membership 
support, his leadership and dedication will 
continue to provide excellence in the media 
of communication to the benefit of the Dis- 
trict and the Order. 


“TRIPLE WHAMMY” 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. CLAY. Mr. Speaker, | would like to take 
this opportunity to share some highlights of an 
outstanding address which was recently given 
by our distinguished colleague, the Honorable 
WALTER FAUNTROY, at Howard University’s 
charter day convocation. in the following arti- 
cle from the Washington Post, March 9, 1988, 
“Triple Whammy,” William Raspberry shares 
Representative FAUNTROY’s insightful com- 
ments about the real nature of the economic 
turmoil plaguing our society. 

“TRIPLE WHAMMY” 
(By William Raspberry) 

If you think that you, Jesse Jackson and 
Richard Gephardt are the only ones worried 
about America’s declining place in the world 
economy, you should have been at Howard 
University’s charter day convocation the 
other day. There, in a speech as effective as 
any I have heard in years, Del. Walter E. 
Fauntroy (D-D.C.) spoke to the blind greed, 
misguided policies and misplaced priorities 
that have put the U.S. economy in jeopardy. 

It begins, he said, with three faulty 
theses: “That the poor have too much, the 
rich have too little and our problems abroad 
lend themselves to military solutions.” 

“Because we believe the poor have too 
much,” he said, “we cut, in the first years of 
this decade, $280 billion from programs that 
met the needs of the old, the young, the 
sick and the poor. Since the rich have too 
little, we conducted a raid on the federal 
Treasury in the form of a tax-relief policy 
that gave away $750 billion ($55 billion of it 
invested in foreign productivity). And then 
we increased defense spending by $123 bil- 
lion, on the ground that our problems 
abroad lend themselves to military solu- 
tions.” 

And what has been the result? A genera- 
tion of undertrained Americans, ill-equipped 
to fill the high-tech jobs that are increas- 
ingly important to the U.S. economy; an ac- 
celerating flight of American jobs to cheap- 
er labor markets abroad, a disastrous bal- 
ance of trade, and a budget deficit the inter- 
est on which drains the Treasury of some 
$116 billion a year. 

At one point, Fauntroy, mimicking besot- 
ted capitalists at a three-martini lunch, 
evoked the spectacle of Japanese and West 
Germans, forbidden by U.S. policy to 
“engage in the most inflationary kind of 
spending a nation can undertake—military 
spending,” seeking permission to make al- 
ternate investments. “If we can’t spend on 
defense, can we just make some little motor- 
cycles and give them funny names? Can we 
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make some radios and televisions? Can we 
make some cars?” 

Fauntroy said America has placed itself 
under a triple whammy. 

“First, the very jobs in labor-intensive 
smokestack industries that were the means 
of upward mobility for America’s poor have 
fled the country for cheaper labor markets 
abroad. 

“Second, the programs that were designed 
to retool our young people in the capital-in- 
tensive, information-based, service-oriented 
skills of the future have been cut. Sixty per- 
cent of those studying for PhDs in America 
are from Asia and Europe, and we're cutting 
Basic Education Opportunity Grants and 
Guaranteed Student Loans. Unless we 
change this policy, we'll have the baddest 
defense in the world—and nothing to 
defend. 

“Third, the money that fled the country 
for cheaper labor markets abroad, plus the 
money that others are now making on our 
enormous debt, is now coming back to our 
country. And it is buying America.” 

He ticked off some foreign purchases of 
American assets: the Exxon Building on 
Times Square, the Mobil Oil Tower in 
Dallas, the NBC Plaza and the ABC head- 
quarters in Los Angeles, and the Dunes 
Hotel in Las Vegas, all bought by Japanese 
interest; General Tire, A&P and Celanese, 
now owned by West Germans; General Elec- 
tric's TV and electronics production, now in 
the hands of the French. 

Fauntroy’s target is not foreign devils but 
American shortsightedness. He blames nei- 
ther the Third World countries that will be 
doing America’s smokestack work in the 
future nor the industrialized nations that 
would be insane not to exploit the breaks 
this country is handing them (while provid- 
ing military security for their trade routes.) 

“If we don't get something for U.S. busi- 
nesses to invest in, they will continue to 
invest in the $130 billion [illegal narcotics] 
industry that is destroying our young. If we 
don't abandon our faulty theses, we'll all be 
living on a vast plantation called America, 
owned by foreign investors, and high as a 
kite on cocaine.” 


IN HONOR OF AMBASSADOR 
EDWARD CLARK 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. PICKLE. Mr. Speaker, on March 2, 
Texas Independence Day, a group of central 
Texas residents honored Ambassador Edward 
Clark for his more than 60 years of public 
service to our great State and our Nation. For 
years his was a voice not only of independ- 
ence but of leadership and commitment to the 
very highest principles of good government. 

Many of my colleagues will recall that Am- 
bassador Clark was appointed by President 
Lyndon B. Johnson as Ambassador to Austra- 
lia, where he served with great distinction 
from 1964 to 1967. His was a immeasurably 
outstanding record of achivement, and even 
today the nation of Australia remembers Am- 
bassador Claræx— the Yellow Rose of Texas 
Ambassador - witn great affection and appre- 
ciation. He has given this same high level of 
service to his State as Secretary of State and 
to his alma mater, Southwestern University. 
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A group of trustees from Southwestern 
joined with other citizens of Austin and central 
Texas in honoring him with a special banquet 
to recognize his outstanding work. As a matter 
of personal associaton, | want to say that Am- 
bassador Clark has meant as much to hun- 
dreds of citizens in Austin and Georgetown as 
any person who has lived in our our midst 
during the last 75 years. 

There is no way to measure his worth or the 
esteem in which the people of Texas hold 
him. | am personally proud to call him my 
friend and to constantly remind my associates 
of his great worth to our lives and times. 

Mr. Speaker, | am attaching a few excerps 
from the remarks of some of the speakers 
who made this evening so memorable: 

“(Edward Clark) is a dear and cherished 
old friend, and I've had the pleasure of 
watching—sometimes with astonishment— 
all that he is able to accomplish in a myriad 
of areas. He gives of himself with utmost 
generosity, and brings truth to the cliche, 
“if you want a job done well, give it to a 
busy person. 

“Through the years it was Lyndon's privi- 
lege and mine to know Ed Clark, and we ap- 
preciated him not only as a dedicated public 
servant, but also as one of our family’s 
‘heroes.’ None of us will ever forget the 
caring part he has played in our lives.“ 
Mrs. Lady Bird Johnson. 

“A few years ago, an old friend named 
Henry who was in Ed Clark’s University of 
Texas Law School class phoned Ed on a 
Sunday morning. He was aware that Ed had 
achieved considerably more material success 
than had he.. . and Ed's friend sought the 
secret. 

Ed.“ he began, ‘how have you accom- 
plished so much more than I have? After 
all, we are the same age. We both hailed 
from good families and solid homes, Ed, 
based upon our law school grades, I am just 
as smart as you; in fact, I recall graduating 
with grades slightly better than yours. And, 
Ed, I know I am just as good looking. What 
is the difference? What happened?’ 

“Ed slowly and gently responded. ‘Henry, 
how did you reach me on a Sunday morn- 
ing?’ His friend somewhat impatiently re- 
sponded that he had Ed’s home number, 
called it, and Ed's wife had told him Ed was 
at the office and gave him Ed's office phone 
number. 

Well. Henry, you have taken a lot of 
trouble to phone me ... indicating you 
must be serious. So, I'll answer your ques- 
tion. First, the comparisons you made are 
accurate. . you may be smarter and better 
looking, But there is one difference.’ 

What's that, Ed? Tell me!’ 

Where are you calling me from, Henry?’ 

Ed. I'm calling you from my home. It’s 
Sunday morning!’ 

es, Henry, and you reached me work- 
ing on business in my office. That, Henry, is 
the difference.“ 

BEN F. Love, 
chairman and CEO, 
Texas Commerce Bancshares. 


Mr. Speaker, our State loves Edward Ann 
Clark. | especially treasure their friendship. 
They are the rarest couple in central Texas. 
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FORBES’ INSURANCE EXECUTIVE 
OF THE YEAR 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DUNCAN. Mr. Speaker, my friend, John 
B. Amos, has been named the Insurance Ex- 
ecutive of the Year by Forbes magazine. This 
recognition was based on the innovative initia- 
tive John has displayed by leading American 
Family Life Insurance Company in a peak-to- 
peak progression of successful, effective en- 
terprise throughout the United States and 
overseas corporations. Currently his company 
insures over 15 percent of the entire Japa- 
nese population, making it the most success- 
ful American company doing business in 
Japan. | want to express my congratulations 
to John for this accomplishment and submit 
the following January 11, 1988 Forbes article 
for your review. 

PATIENT INSURER 


In the lexicon of remarkable innovations, 
consider the achievement of John Amos. 
The 63-year-old founder and chief executive 
of Columbus, Ga.-based American Family 
Corp. took a product that was controversial 
in the U.S.—cancer insurance—redesigned it 
and in 1974 shipped it off to Japan, a coun- 
try with one of the biggest, most well-en- 
trenched insurance industries anywhere. 
American Family has now emerged as one 
of the 20 largest insurers in Japan, covering 
one of every six families. Last year 66% of 
the company’s revenues and 70% of aftertax 
earnings came from Japan. 

Amos’ strategy is simple: “Stick to niche 
marketing and you're not big enough to 
scare anyone. Then you've got to be patient 
as Job and figure out how to do things the 
Japanese way.” Back in the seventies he 
came up with an idea guaranteed to win 
favor with the Japanese Ministry of Fi- 
nance: Use retired Japanese workers to sell 
his product to their former colleagues. 
“Their retirement benefits weren't good 
enough to last them forever, so American 
Family became a little like their social secu- 
rity,” he recalls. American Family now em- 
ploys about 10,500 mostly retired Japanese 
workers. 

Tragically, Amos himself is currently 
grappling with lung cancer, But he remains 
involved in company affairs and has devoted 
himself in recent weeks to preparing Ameri- 
can Family's listing on the Tokyo Stock Ex- 
change. The firm’s 25.5% return on equity 
last year led the major U.S. life insurers, 
thanks to favorable currency translations 
and Amos’ decision in late 1986 to sell most 
of his Japanese stockholdings. 


IN HONOR OF TED D. KIM- 
BROUGH, CALIFORNIA SUPER- 
INTENDENT OF THE YEAR 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DYMALLY. Mr. Speaker, today, it is with 
great pride that | call your attention to an ex- 
traordinary constitutent of mine in the 31st 
district. Recently, Superintendent Ted Kim- 
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brough of the Compton Unified School District 
was named “California Superintendent of the 
Year" by the American Association of School 
Administrators, who will hold a reception in his 
honor tomorrow evening in the city of Comp- 
ton. 

Mr. Speaker, | would like to share with you 
and my colleagues who Superintendent Kim- 
brough is and what he represents for the 
people in our community. First, | would like to 
say that seldom have | seen such an extraor- 
dinary and distinguished record of academic 
and community service by one individual. Su- 
perintendent Kimbrough’s career spans over 
32 years of active involvement as an educa- 
tor, administrator, director, lecturer, and pub- 
lisher, At the same time, he has devoted 
much time and effort as an active participant 
in numerous community organizations. 

Throughout his 26 years at the Los Angeles 
Unified School District, Ted Kimbrough has 
taught a wide range of subjects such as U.S. 
history, government, drafting, general metal, 
woodworking, and crafts. Later, he served as 
dean of Jacob Riis High School and acting 
vice president before becoming principal at 
the Watts Skill Center. 

In addition, Superintendent Kimbrough has 
provided leadership skills in his capacity as an 
administrative coordinator for legislative and 
governmental relations. He has also served as 
an education liaison for the city and county of 
Los Angeles. 

Superintendent Kimbrough’s personal com- 
mitment to public service encompasses a 
wide variety of leadership positions held, such 
as president of the Association of Black 
School Superintendents, a consultant on mi- 
norities and vocational education, chairman to 
the Coalition for Adequate School Housing, 
Governor's appointee to the State Board of 
Vocational Nurse and Psychiatric Technician 
Examiners, panelist on State Superintendent 
Riles’ task force on governance of vocational 
education, and finally, a participant in the de- 
velopment of California's 5-year plan for voca- 
tional education. 

Aside from his professional contributions, he 
serves as a member to numerous councils 
and organizations related to education and mi- 
nority issues. | would like to bring your atten- 
tion to Superintendent Kimbrough’s list of 
memberships which include the Minority Engi- 
neering Advisory and Development Council 
and the Graduate School of Education Adviso- 
ry Council at California State University at 
Long Beach, cochairperson to the Compton 
Minority Health Association, the Board of Di- 
rectors for the Compton Education Fund, and 
member of task force on crime in the city of 
Compton. 

We are greatly impressed with Superintend- 
ent Kimbrough, who has demonstrated to us 
his enormous capacity for hard work and edu- 
cation in his professional as well as public 
service career. As the Representative of the 
31st district | am proud to join with the Comp- 
ton Union Council PTA, the American Associa- 
tion of School Administrators and the city of 
Compton in saluting Superintendent Ted Kim- 
brough for his display of great fortitude and 
dedication in carrying out the goals of our 
community. 

In closing, | would just like to say that we 
are very proud of you today, Superintendent 
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Kimbrough, in having been selected as Cali- 
fornia's Superintendent of the Year." Indeed, 
you deserve this honor and in accepting it we 
are grateful for your solid commitment to our 
children and their future. 


SOUTH AFRICAN CHURCHES 
SPEAK OUT FOR HUMAN 
RIGHTS 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. SYNAR. Mr. Speaker, on February 24 
the South African Government announced 
sweeping new emergency regulations that ef- 
fectively banned political activity by 17 leading 
antiapartheid groups, including the United 
Democratic Front [UDF], and severely restrict- 
ed the country’s largest labor movement, the 
Congress of South African Trade Unions 
[COSATU]. 

The following week, the Government intro- 
duced legislation that would prohibit the use 
of donations from abroad by any individual or 
group “for political aim or objective.” The 
measure would severely curtail the activities 
of the multidenominational South African 
Council of Churches. 

On February 29 several prominent religious 
leaders—including Nobel Peace Prize laureate 
Anglican Archbishop Desmond Tutu, Roman 
Catholic Archbishop Stephen Naidoo, and the 
Reverend Allan Boesak, president of the 
Worldwide Alliance of Reformed Churches— 
were briefly detained after attempting to 
march to Parliament with a petition protesting 
the new Government restrictions. 

The churches continue to speak out loud 
and clear against the violation of human 
rights. With the effective banning of COSATU 
and the UDF, the churches have become 
even more prominent in the people’s struggle 
for freedom and democracy in South Africa. 

Last week the South African Catholic Bish- 
ops’ Conference issued a pastoral letter call- 
ing on the government to lift all those restric- 
tions—on anti-apartheid groups—to return to 
the rule of law, and to abolish apartheid and 
its evils.” 

Mr. Speaker, | would bring the text of this 
excellent document to the attention of my col- 
leagues and request that it be submitted, in 
full, in the RECORD. 

The text of the pastoral letter follows: 

JOINT LETTER ON STATE ACTIONS 

Dear People of God, as Bishops of the 
Catholic Church in South Africa, we want 
to convey to you our profound dismay at 
several state actions in this country in 
recent days. 

These actions have heightened levels of 
fear and tension, and the degree of oppres- 
sion, experienced by many of our fellow citi- 
zens. As pastors of a Church which repre- 
sents approximately ten percent of the pop- 
ulation, it is our duty to state unequivocally 
the Church’s position when basic human 
rights are violated. 

GENERAL POSITION OF THE CHURCH 

The Church must point this out and plead 
for redress. The Church must do this no 
matter which government or political 
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system is in power. For example, the Catho- 
lic Church in Zimbabwe spoke clearly both 
to the Smith regime and to the present 
Mugabe government on the violation of 
human rights. 

This duty of the Church must in no way 
be construed as meddling in politics, because 
the Church is not supporting any political 
party, but safeguarding basic human rights 
and ideals. By its very calling as an institu- 
tion founded by Christ, the Church has a 
divine duty to involve itself in human af- 
fairs. 

May we remind you that just four months 
ago, in his address to the Catholic Bishops 
of Southern Africa in Rome in November 
1987, Pope John Paul II was both explicit 
and supportive when he declared the 
Church's position in political matters. He 
said: 


“During these past years you have borne 
witness to hope in many ways, thus showing 
your people the relevance of Christ's pas- 
chal mystery for their lives. Year in, year 
out, you have stood with your people in 
their needs. At the same time you have 
withstood much unjust criticism in trans- 
mitting to them the uplifting message of 
the gospel. In statements that have spanned 
decades, you have insisted on justice and 
the need for the true commandment of love, 
and have invited your people to prayer and 
to universal fraternal solidarity. In particu- 
lar you have raised your voices on human 
rights, the fundamental equality of all per- 
sons, the defence of the oppressed, and the 
concrete demands of justice throughout 
your region.” 

PRESENT RESTRICTIONS 


In the light of declaration of support from 
the Pope, the Church views the restrictions 
on 17 organizations and on several individ- 
uals with indignation. 

Organizations have the right to work for 
the common good, to develop democracy, to 
help those in need, to support the families 
of detainees and to dissent from political de- 
cisions which crush legitimate alternatives 
allowed in civilised countries. 

We thus protest, in the strongest possible 
terms, the restrictions that have now been 
added to the very repressive measures which 
already shackle our society. 

We call on the state to lift all these re- 
strictions, to return to the rule of law, and 
to abolish apartheid and its evils. It should 
now be clear to all who value human dignity 
that apartheid destroys human dignity, cru- 
elly divides communities, and that for these 
reasons it has been judged immoral and in- 
human by the international community. We 
also call on the state to give to every citizen 
of this country their God-given rights so 
that they may develop as true children of 
God. 


We make this call in the spirit of the uni- 
versal teaching of the Church to oppose in- 
justice wherever it exists. 


THE PROMOTION OF ORDERLY INTERNAL 
POLITICS BILL 


Several organizations in this country 
depend on overseas assistance for their de- 
velopment. Many of these organizatons help 
the victims of apartheid. They also work to 
repair the damage apartheid has done to 
South Africa, and to reconstruct our shat- 
tered society on a more equitable basis. 
They reach the needy and underprivileged 
through education and through the forma- 
tion of vital infrastructures appropriate to 
proper human development. 

If the proposed legislation now before 
Parliament become law, it would mean in 
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effect that the government could decide ar- 
bitrarily which good works should be done 
in this country and which should not. 

We therefore condemn the proposed legis- 
lation, since it could give the government to- 
talitarian powers, and urge all those who 
value democracy and liberty to oppose it. 

NEW NATION 


Freedom of the press is basic to any civi- 
lised society. This freedom already has been 
severely restricted in South Africa. New 
Nation is now threatened with a restriction 
that would silence it for three months. 

New Nation is a secular weekly newspaper 
owned by the South African Catholic Bish- 
ops’ Conference. It enjoys editorial freedom 
and independence. It is an organ known for 
its vigorous debate on crucial issues. It is a 
voice which champions the rights of those 
without rights. It carries news and views 
which other newspapers tend not to publish 
in the present climate of punitive restric- 
tions. 

Even this freedom has been curbed by the 
state. This is a crushing blow to the very 
limited right to dissent that barely survives 
in this country. 

We deplore this action, and while we may 
not necessarily agree with opinions pub- 
lished in New Nation, we uphold fully the 
right to editorial freedom and the right to 
dissent which that newspaper embodies. 


CONCLUSION 


We have expressed ourselves forcefully in 
this letter because we believe that the 
Church's position in the present repressive 
situation should be clear and unequivocal. 
While on the one hand we condemn the vio- 
lation of human rights in South Africa, we 
want to stress with equal emphasis that the 
granting of those precious human rights 
would enable our society to be transformed 
in such a way that there could be justice, 
peace, and enough for everyone. 

Human dignity is at the centre of the 
transformation we all desire. Pope Paul VI 
proclaimed himself very firmly on this issue 
when he was in Africa 18 years ago. he 
stated: 

“We deplore the fact that there persist 
social situations based upon racial discrimi- 
nation and often willed and sustained by 
systems of thought: such situations consti- 
tute a manifest and inadmissible affront to 
the fundamental rights of the human 
person.“ 

We appeal to the government today to 
turn away from the disastrous road which it 
has chosen for our people. We echo the dis- 
tress of Pope Paul VI when we say: “The 
cause is urgent and the hour is late.” 

Our Holy Father Pope John Paul tells us 
very clearly that the events of history have 
confirmed Pope Paul’s judgement. At the 
same time he pleads that violence should 
not be accepted as the solution to violence. 
Rather violence must give way to reason, 
mutual trust, sincere negotiations, and fra- 
ternal love. 

In the present context of apartheid, a call 
to conversion becomes ever more relevant 
and necessary for our people. The only ade- 
quate solution to the problem is the conver- 
sion of hearts. 

May our Lady assumed into heaven, the 
patroness of our country, intercede for us 
and obtain for us the gift of a just peace. 

Yours sincerely in Christ our Lord, 
Reginald J. Orsmond, Bishop of Johan- 
nesburg, Acting President, South Afri- 
can Catholic Bishops’ Council; Denis 
E. Hurley, O.M.I, Archbishop of 
Durban; Peter Butelezi, O.M.I., Arch- 
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bishop of Bloemfontein; George 
Daniel, Archbishop of Pretoria; Ste- 
phen Naidoo, C.S.S.R., Archbishop of 
Cape Town; Hans Brenninkmeijer, 
O.P., Bishop of Kroonstad; Michael 
O’Shea, O.S.M., Prefect Apostolic of 
Ingwavuma; and Zithulele Muemue, 
Auxiliary Bishop of Johannesburg. 


This pastoral letter was issued by the in- 
formation press office on behalf of the arch- 
bishops and bishops of the South African 
Bishops’ Council who signed the statement, 
and was kindly supplied by Robert T. Hen- 
nemeyer, Ambassador (ret.), foreign affairs 
adviser, U.S. Catholic Conference, Washing- 
ton, DC. 


ANTIDISCRIMINATION PROVI- 
SIONS OF IMMIGRATION LAW 
ARE BEING ENFORCED 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. FRANK. Mr. Speaker, when we passed 
the immigration law in 1986, one important 
provision which many of us worked hard to in- 
clude in the bill dealt with the potential of dis- 
crimination that could arise because of the 
employment sanctions section of the bill. In 
that provision, we explicitly provided protec- 
tion for those residents of the United States 
who are not yet citizens but intend to become 
citizens, against employment discrimination 
based on the fact that they had not yet 
become citizens. 

One concern that had been raised by 


at a certain period would bar a victim from 
bringing a charge of discrimination. | 
pleased to be informed by the Office of 
cial Counsel who enforces this law that 
matter has been clarified in a way that is full 
favorable to the rights of those who may have 
suffered discrimination. | ask that the press re- 
lease explaining this be printed here, because 
| think it is essential that the widest possible 
circulation be given to this ruling so that the 
intended beneficiaries of this antidiscrimination 
provision can take full advantage of it. 

| was also pleased to learn that the Depart- 
ment has begun enforcing this law in a very 
specific way, specifically by reaching a settle- 
ment with Pan American World Airways on 
behalf of a resident alien who was refused 
consideration for employment as a flight at- 
tendant. Under a settlement reached by the 
Office of Special Counsel with Pan American, 
the victim of this discrimination will receive 
back pay and other expenses, Pan American 
will discontinue some of its application policies 
and it will be distributing a statement about 
the antidiscrimination provisions of the new 
law. | do not know a great deal about the spe- 
cifics of this case and | do not intend by this 
statement to comment as to whether or not | 
think exactly the right settlement was reached. 
What | do think important, however, is to pub- 
licize the fact that we have begun to get en- 
forcement of this law which protects the right 
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of people in this country to be judged solely 
on their merits in terms of employment and 
not on other factors. | ask that the press re- 
lease from the Department of Justice describ- 
ing this early successful invocation of the anti- 
discrimination provision by an intended victim 
also be printed here. 

DEPARTMENT OF JUSTICE SETTLES DISCRIMI- 
NATION CASE WITH PAN AMERICAN WORLD 
AIRWAYS 
The Department of Justice today an- 

nounced that it has reached settlement with 

Pan American World Airways, Inc., over a 

charge of employment discrimination filed 

by a permanent resident alien after she was 

refused consideration for employment as a 

flight attendant. 

The settement requires the airline to pro- 
vide back pay and other expenses to the 
victim, discontinue certain application poli- 
cies and distribute to employees a statement 
about the anti-discrimination provisions of 
the new immigration law. 

The settement resolves a charge filed No- 
vember 3, 1987, with the Office of Special 
Counsel for Immigration Related Unfair 
Employment Practices. 

Lawrence J. Siskind, Special Counsel for 
Immigration Related Unfair Employment 
Practices, said he hoped the settlement 
would serve as “a model for the airline in- 
dustry.” He commended Pan American for 
demonstrating “an admirable sense of cor- 
porate responsibility and public-spirited- 
ness” in entering into the settlement. 

As part of the agreement, neither the vic- 
tim’s name nor the back pay amount was re- 
leased. 

According to the Justice Department's in- 
vestigation, Pan American's hiring policy 
discriminated against certain classes of 
aliens who are authorized to work in the 
United States and who intend to become 
citizens. The airline’s policy required appli- 
cants to be U.S. citizens or aliens with 
“green cards,” 

Under the Immigration Reform and Con- 
trol Act of 1986, employers are prohibited 
from discriminating against citizens, na- 
tionals, and “intending citizens” in hiring, 
discharging, or referring or recruiting for a 
fee on the basis of their citizenship status. 
The Act defines “intending citizens” as per- 
manent residents, temporary residents ad- 
mitted under the new legalization program, 
refugees, and asylees who evidence an inten- 
tion to become U.S. citizens. 

The Immigration and Naturalization Serv- 
ice issues Alien Registration Receipt Cards, 
I-551, commonly known as “green cards,” to 
certain categories of permanent residents. 
Temporary residents, refugees, and asylees, 
as well as certain other categories of perma- 
nent residents, do not receive green cards, 
although they are eligible to work in the 
United States. 

The charging party qualified as an intend- 
ing citizen but Pan American refused to con- 
sider her for employment because she could 
not produce a green card. 

The settlement requires Pan American to 
pay the charging party back pay and to re- 
imburse her for her application fee. It also 
requires Pan American to distribute a state- 
ment describing the antidiscrimination pro- 
visions of the Immigration Reform and Con- 
trol Act of 1986 to all its U.S. personnel of- 
fices. In addition, it requires Pan American 
to discontinue its policy of using green cards 
as the sole criterion for judging an alien ap- 
plicant’s right to work in the United States. 

The settlement allows Pan American to 
continue to consider an applicant’s alien 
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status for any position that requires travel 
on its international routes. This provision 
was included because immigration law im- 
poses certain restrictions on the rights of 
aliens to travel freely abroad. 

“This settlement is a good example of how 
government and the private sector can and 
should work together when confronting a 
new law,” Siskind said. “Rather than adopt- 
ing an adversarial posture, Pan American 
chose to cooperate with this office, to bring 
its hiring policies into compliance with fed- 
eral law, and to enlist in the campaign to 
educate the public about the new law. We 
hope that the Pan American settlement be- 
comes a model for the airline industry, as 
well as for other industries that may be fol- 
lowing similar practices.” 

The Office of Special Counsel for Immi- 
gration Related Unfair Employment Prac- 
tices was established by Congress under the 
Immigration Reform and Control Act of 
1986 to enforce the law’s prohibition against 
employment discrimination based on nation- 
al origin and citizenship status. 


DEPARTMENT OF JUSTICE HELPS QUALIFIED 
ALIENS 


The Justice Department announced today 
that qualified aliens intending to become 
U.S. citizens will be allowed to bring charges 
of employment discrimination under the 
Immigration Reform and Control Act of 
1986 if they have completed a Declaration 
of Intending Citizen from any time before 
filing the charge. 

Lawrence J. Siskind, Special Counsel for 
Immigration Related Unfair Employment 
Practices, said that to qualify for protection 
it is not necessary to have filed the form 
with is office before the alleged instance of 
discrimination occurs. 

Under the Immigration Reform and Con- 
trol Act, discrimination on the basis of citi- 
zenship status in hiring, firing, and recruit- 
ment or referral for a fee is prohibited. The 
prohibition protects citizens, nationals, and 
a new category of aliens called “intending 
citizens.” The act defines ‘intending citi- 
zens” as permanent residents, temporary 
residents under the legalization program, 
refugees, and asylees, who show their “in- 
tention to become a citizen of the United 
States through completing a declaration of 
intention.” 

There has been confusion over the timing 
of the filing requirement. The preamble to 
Justice Department regulations published 
last October stated that the declaration had 
to be completed prior to the occurrence of 
the discriminatory act in order for the alien 
to qualify for protection. But the instruc- 
tions on the back of the INS Form I-772, a 
form specially prepared for this require- 
ment, state only that its filing is a prerequi- 
site to assert a claim,” not to qualify for 
protection. 

Siskind’s announcement was also dissemi- 
nated by letter to about a thousand private 
organizations and public agencies concerned 
with immigration and civil rights law. 

He noted in his letter that measures had 
been taken to alleviate early problems with 
availability of the declaration of intention 
form. 

“The form is now available at all INS dis- 
trict offices and legalization offices,” he 
said. “The INS distributes I-772s to aliens 
who are issued employment authorization, 
who are adjusted to permanent residence 
status, who file petitions for naturalization, 
who are admitted as refugees, or who are 
granted asylum.” 
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In addition, Siskind said, the Office of 
Special Counsel has distributed the form to 
organizations authorized by INS to distrib- 
ute INS materials (known as Qualified Des- 
ignated Entities) and to hundreds of inter- 
ested private organizations and public agen- 
cles. The form is also available by direct re- 
quest to the Office of Special Counsel. 

The Special Counsel's Office was created 
under the Immigration Reform and Control 
Act of 1986 to investigate and prosecute 
charges of employment discrimination 
based on national origin and citizenships 
status. While anyone authorized to work in 
the United States may bring national origin 
claims, Congress restricted those who may 
bring citizenship status claims to citizens, 
nationals, and intending citizens. 


INS Form I-772—DEcLaRATION OF INTENDING 
CITIZEN 


DEAR : The filing of the INS Form 
1-772 Declaration of Intending Citizen has 
caused some concern among those who deal 
with the Office of Special Counsel for Im- 
migration Related Unfair Employment 
Practices. Questions have been raised about 
the timing of the filing of the I-772 and its 
availability. The purpose of this letter is to 
address those concerns and to dispel any 
confusion that may have arisen. 

Under § 102 of the Immigration Reform 
and Control Act of 1986 (IRCA), protection 
from citizenship status discrimination is af- 
forded to citizens, nationals, and intending 
citizens. Among other definitional require- 
ments, an intending citizen is an alien who 
“evidences an intention to become a citizen 
of the United States through completing a 
declaration of intention to become a citi- 
zen.” 8 U.S.C. 1324b(1XAXB). When IRCA 
was passed, the only form in existence 
suited to that requirement was INS Form 
N-315. That Form, however, had fallen into 
disuse and could be executed only by perma- 
nent residents. IRCA permits temporary 
residents under the new legalization pro- 
gram, refugees, and asylees, as well as per- 
manent residents, to qualify for intending 
citizen status. A new form was needed. The 
Immigration and Naturalization Service cre- 
ated the I-772 to meet that need. 

Confusion has arisen over the timing of 
the filing of the I-772. Neither the statute 
nor the regulations specifically address the 
question of when the Declaration of Inten- 
tion must be filed. The preamble to the reg- 
ulations states that the declaration must be 
completed prior to the occurrence of the al- 
leged discrimination. 52 Fed. Reg. p. 37407. 
The instructions to the I-772 itself, howev- 
er, state that filing the I-772 is a preregui- 
site only to assert a claim,” not to qualify 
for protection. 

To dispel any confusion on this question, I 
am taking this opportunity to announce 
that the Justice Department views the dec- 
laration of intention filing requirement as 
satisfied as long as the declaration is com- 
pleted and filed before the charge of dis- 
crimination is filed with the Office of Spe- 
cial Councel. It is not necessary to complete 
and file the declaration before the occur- 
rence of the alleged discrimination. 

The Justice Department considers this 
treatment of the filing requirement a rea- 
sonble interpretation of the statute. 

This letter will also serve as a reminder 
that the original I-772 must be filed with 
the Immigration and Naturalization Service. 
A copy of the fully completed I-772, show- 
ing that the form has been received and 
filed by an INS officer, should accompany 
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any citizenship status discrimination 
charges filed with this Office by or on 
behalf of intending citizens. For permanent 
residents, filing a Form N-315 with any 
court exercising naturalization jurisdiction 
remains an alternative. The same timing re- 
quirements for filing apply. 

Concern has also arisen about the avail- 
ability of the Form I-772. Fortunately, the 
Immigration and Naturalization Service and 
the Office of Special Counsel have already 
taken measures to remedy the problem. The 
Form is now available at all INS district of- 
fices and legalization offices. The INS dis- 
tributes I-772s to aliens who are issued em- 
ployment authorization, who are adjusted 
to permanent residence status, who file peti- 
tions for naturalization, who are admitted 
as refugees, or who are granted asylum. In 
addition, the Office of Special Counsel has 
distributed the Form to all Qualified Desig- 
nated Entities, and to hundreds of interest- 
ed private organizations and public agencies. 
The Form is also available by direct request 
to the Office of Special Counsel. The Form 
may be photocopied in case any office, orga- 
nization, or agency finds its supply running 
low. 

Wide distribution of the Form I-772, cou- 
pled with today’s clarification of the timing 
of the filing requirement, should eliminate 
problems that intending citizens may have 
faced in the past in asserting claims. The 
Justice Department remains committed to 
ensuring that intending citizens receive the 
full protection against employment discrim- 
ination afforded by law. 

Sincerely, 
LAWRENCE J. SISKIND, 
Special Counsel. 


CONCERNS ABOUT THE PALAU 
COMPACT 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. UDALL. Mr. Speaker, in recent months, 
more and more attention is being focused on 
the western Pacific Islands of Palau. The 
United States is responsible for the governing 
of these islands under a 1947 agreement with 
the United Nations Security Council. 

The 99th Congress approved a Compact of 
Free Association with Palau in concept, but 
withheld its implementation because Palau 
had not constitutionally approved the com- 
pact. Late last year, the President of the 
United States again asked that the compact 
be implemented, contending that Palau had 
now constitutionally approved it. There are, 
however, serious questions about whether or 
not this contention is correct. 

In addition, serious allegations of potential 
criminal wrongdoing, including those relating 
to drug trafficking and corruption in high 
places in Palau and a lack of fiscal account- 
ability, have come to our attention. 

In light of all this, as chairman of the com- 
mittee which has had jurisdiction over Palau 
since 1947, | believe that | need to share with 
my colleagues at this juncture some of my 
concerns with immediate approval of the com- 
pact implementing legislation. 

These concerns are expressed generally in 
two letters my colleague RON DE LUGO, chair- 
man of the Insular and International Affairs 
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Subcommittee, and | recently sent to Presi- 
dent Lazarus Salaii of Palau, and to Chairman 
DANTE FASCELL of the Foreign Affairs Com- 
mittee, whose committee has received a joint 
referral of the legislation along with this com- 
mittee to implement the Compact of Free As- 
sociation. 

The Committee on Interior and Insular Af- 
fairs will propose measures to deal with the 
problems outlined in the enclosed letters. 
Once these problems are addressed, we will 
do everything we can to bring the compact to 
the House to authorize full implementation. 

These problems—and our views on how to 
address them are outlined in letters that | ask 
be printed in the RECORD at this point. 

U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, March 17, 1988. 
Hon. Lazarus E. SALII, 
President of Palau, Koror, Palau. 

DEAR PRESIDENT SALII: In response to your 
requests that Congress immediately pass 
legislation to authorize implementation of 
the Compact of Free Association, we want 
to outline for you and the other leaders and 
people of Palau what we believe must be 
done before the Committee on Interior and 
Insular Affairs can approve such a bill. 

At the outset, we want to stress that what 
we are most concerned about in this regard 
are the needs and aspirations of the people 
of Palau, not only from a short-term but 
also from a long-term perspective. In our 
view, the interests of the people of Palau in 
this matter are equal in importance to the 
interests of the United States related to 
Palau. 

We also want to preface what we say 
about Compact legislation by reiterating our 
pledge to do everything that we can to pro- 
vide the government of Palau with enough 
financial assistance to pay its employees, op- 
erate its power and water system, and meet 
its other essential obligations until the 
trusteeship is terminated. We have request- 
ed the full cooperation of the Department 
of the Interior and other appropriate com- 
mittees of Congress to see that the United 
States lives up to this responsibility. 

As you know, the Department of the Inte- 
rior disagrees with your govenment's calcu- 
lation that it will need more assistance to be 
able to continue to function without drastic 
cutbacks in spending this fiscal year. We 
have not accepted the Department’s calcula- 
tion and we have requested that they work 
with officials of your government to accu- 
rately determine the need. 

Departmental officials have told us that 
the extent of the need should be more clear 
to them in a week or so. At that time, we 
will move as quickly as possible to have pro- 
vided whatever assistance may be necessary. 

There can be no justification this fiscal 
year for letting the people of Palau suffer 
through a budget shortfall as serious as 
that experienced last year. What happened 
last year must not happen again. 

This effort on our part should not be mis- 
understood as indicating that we do not 
want the Compact to be implemented as 
soon as possible. We do want it implement- 
ed, and we will support implementation just 
as soon as the problems outlined below are 
satisfactorily addressed. 

THE CONSTITUTIONALITY PROBLEM 


One of these problems is the continuing 
uncertainty about whether Palau has con- 
stitutionally approved the Compact. 

Last year, a number of Palauans who were 
challenging the constitutionality of Palau's 
efforts to approve the Compact withdrew 
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their lawsuit in an atmosphere of intimida- 
tion and violence. Many of these people told 
us afterwards that they wanted to reinstate 
the suit when it was safe to do so. Several 
Palauans have now told us of their plans to 
file such a test of the constitutionality of 
Palau's approval of the Compact within the 
next few weeks. 

We were pleased to learn of your recent 
statements indicating a willingness to have 
this issue go to court and a belief that it can 
be safely litigated. If a question as funda- 
mental to Palau’s future as this could not be 
freely resolved through the Palauan judicial 
system now, we would all have to seriously 
doubt whether the rights of the people of 
Palau would be secure after the trusteeship 
is terminated. We are sure that you will 
agree that it is essential in a democracy that 
the judicial system be strong and independ- 
ent enough to rule on even unpopular, sensi- 
tive, and controversial cases. 

We also know that you recognize that the 
question of whether Palau has constitution- 
ally approved the Compact is one that must 
be answered before the Compact can be im- 
plemented. As the legislative history of this 
matter makes clear, it was precisely because 
of a similar question that the Congress did 
not authorize the Compact to be implement- 
ed in Public Law 99-658 but only approved 
it in concept in that law. 

Both you and the President of the United 
States contend now—as you did in 1986— 
that Palau has constitutionally approved 
the Compact. We accord the position that 
you and the President of the United States 
have taken on this matter great weight. 
However, with all due respect to both of 
you, there is a legitimate question of wheth- 
er this position is correct. 

Some of the reasons for our reservations 
on this matter follow. 

Officials of both your administration and 
that of the President of the United States 
persuasively argued in 1986 that Palau's 
constitution could not be amended before 
November 1988. The contention that the 
Compact has now been approved by Palau 
requires acceptance of the idea that Palau's 
constitution was amended last August and a 
repudiation of the position taken by offi- 
cials of your administration and that of the 
President of the United States in 1986. 

The Supreme Court of Palau ruled in 1986 
that the Compact had not been constitu- 
tionally approved by Palau even though 
both you and the President of the United 
States had asserted then—as you both are 
asserting again—that it had been constitu- 
tionally approved. 

The Supreme Court of Palau, which is the 
only body that can rule definitively on this 
issue, has not been able to rule on the cur- 
rent question of the constitutionality of 
Palau’s approval as it was able to do when a 
similar question arose in 1986, even though 
there are Palauans who wish to test the con- 
stitutionality in court. 

The American Law Division in the Library 
of Congress has concluded that the consti- 
tutionality of amending Palau's constitution 
prior to November 1988 is in doubt. 

Because violence against those challeng- 
ing the constitutionality of Palau’s approval 
prevented the matter from being resolved 
last fall, conditions must be made safe for 
them to test the approval in court if they 
still wish to do so, as they have told us they 
do. Your “pledge to provide round-the-clock 
protection. to any litigant or . . . coun- 
sel” in such a court action on this matter is 
most helpful in this connection. 
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This issue would surely have been settled 
by now if there had not been interference 
with the earlier lawsuit. If it had been set- 
tled through the earlier suit, the United 
States and Palau would, in all likelihood, be 
well along the way toward addressing the 
other problems that we will discuss in this 
letter and either implementing the Compact 
or resolving the constitutionality problem, 

At this point, the best way to answer the 
question of the constitutionality of Palau's 
approval still appears to be through a test 
in the courts of Palau. If conditions permit 
a lawsuit to be safely pursued now and 
those who have indicated that they want to 
challenge the approval decide, of their own 
free will, that they no longer want to do so, 
or if their legal challenge fails, the only re- 
maining impediments to the Compact’s im- 
plementation will be those which relate to 
the serious problems of fiscal accountability 
and law enforcement which were outlined in 
our letter of March 2 to Chairman Dante B. 
Fascell of the House Committee on Foreign 
Affairs, a copy of which is enclosed. 

These are problems which cannot be ig- 
nored. They are also, however, problems 
which do not need to delay implementation 
of the Compact if it is found to have been 
constitutionally approved and assuming we 
can work out ways to address them. 


LAW ENFORCEMENT AND FISCAL 
ACCOUNTABILITY PROBLEMS 


Our current investigation of problems re- 
lated to fiscal accountability and law en- 
forcement in Palau should be completed 
soon. After it is, we will propose measures to 
address these problems to you and the other 
leaders of Palau as well as appropriate offi- 
cials of the Executive Branch of the United 
States. 

Some of these measures would provide 
Palau with financial or other assistance 
that it needs to address these problems that 
the United States has not yet provided or 
committed to provide. Others would make 
possible necessary means of ensuring fiscal 
accountability in the use of Compact funds 
and proper enforcement of laws. 

Law Enforcement measures should in- 
clude an appropriate process for the investi- 
gation and prosecution, where warranted, of 
substantial allegations of wrongdoing 
during the trusteeship period. Such a proc- 
ess would help ensure that these problems 
are properly addressed during either the 
trusteeship or free association. 

We appreciate the cooperation provided 
earlier for our oversight efforts and we re- 
quest the government of Palau’s continued 
assistance in this regard. Such cooperation 
will help the Committee to complete its 
oversight investigation as soon as possible. 
It will also enable the Committee to work 
out the problems the investigation identifies 
with officials of the government of Palau 
and the Executive Branch of the United 
States at the earliest possible time. 

In this connection, we want to inform you 
that the Committee's Special Consultant on 
these matters, Thomas S. Dunmire, is 
scheduled to return to Palau in a few days 
to continue oversight work regarding 
Palau’s approval of the Compact and the 
right of individuals to test it in court, as 
well as the other problems related to law en- 
forcement and fiscal accountability cited in 
our letter to Chairman Fascell. Mr. Dun- 
mire may be joined by other investigatory 
or support personnel from this Committee, 
the General Accounting Office, or agencies 
of the Executive Branch of the United 
States. 
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We would also appreciate the opportunity 
to meet with you and other leaders and 
people of Palau in the near future in con- 
nection with our current oversight effort. 
Our plan at this point is to take a congres- 
sional delegation to Palau in mid-April. 

We will formalize our plans and discuss 
them with you further once we are able to 
obtain a firm commitment of aircraft and 
other support from the Department of De- 
fense. As you know, we had planned to 
make this trip earlier but have twice had to 
delay it because the Department of Defense 
informed us that it could not provide the 
support necessary for the trip at the time 
that it was needed. 

President Salii, Members of the Commit- 
tee on Interior and Insular Affairs have de- 
veloped a deep respect for the people of 
Palau and genuine concern for their well- 
being during the past four decades that the 
Committee has had jurisdiction over mat- 
ters affecting Palau. We believe that the 
United States has moral as well as legal obli- 
gations regarding them. It is because we do 
care about the people of Palau that we are 
taking the approach we have outlined in 
this letter to Compact implementation legis- 
lation. 

There is no question that the first of our 
obligations is to help the people of Palau to 
become fully self-governing as soon as possi- 
ble. This obligation carries with it a respon- 
sibility, though, to see to it that full self- 
government is attained in a way that meets 
the needs and aspirations of the people of 
Palau now and in the future to the greatest 
extent possible. 

In closing, we want to assure you that we 
do support free association between the 
United States and Palau replacing trustee- 
ship administration as soon as possible. We 
take the position because the Compact is 
supported by the majority of the people of 
Palau and is fair to the interests of both 
Palau and the United States. 

We look forward to continue working with 
you and others who represent the people of 
Palau to bring about this new relationship 
in a manner that will enable the people of 
Palau to reach the full extent of their po- 
tential for prosperity and dignity as a com- 
munity. 

Sincerely, 
Morris K. UDALL, 
Chairman. 
Ron DE LUGO, 
Chairman, Subcom- 
mittee on Insular 
and International 
Affairs. 


U.S. HOUSE or REPRESENTATIVES, 
Washington, DC, March 2, 1988. 

Hon. DANTE B. FASCELL, 

Chairman, Committee on Foreign Affairs, 
U.S. House of Representatives, Washing- 
ton, DC. 

DEAR Mr. CHAIRMAN: In follow-up to our 
recent meeting with Chairman Solarz of the 
Subcommittee on Asian and Pacific Affairs 
of the Committee on Foreign Affairs, we be- 
lieve it necessary to briefly reiterate some of 
our concerns about passing legislation at 
this time to authorize implementation of 
the Compact of Free Association with 
Palau, although we conceptually support 
the idea of such a bill passing as soon as it is 
appropriate to do so. 

This is a matter of great importance con- 
sidering that the Compact legislation would, 
among other things, replace current U.S. re- 
sponsibility for the governing of Palau; 
commit the U.S. to provide Palau with at 
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least $428 million; deal with sensitive mili- 
tary rights; provide program aid as well as 
tax and trade benefits; grant Palauans free 
entry to the United States directly; and dra- 
matically affect the lives of all Palauans for 
many decades to come. 

There are two principal sources of our 
concerns. One has to do with legitimate 
questions of whether the Compact has been 
constitutionally approved by Palau and the 
other has to do with serious allegations of 
potential criminal wrongdoing. 

With respect to the constitutionality 
issue, we continue to believe—as the Con- 
gress decided in conceptually approving the 
terms of the Compact in 1986—that imple- 
mentation cannot occur until it is clear that 
the Compact has been constitutionally ap- 
proved by Palau. This may well not be the 
case at the present time. 

The effort by Palau to secure approval of 
the Compact which was relied upon in 
asking Congress to authorize implementa- 
tion in 1986 was later found to be unconsti- 
tutional. There are once again very legiti- 
mate questions about the constitutionality 
of the effort by Palau to secure approval 
which is being relied upon in the current re- 
quest for implementation authorization. 

If the plaintiffs who wished to challenge 
the approval in court earlier had been per- 
mitted to do so without the violence which 
occurred and without having been subjected 
to threats of further violence, this issue 
would surely have been settled by now. If it 
were settled, the United States and the Pa- 
lauan governments could be well on their 
way to implementing the Compact or ad- 
dressing the constitutionality problem if it 
still needed to be addressed and otherwise 
responding to the financial needs of Palau 
which are creating pressures regarding 
Compact implementation. We could also be 
further along in addressing other problems 
in Palau which we will outline in this letter. 

A number of Palauans have informed us 
that they now have definitive plans to rein- 
state the legal challenge to the Compact's 
approval this month, if it can be made safe 
for them to do so. Let us hope that what- 
ever is necessary to protect the right of 
these plaintiffs to pursue a legal challenge 
to the Compact's approval in safety will be 
done, as the President of Palau has pledged 
it will be. 

We cannot support implementation of the 
Compact if this is not the case, given United 
States responsibilities for the governing of 
Palau under its trusteeship agreement with 
the United Nations Security Council. Conse- 
quently, we are monitoring this situation 
closely. 

We want you to understand that it is not 
our intent to delay the implementation of 
the Compact any longer than is necessary. 
Prior to the time when the Compact can be 
implemented, however, we should all do 
whatever we can to provide Palau with 
enough funds to operate its government and 
avoid another period of turmoil because of a 
shortage of funding for government worker 
salaries, electric power service, and other 
needs. 

We have asked the Department of the In- 
terior to increase the level of funding for 
Palau in Fiscal Year 1988 to assure that 
Palau has the funds needed to properly op- 
erate its government until the Compact can 
be implemented. The United States should 
not be in the position of intentionally or un- 
intentionally reducing funding so as to pres- 
sure either Palau or the Congress to imple- 
ment the Compact prematurely. 
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In addition to the fundamental question 
of whether the Compact has been constitu- 
tionally approved, there are equally serious 
matters involving allegations of possible 
criminal wrongdoing which we simply 
cannot fail to address, although these mat- 
ters may not require a delay in implement- 
ing the Compact if satisfactory remedial 
measures can be worked out. Most of these 
allegations fall into one of the four catego- 
ries which follow. 

Heroin trafficking: The Drug Enforce- 
ment Administration has reported that 
some 400 of Palua’s 15,000 people are heroin 
users (a rate 12 times the U.S. national aver- 
age) and that the islands are being used to 
transship heroin from Southeast Asia to the 
U.S. Several senior Palauan government of- 
ficials have been identified to us as being 
connected to this drug trade. 

High-level Corruption: Senior Palauan of- 
ficials have reportedly acknowledged taking 
six figure payments from the contractor 
which installed the islands’ new power 
plant. It is alleged that the $32 million price 
for the plant may have been substantially 
inflated. An informed source has told us 
that payments were also allegedly made to 
Palauan officials in connection with another 
multi-million dollar capital improvement 
project. 

Violence, intimidation and violation of 
rights: Palauans—including members of the 
legislature—questioning the islands’ latest 
effort to approve the Compact were subject- 
ed to violence and intimidation which left 
one man dead and which a Palauan judge 
has stated may have been responsible for 
the withdrawal of a suit challenging the 
constitutionality of the Compact’s approval. 
Some Palauan officials favoring Compact 
approval have been implicated in the vio- 
lence and intimidation. 

Other allegations: Other serious allega- 
tions being investigated include: misappro- 
priation of federal and local funds; the dis- 
tribution of counterfeit U.S. currency; and 
use of unauthorized Palauan “passports” by 
Palauan officials. 

A preliminary investigation of these alle- 
gations is being conducted by staff of this 
Committee with the assistance of the Gen- 
eral Accounting Office. This preliminary in- 
vestigation of these matters should be com- 
pleted prior to a Committee oversight trip 
to Palau which we are planning to take 
during the Easter District Work Period. 

During our planned trip, we intend to dis- 
cuss the measures which will need to be 
taken in light of the matters being investi- 
gated with Palauan and Administration offi- 
cials. It is also our intent to take whatever 
actions are necessary regarding the Palau 
situation reasonably soon after our return. 

Based upon the information that we have 
already obtained regarding the payments to 
officials from the contractor for the power 
plant, we have already requested that the 
Secretary of the Interior exercise his full 
authority for the governing of Palau to see 
to it that the transaction is independently 
investigated and any violations of law relat- 
ed to it are prosecuted, if warranted. We 
would hope that procedures can be worked 
out with the Department of the Interior 
and other appropriate federal and insular 
agencies to ensure that any investigations 
and prosecutions which are initiated regard- 
ing this or any other matter can continue 
beyond the trusteeship period. 

Both supporters and critics of the pro- 
posed Compact within Palau share some of 
our concerns related to the matters identi- 
fied in the points above. An example of this 
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is a recent letter (a copy of which is en- 
closed) to the Assistant Inspector General 
of the Department of the Interior from the 
President of Palau’s Senate, a Compact sup- 
porter. In it, he recommended audits on a 
number of matters, including allegations of 
bribery with respect to the power plant 
transaction, potential illegal use of unau- 
thorized Palauan “passports”, and the dispo- 
sition of vessels supposedly owned by the 
government of Palau. 

In conclusion, we want to assure you that 
we look forward to working with you, Chair- 
man Solarz, and other Members of the Com- 
mittee on Foreign Affairs on Compact im- 
plementation legislation. This will occur 
when the constitutionality of Palau’s ap- 
proval has been made clear by the Palauan 
judicial system (or if those who wish to 
challenge the approval decide of their own 
free will that it is safe to do so but that they 
no longer wish to) and when we have 
worked out means of addressing the other 
concerns which we have outlined in this 
letter. Again, we hope that all of these mat- 
ters will become clear enough to justify leg- 
islative action reasonably soon after our 
planned trip to Palau in April. 

Sincerely, 
Morris K. UDALL, 
chairman. 
RON DE LUGO, 
Chairman, Subcom- 
mittee on Insular 
and International 
Affairs. 


SECOND OLBIIL ERA KELULAU, 
REPUBLIC OF PALAU, 
Koror, February 17, 1988. 

HAROLD BLOOM, 

Ass’t Inspector General for Audits, Office of 
the Inspector General, U.S. Department 
of the Interior, Washington, DC. 

Dear Mr. Bioom: I am writing in response 
to your request for audit suggestions for 
Fiscal Year 1989. The following are matters 
which I feel merit your attention: 

1. IPSECO matter. In 1983, the Palau gov- 
ernment entered into an agreement for the 
construction of an electrical power plant 
with the British firm International Power 
System, Ltd. (IPSECO). As part of the fi- 
nancial arrangements for this deal, an 
escrow account was established into which 
was directly paid by IPSECO the sum of 
$900,000, representing the prepayment of 
taxes. This was in violation of constitutional 
and statutory provisions requiring that all 
government revenues be paid into the Na- 
tional Treasury. 

At the time of Palau’s alleged default on 
the loan for this project, the guarantors of 
the financing, a British syndicate headed by 
the firm of Morgan Grenfell, were somehow 
able to obtain the funds in the escrow ac- 
count. A study of the facts surrounding the 
establishment of this account and the proc- 
ess by which the money was paid out would 
assist in our understanding of the IPSECO 
affairs, currently the subject of a United 
States lawsuit and which, if an unfavorable 
decision is rendered, could be a financial dis- 
aster for Palau. 

2. IPSECO power plant. A comprehensive 
audit of all financial arrangements for this 
project would be desirable, particularly be- 
cause recent revelations from British bank- 
ruptcy auditors reviewing the records of 
IPSECO indicate that certain Palau govern- 
ment officials accepted payments from 
IPSECO at the time that the agreement to 
construct the power plant was being consid- 
ered. These local officials admit the receipt 
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of the payments, but deny any illegality. It 
is critical to clear up the details of this 
matter, as the related rumors and recrimi- 
nations threaten to further delay the imple- 
mentation of the Compact of Free Associa- 
tion and cloud the integrity of key individ- 
uals in our government. 

In light of the recent revelations of brib- 
ery, we have requested certain members of 
the United States Congress to consider 
sending an assessor to Palau to inspect the 
power plant and to determine its actual 
cost, for which the Republic of Palau may 
be liable, if that be the case. We do not deny 
that the power plant has been constructed 
and the people of Palau are benefitting 
therefrom. We believe, though, that the 
cost of the project was artificially inflated 
above its actual true cost, and Palau should 
be liable, if the case may be, for only the 
actual cost, not for the inflated cost which 
we feel was used to corrupt our officials. In 
this matter, we ask that the Inspector Gen- 
eral assist in making a reality our request 
for an assessor to come to Palau and deter- 
mine the actual cost of the project. 

3. Passport finding. A private Palauan citi- 
zen and an American attorney retained by 
the President of Palau were recently found 
by custom officials in Guam to be carrying 
what have variously been described as blank 
Republic of Palau passports or diplomatic 
identification documents. In the course of 
subsequent events, it has been revealed that 
our government has had 10,000 Republic of 
Palau passports printed, and that part or all 
of this number are stored in a bank vault 
here. 

Although I have profound questions as to 
why Palau is even having passports printed 
at this time and why private citizens and 
foreigners are transporting these, my more 
immediate concern is the source of funds 
for the printing. No appropriation for this 
purpose has yet been made, and thus any 
expenditure for this purpose would appear 
to be illegal. I suspect that our government 
frequently expends funds outside of the 
scope of specific appropriations, but this 
may be a particularly egregious case that 
should be looked into. 

4. Sale of confiscated vessel. In 1983, the 
government of Palau seized the M/V Ae- 
sarea, a chartered Taiwanese cruise ship, for 
various violations of customs and other 
laws. Following a favorable court judgment 
in this matter (Civil Action No. 2-085), the 
Palau government proceeded with the sale 
of the vessel. In Civil Appeal No. 16-85, the 
judgment of the trial court was overturned, 
which may expose the Republic to legal li- 
ability for the fair market value of the 
vessel at the time of the seizure, claimed by 
the owners to be $4 million. 

The handling of this matter in general ap- 
pears to have been poor, and the proceeds 
received from the sale of the vessel have 
never, to my knowledge, been accounted for. 
It is in this aspect that I request your audit. 

5. M/V Micronesian Princess. When the 
Trust Territory government began its de- 
centralization, the Republic of Palau re- 
ceived the M/V Micronesian Princess as its 
share of the vessels owned by the TTPI gov- 
ernment, Subsequent to that, the vessel un- 
derwent repairs in Kaoshiung, Taiwan, after 
which it was chartered by some Chinese na- 
tionals. Since then, we have not had reports 
of the whereabouts of this vessel and 
whether or not it has been sold. 

The above-cited matters represent sub- 
stantial amounts of money which, if recov- 
ered, could help alleviate the financial prob- 
lems we face and perhaps avoid another fur- 
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loughing of government employees as our 
President has forecasted. Therefore, I wish 
to thank you for giving us the opportunity 
to suggest matters to include in the audits, 
and further respectfully ask that you seri- 
ously consider including them in your audit. 
Sincerely yours, 
JOSHUA KOSHIBA, 
Senate President. 


THE SPACE SETTLEMENT ACT 
OF 1988 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. BROWN of California. Mr. Speaker, 30 
years ago, Congress passed the National Aer- 
onautics and Space Act [Space Act] which 
created America's space agency. America has 
come far in the past three decades as a 
space-faring Nation and can be proud of its 
many space accomplishments over the years. 
Today, | challenge my colleagues and the 
Nation to prepare for a new phase in the 
space adventure. | am proposing legislation 
that will help foster the understanding that 
space is not only an arena for exploration and 
science, but also as an extension of our 
home, planet Earth. 

My bill, the Space Settlement Act of 1988, 
expands on the Space Act of 1958 by amend- 
ing it to include the following declaration: 

The Congress declares that the extension 
of human life beyond Earth's atmosphere 
for the purposes of advancing science, ex- 
ploration, and development will enhance 
the general welfare on Earth and that such 
extension will eventually lead to the estab- 
lishment of space settlements for the great- 
er fulfillment of those purposes. 

The measure would require NASA to obtain, 
produce, and provide information relating to all 
issues important for the development and es- 
tablishment of space settlements. These ac- 
tivities would be performed in close coopera- 
tion with other agencies, the private sector, 
academia, and the international community. 

The legislation also calls for NASA to pre- 
pare a report every 2 years for Congress and 
the White House on various issues relating to 
the establishment of space settlements, in- 
cluding technology needs, techniques for 
remote resource utilization, site options, archi- 
tecture options, economic models for financ- 
ing, mechanisms for international cooperation, 
and sociological issues. 

Mr. Speaker, we now have the capability to 
traverse the heavens in the pursuit of science 
and commerce. A half century ago, space 
travel was the dream of only a few visionaries. 
During the last three decades, the space pro- 
gram has come to symbolize the best that 
America can achieve. The accomplishments 
of the Apollo Moon Program remain unchal- 
lenged by other nations. The United States is 
unmatched in astronomy, astrophysics, and 
planetary science. We have also paved the 
way for the international communications sat- 
ellite industry. 

There is no arguing, however, that the Chal- 
lenger accident, and the public scrutiny which 
followed, have taken a heavy toll on the civil- 
ian space program. Despite impassioned 
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pleas to restore the space program to its origi- 
nal stature, budgetary realities have over- 
whelmed NASA's attempts to carry on as a 
viable R&D agency, and budget fights in Con- 
gress threaten America’s leadership in space. 
Even now, the Budget Committee and the Ap- 
propriations Committee are discussing draco- 
nian cuts in NASA's funding request for fiscal 
year 1989. In one budget cycle, we are about 
to give up on the future of America, letting it 
fall into the hands of other nations that under- 
stand the ultimate value of the space frontier. 
If we do not take action within the next few 
years to significantly improve funding for 
NASA, all that will be left of NASA will be a 
directionless program, a bureaucratic shell. 

During this bleak hour in the history of 
NASA, | am proposing legislation which | hope 
will help revitalize the spirit of the space ad- 
venture. | am introducing legislation to set as 
a long-range objective for the Nation the es- 
tablishment of self-sufficient human settle- 
ments on the space frontier. This legislation is 
not only appropriate, but | think my colleagues 
will agree, it is also a responsible action which 
will help direct the space program for the next 
century. 

In fighting the near-term battle for the very 
survival of NASA, the topic of space settle- 
ments may seem almost inconsequential. | 
would strongly argue, however, that it is the 
lack of long-range planning that has signifi- 
cantly contributed to the current crisis in the 
NASA budget. We cannot adequately rational- 
ize a healthy space budget without a clear un- 
derstanding of the ultimate implications of cur- 
rent space projects. 

Congress recognized this shortcoming sev- 
eral years ago, creating the National Commis- 
sion on Space in 1984. The President then 
assembled an impressive 15-member commis- 
sion headed by former NASA Administrator, 
Dr. Thomas O. Paine. In early 1986, the Com- 
mission released a visionary report on the 
next 50 years in space, titled “Pioneering the 
Space Frontier.” The report boldly declared 
that America should take the lead in building 
“institutions and systems that make accessi- 
ble vast new resources and support human 
settlements beyond Earth orbit, from the high- 
land of the Moon to the plains of Mars.” 
Throughout the report, emphasis on space 
settlements as an element of the future space 
program is evident. The report states, "There 
will be a need for long-term human settle- 
ments in orbit and, at some point, on the sur- 
face of the Moon and Mars.” The Commission 
correctly observes, however, that space set- 
tlements in themselves are not the goal; how- 
ever, they are a means toward achieving the 
broader goal of opening the solar system for 
science, exploration, and development. 

Rather than responding directly to the Paine 
Commission's recommendations, NASA 
formed its own in-house study group headed 
by Dr. Sally K. Ride. The Ride report also con- 
tained bold recommendations for the future of 
the space program. The report describes four 
specific directions for the space program to 
take over the next 20 years: Mission to 
Planet Earth,” Unmanned Exploration of the 
Solar System,” “Outpost on the Moon,” and 
“Humans to Mars.” While the Ride report pre- 
sents these specific options for space goals, it 
also makes reference to the eventuality of es- 
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tablishing space settlements: “Exploring, pros- 
pecting, and settling have always been part of 
our heritage, and will assuredly be part of our 
future.“ In another part of the report, settling 
Mars is described as the ultimate goal“ of 
human activity on Mars. However, | strongly 
agree with the Ride report that settling any 
part of the solar system should not be the 
next goal for NASA, but should only come 
after a broad program of planetary sciences, 
conducted with manned and unmanned vehi- 
cles. 

In addition, the long-awaited national space 
policy issued by the White House in January 
articulates for the first time that a goal of the 
U.S. space program is to expand human pres- 
ence and activity beyond Earth orbit. With this 
policy, the administration has opened the door 
for lunar bases and manned exploration of 
Mars. | do not think we can discuss Moon and 
Mars missions as national goals in and of 
themselves, however, without discussing the 
ultimate implications of those activities. 

In the process of planning and executing 
missions to other planets, we will improve our 
ability to conduct scientific research, explora- 
tion, and commercial development in space. 
Logically, we will continue to improve our ca- 
pability to work in space, whether in low Earth 
orbit or on Mars. These increased capabilities 
will certainly include an ever-growing human 
presence in space. As the number of people 
working in space increases, efforts will be 
made to provide them with comfortable habi- 
tats. In addition, simple economics will force 
space outposts to higher degrees of auton- 
omy and self-sufficiency. At first, the space 
population could mine the lunar soil for 
oxygen for fuel and life support and use the 
raw materials for radiation shielding. Later, 
space researchers and workers could grow 
their own food in space. These activities 
would be consistent with current research at 
NASA and at other research organizations, 
which | will discuss later. 

To follow this logic out over the long term, 
the ideal manned facility will provide all the 
needs of the space population independently 
of supply lines from Earth, and be sufficiently 
large to provide comfort for all inhabitants. 
This facility would than be called a space set- 
tlement. 

If we can achieve this level of self-sufficien- 
cy in space operations, scientific research, ex- 
ploration, and commercial activities will in- 
crease exponentially, while Government and 
private investment in space could actually de- 
crease. Space settlements will be a safe and 
comfortable setting for scientists and engi- 
neers to conduct research or commercial ac- 
tivities. They would also provide a way station 
for crews exploring and prospecting more 
remote parts of the solar system. And in the 
broad sense, space settlements represent hu- 
manity s social evolution beyond the Earth. 

What | have briefly described here, Mr. 
Speaker, is not a manuscript for a science fic- 
tion novel, but a rational sequence of events 
that most members in the space community 
understand as reasonable—and which many 
feel is inevitable. If we can agree that space 
settlements are a part of our future, | see no 
reason not to fully articulate that vision so that 
all Americans can understand for themselves 
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where our space program is leading us. In 
fact, | would have difficulty supporting manned 
activities beyond Earth orbit were | not certain 
that settlements would follow. 

The Honorable Don Fuqua, former chairman 
of the Science, Space, and Technology Com- 
mittee, and now president, Aerospace Indus- 
tries Association, included the following rec- 
ommendation in his chairman's report of De- 
cember 1986: 

Congress must face the reality then that 
our national well-being requires that we 
move into space with a methodical program 
of exploration and colonization, and that 
this must be a major priority for the best 
use of Federal funds. 

Mr. Speaker, we are all aware that other na- 
tions are not waiting for the United States to 
lead the world into space. For example, the 
Soviet space program is far in advance of 
ours in many respects. The Soviets have had 
the permanently manned “Mir” space station 
in order since 1986—the United States space 
station will be lucky to be deployed by the 
mid-1990’s. The Soviets have unveiled their 
Energia heavy-lift vehicle which dwarfs the ca- 
pacity of the most ambitious of the launch ve- 
hicles that exist only on paper in the United 
States. One of the main reasons the Soviet 
Union has such an impressive space program 
is that it has a national vision of what the de- 
velopment of space means to the future of 
the country and the world. The Soviets, for ex- 
ample, have often expressed their determina- 
tion to send men to Mars—in the Soviet 
Union, there is no discussion of whether to 
go, only when. One of the most revered fig- 
ures in the history of the Soviet space pro- 
gram, Konstantin Tsiolkovski, wrote in 1903: 

Mankind will not remain on Earth for- 
ever, but in its quest for light and space will 
at first timidly penetrate beyond the atmos- 
phere, and later will conquer for itself all 
the space near the Sun. 

The words of this early thinker permeate 
the Soviet philosophy toward space. The long- 
term vision keeps the Soviet space program 
on a steady, nationally supported course. Our 
Nation would certainly benefit from this kind of 
broad understanding and vision. 

If the Soviets have “old” vision to keep 
them motivated, the Japanese are generating 
some “new” vision of space. Having bested 
Western nations to become the strongest 
economy in the world, the Japanese have 
now set their goals in space. Already Japan 
has distinguished itself in space science; has 
a viable launch capability; and is a partner 
nation in the international space station 
project. Also on Japan’s drawing board, how- 
ever, are heavy lift launch capability, develop- 
ment of a space plane, and lunar bases. One 
Japanese company is aggressively conducting 
feasibility studies for lunar bases. Literature 
for the Shimizu Corp. contains the following 


ities.” Shimizu literature also 8 Japan's 
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succeed 


Other nations, especially the countries of 
Europe, are also moving along aggressively in 
space. The development of space will 
happen. This Nation must decide whether or 
not it wants to be a player in that develop- 
ment. 

Mr. Speaker, without question we have a 
long way to go before we can even consider 
initiating the construction of space settle- 
ments. Indeed, it may take several genera- 
tions of Americans before our technology and 
society are mature enough to undertake such 
a challenging project. My legislation makes no 
assumptions regarding where a settlement 
should be established, what it should look like, 
or when one should be built. The Space Set- 
tlement Act simply begins the process of ex- 
amining the issues and technologies associat- 
ed with space settlement. In this way, once 
we arrive at the point that space settlements 
become desirable, we will have a comprehen- 
sive body of work to draw on. Legitimate re- 
search is currently under way inside and out- 
side of NASA to provide preliminary data 
which can be applied to space settlement de- 
velopment. 

| want to stress that most of NASA's pro- 
grams form the necessary prerequisites to any 
consideration of a space settlement project. 
Life science, for example, is clearly a critical 
area of research for any long duration 
manned activity in space. Unfortunately, this 
field has been a low priority of the space 
agency in the past. In the forward of a 1987 
National Academy of Science [NAS] report, 
“A Strategy for Space Biology and Medical 
Science,” Chairman of the NAS Space Sci- 
ence Board Dr. Thomas M. Donohue clearly 
points out: 

if this country is committed to a 
future of humans in space, particularly for 
long periods of time, it is essential that the 
vast number of uncertainties about the ef- 
fects of microgravity of humans and other 
living organisms be recognized and vigorous- 
ly addressed. Not to do so would be impru- 
dent at best—quite possibly, irresponsible. 

The NAS report describes key areas of 
space life science which are ripe for research. 

In its fiscal year 1989 budget request, 
NASA is asking for a new start, called Path- 
finder, which would authorize a broad set of 
space missions and strengthen the technology 
base of the United States’ civil space pro- 
gram. Pathfinder will develop the emerging, in- 
novative technologies that will enable both 
new and enhanced missions, including an in- 
tensive study of the Earth, a return to the 
Moon, and piloted missions to Mars. The pro- 
gram is organized around four major goals: 
First, exploration; second, operations; third, 
humans in space; and fourth, transfers vehi- 
cles. These categories include research in 
areas such as optical communications, auto- 
mated rendezvous and docking, cryogenic 
fluid depot, closed-loop life support systems, 
and high-energy aerobraking. 

The Pathfinder project must be allowed to 
start at the full funding level requested by the 
administration. Other NASA programs explicit- 
ly tied to the development of space settlement 
include space transportation, the space sta- 
tion, and planetary exploration. Therefore, 
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meeting the requirements of the Space Settle- 
ment Act is consistent with the activities within 
the Agency. | would hope that NASA will view 
this legislation as a way to articulate broad 
vision on the future of the space program. 

In the process of pursuing the objective of 
space settlements, however, we must not 
compromise space science and applications 
programs. Manner activity in space should 
never be justified on the basis of mere human 
acrobatics, but should be a means toward ful- 
filling the broad goal of science, exploration, 
and development. | would object to any effort 
to construct space settlements if such an 
effort preempted comprehensive programs in 
astronomy, planetary sciene, and Earth and 
environmental observations. | want to make it 
clear that this legislation is not meant to justify 
the manner space program to the detriment of 
space and Earth sciences. Indeed, it is for the 
greater enhancement of these research areas 
that | propose this challenge. 

Significant research in technologies neces- 
sary for space settlements is also being con- 
ducted outside of NASA, and therefore is not 
often brought to the attention of Congress. 
For example, the Space Studies Institute [SSI] 
of Princeton, NJ, has been conducting private- 
ly funded research on a variety of space man- 
ufacturing technologies. Dr. Gerard K. O'Neill, 
president of SSI, is the most recognized 
expert on space settlement concepts. His 
book, “The High Frontier: Human Colonization 
of Space,” published in 1977, triggered broad 
public interest in space colonization. In recent 
years, Dr. O'Neill has focused his energies in 
developing the technologies to make accessi- 
ble the resources of the solar system for com- 
mercial and social development. Some of the 
research conducted at SSI includes linear ac- 
celerators to propel raw materials off the lunar 
surface into orbit for processing; techniques 
for chemical and physical processing of lunar 
material; and design work on space habitats 
and colonies. SSI is founded on the expecta- 
tion that the resources of the solar system 
can be used to create a third industrial revolu- 
tion based in space, fostering vigorous new 

Another spectacular research effort under- 
way, which will provide vital data on self-sus- 
taining habitats in space, is the privately 
funded Biosphere II project in Arizona. In Jan- 
uary 1990, eight research scientists are 
scheduled to enter the airlock of Biosphere II 
and spend the next 2 years inside, completely 
cut off from the external environment. This 
amazing facility will be a testing ground for 
future space settlements, and will also provide 
greater understanding about the Earth’s envi- 
ronment. Biosphere || will be populated with 
plants and animals, in what is hoped to be a 
balanced ecosystem that will sustain life over 
long periods. The large greenhouse-like build- 
ing will contain a rain forest, agricultural land, 
a desert, and even an ocean. The results from 
this experiment could change forever our 
image of space habitats as cramped inhospit- 
able modules. 

The Federal Government's lack of vision 
has not dampened the motivation of research- 
ers who are convinced that humanity can live 
for extended periods in space in a self-suffi- 
cient and comfortable environment. My legis- 
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lation attempts to bring this understanding to 
a broader cross-section of Congress and the 
general public, 

Before concluding my remarks, | want to 
discuss another element of the Space Settle- 
ment Act of 1988, which is not based in the 
hard sciences. Although | believe the pursuit 
of science, exploration, and development is 
justification enough for eventually establishing 
space settlements, we cannot deny the place 
that space settlements will take in the context 
of human evolution. Viewed from a sociologi- 
cal perspective, the extension of human life 
into the solar system is part of the logical pro- 
gression of human development. Science and 
history show us that humanity is fundamental- 
ly a migratory species. It is clear that we are 
at a point in our history where we both are at 
the limits of terrestrial geography and have 
the capability to gain access to the solar 
system. Expressed in these terms, there 
seems to be no question that the next step in 
the human adventure will take us into the 
solar system—not only as a few explorers, but 
as whole communities of people. 

Mr. Speaker, | would hope that some of my 
colleagues will understand what | have said 
today, and appreciate the legislative action | 
am offering. The space age is only in its infan- 
cy. Without some idea of what it will grow into, 
we risk continued frustration and fragmenta- 
tion in our space efforts. Space settlements 
can be a symbol to inspire generations of 
Americans to reach for the seemingly unat- 
tainable, and by reaching, achieve the impos- 
sible. | hope that my colleagues can begin to 
see space as the extended home of human- 
ity—a place for the continued development of 
our species. | welcome all Members who 
share my vision of America’s future in space 
to join me as cosponsors of the Space Settle- 
ment Act of 1988. 


AMERICANS FAVOR NATIONAL 
HEALTH INSURANCE BUT MAY 
NOT BE WILLING TO PAY FOR 
IT 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. PORTER. Mr. Speaker, a survey was re- 
cently published by Health Management Quar- 
terly that | believe is worth calling to the atten- 
tion of all Members of Congress. 

| want to thank Health Management Quar- 
terly, a publication of the Baxter Foundation, 
for providing this insightful information and 
commend them for this excellent contribution 
to advancing the health policy debate in this 
country. 

The results of the survey show that the 
American people want to provide quality 
health care to all, but are unwilling to finance 
it. Congress should take notice of this survey 
as we consider catastrophic and long-term- 
care proposals that rely on increased Medi- 
care premiums and tax hikes for their financ- 
ing. 
| urge all Members to read the following 
summary of this important survey. 
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[From the Health Management Quarterly, 
March 7, 1988] 


AMERICANS Favor NATIONAL HEALTH INSUR- 
ANCE, BUT May Nor BE WILLING To Pay 
FOR IT 


DEERFIELD, IL.—Two out of three Ameri- 
cans say they would favor national health 
insurance, but they seem unwilling to pay 
much for it. 

Americans also think health care has 
gotten better over the past five years be- 
cause of new technology and growing knowl- 
edge among doctors and hospital staffs. 
People are less happy, however, with today’s 
medical fees. 

Those are among the findings of a new na- 
tionwide survey commissioned by Health 
Management Quarterly and reported in the 
First Quarter 1988 issue of the magazine, to 
be released March 11. The poll examined 
public opinions about the health-care 
system and its performance in recent years. 

The survey asked people to base their an- 
swers not on values or hearsay but on their 
own experiences or those of their families. 
Major findings included: 

NATIONAL HEALTH INSURANCE 

Sixty-eight percent favor “a national 
health insurance program funded by tax 
dollars, where everyone is guaranteed as 
much health care as he or she needs.” 

WILLINGNESS TO PAY 

Only 19 percent say they would be willing 
to pay more than $50 a year in higher taxes 
or increased insurance premiums to cover 
the cost of health care for those who cannot 
afford it. Twenty-nine percent say they 
would pay nothing, and 18 percent say they 
would be willing to pay only $25 a year or 
less. 

QUALITY OF CARE 

Fifty-six percent think the quality of care 
is better now than it was five years ago. 
Twenty-three percent think it’s the same 
and 11 percent say it’s worse. The highest 
perceptions of quality came from those who 
had recently undergone hospital care. 
QUALITY UNDER NATIONAL HEALTH INSURANCE 

Twenty-four percent think quality would 
improve under a national health insurance 
program, and 33 percent think it would stay 
the same. Thirty-four percent believe it 
would get worse. 

TECHNOLOGY 

Eighty percent agree that “health care is 
better because better technology and equip- 
ment is used to diagnose and treat patients 
than was used five years ago.” (Sixty per- 
cent agree strongly.) 

PROVIDER COMPETENCE 

While 67 percent say they're more likely 
to question a doctor's orders or seek a 
second opinion, 62 percent say that doctors 
and hospital staff members “know more 
about what they’re doing than they did five 
years ago.” 

MEDICAL FEES 

Fifty-nine percent say the fees charged 
for medical care are less “reasonable” than 
they were five years ago. 


LONG-TERM CARE 


Sixty-six percent say they're aware that 
current government programs do not cover 
costs for long-term health care. A smaller 
number, 54 percent, are at least somewhat 
confident that they could pay for such 
care—implying that they may not realize 
that care in a nursing home can cost $20,000 
to $30,000 a year. 
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Americans have “mixed emotions” toward 
health care, according to Gene Pokorny, 
president of Cambridge Reports Inc., the 
Massachusetts opinion-research firm that 
conducted the survey. Previous studies have 
found large majorities in favor of high-qual- 
ity health care for all Americans. This 
survey differed in asking what they'd actu- 
ally be willing to pay for such coverage. 

“Saying you favor equality in health care 
and footing the bill are two different 
things,” according to Philip Justin Smith, 
editor of HMO. “That disparity is of specific 
note in an election year when none of the 
presidential candidates has staked out a 
complete policy on health care.” 

“Most want assurance that care will be 
available to everyone, but few seem willing 
to pay additional taxes for it,” said James 
H. Sammons, M.D., executive vice president 
of the American Medical Association, in re- 
sponse to the survey. “Care must be avail- 
able to all who need it, and the best way to 
assure its financing is through a combina- 
tion of public and private programs.” 

“As government payments for care to the 
elderly and poor lag far behind the cost of 
delivering the services, everyone’s access to 
quality health care hangs in the balance,” 
said Carol M. McCarthy, Ph.D., president of 
the American Hospital Association, also re- 
sponding to the survey findings. “It is time 
for the American public to speak out in sup- 
port of a national health policy for ade- 
quately financing government health pro- 


Health Management Quarterly is a publi- 
cation of The Baxter Foundation, the chari- 
table arm of Baxter Healthcare Corpora- 
tion. Baxter develops, manufactures and 
markets worldwide a diversified line of 
health-care products, systems and services. 

The survey consisted of telephone inter- 
views in November 1987 with 1,508 people 
selected to represent the U.S. population 18 
years of age and older. The statistical 
margin of error is plus/minus 2.5 percentage 
points in 19 out of 20 cases. 


SACRIFICES AND SURVIVAL 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. FLORIO. Mr. Speaker, on May 17, 1987, 
the U.S.S. Stark was the victim of a misguided 
missile in the Persian Gulf where it was on 
maneuvers patrolling the gulf and ensuring the 
freedom of access to the Persian Gulf sea 
lanes. Thirty-seven sailors died in that attack 
on the Stark. Many more were injured and the 
consequences of destruction echoed beyond 
the confines of the gulf. 

For the families of the sailors in the gulf, the 
tragedy and the potential that exists every day 
for tragedy in the gulf is not so distant as the 
miles between the shores of the United States 
and the gulf would indicate. 

Indeed, for every sailor who suffered in that 
attack on the Stark, there is a family and 
group of friends who suffered as well. 

In the First District of New Jersey, the 
family of Navy ist Lt. Vincent G. DiAntonio, 
Jr., is one of those families whose lives were 
affected by the attack on the Stark. 

Injured in the attack on the U.S.S. Stark, 
Lieutenant DiAntonio was one of those lucky 
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enough to survive. Thirty-seven of his crew- 
mates were not that fortunate. 

But in the hours after the Exocet missile 
had penetrated and devastated the Stark, 
Lieutenant DiAntonio did not let his injuries 
impede his service or his dedication to his 
fellow soldiers. 

Despite his injuries, he ably assisted his 
crewmates. For 16 uninterrupted hours, Lieu- 
tenant DiAntonio led the survivors of the Stark 
in efforts to protect his crewmates. At the 
helm, in the course of saving the ship, he 
saved lives. 

Although sailors and soldiers are routinely 
expected to face the extraordinary in their 
daily service, Lieutenant DiAntonio and the 
others aboard the Stark testify to the fact that 
their service is anything but the ordinary. 
Within 16 hours, the sailors of the Stark had 
sacrificed more of themselves and were will- 
ing to sacrifice more. 

Lieutenant DiAntonio did not let his injuries 
stop him from fulfilling his commitment to his 
crewmates and to his country. In the tradition 
of all servicemen and women, Lieutenant 
DiAntonio was a witness to tragedy and a tes- 
tament to courage. 

Less than 1 week before the first anniversa- 
ry of the attack on the Stark, Lieutenant DiAn- 
tonio will be discharged from the Navy, having 
fulfilled his time commitment to the Navy. 

But in the time since he joined the Navy, he 
has given more than his fair share as a citizen 
to the service and to the service of his Nation. 
As a sailor, he has done his duty and he has 
done it well. 

The community has already recognized the 
efforts that Lieutenant DiAntonio has rendered 
for his Nation. Just as his family, his friends, 
and as importantly, his crewmates aboard the 
Stark have witnessed, Lieutenant DiAntonio 
follows a tradition of commitment. 

| commend Lieutenant DiAntonio for his 
service. Along with the community, his friends, 
and family, as the following article demon- 
strates, Lieutenant DiAntonio has earned 
these commendations: 

{From the ag ce ia Poet, Feb. 29, 


Navy Honors BARRINGTON SAILOR 
(By Rose Venditti McIver) 


Navy 1st Lt. Vincent G. DiAntonio Jr. of 
Barrington has been awarded the Navy 
Achievement Medal for “Heroic achieve- 
ment” aboard the USS Stark after it was 
bombed last May in the Persian Gulf. 

DiAntonio, who has won other Naval cita- 
tions during his three-year stint, was serving 
as supply corps officer aboard the Stark 
when it was bombed by two Iraqi air-to-sur- 
face missiles. Thirty-seven sailors were 
killed. Others were wounded—including 
DiAntonio, who suffered a leg injury. 

Despite his wound, DiAntonio was lauded 
for working 16 “grueling” hours after the 
attack. He assembled crews to fight the fire 
and assess the ship’s damage “without 
regard to (his own) personal injury.” 

The citation, which was signed by then 
Navy Secretary James Webb, also praised 
the sailor for working with medical person- 
nel to care for and evacuate wounded sail- 
ors. 

“Lieutenant DiAntonio’s superior per- 
formance, perseverance and steadfast dedi- 
cation to duty reflected credit upon himself 
and were in keeping with the highest tradi- 
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tion of the United States Naval Service,” ac- 
cording to the citation. 

“We're very proud of him,” his father, 
Vincent G. DiAntonio Sr. said. “We couldn’t 
be more proud.” 

Vince Sr. said his son is at Ingalls Ship- 
yard in Pascagoula, Miss., where he and 
other crew members are repairing the 
Stark. The repair may be completed by late 
summer, he said. 

The junior DiAntonio is scheduled to be 
discharged on May 12—five days short of 
the one-year anniversary of the Stark bomb- 
ing. 


“He won't be going back out there again,” 
Vince Sr. said. “I have to say I’m happy 
about that.” 

Vince Jr. hopes to get an accounting job 
for a local firm when he’s discharged this 
spring, his father said. Vince Jr. has a bach- 
elor’s degree in accounting from Villanova 
University. 


SWEAT MEETS GLITZ AT THE 
LOS ANGELES MARATHON 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. CLAY. Mr. Speaker, recently, | had the 
pleasure of viewing a spectacular sports 
event, the Los Angeles marathon. It is a race 
worth seeing and | believe it is well serving 
the Los Angeles community. 

am happy to take this opportunity to share 
the following article from Business Week, 
“Sweat Meets Glitz at the Los Angeles Mara- 
mon“ about the founder of this event, Mr. Wil- 
liam A. Burke. 

Sweat Meets GLITZ AT THE LOS ANGELES 

MARATHON 


(By Patrick E. Cole) 


William A. Burke is the perpetual tele- 
phone dealmaker. Cruising the Los Angeles 
freeways a few days ago in his Mercedes— 
equipped with two phone lines—Burke 
sewed up a deal for African television rights 
for the city’s marathon on March 6. A few 
weeks earlier, while fishing off Australia in 
his 40-foot boat, Burke used his ship-to- 
shore phone to wrap up a promotional deal 
for the footrace, which he founded three 
years ago. “People think I have a phone 
growing out of my ear,” Burke confesses. 

No matter, for those phone calls have paid 
off grandly. An upstart compared with the 
much older New York and Boston mara- 
thons, the L.A. event has proved itself amaz- 
ingly quick off the mark, thanks to Burke’s 
savvy marketing. By lining up such corpo- 
rate backers as Seven-Up, John Hancock, 
Mercedes-Benz, and Pan Am, he has made it 
the nation’s most heavily sponsored long- 
distance race. 

The 17,000 runners expected this year will 
make it second only to New York in number 
of participants. Its $4.5 million budget is al- 
ready the biggest. Burke even wooed an 
army of 15,000 volunteers to help organize 
the race. And while only New York gets na- 
tional TV coverage now, Burke aims for 
that in a year or two—when he thinks the 
West Coast race will lead the marathon 
pack. 

Burke's success has stunned other mara- 
thon promoters—and opened some eyes to 
the possibilities of corporate sponsorship. 
Bicycle races and even music festivals have 
started hustling for sponsors, Burke-style, 
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says Lesa Ukman, editor of Special Events 
Report, an industry newsletter that tracks 
corporate sponsorship. I'm jealous,” admits 
Fred Lebow, president of the New York 
Road Runners Club Inc, owner of the New 
York marathon. Lebow concedes that he 
lacks Burke's flair as a salesman. “I’m going 
to the race to steal whatever ideas I can 
from Burke,” he says. 

To his evident success, Burke insists there 
are no great secrets—except a penchant for 
thinking up sponsorship tie-ins and then 
selling hard. Thus the L. A. race has an offi- 
cial vitamin supplier and an official messen- 
ger service. 

Burke, 48, learned his promotional skills 
as commissioner of tennis for the 1984 Los 
Angeles Olympics, a heavily commercialized 
event that produced a $214 million profit. 
The goal of keeping alive the city’s Olym- 
pics euphoria gave Burke the idea for a mar- 
athon. Burke, who is wealthy, claims he 
runs the event just for the fun of it—for 
now. He owns 52 percent of Los Angeles 
Marathon Inc., which this year should 
break even. Once it starts generating a 
profit, Burke could start cashing in. That 
profit potential makes the L. A. race unusu- 
al: Both the New York Road Runners and 
the Boston Athletic Club, which runs the 
grandfather of all U.S. 26-mile races, are 
not-for-profit entities. 

Burke's career is that tired-but-true story: 
Small-town boy makes good. Born in Zanes- 
ville, Ohio, he attended college on a tennis 
scholarship. He got a doctorate in education 
from the University of Massachusetts— 
where he became friends with classmate Bill 
Cosby. Later, Burke started a wine company 
and formed a gold mining outfit with 
friends in West Africa. He sold that to a 
small, independent oil company. Then, 
Burke says, he made millions buying and 
selling California commercial real estate. 

Aside from corporate sponsors, Burke has 
used Hollywood's glitz to build his mara- 
thon. Along the route, 10 “entertainment 
centers,” sponsored by Eastman Kodak Co., 
will offer music and dancing to amuse the 
crowd. Burke has persuaded 10 celebrities to 
run in the race, including Corbin Bernsen 
from “L. A. Law” and Jack Scalia of 
Dallas.“ And he's throwing a Pre-Race 
Carbo-Load Dinner“ for 4,000 guests at a 
huge 20th Century-Fox studio sound stage. 
Burke's personal show-biz ties have helped. 
His neighbors include actor Karl Malden 
and composer Burt Bacharach. He also 
numbers among his friends Muhammed Ali 
and actress Cicely Tyson. 


NOTHING SHABBY 


To those who would criticize his methods 
as overly commercial, Burke has a simple 
answer. “If an event is not economically 
viable,” he says, “it will not endure.” Some 
also complain that Burke's marathon lacks 
the world-class runners of other races. 
Burke refuses to lure top marathoners with 
cash bonuses—also known as “appearance 
money”—as rival races do. Moreover, many 
top runners are sitting out this year's L. A. 
race to save their strength for Olympic mar- 
athon trials in May. But there’s nothing 
shabby about the prizes awaiting the win- 
ners of Burke's race: $25,000 and a Mercedes 
to male and female winners. A world-record 
time would reap a $100,000 bonus. 

Ever the promoter, Burke is cooking up 
more events for Los Angeles, including gala 
Fourth of July and New Year’s Eve celebra- 
tions. And he’s planning a star-studded cen- 
tennial celebration for nearby Orange 
County. With such extravaganzas in the 
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works, Burke may have to add more phone 
lines in his car. 


THE RETIREMENT OF DR. JOHN 
Q. TAYLOR KING 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. PICKLE. Mr. Speaker, the career of Dr. 
John Q. Taylor King is truly one of outstanding 
perseverance, dedication, and ish- 
ment. The city of Austin, the State of Texas, 
and educators throughout our country will lose 
a strong voice for advancement of higher edu- 
cation when he steps down as chancellor and 
president of Huston-Tillotson College later this 


year. 

Although born in Memphis, TN, John King 
was raised in Austin, TX, where he graduated 
from Anderson High School. He continued his 
education at Fish University in Nashville, TN, 
where he earned a bachelor of arts degree. 
He returned to Central Texas and earned a 
bachelor of science degree from Huston-Tillot- 
son College. He continued his postgraduate 
studies, earning a master of science degree 
from DePaul University in Chicago and a Ph.D. 
from the University of Texas at Austin. He 
holds a Phi Betta Kappa key. 

Dr. King entered World War II as a private, 
rising through the ranks to serve as a captain 
in the Pacific, and retired from the U.S. Army 
as a major general in 1983. Since the conclu- 
sion of the Second World War, he served in 
Alaska, Japan, Korea, Okinawa, Germany, 
Hawaii, and many other Army and Air Force 
installations. 

His passion for education continued in the 
service, and he completed courses at several 
senior service schools, including the Com- 
mand and General Staff College, the Air War 
College, the Industrial College of the Armed 
Forces, the logistics executive development 
course, and the SROC at the Army War Col- 
lege. He has received numerous military 
awards and decorations, and former Texas 
Gov. Mark White promoted him to the rank of 
lieutenant general in the Texas State Guard. 

Dr. King joined the staff of Huston-Tillotson 
College in 1947, and held the post of profes- 
sor of mathematics for several years. He 
served as dean of the college for 5 years, and 
was appointed president in 1965 and chancel- 
lor in 1987. 

In recognition of his outstanding contribu- 
tions to the field of higher education, he has 
received an honorary doctor of laws degree 
from both Southwestern University and St. Ed- 
wards University, as well as honorary doctor 
of human letters degrees from both Austin 
College, in Sherman, TX, and Fisk University. 

| could fill much of this RECORD with Dr. 
King’s civic activities, contributions to his com- 
munity, and the awards he has received in 
recognition of these efforts. He is a life 
member of Alpha Phi Alpha Fraternity, a 
member of Sigma Pi Phi, Phi Delta Kappa, 
several professional and honor societies, and 
is a 33d degree Mason and a Shriner. 

Dr. King has been honored with alumni 
awards from Huston-Tillotson College and 
Fisk University, the Carl Bredt Award from the 
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University of Texas College of Education, the 
Brotherhood Award from the National Confer- 
ence of Christians and Jews, the Roy Wilkins 
Meritorious Award from the NAACP, and the 
Martin Luther King, Jr., Humanitarian Award. 
He is reknown as a writer, a civic leader, and 
one of the most highly respected citizens of 
our community and our State. 

But these accomplishments and awards do 
not fully illuminate this man’s worth. Dr. King’s 
life serves as unrefutable proof that a per- 
son's possibilities are limited only by his 
desire to reach for the stars and his dedica- 
tion to achieve his dreams. By his own exam- 
ple, he has extolled young people, black and 
white alike, well-to-do and poor alike, to have 
the courage to dream and the heart and the 
will to make their dreams come true. For 
many, he has made their dreams possible by 
giving them the most powerful tool they pos- 
sess—the power of a good education. If a 
mind is truly a terrible thing to waste, Dr. John 
King has shown us all that a mind is also a 
miraculaous resource to develop. 

It has been my good fortune and great 
pleasure to have known and worked with Dr. 
John Q. Taylor King, and | want to offer him 
my personal thanks and congratulations. | 
wish him a long and happy retirement with his 
wife, Marcet, his three sons and his daughter, 
and his nine grandchildren. We are richer for 
his dedication and his service. 


ILIFF R. McMAHAN’S 
RETIREMENT 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DUNCAN. Mr. Speaker, | would like to 
call to your attention the March 25, 1988, re- 
tirement of Iliff R. McMahan, a public servant | 
have known since we were students at the 
University of Tennessee. | am happy to say he 
has been one of the most helpful, dedicated 
civil servants it has been my privilege to know. 
As a public servant, Mr. McMahan served the 
Federal Government more than 33 years. He 
also served as an enlisted man in the U.S. 
Navy in the Pacific during World War Il; Re- 
gional Information Officer in Nashville, TN, 
with the U.S. Department of Labor; Associate 
Director of the WIN Program on the White 
House staff of President Gerald Ford; and, As- 
sociate Director of the Division of Information 
and Executive Assistant to the Chairman of 
the National Labor Relations Board. 

lliff’s working life has been devoted to serv- 
ing the public and this he has done well. In 
addition to his Federal service, he has been a 
one-room schoolteacher, and served his 
home county as the duly elected circuit court 
clerk for almost 10 years. He now leaves the 
Federal Government with an outstanding 
record. 

Also, in between his public service, he has 
been an editor and publisher of three weekly 

and worked as an apprentice ma- 
chinist with ALCOA. 

An always cheerful, upbeat person, | will 
miss my good friend’s optimistic outlook and 
disposition. And | am sure there are others in 


4815 


the Washington area that will miss him and 
his attitude toward life. He is that type of man. 

It is my understanding he will return to his 
native Tennessee and resume his newspaper 
career as a columnist on his hometown paper, 
The Newport Plain Talk, 1 of 10 excellent 
newspapers owned by the Sun Publishing Co. 
He is one of the best when it comes to finding 
unusual human interest stories. Further, Iliff is 
one of the most interesting and entertaining 
writers it has been my privilege to know. 

| am of the opinion that | express the senti- 
ments of all who know Iliff, when | wish him a 
long and happy retirement. 

He has earned it. 


THE PANHANDLE/SOUTH PLAINS 
WATER QUALITY IMPROVE- 
MENT ACT OF 1988 


HON. BEAU BOULTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 22, 1988 


Mr. BOULTER. Mr. Speaker, today | am in- 
troducing the Panhandle/South Plains Water 
Quality Improvement Act of 1988. 

This bill will put into place the recommenda- 
tions contained in the report of the Depart- 
ment of the Interior, Bureau of Reclamation, 
issued in June 1985 for dealing with increas- 
ing levels of salinity in surface water at Lake 
Meredith, which is located in the Panhandle of 
Texas. 

My bill will allow the Bureau of Reclamation 
to enter into engineering, construction, and 
operational agreements with the Canadian 
River Municipal Water Authority for the control 
of saltwater inflow into the Canadian River. 
This inflow is mainly caused by a shallow 
brine aquifer, located near Logan, NM, which 
“pumps” water almost as salty as seawater, 
into the Canadian River many miles upstream 
of the Lake Meredith Dam at Sanford, TX. 

Mr. Speaker, since the midsixties Lake Mer- 
edith has been a vital source of water for 
nearly one-half million west Texans. The Ca- 
nadian River Municipal Water Authority is 
funded by and serves the water needs of the 
citizens of Amarillo, Borger, Brownfield, 
Lamesa, Levelland, Lubbock, O'Donnell, 
Pampa, Plainview, Slaton, and Tahoka, TX. 
Since the first filling of Lake Meredith, howev- 
er, high salinity levels have affected water 
quality. 

The cost of control of this problem has 
been estimated at about $6.4 million. | consid- 
er it a significant indication of the seriousness 
with which the citizens of west Texas view this 
problem that they are willing to pay nearly 70 
percent of the costs of the project. 

| urge my colleagues to support this bill 
which is of vital importance to the great 
people of west Texas. 

Below is the text of the Panhandle/South 
Plains Water Quality Improvement Act of 
1988: 

A bill to authorize the Secretary of the In- 
terior to construct, operate, test, and main- 
tain the Lake Meredith Salinity Control 
Project, New Mexico and Texas. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORIZATION TO CONSTRUCT, OPER- 
ATE, TEST, AND MAINTAIN. 

The Secretary of the Interior to construct, 
operate, test, and maintain the Lake Mere- 
dith Salinity Control Project, New Mexico 
and Texas, in accordance with the Federal 
Reclamation Laws (Act of June 17, 1902, 32 
Stat. 788, and Acts amendatory thereof or 
supplementary thereto) and the provisions 
of this Act and the plan set out in the June 
1985 Technical Report of the Bureau of 
Reclamation on this project with such modi- 
fication of, omissions from, or additions to 
the works, as the Secretary may find proper 
and necessary for the purpose of improving 
the quality of water to the Canadian River 
downstream of Ute Reservior, New Mexico, 
and entering Lake Meredith, Texas. The 
principal features of the project shall con- 
sist of production wells, observation wells, 
pipeline, pumping plant, brine disposal fa- 
cilities, and other appurtenant facilities. 

SEC. 2. CONSTRUCTION CONTRACT WITH THE CANA- 
DIAN RIVER MUNICIPAL WATER AU- 
THORITY. 

(a) AUTHORITY TO ConTRAcT.—The Secre- 
tary is authorized to enter into a contract 
with the Canadian River Municipal Water 
Authority of Texas for the design and con- 
struction management of project facilities 
by the Bureau of Reclamation and for the 
payment of construction costs by the Cana- 
dian River Municipal Water Authority. Op- 
erations and maintenance of project facili- 
ties upon completion of construction and 
testing shall be the responsibility of the Ca- 
nadian River Municipal Water Authority. 

(b) CONSTRUCTION CONTINGENT ON CON- 
tTract.—Construction of the project shall 
not be commenced until a suitable contract 
has been executed by the Secretary with 
the Canadian River Municipal Water Au- 
thority of Texas and the State of New 
Mexico has granted the necessary permits 
for the project facilities. 

SEC. 3. PROJECT COSTS. 

(a) CANADIAN RIVER MUNICIPAL WATER AU- 
THORITY SHARE.—AII costs of construction of 
project facilities (estimated at an amount 
not to exceed $6,400,000) shall be advanced 
by the Canadian River Municipal Water Au- 
thority as the non-Federal contribution 
toward implementation of this Act. Pursu- 
ant to the terms of the contract authorized 
by section 2, these funds shall be advanced 
on a schedule mutually acceptable to the 
Canadian River Municipal Water Authority 
and the Secretary, as necessary to meet the 
expense of carrying out construction and 
land acquisition activities. 

(b) FEDERAL SHARE.—All project costs for 
verification, design preparation, and con- 
struction management (estimated at an 
amount not to exceed $2,000,000) shall be 
nonreimbursable as the Federal contribu- 
tion for environmental enhancement by 
water quality improvement to assist in im- 
proving a Federally-constructed water 
supply project, subject to appropriation of 
funds. 

SEC. 4. CONSTRUCTION AND CONTROL. 

(a) PREcONSTRUCTION.—The Secretary 
shall upon entering into a mutually accepta- 
ble agreement with the Canadian River Mu- 
nicipal Water Authority proceed with pre- 
construction planning, preparation of de- 
signs and specifications, acquiring permits, 
acquisition of land and rights, and award of 
construction contracts pending availability 
of appropriated funds. 
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(b) TERMINATION OF CONSTRUCTION.—At 
any time following the first advance of 
funds by the Canadian River Municipal 
Water Authority the Canadian River Mu- 
nicipal Water Authority may request that 
the Secretary terminate activities then in 
progress, and such request shall be binding 
upon the Secretary. 

(c) TRANSFER OF CONTROL.—Upon comple- 
tion of construction and testing of the 
project, or upon termination of activities at 
the request of the Canadian River Munici- 
pal Water Authority, the Secretary shall 
transfer the care, operation, and mainte- 
nance of the project works to the Canadian 
River Municipal Water Authority or to a 
bona fide entity mutually agreeable to the 
States of New Mexico and Texas. As part of 
such transfer, the Secretary shall return un- 
expended balances of the funds advanced, 
assign to the Canadian Municipal Water Au- 
thority or the bona fide entity the rights to 
any contract in force, convey to the Canadi- 
an River Municipal Water Authority or the 
bona fide entity any real estate, easements, 
or personal property acquired by the ad- 
vanced funds, and provide any data, draw- 
ings, or other items of value procured with 
advanced funds. 


SEC. 5. AUTHORIZATION. 
There are hereby authorized to be appro- 


priated such sums as are necessary to carry 
out the provisions of this Act. 


CHILD SURVIVAL PROGRAM 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. YATRON. Mr. Speaker, last week the 
U.S. Agency for International Development re- 
leased its third report to Congress on the 
Child Survival Program. 

As chairman of the House Subcommittee on 
Human Rights and International Organizations, 
which authorizes appropriations for the child 
survival fund, | believe the activities detailed in 
USAID's report demonstrate an unparalleled 
commitment on the part of the United States 
to save the lives of children. At a time when 
critics are suggesting that the period of 
achieving a bipartisan foreign policy has long 
since past, it is heartening to see a genuinely 
bipartisan effort to promote child survival. 

Under the leadership of the USAID's Admin- 
istrator, Alan Woods, and his capable and 
committed staff, the Child Survival Program 
continues to engender wide support from both 
sides of the aisle. The report details the out- 
standing cooperation between USAID, private 
voluntary organizations, and international or- 
ganizations such as UNICEF, in combating the 
diseases which claim the lives of 14 to 15 mil- 
lion children every year. 

USAID is a partner in a worldwide strategy 
to reduce infant mortality rates to 75 per 
1,000 births by the end of the century. The 
task is enormous but achievable. The major 
enemies to children are measles, whooping 
cough, diphtheria, tetanus, and polio. Further, 
diarrhea, which causes dehydration, claims 
approximately 3 to 4 million children’s lives 


USAID health care interventions designed 
to attack these lethal diseases include oral re- 
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hydration therapy, immunization, nutrition, and 
child spacing. While methods are part of an 
overall international strategy and should there- 
fore be readily available, the community of na- 
tions must do much more. Establishing health 
care systems and the technical assistance to 
deliver medical supplies in targeted areas of 
the world require strong support and coopera- 
tion on the part of host governments. Coun- 
tries such as Morocco, Egypt, and El Salva- 
dor, just to mention a few examples, have 
been recipients of USAID child survival pro- 
grams and have demonstrated a strong gov- 
ernmental commitment toward achieving our 
common goals. 

Mr. Speaker, USAID's report is too exten- 
sive to insert for the record but | would call on 
all our colleagues to obtain a copy and read it 
carefully. The report demonstrates that while 
our efforts are succeeding, approximately 
40,000 children a day continue to die from 
preventable diseases. This sobering reality in- 
dicates that an even greater resource commit- 
ment by the United States may be necessary 
if the child survival revolution is to be won. 


AIDS PUBLIC EDUCATION ACT 
HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. WYDEN. Mr. Speaker, every day 38 
people die of acquired immune deficiency syn- 
drome [AIDS], while countless others unknow- 
ingly acquire the virus. To date, close to 
50,000 AIDS cases have been reporter to the 
Centers for Disease Control, and the ubſic 
Health Service estimates that more than 
250,000 other people could be infected with 
the virus. 

AIDS has overwhelmed the health care 
community, disrupted our cities’ social service 
networks, and instilled fear throughout the 
Nation. Despite the attention AIDS has gotten 
in the last 2 years, our ability to fight the dis- 
ease remains limited. There is no vaccine and 
no cure. 

What we do know, however, is that educat- 
ed individuals are responsible individuals. In 
areas where large-scale public education cam- 
paigns have been mounted, the spread of 
AIDS is slowing. Currently, education and pre- 
cautions against high-risk behavior are our 
only weapons against this deadly disease. 

Mr. Speaker, today I’m introducing the AIDS 
Public Education Act to require the Depart- 
ment of Health and Human Services to insti- 
tute a large-scale public education effort 
through our Nation’s workplaces and schools. 
The bill authorizes grants to agencies with ex- 
perience in health education for seminars on 
AIDS and how it is transmitted. It requires 
grant recipients to collect and disseminate in- 
formation on AIDS prevention and transmis- 
sion, the medical resources necessary to treat 
AIDS, financial assistance for the treatment 
available, and the legal rights that exist with 
respect to AIDS infection. 

Mr. Speaker, this bill will get the word out 
about AIDS through the environments individ- 
uals are most familiar with. As the Surgeon 
General, C. Everett Koop, pointed out on Oc- 
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company 
however, have had tremendous suc- 
ing workers’ fear of AIDS. In a 
accounting firm, an employee 
symptoms of AIDS. After the 
n an expert to talk to other 
the disease and their fears, the 
ers of the person with AIDS dropped 
their demands that the sick man be fired and 
helped share his workload during his illness. 
In this case, and in many others like it, every- 
one benefited from basic information about 
AlDS—employees, employers, and the infect- 
ed individual. 
Mr. Speaker, it's time the Congress took 
action to provide accurate information to all 
Americans about AIDS and the risk it poses to 
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against the spread of this deadly disease. 

| urge my colleagues to join me and the dis- 
tinguished chairman of the Health and Envi- 
ronment Subcommittee, Mr. WAXMAN, in spon- 
soring the AIDS Public Education Act. 


CONCERN OVER DIVIDED 
SPOUSE CASE 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. SHAW. Mr. Speaker, on several occa- 
sions | have expressed my concern over a di- 
vided spouse case which has been under con- 
sideration by the Soviet Union for 8 years. 
The couple in question is Dr. Galina Vileshina, 
who resides in my district in Fort Lauderdale, 
FL, and her husband, Pyatras Pakenas, who 
resides in Vilnius, Lithuania. 

Dr. Vileshina emigrated from Lithuania in 
1980 with assurances that her husband would 
follow in 6 months. That was 8 long years 
ago. Since then, Mr. Pakenas has been 
denied an exit visa 18 times. 

Mr. Pakenas’ situation has become quite 
desperate. He is in need of heart surgery, and 
his health is deteriorating at an alarming rate. 
Dr. Vileshina fears for her husband's life. In 
addition, Dr. Vileshina’s own health has begun 
to fail due to the constant stress over this 
matter. Her desire to be reunited with Mr. Pa- 
kenas dominates her very existence. 

Pyatras faithfully writes to Galina at least 
once every day, and recently Galina translated 
some of those letters for the Fort Lauderdale 
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News/Sun Sentinel. Today | would like to 
begin to share some of those letters with my 
colleagues and demonstrate their importance, 
and in coming days | will share others from 
important days in their lives. This husband and 
wife’s only goal is to spend the rest of their 
lives peacefully together. Here are the first 
two excerpts: 
[Galina’s birthday] 
May 11, 1987. 

My love, my dear, I have today a bottle of 
Pepsi Cola, and I drink for you, for your 
health, for your happiness. . . 

Don’t cry if you don't have something in 
your life. It has to be like this. Everybody in 
his life has something not enough. It’s very 
bad if somebody has everything and this 
person doesn’t want anything more. This 
shows that this person has finished his life. 
But in your life, everything will be in the 
future... 

Nobody will tell me not to kiss you in an- 
other day. 


(The first letter after Galina’s only visit.] 


November 8, 1987. 

Again, I sit down for my letters. What can 
we do? The time of our conversation gone, 
and we have to begin our conversation by 
letters. 

My sunshine, you became sunshine in 
direct and indirect means. The whole time 
you were here, the sun was shining. Yester- 
day, when you left, it began to snow... 
Your visit changed everything in my life. 
Now it’s very difficult to understand what 
it’s worth. 

All day yesterday, it was very difficult. I 
couldn't find a place to sit down, what to do, 
where to go. 

I came back to the hotel. I ate. I couldn’t 
eat. Then, I watched TV, and I couldn’t do 
this, too. And I left the hotel and I went to 
the station because I couldn’t stay in this 
room where I was with you together. 

It was so lonely, that I couldn't find a 
place to survive. I went to the station, and 
then I went to the streets. It was very cold. 


THE ABC'S OF CHILD CARE 
HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. TORRICELLI. Mr. Speaker, our society 
today faces a fundamental need to grow up 
into the 20th century and into the responsibil- 
ities of the 20th century's labor force. For 
every mother who chooses to join the labor 
force, the need for a place to take care of the 
children grows by at least one family. 

Indeed, fully half of the mothers who now 
have jobs also have children under the age of 
6. Two years ago, that meant that over 10 mil- 
lion children were left without the supervision 
and care of their parents. In fewer than 10 
years, the number of children at home whose 
parents will be at work will have increased to 
an estimated 15 million. 

Fifteen million children under the age of 6 
will live in homes where their parents—some- 
times single mothers—will be out of the house 
bringing home the daily wage. 

The question remains, “who will take care 
of those children? And who will ensure that 
the best care is provided?” 
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All across the Nation, the need is there, 
particularly in the cities, where more mothers 
have joined the labor force. 

For those parents, the choice between em- 

ployment and taking care of their children 
should not be a choice that they are forced to 
make. There really is no choice since parents 
must bring home the bacon and someone 
should be there to feed the bacon to the chil- 
dren. 
In the most recent hearings that have been 
held on the question of day care for the 
young, the scope of the situation and the 
nature of the dilemma have been examined. 
And to deal with the need for adequate day 
care, Congressman DALE KILDEE has intro- 
duced legislation addressing this need. The 
ABC bill that he has introduced sets out to do 
two things, that is to provide child care 
through Federal funding of day-care centers 
and to ensure that the day care that is offered 
at those day-care centers is up to par. 

While there are over 10 million children 
today with a need for day care, the room for 
those children just is not there. The current 
capacity of the Nation's day-care centers has 
enough space for only one-tenth of the chi- 
dren who need that day care. 

The Act for Better Child Care Services 
would help create additional centers to meet 
the demand for child care facilities. Through 
funding, the Federal Government can ensure 
that the children who need day care can have 
access to programs that will not just babysit 
them but will help them and foster their devel- 
opment. 

The need for child care is not going to go 
away. In bottom-line terms, the funds from the 
Act for Better Child Care Services is an in- 
vestment ensuring that working mothers and 
parents have the opportunity to go to work 
knowing full well that their children are being 
taken care of in the best possible hands. 

Recently, Congressman JAMES J. FLORIO 
has been examining the need for day care, 
particularly in New Jersey. His editorial on the 
need for day care in the Nation and on what 
the Federal Government's role in meeting that 
need should be follows: 


[From the Record, Mar. 2, 1988] 
NATION Must HELP WORKING PARENTS 


(By James J. Florio) 


Back in the simple, sanguine days of the 
Fifties, America developed a view of the 
family in which Dad went out to work and 
Mom stayed home to raise the kids. For the 
most part, the picture was true: In 1950, 18 
percent of married women with children 
under 18 were in the labor force. Today, 
that version of the American family is large- 
ly confined to black-and-white reruns of 
“Leave It to Beaver.” 

Today, some 64 percent of married women 
with children under 18 are working. Some 
women are working because they want to. 
Others have to. Either way, the women in 
the workplace has become a reality in our 
society. Yet it has taken us too long to catch 
onto that reality. 

The United States is far behind other 
Western nations when it comes to providing 
quality child care for working parents. 
While some 9 million mothers of children 
under 6 are working, fewer than 800,000 
day-care slots are available. 
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To many people, day care conjures up an 
image of a roomful of infants. And while 
that often is the case, children of all ages 
are in need. Throughout the nation, “latch- 
key” kids come home from school to spend 
several hours in an empty house while their 
parents are at work. 

Some youngsters can handle it, but others 
waste their time watching soap operas or 
take to the streets and shopping malls. 
Meanwhile their parents performance on 
the job is affected by their concern about 
their kids. What a waste of potential for 
children and adults. 

There is evidence that the situation is 
changing. People who are concerned about 
children have made their voices heard, and 
they have forged the issue into the political 
agenda. 

Dr. T. Berry Brazelton, the noted pediatri- 
cian, is touring the country to raise con- 
sciousness on child care. In New Jersey, the 
state Child Care Advisory Council, headed 
by Ciro Scalera, recently has completed a 
comprehensive plan that assesses future 
needs. 

In Congress, legislation is gathering mo- 
mentum amid signs that the administration 
finally is backing down from its stand 
against federal action to promote child care. 
A bill known as the Act for Better Child 
Care, of which I am a cosponsor, has a good 
chance of passage in this election year. 

The legislation would set the federal gov- 
ernment, to the task of improving, promot- 
ing, and expanding day-care and after- 
school programs. Through the development 
of model programs, it would give states the 
foundation for helping parents who work. 
And it would set basic health and safety 
standards for childcare centers. 

What can you say about an issue that 
unites organized labor and the chamber of 
commerce? I say it’s about time. 

But federal participation is only part of 
the answer. This is going to take a far- 
reaching partnership that must include 
businesses, labor, schools, religious groups, 
communities, and parents. It will require 
creative thinking such as that displayed re- 
cently in Maryland, where local officials 
agreed to plans for a major office complex 
when the developer promised to provide day 
care for workers there. 

Making quality child care available and af- 
fordable also means training and encourag- 
ing people to become part of what should be 
a burgeoning new profession. 

Testifying almost two years ago before a 
hearing of the New Jersey Child Care Advi- 
sory Council, Bettie Witherspoon, a day- 
care center director, said, “It is difficult, but 
not impossible, to instill a series of profes- 
sionalism in your staff when you know in 
your heart that parking-lot attendants earn 
more money then they do.” 

We must give providers of child care the 
standards, respect, and compensation that 
they deserve. 

It isn’t hard to come up with reasons why 
affordable child care is a necessity, whether 
for low-income families whose day-care costs 
keep them from rising above the poverty 
line or seemingly well-to-do parents for 
whom the basics of previous generations are 
now luxuries. 

Our nation will be better able to compete 
in the global economy, if our workers can 
concentrate on their jobs, knowing that 
their kids are all right, Skilled female work- 
ers will be able to fill key jobs, because they 
won't be caught in the Catch-22 of work or 
family. Youngsters will be better prepared 
for their future, if their days are filled with 
solid, developmental educational activities. 
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But this is more than an issue. It's a chal- 
lenge. As we head toward the 21st century, 
the way we care for our children will deter- 
mige what kind of a society we're going to 

ve. 


PERSONAL EXPLANATION 
HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. MOODY. Mr. Sp2aker, during the week 
of March 7, 1988, | was unavoidably absent 
for three votes. 

Had | been able to record my vote, | would 
have voted “aye” on rolicall No. 26, to ap- 
prove the Journal; “aye” on rollcall No. 27, to 
approve the Journal; and “aye” on rollcall No. 
28, passage of House Resolution 399 calling 
for the resignation of General Noriega of 
Panama. 


OUR LATIN NEIGHBORS 
CONTINUE TO CALL FOR PEACE 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. CROCKETT. Mr. Speaker, while the 
Reagan administration invents new scenarios 
to convince the Congress of the need for 
more assistance for war in Nicaragua, our 
friends and allies in Latin America continue to 
call for peace. 

Following the February 26 meeting of the 
Contadora Group and the Group of Support, 
the Foreign Ministers issued a communique 
supporting the “contributions made by the 
Presidents of Costa Rica, El Salvador, Guate- 
mala, Honduras, and Nicaragua to the peace 
process,” by signing the Guatemala accords. 
The communique also stressed “the need to 
put a stop to the assistance given to irregular 
forces operating in the region.” Moreover, the 
Foreign Ministers reiterated their pledge to 
continue their role as mediator “in the con- 
tinuation of negotiations pertaining to issues 
the agreement on security mat- 


Mr. Speaker, we would stop trying to devel- 
op new formulas to pass more assistance for 
the Contras, and instead focus our energies 
on supporting the peace process in Central 
America. The Presidents of the Contadora and 
Support Group nations, in their communique 
following the Group of Eight Meeting in Aca- 
pulco, stated that “peace and stability in Cen- 
tral America are priorities for our govern- 
ments.“ The Reagan administration and this 
Congress must also make peace in Central 
America—not renewed aid to the Contras— 
the priority. 

The full text of the communique follows: 
COMMUNIQUE ISSUED BY THE MINISTERS OF 

THE CONTADORA GROUP AND THE GROUP OF 

SUPPORT, IN CARTAGENA DE INDIAS, COLOM- 

BIA, ON FEBRUARY 26, 1988 

At their meeting in the city of Cartagena 
de Indias, Colombia, on February 26, 1988, 
the Ministers of Foreign Relations of the 
Contadora Group and the Group of Support 
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evaluated the situation in Central America 
as well as the outlook for the region’s peace 
process. At the closing of their meeting, the 
Ministers issued the following communiqué: 

1. We emphasize, once again, the great 
value of the contributions made by the 
Presidents of Costa Rica, El Salvador, Gua- 
temala, Honduras and Nicaragua to the 
peace process, by signing the document es- 
tablishing the procedure for achieving a 
solid and lasting peace in Central America. 
Depending on the maintenance and the 
strengthening of this political will is Central 
America’s potential for achieving democra- 
cy, peace, development, and self-determina- 
tion, as well as removing the obstacles that 
are still hindering the true solution to the 
region’s controversies. 

2. This solution takes on special relevance 
with regard to the urgent need for progress 
in terms of the security of the Central 
American isthmus, since the region is still 
suffering from armed confrontations, an 
arms race, destabilizing actions and viola- 
tions of international law. 

3. Recent developments indicate that 
there is a growing conviction of the absolute 
need to put a stop to the assistance given to 
irregular forces operating in the region. We 
hope that this trend will gain in support, 
and that all commitments contained in the 
Guatemala Procedure be fulfilled in a uni- 
lateral, unconditional and immediate 
manner, both with regard to the consolida- 
tion of pluralistic democracies in the region, 
and concerning security. Such is the desire 
expressed by the Central American presi- 
dents themselves. 

4. In order to achieve such objectives, and 
in answer to the call made in San Salvador 
by the Central American Governments for a 
meeting of the Security Commission this 
coming March, the Contadora Group reaf- 
firms its willingness to participate (in its 
role of mediator and with the endorsement 
of the Group of Support) in the continu- 
ation of negotiations pertaining to the 
issues pending in the Agreement on security 
matters, according to point seven of the 
Guatemala Procedure: 

(a) Commitments with regard to arma- 
ment and troops. 

(b) Commitments concerning military ma- 
neuvers. 

(c) Issues regarding procedure and oper- 
ation of the by-laws or statutes of the Com- 
mission for Control and Verification in Mat- 
ters of Security. 

(d) Steps for the disarmament of the ir- 
regular forces that wish to benefit from the 
amnesty laws. 

5. The success of said negotiations, as well 
as the entire peace process, requires not 
only the political will of the Central Ameri- 
can governments, but also strict compliance, 
where applicable, with the Guatemala Pro- 
cedure by the countries with ties and inter- 
ests in the region. 

6. The progress of the peace process de- 
mands the maintenance of an impartial and 
objective procedure for verification of com- 
pliance with the commitments made; and 
for this purpose it is essential to have an 
adequate framework of national and inter- 
national mechanisms. 

This verification is particularly important 
in regard to security issues and issues con- 
cerning political commitments leading to 
the creation of conditions for the consolida- 
tion of democracy in the region. 

The report of the International Follow-up 
and Verification Commission has presented 
a clear and impartial description of regional 
conditions. The commitments remaining un- 
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observed require an immediate need to 
agree on new specific ways to carry out the 
verification process. 

7. Economic and social deficiencies are a 
threat to the stability of political institu- 
tions in Central America, and a hindrance 
to achieving independent and sovereign de- 
velopment. There is an urgent need to 
expand economic cooperation with the 
region, and to contribute in solidarity with 
the reconstruction of the Central American 
countries’ economies. Consequently, the 
Contadora Group and Group of Support 
call for the participation of the internation- 
al community in an international emergency 
program of cooperation with the Central 
American countries, according to the terms 
of the Acapulco Commitment. 

8. We reaffirm the legitimate demand that 
the juridical order be fully respected as the 
essential basis for peaceful coexistence in 
the region. Also, we are convinced that the 
peaceful solution of the Central American 
conflicts is a legitimate aspiration of the 
Latin American countries, as stated by our 
presidents in the Acapulco Commitment. 

“Peace and stability in Central America 
are priorities for our governments. At risk 
are not only the consolidation of democracy 
and development following the Central 
American countries’ own self-determination, 
but also the national interests of our coun- 
tries.” 

Consequently, we, the Contadora Group 
and Group of Support, are expressing today 
our firm determination to continue seeking 
regional peace, in an active manner and fol- 
lowing a jointly accepted criterium. 


TRIBUTE TO UNIVERSITY OF 
SCRANTON BASKETBALL TEAM 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. MCDADE. Mr. Speaker, | rise to pay trib- 
ute to the University of Scranton men’s bas- 
ketball team, which made it to the finals of the 
NCAA Division Ill Final Four Tournament 
before losing to Ohio Wesleyan. 

Rarely is a coach bold enough to predict 
outstanding accomplishments for his team 
before the season begins. But that is just what 
University of Scranton coach Bob Bessoir did 
last November, when he stated that the royals 
would make the Final Four. The team com- 
piled an impressive 23-2 won/loss record 
during the regular season and won 6 games in 
the NCAA tournament before encountering 
Ohio Wesleyan. 

The men's basketball team from the Univer- 
sity of Scranton did much more than provide 
enthusiastic athletic entertainment for the 
community this year. During the 1988 season 
this group of athletes displayed tremendous 
pride, class, and sportsmanship throughout. | 
speak for the entire community when | say 
thank you for representing the University of 
Scranton and the entire region this season. 

This group of young men dedicated the 
season to the late Rev. John Fitzpatrick. The 
qualities of togetherness and friendly competi- 
tion exhibited by this team would have made 
Reverand Fitzpatrick very proud. 

A special note of praise goes to University 
of Scranton coach Bob Bessoir and his assist- 
ants, Bob Walsh, Canio Cianci, and Bob 
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McGoff, as well as athletic trainer John Rob- 
ertson. They have been inspirational in their 
methodic and caring work with the team this 
year. 

Congratulations to the athletes, coaches 
and staff of the University of Scranton's 1988 
men's basketball team. 


SUPPORT OF DEMOCRACY IN 
PANAMA 


HON. JOSEPH E. BRENNAN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. BRENNAN. Mr. Speaker, | rise today in 
support of democracy in Panama. Confusion 
reigns in that country today, and it is impera- 
tive that the United States do all it can to 
work for a free and democratic Panama. 

Panama’s crisis centers on one person— 
General Manuel Noriega. The evidence 
against Noriega shows that he has been in- 
volved in selling narcotics, running guns, laun- 
dering money, selling visas, committing elec- 
tion fraud, and in the murder of Doctor Hugo 
Spadafora. 

His leadership of the Panamanian defense 
forces, and position as Panama's ruthless, 
nonelected head of state, has resulted in the 
violence we see today. And, | must add, this 
violence is responsible for a major threat to 
the security of the Panama Canal—a water- 
way important to the world’s security. 

The Panamanian people, longtime friends of 
the United States, believers in free enterprise 
and democracy, want only what freedom- 
loving people around the world want: 

Elections without fraud resulting in a demo- 
cratically elected government; 

Respect by the government for the rule of 
law; 

Respect by the government for human 
rights; and 

Freedom of speech and expression. 

With America’s assistance, Panama's to- 
morrow can be brighter. 

By forming a vital link between the Ameri- 
ca's Atlantic and Pacific fleets, the Panama 
Canal gives our Navy the chance to respond 
quickly to any threat to the world’s freedom. 

Indeed, the canal carried many of the sup- 
plies needed by U.S. Forces in Korea and 
Vietnam. During the Cuban missile crisis, a 
contingent of marines traveled through the 
canal to be on the ready. More recently, in 
1983, the U.S.S. New Jersey went through the 
canal to join a multinational flotilla off the 
coast of Lebanon. 

In 1985, more than 17 million tons of United 
States grain went from Atlantic and gulf ports 
through the canal to markets in the Far East. 
For many manufacturers in the eastern half of 
the United States, the Panama Canal is the 
most economical route to ship products to 
Asia. And for western producers, the same 
holds true for shipping their products to 
Europe. 

The security of the Panama Canal is essen- 
tial to the economic and military security of 
the free world. General Noriega’s continued 
position as Panama's leader endangers the 
Panama Canal. 
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Congress and the administration are united 
in speaking out for the ouster of General Nor- 


iega. 

America has placed funds for Panama in an 
escrow account. 

|, along with my colleagues on the Panama 
Canal Subcommittee, pressed the United 
States administration to continue the pressure 
for reform. 

We must move in the direction of helping 
Panamanians to develop the ideals of free- 
dom and democracy shared by America and 
all free peoples of the world. Working with the 
OAS and the countries of Central and South 
America, we can do just this. 

A prosperous people living in a society 
which guarantees its freedom and human 
rights is the world’s greatest guarantor of se- 
curity and peace. 

Let us work together for democracy in 
Panama. 


PENNSYLVANIA’S OUTSTANDING 
VOTERS 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. GOODLING. Mr. Speaker, | am pleased 
to bring to your attention, and to that of my 
colleagues, four citizens from the 19th District 
of Pennsylvania who were inducted into the 
Voter Hall of Fame. There are now a total of 
31 inductees in the Pennsylvania Hall of Fame 
from my district. 

Membership is open to all registered Penn- 
sylvania voters who have voted consecutively 
in every November election for which they 
were eligible for at least 50 years. The candi- 
dates must also encourage the registration of 
new voters. 

Lyndon B. Johnson once said: 

This right to vote is the basic right with- 
out which all others are meaningless. It 
gives people—people as individuals—control 
over their own destinies. 

| am especially proud of the four citizens 
from my district who have shown through the 
years that the right to vote is a most powerful 
instrument in participating in our Govern- 
ment's legislative process. 

Congratulations to Frank H. Menaker and 
Romaine S. Menaker, of Spring Grove, 
George A. Anderson, Jr., of York, and Mary 
Perry Null, of York, for their outstanding 
record of citizenship. 


TRIBUTE TO LODWRICK M. 
COOK, CHAIRMAN OF ARCO 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 22, 1988 

Mr. LANTOS. Mr. Speaker, those of us who 
serve here in the Congress of the United 
States frequently deal with business leaders— 
men and women of varying abilities and vary- 
ing commitment. 
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Today, Mr. Speaker, | would like to pay trib- 
ute to one of the truly outstanding leaders of 
the American and international business com- 
munity—Lodwrick M. Cook, chairman of the 
board of directors and chief executive officer 
of ARCO. 

Although he has been chief executive offi- 
cer of ARCO only since January 1, 1986, he 
has been a leader of the ARCO corporate 
team since he became vice president in 1970. 
The task he assumed as CEO was a parti- 
cuarly difficult one—he had to complete a 
major restructing of the corporation at a time 
when the oil industry was under severe eco- 
nomic pressures. An indication of just how 
well Lod Cook has succeeded as CEO of 
ARCO is in this week's edition of Forbes mag- 
azine. ARCO, says Forbes, may well be the 
best-managed U.S. company in the game.” 

Lod Cook's leadership, interests, and ac- 
complishments go well beyond the corporate 
boardroom, however. He has an interest in 
education, youth, and minority programs. He 
serves as chairman or board member of the 
National Junior Achievement, the Aspen Insti- 
tute, and the Los Angeles Music Center, to 
name only a few. 

Under his leadership, the ARCO Foundation 
has pursued a number of important and bene- 
ficial cultural projects of interest to all Ameri- 
cans. | would like to call the attention of my 
colleagues to one of the most recent of his 
valuable contributions to our Nation’s culture. 

In the Rotunda of the Cannon House Office 
Building is a display of paintings by contempo- 
rary American artist Alice Lok Cahana, “From 
Ashes to the Rainbow: A Tribute to Raoul 
Wallenberg.” The exhibit, which my wife An- 
nette and | are sponsoring together with Lod 
Cook, has been made possible through the 
generosity of the ARCO Foundation. 

At the age of 15, Alice Cahana was brutally 
uprooted from her birthplace in Sarvar, Hun- 
gary, and began a year and a half of terror in 
Nazi concentration and labor camps. Alice 
and her father, who was saved through the ef- 
forts of Swedish diplomat and humanitarian 
Raoul Wallenberg, are the only members of 
her family to survive. This exhibit is her per- 
sonal testimony of that experience. 

The ARCO Foundation, under the leader- 
ship of Lod Cook, provided a grant to Skirball 
Museum of Hebrew Union College in Los An- 
geles to organize this exhibit and arrange for it 
to tavel to Washington, as well five other 
cities in the United States. 

Furthermore, Mr. Speaker, | am delighted to 
report that | have been able to arrange for 
Lod Cook and the ARCO Foundation to 
donate the panels on which the art is being 
displayed to the House of Representatives. 
These striking panels were custom-built for 
the Rotunda and will be a wonderful addition 
to that space. As my colleagues know, having 
appropriate means to display art in the 
Cannon Rotunda has been a continuing prob- 
lem. Now—thanks to Lod Cook and the 
ARCO Foundation—it will be possible to dis- 
play other oustanding art here on Capitol Hill. 

Mr. Speaker, it is a great pleasure for me to 
call to the attention of my colleagues the ac- 
complishments and the outstanding civic com- 
mitment of Lod Cook. | invite my colleagues to 
join me in paying tribute to him. 
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MAINE WEST HIGH GIRLS WIN 
CHAMPIONSHIP 


HON. HENRY J. HYDE 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 22, 1988 


Mr. HYDE. Mr. Speaker, recently, the stu- 
dents and supporters of Maine West High 
School in Des Plaines, IL, had cause for cele- 
bration when their girls’ basketball team, one 
of the Nation's highest ranked teams, won the 
Illinois State championship. 

Throughout this season the Warriors met 
and defeated their opposition by large margins 
and entered the championship tournament 
with an undefeated record. In a semifinal 
game against Chicago’s Marshall High School, 
a team also undefeated in regular season 
play, the Warriors won the game at the final 
buzzer with a difficult baseline shot—an unfor- 
gettable moment for all who were present. 
The Warriors continued on in the champion- 
ship tournament to defeat York High School 
for the State Class AA title. 

Coached by Derril Kipp, the team competed 
often in games in which all members partici- 
pated in play, a somewhat unusual practice 
that permitted victory to be shared by the 
entire group. They are a talented group of 
people who finished where they deserved— 
first. 

The team included among its members 
Moira H. Kennelly, Kerin W. Joerg, Mary E. 
Spielman, Susanne M. Hardiman, Stephanie 
E. Pinske, Nancy M. Kennelly, Kristin M. Lund, 
Anastasia Georganas, Diana M. Raupp, Mar- 
garette Georgoulis, Heather D. Ertel, Cristy L. 
Nelson, and Kristine L. Bonney. 

| want to also extend my heartfelt congratu- 
lations to Coach Kipp, Athletic Director Dave 
Winter, Principal James Coburn, and Dr. 
James Elliott, superintendent of district 207. 

Des Plaines has reason for celebration. 


INTRODUCTION OF COMPENSA- 
TION COST-OF-LIVING ADJUST- 
MENT BILL FOR VETERANS’ 
COMPENSATION AND DIC 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. APPLEGATE. Mr. Speaker, | am today 
introducing legislation to effect a statutory 4.5 
percent cost-of-living adjustment in veterans’ 
service-connected disability compensation and 
survivors’ dependency and indemnity compen- 
sation benefits. This percentage is consistent 
with the Congressional Budget Office baseline 
for fiscal year 1989 and with the recommen- 
dation of the Committee on Veterans’ Affairs 
submitted to the Budget Committee on March 
10 of this year. The effective date for this in- 
crease would be December 1, 1988. Last De- 
cember, we increased these benefits by 4.2 
percent in line with the increase provided for 
Social Security benefits and nonservice-con- 
nected VA pension. 

The bill also contains an amendment to title 
38, United States Code, that would conform 
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marriage requirements for all potential DIC re- 
cipients. This provision was passed by the 
House last year as part of H.R. 2945, but it 
does not appear that it will be accepted by 
the other body. 

The bill would also extend and expand the 
eligibility for participation in the temporary pro- 
gram of vocational rehabilitation for certain 
veterans in receipt of nonservice-connected 
disability pension. The temporary program is 
set to expire on January 31, 1989. This bill 
would extend the duration of the 
period until January 31, 1992. This is a good 
program and one which ultimately will pay for 
itself by helping veterans get off the VA's pen- 
sion rolls and resume productive lives. 

Finally, the bill contains a provision to 
extend the authority of the Administrator of 
Veterans’ Affairs to operate the VA regional 
office in the Republic of the Philippines. Under 
current law this authority is set to expire on 
September 30, 1988. This bill would provide 
authority for the operation of the regional 
office uniti September 30, 1991. 


NATIONAL AGRICULTURE WEEK 
HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. SHUMWAY. Mr. Speaker, March 20 
through 26 has been designated as “National 
Agriculture Week” and, as one Member with 
the privilege of representing a highly agricul- 
tural district, | am pleased to take this oppor- 
tunity to pay tribute to the Nation's farming 
community. 

Agriculture's contributions to America's 
economy are significant, through both produc- 
tion and the creation of jobs. Additionally, we 
are blessed with both quantity and quality of 
harvests, enabling us to feed and clothe the 
people of the world. 

California's 14th District produces a rich and 
diverse variety of speciality crops, including 
asparagus, almonds, cherries, peaches, apri- 
cots and walnuts, just to name a few. It is the 
most rural district in the State, and it recog- 
nizes the value of its farming community. 

| am honored to have this opportunity to 
recognize American agriculture, and | strongly 
urge my colleagues to join with me in encour- 
aging appropriate tribute during this special 
week. 


UNIVERSAL AID FOR CHILDREN 
HONORS LEE KLEIN WITH 1988 
KATHRYN LEHMAN WEINER 
ADVOCATE OF CHILDREN 
AWARD 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. LEHMAN of Florida. Mr. Speaker, | 
would like to congratulate Lee Klein of North 
Miami Beach, FL, on being selected as the re- 
cipient of the Kathryn Lehman Weiner Advo- 
cate of Children Award for 1988. 
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Founded in memory of my late daughter 
Kathryn Lehman Weiner, who devoted her life 
to educating and improving the well-being of 
children, this will be the 10th annual award to 
be given in Kathy's memory. Universal Aid for 
Children, Inc., a licensed non-profit adoption 
agency in my congressional district, founded 
and directed by Lorri Kellogg, will present the 
award at its annual luncheon on March 26, 
1988. 

Selected from many other fine nominees, 
Lee Klein is a very special person, and | am 
most pleased that she will be honored this 
year. Lee is a founding member of the Deed 
Club which has created our Nation's only to- 
tally free, comprehensive medical care clinic 
for children with cancer. The Deed Club Chil- 
dren’s Cancer Clinic opened in 1965 at the 
University of Miami's Jackson Medical Center. 
Lee Klein’s love and concern for these chil- 
dren kept her at the clinic long hours but 
brought here beyond the clinic into the homes 
of the young patients’ families. Her support for 
a full family-oriented program involved here in 
finding solutions for the awesome psychologi- 
cal and financial devastation caused by this 
number one killer disease of children. She set 
out and succeeded to do the impossible—to 
develop a total care program for cancer-strick- 
en children at no cost whatsoever to the fami- 
lies regardless of race, religion, socioeconom- 
ic status or nationality. 

Over 350, youngsters, newborns to 19 years 
of age, from Dade, Broward, Monroe, Collier 
counties as well as the Caribbean and South 
and Central America are receiving long-term, 
multidisciplinary medical treatement at the 
Deed Club Children’s Cancer Clinic. Lee Klein 
insists that no child coming to the Deed Clinic 
will ever be denied the life-giving treatment he 
or she deserves. 

Lee’s leadership, creative genius, financial 
wizardry, and administrative expertise has 
over the years catalyzed the formation of a to- 
tally free ancillary network of programs to 
compliment the total care medical program at 
the clinic. These programs include the Deed 
Club Love and Wishes Program, Family Calen- 
dar of Events, Family Friend, The Deed Club 
Lodging (at Ronald McDonald House), the 
Deed’s Camp F. l. . E., the first summer oncol- 
ogy camp in South Florida, as well as a re- 
search and education program in pediatric on- 
cology at the University of Miami School of 
Medicine. 

Universal Aid for Children, Inc., whose pro- 
gram not only places adoptable children in 
loving homes but has an active medical care 
and relief program for children in need, has 
made an excellent choice in Lee Klein. She 
has been the guiding light in making it possi- 
ble for the community to have the Nation’s 
only totally free, family-oriented total care pro- 
gram for children with cancer supported en- 
tirely by volunteers and private funds. For this 
profound contribution and the limitless love 
she has given to so many in need, and for all 
her accomplishments, | am honored to ap- 
plaud Lee Klein as the recipient of the 1988 
Kathryn Lehman Weiner Advocate of Children 
Award. 

On previous occasions, Lee has been the 
recipient of numerous other awards, including 
the University of Miami School of Medicine 
Helping Hands Award, Humanitarian of the 
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Year, 1987; Dade County Outstanding Citizen 
of the Year, 1987; University of Miami School 
of Medicine Helping Hands Award Woman of 
the Year, 1986; Miami Herald Spirit of Excel- 
lence Finalist, 1985; Greater Miami Chapter 
Woman’s American ORT, Outstanding Woman 
of the Year, 1981; National Jefferson Award 
for Outstanding Service to the Community, 
1980; Zonta Club of Greater Miami 1, Interna- 
tional Year of the Child, Outstanding Service 
Benefiting Children, 1979, and Women in 
Communication, Community Headlines Award, 
1974. 

To Universal Aid for Children, Inc., its exec- 
utive director, Lorri Kellogg, to its dedicated 
employees and board of directors, | also wish 
to congratulate you on the very fine job you 
are doing. Your dedication to our children, and 
to our future, is commendable. 


TRIBUTE TO DONALD L. 
WATSON 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to Donald L. Watson, current deputy 
and former interim director of the California 
Department of Transportation who was re- 
cently named “Black Engineer of the Year” by 
the deans of America's black colleges. 

Mr. Watson received the President's Award 
for his outstanding contributions in science, 
engineering, and technology. Over 150 individ- 
uals were nominated from all over the country, 
yet, Mr. Watson's impressive civil engineering 
background and his superb work as director of 
the 16,000-person California Department of 
Transportation was recognized by the selec- 
tion committee as worthy of this prestigious 
award. As | am familiar with Mr. Watson’s 
dedication and commitment to his job, | know 
that a finer man or individual could not have 
been chosen. 

| would also like to take this opportunity to 
commend Mr. Watson for his work as head of 
Caltrans, and thank him for his assistance on 
road and highway projects in the Fourth Con- 
gressional District of California. 

| know that my colleagues join with me in 
offering sincere congratulations to Donald L. 
Watson for being named “Black Engineer of 
the Year,” and wish him the best of luck in 
the future. 


THE RENEWABLE ENERGY AND 
ENERGY CONSERVATION COM- 
MERCIALIZATION AND DEVEL- 
OPMENT ACT 


HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. SHARP. Mr. Speaker, today | rise on 
behalf of myself and my good friend and col- 
league the Honorable MARILYN LLOYD to intro- 
duce the Renewable Energy and Energy Con- 
servation Commercialization and Development 
Act. 
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The purposes of this legislation are to reaf- 
firm the importance of renewable energy and 
energy conservation in our national energy 
policy; to orient DOE’s renewable energy re- 
search more toward achieving commercial ap- 
plications; to provide stable authorization 
levels for the renewable energy and energy 
conservation research and development pro- 
grams over the next 3 years; and to expand 
commercial markets for renewable energy 
products both here and abroad. 

THE IMPORTANCE OF RENEWABLE ENERGY 

Renewable energy has multiple benefits for 
our economy. The most obvious benefits are 
environmental. While renewable energy tech- 
nologies do have some environmental im- 
pacts, by and large they are not as severe as 
those of more conventional technologies. This 
becomes increasingly important as we learn 
more each year about the dangers of the 
“greenhouse effect” caused by carbon diox- 
ide buildup and the severe institutional difficul- 
ties with storing radioactive waste. 

Renewable energy technologies also offer 
us diversity and therefore security. The more 
different types of energy we rely on, the less 
chance that any one of them will be interrupt- 
ed or curtailed. Diversification is a sort of in- 
surance policy against interruption. Renew- 
ables also contributes to energy security more 
directly to the extent that they displace import- 
ed energy supplies. 

Finally, renewables help with the trade defi- 
cit. Not only do they displace imported energy, 
but perhaps more importantly, they provide a 
growing international opportunity for exports. 
This last point is worth expanding upon. 

The international market for wind turbines 
today is roughly $200 million per year and is 
expected to rise to $1 billion per year by 1994 
and $3 to $6 billion by the year 2000. But, in 
the last 7 years the share of the U.S. wind 
machine market captured by foreign imports 
has gone from zero to 70 percent. 

The international market for photovoltaics is 
currently $500 million and is expected to in- 
crease to $5.4 billion by the year 2010. 

Not all this benefit is in the future either. 
These technologies are contributing right now. 
Wind generated 1.7 billion kilowatt-hours in 
California in 1987, roughly enough electricity 
for the residential customers in a city the size 
of San Francisco. Geothermal contributes 
roughly 1,600 megawatts of capacity in Cali- 
fornia. Photovoltaics are currently cost effec- 
tive in remote applications such as buoys, 
communication towers and oil and gas wells 
and pipelines. Between 5 and 10 percent of 
all homes in the United States rely primarily 
on wood for home heating. 

FEDERAL FUNDING FOR RENEWABLE ENERGY 

Funding for renewable energy has been 
steadily declining since the beginning of the 
1980's. For example, DOE renewable energy 
R&D funding dropped from $647 million in 
1980 to $103 million in 1987 and $97 in 1988. 
This comes at a time when international mar- 
kets are expanding and other countries are in- 
creasing their spending in these areas. 

In 1988, for the first time, the United States 
Government will spend less on research for 
photovoltaics, $35 million, than either Japan, 
$43 million, or West Germany $61 million. The 
same is true in wind research where the 
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United States will spend $8.5 million while 
West Germany and the tiny Netherlands will 
spend $10.2 and $9.7 million, respectively. 

While the deficit compels us to limit spend- 
ing in all areas, cuts of the size we have seen 
in renewable energy are not the way to main- 
tain our technological leadership and interna- 

THE IMPORTANCE OF ENERGY CONSERVATION 

Efficiency has already saved the United 
States tremendous amounts of energy. Be- 
tween 1973 and 1985 the GNP grew 33 per- 
cent while energy use has stayed steady at 73 
quads. If the economy had continued to grow 
at that same level of energy use per GNP, we 
would have used an additional 25 quads. That 
25 quads is more energy than the total new 
supplies from all other forms of energy since 
1973. It also represents an estimated $150 
billion savings per year. 

Compared to historical trends, our savings 
in oil and gas alone equal roughly half of 
OPEC's current capacity. This reduction in 
demand was a major factor in reducing 
OPEC's grip on the market. 

There is much additional efficiency left to 
exploit in the economy. Various studies esti- 
mate there are between 5 and 18 million bar- 
rels of oil equivalent per day of efficiency im- 
provements available in our economy. Many 
of these savings are available at fractions of 
the cost of new supply. 

Many exciting efficiency technologies are 
available to us such as heat mirror glass, 
electronic ballasts for fluorescent lights, cars 
in the 30 to 50 miles per gallon range, and re- 
frigerators, air conditioners and furnaces that 
use far less energy while offering the same 
comfort and convenience. 

Just as renewable energy can help with the 
trade deficit, so can energy efficiency. Obvi- 
ously, greater efficiency can reduce imports. 
In addition, lower energy costs mean lower 
production costs and hence more competitive 
U.S. products. 

There is also a burgeoning world market for 
efficient products including appliances, effi- 
cient motors and motor controls, automobiles 
and computerized energy management sys- 
tems. Federal research and development can 
help us enhance our competitive edge in 
these growing markets. 

Conservation R&D spending has undergone 
the same kind of cutbacks that have occurred 
in renewable energy. Funding dropped from 
$344 million in 1980 to $162 in 1987 and 
$156 million in 1988. 

WHAT THIS BILL DOES 

This bill requires DOE to set technical per- 
formance goals, with consultation from indus- 
try, for the year 1995 for its photovoltaics, 
solar thermal, wind, biofuels, solar building, 
ocean energy systems and geothermal re- 
search programs. 

It also requires DOE to propose three re- 
newable energy joint venture demonstration 
projects for the year 1990. The Federal Gov- 
ernment shall contribute 50 percent of the 
cost and industry will have to contribute 50 


paom 

These provisions are in response to industry 
criticism that the Renewable Energy R&D Pro- 
gram is too oriented toward long-term re- 
search and not oriented enough toward 
nearer term research that firms can use to de- 
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velop commercial products. A delicate bal- 
ance needs to be struck between doing basic 
research which private firms would not under- 
take but may never have commercial applica- 
tion and development work that can lead to 
direct commercial applications. 

The bill authorizes higher, 3-year funding 
levels for the Renewable Energy and Energy 
Conservation Research and Development Pro- 
grams. 

The 3-year authorization levels have two 
purposes. One is to redress the imbalance 
which has occurred in absolute funding levels 
through cuts in recent years. Hence, the small 
increases in budget authority. Second, by pro- 
viding authorizations for 3 years we hope to 
provide some stability for the researchers and 
firms depending on them. Such stability 
should lead toward better planning and effi- 
ciency for these programs. 

The bill authorizes higher, 3-year funding 
levels for the Committee on Renewable 
Energy, Commerce and Trade [CORECT]. 
CORECT is an interagency task force that co- 
ordinates the Government's effort to encour- 
age markets for renewable energy products. 

The bill requires DOE to provide a strategic 
plan that shows how its research and devel- 
opment plans help achieve the policy goals in 
the national energy policy plan [NEPP]. The 
intent is to more closely tie the allocation of 
DOE resources in research to the goals speci- 
fied in the NEPP. We should have some idea 
of the relative ranking of how much energy is 
potentially going to be produced or saved per 
dollar spent. 

CONCLUSION 

Renewable energy and energy conservation 
are too important to give up on now. We need 
to build on the progress we have already 
made through more emphasis on commercial 
application and by stabilizing funding for these 
programs. We welcome our colleagues’ sup- 
port and cosponsorship. 


OUR PROMISE TO BIKINI 
HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DE LUGO. Mr. Speaker, the Compact of 
Free Association Act of 1985 established a 
new political relationship between the United 
States and the Marshall Islands, which have 
been a part of the Trust Territory of the Pacif- 
ic Islands. 

In reporting the legislation, the Committee 
on Interior and Insular Affairs felt that it was 
imperative that it provide for United States 
trusteeship obligations to be fulfilled as the is- 
lands entered a new political status. 

One of the most important aspects of com- 
pleting trusteeship business in the Marshall Is- 
lands that remained was to restore beautiful 
Bikini Atoll for its original inhabitants. As Mem- 
bers will recall, Bikini had been despoiled by 
testing of atomic weapons and the people of 
Bikini have spent some 40 years waiting to be 
returned to their homeland. 

The executive branch settled a lawsuit in 
1985 with the people of Bikini Atoll with a 
promise to clean up Bikini. The Compact Act 
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put this promise into law with a pledge that 
the full faith and credit of the United States 
was committed to restoring Bikini to “habit- 
ability.” 

With this background, | would like to share 
with my colleagues an editorial regarding 
some recent actions of the executive branch 
that run contrary to the history of this subject. 
| therefore insert into the CONGRESSIONAL 
RECORD at this point an editorial from the 
March 11, 1988, issue of the Marshall Islands 
Journal. | agree wholeheartedly with the facts 
and sentiments expressed in the editorial. 

The editorial follows: 

[From the Marshall Islands Journal, Mar. 

11, 1988) 


AN UNLIKELY STORY 


MBC Television aired National Geogra- 
phic’s special feature on the Bikinians, “Nu- 
clear Exiles,” last week. The program ex- 
pressed with striking clarity the roadblock 
the Reagan administration is throwing up 
against the proposed nuclear cleanup. 
Though the U.S. signed an agreement in 
1985 to underwrite a nuclear cleanup and re- 
habilitation at Bikini, U.S. officials appear 
to be suffering from a serious case of amne- 
sia. The film interviews the leading U.S. of- 
ficial on Micronesia, Jim Berg of the State 
Department, telling the world that the 
cleanup is entirely the Bikinians’ affair, and 
if they want to the people can certainly use 
their Compact compensation money to pay 
for it. What rubbish. Besides its moral obli- 
gation, the U.S. has a legal commitment 
documented in black and white to restore 
Bikini to its former inhabitants. Compact 
compensation money is entirely separate 
from the U.S. commitment to clean up 
Bikini. Why the Director of the Office of 
Freely Associated State Affairs spends his 
time issuing this type of disinformation is 
beyond us. The State Department’s time 
could be more constructively spent debating 
and analyzing cleanup options now under 
consideration by other U.S. agencies and the 
U.S. Congress. 


OAKLAND PRIVATE INDUSTRY 
COUNCIL 


HON. RONALD V . DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DELLUMS. Mr. Speaker, | would like to 
take this opportunity to bring to the attention 
of my colleagues the fine work of the Oakland 
Private Industry Council. Particularly, | would 
like to describe activity that Oakland PIC has 
undertaken to focus attention in the communi- 
ty on the outstanding contributions of older 
workers. 

The second week in March has been pro- 
claimed “Employ the Older Worker Week“ by 
Gov. George Deukmejian. The purpose is to 
acknowledge the worth of the mature worker 
and is a means of publicly recognizing the ex- 
panding role the older worker plays in the 
labor force. Several national and statewide 
demographic trends indicate that there is a 
potential labor and skills shortage on the hori- 
zon—a shortage that can be filled by the older 
worker: 
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America is growing older: In 1980, one of 
every five Americans—over 46 million—was 
55 or older. 

The older population will continue to grow 
as the birth rate declines and as the “baby 
boomers” age. By the year 2000, people 65 
and older will represent 13.1 percent of the 
Nation's population; in 2030 it could reach 21 
percent. 

According to a recent AARP survey, 36 per- 
cent of all retirees would rather be working. 
Additionally, 75 percent of those 65 or older 
who still work would prefer to continue work- 
ing, even if they could afford to retire. 

More companies are bringing new jobs to 
California than to any other State: therefore, 
new jobs are being created at an ever in- 
creasing rate. 

Older workers are increasingly staying in or 
reentering the labor market, but many experi- 
ence difficulty due to poor education, outdated 
skills, limited work experience, health restric- 
tions, and age-bias. 

The Oakland Private Industry Council has 
responded to the challenges faced by the 
older job-seeker by implementing PIC Experi- 
ence, a JTPA employment and training pro- 
gram for low-income Oakland residents aged 
55 or older. Over a period of 15 months, PIC 
Experience has assisted approximately 200 
seniors strengthen their employability skills, 
learn to market themselves, and most impor- 
tantly, learn to believe in themselves. 

PIC Experience is playing a role in changing 
employers’ attitudes toward hiring older 
people. Employers are now realizing that older 
workers are dedicated, loyal, and committed 
employees with productivity rates equal to 
younger employees in most jobs. 

In celebration of Employ the Older Worker 
Week, the Oakland PIC is sponsoring a con- 
test designed to find Oakland’s oldest worker 
and a worker over 65 who is making an espe- 
cially unique or noteworthy contribution. A 
total of 16 winners will be honored at a lunch- 
eon paid for by contributions of three PIC 
board members. The luncheon event, sched- 
uled for March 31, will be attended by 100 
community leaders and other older worker ad- 
vocates. Extensive media coverage will serve 
to raise the community's awareness of the 
continuing contribution the mature offers, as 
well as publicize the service of the Private In- 
dustry Council. 

Once again, Mr. Speaker, | congratulate 
Oakland PIC for this fine effort and am 
pleased to share with my colleagues the news 
of their continued fine work. 


PRIEST HELPS FOCUS:HOPE LIVE 
ITS NAME 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. CONYERS. Mr. Speaker, this past 
week, a Detroit News columnist paid tribute to 
Father William Cunningham, a Catholic priest 
whose achievements on behalf of the city's 
poor, uneducated, and unemployed have been 
legion there since 1968. 

Father Cunningham was recently named an 
Outstanding Michiganian by the newspaper's 
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weekend magazine staff, and columnist Pete 
Waldmeir tells us a bit about why that honor 
has been so appropriately designated. | am 
pleased to share it with my colleagues, par- 
ticularly those from urban areas, who will most 
assuredly benefit from Father Cunningham’s 
message of Hope“: 
{From the Detroit News, Mar. 9, 1988] 
Priest HELP Focus:HOPE Live ITS NAME 
(By Pete Waldmeir) 


The Rev. Bill Cunningham canned several 
workers at the 25-acre Focus:HOPE indus- 
trial complex on Oakman Boulevard a few 
weeks ago. 

It sounds out of character for the Catholic 
priest, who each week busts his beads to see 
to it that thousands of Detroit's less fortu- 
nate are fed, clothed, employed and educat- 
ed. But he says it might be the best thing 
that ever happened to them. 

And if it’s not, it may be the best thing 
that’s happened to the more then 400 
others who still have their jobs because 
they know that he’s serious about them 
knuckling down to help him help them help 
themselves. 

“We have something really strong going 
here,” says Fr. Cunningham, who founded 
Focus:HOPE in the wake of the 1968 De- 
troit riots and who had almost single-han- 
dedly built it into a multimillion-dollar in- 
dustrial-educational complex and a clearing- 
house for various charitable groups. 

“Our works has to survive and to survive, 
it has to have cooperation from everybody. 
What we're trying to do is make getting and 
holding a job a goal in itself; something that 
people want to strive to achieve, to be proud 
of. 

“So we set some standards and we estab- 
lish some rewards. In order to make our 
companies profitable—and keep operating 
and benefitting everyone involved—we ask 
the workers who can’t read, for instance, to 
attend free classes and make an attempt to 
learn. It makes sense. The better they can 
read, the farther they can advance. 

“We conduct the classes, make them con- 
venient and dozens attend. But if they don’t 
attend—and don’t learn to read on their 
own somewhere else—then we have no 
choice but to let them go. Believe me, it’s 
not easy. But it’s the fair way, because the 
others see what’s going on and realize we 
don’t play favorites.” 

There are many advantages to working at 
the companies in the Focus: HOPE industry 
mall, which occupies most of the north side 
of Oakman between Rosa Parks Boulevard 
and Linwood, buildings that once belonged 
to General Motors and Vickers. Among 
them is the opportunity for workers’ kids to 
attend Focus: HOPE’s Center for Children, 
a bright, inviting educational center, which 
opened in September and will be the benefi- 
ciary of a $150-a-ticket “Hocus: Focus” 
magic party from 7 to 10 p.m. Friday. 

The party, to be catered by 21 Detroit- 
area restaurants ranging from Opus One 
and Van Dyke Place to Little Caesars and 
Mrs. Morgan’s Boarding House, hopefully 
will raise enough to get the center rolling at 
full tilt before summer. 

The center provides care for infants as 
young as 6 months old, preschool training 
through 6 years, after-school “latch key” 
for kids from 6 to 12. It is designed for the 
offspring of Mall employees. But Fr. Cun- 
ningham has some interesting theories 
about how enrollment should be handled. 

“We're going to try to recruit about 20 
percent of the children from outside the 
Focus: HOPE workforce,” he explained. 
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“One of the values we try to instill in 
workers in the mall industries is that they 
are not only helping themselves but that be- 
cause they are being productive, their chil- 
dren can have a chance at a better life, too. 
So if, say, a young mother who has an 
infant and is working at her first job with 
us knows that her child is in the same class 
with the kids of people who have achieved 
something in life, she'll work hard to stay 
employed with us—if for no other reason 
than to give her child that added chance. 

“Does that make sense? I guess we'll find 
out, won't we?“ 

Fr. Cunningham's goal: 240 toddlers and 
preschoolers, including 90 infants. They 
tell me that’s a lot of kids,” he said smiling. 
“But what would I know about kids, right?” 


THE 50TH ANNIVERSARY OF 


JONATHAN DAYTON HIGH 
SCHOOL 
HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. RINALDO. Mr. Speaker, | wish to offer 
my congratulations to the student body, facul- 
ty, and administration of Union County Re- 
gional High School District No. 1 Board Mem- 
bers of Jonathan Dayton Regional High 
School in Springfield, NJ, which celebrates its 
50th anniversary on March 30. Thousands of 
its graduates have gone on to successful ca- 
reers in college, the business world, the pro- 
fessions, and in community service. 

It remains a school of enormous opportunity 
and up-to-date curriculum for new generations 
of Americans in Union County, NJ. 

Union County Regional High School District, 
one of the first regional high school districts in 
New Jersey, prides itself on being a quality 
comprehensive high school district. It provides 
college preparatory programs, business edu- 
cation, vocational education, and a large adult 
schoo! program. In addition, it has been ap- 
proved as a local area vocational district by 
the NJ State Department of Education. It also 
serves as a receiving district for special edu- 
cation students from numerous counties. Both 
handicapped and adult students find it a ready 
place for learning. It is truly a comprehensive 
and compassionate school district. 

Jonathan Dayton first opened its doors in 
September 1937, to 849 students from the 
communities of Berkeley Heights—then 
known as New Providence Township, Clark, 
Garwood, Kenilworth, Mountainside and 
Springfield. 

The school building on Mountain Avenue, 
with its distinctive clock tower, was named for 
Jonathan Dayton, a distinguished New Jersey 
patriot and statesman who, at the age of 27, 
had the distinction of being the youngest dele- 
gate to the Constitutional Convention of 1787. 

The construction of the new school, and the 
new regional high school district, was expedit- 
ed by a shortage of secondary education fa- 
cilities in Union County. Prior to 1937, the six 
communities which now form the regional dis- 
trict had to send their high school students to 
neighboring towns to continue their education. 
By the mid-1930's, finding a school in which 
to place their students became an annual 
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problem. Eventually, only three school districts 
could accommodate a limited number of stu- 
dents from the regional communities. 

After a careful 2-year study, and on the 
advice of the State Department of Education, 
the six communities and their respective 
boards of education considered the formation 
of a precedent-setting regional high school 
district. The Union County Superintendent of 
Schools at the time, Dr. Arthur L. Johnson, 
appointed a temporary board of education, 
consisting of two representatives from each of 
the constituent school districts. Meetings were 
then held in each of the communities, with 
members of this temporary board promoting 
the idea of a regional district and studying the 
problems and concerns of each of the local 
school districts. 

On October 1, 1935, President Franklin D. 
Roosevelt approved the loan and grant which 
would partially fund the school project. The 
construction of the school, which cost 
$533,635, was one of 71 school projects car- 
ried out in New Jersey by the Public Works 
Administration during the difficult period of the 
1930's. It is even more remarkable that this 
project got off the ground when one considers 
that a temporary board of education, with vir- 
tually no corporate standing, was the overseer 
of the initial proposal and plans for the Jona- 
than Dayton Regional High School. 

When completed, the Jonathan Dayton Re- 
gional High School had a student capacity of 
1,032. Warren W. Halsey, the school’s first 
principal, was in charge of a 37-member facul- 
ty and a curriculum which featured strong vo- 
cational and business training as well as a 
comprehensive academic program. In the 50 
years since then, Jonathan Dayton has been 
expanded twice—in 1953 and 1972—and 
three more high schools have been construct- 
ed to serve the students of the Union County 
Regional High School District 1—Arthur L. 
Johnson, 1956, Governor Livingston, 1960, 
and David Brearley, 1966. 

The families in Union County Regional 
School District 1 have been well served these 
last several years by Superintendent Dr. 
Donald Merachnik, who has worked closely 
with the regional board of education. | salute 
the school board members, headed by Mrs. 
Natalie Waldt of Springfield, president of the 
board, and its vice president, David M. Hart of 
Mountainside, as well as the assistant super- 
intendent of schools, Charles Bauman, and 
the school's business administrator, Harold R. 
Burdge, Jr. They are an outstanding team 
committed to quality education and to prepar- 
ing today’s students for the challenges of the 
next century. 


IN MEMORY OF A VIETNAM 
VETERAN 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. HOWARD. Mr. Speaker, as we debate 
the assignment of 3,200 of our troops to Cen- 
tral America, | think it is appropriate that we 
make note of another conflict 20 years ago, 
the Vietnam War, to which American men and 
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women were also sent, ostensibly to maintain 
the peace. 

On March 22, 1968, Pfc. Thomas Ptak of 
Highlands, NJ, was killed at Hue, Vietnam. 
Like many of our soldiers in Honduras today, 
he was the member of an airborne division, 
stationed at Fort Bragg, NC. 

Last Saturday on the grounds of the High- 
lands, NJ, Grammar School where there is a 
stone monument to Pfc. Ptak, the family and 
friends of this hero conducted a memorial 
service. Veterans of Foreign Wars Post 6902 
sponsored the service in honor of Pfc. Ptak 
and in that way are paying tribute to all men 
and women who died in the Vietnam War. 

Pfc. Ptak was the second oldest of 11 chil- 
dren. Four others in the family have served in 
the military and of these, three are still in the 
service. Surely the Ptak family has contributed 
a great deal toward the defense of this coun- 


We must remember that in any conflict to 
which we send our troops, we risk exacting a 
great price such as that paid by the Ptak 
family. Let us hope that our troops in Hondu- 
ras do not see any action and that their stay 
there will be cut short by the success of the 
Central American peace process. 


CHILD CARE VERSUS A TRUE 
FAMILY CARE PACKAGE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. CRANE. Mr. Speaker, child care legisla- 
tion and what the Federal Government's re- 
sponsibility in this area should be, is becoming 
one of the hottest topics before Congress. 
The issue centers around the Federal Govern- 
ment’s role in assisting the recorded number 
of mothers entering the work force that results 
in the obvious need for someone to care for 
their children. 

To date, both legislation and hearings to 
date have focused on this issue. The majority 
of these proposals have not addressed the 
real issue; how do we provide the best child 
care? Throwing billions of dollars at the prob- 
lem, toward grants that expands or create 
child care centers, and drafting minimum Fed- 
eral health and safety standards for day-care 
centers, is not the answer. 

Telling parents that they can use their child 
care tax money for day care centers, as long 
as those centers meet with Federal standards 
or are not church affiliated, is not the solution 
either. What we must not do is drag legislation 
through Congress or the courts. That, without 
a doubt, will heighten the controversy on the 
separation of church and state. Organizations 
that oppose spending tax dollars on church 
child care will insist that doing so violates the 
first amendment's ban on State “establish- 
ment“ of religion. They will challenge in courts 
any law allowing funds to go to church-based 
centers. 

Our children are too important to allow the 
Federal Government to enact legislation that 
instead of addressing the child care issue, 
centers on the first amendment and constitu- 
tional separation of church and state. Roughly 
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one-third of the current day care children go 
to centers run or sponsored by churches, or 
to facilities leased by churches. Enactment of 
irresponsibily worded legislation would no 
doubt swamp the courts with first amendment 
cases. | certainly hope that Congress’ inten- 
tion is to address what is best for our children, 
not how the first amendment should be ap- 
plied. 

Many skeptics of one piece of legislation, 
H.R. 3660, the Act for Better Childcare Serv- 
ices [ABC], or the Dodd-Kildee bill state that it 
promotes a trickle-down day-care policy. Most 
of the $2.5 billion would go to Federal and 
State bureaucracies and to State-subsidized 
institutions. There is no guarantee that any of 
the money would go to parents with small chil- 
dren. They are the very ones it is supposed to 
be helping. Unfortunately, history shows that 
this type of approach leads to great escala- 
tions of costs without any improvements in 
service. 

Further, if it is not bad enough that the 
funds would be wasted by Government bu- 
reaucracies, H.R. 3660 would assist only a 
tiny fraction of young children. Most children 
under the age of 5 do not receive paid day 
care. In addition, 80 percent of day care pro- 
viders are unlicensed and unregulated and 
therefore ineligible for funding under the legis- 
lation. According to the “Choice For Families 
With Children,” a coalition of pro-family 
groups, less than one young child in 10 would 
receive assistance under the ABC bill. 

The coalition further states that among chil- 
dren under age 5; 54 percent have mothers 
who are not employed, 22 percent are cared 
for by a relative while the mother works, 13 
percent are cared for by a nonrelative in an 
informal setting while the mother works, and 
only 11 percent attend professional group 
care centers of the sort directly subsidized in 
the ABC pian. 

One reason for the shortages of day care in 
the United States is the result of excessive 
Government regulations. Another is the threat 
of astronomically costly law suits that may be 
brought against day care centers. If we enact 
legislation that demands stricter Federal regu- 
lations, it is likely to actually reduce, rather 
than expand the supply of day-care available 
to American parents. Congress must be aware 
of this before it enacts additional regulatory 
measures. Furthermore, Government regula- 
tion of day care promotes large scale profes- 
sional organizations and discourages competi- 
tion from smaller neighborhood facilities. In 
addition, there is no evidence that large, regu- 
lated day care centers are safer than nonii- 
censed neighborhood providers of day care. 
One must not forget that most of the incidents 
of sexual abuse that have been reported by 
the press occurred in large, professional day 
care centers. Home care by the mother, care 
by relatives, and care in small neighborhood 
day care facilities is best for the physical and 
mental health of children. 

If legislation is not carefully drafted, Con- 
gress will make a mockery out of our current 
child care system. Do people really want Con- 
gress telling parents what they think is in the 
best interest for their children? Whatever hap- 
pened to the parents’ right to decide what 
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they believe to be in the best interest of their 
own children? 

It is essential that the central issue not be 
lost in the debate on the merits of the various 
proposals extant. What is missing in those 
measures is provision of aid directly to the 
family. But most importantly, preserving the 
family’s right to choose what they believe is 
best. 

am introducing legislation today to address 
the pressing need for child care. But it also 
addresses another important need that is 
being overlooked. The need to take care of 
handicapped family members and also our 
aging family members. My bill, the Family 
Care Package of 1988, will give a tax deduc- 
tion to the family and allow them to have 
more take home pay, after taxes. A parent will 
be able to use this extra to choose 
what is the best child care for that family. In 
addition, it encourages care of our parents, 
and other dependent family members often 
forgotten in today's nuclear family environ- 
ment. 

My legislation would address pre-school age 
dependents by allowing a parent to receive a 
tax deduction of $5,000 from birth to age 6, 
and a $4,000 deduction for children between 
the ages of 6 and 18. Furthermore it would 
allow a taxpayer to receive a $5,000-tax de- 
duction in the case of any qualified dependent 
who is physically or mentally incapable of 
caring for himself. Finally, it would allow a 
$5,000 deduction for any dependent who has 
reached the age of 55. All of these deductions 
would also be indexed yearly for inflation. 

The taxpayers who provides more than 50 
percent of financial support to a dependent 
over 55 qualifies for this deduction. The de- 
pendent’s earned income will be only those 
distributions stemming from direct compensa- 
tion such as wages, salaries, and other forms 
of direct compensation. Not included as 
earned income are pension income, retire- 
ment benefits, interest income from retirement 
accounts and other such proceeds. 

Current law provides for a deduction for any 
dependent child of $1,900. The current de- 
pendent care credit ranges from 20 percent 
for upper income individuals to 30 percent for 
lower income individuals, of care cost. This 
credit is provided for a percentage of up to 
$2,400 for one child or $4,800 for two or more 
children. A 30-percent credit would only return 
$720 for the lowest adjusted gross income 
level and $1,440 for more than one child. My 
legislation would increase the deduction for 
children and at the same time abolish the 
highly ineffective existing child care credit. 

The need for this increase in tax deductions 
is twofold. First, the value of the dollar when 
the dependent deduction was added to the 
Tax Code has failed to be adjusted for the 
rate of inflation over the years. The proposed 
deduction would allow the family to regain 
some equity from this indexing. Second, the 
family has suffered financially because of the 
lack of indexation. 

The reason the United States is facing this 
current child care problem is not because of 
the lack of day care programs, but because of 
the erosion of family income. That is caused 
by a tax code that is increasingly biased 
against dependent children. Rearing children 
is something which is socially necessary and 
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desirable, and so our Tax Code should be 
trying to encourage that. But it is not. The 
heavy tax burden shouldered by young fami- 
lies is exacerbated by inflation. 

that inflation has steadily undermined the 
value of the income exemption for children. 
My legislation would take one giant step in the 
direction of restoring the relative value of the 
exemption for young children to the level 
which existed in the 1950's. With the higher 
exemption, families would be free to use the 
added income for any purpose they chose, in- 
cluding choosing the day care system of pref- 
erence. 

Over the years, the American three-tier 
family has disintegrated into today's nuclear 
family. America has benefited materially and 
culturally from the three-tier family concept. 
My legisiation will encourage reformation of 
that time honored and valued concept. The 
deduction that | propose guarantees parental 
choice. They could choose a professional day 
care center, a church affiliated center, or care 
provided by grandma, or even a mom or dad. 
A tax deduction for other individuals who are 
dependents would encourage families to take 
care of their older parents, as well as other 
handicapped family members instead of insti- 
tutionalizing them. All too often today, families 
are finding it economically unfeasible to take 
care of their older parents and relatives. We, 
the Members of Congress, must stop penaliz- 
ing the great American family and its proud 
heritage. We must take the time to allow the 
family to be reunited. 


CLARIFYING THE TAX TREAT- 
MENT OF NONELECTIVE DE- 
FERRED COMPENSATION AND 
CERTAIN OTHER BASIC EM- 
PLOYEE BENEFITS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. MATSUI. Mr. Speaker, | am today intro- 
ducing along with Congressman Guy VANDER 
JAGT H.R. 4221, the section 457 clarification 
of 1988. This legislation is intended to update 
and perfect H.R. 3312, the section 457 clarifi- 
cation of 1987, that Congressman VANDER 
JAGT and | introduced along with 22 other 
members of the Ways and Means Committee. 
Both H.R. 4221, and H.R. 3312 are intended 
to clarify that section 457 does not apply to 
nonelective deferred compensation or certain 
basic employee benefits. 

H.R. 3312 was included in its exact form in 
tax legislation passed by the House of Repre- 
sentatives last fall. It subsequently was delet- 
ed from the Revenue Act of 1987 as a conse- 
quence of the decision made by the budget 
summit conferees to delay consideration of all 
tax legislation, except revenue raising legisla- 
tion, until this year. 

The legislation that | am introducing today 
with Congressman VANDER JAGT is intended 
to perfect the statutory language which was 
originally included in H.R. 3312. The legisla- 
tion we are introducing would indicate that 
section 457 does not apply to nonelective de- 
ferred compensation. In addition, it would spe- 


cifically indicate that certain basic employee 
benefits also are not subject to section 457. 
Included within the scope of the basic employ- 


will not be treated as taxable to employees 
until actually paid to them. Following my state- 
ment is a detailed explanation of the legisla- 
tion that both | and Congressman VANDER 
JAGT hope the Congress will be able to enact 
as expeditiously as possible. 

EXPLANATION OF PROVISION 


The bill exempts nonelective deferred 
compensation and basic employee benefits 
from the scope of section 457. Thus, non- 
elective deferred compensation and basic 
employee benefits are disregarded in deter- 
mining whether a plan is an eligible de- 
ferred compensation plan. Such benefits 
also are not subject to the rule which in- 
cludes such benefits in income when they 
are not subject to a substantial risk of for- 
feiture if such benefits are not provided 
under an eligible deferred compensation 
plan. Instead, nonelective deferred compen- 
sation is taxed when received (or, if applica- 
ble, earlier under the general principles of 
constructive receipt) and basic employee 
benefits are taxed under the rules of the ap- 
propriate Code section governing the tax- 
ation of a particular type of benefit. 

For purposes of section 457, “basic em- 
ployee benefits“ are defined as compensa- 
tion provided under bona fide vacation pay, 
sick pay, compensatory time, severance pay, 
employer inducements for employment ter- 
mination, force reduction, payments in lieu 
of tenure (also known as faculty buy-out 
programs), disability, death benefit (includ- 
ing spousal benefit), paid sabbatical leave 
plans, and other similar plans, programs or 
arrangements. Cost of living or “gender neu- 
tral” adjustment payments are also to be 
treated as basic employee benefits. A plan, 
program or arrangement shall be treated as 
“bona fide” if, for example, the basic em- 
ployee benefits are provided pursuant to 
state or local law, rule, regulation or proce- 
dure, or are provided under a collective bar- 
gaining agreement entered into between a 
governmental unit or other tax-exempt em- 
ployer and employee representatives. 

The Secretary is to provide a definition of 
nonelective deferred compensation. For pur- 
poses of this definition, the conferees intend 
that the Secretary create a “safe harbor” 
definition that makes it clear that any non- 
qualified deferred compensation plan or ar- 
rangement that meets the following criteria 
be treated as nonelective: 

1. Benefits are provided pursuant to the 
terms of a written plan or agreement either 
(a) approved by the employer’s board of di- 
rectors or other governing body (or by a 
committee of such board or body), (b) au- 
thorized by state or local statute, ordinance 
or regulation, or (c) provided under the 
terms of a collective bargaining agreement 
(or other similar agreement generally gov- 
erning the terms of employees’ employment 
with employer); 

2. The individual (or individuals) receiving 
benefits under the plan or arrangement 
does not (or do not) vote (except in the case 
of benefits provided pursuant to collective 
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bargained agreements) in connection with 
the decision of the board of directors or 
other governing body (or by a committee of 
such board or body) approving such plan or 
agreement; 

3. The written plan or agreement does not 
grant the individual (individuals) accruing 
benefits under the plan or arrangement an 
option to receive increased current compen- 
sation in lieu of plan participation or bene- 
fits; and 

4. Either— 

(a) The compensation of individuals accru- 
ing benefits under the plan or arrangement 
is not reduced as the result of the establish- 
ment or maintenance of the plan arrange- 
ment, or 

(b) The plan applies to 100 percent of the 
employees above a compensation level or of- 
ficer status specified by the employer that 
do not change frequently over time. 

If deferred compensation is provided pur- 
suant to the terms of an individual employ- 
ment contract entered into by an executive 
or a managerial employee with his or her 
employer (as opposed to a written plan or 
arrangement under which more than one 
employee participates), the criteria de- 
scribed in paragraph 3 and 4 above will be 
deemed to be satisfied if deferred compensa- 
tion provided under the contract is subject 
to substantial performance conditions (e.g., 
the performance of a minimum of three 
years of service before benefits will be 
vested). The three year service requirement 
also will be deemed to be satisfied if the em- 
ployee in question is being provided with de- 
ferred compensation income under a con- 
tract entered into within the three year 
period preceding his or her termination of 
service which is in recognition of a period of 
substantial service to his or her employer. 

The conferees also recognize that some 
tax-exempt organizations face salary limita- 
tions (either formal or informal) in compen- 
sating able administrative and management 
personnel on a competitive basis. If such 
salary limitations exist, and the employee 
cannot be paid a current base salary in 
excess of a given amount, but can be paid 
additional amounts of deferred compensa- 
tion, then the criteria described in para- 
graphs 3 and 4 above will be deemed to be 
satisfied with respect to such deferred com- 
pensation. 


IN RECOGNITION OF THREE 
TUOLUMNE COUNTY ELEMEN- 
TARY SCHOOLS 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. LEHMAN of California. Mr. Speaker, | 
rise today to honor and commend three out- 
standing elementary schools located in Tuo- 
lumne County, CA, part of the 18th Congres- 
sional District. 

Tenaya Elementary, Sonora Elementary, 
and Summerville Elementary were recently 
recognized as superior primary education insti- 
tutions by California State School Superin- 
tendent Bill Honig. The schools were selected 
as winners of the California Elementary 
School Recognition Program. 

These three elementary schools serve small 
tural communities which are located in the 
Sierra Nevada Mountains. They, as do all 
similar rural educational institutions, face 
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many challenges and obstacles in their efforts 
to provide quality education. Through com- 
bined efforts, however, on the part of the 
teachers, administrators, students, parents, 
and legislators, these schools have met the 
challenges of providing quality education and 
deserve this special recognition. This special 
statewide recognition has gone to only a small 
handful of the thousands of elementary 
schools in California. 

For the Nation to prepare for the future and 
meet the challenges which lie ahead, all chil- 
dren and young adults must receive quality 
education. Teachers must be trained and ade- 
quately compensated for their efforts. Parents 
must be involved and supportive of these ef- 
forts, and administrators and policymakers 
must work to provide the necessary re- 
sources. It is only through a combination of 
these ingredients that programs will be devel- 
oped to meet the many and diverse needs of 
the Nation’s students. 

Tenaya, Sonora, and Summerville Elemen- 
tary Schools have taken these key ingredients 
and have provided to the children of the Tuo- 
lumne County region the type of education 
which is vital for all of America's children. Let 
these schools stand as examples and inspira- 
tions as we seek to give all children in this 
country the chance to be the best they can 
be, for themselves and for the future of this 
great Nation. 

| wish to congratulate and extend to these 
three elementary schools, the praise they de- 
serve. 


DESERTED BY THE PRESS 
HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. OBEY. Mr. Speaker, as most Members 
of this body are aware, one of our colleagues, 
Mr. GEPHARDT of Missouri, has been the sub- 
ject of a great deal of national press attention 
in recent months. In addition to many good 
things that have been said about him, his sur- 
prise victory in the lowa Democratic caucuses 
and his advocacy of a tougher trade policy 
have stimulated a good deal of criticism by his 
opponents and members of the press who 
disagree with his position on trade. | think 
most of us in this Chamber, whether we sup- 
port the GEPHARDT candidacy or not, share a 
sense of dismay and concern over how far off 
base much of that recent criticism has been. It 
is hard to find a Member whose intellect and 
integrity is more broadly respected by the 
people who work with him day in and day out. 

Last week, one brave member of the na- 
tional press corps also directed attention at 
how badly his colleagues had treated the 
GEPHARDT campaign. Columnist Mark Shields 
argued in the Washington Post that: 

The pervasive intellectual elitism of what 
was once called the “Working Press” has 
created insensitivity to the values and expe- 
rience of everyday Americans. 

And, therefore, to the importance of what 
GEPHARDT has been saying on trade, accord- 
ing to Shields: 

After GEPHARDT won the Iowa caucuses, 
he was savaged in the papers and on the 
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networks. Economic nationalism was mostly 
forgotten and the target became the Mis- 
sourian’s alleged cornfield conversion to 
populism. 


There is one point which Shields did not 
make concerning this affair which | think is 
very important. The real victim of this mistreat- 
ment has not been Dick GEPHARDT. The real 
victim has been the national dialog that we 
should have been having on trade. Many seri- 
ous scholars with no particular involvement in 
Presidential nominating politics believe that 
the current world wide imbalance in trade has 
placed the United States and the world on the 
brink of economic disaster. How public policy 
can be used to prevent that disaster should 
be a central topic of national debate. Instead 
of that dialog, we have had an argument over 
how Mr. GEPHARDT should be labeled and 
what were his true motives in putting forward 
such proposals. That kind of coverage short- 
changes not only those who think GEPHARDT 
is right and deserves to be heard but also 
those who think his followers are wrong and 
should be persuaded to view the problem dif- 
ferently. Neither side has had their day in 
court. 

| would like to insert the Shields’ column in 
the RECORD at this point and express my 
hope that others in his profession will begin to 
see the need for an open and full discussion 
of this topic free of labels or challenges to the 
character or motives of those who may 
choose to participate: 


DESERTED BY THE PRESS: GEPHARDT DESERVES 
BETTER 


In his sudden emergence as a presidential 
challenger, Albert Gore Jr. of Tennessee hit 
the jackpot using somebody else’s nickel—a 
message of economic populism that had 
been fashioned by Rep. Richard Gephardt 
of Missouri. As long as Gore concentrated 
on his defense and foreign policy differ- 
ences with the other Democratic candidates, 
he remained stuck at the back of the pack. 
The Tennessean's move upward began only 
when his TV spots presented him as the 
champion of the struggling “us” against the 
powerful “them.” 

That the beneficiary was Gore rather 
than Gephardt is mostly attributable to the 
pervasive intellectual elitism of what was 
once called the Working Press. 

That is right, elitism. Too many in the 
press are no longer ink-stained wretches, 
but instead theologians of an internationa- 
list economic dogma in which the assertion 
of national interests (always branded pro- 
tectionism”) is a mortal sin. In his cam- 
paign, Gephardt has articulated two power- 
ful themes, populism and economic nation- 
alism, which are distinctly different from 
each other. 

After eight years of an administration 
ethic, borrowed from George Bernard Shaw, 
that “lack of money is the root of all evil,” a 
populist reaction was probably inevitable. 
But Gephardt’s economic nationalism is 
rooted in the values and experience of ev- 
eryday Americans. 

First, the exclusionary acts of our trading 
partners offend our fundamental American 
commitment to fair play. Next, when the 
first TV news of almost any day reports the 
latest battering of the dollar in Hong Kong, 
Tokyo or London, our national pride is 
wounded: we wonder why our leadership, 
without resistance, has yielded control over 
our economic destiny to an assortment of 
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lesser nations that seem to have a clearer 
sense of their national interest. And, al- 
though Gephardt has mostly failed to ad- 
dress this element of our character, our 
native American optimism tells us that, yes, 
we can do something to reassert control of 
our national economic destiny. 

Gephardt boldly grabbed the opening that 
Ronald Reagan left him. Reagan’s uncanny 
instinct for expressing the popular will 
failed him on the political issue of trade be- 
cause of his blind devotion to the doctrine 
of free trade. Diplomatically, Reagan's 
policy has been mostly one of aggressive na- 
tionalism. On trade, Reagan turned unchar- 
acteristically internationalist and passive. 
While American factory workers and farm- 
ers do not view more and more foreign own- 
ership of the United States as the route to 
national recovery and autonomy, the eco- 
nomic and governmental elites, according to 
a recent survey for Smick-Medley Associ- 
ates, are unconcerned. The press, on this 
one, sips sherry with the elite. 

After Gephardt won the Iowa caucuses, 
he was savaged in the papers and on the 
networks. Economic nationalism was mostly 
forgotten and the target became the Mis- 
sourian’s alleged cornfield conversion to 
populism. How could the consummate con- 
gressional operator, the question was raised 
several thousand times, really be a populist 
outsider? In order to be a genuine populist, 
apparently you can only be ineffectual. It is 
true that his switches on both abortion and 
tuition tax credits encouraged his critics to 
raise doubts about his philosophical fickle- 
ness. So the press criticism of the Iowa 
winner focused not on the content of his 
message but on the character of the messen- 
ger himself. 

For effectively raising the trade issue, 
Gephardt was accused of “pandering.” 

According to the published tabulations of 
media watchdog John Merriam, Gephardt 
has received far and away the most negative 
TV coverage of any Democratic candidate. 
Only Pat Robertson has gotten worse cover- 
age. Deprived of free media to deliver his 
distinctive message to voters in some 20 
states, Gephardt lacked the funds to buy 
enough commercial time to compete with 
Gore and Gov. Michael Dukakis of Massa- 
chusetts. Then the Missourian had to watch 
the lavishly financed Dukakis attack him in 
TV spots that charged Gephardt with 
taking unclean political action committee 
contributions, The irony went unnoticed in 
the press: Gephardt had apparently not 
taken enough PAC money to be able to 
make a rebuttal. He could not point out 
that it was the Bradley-Gephardt fair tax 
bill that led to the elimination of $90 billion 
worth of loopholes for the rich and the pow- 
erful. 

But the press has mostly not seen the 
Gephardt story this way. On the issue of 
economic nationalism, the press has chosen 
overwhelmingly to join the ranks of the 
privileged and to desert the people. Dick 
Gephardt and working Americans deserve 
better. 


GRAZING ON AMERICAN 
RANGELANDS 


HON. JAMES V. HANSEN 
OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 22, 1988 


Mr. HANSEN. Mr. Speaker, we all well know 
the problems that occur when public policies 
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are guided by misinformation. It is difficult to 
turn around the tide of emotionalism that can 
accompany such accounts, | believe this has 
occurred to a certain extent in the case of 
America’s rangelands and the perceived ef- 
fects of grazing on these ranges. 

In a paper written by Thadis W. Box and 
John C. Malechek, professors of range man- 
agement at Utah State University, they dem- 
onstrate that on the whole, America's range- 
lands are in the best condition they've been in 
since the 1930's and on the average they are 
improving. This is a different picture than is 
painted by many extreme environmentalists. 

It is vital that we, as elected officials and 
the public at large, take the time to learn the 
facts. Public policy that governs rangeland 
must be guided by clear objectives based on 
accurate information. | am submitting an ab- 
stract from this paper which, | believe, is a 
good starting point for all of us: 

GRAZING ON AMERICAN RANGELANDS 
(By Thadis W. Box and John C. Malechek) 


Grazing is a natural process on all plant 
communities. The American rangelands 
evolved under heavy pressure by bison, elk, 
and other large grazing animals. Livestock 
replaced the native animals soon after set- 
tlement, and the settlers from more humid 
areas overestimated the capacity of the 
semi-arid western range. Overstocking, com- 
bined with drought in the last half of the 
19th century, caused most western ranges to 
deterioriate badly within three decades 
after settlement. 

Most ranges continued in poor condition 
until the late 1930’s when modern range 
management techniques developed. Western 
ranges have improved substantially since 
World War II and are now in the best condi- 
tion they have been in this century, 

The effect of grazing on plants is related 
to the forage preference of the animal, the 
animal's behavior, the resistance of the 
plant, the timing of grazing, and climatic 
events. The process is complex and not well 
understood, but research information and 
experience is expanding at a rapid rate. Two 
research areas show particular promise for 
increasing production: stress physiology of 
plants and animal behavior in grazing. 
Recent physiological research has helped 
redefine the response of bunchgrasses and 
shrubs to grazing. Studies in the early learn- 
ing of grazing animals indicates that ani- 
mals can be conditioned to graze the ranges 
more uniformly and enter feedlots more re- 
ceptive to concentrate feeding. 

More is known about managing range- 
lands than is currently applied. With proper 
extension of research results, most range 
goals can be met with today’s knowledge. 
More information is needed in the basic bi- 
ology of plants and behavior of the grazing 
animal if ranchers are to become competi- 
tive with other industries. 

Public policies guiding rangeland use are 
poorly developed and are not likely to im- 
prove unless the public is better informed 
about the needs of society and the effects of 
grazing, 


{(Note.—The complete text of this paper 
may be found in the Proceedings of the 
Western Section of the Animal Science Soci- 
ety of America, pages 107-115.) 
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ALPHA EPSILON SIGMA OF MIN- 
NEAPOLIS COMMUNITY COL- 
LEGE AWARDED FIRST 
ANNUAL DISABLED AWARE- 
NESS PROJECT AWARD 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DEFAZIO. Mr. Speaker, | rise today to 
pay tribute to the first annual Disabled Aware- 
ness Project Award winners, the Alpha Epsi- 
lon Sigma chapter of the Phi Theta Kappa. 
This award is given to the chapter of the Phi 
Theta Kappa that promotes the National Dis- 
abled Awareness Project in an exemplary 
fashion. 

Throughout the year Alpha Epsilon Sigma 
has involved its members in projects that have 
enhanced the quality of life for the disabled 
members of their community. The members 
volunteered their time for reading and note 
taking, read text books onto tapes, and spon- 
sored outdoor activities for the Minneapolis 
Community College physically disabled stu- 
dents. 

Mr. Speaker, we should be proud of these 
young men and women. They have volun- 
teered their time and talents to promote hand- 
icap awareness in both their community and 
on their college campus. 


MOTHER TERESA AND THE 
MIRACLE OF LIFE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DORNAN of California. Mr. Speaker, 
former California Gov. Jerry Brown and | have 
often found ourselves at odds over fundamen- 
tal family values. While we continue to dis- 
agree on certain issues, thanks to the grace 
of God, and the compassion of Mother Teresa 
of Calcutta and her Sisters of Charity, abortion 
is no longer an issue that separates us. 

It is a sign of hope that Governor Brown, an 
Irish Catholic politician from my home State of 
California, has seen the light—the right to life 
light—after a 3-week visit with Mother Teresa. 
am heartened that he has broken his links to 
the chains of death forged within the liberal 
elements of his Democratic Party. | urge my 
colleagues to read about Governor Brown’s 
profound conversion on the key life issue and 
ponder its meaning for their own fragile ca- 
reers. “What doth it profit a man to gain the 
whole world and * * *.” 

[From the Arlington Catholic Herald, Feb. 
18, 1988] 
Ex-GOVERNOR JERRY BROWN CHANGES VIEW 
ON ABORTION 
(By Sr. Mary Ann Walsh) 

WasHINGTON (NC)—Former California 
Gov. Edmund G. “Jerry” Brown Jr. sees 
“the killing of the unborn as crazy” after a 
three-week stay with Mother Teresa in Cal- 
cutta, India. 

Brown spoke in a telephone interview Feb. 
10, the day after he returned from Mother 
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Teresa’s Home for Dying Destitutes, where 
he worked with the Missionaries of Charity 
Jan. 13-Feb. 9. 

Now a lawyer in Los Angeles, Brown said 
he did not support efforts to ban abortion 
while governor, but he said working with 
the nuns “gave me a different perspective 
on the whole question of abortion.” 

It does not make sense to support abor- 
tion, he said, after spending time ‘‘comfort- 
ing and protecting the lives of the suffering 
with not as high a quality of life as a three- 
ae fetus that is healthy and has poten- 
That “this country and Europe see the 
need to kill so many unborn does not seem 
to be justified,” said Brown, who sought the 
Democratic presidential nomination in 1976 
and 1980. 

“It’s just that we've organized society to 
be anti-life,” added Brown, who said he 
plans to re-enter politics, but not immedi- 
ately. 

In Calcutta, Brown, a former Jesuit semi- 

began his day with morning Mass 
with the nuns and then, with other volun- 
teers from several nations, worked with the 
sick. 

He said he “helped bathe patients, serve 
food, take care of whatever needs there 
were—cut hair, shave, hand out medicine.” 

He saw many get well at the home, where 
many are treated for tuberculosis, but also 
saw about a dozen people die. The nuns’ “re- 
spect" for the dead impressed him, he said. 

A man was brought in from the streets 
with a gaping wound in his shoulder,” he 
said. “The socket was exposed. Two to three 
nuns “changed the wound every day,” but 
the man still did not get well. 

When he died, they wrapped his body in a 
white cloth, placed a rosary on him, covered 
him with flowers and left him there for a 
few hours. “It was like he was in state,” 
Brown said. 

The nuns showed “more respect for some- 
one just off the streets than some people 
with substantial means get in developed 
countries,” Brown added. “It would be great 
to take the attitude that created that envi- 
ronment and spread it around the world.” 

Brown said Mother Teresa’s belief that 
one sees Christ in the poorest of the poor 
showed clearly at the hospital. 

The day he left, he said, he was “holding a 
man—some are very feeble, they can't stand 
up.” A passerby commented, “You're hold- 
ing the body of Christ, and just walked on,” 
Brown said. 

“Anywhere else that would seem artifi- 
cial,” he added, but not with Mother Teresa. 

Brown attended Mother Teresa's evening 
lectures to her sisters, following adoration 
of the Blessed Sacrament. He described the 
setting as 400 Missionaries of Charity 
kneeling on a cement floor with the (auto- 
mobile) horns of Calcutta as background” 
while the Nobel laureate nun spoke. 

She taught that “Christ is in your hand” 
in “what you do for me (the poor), what you 
do with me, and what you do to me,” he 
said. 

The words were simple, but in Calcutta 
from Mother Teresa they had “more imme- 
diacy,” Brown said. 

Her nuns give a pure message of Christi- 
anity, Brown said. 

It is “very clear when people are devoting 
their lives to taking care of the poor, shar- 
ing similar conditions, doing it with good 
humor, joy, laughter and compassion,” he 
said. “That’s as pure a message of Christian- 
ity as I can imagine.” 

Seeing people die made Brown “realize 
there’s a lot of suffering in the world.” He 
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cited a need for developed countries to help 
underdeveloped nations, especially with 
medical supplies. 

“Tuberculosis, malnutrition, dysentery,” 
the diseases he saw, he said, are “all pre- 
ventable.” 

Countries such as the United States, 
Soviet Union and Japan “should talk more 
about reducing human suffering,” Brown 
said. 


FATHER FRENCH MARKS 50 
YEARS IN THE PRIESTHOOD 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DWYER of New Jersey. Mr. Speaker, | 
rise today to share with my colleagues in the 
House a wonderful event which will be cele- 
brated in the very near future in my district. 
On April 10, the clergy and parishioners of St. 
Thomas the Apostle Church in Old Bridge, NJ, 
will honor Father Walter French on the occa- 
sion of his 50th anniversary in the priesthood. 

Father French's story—a story of a lifetime 
of service and faith—should serve as an inspi- 
ration to us all. The eighth of nine children, he 
went to live with an older brother following the 
death of his mother when he was 10 years 
old. He answered the call to the priesthood, 
graduating from the Seminary of Our Lady of 
Angels at Niagara University. 

On April 2, 1938, he was ordained in Tren- 
ton and served at various parishes in New 
Jersey for 10 years. In 1948, he was appoint- 
ed pastor of St. Thomas the Apostle Church 
in Old Bridge, which was a small, rural parish 
in those days. 

The growth which occurred in the Old 
Bridge area, and in St. Thomas, during the 
1950’s was unprecedented. Father French 
met the challenge and in October 1960, a 
new church, school, and hall were opened. 
The population growth continued and addition- 
al classroom space was added in 1966. The 
small rural parish finally reached maturity, re- 
lieving the constant press for additional space. 

On January 2, 1973, Father French retired 
as pastor and was appointed pastor emeritus. 
He continues to reside at St. Thomas, minis- 
tering to those who seek his guidance, avail- 
able to serve the parish he, more than any 
other person, built. 

Mr. Speaker, | know that you and my col- 
leagues in the House of Representatives will 
join me in offering to Father Walter French the 
most sincere best wishes of the U.S. Con- 
gress on this joyful occasion. His commitment 
to his church—to the service of its people— 
and his lifetime of dedication to God have 
made a major contribution to the quality of life 
of thousands of his parishioners. For this, we 
offer our congratulations and best wishes for 
the future. 
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HONDA NORTH AMERICA CEO 
ADDRESS CONGRESSIONAL 
AUTOMOTIVE CAUCUS 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. TRAXLER. Mr. Speaker, recently Mem- 
bers of the congressional automotive caucus 
had the pleasure of hearing from Mr. Tetsuo 
Chino, chairman of the board for Honda North 
America. 

Mr. Chino wanted to let us know of recent 
developments at Honda’s facilities in Ohio, as 
well as the recently started program of export- 
ing vehicles from the United States to 
Japan—a most pleasant action. 

| am sure that our colleagues would be 
most interested in Mr. Chino’s comments, and 
| ask that they be inserted in the RECORD at 
this point. 

The statement follows: 


MR. CHINO'S REMARKS: THE CONGRESSIONAL 
Auto Caucus Manch 10, 1988 


Good afternoon, ladies and gentlemen. It 
is a privilege for me to be invited to the 
luncheon today. I am delighted to have an 
opportunity to update you on Honda's grow- 
ing commitment to the United States. 

As you may know, earlier this week, the 
first lot of Honda accord coupes, a model 
that is only built at our plant in Ohio, was 
loaded onto a ship in Portland, Oregon— 
bound for sale in Japan. This time we ship 
540 units. Though this year it will be 4,000. 

Building cars in the United States and 
selling them in the world’s market places is 
a significant part of the overall strategy for 
Honda. 

Let me explain briefly our strategy we re- 
cently announced. 

It consists of five elements, namely: 

The expansion of Honda’s research and 
development activities to design and engi- 
neer Honda products here in the United 
States. 

The expansion of Honda's production en- 
gineering activities to develop and manufac- 
ture unique production equipment in the 
United States. 

The expansion of parts and raw materials 
sourcing in the United States to increase do- 
mestic content from its current level of 60 
percent to 75 percent in 1991. 

The continued expansion of manufactur- 
ing facilities in the United States to meet 
worldwide customer demand; and, 

Of course, the export of our American- 
made cars and motorcycles to Japan and 
other countries. 

Through these steps, not only we create 
thousands of additional jobs both directly 
and in spin-off in related industries but our 
capabilities of research and development 
and production engineering in the United 
States are vital to worldwide competition 
and eventually to the growth of industry. 

Now, I would like to talk about our pro- 
duction and export operations in the United 
States. 

In 1979, we began producing Honda mo- 
torcycles at our Marysville, Ohio plant. The 
Honda Gold Wing Motorcycles were added 
soon afterwards. 

The Gold Wings are our top-of-the-line 
motorcycles originally designed to be mar- 
keted in the United States, and are now ex- 
clusively made in the United States. Actual- 
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ly, the Gold Wings have been exported to 15 
countries. 

In 1982, we began producing Honda Ac- 
cords in a new adjacent auto plant in Marys- 
ville. In 1985, we began engine production— 
first for motorcycles, and then for cars. 

Last year, we produced 324,000 Honda 
automobiles in the United States, and this 
year it will be 360,000 units, which is the 
current maximum capacity of the plant. 

As part of our strategy I talked about ear- 
lier, we are building a second auto plant in 
Ohio. Ground breaking will be later this 
month. The total production of both plants 
will be 510,000 units in 1991. The engine will 
be increased to the same number. 

Our exports of automobiles from the 
United States then will be 70,000 units. 
Honda will be major American exporter. 

Thus, all through our operations in the 
United States, beginning with research and 
development, production engineering, in- 
creasing domestic content, and going on to 
export, Honda will be an integrated and 
self-reliant American automobile company, 
which will have invested $1.7 billion in the 
United States by 1991. 

I would like to stress one point—that is, 
Honda would not have been able to make 
those investments and operations in the 
United States without the opportunity to 
compete freely here. By being able to com- 
pete, we were able to win strong customer 
acceptance of our products. And once we 
achieved a certain level of sales, we were 
able to construct manufacturing plants 
here. 

I sincerely hope free trade will be main- 
tained on both sides of the Pacific to our 
mutual benefit. 

Now, I am more than happy to add that 
the first shipment to Japan this time is 
being carried by an American-flag ship, 
named “Green Bay,” of the Central Gulf 
Lines. We chartered this ship to transport 
Honda automobiles between the two coun- 
tries, the United States and Japan. 

I hope you will agree with me, when I say 
that the Honda Accord coupe being export- 
ed to Japan is more than a symbol of coop- 
eration. It is the effort by many American 
people of various sectors, as well as that of 
opening Honda’s new ERA across the Pacif- 
ic. 

In closing, let me reassure you, ladies and 
gentleman, that Honda’s commitment to 
the United States has become and will con- 
tinue to be stronger through team-work by 
people of the United States and Japan. 

Thank you for your kind attention. 


CONGRESSIONAL TRIBUTE TO 
LOS ANGELES ATTORNEY, 
JOHNNIE L. COCHRAN 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DIXON. Mr. Speaker, it is with great 
pride and admiration that | rise to recognize 
the accomplishments of a distinguished 
member of the Los Angeles legal community 
and close friend, Johnnie L. Cochran, Jr., Esq. 
On March 31, 1988, the University of Califor- 
nia at Los Angeles Black Alumni Association 
[UBAA] will honor Johnnie by presenting him 
with their second annual UBAA Distinguished 
Achievement Award. Mr. Speaker, that award 
is richly deserved. 
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Johnnie was born in Shreveport, LA, and he 
has resided in California since 1943. He re- 
ceived his undergraduate degree in business 
administration from UCLA, the eminent univer- 
sity honoring him with the award. He complet- 
ed his juris doctor degree and graduate legal 
studies at Loyola Marymount University and 
the University of Southern California, two dis- 
tinguished institutions of higher education that 
are located in my congressional district. 

As a deputy city attorney for the city of Los 
Angeles, Johnnie served in the criminal divi- 
sion from January 1963 until April 1965. In 
1966, he founded the law firm of Cochran, 
Atkins, & Evans, and developed a thriving 
practice handling a substantial volume of both 
civil and criminal cases. He earned a reputa- 
tion as an outstanding trial lawyer, a reputa- 
tion which resulted in the Los Angeles Crimi- 
nal Courts Bar Association naming him Crimi- 
nal Trial Lawyer of the Year in 1977. 

From 1978 through 1980, Johnnie served 
as the assistant district attorney for Los Ange- 
les County, with general administrative re- 
sponsibility for the 60 attorneys in the office. 
In 1981, he returned to private practice, spe- 
cializing in personal injury litigation, entertain- 
ment law, public financing, and criminal de- 
fense under the firm name, Johnnie L. Coch- 
ran, Jr., Inc. 

Johnnie has taken time from his active legal 
career to display a solid commitment to com- 
munity service. He has spoken throughout the 
country on various aspects of the criminal jus- 
tice system and has served as an adjunct law 
professor at UCLA School of Law, where he 
taught a course in trial tactics and technique. 
He also taught a similar course at Loyola Uni- 
versity’s School of Law. He is an active 
member of the Second Baptist Church, where 
he serves as legal counsel. He has served on 
the board of directors of such diverse organi- 
zations as the Criminal Courts Bar Associa- 
tion, the Langston Bar Association, LA Urban 
League, the Oscar Joel Bryant Foundation, 
the UCLA Foundation and the 28th Street 
Y.M.C.A. He also serves on the Mayor's Task 
Force for Africa, and the Los Angeles Black/ 
Jewish Coalition. 

Johnnie's expertise in his field and his con- 
tributions to LA's legal community have not 
gone unrecognized. In 1981, Mayor Tom 
Bradley appointed him to the Los Angeles 
Board of Airport Commissioners. In 1982, he 
was nominated for LA County District Attor- 
ney, and he became one of the four finalists 
for the position. In 1983, the John M. Lang- 
ston Bar Association awarded him the Honor- 
able Loren Miller Award as trial lawyer of the 
year. In 1984, he received the Equal Justice in 
Law Award from the Legal Defense Fund of 
the NAACP, and was elected to the board of 
the American Civil Liberties Union [ACLU] 
Foundation of Southern California. During the 
Democratic National Convention in June of 
that year, he was also appointed special 
counsel to the chairman of the rules commit- 
tee. In 1986, Johnnie was appointed special 
counsel to the committee on standards of offi- 
cial conduct. 

Mr. Speaker, Johnnie Cochran is an exem- 
plary citizen who has made outstanding legal 
contributions to the Los Angeles community. | 
am pleased to have this opportunity to call at- 
tention to his many accomplishments, and 
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proud to inform my colleagues in the House of 
Representatives of the well-deserved honor 
being bestowed upon him by the UCLA Black 
Alumni Association. Please join me in con- 
gratulating Johnnie on his achievements and 
wish him, his wife Dr. Sylvia Dale Cochran, 
and children Melodie, Tiffany, and Jonathan 
much happiness and continued success in 
their future. 


INTERVIEW WITH PRESIDENT 
MOBUTU 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DYMALLY. Mr. Speaker, | hereby submit 
for review an interview with President Mobutu 
of Zaire, conducted by Dr. Jeffrey M. Elliot 
and myself, in January of this year, in Kinsa- 
sha, Zaire. The article appeared in the March 
7, 1988 issue of Africa News. 

[From Africa News, Mar. 7, 1988] 
I HAVE A CLEAR CONSCIENCE 


(By Jeffrey M. Elliot and Mervyn M. 
Dymally) 

(Sitting astride Africa’s mid-section and 
bordering nine other countries, Zaire has an 
importance that is both strategic and sym- 
bolic. Its size—roughly equal to the United 
States east of the Mississippi River—its rich 
natural resources and its firmly pro-West- 
ern policies have ensured continuous finan- 
cial and political backing from western 
Europe and North America. 

(But enthusiasm for that support has re- 
cently been tempered by questions about 
the nature of Zaire's government. The con- 
servative Washington, D.C.-based Heritage 
Foundation says Zaire “is one of America’s 
most consistent allies in Africa” but calls 
President Mobutu Sese Seko a “corrupt 
Third World strongman.” 

(Mounting criticism of continuing U.S. aid 
to Zaire recently prompted Representative 
Mervyn Dymally (D-CA.), who currently 
chairs the Congressional Black Caucus, and 
Dr. Jeffrey M. Elliot, a writer and political 
scientist from North Carolina Central Uni- 
versity who advises Dymally on foreign af- 
fairs, to visit Zaire, where they spent ten 
days traveling with Mobutu. For the third 
installment in our series on Zaire, we 
present the following excerpts from their 
conversations.) 


Jeffrey M. Elliot: According to Amnesty 
International, your government has, over 
the past two decades, either ordered, ap- 
proved, or condoned myriad human rights 
violations, including detention without 
charge or trial, imprisonment of political 
opponents, torture and ill treatment of pris- 
oners, extrajudicial executions, and illegal 
surveillance and extortion. How can you jus- 
tify such flagrant abuses? 

Mobutu Sese Seko: First, let me say, I ap- 
preciate your candor. I can say, however, 
without equivocation, that I have a clear 
conscience. Most political outsiders view 
human rights in the context of a multi- 
party system. They demand that I institute 
such a system, which I refuse to do. Africa's 
history and traditions will not permit a two- 
party system. Nowhere in this continent 
have there been two chiefs in one village: a 
majority chief and an opposition chief. 
Dating back to ancestral times, there has 
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been only one chief. In the United States 
and Europe, it is commonly accepted that 
enlightenment emanates from the clash of 
ideas. In Africa, we follow an ancestral 
policy in which, when a problem arises, we 
rally around the leader and work out a solu- 
tion. Zaire is a shining example of this 
policy in action. For this reason, we have 
become the most stable country in Africa. 

In Zaire, freedom of expression, which is 
guaranteed by the Constitution, is respect- 
ed. during my tenure as president, I have 
struggled hard to restore peace, unity and 
security. My efforts are based on a firm 
belief in human rights. To demonstrate my 
commitment, and to quash the baseless 
charges against my country, I established a 
high-level department on human rights, 
which reports directly to me. You will not 
find a similar department anywhere in 
Africa. Moreover, I urged Amnesty Interna- 
tional to return to Zaire. Their delegation 
spent eight days here this past November. 
They conducted a thorough investigation, 
during which time they spoke to everyone 
they requested to see. In the end, they left 
satisfied. Later, the Association of African 
Lawyers which, like Amnesty International, 
is deeply concerned with human rights 
issues, and whose current chairman is a Sen- 
egalese, requested my permission to estab- 
lish a branch in Zaire. I immediately ap- 
proved the request. 

Let me ask you a question: How many of 
Africa’s 50 independent states have a multi- 
party system? Of these 50, how many can 
boast a better record than ours? Zimbabwe, 
for example, experimented with a multi- 
party system, but was forced to abandon it 
and return to a one-party system. Ask Zim- 
babwe's socialist president, Robert Mugabe, 
why it failed. His answer should prove in- 
structive. 

When I took power in 1965, I inherited 
the Belgian system—a system that was to- 
tally corrupt. At the time, the Belgians had 
established Catholicism as the official state 
religion, relegating Protestantism, Kiban- 
guism, and Islam to second-class status. 
That act was a direct assault on religious 
freedom. Although I am a devout Catholic, I 
abolished religious inequality and placed all 
religious denominations on an equal footing. 
I did so in order to serve freedom and jus- 
tice. 

Mervyn M. Dymally: But Amnesty Inter- 
national maintains that hundreds of politi- 
cal prisoners have been arrested, detained 
or imprisoned, often without ever being 
charged or tried. Do you dispute these accu- 
Spgs If so, why do you think they per- 
sist? 

Mobutu: I wonder if a head of state 
should swear, but if anyone can cite the 
name of a single political prisoner, support- 
ed by hard fact, who is presently in any 
Zairian prison, I will immediately resign. As 
far as Amnesty International is concerned, I 
indicated that they were in Zaire last No- 
vember at the invitation of the special de- 
partment that oversees human rights and 
civil liberties. They left satisfied, and so am 
I, Without overstating the case, I am con- 
vinced that Amnesty International's atti- 
tude towards Zaire has changed markedly as 
a result of their investigation. 

Elliot: You opponents contend that the 
government does not respect the fundamen- 
tal rights of workers. There is no freedom of 
association with respect to independent 
trade unions; collective bargaining agree- 
ments are not guaranteed; working condi- 
tions are abysmal; purchasing power has 
plummeted; and unemployment is at a 
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record high. How can your government be 
described as anything but antiworker? Don’t 
these facts speak for themselves? 

Mobutu: They would if they were true, 
but they're not. In fact, they bear no resem- 
blance to the truth. The truth is, my gov- 
ernment recognizes fundamental worker 
rights, a fact acknowledged by our member- 
ship and participation in the International 
Labor Organization. The National Union of 
Zairian Workers (UNTZA), a federation of 
several earlier independent and Christian 
trade unions, is active on the international 
scene, affiliated with international labor or- 
ganizations, and enjoys close relations with 
your AFL-CIO, Collective bargaining agree- 
ments—approximately 600—are guaranteed. 
While working conditions may fall short of 
Western standards, they are much better in 
the organized sector represented by UNTZA 
than in the informal sector. No labor lead- 
ers are presently in detention, and several 
former leaders who have disagreed with 
union policies are now free and pursuing 
their personal interests. 

Dymally: Despite several presidential am- 
nesties to Zairian political exiles, reports 
persist that many of your critics have been 
subjected to detention and/or arrest. Are 
you prepared to welcome home all of your 
political opponents, both those in the 
United States and abroad, with the promise 
that they will not be harassed or impris- 
oned? 

Mobutu: Absolutely. In fact, tens of thou- 
sands of Zairians who fled the country 
during or after the rebellions of the 1960s 
and the Shaba events of 1977 and 1978 have 
already returned to their homeland. They 
know they are welcome—that Zaire belongs 
to them, not to President Mobutu. If you 
meet any of them in the United States or 
Europe, assure them that they have my 
word; that they may return home without 
fear. Those who are most qualified will cer- 
tainly find jobs. That is a national priority, 
not simply mine. 

CORRUPTION 


Elliot: According to top officials of the 
International Monetary Funds (IMF), Zaire 
is plagued by “uncontrollable corruption” 
and the “illegal outflow of wealth from the 
country.” The IMF charges that money for 
improving farms, roads and agricultural 
projects has been diverted into personal use 
by government officials. In one speech, you 
yourself called bribery the Zairian illness.” 
If this is true, why hasn’t your government 
punished the guilty parties and adopted 
strong measures to prevent future corrup- 
tion? 

Mobutu: Your last quotation is inaccurate. 
I never stated that bribery is “the Zairian 
illness.” I once condemned corrpution, but I 
never described it as my country’s illness. 
To be accurate, I stated—while expressing 
New Year's wishes to my officers—“We keep 
hearing about corrpution, without knowing 
who is corrupt and who is corrupting.” 

At the time, I was specifically referring to 
you—the American and Europeans—who 
taught us the art of corrupting. When you 
come to Zaire to sell your products, you tell 
our officials, It costs $800. But for you, I'll 
set aside $200 per piece. That would amount 
to one million dollars—all yours.” That is 
corruption, and you introduced it. You are 
therefore unfit to educate us on public 
morals, since you have yet to address the 
— ethical concerns in you respective soci- 
eties. 

Corruption is not a Zairian problem; it is a 
world problem. Take the Lockheed case, for 
example, which involved high-ranking gov- 
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ernment officials in the United States, Ger- 
many, and Japan—and ultimately the Presi- 
dent. No, the sole purpose of these rumors 
is to spoil the good name of Zaire. If our 
critics were honest, they would point the 
finger at those nations which are most 
guilty of corruption. We all know which are 
the most corrupt nations in Africa. Unfortu- 
nately, for diplomatic reason, I can’t cite 
them. 

Dymally: Your critics argue, with strong 
conviction, that Zaire's security forces have, 
over the past two decades, engaged in 
wanton corruption. Doesn’t this reflect a 
failure of leadership? 

Mobutu: Although some abuses and lack 
of discipline among low level security per- 
sonnel may occur from time to time, major 
efforts have been made since 1985 to im- 
prove security force conduct. For example, 
regular police roadblocks have virtually dis- 
appeared. While incidents of extortion are 
reported on occasion, the practice is not 
condoned by the government and the perpe- 
trators are increasingly brought to justice. 
Practices introduced during the colonial 
period, when security forces under Belgian 
control employed harsh measures, are pre- 
senty being corrected. 

Dymally: Your critics contend that you 
are fabulously wealthy, with an estimated 
personal fortune of $5 billion, which in- 
cludes 11 palaces in Zaire and numberous 
villas in various European countries. How 
did you accumulate such enormous wealth? 
Isn't your lifestyle incongruous with the 
abject poverty that plagues Zaire? 

Mobutu: Although this question has been 
raised—and answered—many times, I will re- 
spond to your inquiry with total frankness. 
My conscience is clear. I challenge the exist- 
ence of these alleged international financial 
experts—who frequently choose to hide 
under the cloak of anonymity in order to 
spread false propaganda against me. Who 
are these financial experts? These reports 
emanate from the press. Why do they per- 
sist? Frankly speaking, some reporters have 
been manipulated by questionable interests. 
Who are these interests? In truth, I have 
been singled out for attack because I am a 
nationalist. Moreover, I am intransigent on 
the subject of nationalism. In 1967, for ex- 
ample, I nationalized the Union Miniere, 
today known as Gecamines, making it the 
exclusive property of the Zairian people. 
Ironically, from that date on I became the 
object of scorn and derision, as I was widely 
considered to have pilfered Gecamines’ 
profits in order to enrich myself, even 
though its finances are closely monitored by 
company auditors. Yet, its balance sheet 
bears no budget titles suggesting my in- 
volvement in its financial operations. Let me 
repeat: Gecamines is the exclusive property 
of the Zairian people. 

When I assumed power, my budget was 
called a dotation“—a special presidential 
fund. However, unlike other presidential 
funds, mine is known and is subject to par- 
liamentary approval. Every year I submit a 
budget proposal which must be approved by 
Parliament. At times, it has voted to disap- 
prove various presidential requests. This 
year, without my requesting a raise, Zaire’s 
elected representatives voted to increase the 
presidential fund, after assessing the uses to 
which it was put. Thus, my budget is offi- 
cially known by the Parliament and the 
people. 

In the past, when I went to Europe, I 
stayed in sundry hotels. However, my Euro- 
pean friends advised me, “Mr. 
President, your security is not assured when 
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you reside in such hotels. We strongly urge 
you to purchase several homes, as your se- 
curity is of the utmost importance. You 
should own your own homes, where you can 
guarantee your security. Look at such and 
such head of state. He has proper security. 
By the way, if Zaire can afford to spend so 
much on your security when you travel 
abroad, then buying homes should not 
prove exhorbitant.” The very friends who 
gave me this advice are the same ones who 
disseminated the false rumors about the 
myriad castles and villas I am supposed to 
have. These are typical of the kinds of in- 
trigues and conspiracies to which I have 
been subjected. 

Clearly, I would be lying if I said I do not 
have a bank account in Europe, I do. I 
would also be lying if I said I do not have 
considerable money in my account; I do. 
Yes, I have a fair amount of money. Howev- 
er, I would estimate it to total less than $50 
million. What is that after 22 years as head 
of state of such a big country? 

As for my alleged fortune, do you recall 
the remark which a Belgian once made to 
one of his country's top-ranking officials? 
The man who made the remark has been 
my subordinate for over 20 years, first in 
the army, and now at the Presidency. He 
was asked a similar question about my fi- 
nances, to which he replied: “From the way 
things are going, I am afraid for this man. 
He has a large family, with many children. 
If he dies, he will do so in misery. He has 
spent his money building chapels, temples, 
cathedrals, schools and clinics. Patients who 
could not be treated at home were flown to 
Europe or the United States. That is how he 
has spent his money.” 

Besides, of Africa’s 50 independent coun- 
tries, can you name one leader—just one— 
who can boast of having spent as much of 
his own money to benefit so many people? 
No, I have a clear conscience. I am an 
honest man. I have not pocketed one dollar 
of the people’s money. 

Finally, my so-called fortune has proven 
extremely beneficial to many African 
causes. An American journalist should be 
sent to Mozambique, so that that country’s 
president, Joaquim Chissano, could tell him 
how helpful I have been to that nation’s 
freedom fighters. The former president, 
Samora Machel, was likewise aware of my 
assistance. Thanks to my alleged fortune, I 
sent trucks, jeeps and officers to train Mo- 
zambique’s army in Tanzania, while arms 
and ammunition were sent day and night 
via our pilots. On Mozambique’s independ- 
ence day, 3,000 Mozambique soldiers 
marched into that country through Tanza- 
nia, all of whom were clad in helmets, boots 
and uniforms supplied by Zaire. 

The same alleged fortune has proved ex- 
tremely helpful to the security of my neigh- 
bors and other African states. It enabled me 
to train five battalions of paratroopers—two 
for Burundi, one for Rwanda, one for Togo 
and one for Benin. It also enabled me to 
train 250 Mauritanian commando-para- 
troopers, as well as to help Chad score a 
crushing victory over Qaddafi. We trained 
five battalions in Zaire, and a sixth is pres- 
ently being trained. All of this has been 
done without publicity, very much unlike 
France, the United States, Great Britain, 
Japan or Canada, who would typically 
follow up such good deeds with self-serving 
press releases. 

Moreover, when Mauritania, Senegal, 
Mali, Cape Verde and Guinea were hit by a 
drought, for two years running I sent them 
checks drawn on the Bank of Zaire to help 
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them to ease the crisis. This was done quiet- 
ly and without fanfare. Similarly, when 
Sekou Toure’s Guinea was hit by an earth- 
quake, I sent a check for one million dollars 
to help them as a sister nation. They were 
the ones who made it public. Last year, 
when yet another African country, Came- 
roon, suffered a gas explosion, I sent them 
$200,000, as well as doctors and 20 soldiers 
who delivered tents and medicines worth 
over $200,000. 

That is how I have used my alleged for- 
tune—to strengthen the security of African 
countries and to lessen the plight of disaster 
victims. We have not done this because 
Zaire is rich; we are no richer than any 
other African nation. No, we want to teach 
our fellow African citizens the noble art of 
sharing. 

During 22 years as head of state, I have 
never disclosed such inside information to 
anyone, for my mother taught me never to 
brag about my deeds of kindness to others. 
Because your question was so searching, I 
decided to be forthright and to open my 
mind to you, not for the pride of it, but in 
order to lay out the facts. 

Elliot: Still, after over 20 years of your 
rule, the evidence reveals little improvement 
in the quality of life for the average Zairian. 
Indeed, the ordinary Zairian earns one- 
tenth of what he or she earned in 1965 
before your government took power. It has 
been reported that half of the children die 
before the age of three, and one-third of 
those who survive past the age of three will 
die of malnutrition. Are you fighting a 
losing battle? Can the present situation be 
reversed? Is there reason for optimism? 

Mobutu: The statistics and criticisms you 
cite, which have been published by The 
Washington Post, come from the Belgian 
press. They stem from the kind of dishones- 
ty and unfairness that you would expect to 
ane given our checkered historical relation- 
ship. 

There is, however, a major difference be- 
tween the People’s Republic of Zaire, my fa- 
therland, and many other African countries. 
Let’s go back to 1960 to 1965, a period I 
know quite well. At the time, Zaire was in 
complete ruins, following the most destruc- 
tive civil war ever fought in Africa. Schools, 
churches, ports, roads and ferries stood in 
ruin. When I took power in 1965, my priori- 
ty was to launch a massive reconstruction 
effort, whereas other African nations, such 
as the Ivory Coast, Gabon and Morocco 
began by building on what the colonial 
powers had left behind. This is an impor- 
tant difference, both from a social and eco- 
nomic standpoint. I rebuilt schools, bridges 
and hospitals throughout the country. I also 
repaired damaged tracks and replaced both 
broken engines and railroad cars. The 
projects culminated in the construction of 
the Inga Dam and the conveyance of hydro- 
electric power, which spans a distance of 
over 2,000 kilometers, from Inga to Shaba. 
In addition, I opened a much-needed mari- 
time company, the Zairian Maritime Com- 
pany, as well as Air Zaire. Reconstruction 
took a long time. 

Meanwhile, I still had to deal with the 
problem of terrorism. For nearly a year, I 
left the capital and assumed residence in 
Shaba province in order to conduct the war. 
These obstacles should be considered when 
assessing my record. The rehabilitation pro- 
gram, coupled with the war against terror- 
ism, cost Zaire billions of dollars and 
plunged my nation into debt—one that now 
totals $5.1 billion. 

My friend, when you criticize me, please 
do not cite the foreign press, for these arti- 
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cles originate from Belgium. I can produce 
copies of all of them from my home library. 
There is not a grain of truth in any of them, 
for their sole purpose is to spoil the good 
name of Zaire. I hold nothing against the 
Belgians, or Belgium, for that matter. I 
simply cannot harness my nationalistic 
pride. It is only natural for me, as an un- 
abashed nationalist, to resist any attempt 
by another country smaller than mine to 
interfere in our internal affairs, even if by a 
historical misfortune they once colonized 
us. I will never live to see that happen 
again. I place the interests of my country 
first; everything else comes after. I might 
sound like an unprogressive leader, but 
before criticizing Zaire, compare it with 
other African countries. In my view, we 
have made enormous progress. 

Elliot: Granted that you have made con- 
siderable economic progress, most experts 
insist.that the economy of Zaire remains 
fundamentally weak and vulnerable. Indeed, 
many observers contend that the Zairian 
people are deeply resentful of their econom- 
ic plight—the “pauperization of the 
masses,” as one analyst put it—but that 
they have been frightened into silence. Spe- 
cifically, what measures have you initiated 
to improve the economic plight of the aver- 
age Zairian? 

Mobutu: As you know, Zaire, like many 
other sub-Saharan African countries, has 
experienced slower economic growth and de- 
teriorating terms of trade since it won its in- 
dependence in 1960. However, we are among 
those few nations fortunate enough to have 
benefited from a prolonged period of civil 
stability and peace, which has provided our 
people with relative physical security for 
the past 20 years. 

Since 1982, I have initiated several major 
economic reforms which have increased 
business confidence in Zaire’s future and 
have had a positive impact on the overall 
standard of living. Owing to the elimination 
of exchange and price controls, parallel 
markets have virtually disappeared and 
profits now accrue to legitimate marketers 
and small farmers, thus encouraging more 
regular supplies to markets. As a result, the 
supply of both foreign and domestic goods 
in Zaire’s markets has noticeably increased, 
eliminating the periodic shortages that used 
to occur. 

Moreover, improved fiscal controls since 
1983 insure that key industries like mining 
now receive the foreign exchange and local 
currency they need to operate and to main- 
tain their productive capacity, thus provid- 
ing continued employment to Zaire’s indus- 
trial workforce. In addition, improved fiscal 
and monetary policies have reduced rates of 
inflation and currency depreciation, and 
have encouraged a modest resumption of 
business investment. Although there have 
been setbacks in the external environment, 
the reform program has survived and con- 
served its momentum, leading to realistic 
hopes of progress and real growth in the 
medium term. 


HEALTH CARE 

Dymally: Many experts argue that your 
government has done little to improve 
health care in the country. For example, 
isn’t it true that your government has not 
built one new hospital since 1965? They 
point out that in 1965, Zaire had at least 
two hospitals in every city. Today, less than 
50% of these hospitals are functioning at 
80%. Of the five hospitals in Kinshasa, only 
two are accessible to the general public. 
Why does your government tolerate such a 
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situation? Isn’t this reason enough for 
action? 

Mobutu: First, I must take strong excep- 
tion to the statistics you've cited. They're 
simply not accurate. I suspect you obtained 
them from The Washington Post, which, as 
I stated earlier, simply parrots whatever the 
Belgian press reports. These sources are 
completely unreliable. 

Let’s talk facts. At independence, Zaire 
had one of the most extensive infrastruc- 
tures in Africa, with more than 400 hospi- 
tals. The current need is not to build new 
hospitals but to make the existing ones 
more functional. A few hospitals have been 
constructed, such as the one at Goma. With 
the help of foreign assistance, construction 
is nearing completion on a new hospital in 
Kinshasa. 

During the pre- independence era, there 
were always two hospitals“ in each admin- 
istrative zone one for the Europeans and 
one for the Africans. This “double stand- 
ard” was abolished and the expatriate clin- 
ics have been closed and/or converted into 
other service establishments, such as health 
centers. Today, there are several public hos- 
pitals in Kinshasa, including Mama Yemo, 
Kinoise, Kintambo, University Clinic, Nga- 
liema and Kimbanseke. My goal is to create 
22 urban health zones and hospital centers, 
which will make health care more universal- 
ly available. 

As for the doctor-to-patient ratio, accord- 
ing to international sources, the ratio of pa- 
tient-to-nurse-to-doctor has improved great- 
ly since 1960. The population-to-physician 
ratio improved from 79,620 to one in 1960 to 
14,780 to one in 1980. The population-to- 
nurse ratio improved during the same 
period from 3,510 to one to 1,920 to one. 
These figures compare favorably to those of 
other sub-Saharan countries. This past 
year, Zaire graduated about 1,700 nurses; in 
1988, the number is expected to increase to 
2,400. Those are the facts. 

Dymally: Like many other African na- 
tions, Zaire faces a serious AIDS epidemic. 
It has been reported that one out of seven 
women is infected with the disease. What 
steps, if any, have you taken to meet this 
crisis? 

Mobutu: Once again, your statistics are in- 
accurate. In fact, the AIDS virus is estimat- 
ed to be present in approximately 6% to 8% 
of the urban population. Still, there is 
ample reason for concern. Although we 
have a lower incidence of AIDS than many 
of our neighbors, we have nevertheless vig- 
orously addressed the AIDS problem. In 
this regard, we have initiated an aggressive 
information campaign aimed at educating 
the general population about the dangers of 
the disease. In a country of marginal liter- 
acy, this program has been innovative and 
creative in its approach, and has included: 
§00,000 leaflets warning of the dangers of 
the disease and the best ways to avoid it 
have been distributed; two episodes of the 
nation’s most popular television show have 
addressed the AIDS problem, and several 
documentaries have been broadcast; a song 
about the dangers of AIDS by a widely pop- 
ular singer has been recorded; newspaper 
and radio accounts of AIDS and question- 
and-answer columns and programs have 
been produced; churches and other organi- 
zations have been used to spread the word 
at services and special meetings; and 100,000 
copies of a comic book has been published, 
which tells the story of a businessman who 
ignored warnings about promiscuity and 
caught the disease, passing it on to his 
family and friends. 
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In addition to these preventive measures, 
Zaire is presently collaborating with the 
international medical community, including 
the Pasteur Institute of Paris and the 
United States Centers for Disease Control, 
in an effort to find a cure for the disease. 

Only recently, a team of Zairian and 
Egyptian doctors announced promising find- 
ings with a new drug known as MM1. 
During a six-month study of 39 AIDS pa- 
tients, 12 of the 19 members of the test 
group survived and showed definite signs of 
improvement in their immunological re- 
sponses, while all 20 of the control group 
died. A new study is presently underway, in- 
volving a larger group of patients, in order 
to verify the initial results to determine if 
MM1 is indeed a cure for this deadly dis- 
ease. 

Elliot: Many analysts charge that Zaire’s 
socioeconomic infrastructure has broken 
down due to neglect by the nation’s leaders. 
Your once extensive road network is now 
covered with bush. Eighty-three percent of 
the people live without electricity and tele- 
phones, many in mud huts. Do you dispute 
these statistics? If not, why haven't you at- 
tempted to correct the situation? 

Mobutu: Despite the assumptions implicit 
in your question, the road system in Zaire 
has shown some improvement in recent 
years. Before 1960, the rural road network 
was maintained by forced labor under the 
Belgian colonial administration. During the 
civil disturbances from 1960 to 1965, bridges 
were blown up and roads mined, closing 
thousands of kilometers to vehicular traffic. 
At the same time, trucks became bigger and 
heavier and contributed to the rapid dete- 
rioration of fragile dirt roads, particularly 
during the rainy seasons. Starting in 1972, 
however, I created a National Roads Office 
that has been increasingly effective in im- 
proving road maintenance. Despite funding 
problems, this department has reopened 
some of the roads that were closed during 
the 12 years following new independence 
and is presently maintaining 30,000 to 
40,000 kilometers a year. 

DEBT AND FOREIGN POLICY 


Elliot: In order to resolve the debt crisis 
stemming from the $5.1 billion you said 
Zaire now owes, you signed an unprecedent- 
ed agreement with the International Mone- 
tary Fund, which your critics contend will 
produce deepening poverty and misery 
among the Zairian people. Why did you 
agree to such stringent IMF demands? How 
long can Zaire hold out without the danger 
of civil disorders—or worse? 

Mobutu: First, I deserve credit for having 
limited Zaire’s foreign debt to $5.1 billion, 
irrespective of our nation’s wealth. Not long 
ago, I asked an eminent professor of inter- 
national economics to evaluate the percent- 
age and likely impact of this debt as com- 
pared to Zaire’s known wealth. He conclud- 
ed that it represented less than 2.5% of our 
national wealth. Clearly, $5.1 billion is 
modest when measured against the stagger- 
ing debts of other African countries—for ex- 
ample, $8 billion, $12 billion, $19 billion, $26 
billion, $40 billion. In addition, these na- 
tions owe their foreign debts to private 
international banks, while only 5% of 
Zaire’s foreign debt is due private interna- 
tional banks. The remaining 95% results 
from financial assistance and government 
loans granted by the friendly countries, in- 
cluding the United States, France, Great 
Britain, Belgium, Canada and Japan. Thus, 
no one could claim that Zaire would be en- 
dangering the international banking system 
if it failed to repay its debts. For instance, 
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we owed $40 million to Canada, but they 
chose to cancel it. 

Let me discuss our agreements with the 
International Monetary Fund. These agree- 
ments were signed at the end of 1982. Up 
until 1986, Zaire had fully complied with 
the terms of the agreement with her inter- 
national partners, including the World 
Bank and the IMF. In October, 1986, the 
Central Committee of our national party 
(the Popular Movement of the Revolution), 
met to evaluate the austerity measures im- 
posed by our partners. It found that those 
measures had been extremely costly to 
Zaire. 

The assessment showed that Zaire had, 
for four years (1983 to 1986), disbursed $1.9 
billion toward the payment of our credits. 
Meanwhile, over the same period, we had re- 
ceived only one billion dollars in foreign as- 
sistance. In other words, Zaire had become a 
net exporter of $900 million of hard curren- 
cy, as compared to what we had received. 
This upset many Central Committee mem- 
bers, who subsequently ordered my govern- 
ment to discontinue the austerity program. 

We are prepared to fulfill our commit- 
ments as best we can, but this must not in- 
volve austerity measures intended to make 
the Zairian people suffer. The Central Com- 
mittee also placed a 2% limit on any pay- 
ments from export earnings. That is, if we 
receive one billion dollars in export earn- 
ings, we should pay back no more than $200 
million. 

Dymally: Many African leaders, yourself 
included, have been extremely critical of 
American foreign policy, particularly as it 
concerns Africa. In your view, is the Reagan 
policy doomed to failure? If so, why? 

Mobutu: First, it is not my place to dictate 
United States foreign policy in Africa. How- 
ever, present policy does not enhance the 
image of a great power like the United 
States. For example, recent statistics on 
American aid to Africa reveal that Egypt re- 
ceives over one billion dollars, followed by 
Morocco and Tunisia, which receive hun- 
dreds of millions of dollars. Yet, famine and 
misery have exacted a heavy toll on several 
African countries south of the Sahara. How 
do you explain this disparity? How can you 
justify the billions of dollars given to North 
Africa, while many of the neediest countries 
receive next to nothing? 

I don’t mean to criticize your govern- 
ment’s policy; I am merely pointing out cer- 
tain facts. Unfortunately, the situation is 
not likely to improve, what with President 
Reagan's recent announcement that Ameri- 
can aid to the Third World would be cut by 
20%. The International Monetary Fund has, 
as you know, created a special fund estimat- 
ed to total $11.5 billion over the next three 
years. This fund was intended to help ease 
the crisis in the developing world, especially 
Africa. The major participants in this part- 
nership include the World Bank, the Inter- 
national Monetary Fund, France, Great 
Britain and Japan. The United States re- 
fused to participate. What explanation can 
you give for its refusal? 

Elliot: As you know, Rep. Ronald V. Del- 
lums (D-CA), has introduced legislation to 
withdraw military aid and put controls on 
economic aid to Zaire by the United States. 
How do you respond? 

Mobutu: Does Zaire, in fact, receive mili- 
tary aid from the United States? In my 
view, such legislation only complicates our 
present relationship. You know all too well 
that American military aid is, for the most 
part, negligible. Two years ago, it amounted 
to the equivalent of 21 jeeps and assorted 
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spare parts for our aircraft. If that is the 
extent of your aid, how would we suffer if it 
were curtailed? 

Since independence, Zaire has been a de- 
pendable ally of the United States. Howev- 
er, we are paying dearly for our friendship. 
Indeed, time after time, the United States 
has invented myriad excuses for denying us 
aid—human rights violations, South Africa, 
corruption, etc. These charges are complete- 
ly unfounded. 

In all sincerity, I believe that those Afri- 
can countries which are inclined toward a 
Marxist-Leninist ideology, with close ties to 
the Soviet Union and its Eastern Bloc allies, 
are treated far better than is Zaire, which 
has opted for close ties with the West. For 
us, it has been a virtual sea of troubles. I ex- 
pressed this same view to Vice President 
Bush, when he visited Zaire. In reality, 
Zaire receives little if any aid from the 
United States. How are we repaid? With in- 
gratitude and criticism. Bush himself ac- 
knowledged that America’s strongest critics 
are always rewarded, while their faithful 
friends are always poorly treated. 

Let me cite a case in point—namely, the 
August, 1975 OAU summit, which was held 
in Kampala under the auspices of Ugandan 
President Idi Amin. President Jaafar Nu- 
meiry of Sudan introduced a virulent 
motion aimed at the Western powers. Al- 
though I am not paid by these nations to 
defend their interests at the OAU, I strong- 
ly opposed Numeiry’s motion, not wanting 
the OAU to be regarded as ideologically 
anti-West or at the disposition of the East. 
President Numeiry again took the floor and 
lambasted me, stating, “He [Mobutu] can’t 
speak up. He is a servant of the United 
States, a puppet of the West.” This caused 
an uproar. The motion was then put to the 
floor for a vote. Almost everyone else fol- 
lowed my lead, and the motion was defeat- 
ed. Two years later, President Numeiry 
chased out the Russians and his Eastern 
allies from Sudan and opened his doors to 
the United States. Since then, Sudan has 
been a yearly candidate for $100 million in 
American economic assistance. 

In answering your question, I am making 
a great effort to choose my words carefully, 
for when I recall that trying accident, I am 
tempted to break all ties with your country. 
Numeiry insulted me, condemned you, and 
then reversed his stand, only to be rewarded 
with $100 million each year for additional 
aircraft, cannons, etc., while Zaire hasn't re- 
ceived a cartridge. At the same time, the 
United States has been fulminating a varie- 
ty of problems in Zaire under the pretext of 
human rights violations, political corrup- 
tion, South Africa and the like. If I have, 
against all odds, decided to remain a faith- 
ful friend to the United States, it is because 
in politics one must be courageous. Political 
courage cannot be defined as doting after a 
great power in the anticipation of future 
aid; what matters most to be are friendship 
and faith. That is the true meaning of cour- 


e. 

Elliot: Isn't it true that Zaire has, at the 
urging of the CIA, allowed the Kamina Base 
to be used to provide covert American aid to 
Jonas Savimbi’s rebels in Angola and that 
you have provided direct assistance to Sa- 
vimbi? 

Mobutu: No. You know very well the geog- 
raphy of Africa. If you examine a map of 
Africa, you will discover that Angola 
stretches 2,600 kilometers along our south- 
ern frontier. This boundary line is con- 
trolled by the legitimate ruling government 
of Angola. Everyone knows that for aid to 
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reach this land-locked country, it must pass 
through South Africa or some other coun- 
try, but not Zaire. Any aid that we might 
provide would inevitably fail to reach Sa- 
vimbi, who is well off to the south—indeed, 
less than 20 kilometers from Angola's south- 
ern border with South Africa. 

Not long ago, I officially requested that 
the chairman of the Organization of Afri- 
can Unity (OAU) appoint several military 
experts to improve the surveillance system 
at Kamina Base. They would be paid by 
OAU member states—although Zaire would 
be prepared to shoulder all of the ex- 
penses—and would be charged with the re- 
sponsibility to examine the contents of 
every aircraft that lands or takes off. Al- 
though this approach would run contrary to 
current military practice, it would go a long 
bid toward monitoring any possible viola- 
tions. 

Dymally: The Organization of African 
Unity has, for many years, supported a boy- 
cott against Israel. Yet, Zaire was the first 
African country to renew diplomatic rela- 
tions with Israel that were severed during 
the 1973 Middle East War. At the same 
time, you have openly criticized Israel 
before members of Congress and castigated 
Israel for its Palestinian policy. How do you 
explain this seeming contradiction? 

Mobutu: No contradiction exists. I view 
Israel as a friend, but this does not imply 
that I am slavishly obliged to endorse her 
policies. Even within Israel, where the gov- 
ernment has hitherto enjoyed the complete 
backing of the people, voices of disapproba- 
tion regarding her West Bank policy can be 
heard. Thus, we are friends with Israel, but 
we have voiced strong opposition to those 
actions that we deem unjustifiable. There- 
fore, no contradiction exists. The United 
States supports Israel 100%. Yet, you re- 
cently criticized her West Bank policy, but 
are still friends. We view our relationship 
much the same way. 

Elliot: In recent years, you have expressed 
strong opposition to Libyan President 
Muammar Qaddafi and his efforts to 
expand his sphere of influence. How serious 
is the Libyan threat in the region? 

Mobutu: First, my goal is not to oust Qad- 
dafi as head of state. Rather, I oppose many 
of his policies aimed at his sister countries 
in Africa, including Zaire. His occupation of 
Chad, for example, is in direct violation of 
one of the major clauses of the OAU Char- 
ter, which prohibits the occupation of one 
African country by another. The Charter 
recommends that all disputes be settled 
through peaceful negotiations. 

Obviously, Qaddafi has resorted to mili- 
tary occupation for the simple reason that 
Libya is far more powerful than Chad. 
While Zaire is also less powerful, it still con- 
demns Libya, both verbally in international 
forums and through its unconditional sup- 
port for an independent Chad. Our position 
is consistent with the OAU Charter, which 
calls for non-interference in the internal af- 
fairs of other countries, 

In this regard, I decided to brave Qadda- 
fis threats by intervening in Chad. This 
may be called the “right of interference,” 
since Zaire does not share a common bound- 
ary with Chad. We are merely close friends. 
I do not expect praise for my position; it is a 
question of justice. Unfortunately, I have 
become a target, and wherever I travel in 
Europe I am heavily guarded. We are aware 
of, and are closely monitoring, Zairian 
Libyan-trained terrorists seeking to destabi- 
lize our country. Regardless of the personal 
consequences, I will not haul down my flag 
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or retreat from Chad. Recently, we dis- 
patched 3,000 paratroopers to Chad. Since 
that time, we have lost 22 of our best young 
men. 

Dymally: Many critics have argued that 
consistency is not your most prominent 
trait. You speak of the need for African 
“authenticity” and for Africans to cast aside 
the bonds of “neocolonialism,” yet Zaire is 
one of white-ruled South Africa’s top Afri- 
can trading partners. How do you square 
this apparent inconsistency? 

Mobutu: Your question makes me laugh. 
But, please don’t think that I am laughing 
at you. You are an American, a citizen of 
the United States. You are fully aware that 
your country enjoys diplomatic ties with 
South Africa, as evidenced by the existence 
in Washington and in Pretoria of your re- 
spective embassies. My situation is quite dif- 
ferent. We are drawn together by one 
simple fact: the transportation of our min- 
erals through the Southern Road to our 
land-locked country. That is the extent of 
our relations. By the way, are Western jour- 
nalists unaware that all European countries 
have embassies in South Africa—that they 
engage in economic trade and military coop- 
eration? 

Don't forget, Zaire is hemmed in, and is 
required to use the Southern Road, which 
transports 25% to 30% of our minerals. The 
national port simply cannot accommodate 
more than 40% of our imports or exports. 
The remaining 60% is transported by the 
Southern Road or the Tanzanian Road. 
Therefore, our relationship with South 
Africa is, strictly speaking, a matter of sur- 
vival. Moreover, it is not a gift from the 
South African government; we are billed for 
using their railway. 

Obviously, my policy has drawn sharp 
criticism. However, consider those other Af- 
rican nations that cannot survive without 
South Africa; nothing is said about them. 
Zaire is the only scapegoat. That is my re- 
sponse. 

Elliot: As far as South Africa is concerned, 
do you support President Reagan’s policy of 
“constructive engagement”? Do you favor 
stronger sanctions or direct military inter- 
vention in South Africa? 

Mobutu: Let’s not go too far afield. If only 
the actions recommended by the United Na- 
tions were implemented to the letter, and 
with the full backing of the Western 
powers, we would not be where we are 
today. Clearly, the great powers are playing 
games in South Africa. 

Dymally: According to your critics, you 
bear direct responsibility for the death of 
former Prime Minister Patrice Lumumba, 
who was arrested by your troops and flown 
to Katanga, where, it is believed, he was 
killed by Congolese or Katangese troops. 
Indeed, some observers maintain that you 
were part of a CIA plot to assassinate Lu- 
mumba. What role, if any, did you play in 
the collapse of the Lumumba government 
and the subsequent assassination of Lu- 
mumba himself? 

Mobutu: As a black leader in your coun- 
try, you are obviously sensitive to the plight 
of Africa and its peoples. However, your in- 
terest in Zaire’s internal affairs is consistent 
with your nation’s treatment of African 
countries as a whole. It seems to me that 
you are here in search of a scapegoat, as re- 
flected by your probing questions concern- 
ing human rights, Savimbi, South Africa 
and now Lumumba. In some ways, I feel 
that I am on trial. In any event, let me re- 
spond. 
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First, I was not a high-ranking govern- 
ment official in 1961; I was in charge of the 
armed forces, not the Head of State. I don’t 
wish to criticize my predecessor, President 
Kasavubu, but it was he who ordered Lu- 
mumba’s arrest and his subsequent transfer 
to Lubumbashi in Shaba province, where he 
died. 


When Lumumba was assassinated, I was 
in Kinshasa, carrying out my duties as chief 
of staff of the army. I was as surprised as 
anyone when the news of his death was re- 
ported. Since I wasn’t there at the time, I 
don’t know exactly what occurred. Neither 
do I know President Kasavubu’s motives for 
transferring him to Shaba province. I don’t 
know who assassinated Lumumba, and thus 
can't be of much help. To repeat: I wasn't 
the head of state; I was a soldier. I did not 
initiate policy; I merely executed orders 
from above. Besides, Lumumba's transfer 
was not within my jurisdiction. Nonetheless, 
I was, and remain, implicated in Lumumba's 
assassination because I was a member of the 
ruling government. 

Let me try to shed some light on the 
actual sequence of events. In January, 1961, 
the period in which Lumumba was trans- 
ferred and later murdered, the troops that 
were stationed in Shaba province, then 
known as Katanga province, were not under 
my command. This absolves me of the 
charge that “It was you, the army officers, 
who gave the orders.” I had no control over 
the troops in Shabva, but was under orders 
from the government to suppress the seces- 
sion. Thus, I held no position of power, 
either politically in Kinshasa or militarily in 
Katanga, to be held accountable for any- 
thing. 

Why did I begin my answer with such a 
prologue? It appears that some people in 
your country would like to tie economic and 
military assistance to African countries to 
events such as this. Liberia is a case in 
point. As head of state, I shouldn't criticize 
another nation. However, you force me to 
give you an example. If you calculate Amer- 
ican aid to Liberia, dating back to when 
Samuel Doe took power up until 1987, you 
would find that it is double that of Zaire’s. 
Why don’t you question Doe on his pre- 
cecessor’s assassination? Liberia receives far 
more aid, but is not asked such questions; 
we receive virtually no aid, and can’t live in 
peace. How can you compare Zaire’s presi- 
dent, who did not murder his predecessor 
but merely removed him from power, to 
someone who brutally murdered his prede- 
cessor? [Note: Mobutu refers here to his 
overthrow of President Joseph Kasavubu in 
1965.1] 

Until his death, for example, President 
Kasavubu enjoyed all of the privileges due 
an ex- president: a full salary, car, etc. When 
he died, he was given full military honors at 
his funeral. Thus, how can you compare 
these two cases? 

Today, you can still see the small home 
President Kasavubu left in Kinshasa, and in 
which his widow and family resided. In my 
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view, it wasn’t dignified for the wife of an 
ex-president, so I decided to erect a more 
spacious home for her and her family. All of 
Kasavubu’s children, who survived him, 
studied in Europe at my expense. His eldest 
son, a veterinary surgeon, is presently work- 
ing closely with me; his daughter is a 
member of the Central Committee; and his 
wife is earning a salary equivalent to a full 
cabinet minister. Where else can you find a 
similar situation in Africa? It would be in- 
structive if you could meet and talk to Mrs. 
Kasavubu, so that you could learn the facts 
first-hand. 

As for Lumumba, his son, a virulent critic 
of my government, and one who fomented 
rebellion in Europe, is slated to return to 
Zaire within a fortnight. Go to Cairo, where 
Mrs. Lumumba has taken up temporary res- 
idence, and ask her whether she has re- 
ceived help from President Mobutu, what 
favors I've done her. I would like you to act 
as an intermediary in securing her return 
home, either through the intervention of a 
journalist or a friend. I am prepared to fi- 
nance the mission. 

The widow of Liberia’s former president, 
William Tolbert, is presently residing in 
New York. Ask her if I have been helpful to 
her and her son, a law student in New York, 
whenever I visit there. Ask her son whether 
I have provided him with financial assist- 
ance? Ask him how many times he has vis- 
ited Zaire? Ask him how President Mobutu 
received him? These are facts that shouldn't 
be overlooked, although, of course. I don't 
mean to blow my own trumpet. 

Elliot: Your opponents insist that you are 
extremely egotistical. Indeed, a Zairian pres- 
idential hymn includes the words: “Today, 
we are going to admire the Guide Mobutu. 
If you see him, admire him. If everyone sees 
him, let them admire him. The country is 
called Zaire.” Why have you so attempted 
to personalize Zairian politics? Aren't there 
dangers in establishing a government based 
on the cult of personality? 

Mobutu: Believe it or not, there is no “cult 
of personality” in Zaire. It exists only in the 
minds of our critics. Zaire is not France, 
Great Britain, Denmark of the United 
States. Zaire is Africa in miniature. The cus- 
toms and traditions you have witnessed over 
the past week do not even represent a quar- 
ter of what is tribal, authentic Africa. Since 
becoming head of state, I have supported a 
policy of cultural revival, in the hope that 
Zairians will rediscover themselves and 
their heritage. 

Ambassador INguz a] Karl-i-Bond, for ex- 
ample, comes from a tribe in Shaba prov- 
ince, which has dedicated a song to its para- 
mount chief. The song is called Ndjalelo“. 
which means “Hail to the Chief.“ In that 
tribe, the chief appeared only once a year, 
and when he did the event was celebrated 
for days on end, sometimes up to a week. 

I am unable, however, to disappear for a 
year; I must be visible every day. The para- 
mount chiefs of that province decided to 
dedicate the song to me, stating, “He is 
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more popular and more successful than was 
any emperor in our history.” That is how I 
came to be honored with the song “Ndja- 
lelo,” which is now sung not only when I 
visit Shaba province, but whenever I salute 
the army. 

This reverence has never been imposed on 
the people, It emanates from deep within 
them, and it is a demonstration of their per- 
sonal loyalty. Yet, this treatment is far 
short of what our African traditions require 
of the people. Therefore, when the Zairian 
people pay tribute to me as their chief, they 
are simply following their authentic, indige- 
nous traditions. 

Dymally: Finally, at age 57, you have sur- 
vived it all: coup attempts, invasions by Ka- 
tanganese rebels, defections by your highest 
officials. To what do you attribute your lon- 
gevity—your survival? What explains your 
remarkable durability? 

Mobutu: The answer is quite simple. My 
support over the past 22 years has come 
from the Zairian people—their loyalty and 
their love. Beyond that I can’t say more. 
That relationship, viewed on a somewhat 
formal level, is one of complete loyalty. Al- 
though I am the boss, when I meet the 
troops, they regard me more or less as a 
comrade, particularly the paratroopers. As 
you know, I was a paratrooper myself. 
Among the military pilots, I am considered 
to be one of theirs. Since the army issues 
from the people, it is a reflection of their 
faith and confidence. My political survival is 
that simple. 

I cannot judge myself, only the people 
can. For a country as large as Zaire, the 
leader must know his job, and must be ac- 
cepted by the people. I know I am doing my 
job—that I am responding to the people's 
needs. Thus, I shouldn’t brag about it. The 
people are the ultimate judge. 

T've never had any illusions about the peo- 
ple’s loyalty and faith, for there are clear 
signs and these signs do not mislead. 

You might have heard rumors, for exam- 
ple, about my so-called illness and alleged 
death, which surfaced recently when I was 
out of the country. When I returned to 
Zaire and the people discovered that these 
rumors were baseless, I was accorded an un- 
precedented welcome by the Kinshasa popu- 
lation. 

According to the media, of that city's 3 
million inhabitants, 2.5 million men, women 
and children flooded the streets to give me a 
triumphant welcome. Neither me, nor a vis- 
iting statesman, had ever before received 
such a welcome. That is a clear sign—an un- 
mistakable sign—of the people's affection. I 
will not belabor the point. 

I have an idea. Let’s drive to the universi- 
ty in my car, without a bodyguard, and 
without notice. T'I just bring my hat. Don’t 
leave me for a second, so you won’t think it 
was pre-planned. Let’s try this experiment. 
It will reveal, most clearly, how I am viewed 
by the people. 
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SENATE— Wednesday, March 23, 1988 


(Legislative day of Monday, March 21, 1988) 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable RICH- 
ARD C. SHELBY, a Senator from the 
State of Alabama. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Is anything too hard for the Lord?— 
Genesis 18:14. 

God of Abraham, Isaac, and Israel, 
You addressed that question which an- 
swers itself to Your servant, Abraham, 
father of the faith. You are an omnip- 
otent God for whom nothing is too 
hard. Jesus reminded a rich young 
man who sought the kingdom of God 
by his own efforts that “with men it is 
impossible, but not with God: for with 
God all things are possible.” (Mark 
10:27) Your word is clear, Lord, and 
history confirms that man is not invin- 
cible—that however powerful, there 
are limitations to human power. As 
Your servants the Senators fight the 
battles that are moral and spiritual, 
help them to comprehend the limits of 
their power. Help them to understand 
where their power is futile. Make 
them aware of their need of You. Give 
them grace to accept the inadequacy 
of law—even the perfect law of God 
cannot produce a perfect individual or 
society. In the war of greed and lust 
that is debilitating America, turn their 
hearts to You, Lord, for the wisdom, 
power, which alone assures victory. 
We pray in His name in whom abides 
all power in heaven and on Earth. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, March 23, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable RICHARD C. 
SHELBY, a Senator from the State of Ala- 
bama, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 


Mr. SHELBY thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE CHAPLAIN’S PRAYER 


Mr. BYRD. Mr. President, first let 
me thank the Chaplain for his great 
prayer this morning, for his great ref- 
erences to the grand old lessons that 
were taught at our mother’s knee, les- 
sons that come from the Holy Bible, 
the words of Jesus. These are words 
from which we can always gain 
strength, succor, comfort, understand- 
ing, and humility, all of which are 
needed if we are to best serve our 
people. 

To paraphrase God’s servant, Job: 
“Oh, that my words were written and 
engraved with an iron pen upon a 
ledge of rock forever, for I know that 
my redeemer liveth and someday He 
shall stand upon the Earth.” 

Mr. President, I am so grateful for 
the prayers that the Chaplain renders 
from day to day. They have a way of 
pulling us back from the precipice, 
helping us to get our feet on the 
ground and to realize how small each 
of us really is and making us wonder, 
as did the psalmist of old, “What is 
man, that Thou art mindful of him?” 


INF TREATY 


Mr. BYRD. Mr. President, I have 
come to the conclusion that it will be 
necessary for the Senate to attach a 
reservation or understanding of some 
nature to the resolution of approval of 
the INF Treaty. 

I think that such an instrument is 
going to be necessary for the Senate to 
firmly and explicitly state its under- 
standing as to the principles that will 
govern the correct interpretation of 
the INF Treaty. 

I say this at a time when Mr. She- 
vardnadze is in town. I think he 
should understand and be reminded, 
not that he will hear what I say, but 
at least I will have done my best, to 
help him understand that the treaty 
will never go into effect until and 
unless the Senate votes by a two- 
thirds supermajority to approve the 
ratification of that treaty. 

It will not make any difference what 
has happened theretofore. No treaty 
will ever go into effect without that 
approval by the Senate. 

The issue of the authoritativeness of 
“treaty interpretation” is probably one 


that should never have arisen. For 200 
years the Senate has advised and con- 
sented with respect to the ratification 
of treaties without requiring guaran- 
tees and assurances regarding inter- 
pretation. The Senate and the execu- 
tive branch, during the course of 
Senate consideration of a treaty, reach 
common understandings on the mean- 
ing of such treaties, and the Senate 
has acted on the basis of those under- 
standings. Not until the debate was 
joined over the meaning of various 
provisions of the ABM Treaty, was a 
proposition made that the Senate 
should explicitly state its detailed un- 
derstanding of provisions of a treaty. 
In the absence of such an explanation, 
a treaty apparently may be open to 
subsequent interpretation based on 
material such as the negotiating rec- 
ord, which had not been presented to 
the Senate at the time it rendered its 
advice and consent. 

The dispute over the ABM Treaty 
has not been definitely resolved. I 
have no desire to fight that battle on 
the Senate floor in the context of the 
INF Treaty. My goal is to avoid such a 
fight during the consideration of the 
INF Treaty. 

But at the same time, I think it has 
to be recognized that the dispute that 
arose has now compelled the Senate to 
analyze the records of the INF Treaty 
and the negotiations. It logically im- 
plies that the Senate must codify its 
understanding of the meaning of the 
provisions of the treaty in an explicit 
fashion or else leave itself open to the 
possibility that a future administra- 
tion will interpret the treaty in a new 
way to suit its own political impera- 
tives. 

I think we have to remember that 
the Constitution’s framers wrote into 
the Constitution this role for the U.S. 
Senate. The constitutional forebears 
provided that a treaty is the “supreme 
law of the land” just as is the Consti- 
tution and the laws that are enacted 
by the legislative branch under that 
Constitution. Most of the “supreme 
law of the land,” most of the statutes 
are passed by both Houses and require 
only a simple majority vote in each 
body. But in this instance, this par- 
ticular supreme law of the land has to 
be approved by a two-thirds superma- 
jority of one House—the Senate. The 
other House does not have any voice 
in the approval of this particular cate- 
gory of “supreme law” of the land. 
But here in the Senate, which is the 
only body that participates with the 
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executive in the making of treaties, a 
supermajority is required. In the case 
of a statute, if we find later that that 
statute is a bad statute, it can be 
amended, it can be repealed by subse- 
quent legislation passed by both 
Houses with a simple majority. It is 
not however, so easy to rectify a bad 
treaty. It cannot be so easily repealed. 

And so I think that Senators have a 
responsibility to be very careful when 
they approve a given treaty and make 
it the supreme law of the land, that 
they have an adequate understanding, 
a very clear understanding as to what 
they are voting to approve. This 
Senate approves a treaty today based 
on its understanding of that treaty, 
first of all, by reading the four corners 
of the treaty—that is the main evi- 
dence the Senate should consider: the 
four corners of the treaty. What is in 
the treaty? What does the treaty say? 
What does it say that it is? But, as is 
the case so often with legislation, the 
Senate has to have help in under- 
standing what the legislation does, 
how it is to be interpreted, we have 
hearings on the legislation. We have 
markups and we go through all of the 
process in order to have a better un- 
derstanding of what the legislation 
really means that we are about to vote 
on. 

But, as I say, we can always realize 
that if legislation is not what we think 
it is, we can change it. We can just run 
it through the same process, and have 
the House and Senate amend or repeal 
it. 

But, in the case of a treaty, if that 
treaty is going to be interpreted to- 
morrow in a different fashion from 
the way it is interpreted today, then 
the Senate is at a tremendous disad- 
vantage and the people of the United 
States suffer the consequences. 

So if we are to have a clear under- 
standing of what we are voting on, 
then we should make clear what our 
understanding is before we vote. There 
have been exchanges of letters back 
and forth as to how the INF Treaty 
should be interpreted and all of that. 
But, in the final analysis, this matter 
is not going to be resolved, in my judg- 
ment, by any exchange of letters. Be- 
cause a future administration can say, 
“Well, in that instance involving the 
letters that the administration wrote, 
we don’t agree with that interpreta- 
tion at all.” So I think the Senate has 
to, in some fashion, place upon the 
resolution of ratification its clear un- 
derstanding by which it is being 
guided in its judgment of the treaty, 
so that future administrations cannot, 
indeed, say, “Well, that was a different 
interpretation.” The Senate will have 
said: “This is our interpretation, based 
on our reading of the text of the 
treaty, based on the negotiating 
record, and based on the testimony of 
the witnesses on the part of the ad- 
ministration who helped negotiate the 
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treaty. They are the experts and this 
is our understanding of what all of 
this means.” 

Therefore, I feel that I, as a Senator 
from the State of West Virginia, have 
the responsibility under the Constitu- 
tion to understand, as best I can, what 
this treaty does and what it commits 
the United States to do. And it is im- 
portant, not only from my standpoint, 
not only from the standpoint of the 
American people, but also from the 
standpoint of the other signer or sign- 
ers of the treaty, lest they, the Soviet 
Union—the Soviet Union or any other 
party to a treaty has a right to under- 
stand what has been approved by the 
Senate, because if a future administra- 
tion is going to say, No, it is not that 
way at all,” then the other partner to 
the treaty is also at a disadvantage. 
And moreover, it is important that we 
know what this treaty means, have a 
clear understanding of the interpreta- 
tion of it today, otherwise we cannot 
hold the Soviet Union to its commit- 
ments under the treaty. If we do not 
understand what the treaty means, 
how will we know when the Soviet 
Union has violated it? 

So I am saying this to put the ad- 
ministration on notice with respect to 
this treaty or any other treaty. There 
seems to be a great rush today to sign 
treaties, to enter into treaties, and 
they can appear to be dictated by the 
calendar all too much, by deadlines 
that have to be met, by summits that 
have to be held. Our own security in- 
terests are too important for that. 

I would urge that, in this summit 
binge and treaty binge, we go a little 
slow, a little more slowly and do the 
job right. Because this Senate is not 
going to be jerked around and overly 
hastened in order to meet summits, in 
order to put the Senate’s imprimatur 
on something that just because it has 
been signed, the Senate perforce has 
got to go along with it; the Senate is to 
be only a rubber stamp. Anyone who 
may believe that that is the case, 
needs to debunk his or her mind in 
that regard, because this Senate is not 
going to be in that big a hurry. We are 
dealing with the future security inter- 
ests of this country and our allies, and 
we are just not going to be rushed 
about it. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. BYRD. Yes. 

Mr. PROXMIRE. Mr. President, I 
enthusiastically congratulate the posi- 
tion the majority leader has taken. 
This is very, very important. 

Frankly, I strongly favor the INF 
Treaty and I am going to vote for it 
with enthusiasm. I would hesitate to 
vote for any understanding, but this 
one I will vote for without any ques- 
tion at all. 

What has happened is that the ABM 
Treaty, which was adopted over- 
whelmingly by the Senate with two 
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dissenting votes in 1972, is now being 
reinterpreted by the administration. 
They have said that the Nixon admin- 
istration that testified before the For- 
eign Relations Committee was in 
error. Maybe they were. But they 
should not do this unilaterally. 

The Senate gave its ratification and 
approval to that treaty, which means 
that if there is going to be a modifica- 
tion the Senate should have a voice in 
determining whether or not there was 
an error made. 

As I understand it, that is the 
thrust, the purpose of what the major- 
ity leader is doing. And he is 100 per- 
cent correct. Otherwise, it takes us 
right out of the act. 

What can happen is we ratify a 
treaty and a future administration or 
a present administration can modify 
that treaty in any way they wish and 
the ratification can be modified, in 
effect, in such a way that the Senate 
has given approval constitutionally to 
a treaty and then the treaty has been 
changed. 

Mr. BYRD. I thank the distin- 
guished Senator. 

As I have already said, I am not in- 
terested in fighting the battle of the 
ABM Treaty. I am interested in con- 
fining our observations and comments 
to the INF Treaty that will be coming 
along. Presently, I am constrained to 
support it and have expressed my 
wholehearted support of it up to now, 
but I can change that position of my 
own if I am not satisfied with the in- 
terpretation of the treaty, and that it 
means what it appears to say. 

So I am not going to sign in blood 
today that I will vote for that treaty. 
It is my present intention to vote for 
it. 

But, as I have said, I think it is not 
the time to refight the battle of the 
ABM but it is the time to look careful- 
ly at this treaty, remembering always 
that the document itself is the first 
best evidence as to what it means, but 
remembering also, that sometimes we 
cannot be absolutely clear as to the 
meaning of a document by what it 
says on its face, and we have to go out- 
side the document to enlarge our 
meaning and understanding and then 
the next best evidence is the negotiat- 
ing record itself and the testimony of 
the experts who negotiated and wrote 
that treaty. 

I thank the distinguished Senator 
from Wisconsin. I appreciate so much 
what he has said and will continue to 
lean upon him as we proceed with the 
treaty. 


REPEAL OF THE GLASS- 
STEAGALL ACT 
Mr. BYRD. Mr. President, the Sena- 
tor from Wisconsin, I believe, had indi- 
cated that there was a piece of legisla- 
tion that he hopes to have up next 
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week. I hope we can have that legisla- 
tion before the Senate and deal with it 
before we go out for Easter. I believe 
that that is the legislation which 
would repeal the Glass-Steagall Act. 

Mr. PROXMIRE. The majority 
leader is correct. I appreciate that very 
much. 

Mr. BYRD. How much time does the 
Senator believe that the Senate would 
have to spend on that legislation? 

Mr. PROXMIRE. Well, I hope we 
can work out a time agreement. We 
are working on that now. We are dis- 
cussing that with the ranking Republi- 
can member of the Banking Commit- 
tee. I think there is good reason to 
assume that we can get a time limita- 
tion. So I think we can do it in a day. 

Mr. BYRD. Mr. President, I thank 
the Senator. 


RESERVATION OF THE 
MINORITY LEADER’S TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the Republican leader be reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business for not to 
extend beyond the hour of 11 a.m. 
with Senators permitted to speak 
therein. 


WHY SDI IS A RIP-OFF FOR THE 
OVERWHELMING MAJORITY OF 
STATES 


Mr. PROXMIRE. There are many 
excellent reasons to oppose SDI, Mr. 
President. But just consider the re- 
cently released report on the disper- 
sion of the first $15 billion of SDI con- 
tracts. Fifteen billion dollars is the 
total value of contracts from the start 
of the program in 1983 through the 
current fiscal year 1988. It is only a 
small beginning in what—if we go 
through with it—we know will come 
on with a rush. 

So where has the SDI money come 
from and where has it gone? To date 
five States have received more than 75 
percent of the SDI contracts, with 
California all by itself getting the pig’s 
share, a massive $6.6 billion, or about 
45 percent. My own State of Wisconsin 
is more typical of what happens to the 
rest of the country. Wisconsin has re- 
ceived about $4.8 million in SDI con- 
tracts. That’s million—not billion. And 
how much has Wisconsin paid in taxes 
as its share of the $15 billion SDI cost 
to date? Wisconsin has paid about 
$300 million in taxes for this huge 
turkey. So it has received back barely 
1% cents in contracts for each dollar it 
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paid in taxes research work on SDI. 
This is a 75-to-1 defeat for our State of 
Wisconsin. Think of it, our State in- 
cludes the University of Wisconsin. 
The excellence of the University of 
Wisconsin in scientific research has 
been repeatedly recognized by the al- 
location of research contracts that are 
awarded on a merit, peer review basis 
by scientific experts. On this basis the 
University of Wisconsin has received 
more Federal research awards year in 
and year out than any other State uni- 
versity in the country. But, not on SDI 
research awards. On SDI awards we 
receive literally one two-thousandth of 
what California receives. Compare 
what has happened to Wisconsin in 
SDI funding and Federal spending on 
SDI with what has happened to New 
Mexico. New Mexico has paid about 
$75 million in taxes as its share of the 
cost of SDI. It has received back about 
$1.6 billion in contracts. That means 
New Mexico has received back from 
the Federal Government in SDI con- 
tracts more than 20 times what it paid 
in taxes. 

Mr. President, if the Congress pro- 
ceeds with SDI as President Reagan 
intends this will become much, much 
worse. A trillion-dollar SDI would 
hand Wisconsin a $20 billion bill. And 
on the basis of the record to date my 
State could expect to get back a tiny 
fraction, perhaps 1 or 2 percent in con- 
tracts. We are talking a massive eco- 
nomic tragedy for Wisconsin and 
many other States. Think of it. This 
prospective $150 billion a year pro- 
gram will drain $3 billion a year out of 
my State and bring back about 1 per- 
cent of that in contracts. This would 
severely punish, may be wreck Wiscon- 
sin economically. 

One more point. Only in recent 
months has the Defense Department 
begun to place contracts abroad. But 
on the basis of published understand- 
ings between the Defense Department 
and foreign leaders we can expect that 
scientists abroad will secure substan- 
tial SDI contracts but, of course, their 
countries will pay none of the taxes re- 
quired for SDI. This foreign program 
has barely begun but already one for- 
eign country has received about $124 
million in SDI contracts. That’s more 
than 25 times what Wisconsin has re- 
ceived. And how much has that coun- 
try paid in taxes to finance SDI? 
Answer: Nothing. Five other foreign 
countries have also already each re- 
ceived far more than Wisconsin has 
gotten in contracts. The taxes to pay 
for these foreign research contracts 
will all come from Wisconsin and the 
other 49 States. 

Mr. President, I suggest that my 
fellow Senators will be interested in 
comparing the total value of the con- 
tracts received for SDI in their State 
with the pro rata share of taxes their 
State has paid on the $15 billion Fed- 
eral expenditure for SDI. The rough 
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calculation is simple. Take your 
State’s population as a percentage of 
the country’s total population, multi- 
ply that percentage by $15 billion. 
That’s your State’s rough share of the 
cost of SDI from 1983 to date. Then 
check the table to see how much your 
State has actually gotten in SDI con- 
tracts. 

Mr. President, to assist my col- 
leagues to make this calculation I ask 
unanimous consent that a table from 
the March 21 issue of Defense Week 
labeled Five Year Old SDI’s Contract 
Status,” be printed at this point in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
REcorpD, as follows: 

{From the Defense Week, Mar. 21, 1988] 

FIVE-YEAR OLD SDI’s Contract STATUS 


SDI CONTRACTS AWARDED BY STATE 


State Total valve Obligations to date 
$6,645,481,276.00 $3,046,032,732.30 
1,590,478,524.00  773,373,605.00 
283,013,434.00 937,220.00 
1,026,880,326.80  684,701,513.60 
789,717,419.00  374,056,505.00 
751,164,558.00  191,016,687.90 
519,055,429.00  235,467,441.00 
329,224,710.46 110,091,501.54 
323,367,596.00 127,341,353.00 
271,889,096.00 68,756,471.00 
227,155,070.30 191,888,510.77 
84,822,735.24 


193.00 
139,605,584.00 pe 


134,617,533.00 884,902.00 
122,961,394.50 116,359,032.50 
83,918,938.00 41,234,848.00 
79,578,794.00 45,053,529.00 
72,949,306.99 66,225,854.10 
56,164,367,00 ,336.00 
41,876,975.00 40,942,986.00 
47,611,019.00 75,3423 

33,674,696.47 11,842,672.47 
33,277,106.00 13,108,340.00 
19,390,527.00 10,028,426.00 
19,026,284.00 17,568,459.00 
18,205,155.00 11,164,000.00 
17,381,202.00 17,381,202,00 
6,338,948.00 1,954,671.00 
4,894,727,00 2,887,017.00 
4,634,614,00 4,195,346.00 
4,110,155.00 2,365,030.00 
3,764,675.00 3,439,045.00 
1,988,983.00 1,988,983.00 
1,934,100.00 425,479.00 
1,897,700.00 1,497,700.00 
1,882,301.00 362,313.00 
1,084,500,00 34,500.00 
$72,000.00 872,000,00 
792,000.00 487,000.00 
749,842.00 450,000.00 
614,000.00 614,000.00 
549,583.00 119,000.00 
514,085.00 228,139.00 
506,000.00 126,000,00 
258,950.00 258,950.00 
228,000.00 228,000.00 
79,982.00 79,982.00 

0 0 

0 

2 0 

0 0 
15,065,120,313.52  7,175,051,784.77 


110,166 252.00 
133,788,278.00 


LEADING CONTRACTORS—Continued 
Total value of Actual 
Company 1983- 1 


Tee, 411,728,100.00 24393507100 
ie 387'563,000.00 158.083 000 00 
Gencorp, Inc 281'886,370.00  150,038,113.00 
00 — 284.052.7570 105“J8.123.90 
LTV Corp. 280.599.5400  161,992,496.00 
Grumman 200,333,801.00  69,590,514.00 
= Rise giaa 
Textron... 168,469,968.00 99,267,365. 
BOM international 157,517,097.80 44,763,317. 
Science 137.2280100  81,018,670.00 
Litton . 118.5184770 69,361,984. 
Bechtel Corp... 105,710,054.00 1312410700 
Kaiser Engineers 100,000,000.00  _7,000,000.00 
Kaman Corp. 97.838.522.00  35,065,869.90 
Flow General... 93'313,671.00 845545880 
United Technologies 84,807,046.00  23,750,200.00 
Nichols * 4.840200 82.578.503 00 
4 90.708.451 00 249.589. 
he. 78,704,436.00 781.160 00 
78,140,166.00 215,480, 
Sciences 70,868,634.00 33,110,585. 
Ford Motor. 69,661,519.00  38,875,425.00 
Ball Cop... 83888276800  54,249,413.00 
Allied Signal 808.2600 15.218.970.00 
Texas Instruments.. 58,488,159.00 1467151400 
7 §8,280/823.00 18.482815. 00 
D. little 49,273,071.00 132781300 
e 8 Planning Corp. 47,276,827.00 790,133.00 
OND nce 46,384'233.96  18,024,516.96 
General Atomic Tech 46,028,756.00 811.00 
8 Kae 3646700000 
ERC international 41,396,815.00  26,810,103.00 
Ashland Oi... 41/030,000.00 100,000.00 
General Dynamics -. 40.929.375.00 227705100 
Burroughs. 40,388,291.00 1481.00 
Muren Corp 38,550,242.00 16,357,946.00 
Perkin Elmer 37.621.288.00 _17,102,150.00 
Harris Corp 31,089,563.00 (316.00 
Control Data 29771,322.00 1231718000 
Morton Thiokol. 28,951,397.00 385 


GENERAL BUDGET INFORMATION 


289,324,802 
Source: Date complied by John Pike of the Federation of American Scientists. 


52,736,241 


Mr. PROXMIRE. Once again I want 
to congratulate my good friend, the 
majority leader, on his understanding 
of the SDI Treaty and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
second half hour under rule XXII will 
be equally divided and controlled by 
the Senator from Ohio [Mr. METZ- 
ENBAUM] and the Senator from Utah 
(Mr. HATCH]. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum and I ask 
unanimous consent that the time be 
charged equally against both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER (Mr. 
SANFORD). Without objection, it is so 
ordered. 

Mr. METZENBAUM. Mr. President, 
I understand the Senator from Ohio 
has about 13 or 14 minutes. 

The PRESIDING OFFICER. The 
Senator has 13 minutes remaining. 

Mr. METZENBAUM. Mr. President, 
the principle behind S. 79 is really 
quite simple, and I thought that 
before we have this cloture vote we 
ought to make clear what we are 
really talking about. The question is: 
Do we want American men and women 
to know when they face significant 
risks from past workplace exposures? I 
believe workers at high risk should 
have notice so that they can take pre- 
ventive medical steps. We owe them 
the right to save their health and 
their lives. This is not a revolutionary 
idea. It is not even a new idea. 

In the past 10 years, the Federal 
Government, through NIOSH has con- 
ducted numerous pilot notification 
programs. In each instance, notice was 
sent to hundreds or thousands of cur- 
rent and former employees. In these 
notices, specifically targeted workers 
were told about the increased risk of a 
particular disease associated with a 
specific hazardous exposure. They also 
were given a telephone number to con- 
tact for medical testing. 
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American industry did not suffer as 
a consequence, but thousands of 
American workers were put on a medi- 
cal alert. That is all we are talking 
about in this bill. 

American companies also have rec- 
ognized the need to notify their work- 
ers regarding the results of epidemio- 
logical and medical studies that indi- 
cate possible increased health risks. 
Over the last few years, Johnson & 
Johnson, Union Carbide, Hilton Davis 
Chemical Co. in Cincinnati, and other 
companies have undertaken worker 
notification efforts similar to what is 
called for under S. 79. 

Indeed, the Reagan administration is 
about to embark on a major risk noti- 
fication effort embracing the princi- 
ples of S. 79. 

Let me emphasize that. The Reagan 
administration is itself embarking on a 
notification program similar to that 
which is provided for in this legisla- 
tion. 

I refer here to the announcement by 
the Department of Energy that it 
plans to notify some 10,000 workers 
who were exposed to beryllium during 
the 1950’s, and are, therefore, at risk 
of chronic respiratory disease. 

If the Department of Energy recog- 
nizes that that is the thing to do, I 
have difficulty in understanding how 
others in the Reagen administraion 
can oppose our effort here today. 

Beryllium is used in the production 
of atomic bombs, guided missile sys- 
tems and other defense and energy-re- 
lated systems. Thousands of workers 
who inhaled beryllium dust while 
working in certain jobs over the past 
30 years are at risk of contracting ber- 
ylliosis. This serious respiratory dis- 
ease may result in shortness of breath, 
chest pain, and severe disabling condi- 
tions. It is treatable with steroids if di- 
agnosed early enough. In addition, be- 
cause berylliosis may be hard to distin- 
guish from tuberculosis and other res- 
piratory diseases, knowledge of prior 
beryllium exposure enables physicians 
to avoid incorrect diagnoses and un- 
necessary or harmful treatment. 

These are the reasons why the 
Energy Department is about to 
embark on a widespread notice pro- 
gram. It is aimed at reaching current 
and former workers from more than 
15 sites that were operated or con- 
tracted by the U.S. Government. In 
addition to notification, the Energy 
Department will refer notified workers 
to medical experts and private organi- 
zations for medical evaluation. 

Do these ingredients sound familiar? 
Of course they sound familiar. They 
are part and parcel of our bill. Notifi- 
cation of former employees going back 
30 years. Notification of persons ex- 
posed at certain facilities even though 
the vast majority were not themselves 
the subject of a Federal study. Notifi- 
cation accompanied by the opportuni- 
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ty for appropriate medical monitoring. 
Obviously, the Department of Energy 
knows that risk notification makes 
good sense. Why else would they be 
launching risk notification them- 
selves? Listen to what Under Secretary 
Mary Walker said in 1986 to a televi- 
sion station in Los Angeles that pre- 
pared an award-winning documentary 
on the beryllium health risk: “We 
have no legal duty to notify—we have 
gone beyond that to what we think is 
right.” 

Why, then, is there so much contro- 
versy about S. 79? I believe that when 
all the rhetoric is removed, there are 
two basic issues: Is the bill fair to 
small business? Will the bill create 
substantial liability problems for em- 
ployers of notified employees? 

With respect to small business, I 
want to stress that a number of small 
businesses support S. 79. The National 
Paint and Coatings Association, with 
nearly 1,500 member companies, has 
endorsed this bill. Of those companies, 
over 1,100 employ fewer than 50 work- 
ers. The American Electronics Associa- 
tion supports this bill. That associa- 
tion has over 3,000 member companies, 
including hundreds of small business- 
es 


I also know that a number of small 
businesses oppose S. 79. That is their 
right. But I am troubled by the opposi- 
tion’s refusal to consider improve- 
ments, coupled with the scare tactics 
they are using against the bill. 

A few examples demonstrate my 
point. There has been concern ex- 
pressed about the impact of the medi- 
cal removal provisions of S. 79 on 
small business. I recognize that it is 
easier for a large company to accom- 
modate such a transfer than it is for a 
small company. I am willing to work 
out an amendment on this issue. Sena- 
tor Breaux offered such an amend- 
ment yesterday, which I am willing to 
accept, either before or after the clo- 
ture vote, whichever is the desire of 
my colleague on the opposite side of 
the aisle. But some small business rep- 
resentatives want no part of an 
amendment. It does not matter that 
the amendment would help small em- 
ployers. Instead, they want to keep 
their heads in the sand and charge 
that the sponsors of S. 79 are insensi- 
tive to small business. 

All of us have received letters from 
small employers about this bill. One of 
the points raised in these letters is 
that S. 79 will overwhelm small busi- 
ness with new recordkeeping require- 
ments because the bill requires notifi- 
cation of former employees back 30 
years. No such thing will happen. S. 79 
has no new recordkeeping require- 
ments. Employers are asked to cooper- 
ate with the Federal Government by 
providing available employee records. 
If the records do not exist or if the in- 
formation has not been compiled, the 
Federal Government will have to 
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notify employees through public serv- 
ice announcements or not notify them 
at all. 

Another argument I see all the time 
in small business letters is that S. 79 
requires employers to pay for medical 
monitoring for former employees. 
That simply is not true. Employers are 
required to provide medical monitor- 
ing only to current employees and 
only if the employer exposed the em- 
ployee to the occupational hazard. 
Someone is feeding these small busi- 
ness constituents misinformation 
about this bill. 

The legislative process requires con- 
structive dialog and compromise. 
Throughout the process on S. 79, Sen- 
ator STAFFORD and I have worked with 
major segments of the business com- 
munity to improve this bill. Regretta- 
bly, many representatives of small 
business have refused to participate in 
this effort. Instead of raising the deci- 
bel level of debate to such a point that 
it is difficult even to discuss the actual 
provisions of the legislation, I would 
invite them to participate in the dialog 
to modify or improve S. 79. 

What about liability? I have heard a 
lot of talk about how notification is 
going to lead to a blizzard of lawsuits 
and liability. But I want you to hear 
what the Manville Corp. had to say 
about that. Last month, the person 
who headed Manville’s national effort 
on asbestos disease compensation 
spoke on S. 79 at a Senate staff brief- 
ing. As a corporation that has gone 
through a reorganization following 
bankruptcy, and that has had to deal 
with billions of dollars in litigation 
and liability costs, Manville is in a 
uniquely qualified position to com- 
ment on legislation such as S. 79. 
What the Manville representative said 
was very interesting and I want my 
colleagues to hear it. He could not un- 
derstand all the concern about how 
notification would result in increased 
liability for employers. What produces 
liability, he said, is not notification 
but the failure to notify, the failure to 
warn about risks that are known. 

All this talk about how notice is dan- 
gerous because people will sue is noth- 
ing more than blue smoke and mirrors. 
The economic reality, as Manville 
knows and other corporations should 
know, is that you're liable when you 
do not tell people what their risks are. 
S. 79, which wants workers to know 
what their risks are, is properly re- 
sponsive to this economic reality. 

What about the human reality? 
What about the pregnant woman who 
works with toxic substances that place 
her at five times the normal risk of 
miscarriage or birth defect? What 
about the rubberworker who has a 
high risk of bladder cancer due to reg- 
ular inhalation of fumes from certain 
solvents? Should we refuse to tell 
these and thousands of other hard- 
working Americans that they should 
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seek medical assistance to prevent a 
disabling disease? Should we keep 
American workers in the dark, and let 
them get sick and die, for fear that if 
they knew of their risks they might 
bring a lawsuit? 

That approach would be simply un- 
conscionable. But that approach is 
what underlies the so-called litigation 
opposition to S. 79. I believe that when 
we know certain workers are at signifi- 
cant risk of disease, we ought to tell 
them and encourage them to get medi- 
cal screening. It is the decent thing to 
do. It is the right thing to do. And, 
from an employer's legal perspective, 
it is the sensible thing to do. 

I say to my colleagues in the Senate 
that this measure is a positive measure 
with reference to the subject of notice. 
We have indicated yesterday, and I 
repeat here again today, that the agri- 
cultural amendments that are pro- 
posed by Senators Drxon and Forp 
and the small business exemptions 
proposed by Senators Breaux and 
Drxon are acceptable. I am prepared 
to accept them before the vote or 
after, depending upon the reaction of 
my colleague from Utah. I reserve the 
remainder of my time. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, can you 
tell me how much time remains on 
both sides? 

The PRESIDING OFFICER. The 
Senator from Utah has 13 minutes, 
and the Senator from Ohio has 2% 
minutes. 

Mr. HATCH. Mr. President, I am de- 
lighted to yield a minute and a half to 
the distinguished Senator from Penn- 
Sylvania. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog- 
nized. 

Mr. HEINZ. Mr. President, we will 
shortly be voting on invoking cloture 
on this very important and complicat- 
ed piece of legislation, S. 79. It is a bill 
that addresses one of the most pro- 
found issues in the American work- 
place—how the health of employees is 
affected by substances within the 
work environment. 

This bill has evolved over many 
years. It was the subject of lengthy 
Senate and House hearings and long 
markup sessions. Yet, on this very im- 
portant bill, like others and similarly 
important bills that have reached the 
Senate floor in recent weeks, the 
Senate leadership has chosen to file a 
cloture petition practically the 
moment the bill is brought to the 
floor, and then as the cloture petition 
matures, the leadership has chosen to 
immediately go on to other matters. 

Mr. President, that is a procedure 
that forecloses not only general 
debate—we have a half hour equally 
divided this morning—but it also pre- 
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vents Members from offering legiti- 
mate, substantive, amendments to S. 
79 that do not meet the strict test of 
germaneness postcloture. This is a pro- 
cedure that, I submit, is contrary to 
the spirit of the rules and customs of 
the Senate, and I intend to resist it. 

I say this not because I oppose S. 79 
or have any such amendments to the 
bill. Indeed, I am a cosponsor of this 
legislation. I do not favor delay for 
delay’s sake in its consideration, in its 
being voted up or down, but neither do 
I favor precipitous termination of the 
duties and responsibilities of the 
Senate to consider carefully important 
legislation. 

The procedure being used here does 
a great disservice to the Senate. I shall 
oppose it the only way I can, which is 
by voting today against the cloture on 
S. 79 when the petition is taken up in 
a few minutes. 

I thank my friend from Utah. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, this is a 
very important vote today, and I hope 
my colleagues vote not to invoke clo- 
ture on S. 79, the High-Risk Occupa- 
tional Disease Notification and Pre- 
vention Act. The debate on this issue 
has only begun, and we in the minori- 
ty have not even had a single opportu- 
nity to file a single amendment and 
have it considered by this body. 

S. 79 represents legislation at its 
worst, a collection of good intentions 
bogged down in minutiae, exceptions, 
exemptions, and, I might say, the ex- 
ceptions that the final product is un- 
workable and impractical. 

Having been involved in most of the 
key health issues in this body during 
the last decade, I can say with great 
confidence this bill does not represent 
effective, equitable health policy. 

Mr. President, I hope my colleagues 
vote not to invoke cloture on S. 79, the 
High Risk Occupational Disease Noti- 
fication and Prevention Act. The 
debate on this issue has only begun, 
and we in the minority have not yet 
even had an opportunity to file a 
single amendment. 

S. 79 really represents legislation at 
its worst, a collection of good inten- 
tions so bogged down in minutiae, ex- 
emptions and exceptions that the final 
product is unworkable and impracti- 
cal. Having been involved in most of 
the key health issues before this body 
during the last decade, I can say with 
great confidence that this bill does not 
represent effective, equitable health 
policy. 

Mr. President, to date, effective 
health policy has been based on the 
assumption that all Americans should 
have access to quality health care. We 
spend many hours working to ensure 
this access. We should not be legislat- 
ing programs that are selective in 
their a plication and protection. One 
cannot adopt as a modus operandi the 
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practice of wandering from office to 
office exempting this activity, exclud- 
ing that business in exchange for a 
vote here and a vote there, and expect 
an intelligent result. Of course, one 
may be able to buy off enough votes to 
get something passed, but it is not an 
approach which results in legislation 
which should be signed into law. 

Mr. President, if the employee trans- 
fer portions of this bill are so impracti- 
cal that we have to exclude businesses 
with 50 or fewer employees, then per- 
haps we should realize that there are 
serious problems with these provi- 
sions. There is nothing magical that 
happens just because a company em- 
ploys 51 men and women. The provi- 
sions do not suddently become practi- 
cal. 

Similarly, there are real cost prob- 
lems involved with the medical moni- 
toring portions of this bill—for all em- 
ployers not just farmers and small 
businesses. The sponsors of the legisla- 
tion want us to tell the farmer that 
the Federal Government will pick up 
the medical monitoring costs for his 
seasonal workers, but also tell the 
corner grocer or the small fertilizer 
company that they are on their own. 
For some unexplained reason, the 
sponsors believe these businesses, it 
seems to me, are less equal than farm- 
ers. 

I have heard quite a bit of discussion 
over the last few days about the im- 
portance of treating all people equally. 
Why does that principle not apply in 
this instance? Why should we sum- 
marily accept these arbitrary, unjusti- 
fied exclusions. Either the legislation 
works or it does not. 

Mr. President, in listening to the 
debate so far, quite a bit has been said 
about what my side may do on this 
bill. To date, I have done nothing but 
make a relatively short statement. Be- 
cause of parliamentary gimmickry, 
which the majority is completely 
within its rights to use, this body has 
been effectively precluded from 
having any meaningful or legitimate 
debate on any amendment so far. 

I hope that on highly controversial 
legislation we do not establish as a 
precedent that the Senate will engage 
in only 4 hours of debate, one side fill- 
ing up the amendment tree and then 
invoking cloture. I might note that on 
the Polygraph Protection Act, which 
was far less controversial than this 
bill, and much easier to understand, 
such tactics were not used. And they 
should not have been used here. 

Mr. President, there are serious 
problems with S. 79. Despite the asser- 
tions of the other side, the overwhelm- 
ing majority of the business communi- 
ty vehemently opposes this bill. It is 
overwhelming. Many of the members 
of the handful of trade associations 
which have endorsed this bill have 
made clear their objections to S. 79. 
They now know they made a serious 
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mistake endorsing the bill, It is simply 
inaccurate to pretend that this legisla- 
tion has widespread business support. 
It does not. Anybody who says that 
does not know what he is talking 
about. 

Second, the bill is not based on 
sound science. This Senator and the 
Senator from Indiana, Mr. QUAYLE, 
have never been comfortable with the 
bill’s definitions, its assumptions, or its 
methodology. For example, there is no 
requirement that the Board find cau- 
sation—none whatsoever. There is no 
requirement that the Board focus on 
substances or exposures posing high 
risk. In fact, the only mention of the 
term “high” risk is in the bill’s title 
and, of course, in the supporters’ 
statements. 

Third, I have rarely seen a bill that 
is so hostile to business, especially 
small business. Almost every provision 
will directly impact the ability of small 
businesses in this country to operate, 
to function, and to grow. Despite the 
few bones that may now be tossed 
their way, it is not surprising that so 
many small businessmen and women 
object to this legislation. 

Fourth, I doubt that anyone in this 
Chamber really believes that this bill 
is liability neutral. The loopholes are 
so numerous, the defenses so weak, 
that any lawyer worth his degree rec- 
ognizes the bill is nothing more than 
an invitation to sue. If my colleagues 
have any doubt about this fact, look at 
some of the organizations that are 
springing up—organizations such as 
the National Tire Workers Litigation 
Project. Think about that. Their sta- 
tionery includes the motto here at the 
bottom “Health Through Litigation.” 
And this is supposed to be litigation 
neutral. “National Tire Workers Liti- 
gation Project—Health Through Liti- 
gation.” 

Mr. METZENBAUM. May I see it? 

Mr. HATCH. Sure. The Senator can 
have it. Read it. Maybe it is good that 
the Senator does read it. 

The fact is that this is going to be a 
litigation pool like never before. And it 
is going to hurt small business—frank- 
ly, all business throughout this coun- 
try, and the economy as well, and 
drive up the cost to consumers like 
never before. 

Fifth, there are several provisions in 
this bill which are double-edged 
swords. We are asked to provide em- 
ployees with the opportunity to trans- 
fer out of positions dangerous to their 
health. But if they ask and the em- 
ployer decides it cannot facilitate such 
a transfer, the employee can be fired 
and given no more than a year’s sever- 
ance pay. How many employees will 
really want to exercise this right and 
run the risk of losing their jobs? 

Similarly, it has been awhile since I 
practiced law, but I still believe there 
is a legal concept known as assumption 
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of the risk. Does not the notice called 
for in this bill serve as adequate warn- 
ing? And what is the legal status of an 
employee who has been notified and 
then fails to wear all of the required 
safety equipment? 

Sixth, the bill’s proponents tell us 
that the existing health and safety 
framework in our Federal Government 
does not work, that the 12 or so Feder- 
al agencies cannot do the job. What is 
their solution? Create a new bureauc- 
racy, ensure duplication and guarantee 
confusion. Would not a better policy 
be to clean up the regulatory mess we 
already have rather than imposing on 
the American people another new bu- 
reaucracy on top of those we do have. 

Seventh, the variance provisions in 
this bill defy logic. Unless their pur- 
pose is to make the Federal Register 
required reading for every employer in 
America, I am not sure just what the 
sponsors are trying to protect. 

Mr. President, we should not invoke 
cloture on S. 79. We should be allowed 
to take the necessary time to correct 
the countless flaws in the bill before 
being required to make a final judg- 
ment on S. 79. I hope my colleagues 
will vote against cloture. It is perhaps 
the best way to say that this bill is not 
yet ready for consideration by the full 
Senate. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. METZENBAUM. Will the Sena- 
tor from Utah be good enough to 
advise whether or not he will permit 
the Senator from Ohio to accept the 
small business exemption amendment 
and the agriculture amendments at 
this point? 

Mr. HATCH. We would prefer not to 
do that at this point. We will certainly 
consider them after the cloture vote. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I want to make it clear that there are 
pending small business exemption 
amendments and amendments also 
protecting the agricultural communi- 
ty. The Senator from Ohio has indi- 
cated that we are prepared to accept 
those amendments. As has just been 
indicated, the Senator from Utah has 
indicated they would prefer they not 
be accepted at this point. 

The Senator from Utah talked about 
whether much of the business commu- 
nity supports this legislation. The list 
displayed in the back of the Chamber 
gives a clear indication of the fact that 
we do have tremendous support from 
the business community: The Chemi- 
cal Manufacturers Association, the 
American Electronics Association, the 
National Paint & Coatings Associa- 
tion, the Crum & Foster Insurance 
Co., the second largest insurance 
group in the country; Atlantic Rich- 
field & Occidental Petroleum, Union 
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Carbide, W.R. Grace, General Electric, 
IBM, Manville Corp., and a host of 
public health organizations. Indeed, 
we do have tremendous support for 
this legislation, and I want to make it 
clear we are prepared to continue to 
negotiate and compromise in order to 
get more of the business community 
on our side. Companies with the most 
experience with hazardous exposures, 
the ones that know the issue, are the 
ones that are supporting this issue. 

I reserve the remainder of my time. 

Mr. HATCH. Mr. President, with 
regard to that, that is a handful of the 
6 million employers in America. I ask 
unanimous consent to put in the 
Recorp a list of hundreds of mostly 
national associations that represent 
thousands of employers in America 
that oppose this bill, as well they 
should. 

There being no objection, the list 
was ordered to be printed in the 
ReEcorp, as follows: 

National Association of Manufacturers. 

Chamber of Commerce of the United 
States. 

National Federation of Independent Busi- 
nesses. 

National Association of Wholesaler-Dis- 
tributors. 

American Mining Congress. 

American Farm Bureau. 

American Petroleum Institute. 

The Business Roundtable. 

National Council of Agricultural Employ- 


ers. 

Adhesive and Sealant Council. 

Aerospace Industries Association. 

Air-conditioning & Refrigeration Whole- 
salers. 

Alliance of American Insurers. 

Aluminum Extruders Council. 

American Coke and Coal Chemicals Insti- 
tute. 

American Federation of Small Business. 

American Feed Industry Association. 

American Furniture Manufacturers Asso- 
ciation. 

American Hardware Manufacturers Asso- 
ciation. 

American Iron and Steel Institute. 

American Jewelry Marketing Association. 

American Machine Tool Distributors As- 
sociation. 

American Meat Institute. 

American Retail Federation. 

American Retreaders Association. 

American Road and Transportation Build- 
ers Association. 

American Subcontractors Association. 

American Supply Association. 

American Textile Manufacturers Insti- 
tute. 

American Traffic Safety Services Associa- 
tion, Inc. 

American Veterinary Distributors Associa- 
tion, Inc. 

American Wood Preservers Institute. 

Appliance Parts Distributors Association, 
Inc. 

ARMTEK Corporation. 

ARMCO Inc. 

Asarco Incorporated. 

Associated Builders & Contractors. 

Associated Equipment Distributor. 

Associated General Contractors of Amer- 
ica. 

Association of American Railroads. 

Association of Footwear Distributors. 
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Assn. of Plumbing-Heating-Cooling Con- 
tractors. 

Association of Steel Distributors. 

Association of the Wall & Ceiling Indus- 
tries-International. 

Automotive Service Industry Association. 

Aviation Distributors & Manufacturers 
Association. 

Bearing Specialists Association. 

Beauty & Barber Supply Institute, Inc. 

Bechtel. 

Bethlehem Steel Corporation. 

Bicycle Wholesale Distributors Associa- 
tion, Inc. 

Biscuit & Cracker Distributors Associa- 
tion. 

Blasch Precision Ceramics, Inc. 

Borg-Warner. 

Bridgestone Tire Company. 

Calazeras Cement Company. 

Cast Metals Association. 

Caterpiller Inc. 

Ceramic Tile Distributors Association. 

Champion Spark Plug. 

Chesebrough-Ponds, Inc. 

China Clay Products. 

Chrysler Corporation. 

Cleveland Cliffs Inc. 

CNA Insurance Companies. 

Composite Can & Tube Institute. 

Concrete Minnesota Inc. 

ConRock Materials and Inc. 

Cooper Tire and Rubber Company. 

Copper & Brass Servicenter Association. 

Cohart Refractories Corporation. 

Council for Periodical Distributors Asso- 
ciation. 

Council of Wholesale-Distributors. 

Door & Hardware Institute. 

Eagle-Picher Industries, 

Edison Electric Institute. 

Electrical-Electronics Materials Distribu- 
tors Association. 

Eli Lilly Corporation. 

Employers Mutual Companies. 

Explosive Distributors Association, Inc. 

Farm Equipment Wholesalers Association. 

Fire Suppression Systems Association. 

Flexible Packaging Association. 

Fluid Power Distributors Association, Inc. 

FMC Corporation. 

Food Industries Suppliers Association. 

Food Marketing Institute. 

Foodservice Equipment Distributors Assn. 

Ford Motor Company. . 

Frey Concrete. 

Gates Rubber Company. 

GenCorp, Inc. 

General Ceramics, Inc. 

: Genes Merchandise Distributors Coun- 

cil. 

General Motors. 

Georgia-Pacific. 

Goodyear Tire & Rubber Company. 

Greater Wash/MD Service Station & 
Repair Assn. 

Gypsum Company. 

Haliburton Co. 

Health Industry Distributors Association. 

Hecla Mining Company. 

H.G. Hudson Manufacturing Company. 

Hilltop Basic Resource Inc. 

Hobby Industry Association of America. 

Houston Lighting and Power Company. 

Independent Medical Distributors Assn. 

Institutional & Service Textile Distribu- 
tors Association. Inc. 

oo Sanitary Supply Associa- 

tion. 

Irregation Association. 

International Truck Parts Association. 

Jewelry Industry Distributors Association. 

Kemper Group. 

Kerr-McGee Corporation. 
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Keystone Coal Mining Corporation. 

Liberty Mutual Insuarnce Group. 

M.A. Hanna Company. 

Machinery Dealers National Association. 

Mack Trucks. 

Material Handling Equipment Distribu- 
tors Assn. 

Maytag Corporation. 

Mead. 


McCreary Tire and Rubber Company. 

Michelin Tire Corporation. 

Mobil Chemical Corporation. 

Mobil Oil Corporation. 

Monument Builders of North America. 

Motor Vehicle Manufacturers Association. 

Motorcycle Industry Council. 

Motorola. 

Music Distributors Association. 

National-American Wholesale Grocers’ 
Assn. 

National Appliance Parts Suppliers Assn. 

Nat'l Assn. for Hose & Accessories Distrib- 
utors. 

Nat'l Association of Aluminum Distribu- 
tors. 

National Association of Casualty & Surety 
Agents. 

National Assn. of Chemical Distributors. 

National Assn. of Container Distributors. 

National Association of Decorative Fabric 
Distributors, 

National Assn. of Electrical Distributors. 

National Association of Fire Equipment 
Distributors. 

National Association of Floor Covering 
Distributors. 

National Association of Homebuilders. 

National Assn. of Independent Insurers. 

National Assn. of Manufacturing Opti- 
cians. 

National Assn. of Marine Services, Inc. 

National Association of Meat Purveyors. 

National Assn. of Plastics Distributors. 

National Ass. of Service Merchandising. 

National Association of Sporting Goo 
Wholesalers. 

National Assn. of Tobacco Distributors. 

National Assn. of Truck Stop Operators. 

National Association of Writing Instru- 
ment Distributors. 

National Automobile Dealers Assn.. 

National Beer Wholesalers Association. 

National Building Material Distributors 
Association. 

National Business Forms Association. 

National Candy Wholesalers Association. 

National Coal Association. 

National Commercial Refrigeration Sales 
Association. 

National Electronic Distributors Assn. 

National Fastener Distributors Associa- 
tion. 

National Food Brokers Association. 

National Food Distributors Association. 

National Forest Products Association. 

National Frozen Food Association. 

National Grain and Feed Association. 

National Grocers Association. 

National Independent Poultry and Food 
Distributors Association. 

National Industrial Belting Association. 

National Industrial Glove Distributors As- 
sociation. 

National Industrial Sand Association. 

National Intergroup Inc. 

National Kitchen & Bath Association. 

National Kitchen Cabinet Association. 

National Lawn & Garden Distributors As- 
sociation. 

National Locksmith Suppliers Association. 

National Machine Tool Builders Associa- 
tion. 

National Marine Distributors Association. 

National Moving & Storage Association. 
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National Paint Distributors, Inc. 

National Paper Trade Association, Inc. 
National Particle Board Association. 
National Pest Control Association. 
National Plastercraft Association. 
National Printing Equipment & Supply 


Assn. 

National Ready Mixed Concrete Associa- 
tion. 

National Restaurant Association. 

National Sand & Gravel Association. 

National Sash & Door Jobbers Associa- 
tion. 

National School Supply & Equipment 
Assn. 


National Screw Machine Products Associa- 
tion. 

National Small Business United. 

National Solid Wastes Management Assn. 

National Stone Association. 

National & Southern Industrial Distribu- 
tors Association. 

National Spa and Pool Institute. 

National Textile & Apparel Distributors. 

National Tooling and Machine Associa- 
tion. 

National Truck Equipment Association. 

National Welding Supply Association. 

National Wheel & Rim Association. 

National Wholesale Druggist Association. 

National Wholesale Furniture Association. 

National Wholesale Hardware Association. 

Newmont Mining Corporation. 

New York State Electric and Gas Corpora- 
tion. 

North American Heating & Air Condition- 
ing Wholesalers. 

North America Wholesale Lumber Assn., 
Inc. 

Optical Laboratories Association. 

Outdoor Power Equipment Distributors 
Assn. 

Pennwalt Corporation. 

Pet Industry Distributors Association. 

Petroleum Equipment Institute. 

Petroleum Equipment Supply Assn. 

Petroleum Marketers Association of 
America. 

Phillips Petroleum Co. 

Portland Cement Association. 

Power Transmission Distributors Associa- 
tion, Inc. 

Printing Industries of America PRM Con- 
crete Corporation. 

Procter & Gamble. 

Reynolds Metals Companies. 

R.R. Donnelly & Sons Company. 

Rochester & Pittsburgh Coal Company. 

Rubber Manufacturers Association. 

Russell Corporation. 

Safety Equipment Distributors Assn., Inc. 

Scaffold Industry Association. 

Scott Paper Company. 

Security Equipment Industry Association. 

Shell Oil Company. 

Shipbuilders Council of America. 

Shoe Service Institute of America. 

Society of American Florists. 

Sorptive Minerals Institute. 

Specialty Tools & Fasteners Distributors 
Association. 

Spring Service Association. 

Southwestern Bell Corporation. 

Textile Care Allied Trades Association. 

The American Society of Personnel Ad- 
ministrators. 

The AntiFriction Bearing Manufacturers. 

The B.F. Goodrich Company. 

The Can Manufacturers Institute. 

The Firestone Tire & Rubber Company. 

The Formaldehyde Institute. 

The Goodyear Tire & Rubber Company. 

The National Cotton Council. 

The National Grange. 
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The Small Business Legislative Council. 

The Society of the Plastics Industry. 

The Standard Oil Company. 

The West Company Inc. 

Toy Wholesalers Association of America. 

UBA Inc. 

U.S. Borax and Chemical Corp. 

U.S. Business and Industrial Council. 

Umetco Minerals Corporation. 

Unigard Insurance Group. 

Union Camp. 

Uniroyal Goodrich Tire Company. 

United Pesticide Formulators & Distribu- 
tors Association. 

USG Corporation. 

USX Corporation. 

Utah International Inc. 

Video Software Dealers Association. 

Volkswagen. 

Wallcovering Distributors Association. 

Warehouse Distributors Association for 
Leisure & Mobile Products. 

Water and Sewer Distributors Association. 

Wausau Insurance Companies. 

Wholesale Florists & Florist Suppliers of 
America. 

Wholesale Stationers Association, Inc. 

Wine & Spirits Wholesalers of America, 
Inc. 

Winter Brothers Concrete Inc. 

Woodworking Machinery Importers Assn. 

Woodworking Machinery Distributors 


Mr. HATCH. It starts off with the 
National Association of Manufactur- 
ers, the Chamber of Commerce of the 
United States, National Federation of 
Independent Businesses, National As- 
sociation of Wholesaler-Distributors, 
American Mining Congress, American 
Farm Bureau, and American Petrole- 
um Institute. You can go on and on. 
And let me tell you something, those 
who have put their name on this bill 
are getting it from the business com- 
munity like they have never gotten it 
before. 

Mr. METZENBAUM. That is true. 

Mr. HATCH. Because they have 
tried to work out exemptions for 
themselves at the expense of every 
small businessman and woman in 
America. Frankly, it is pathetic. I 
guarantee they are going to pay a 
heavy price for it, because they know 
that they have tried to work out their 
own benefits to the exclusion of every- 
body else. Of course, the distinguished 
Senator from Ohio has indicated that 
he wants to do that. He is happy to 
whittle this bill down until he gets 
enough votes to maybe pass it. Well, 
that is not the way to pass legislation. 
If it is good for one, it is good for all. 
If he is really interested in helping 
those who have illness and occupation- 
al disease, then do it for everybody, 
not just a few. 

Now, there are several dozen Federal 
agencies with responsibilities in the 
area of health and safety in the work- 
place: OSHA, the Occupational Safety 
and Health Administration; the Mine 
Safety and Health Administration; Na- 
tional Institutes of Occupational 
Safety and Health; Environmental 
Protection, FAA; DOD; Alcohol, To- 
bacco and Firearms; Department of 
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Agriculture. You can go on and on. All 
of these are doing already what the 
sponsors of this bill want to overlap 
and do again, at a tremendous cost to 
society. It could amount to hundreds 
of billions of dollars. 

It is ridiculous, and I do not think 
anybody should support this kind of 
legislation. I hope everybody will vote 
against cloture on this bill. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. METZENBAUM. Mr. President, 
I want to make it clear that this chart 
which was held up by my colleague 
has nothing at all to do with this sub- 
ject, has nothing to do with occupa- 
tional notice. This chart is not put out 
by any particular organization. It is 
put out by an attorney, who has a 
right to do that. 

Mr. HATCH. Will the Senator yield? 
They are litigating occupational dis- 
ease. This is what they are putting it 
out for, because of this bill. 

Mr. METZENBAUM. It has to do 
with the asbestos issue. 

5 5 HATCH. It has to do with this 
bill. 

Mr. METZENBAUM. It talks about 
screening results, and indicates you do 
have an asbestos-related disease. 

Mr. HATCH. The asbestos issue is 
being taken care of by present law. 

Mr. METZENBAUM. Present law; 
and I just say to my colleague that 
this is my time. I think that even has 
expired. 

Mr. President, we are prepared to 
accept the amendment. May we do 
that at this point? 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. HATCH. We are not going to 
accept the amendments because we 
want to debate them. 

Mr. CHAFEE. Mr. President, today I 
rise in opposition to the majority lead- 
er’s motion for cloture in the debate 
over S. 79, the High-Risk Occupational 
Disease Notification Act. I am an origi- 
nal cosponsor of S. 79, and I heartily 
support its goal of reducing the inci- 
dence of occupational disease through 
preventative health care. But to move 
a piece of legislation through this dis- 
tinguished body, by cutting off debate 
before it has hardly begun, is objec- 
tionable to me. 

We are Members of what has been 
called the greatest deliberative body in 
the world. The tradition of the Senate, 
like that of our Nation, is democracy. 
Quite simply put, in this country we 
are not only allowed to disagree, we 
are allowed to spell out that disagree- 
ment. Now, what kind of example, 
what kind of precedent would we set 
in the Senate if we stifled debate on 
ney measure we felt was controver- 

? 

I firmly believe in the principles of 
S. 79. I recognize that it is controver- 
sial. Many Senators have deep con- 
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cerns about it. I am not afraid of some 
healthy debate on the measure among 
my distinguished colleagues. I am 
afraid, however, about the far-reach- 
ing consequences of a strategically im- 
posed gag order that disallows debate 
before debate has started. Whether or 
not the bill is a good bill is not at issue 
here. The ends do not justify the 
means. 

It is the right of all Senators, and 
the right of the constituents whom 
they represent, to speak out and voice 
their opinions. I ask all of my col- 
leagues who support S. 79 to think 
about this cloture vote. It is not a vote 
on the bill. 

We took a big step for civil rights in 
our country yesterday. Let’s not back 
up today and deny free speech to 
those who chose to dissent. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to indicate that I will vote 
against the cloture motion this morn- 
ing and to state my reason for doing 
so. 
I became a cosponsor of this bill on 
February 26, 1987, so there is no ques- 
tion where I stand on the merits of 
the issue before us. But what we are 
voting on this morning is a matter of 
procedure, and a very important one 
at that. 

The Senate was created to be a de- 
liberative body, where legislation 
would be tested and refined by debate 
and amendment. That testing process 
often is inconvenient for majority 
view-points and majority parties. Gen- 
uine debate and substantive amend- 
ments can be “inefficient” and time 
consuming, but the wisdom of those 
who created the U.S. Senate has been 
borne out time and time again 
throughout our history. Good ideas 
survive the trial; bad or half-baked 
ideas do not. 

In my judgment, the majority leader 
has acted prematurely to bring debate 
on this bill to a close. It is highly un- 
usual, if not unprecedented to: First, 
file a cloture petition after only a few 
minutes of debate; second, then go off 
the bill to a highly privileged matter 
which consumed several hours, and 
third, then go to another matter, the 
Grove City veto message, under a pre- 
vious unanimous-consent request. The 
Senate has considered no amend- 
ments, had very little debate, and 
none of the obvious signs of a filibus- 
ter have appeared. However, the ma- 
jority leader has acted to bring on this 
vote today. I am concerned with the 
precedent of acting in this manner, es- 
pecially at this early point in the ses- 
sion. 

As a supporter of this bill, who be- 
lieves it deserves, and can withstand 
the scrutiny of a full debate, I believe 
the Senate should not invoke cloture 
at this time. 
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CLOTURE MOTION 


The PRESIDING OFFICER. The 
hour of 11:30 a.m. having arrived, the 
clerk will report the motion to invoke 
cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the committee 
substitute for S. 79, a bill to notify workers 
who are at risk of occupational disease in 
order to establish a system for identifying 
and preventing illness and death of such 
workers, and for other purposes: 

Senators Bob Graham, Claiborne Pell, 
Edward M. Kennedy, Barbara A. Mi- 
kulski, Alan Cranston, Paul Sarbanes, 
Harry Reid, Tom Harkin, Spark Mat- 
sunaga, John Glenn, Tom Daschle, 
Wendell Ford, Patrick Leahy, Paul 
Simon, Howard Metzenbaum, and 
Timothy E. Wirth. 


QUORUM CALL 


The PRESIDING OFFICER. Pursu- 
ant to rule XXII, the Chair now di- 
rects the clerk to call the roll to ascer- 
tain the presence of a quorum. 

The bill clerk called the roll, and the 
following Senators answered to their 
names. 

[Quorum No. 14] 
Baucus Hatch Sanford 
Byrd Metzenbaum Stafford 

The PRESIDING OFFICER. A 
quorum is not present. 

The clerk will call the names of 
absent Senators. 

The bill clerk resumed the call of 
the roll, and the following Senators 
answered to their names: 

Quorum No. 14] 
Johnston 
McCain 

The PRESIDING OFFICER. A 
quorum is not present. 

The clerk will call the names of 
absent Senators. 

The bill clerk resumed the call of 
the roll, and the following Senators 
answered to their names: 

[Quorum No. 14] 


Durenberger 
Harkin 


Adams Glenn Murkowski 
Armstrong Graham Nickles 
Bentsen Gramm Nunn 
Bingaman Grassley Packwood 
Bond Hatfield Pell 

Boren Hecht Pressler 
Boschwitz Heflin Proxmire 
Breaux Heinz Pryor 
Bumpers Helms Quayle 
Burdick Hollings Reid 
Chafee Humphrey Riegle 
Chiles Inouye Rockefeller 
Cochran Karnes Roth 
Cohen Kassebaum Rudman 
Conrad Kasten Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerry Simpson 
Danforth Lautenberg Specter 
Daschle Stevens 
DeConcini Levin 8 

Dixon Lugar Thurmond 
Dodd Matsunaga Trible 
Domenici McClure Wallop 
Evans McConnell Warner 
Exon Melcher Weicker 
Ford Mikulski Wilson 
Fowler Mitchell 

Garn Moynihan 
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The PRESIDING OFFICER. A 59. Three-fifths of those duly chosen 


quorum is present. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on the committee 
substitute for S. 79, the High-Risk Oc- 
cupational Disease Notification and 
Prevention Act, shall be brought to a 
close? 

The yeas and nays are automatic 
under the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Tennessee 
(Mr. Gore], the Senator from Ala- 
bama (Mr. SHELBY], the Senator from 
Illinois [Mr. Srmon], and the Senator 
from Colorado [Mr. WIRTH] are neces- 
sarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

I further announce that, if present 
and voting, the Senator from Tennes- 
see [Mr. Gore] would vote “yea.” 

Mr. SIMPSON. I announce that the 
Senator from Kansas (Mr. Dots] is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Conrap). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted—yeas 33, 
nays 59, as follows: 

CRollcall Vote No. 68 Leg.] 


YEAS—33 
Adams Harkin Mitchell 
Baucus Inouye Moynihan 
Burdick Kennedy Pell 
Byrd Kerry Proxmire 
Cranston Lautenberg Reid 
Daschle Leahy Riegle 
DeConcini Levin Rockefeller 
Dodd Matsunaga Sanford 
Ford Melcher Sarbanes 
Glenn Metzenbaum Stafford 
Graham Mikulski Weicker 

NAYS—59 
Armstrong Fowler Murkowski 
Bentsen Garn Nickles 
Bingaman Gramm Nunn 
Bond Grassley Packwood 
Boren Hatch Pressler 
Boschwitz Hatfield Pryor 
Breaux Hecht Quayle 
Bumpers Heflin Roth 
Chafee Heinz Rudman 
Chiles Helms Sasser 
Cochran Hollings Simpson 
Cohen Humphrey Specter 
Conrad Johnston Stevens 
D’Amato Karnes S; 
Danforth Kassebaum Thurmond 
Dixon Kasten Trible 
Domenici Lugar Wallop 
Durenberger McCain Warner 
Evans McClure Wilson 
Exon McConnell 

NOT VOTING—8 

Biden Gore Stennis 
Bradley Shelby Wirth 
Dole Simon 


The PRESIDING OFFICER. On 
this vote, the yeas are 33, the nays are 


and sworn not having voted in the af- 
firmative, the motion is not agreed to. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate continued with the con- 
sideration of the bill. 

Pending: 

(1) Dixon Amendment No. 1773, to provide 
a further limitation with respect to medical 
removal. 

(2) Ford Amendment No. 1774 (to Amend- 
ment No. 1773), of a perfecting nature, to 
clarify the medical monitoring provisions re- 
lating to seasonal agricultural workers. 

(3) Breaux Amendment No. 1775, to revise 
the medical removal provisions relating to 
small business and others. 

(4) Dixon Amendment No. 1776 (to 
Amendment No. 1775), of a perfecting 
nature, to clarify the medical monitoring 
provisions. 

AMENDMENT NO, 1773 

The PRESIDING OFFICER. The 
question now recurs on the Dixon 
amendment to the Breaux amendment 
to the underlying bill. 

The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
there is pending the Dixon amend- 
ment to the Breaux amendment. The 
substance of that is it would limit to 
$250 the cost of monitoring with re- 
spect to any small business operation. 
We are prepared to accept that 
amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. QUAYLE. Yes. Mr. President? 

The PRESIDING OFFICER. The 
Senator from Indiana. The Senator 
will suspend for one moment. Please, 
let us have order in the Chamber so 
the Senator can be heard. 

The Senator from Indiana. 

Mr. QUAYLE. Mr. President, may I 
first make an inquiry to the manager 
of the bill as to how he sees us pro- 
ceeding in the short term or the rest 
of this day, so we can get a feel on 
what he wants to do? I yield to him for 
a response, to give us some indication 
of what he would like to do. 

Mr. METZENBAUM. We have four 
amendents pending. They have to do 
with modifying the bill, making it 
more acceptable to the small business 
community and making it more ac- 
ceptable to the Agriculture Commit- 
tee. We are prepared to accept those 
four amendments because I would 
gather, although some might think 
the amendments ought to go further, 
the fact is they do move in the direc- 
tion that I think some of the oppo- 
nents advocate. 

Upon acceptance of those four 
amendments the floor would be open 
to amendments. I know that the Sena- 
tor from Indiana and others have indi- 
cated that they have amendments 
that they want to bring up. I think 
others do have amendments. We are 
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prepared to address ourselves to those 
issues and certainly would not make 
any effort to preclude the Senator 
from Indiana or anyone else from of- 
fering amendments. 

Mr. QUAYLE. I wonder, Mr. Presi- 
dent, if it might not be a prudent 
course of action to go ahead and to 
dispose of those. There will be some 
debate on these amendments. I do not 
think there will be a whole lot of 
debate, but there will be some debate. 

I do not know, as far as the votes, if 
there will be a vote required or wanted 
on the amendments. There may be. 
But after we dispose of these four 
amendments one way or another, I 
wonder if it would be possible, then, to 
have an understanding that we might 
get back to the opening statements. 

There are still some Senators who 
have not made opening statements on 
the legislation who would like to do it. 
I think it would probably be better to 
do it just when the bill is opened. Sen- 
ator THURMOND has indicated he 
would like to make one. I want to 
know if, in fact, it would be done after 
we dispose of these amendments? 

Mr. METZENBAUM. I would like to 
say to my colleague that some Mem- 
bers on the other side who are actual- 
ly sponsors of the bill indicated that 
they felt there had not been adequate 
time to offer amendments or discuss 
the bill; particularly to offer amend- 
ments. I have no objection. I do not 
intend to preclude anyone from 
making opening statements. I would 
hope that some who have amendments 
would have an opportunity to call 
them up. My attitude is that we will 
move forward on this legislation. If we 
have the votes, we will prevail. If we 
do not have the votes, we will not pre- 
vail. 

But I do say to the Senator from In- 
diana I am not going to try to control 
the floor in such a manner that—if 
anyone wants to make an opening 
statement, fine. But I would hope that 
he would try to handle his side of the 
floor in such a manner that those who 
want to offer amendments get a 
chance to do so. 

I would like to make one further ex- 
planation to the Senator from Indi- 
ana. The Breaux amendment, which is 
amended by the Dixon amendment, is 
actually an amendment to the under- 
lying bill and, although we can adopt 
it, it actually is not in the right spot. 

What I would like to do is see if we 
can work out a procedure, perhaps not 
necessarily on the floor but just be- 
tween us, where we take up the Dixon- 
Ford amendment and then take up the 
Breaux-Dixon amendment to the sub- 
stitute that is before us. 

The point I am making is we can go 
through that procedure of adopting 
Breaux and Dixon but that is really to 
the underlying bill. What we are 
trying to do is get it to the matter ac- 
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poe before us, which is the substi- 
ute. 

As the Senator well knows, we did 
that in an effort to fill up the tree 
prior to the first cloture vote. We do 
not have any intention trying to do 
anything similar thereafter. 

Mr. QUAYLE. In other words, the 
reason the Dixon-Breaux amendment 
was offered to the underlying bill was, 
in essence, to fill up the tree just for 
this cloture vote? 

Mr. METZENBAUM. That is cor- 
rect. 

Mr. QUAYLE. Therefore, were the 
Dixon-Breaux amendment, the Sena- 
tor from Ohio is exactly right, at- 
tached to the underlying bill the sub- 
stitute is the real bill. The substitute 
is the one that, if the legislation will 
be adopted, is what will be adopted. 

Mr. METZENBAUM. Yes. 

Mr. QUAYLE. Basically, it will wipe 
out the Dixon-Breaux amendment. I 
suggest that they ought to just with- 
draw that amendment and offer it at a 
later time. Then we can go back and 
either take opening statements or 
debate the Dixon-Ford amendment, 
which is an amendment to the under- 
lying amendment which is the substi- 
tute and the real bill. 

Mr. METZENBAUM. I just want to 
make it clear to my colleague that I 
represented on the floor that the 
Dixon-Breaux amendment is accepted 
to the sponsors and that the Dixon- 
Ford amendment—really the Breaux- 
Dixon amendment, and the Dixon- 
Ford amendment, is acceptable as well. 
I just want to be certain that the posi- 
tion of those men is protected and 
that I may live up to the commitment 
which I made to them that I would 
accept their amendments. I am not 
looking for a parliamentary wrangle. 

Mr. QUAYLE. Mr. President, as far 
as when the Dixon-Breaux amend- 
ment would be offered, it would cer- 
tainly be up to the sponsors. At that 
time, the position of the Senator from 
Ohio is that he will accept them. It 
would seem obvious to me that since 
their intent was just to fill up the tree 
for the first cloture vote and you have 
accomplished that, you do not want to 
keep the tree filled up, you might as 
well withdraw the Dixon-Breaux 
amendment and then the pending 
business will be the Dixon-Ford 
amendment, which I have some debate 
on. 

Therefore, Senators Drxon and 
Breaux could reoffer their amend- 
ments, or anybody else could. 

Mr. METZENBAUM. I just want to 
say this: Perhaps we can work out, 
while others are making their state- 
ments, a unanimous consent agree- 
ment that will accommodate every- 


Mr. QUAYLE. Mr. President, I think 
I am going to yield the floor because I 
understand my good friend from 
South Carolina, a member of the com- 


CONGRESSIONAL RECORD—SENATE 


mittee, is prepared to make an open- 
ing statement on the bill. Maybe while 
he is making that opening statement, I 
will be able to converse with the Sena- 
tor from Ohio to work out a way by 
which we can, in fact, proceed. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
DAscHLE). The Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, 
this legislation attempts to address a 
critical social policy issue—the right of 
workers to know if the substances 
they were or are being exposed to can 
increase their risk of getting a serious 
disease. The point of providing this in- 
formation is to permit affected indi- 
viduals the opportunity to seek medi- 
cal assistance which can reduce the 
odds of contracting illness resulting 
from such exposure. 

Mr. President, this legislation, while 
well-intentioned, is seriously flawed. 

First, existing Federal right-to-know 
programs are adequate, and adjust- 
ments can be made within these laws 
and regulations to address any defi- 
ciencies short of enacting an entirely 
new bureaucratic structure, as would 
be required by S. 79. For example, a 
few months ago, OSHA expanded its 
comprehensive hazard communication 
standard to cover practically every 
workplace. That standard requires em- 
ployers to keep material safety data 
sheets [MSDS] on any hazardous sub- 
stances that are present in the work- 
place. Each MSDS, as they are called, 
contains extensive information con- 
cerning the substance, including spe- 
cific health hazards associated with 
exposure. Moreover, workers have the 
right to examine any MSDS upon re- 
quest. It would appear that the MSDS 
might provide an in-place mechanism 
for achieving the objectives of S. 79. 

Second, S. 79 puts its emphasis on 
notifying present and former workers 
who have already been exposed to haz- 
ardous substances. In essence, the bill 
mandates action only after hazardous 
exposures that may increase a work- 
er’s chances of serious disease have al- 
ready occurred. Implicit in this ap- 
proach is the assumption that effec- 
tive preventive medical treatment 
exists for those individuals who are 
identified at risk, at least to the extent 
to justify enactment of a new govern- 
ment health bureaucracy. In weighing 
this evidence, we should also address 
the issue of whether it may be more 
prudent to increase requirements de- 
signed to eliminate or at least mini- 
mize the hazards that created the risk 
in the first place. For example, are 
OSHA and EPA doing an adequate 
enough job? It seems fundamental 
that preventing exposure to hazardous 
substances is a far more effective solu- 
tion to occupational disease than in- 
forming a person of the risks that 
exist because the exposures could not 
be prevented. 
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A third issue, and one which con- 
cerns me particularly, is the liability 
litigation potential inherent in S. 79. 
S. 79 will cause chaos in our liability 
system—it will bring about a flood of 
new claims. These suits are unlikely to 
be well founded legitimate claims. We 
will see lawsuits triggered by the 
plaintiffs’ attorneys through advertis- 
ing and utilizing information generat- 
ed by the act itself. 

According to nationally recognized 
plantiffs’ attorney, Victor E. Schwartz, 
there are at least three principal ways 
in which these unfounded claims will 
arise: 

1. Stress Claims. Tort and workers’ com- 
pensation claims where an employee asserts 
that he or she “worries” or suffers “severe 
emotional stress” because he or she might 
have an illness or disease. A number of 
States now permit claims of this type even 
though there is no showing of physical ill- 
ness or manifestation of any such illness. 
Workers could claim that they were worried 
that the “risk” arising out of exposure could 
manifest itself in a serious illness. The irony 
is that it will be the Federal Government 
notice itself that will be the real cause of 
the claim. 

2. Tort Claims in the Workers’ Compensa- 
tion System. Tort claims will be brought by 
employees against employers under a newly 
created exception to the normal workers’ 
compensation “immunity shield,” which 
prohibits tort claims against employers. 
These claims are predicated on the theory 
that an employer failed to disclose impor- 
tant health information to his or her em- 
ployee. Some courts have interpreted 
worker compensation immunity shield stat- 
utes as creating an exception for “intention- 
al” or “willful and wanton” wrongdoing to 
employees. Under S. 79, all the information 
collected by the HHS Board may be admissi- 
ble in court; Plaintiffs’ attorneys will claim 
that employers must have known about this 
information before the HHS notification 
took place. 

3. Tort Claims Brought on the Basis that 
a Named Hazard or Product Caused a Spe- 
cific Illness. These claims will arise even 
when there is no solid scientific connection 
between a substance or process and a harm. 
Unfortunately, a growing number of courts 
are using very attenuated causation require- 
ments in product liability cases. Current ex- 
perience shows that many such cases have 
been settled for substantial amounts of 
money even though there is no objective 
proof that a particular substance or process 
actually caused a harm to a claimant. 

Mr. President, S. 79’s solution to 
these issues is to exclude from evi- 
dence: First, the sending and receiving 
of the notice; and second, the finding 
of the HHS Board evaluation that 
medical evaluation or monitoring is or 
is about to be initiated under the act. 
However, plaintiffs’ attorneys do not 
need that evidence to prove each of 
the claims that have been outlined. 
Emotional harm claims can be proven 
by an assertion that the employee 
became upset when he visited a doctor; 
tort suits against employers can be 
launched by using the material the 
HHS Board used to trigger the notice. 
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Proponents of S. 79 have steadfastly 
refused to provide tort immunity to 
small businesses for unfounded liabil- 
ity exposure that will be triggered by 
this legislation. Ironically, they have 
offered this protection to doctors for 
actual malpractice that they may 
commit in ordering or not ordering 
workers transferred under this legisla- 
tion. 

My concern that a substantial in- 
crease in litigation will result from 
passage of S. 79 has been further 
raised by a study just conducted by 
Robert R. Nathan Associates, Inc., a 
well-respected economic consulting 
firm located in Washington, DC. The 
Nathan study, entitled “The Private 
and Public Sector Costs of Proposed 
Occupational Risk Legislation,” esti- 
mates that the program that would be 
implemented under the House-passed 
risk bill would result in indirect costs 
of $5.7 billion per year in litigation de- 
fense expenses and compensation. Al- 
though the Nathan study focuses on 
the House-passed legislation, the simi- 
larities between that bill and S. 79 are 
sufficient to give me considerable 
pause before endorsing any kind of 
risk notification bill. 

Mr. President, one has only to look 
at the limited experience with notifi- 
cation programs similar to S. 79 to un- 
derstand the potential litigation this 
bill will create. 

In 1979, a pilot notification project 
NIOSH undertook for bladder cancer 
because of exposure to certain chemi- 
cals resulted in the notification of 849 
individuals and $300 million worth of 
lawsuits against the companies in- 
volved. It is noteworthy that many of 
these lawsuits were filed by individuals 
with no evidence of bladder cancer, 
but who did manifest symptoms of 
other diseases which they now claimed 
were linked to their exposure to the 
chemical in question. 

All Members of Congress are well 
aware that our legal system faces seri- 
ous problems due to the proliferation 
of liability claims in recent years. We 
are all very aware of what impact this 
has had on the ability of businesses to 
obtain liability insurance and on the 
cost of that insurance. 

Commercial liability premiums alone 
rose 72 percent in 1984-85. This has 
been an issue of major concern to 
many of our constituents. Most of my 
colleagues would agree that it would 
be unsound public policy to pass legis- 
lation opening the door to new and un- 
founded claims on the system. While I 
certainly commend Senator METZ- 
ENBAUM’s efforts to address this prob- 
lem, I believe that more has to be done 
in making this legislation tort-neutral. 

This can be accomplished in a 
number of ways. 

First, S. 79 should utilize a sound sci- 
entific predicate as a basis for notifica- 
tions. No notification should be made 
unless it is based on sound evidence 
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that human beings are likely to con- 
tract a disease if exposed to a sub- 
stance or process. A good review proc- 
ess should be provided. It should be re- 
membered that a key predicate for un- 
founded tort claims is unnecessary no- 
tification and over notification. 

Second, proposals should preclude 
claims for emotional harm when they, 
in fact, stem from a notification or 
risk discussed in a notification. For ex- 
ample, if a notification is made that 
chemical “X” may cause cancer, S. 79 
should preclude State and Federal 
courts from allowing a tort or workers’ 
compensation claim that a person has 
suffered emotional harm or stress be- 
cause he was told by the government— 
or his or her employer—that chemical 
“X” may cause cancer. 

Third, absolute confidentiality 
should be given to any lists of names 
and addresses of persons notified. 
These lists should remain inaccessible 
to lawyers who may be seeking to use 
them to generate personal injury 
claims. 

Fourth, the legal profession should 
be precluded from improper solicit- 
ing—they should not be allowed to uti- 
lize risk notification as a basis for 
seeking “clients.” 

Mr. President, our legal system is al- 
ready under great stress. It is absolute- 
ly unsound public policy to pile new 
and unfounded claims on the system— 
that will be the precise side effect of S. 
79 in its current form. This is an area 
that was given lipservice by propo- 
nents. It should be carefully studied 
and constructive solutions should be 
developed before S. 79 becomes law 
and creates a litigation disaster. 

Mr. President, this is flawed legisla- 
tion. I urge my colleagues to vote 
against it. 

Mr. President, I yield the floor. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, I have 
the right to withdraw an amendment I 
have at the desk. It is becoming a vehi- 
cle for the delay of the bill, and I am 
going to ask that my amendment be 
withdrawn so I might try to work with 
my colleague from Indiana to see if we 
cannot find an approach to help the 
farmers. 

He says he does not want the bill. 
The bill may pass. I would just like to 
have my farmers and his farmers pro- 
tected. 

So on that basis, Mr. President, I 
withdraw my amendment. 

The PRESIDING OFFICER. The 
Senator has a right to withdraw his 
amendment. The amendment is with- 
drawn. 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 
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AMENDMENT NO. 1795 

(Purpose: To revise the medical removal 
provisions relating to small business and 
others) 

Mr. BREAUX. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. BREAUX] 
proposes an amendment numbered 1795. 


Mr. BREAUX. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

Mr. QUAYLE. Reserving the right 
to object, I do not have a copy of the 
amendment. I think I ought to at least 
have it read. 

Mr. BREAUX. Mr. President, if the 
Senator will yield, the essential fea- 
tures of the amendment will be the 
same as the amendment I offered yes- 
terday with regard to increasing the 
number of employees in a company 
before they recover. 

The second part is to limit the 
amount of expenditure per employee 
to $250 for any monitoring plan. 

Mr. QUAYLE. Mr. President, I still 
would like to see the amendment. 
With that understanding, I will not 
object. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out everything beginning with 10“ 
in subsection (c)(2), and insert in lieu there- 
of the following: “50 or fewer employees 
may transfer an employee who is or has 
been a member of a population at risk to an- 
other job without violating this subsection 
so long as the new job has earnings, seniori- 
ty and other employment rights and bene- 
fits as comparable as possible to the job 
from which the employee has been re- 
moved. In providing such alternative job as- 
signment, the employer shall not violate the 
terms of any applicable collective bargain- 
ing agreement. 

(d) BENEFIT REDUCTION PROHIBITED.— 

“(1) GENERAL.—If, following a determina- 
tion by the Board under this Act, the em- 
ployee’s physician medically determines 
that an employee who is a member of a pop- 
ulation at risk shows evidence of the devel- 
opment of the disease described in the 
notice or other symptoms or conditions in- 
creasing the likelihood of incidence of such 
disease, the employee shall have the option 
of being transferred to a less hazardous or 
nonexposed job. If within 10 working days 
after the employee has exercised the option 
and transmitted to the employer a copy of 
the initial determination, the employer's 
medical representative has not requested in- 
dependent reconsideration of such determi- 
nation, the employee shall be removed to a 
less hazardous or nonexposed job and shall 
maintain earnings, seniority, and other em- 
ployment rights and benefits as though the 
employee had not been removed from the 
former job. In providing such alternative 
job assignment, the employer shall not be 
required to violate the terms of any applica- 
ble collective bargaining agreement, and 
shall not be required to displace, lay off, or 
terminate any other employee. 


March 23, 1988 


(2) INDEPENDENT RECONSIDERATION.—If the 
employer’s medical representative requests 
independent reconsideration of the initial 
medical determination under paragraph (1), 
the employee’s physician and the employ- 
er’s medical representative shall, within 14 
working days of the transmittal of the ini- 
tial determination submit the matter to an- 
other mutually acceptable physician for a 
final medical determination, which shall be 
made within 21 working days of the trans- 
mittal of the intial determination unless 
otherwise agreed by the parties. If the two 
medical representatives have been unable to 
agree upon another physician within 14 
working days, the Secretary or the Secre- 
tary's local designee for such purpose shall 
immediately, at the request of the employee 
or the employee’s physician, appoint a 
qualified independent physician who shall 
make a final medical determination within 
the 21 working day period specific in this 
paragraph, unless otherwise agreed by the 
parties. The employer shall bear all costs re- 
lated to the procedure set forth in this para- 
graph. 

(3) EMPLOYEES SUBJECT TO MEDICAL REMOV- 
aL.—An employer shall be required to pro- 
vide medical removal protection only for 
employee who— 

„(A) are notified individually under sec- 
tion 5, or 

„B) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 

“(4) SPECIAL RULES FOR MEDICAL REMOVAL.— 
An employer shall be required to provide 
such protection only if any part of the em- 
ployee’s exposure to the occupational 
health hazard occurred in the course of the 
employee's employment by that employer. 
The medical removal protection described in 
this subsection shall be provided for as long 
as a less hazardous or nonexposed job is 
available. The availability of such a job 
shall depend upon the employee’s skills, 
qualifications, and aptitudes and the job’s 
requirements. Where such job is not avail- 
able, the medical removal protection shall 
be provided for a period not to exceed 12 
months. The employer may condition the 
provision of medical removal protection 
upon the employee’s participation in follow- 
up medical surveillance for the occupational 
health effects in question based on the pro- 
cedure set forth in this subsection. The em- 
ployer’s obligation to provide medical re- 
moval protection shall be reduced to the 
extent that the employee receives compen- 
sation for earnings lost during the period of 
removal, or receives income from employ- 
ment with another employer made possible 
by virtue of the employee’s removal. An em- 
ployee who is receiving medical removal pro- 
tection and for whom no less hazardous or 
nonexposed job is available must undertake 
reasonable good faith efforts to obtain al- 
ternative employment. 

“(5) SPECIAL LIMITATION.—An employer is 
not required to provide medical removal 
protection for employees if the employer— 

“(A) has 50 or fewer full-time employees 
at the time medical removal protection is re- 
quested, and 

(B) Made or is in the process of making a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision. 

(e) SpecraL SMALL Business Ruf. — The 
medical monitoring required under this Act 
shall be limited to the monitoring recom- 
mended by the Risk Assessment Board. The 
means of providing such medical monitoring 
shall be left to the employer's judgment 
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consistent with sound medical practices. If 
the benefits are made available through an 
existing employer health plan, the employ- 
ee may be required to meet deductible or co- 
payments generally required under the ex- 
isting employer health plan. Any such cur- 
rent employee shall be required to provide 
monitoring only for employees who— 

“(1) are notified individually under section 
5; or 

(2) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 
An employer with 50 or fewer employees 
may not be required to pay more than $250 
for medical monitoring for any employee in 
any year. This amount shall be adjusted an- 
nually after 1988 based on the Consumer 
Price Index for medical care services main- 
tained by the Bureau of Labor Statistics.“ 

Mr. BREAUX. Mr. President, if the 
Senator will yield further, I also point 
out this would be an amendment to 
the committee substitute that is pend- 


ing. 

Mr. DECONCINI. Mr. President, will 
the Senator from Louisiana yield? 

Mr. BREAUX. I will be happy to 
yield. 

Mr. DECONCINI. I want to ask a 
special favor of the Senator from Lou- 
isiana and the Senator from Ohio if 
they would not object to the unani- 
mous-consent request of the Senator 
from New York and this Senator to 
take 7 minutes to introduce a piece of 
legislation due to time constraints? 

ou BREAUX. I will be happy to 
yield. 

Mr. METZENBAUM. Mr. President, 
7 minutes total? 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that pending busi- 
ness be laid aside for 7 minutes, and 
we proceed to morning business. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. METZENBAUM. Reserving the 
right to object, the only objection I 
have is that immediately upon the 
conclusion of the Senator from Arizo- 
na, and the activities of the Senator 
from New York, that we be back on 
the calendar at the very same point we 
were. 

Mr. DECONCINI. If the Senator 
from Ohio will yield, the Senator from 
Florida [Mr. GRa uml wants to put ina 
statement, too. 

Mr. METZENBAUM. I have no ob- 
jection to the Senator from Florida 
putting a statement in, too. I want it 
understood upon conclusion of this 7- 
minute interlude, that we will be back 
on the floor. 

The PRESIDING OFFICER. Is that 
part of the unanimous-consent re- 
quest? 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the pend- 
ing business be set aside for a period 
of 7 minutes and that I may proceed 
as if in morning business; upon the 
conclusion of that, that we return to 
the pending legislation at the position 
and under the terms the Senator from 
Ohio just pointed out. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

{The remarks of Mr. DEConcin1, Mr. 
D’Amarto, and Mr. GRAHAM pertaining 
to the introduction of legislation 
appear later in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“'] 

The PRESIDING OFFICER. The 
Chair has an announcement to make 
if the Senator will suspend for one 
moment. 

A moment ago the Senator sent up 
an amendment No. 1795. No amend- 
ment was in order at that time. That 
amendment therefore falls at this 
time. 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized 
and retains the floor. 

Mr. QUAYLE. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Indiana has a parliamen- 
tary inquiry. 

Mr. QUAYLE. What is pending 
before the Senate? 

The PRESIDING OFFICER. The 
pending question is amendment No. 
1776, a second-degree amendment to 
amendment No. 1775 pending to the 
underlying text of the bill. 

In addition, amendment No. 1773 is 
pending as a first-degree amendment 
to the committee substitute. 

Mr. QUAYLE. Further parliamenta- 
ry inquiry. Is there any possibility to 
offer an amendment at this time? 

The PRESIDING OFFICER. No 
amendment is in order at this time. 

Mr. QUAYLE. I thank the Chair 

AMENDMENT NO. 1797 

Mr. BREAUX. Mr. President, I ask 
that my amendment numbered 1775 to 
the underlying bill be withdrawn, and 
I send an amendment to the desk, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
Senator has a right to withdraw his 
amendment. That amendment is with- 
drawn. 

Mr. QUAYLE. Parliamentary in- 
quiry. 

The PRESIDING OFFICER. The 
Senator from Indiana has a parliamen- 
tary inquiry. 

Mr. QUAYLE. Now at this juncture 
the bill is open for amendment. Is that 
correct? Since the Senator from Lou- 
isiana has withdrawn his amendment 
to the underlying bill, he can in fact 
offer an amendment to the substitute 
or to the bill? The amendment is to 
the substitute. Could he offer either 
one to the substitute or the original 
text? 

The PRESIDING OFFICER. The 
Senator having withdrawn his amend- 
ment to the bill, an amendment would 
be in order to the bill, or to the substi- 
tute. 

Mr. QUAYLE. I thank the Chair. 
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Mr. METZENBAUM. Is it not the 
fact that the pending amendment, the 
Dixon amendment, which is the agri- 
culture amendment, that the Breaux 
amendment—is that an amendment to 
the Dixon amendment or is that an 
amendment to the bill, to the substi- 
tute? 

The PRESIDING OFFICER. The 
clerk has yet to report that amend- 
ment. 

The clerk will report the amendment 
for the information of the Senator. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. Breaux] 
offered an amendment numbered 1797 to 
the Dixon amendment numbered 1773. 


Mr. BREAUX. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

Mr. QUAYLE. Reserving the right 
to object, is this amendment the same 
amendment that is offered and now 
withdrawn, and is this also the same 
amendment that fell because when it 
was offered it just simply could not 
have been offered? Are we talking 
about the same amendment, the same 
Breaux amendment that we have been 
kicking around here for the last few 
hours? 

Mr. BREAUX. The Senator from In- 
diana is correct. But the amendment 
essentially deals with the $250 medical 
cap on expenditures by employers and 
also increases the number of employ- 
ees needed to be covered. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The amendment is as follows: 

Strike out everything beginning with 10“ 
in subsection (c)(2), and insert in lieu there- 
of the following: “50 or fewer employees 
may transfer an employee who is or has 
been a member of a population at risk to an- 
other job without violating this subsection 
so long as the new job has earnings, seniori- 
ty and other employment rights and bene- 
fits as comparable as possible to the job 
from which the employee has been re- 
moved. In providing such alternative job as- 
signment, the employer shall not violate the 
terms of any applicable collective bargain- 
ing agreement. 

(d) BENEFIT REDUCTION PROHIBITED,— 

“(1) GENERAL.—If, following a determina- 
tion by the Board under this Act, the em- 
ployee’s physician medically determines 
that an employee who is a member of a pop- 
ulation at risk shows evidence of the devel- 
opment of the disease described in the 
notice or other symptoms or conditions in- 
creasing the likelihood of incidence of such 
disease, the employee shall have the option 
of being transferred to a less hazardous or 
nonexposed job. If within 10 working days 
after the employee has exercised the option 
and transmitted to the employer a copy of 
the initial determination, the employer’s 
medical representative has not requested in- 
dependent reconsideration of such determi- 
nation, the employee shall be removed to a 
less hazardous or nonexposed job and shall 
maintain earnings, seniority, and other em- 
ployment rights and benefits as though the 
employee had not been removed from the 
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former job. In providing such alternative 
job assignment, the employer shall not be 
required to violate the terms of any applica- 
ble collective bargaining agreement, and 
shall not be required to displace, lay off, or 
terminate any other employee. 

(2) INDEPENDENT RECONSIDERATION.—If the 
employer’s medical representative requests 
independent reconsideration of the initial 
medical determination under paragraph (1), 
the employee’s physician and the employ- 
er's medical representative shall, within 14 
working days of the transmittal of the ini- 
tial determination submit the matter to an- 
other mutually acceptable physician for a 
final medical determination, which shall be 
made within 21 working days of the trans- 
mittal of the initial determination unless 
otherwise agreed by the parties. If the two 
medical representatives have been unable to 
agree upon another physician within 14 
working days, the Secretary or the Secre- 
tary’s local designee for such purpose shall 
immediately, at the request of the employee 
or the employee’s physician, appoint a 
qualified independent physician who shall 
make a final medical determination within 
the 21 working day period specific in this 
paragraph, unless otherwise agreed by the 
parties. The employer shall bear all costs re- 
lated to the procedure set forth in this para- 
graph. 

“(3) EMPLOYEES SUBJECT TO MEDICAL REMOV- 
AlL. An employer shall be required to pro- 
vide medical removal protection only for 
employee who— 

“(A) are notified individually under sec- 
tion 5, or 

“(B) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 

“(4) SPECIAL RULES FOR MEDICAL REMOVAL.— 
An employer shall be required to provide 
such protection only if any part of the em- 
ployee’s exposure to the occupational 
health hazard occurred in the course of the 
employee’s employment by that employer. 
The medical removal protection described in 
this subsection shall be provided for as long 
as a less hazardous or nonexposed job is 
available. The availability of such a job 
shall depend upon the employee's skills, 
qualifications, and aptitudes and the job's 
requirements. Where such job is not avail- 
able, the medical removal protection shall 
be provided for a period not to exceed 12 
months. The employer may condition the 
provision of medical removal protection 
upon the employee's participation in follow- 
up medical surveillance for the occupational 
health effects in question based on the pro- 
cedure set forth in this subsection. The em- 
ployer’s obligation to provide medical re- 
moval protection shall be reduced to the 
extent that the employee receives compen- 
sation for earnings lost during the period of 
removal, or receives income from employ- 
ment with another employer made possible 
by virtue of the employee's removal. An em- 
ployee who is receiving medical removal 
protection and for whom no less hazardous 
or nonexposed job is available must under- 
take reasonable good faith efforts to obtain 
alternative employment. 

“(5) SPECIAL LIMITATION.—An employer is 
not required to provide medical removal 
protection for employees if the employer— 

(A) has 50 or fewer full-time employees 
at the time medical removal protection is re- 
quested, and 

(B) Made or is in the process of making a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision. 
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(e) SPECIAL SMALL BUSINESS Ruie.—The 
medical monitoring required under this Act 
shall be limited to the monitoring recom- 
mended by the Risk Assessment Board. The 
means of providing such medical monitoring 
shall be left to the employer's judgment 
consistent with sound medical practices. If 
the benefits are made available through an 
existing employer health plan, the employ- 
ee may be required to meet deductible or co- 
payments generally required under the ex- 
isting employer health plan. Any such cur- 
rent employee shall be required to provide 
monitoring only for employees who— 

(J) are notified individually under section 
5; or 

“(2) the employer knows or has reason to 

know are members of the population at risk 
as determined by the Board. 
An employer with 50 or fewer employees 
may not be required to pay more than $250 
for medical monitoring for any employee in 
any year. This amount shall be adjusted an- 
nually after 1988 based on the Consumer 
Price Index for medical care services main- 
tained by the Bureau of Labor Statistics.”’. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana retains the 
floor. 

Mr. BREAUX. I am prepared to go 
ahead and address the merits of the 
amendment at this time but I will only 
do so if that is in keeping with what 
the manager of the bill would like to 
have occur at this time. 

Mr. METZENBAUM. Yes. 

Mr. BREAUX. Mr. President, the 
amendment that is now before the 
body is, as I just have described to the 
Senator from Indiana, an effort to try 
to have the legislation really address 
those companies where the more seri- 
ous problem seems to be. In that 
sense, by requesting that an area the 
size of the company be increased from 
10 to 50 employees in order to have 
them covered is I think a step in the 
right direction. 

The amendment amends the bill to 
permit an employer with 50 instead of 
the 10 or fewer employees to transfer 
any employee who may be a member 
of a population at risk to another job 
without violating the discrimination 
provisions of the bill so long as that 
employer provides benefits and earn- 
ings that are as comparable as possible 
to the employee's previous job. 

I would say that this is a more re- 
laxed version of what is required of 
employers with more than 50 employ- 
ees. We have an absolute requirement 
that any transferred employee receive 
benefits and earnings identical to the 
previous job. The amendment also 
amends the bill to exempt small busi- 
nesses with 50 instead of 10 or fewer 
employees from the requirement that 
employees exhibiting evidence of the 
development of the disease be provid- 
ed a less hazardous or nonexposed job 
or if such a job is not available to re- 
ceive earnings and benefits from the 
current job for at least 12 months. 
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This exemption applies to these em- 
ployers as long as the employer has 
made or is in the process of making 
reasonable, good faith efforts to elimi- 
nate irrelevant occupational health 
hazards. The amendment also clarifies 
that an employee who is receiving 
earnings and benefits for up to 12 
months because no less hazardous or 
nonexposed job is available must take 
reasonably good faith efforts to obtain 
alternate employment. 

This 12-month period is intended for 
that purpose, not for the 12-month 
paid vacation. 

I think this section is very clear in 
the sense that an employee who finds 
himself in this category must make a 
good faith effort to go out and find 
and seek employment. He or she 
cannot merely sit back and collect the 
check, and say that they are entitled 
to it without any effort on their part. 
They have their requirement. That re- 
quirement I say is to make a reason- 
ably good faith effort to obtain alter- 
native employment. I think the 
amendment makes this very clear. 

The amendment does not affect no- 
tification of an employee who may be 
at risk nor does it affect availability of 
monitoring. Instead, it reduces the 
burden on small businesses which may 
not readily have alternative jobs avail- 
able, and to which a requirement to 
keep a nonworking employee on the 
payroll for a year could be a signifi- 
cant financial burden. 

Clearly what we are talking about is 
that the employee is still going to be 
notified if he is in a situation under 
the terms of the bill. He also will have 
the availability of monitoring both es- 
sential features that we think can be 
handled by everybody but instead I 
think we are trying to reduce the 
burden on small businesses by the di- 
rection that we are moving. 

The goal of the bill, I think everyone 
would agree, is to destroy ignorance in 
the workplace, not to destroy the 
workplace itself; but to eliminate an 
uncertainty, the ignorance of the con- 
ditions that exist in an employment 
area in order that the employees may 
feel better, if you will, feel more 
secure, feel more confident that the 
workplace that they work in on a day- 
to-day basis is a safe place indeed to do 
their work. 

I am told that by my amendment, as 
many as 95 percent of the businesses 
in America would be exempted from 
the medical removal requirements. I 
think everybody ought to realize that. 
We are talking about 95 percent of the 
businesses of America being exempted 
from this requirement as a result of 
my amendment. Yet, 70 percent or 
more of the employees of this country 
would still be eligible for the medical 
transfer protections. 

How is that possible? It is obvious, 
when we think about it for a moment. 
The larger companies, with 50 or more 


CONGRESSIONAL RECORD—SENATE 


employees, obviously employ the 
greatest number of workers. So this 
relatively limited number of business- 
es, 5 percent or so, employ 70 percent 
of the people who work in our coun- 
try. Therefore, while we are eliminat- 
ing 95 percent, approximately, of the 
businesses that would be covered, we 
are in fact covering employees. 

Many of our people have had com- 
plaints from small business, the people 
in their communities, that “We cannot 
handle this legislation. We are a small 
mom-and-pop operation. We cannot 
get involved with transferring people 
to different jobs. We have only a few 
positions within our small mom-and- 
pop operation.” I agree with that con- 
cern. 

Therefore, my amendment, by 
changing the ceiling from 10 employ- 
ees and raising it to 50, eliminates 95 
percent of the businesses in this coun- 
try. 

By this amendment, I think we have 
told the small businessmen and 
women of America that we have heard 
their complaints, that we have agreed 
with what they have told us, and that 
we are addressing their concerns by 
eliminating them from some of the 
more onerous aspects of this legisla- 
tion, from their perspective. They are 
going to be protected by the adoption 
of my amendment. 

Yet, the employees of America, who 
work for some of the major companies 
listed on the chart at the rear of the 
Chamber—chemical manufacturers, 
IBM, General Electric, Owen, Ameri- 
can Electronics Association, National 
Paint and Coatings Association—all of 
which employ far more than 50 em- 
ployees, would be covered in every 
aspect of the bill. Interestingly 
enough, they support the bill. 

So I think what my amendment has 
done is to say to those who support 
the bill, the large companies, the large 
employers, “We agree, and you will be 
covered; and you agree that you 
should be covered by the legislation.” 

Yet, by my amendment, we have ex- 
pressed real concern that those small 
mom-and-pop companies; and partner- 
ships, perhaps; and the small business- 
es will not be covered by some of the 
more onerous aspects of the bill, from 
their perspective. 

My amendment also clarifies some- 
thing that I think needed to be cleared 
up, and that is that only the medical 
monitoring procedures recommended 
by the risk review board must be pro- 
vided by the employer to his current 
employees. 

For example, if the board recom- 
mends a chest x ray only, the employ- 
ee may not insist on a chest x ray and 
a blood test at the employer’s expense. 
If the risk review board makes a rec- 
ommendation for one type of proce- 
dure, the employee cannot come in 
and say, “I want a CAT scan and blood 
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work and additional tests” that no one 
is recommending be done. 

So we are trying to clarify the fact 
that what the risk review board is rec- 
ommending cannot be exceeded by an 
employee who insists on many other 
procedures that he may like to have, 
that he wished he would have, but is 
not part of the recommendation 
coming from the risk review board. 

The amendment also clarifies that 
the employer is free to choose the 
means of providing the monitoring, 
consistent with medical practices. For 
example, an employer may choose to 
contract with a particular clinic to 
conduct a medical monitoring for the 
affected employee. Assuming that the 
clinic is otherwise qualified to conduct 
these procedures, the employee may 
not insist on having the monitoring 
performed by his or her private physi- 
cian or some other health provider. 

That is important, because many 
companies have competent medical 
staff, have efficient and qualified and 
approved medical delivery systems 
within their company operations, or 
they have contracted out with an 
HMO or a particular physician’s group 
to provide medical services to that 
plant. That is a system that is in place 
already for a large number of major 
companies affected by this bill. 

What we are saying by this bill is to 
clarify that the employer can direct 
the employee to have his monitoring 
done under the system they have 
picked, as long as it is competent and 
not some type of sham operation. I am 
not insinuating that those types of op- 
erations exist. The point is that the 
employee cannot insist on taking his 
case elsewhere, as long as the delivery 
system that the employer is suggesting 
is a competent and qualified oper- 
ation. 

The amendment places a cap of 
$250, as I mentioned to the Senator 
from Indiana earlier. The key feature 
is that it places a cap of $250 per em- 
ployee per year on the costs associated 
with medical monitoring which must 
be paid by any employer with 50 or 
fewer employees. 

This figure would be subject to 
annual inflation adjustments, and this 
would be consistent with the expected 
monitoring costs envisioned by the au- 
thors of the bill, but would relieve the 
uncertainty of small businesses that 
might be socked with huge monitoring 
costs that were not affordable and 
threatened the existence of the com- 
pany. 

We are not trying to eliminate busi- 
ness. We are trying to eliminate igno- 
rance. We are not trying to close com- 
panies. We are trying to make them 
safer and build better employees. I 
suggest that a monitoring program for 
the health of the employees who are 
in an area that may prove to be at 
high risk is a good health practice, but 
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it is also good economic practice for 
that company. A company that has 
sick employees is not a solid, secure 
company. A company that monitors 
the health conditions of its employees 
who work in special circumstances is a 
well-managed company. 

A company that has a monitoring 
plan for these type of employees, I 
suggest, is a company that is actually 
going to be better with the bottom line 
than if it had no monitoring plan or 
monitoring program for employees. 

What does a company do that has no 
monitoring system and has one em- 
ployee after the other fall sick with 
some potentially extremely serious dis- 
ease? That company is going to suffer 
productivity loss, that company is 
going to suffer time loss, and that 
company is going to suffer with a 
bottom line of profit being far less 
than if it had healthy employees. 

I suggest that a monitoring plan 
that this amendment would clarify 
would be, in effect, an incentive for a 
company to be more productive and a 
company to do better financially, for a 
company to make more money— 
which, of course, is one of the prime 
goals of any company in the free en- 
terprise system. 

Mr. President, I think my amend- 
ment raising the limit or the mini- 
mum, before some features of the bill 
apply, from 10 to 50 employees is a 
good step to improve the workability 
of this legislation. 

Also, by placing a cap on the costs, 
we have addressed the concerns of 
small employers who fear that they 
would be put out of business by ex- 
tremely high costs. By establishing 
that the employer determines where 
the medical monitoring is to come 
from, I think we have eliminated 
other concerns of small businesses. 

I think that, by every bit of evidence 
I have been able to assimilate, by put- 
ting on this cap of 50 employees 
before the legislation features kick in; 
that by eliminating 95 percent of the 
small businesses of this country, we 
have served the business community 
very well. We have really protected at 
the same time the American worker 
very well because the larger compa- 
nies, the larger plants are generally 
the ones that have more at-risk-from- 
disease questions than the smaller 
companies have, and yet the vast ma- 
jority, almost three-fourths of every 
single worker in this country, would 
still be covered by this 50-employee 
ceiling that we have established by 
this amendment. 

I would ask favorable consideration 
by managers of this legislation, know- 
ing that it is offered in an effort not to 
wrinkle the bill—far from it—but to 
improve the bill to allow for Members 
to keep their faith, trust, respect, and 
concern that they have for small busi- 
ness in mind being able at the same 
time to vote for this legislation which 
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protects the interests of American 
workers. 

(Ms. MIKULSKI assumed 
chair.) 

Mr. METZENBAUM. Madam Presi- 
dent, I commend the Senator from 
Louisiana not only for the quality of 
his amendment which I think relieves 
and solves the problem for 95 percent 
of the small business people in this 
country, but beyond that for the very 
able statement that he has made ex- 
plaining the amendment. I think the 
amendment will undoubtedly when 
adopted cause the telephones to ring a 
lot less and I think the small business 
community will know that the U.S. 
Senate does indeed have a concern 
about their problems. 

That amendment is an amendment 
actually to the Dixon amendment 
which exempts seasonal agricultural 
workers for medical removal. 

I want to say that both these amend- 
ments are acceptable. They were ac- 
ceptable to me as the sponsor of the 
bill prior to the cloture vote. They are 
acceptable now. 

I would ask my colleague from Indi- 
ana whether or not he would have ob- 
jection to the Senator from Ohio ac- 
cepting these amendments to this bill 
at this point. 

Mr. QUAYLE. At this point, yes. 

Mr. METZENBAUM. Would the 
Senator from Indiana indicate wheth- 
er or not he would be agreeable to our 
having some time limit with respect to 
debate on the amendments so that I 
might accept them at a later point or 
if he sees fit to ask for a rollcall. That 
certainly is his privilege. But I would 
like to bring this matter to a conclu- 
sion so that those Members on the 
other side of the aisle and some on 
this side as well who have other 
amendments they would like to offer 
would have an opportunity to offer 
them before the next cloture vote 
which we know is tomorrow. Would he 
be willing to agree to a time limit with 
respect to these amendments? 

Mr. QUAYLE. I am not in a position 
at this time to do that, but I will cer- 
tainly take the suggestion and have it 
communicated to some of my other 
colleagues and particularly the manag- 
er of the bill, who is not here right 
now. I could not at this time. 

Mr. METZENBAUM. Madam Presi- 
dent, I want to say so all may hear 
that these amendments weaken the 
bill in the sense that it is not as broad- 
ly applicable as it would be without 
the amendments. But because I be- 
lieve that the agricultural employers 
and the small business community 
have a concern, I would like to see 
these amendments adopted. 

If for any reason my colleagues on 
the other side of the aisle would not 
permit these amendments to come to a 
vote prior to the conclusion of today 
and prior to the cloture vote tomor- 
row, then I would have to say as one 
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who is well aware of the procedures of 
the Senate that I know a filibuster 
when I see one because the only way 
you can keep these amendments from 
coming to a vote is to filibuster and to 
keep the debate going this afternoon. 

I want to get the amendments ac- 
cepted and let the floor be open for 
any amendments that Senator HEINZ, 
or Senator DURENBERGER, or Senator 
CHAFEE, or Senator THuRMOND, or Sen- 
ator Evans, or any other Senator on 
that side may have or any Senator on 
this side. 

So I want to say that I am very anx- 
ious to accept these amendments so 
that other amendments which may be 
more controversial may be brought to 
the floor. 

Mr. BREAUX. Madam President, 
will the Senator yield for a unani- 
mous-consent request? 

Mr. METZENBAUM. Surely. 

Mr. BREAUX. Madam President, I 
ask unanimous consent that Senator 
Rrecte from Michigan be added as a 
cosponsor to my amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RIEGLE. Madam President, I 
rise as a cosponsor of the amendments 
of the Senator from Louisiana. The 
purpose of the amendments is to 
amend the definition of a small busi- 
ness for purposes of administering the 
High Risk Occupational Disease Noti- 
fication and Prevention Act from 10 
employees to 50 employees and to 
place a limit on an employer's finan- 
cial responsibilities for medical moni- 
toring of affected employees at $250 
per worker. 

I have heard from a number of con- 
stitutents who are small business 
owners, who support the intention of 
this legislation, but feel that the medi- 
cal removal provision would be ex- 
tremely unworkable, given the size of 
their companies. It is certainly not the 
intention of this Senator to place an 
undue burden on any employer who is 
making a good faith effort to comply 
with the law. These amendments will 
uphold the intention of this bill—to 
reduce the costs of occupational illness 
with early detection, and to insure 
that workers who are at risk of devel- 
oping occupationally related disease 
are notified of the chance they are 
taking. 

I commend the distinguished manag- 
er of the bill for accepting these 
amendments, recognizing the impor- 
tance of this matter to small business- 
es across this country. I thank the 
Senator from Louisiana [Mr. Breaux] 
for his leadership in this matter, and 
urge my colleagues to support these 
amendments. 

Mr. METZENBAUM. Madam Presi- 
dent, I will speak very briefly I say to 
my colleagues on this. 

The small business community has 
expressed a great deal of concern 
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about the medical removal provisions 
of S. 79. This amendment, offered by 
Senator Breaux, should and would 
eliminate those concerns. 

The amendment does several things. 
It exempts businesses with 50 or fewer 
employees from the medical removal 
provisions of the bill. That means over 
95 percent of the firms in this country 
will be exempt from medical removal. 

The amendment also requires that 
an employee in the remaining 5 per- 
cent of the firms, who is eligible for 
medical removal but who cannot be 
transferred to an alternative job with 
the employer, must make a good-faith 
effort to find other work. This will 
prevent employees from taking undue 
advantage of employers. 

The Breaux amendment improves 
the bill and I urge its adoption. 

Finally, there has been great confu- 
sion over the cost of the medical moni- 
toring provisions of S. 79. Opponents 
have argued that employers, particu- 
larly small businesses who may not be 
able to take advantage of the econo- 
mies of scale available to large compa- 
nies, will be forced to pay thousands of 
dollars per employee for a whole range 
of expensive, sophisticated medical 
procedures. 

That simply is not true and this 
amendment should put that argument 
to rest once and for all. 

In the vast majority of cases, medi- 
cal monitoring will involve a simple 
chest x ray, or a blood test or a urinal- 
ysis. One industry group opposed to 
the bill estimated that medical moni- 
toring costs would average between 
$20 and $250 per monitored employee. 
At the extensive hearings on the legis- 
lation, occupational health experts es- 
timated that the cost of medical moni- 
toring would be less than $250 per 
monitored employee. 

This amendment caps the cost of 
medical monitoring for employers 
with 50 or fewer employees at $250 per 
monitored employee per year. In other 
words, small employers will not be re- 
sponsible for any medical monitoring 
costs that exceed $250 per employee. 
If more expensive tests are required, 
the employee will be responsible for 
the cost. 

The amendment demonstrates what 
we have been saying all along—this 
bill does not and will not impose 
undue costs on the Nation’s small em- 
ployers. I do not believe this amend- 
ment is necessary because medical 
monitoring costs never were extensive. 
But this amendment guarantees those 
costs will be modest for small employ- 
ers. 

It is a fair amendment, which helps 
small business. As such, I repeat again 
I am willing to accept it. 

Let me just take another moment to 
address myself to the Dixon amend- 
ment to which the Breaux amendment 
is attached. 
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The Dixon amendment exempts sea- 
sonal agricultural workers employed 
by an employer for less than 5 months 
from the medical removal provisons of 
the bill. We are prepared to extend 
that to 6 months if the opportunity 
presents itself. The short-term nature 
of seasonal farm work makes it im- 
practical for an agricultural employer 
to find an alternate job for a seasonal 
farmworker. 

Let us be clear. This amendment has 
no impact on regular, year-round 
farmworkers who make up about 30 
percent of the farm work force. These 
regular workers are no different than 
their counterparts employed in other 
sectors of the economy. 

This amendment also does not affect 
medical monitoring. All notified work- 
ers, short-term or regular, should be 
allowed to seek medical testing to de- 
termine if they have developed an oc- 
cupational disease associated with ex- 
posure to an occupational health 
hazard. 

This, too, is a constructive amend- 
ment that makes the bill more work- 
able. I urge my colleagues to adopt it. 

We are prepared to accept it. 

I yield the floor. 

Mr. QUAYLE. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. QUAYLE. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. QUAYLE. Madam President, I 
would like to make sure I understand 
this amendment and also understand 
what it does and does not do for small 
business. I think it has been somewhat 
implied that this, in fact, will do a 
great deal to help small business and, 
therefore, small business people's 
fears ought to be put to rest. 

But as I understand the amendment, 
this really does one thing, and that is, 
for 50 employees or less, it caps what 
the costs of the medical monitoring 
would be, which would be $250; is that 
correct? 

Mr. BREAUX. Will the Senator 
yield? 

Mr. QUAYLE. I am glad to yield. 

Mr. BREAUX. That is one of the 
things it does, the Senator is correct. 

Mr. QUAYLE. What else specifically 
does it do that is going to help small 
business? 

Mr. BREAUX. Will the Senator 
yield? 

Mr. QUAYLE. Yes. 

Mr. BREAUX. One of the main con- 
cerns that we had expressed by the 
small business community was that 
they were not large enough, that if a 
person was in an at-risk category of 
high risk, that they would not be able 
to transfer that particular employee to 


4851 


another agency or another division 
that is less hazardous. This amend- 
ment eliminates that requirement of 
transferring under the same pay scale, 
the same working conditions, the same 
standards and the same levels. He only 
has to, under my amendment, transfer 
him to an area that is as comparable 
as possible. 

It may be that there is no compara- 
ble as possible identical job in that 
small company. If that is the case, the 
employer would not have to continue 
to pay that employee for a year. That 
is another big concern that small busi- 
nesses had, that they would have to 
perhaps keep a person on the payroll 
for 12 months if there was no compa- 
rable job within the firm. This elimi- 
nates that requirement for small com- 
panies of 50 employees or less, as well 
as putting the cap in place. 

I say to the Senator that that em- 
ployee has to make a reasonable, good 
faith effort in seeking employment, 
and that is for larger companies, as 
well as the small companies. 

Mr. QUAYLE. So, in other words, 
this amendment deals with the cost of 
the actual medical monitoring placed 
at $250 per employee per year and also 
deals with the medical removal or re- 
moving them from the place where 
they are at risk so that they could, in 
fact, be put in another job in that 
small business and, therefore, they 
would not necessarily have to receive 
the same pay that they did before. 
They would have to receive, I believe 
it is, “benefits as comparable as possi- 
ble.” 

Mr. BREAUX. The Senator is cor- 
rect. 

Mr. QUAYLE. And so in the amend- 
ment, with the words “benefits as com- 
parable as possible,” I suppose that 
that would be 75, 80 percent of what 
they are getting. Do we have any defi- 
nition of that? 

Mr. BREAUX. If the Senator will 
yield, this Senator’s amendment does 
not try to define the term “as compa- 
rable as possible.” I think it would be 
fruitless for us to try and find and give 
examples of all the variations that 
could go into making that decision in 
legislation. 

The intent of the Senator’s amend- 
ment, when we talk about compara- 
ble as possible,” is, of course, to in- 
clude the consideration of the pay 
scale, to include the consideration of 
the working conditions, the type of 
work that he would be doing, the level 
of professionalism in that particular 
job. Those are all things that would be 
considered to go into making a deter- 
mination of what would be “as compa- 
rable as possible.” 

Mr. QUAYLE. So, in other words, 
the Senator did not have in mind any 
generic definition of what “compara- 
ble as possible to the job” meant? It is 
just language that is a good faith 
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achievement, say, to try to do the best 
you can. There is no real understand- 
ing or meaning behind those words 
other than good faith attempt? 

Mr. BREAUX. The Senator is abso- 
lutely correct. I think it would just be 
impossible for us, in legislative lan- 
guage, to write everything that would 
come up with an equalization of being 
as comparable as possible. These items 
that I mentioned are the things that 
they would look to to see if it is as 
comparable as possible. You do not 
have to have them all, I would say, but 
these are the things that should be 
ga in making that determina- 
tion. 

(Mr. ADAMS assumed the chair.) 

Mr. QUAYLE. Now, we have estab- 
lished what it does with the medical 
monitoring of $250, what it does with 
medical removal, and those are obvi- 
ously concerns that the small business 
would have. 

But, in my discussion with small 
businesses, the biggest concern that 
they have with this legislation is the 
potential liability that they are going 
to have with all of the lawsuits and 
the litigation and things of that sort. 
Now, this amendment in no way ad- 
dresses nor limits any of the potential 
liability. I would say, in trying to 
prioritize small business’ concerns, 
that that is their No. 1 concern about 
this bill. This amendment does not 
deal with that No. 1 concern, does it? 

Mr. BREAUX. If the Senator will 
yield, I would say that the amendmert 
in no way addresses the language of 
the bill which, incidentially, this Sena- 
tor feels is very adequate. I think the 
history of the development of this leg- 
islation should clearly show that the 
language in the bill, at least in this 
Senator’s opinion, adequately protects 
anybody from using any evidence that 
comes as a result of a risk notification 
action as part of any potential litiga- 
tion whatsoever. I think it is very 
clear. I think we should not try and in- 
terpret it any other way. I think it is 
very clear that the evidence cannot be 
used for litigation if it was derived as a 
result of a risk notification process. 
This amendment does not change that 
at all. 

Mr. QUAYLE. This does not get into 
the liability issue. And I think the 
Senator also knows that if, in fact, an 
employee is going to get a notice that 
says the risk of incurring a disease, 
though maybe that notice is not to be 
used as far as evidence, that that cer- 
tainly is going to be a document that 
may trigger one’s interest in potential- 
ly seeking out a lawyer and seeking 
out a whole host of litigation. As a 
matter of fact, there is already a foun- 
dation established on how to pursue 
litigation in this area. 

I just wanted to make sure that the 
liability issue—and that is a major 
issue. Notwithstanding the attempt to 
limit the liability in the bill, it is still a 
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major concern with small businesses. 
And even if this amendment would be 
adopted, small businesses, particularly 
NFIB, specifically, are still very much 
opposed to this bill. Is that correct? 

Mr. BREAUX. I would hope they 
would see the wisdom of this and hope 
to change their position. I do not know 
what their position is at the current 
time. 

Mr. QUAYLE. Well, I would just 
inform the Senator from Louisiana 
that I have a letter, dated March 22, 
from the NFIB that says, even with 
this amendment, that passage of such 
amendment will not cause us to drop 
our opposition to the legislation. 

Mr. BREAUX. Will the Senator 
yield for a question? 

Mr. QUAYLE. I am happy to yield. 

Mr. BREAUX. Surely, though, that 
letter in no way implies that they will 
oppose the amendment. 

Mr. QUAYLE. I do not think they 
are talking about opposing the amend- 
ment. I think they are talking about 
the bill. 

Mr. BREAUX., I think on behalf of 
independent businesses or small busi- 
nesses, that they would, in fact, be 
supportive of something that would 
raise the limit before their businesses 
would be covered if they opposed the 
legislation. 

Mr. QUAYLE. The point I wanted to 
make is I do not want Senators to 
have the impression that by adopting 
this amendment that it is going to 
maybe fix up the bill and that small 
businesses would drop their opposi- 
tion. That is simply not the case, be- 
cause their main concern and their No. 
1 concern is this potential liability. 
And though this amendment would be 
supported by them, this amendment in 
no way goes to dealing with that fun- 
damental flaw from the small busi- 
ness’ viewpoint. 

So, I do not want to be implying or 
creating the preception that somehow 
this amendment will in fact fix the 
small business concern. That is not the 
case. 

Mr. BREAUX. Will the Senator 
yield for a question? 

Mr. QUAYLE. Yes. 

Mr. BREAUX. The only point I 
would make is the Senator is absolute- 
ly correct when he reads a letter from 
the Federation of Independent Busi- 
nesses here in Washington that their 
opposition to the bill still would be 
maintained even with the introduction 
of my amendment. There are many 
other small businesses that would sup- 
port it were my amendment adopted. 
That is not to say NFIB as an associa- 
tion does but I know I have personally 
met with owners of small businesses 
who say if you can raise the level from 
10 to 50 employees we have no prob- 
lems with the bill. 

The association agrees with what 
the letter says, but that is not to say 
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they speak for all the small businesses 
in America. 

Mr. QUAYLE. In discussing your 
amendment with small businesses, 
were you certain that they understood 
that, even though you had raised the 
exemption from 10 to 50, that their 
employees would still be getting no- 
tices from this board, this independent 
regulatory agency, that would be 
making decisions based on what I 
think is very loose scientific data; that 
in no way does your amendment touch 
this whole notification process which I 
find is the alarming aspect of this leg- 
islation? Did your small businesses 
fully understand the notification proc- 
ess, which is the thing that is going to 
trigger the litigation which I feel is 
drawn upon very loose science in the 
first place? Did they understand that? 

Mr. BREAUX. If the Senator will 
yield, I will respond that the small 
businesses I spoke with certainly have 
no problem notifying the employees if 
the conditions they happen to work in 
are potentially dangerous and that de- 
cision is made by a respected inde- 
pendent board of professionals. They 
do not mind telling their employees, I 
would say to the Senator, that the 
conditions are potentially dangerous. 

Mr. QUAYLE. I do not think they 
mind telling their employees and we 
ought to do it through the normal 
work force. But I imagine if you ask 
them if they want their employees to 
get a notice from an independent regu- 
latory agency saying you in fact have 
this one-in-a-million chance or one-in- 
a-thousand chance to get that disease, 
bypassing the employer, bypassing the 
small business man without giving him 
the opportunity to furnish this infor- 
mation, they as a small businessman 
or woman might have a different atti- 
tude. 

So I just want to make sure we are 
not going to construe this is going to 
be the salvation to small business. 

Mr. METZENBAUM. Would the 
Senator yield for a question? 

Mr. QUAYLE. I have a couple of 
other questions but I would yield for 
the question. 

Mr. METZENBAUM. Does the Sena- 
tor from Indiana know, apropos of the 
matter he was just discussing with the 
Senator from Louisiana, that the em- 
ployer has the option of making the 
notification if the employer wants to 
do so? And if the language is not tight 
enough on that score to satisfy the 
Senator from Indiana we are perfectly 
willing to work that out. 

Let me further say to you, are you 
aware we are prepared to accept any 
language you want with respect to the 
matter of liability. We do not want 
this bill to add $1 of liability to any- 
body. 

There has been a lot of misrepresen- 
tation of the facts. I have said to you 
publicly and privately: We do not want 
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to help the lawyers out at all. We have 
said it. The insurance company, Crum 
& Forster Insurance Companies, the 
second largest group of insurance com- 
panies in the country, have found the 


bill acceptable. 
You may be certain that people like 
Manville Corp. who have gone 


through a bath of blood with respect 
to liability—-we are prepared to accept 
any amendment you want with respect 
to limiting liability that arises from 
the notices given in connection with 
this bill. 

Mr. QUAYLE. Let me just briefly re- 
spond. Then I have just a couple of 
other questions I want to address to 
the Senator from Louisiana. 

First, the notification has got to be 
done in accordance with the way the 
board makes the determination. The 
litigation, no matter what kind of lan- 
guage we put in there and I think the 
Senator from Ohio and the committee 
tried to put in, it is not going to create 
a new tort remedy and not going to 
accept workers compensation. The 
problem is when you get these individ- 
ual notifications and all these letters 
go out en masse that you are in fact 
going to have a lot of additional law- 
suits and that is the liability problem. 
We have talked about fundamentally 
changing that aspect of the bill. If the 
Senator is open to that then I think 
we have made strong headway. 

Also, the Crum & Forster, the Amer- 
ican Insurance Association, which rep- 
resents about 85 percent of the insur- 
ance carriers, they oppose this thing. 
The Manville Corp., you keep talking 
about them, they are bankrupt, so I 
am not so sure what kind of a situa- 
tion—— 

Mr. METZENBAUM. Are your using 
that as a pejorative? 

Mr. QUAYLE. I am saying they have 
been sued by so many people this liti- 
gious type of legislation probably 
would not affect them. They have so 
many lawsuits they are in bankruptcy; 
a few more lawsuits probably would 
not affect them. 

Mr. METZENBAUM. Does the Sena- 
tor from Indiana not want them to be 
able to pull themselves out of that and 
continue as an operating company in 
this country? 

Mr. QUAYLE. That is great, but I 
am curious about the support they 
have for this legislation. They may 
just feel we have been sued to death; a 
few more, so what? 

Let me just ask the Senator from 
Louisiana. You picked the $250 per 
year, which I thought was a curious 
one for small business because I think 
it was the desire that perhaps a small 
business would want to pay less than 
what big business would for medical 
monitoring? 

Mr. BREAUX. Will the Senator 
yield? 

Mr. QUAYLE. I will be glad to. 
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Mr. BREAUX. I think that question, 
perhaps, assumes that a smaller com- 
pany is going to provide less adequate 
monitoring than a larger company, 
and that is not the case at all. What 
we are talking about is quality of mon- 
itoring and the quality monitoring for 
health concerns should be the same 
for an employee if he works for a giant 
company or a small company. The 
purpose of setting it at $250 is that isa 
fee, a number that we have heard as 
an approximate cost of monitoring for 
health concerns of an employee over a 
year’s period of time. 

There were those who said that this 
could escalate. The purpose of my 
amendment is to clearly point out that 
this is the amount that we are talking 
about. It is not whether it is a big com- 
pany, a large company—we are looking 
at the concern of the individual em- 
ployee no matter who he works for. By 
setting a cap, we are saying that we 
feel this is a level for small employers 
that should not be exceeded. It is not 
whether it is a big or small company, 
as far as the quality of the monitoring 
ro quality of the health care provid- 
ed. 

Mr. QUAYLE. Is the anticipation of 
the Senator from Louisiana these 
medical moniforing costs would in fact 
exceed the $250 a year? 

Mr. BREAUX. The answer, if the 
Senator would yield, is no. 

Why we have pegged it to this in the 
legislation is to give comfort to those 
who have made the argument that we 
are going to be expending thousands 
and thousands of dollars bankrupting 
small businesses. so we have made a 
very clear statement in the legislation 
that it will not exceed $250 except for 
the escalation clause which we have 
included in it as the cost over a year’s 
period of time. 

So we have said it is not going to be 
‘3 the thousands of dollars. It will be 

250. 

Mr. QUAYLE. By establishing the 
$250, basically the $250 should be met 
by big businesses, middle-size business- 
es and small businesses? That this 
$250 is very adequate and, therefore, 
this is not really giving a break of 
some sort to small businesses; is that 
correct? 

Mr. BREAUX. If the Senator would 
yield? My amendment clearly address- 
es the concern that many have ex- 
pressed—it does no more than that— 
that these costs could run into the 
thousands and thousands of dollars 
for small businesses. My amendment 
takes care of that concern. It says it 
cannot exceed $250 period. I think 
that should take care of that concern 
we have heard expressed. 

Mr. QUAYLE. The only reason I 
raise that is because on the committee 
report the average cost to the employ- 
er was estimated at $224. Now we are 
saying that small businesses, the cap 
would be $250, which is well above the 
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average that the committee report 
suggested. I was just curious of the 
motivation, why the $250 was picked 
out. 

Furthermore, it must be understood 
that by saying: Small businesses, you 
are only limited to $250; the commit- 
tee report says that we are expecting 
you to pay only $224 anyway, so $250 
is just to basically deal with some side 
issues that have been brought up, but 
will probably have no real practical 
effect on small businesses. 

Mr. BREAUX. Will the Senator 
yield? 

Mr. QUAYLE. I will be glad to. 

Mr. BREAU&. Obviously the $250 is 
a cap, a ceiling. They cannot exceed 
that. If they can do it for $100, no 
problem. If they can do it for $224, 
which is what the committee said in 
their report is the expected average, 
fine. No problem. 

What we are trying to do is to assure 
small businesses that they will not be 
spending thousands of dollars in these 
procedures and in no case will they 
ever go above $250. 

Mr. QUAYLE. I just reiterate that 
the committee suggested that the av- 
erage cost would be only $224. There- 
fore, from a practical effect, assuming 
that the committee report is accurate, 
from a practical effect it would be very 
insignificant because there is not any 
expectation that the cost would go 
above the $250. 

One other thing is that my calcula- 
tions for a person at a minimum wage 
that would be covered by this, where 
they would spend $250 for medical 
monitoring, would be about a 4-per- 
cent increase in the cost of labor. That 
would be for every person at minimum 
wage. We will be putting on the em- 
ployer the additional cost of hiring 
that person at minimum wage or 
somebody in that environment an ad- 
ditional 4 percent. 

Mr. BREAUX. Will the Senator 
yield? 

Mr. QUAYLE. Yes. 

Mr. BREAUX. I would answer that 
question by asking a rhetorical ques- 
tion. How much does cancer run? If 
you have a person on minimum wage 
who runs into cancer, are we to tell 
him he is not entitled to be looked at? 
Of course not. 

Mr. QUAYLE. This Senator has 
said, and I will repeat it, I have no ob- 
jection to the objectives of this legisla- 
tion, that when the Federal Govern- 
ment has information, conclusive sci- 
entific information that a person is at 
risk, and if in fact there is something 
we can do to help promote medical 
monitoring or something of that sort, 
the Federal Government has an ethi- 
cal and moral obligation to inform 
that employee. I just want everyone to 
know there is an additional cost that 
we are, in fact, placing on the employ- 
er. 
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I understand at this point the Sena- 
tor from Iowa is here to make an 
opening statement. If that is the case, 
I will yield the floor. 

Mr. GRASSLEY addressed 
Chair. 

The PRESIDING OFFICER. Mr. 
President, the Senator from Indiana is 
right that I do not want to make a 
statement. I know we are on a whole 
series of amendments. I did not have 
an opportunity early on this week to 
make a statement on the bill. I am 
well aware that some of the concerns 
that I have outlined in my statement 
are supposedly addressed by the 
amendments which are now under 
consideration, although I take the 
view at this point that they do not sat- 
isfactorily address our concerns. I 
think I will probably have an opportu- 
nity later on to speak on those amend- 
ments. 

Right now, Mr. President, I would 
like to take this opportunity to ex- 
plain my general orientation toward 
the underlying bill. I thank the Sena- 
tor from Indiana not only for giving 
me this time to speak, but also for his 
leadership in bringing forth some of 
our concerns about this bill. I had an 
opportunity to watch him in my office 
yesterday as he spoke considerably on 
this bill. He is doing a very good job 
and his constituents ought to be proud 
of his efforts of leadership here. 

Mr. President, basically, I am in op- 
position to S. 79, not in opposition to 
what it tries to do, but I guess I do 
raise the question of whether ade- 
quate procedures, regulatorywise, leg- 
islationwise, are not already available 
to us to solve these problems. 

I received from my State a great 
deal of mail on this bill and particular- 
ly from the small businesses within 
my State. Quite frankly, Mr. Presi- 
dent, these letters seem to present the 
general atmosphere of people aghast 
at the prospects of trying to meet the 
requirements, and which, if this legis- 
lation passed, they would have to 
meet. They are concerned about in- 
creased liability claims. 

I just heard an exchange on the 
floor about whether or not this bill is 
intended to do that. I am sure we have 
honest points of view on both sides, 
whether or not it is costly from that 
standpoint. 

But also, without a doubt, there will 
be increased administrative litigation 
in which particularly small businesses 
might be involved. All businesses will 
be involved but the capability of small 
businesses responding to that is more 
difficult than larger corporations. 

Of course, the cost of medical moni- 
toring is a concern to my constituents, 
the cost of job transfers, or paid job 
removals. Also, what about all the has- 
sles that these small businesses are 
going to face, generated by former em- 
ployees or their lawyers just seeking 
basic information about possible con- 
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tact with hazardous substances? This 
would generally come maybe after it 
being very difficult to remember, even 
the former employer as well as that 
employee very dimly remembering his 
employment. 

I do not believe the small business 
people who are writing to me, Mr. 
President, to be hard-hearted or un- 
concerned about protecting their em- 
ployees from possible dangerous sub- 
stances. On the contrary, they, like 
the rest of us, think that workers 
should be protected from hazardous 
substances in the workplace. 

This well-founded consensus has al- 
ready crystallized in statutes and regu- 
latory mechanisms which require 
workers to be informed about occupa- 
tional hazards, legislation that I am 
going to list that has been passed by 
this body, by the entire Congress, now 
on the books, over a period of prob- 
ably 2% decades, in one case for over 
seven or eight decades. 

Look at the long list: The Occupa- 
tional Safety and Health Act, the 
Toxic Substances Control Act, the 
Federal Insecticide, Fungicide, and Ro- 
denticide Act, the Resources Conserva- 
tion and Recovery Act; the Consumer 
Product Safety Act; the Federal Food, 
Drug, and Cosmetic Act; and, most re- 
cently, the Emergency Planning and 
Community Right to Know Act of 
1986. That latter one, the Right to 
Know Act, was part of the Superfund 
amendments and Reauthorization Act 
of 1986. 

We already have in place the hazard 
communication standard, which has 
recently been expanded by court order 
to cover every employer in the coun- 
try, requiring employers to inform em- 
ployees of the potential hazards at the 
work site, and of ways for these work- 
ers to protect themselves. 

The Secretary of Labor states that 
the hazard communication standard 
will save as many as 143,300 work-re- 
lated cancer deaths over the next 40 
years. 

So, a great deal is already being done 
to protect American workers from haz- 
ardous substances in their workplace. 
But, Mr. President, maybe we should 
do more than we are doing. I certainly 
would not want to reject the notion 
that more could be done to protect the 
American worker. There may be good 
reason to go beyond current policy and 
standards for hazard communication 
to a risk notification program, which 
is what is contemplated in S. 79. For 
sure, if the Federal Government has 
knowledge of certain workers having 
contact with hazardous substances, 
there is no reason why that informa- 
tion that the Federal Government has 
should not be made available to any- 
body who wants to know what it is. 

But the real question, Mr. President, 
is whether the program laid out in S. 
79 represents a reasonable way to es- 
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tablish such a risk notification pro- 
gram. In my view, it does not. 

Under terms of this legislation, the 
Federal Government would notify a 
worker about his or her potential risk 
from exposure to a hazardous sub- 
stance, but do it without establishing 
that a causal relationship existed be- 
tween that worker’s exposure and the 
health risk that the Government is 
notifying the worker about. 

If, out of the clear blue sky, I re- 
ceived notification in the mail and it 
did not go into greater detail, I imag- 
ine I would spend a few sleepless 
nights until I got some answers to my 
questions. And whether or not that is 
the Federal Government’s role with- 
out providing some answers, I think is 
a legitimate basis for criticism of this 
legislation. 

The bill goes on to state that notifi- 
cation is warranted only where there 
is statistically significant evidence 
that chronic health effects have oc- 
curred in persons exposed to hazard- 
ous substances.” The “persons” in that 
statement are not necessarily the 
workers who will be notified. Rather, 
they are categories of workers that 
may have come into contact with a 
substance that some research may 
have shown to cause in some circum- 
stances a health problem. 

Really, what does that tell you? Be- 
cause there are not any further specif- 
ics as to how long the individual might 
have been exposed and with what in- 
tensity they may have been exposed. 
In fact, Mr. President, an individual 
worker's specific circumstances with 
respect to a hazardous substance are 
really not considered at all in the proc- 
ess S. 79 would establish. Thus, many 
workers will be informed that they are 
at risk when in fact they face no risk 
at all. 

One of the most acute fears that my 
small business constituents have about 
this legislation is that if it becomes 
law it will unleash a whole new wave 
of tort liability claims which will em- 
broil them in costly litigation. 

Now, again with reference to the 
dialog between a couple of my col- 
leagues on the floor just a few minutes 
ago, there is honest disagreement 
about that. Maybe it is not so. Hope- 
fully, it is not so. But you can imagine 
people out there writing to us telling 
us their views on legislation, where 
there is honest differences of opinion. 
They have every right to expect that 
legislation which might be very sweep- 
ing can evolve into that, unbeknownst 
and unanticipated by those of us here 
passing this legislation as we do not 
know the processes that go on before. 

Oh, we have an opportunity to cor- 
rect those things in followup legisla- 
tion, but we always find ourselves in 
this body, in Congress as a whole, 
maybe all legislative bodies, always 
locking the barn door after the horse 
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has been stolen. And so I think we 
ought to nail down very clearly what 
we intend and ought to go to excess to 
do that. 

If there is not going to be any addi- 
tional tort costs as a result of this leg- 
islation, then those who take that view 
should go beyond a reasonable doubt 
to show all of us that that is the 
intent and spell it out in the legisla- 
tion so there is not much left for the 
regulation writers and for the courts 
to decide that would increase those 
costs. 

We all know very well that tort li- 
ability claims are already one of the 
most serious problems facing not only 
small business but also other sectors 
of the community. The bill’s sponsors 
assure us that they have made this 
legislation tort neutral, but who can 
take this assurance at face value 
given—and this fact is uncontrolled by 
us to some extent—the litigious atti- 
tude within our society and of course 
the demonstrated inventiveness of the 
plaintiffs’ bar. This is meant to be a 
labor protection act. I am sure that 
that is well intentioned by its authors, 
but from the standpoint of unan- 
swered questions about whether it is 
tort neutral or not, somebody may 
some day label it as the attorneys’ full 
employment amendments of 1988. 

In addition to increased tort litiga- 
tion, it is also likely that there will be 
substantial administrative litigation 
set in motion by passage of this bill. 
The bill provides for citizen enforce- 
ment actions against the risk assess- 
ment board whenever final agency 
action concerning notification has not 
been completed within 105 days. 

Furthermore, employers may seek 
variances exempting their employees 
from inclusion in the particular popu- 
lation at risk. The National Institute 
for Occupational Safety and Health 
must provide opportunity for a hear- 
ing in the event that any application, 
any application for a variance raises 
an issue of fact subject to dispute. It is 
not hard to imagine that many em- 
ployers will seek variances for their 
employees. 

Finally, persons who feel that they 
are adversely affected by a board de- 
termination may seek review of the 
board’s determination. 

Now, quite apart from the problems 
that might follow from tort or admin- 
istrative litigation, other new costs for 
small business will be created by this 
legislation—probably unaffordable 
costs to small business, always on the 
brink of success, on the edge of fail- 
ure, depending upon which way the 
economic winds blow. And the unpre- 
dictable things that Congress does 
only adds to the problems of a seg- 
ment of our economy that creates 
most of the new jobs. 

I believe 85 percent of the new jobs 
created in the 66 months of recovery 
that we have had since the recession 
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of 1982 have been created by small 
business. It is the entrepreneurial 
spirit of small business that is the eco- 
nomic salvation of this Nation, provid- 
ing the jobs that need to be provided, 
and so costs are a very important 
factor for those who are in business, 
whether or not they will stay in busi- 
ness, whether or not they will be able 
to expand. 

More importantly, costs are right 
there as a key element in whether or 
not a new business is going to get 
started. They will probably have to 
borrow a lot of money and have to be 
able to show a cash flow to the banker 
to get their start. Consequently, we 
have to be concerned about the costs 
to small business. We have something 
to do with legislative costs. There are 
a lot of other things in our economy, 
our free-market approach that we do 
not have the control over, and it is a 
good thing that we do not. But these 
things we can control. And in the 
event that workers are exposed to a 
hazardous substance while on a par- 
ticular job, under this legislation the 
employer must provide medical moni- 
toring of the employee at no cost to 
that employee. In the event that the 
employee’s physician declares that the 
individual “shows evidence of the de- 
velopment of the disease or other 
symptoms or conditions increasing the 
likelihood of such disease, the employ- 
ee shall have the option of being 
transferred to a less hazardous or non- 
exposed job” without loss of earnings, 
seniority, or benefits. If such an alter- 
native job is not available, the employ- 
er will provide “medical removal pro- 
tection” for a period of 12 months 
without loss of earning or other bene- 
fits, and so I think this essentially be- 
comes a paid medical leave for up to 1 
year. 

We have to be able to answer the 
question: Will small business be able 
to afford this? More importantly, how 
many small businesses even have the 
flexibility to shift employees around 
as suggested in this legislation? 

I know that these amendments that 
are before us try to address these 
issues. I have heard that 95 percent of 
small business is exempt now with 
these amendments. I suppose we 
ought to say amen to these efforts but 
surely the people who authored this 
legislation—— 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. GRASSLEY. Yes. 

Mr. QUAYLE. Let me state for the 
record. 

Mr. GRASSLEY. Was I wrong? 

Mr. QUAYLE. Ninety-five percent of 
the small businesses would be exempt 
from only two provisions, one being 
the medical monitoring and the other 
medical removal. But the Senator has 
made a very eloquent and cogent 
statement about the potential in- 
creased litigation. These small busi- 
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nesses will still be subject to the whole 
liability litigation. These amendments 
in no way touch the litigation problem 
that really confronts the small busi- 
ness. 

Mr. GRASSLEY. On that point of 
tort neutrality do both sides agree 
with the Senator’s statement? 

Mr. QUAYLE. Both sides would 
agree with the statement that this 
amendment has absolutely nothing to 
do with limiting liability. 

Mr. GRASSLEY. I surely thank the 
Senator from Indiana for adding to 
that because as I was saying there 
have been attempts here to deal with 
this. I think it just points out probably 
not adequately, as we are led to be- 
lieve, and does not deal with one of 
the points that I made. 

But to get back to my original point 
that I was trying to make when the 
Senator from Indiana asked me to 
yield, is this attempt now to agree to 
these amendments and limit the 
impact really an effort to deal with 
this and to deal with it wholly, and is 
there a commitment to it through the 
entire legislative process including 
conference? Or is this somehow just a 
procedure to get this bill out of this 
body and to get it over to the House, 
have it amended, have these limiting 
amendments stricken? Then when the 
bill comes back here after conference 
our opportunities to deal with this, to 
slow down the process, to bring some 
reason to the legislation, then they are 
limited. We could be, by accepting 
these amendments, doing nothing 
more than just moving the bill beyond 
one stage of the legislative process. 
And then on the second go around 
after the conference which was just 
faced with these same issues, we would 
not have the ability to force a change 
at that time. 

Mr. METZENBAUM. Would the 
Senator from Iowa yield? 

Mr. GRASSLEY. Yes, I will yield. I 
just raise the question. I do not have 
an answer to the question. I would ap- 
preciate having the answer to it if the 
Senator has it. 

Mr. METZENBAUM. First, I will 
answer it, and then I will ask the Sen- 
ator a question. I feel certain that, if 
the Senate accepts the amendments, I 
as a sponsor of the bill will go to the 
conference committee making every 
possible effort to reflect the will of the 
Congress and hold onto the Senate 
amendments. In accepting these 
amendments, I will say there is no 
thought in mind that we will go to 
conference committee and attempt to 
“take them out” at that point. 

I hope with that assurance that we 
could gain support of the Senator 
from Iowa, and I wish to address 
myself to the question that the Sena- 
tor from Indiana spoke to, Senator 
QUAYLE; that is, about the question of 
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liability. Does this amendment affect 
the question of liability? 

I say to my friend that I do not 
know how we can say it any more ex- 
plicitly. 

This bill says no liability may arise. 
You can say it any way you want, that 
no liability shall arise by reason of the 
notification. Do you want to put any 
special proscription? We will accept it. 
We have said it, we are willing to say it 
upside down, backwards, forwards, any 
way you want. We do not want a single 
employer in this country to have $1 
additional liability by reason of the 
passage of this bill. We want, and our 
only concern is that, the employees 
who have been exposed to toxic fumes 
and gases be notified that they have 
had that exposure. We are not asking 
them for a dollar of money. We want 
to say you cannot get a dollar in 
money. There has been more misinfor- 
mation put out about this bill than 
almost any other bill since I have been 
a Member of this body. 

We will rewrite the language, if you 
want, about liability. You put it in cur- 
tains and dressing and you put any 
kind of folderal around it, we will 
accept it. We do not want any liability 
to arise by reason of this bill. I do not 
know how we can say it any more 
clearly than that. 

We are prepared to accept the 
amendment of the Senator from Lou- 
isiana and the Senator from Illinois 
having to do with the agricultural ex- 
emption as well as the small business 
exemption. We have made it clear that 
we want to work with those who have 
concerns about this bill. Any negotia- 
tions we have, we will attempt to satis- 
fy those concerns. We believe that the 
Senator shares with us the concern 
that is expressed in this bill, and that 
is when there is an independent assess- 
ment for it, totally independent, that 
concludes that certain exposures have 
caused people who possibly have a 
medical problem, that in good con- 
science they are owed the obligation to 
be told, “You have been exposed,” and 
then to see to it that their health con- 
ditions are monitored. 

That is all this bill is about, nothing 
more, nothing less. 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. GRASSLEY. Yes. I yield to the 
Senator from Indiana. 

Mr. QUAYLE. I do not disagree with 
the objective, where the Government 
has inclusive scientific information, 
and they can help an employee, that 
information should be shared with the 
employee. What I disagree with is the 
procedure that they have set up where 
the independent board with very loose 
scientific data in fact will be notifying 
literally millions of people, some of 
them erroneously, and that is where 
all the liability comes into. 

I think the Senator from Ohio per- 
haps changed his mind since the com- 
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mittee as far as limiting tort liability 
because the Senator will recall that I 
offered an amendment in the commit- 
tee that would prohibit claims for 
compensation from stress or emotional 
harm if claims are based entirely or in- 
directly on notifications, reports, or 
findings issued pursuant to this act. I 
take from the statement just made 
that he in fact changed his mind and 
would now accept this amendment. 

The PRESIDING OFFICER (Mr. 
Forp). Let us address another Senator 
through the Chair. The Senator from 
Iowa has the floor. 

The Senator from Indiana would 
have to get that permission from the 
Senator from Iowa. 

Mr. QUAYLE. I am pointing out to 
the Senator from Iowa that perhaps 
the Senator from Ohio has in fact 
changed his mind since the committee. 
I am not asking the Senator from 
Iowa a question. I am responding to 
the Senator from Iowa. 

The PRESIDING OFFICER. We 
have a nice colloquy here. I want to in- 
dicate the problem so we do not get it 
out of hand. 

Mr. QUAYLE. We are aware of that, 
Mr. President. 

That is the point. I think perhaps 
the Senator from Ohio may speak for 
himself. Maybe this has changed his 
position, that they are willing to 
accept anything that would limit li- 
ability. In the committee they did not. 
They voted down what I thought was 
a very good amendment that would 
have prohibited claims for compensa- 
tion for stress and emotional harm if 
the claims are based directly or indi- 
rectly on notification, reports, or find- 
ings issued pursuant to this act. 

The liability, I tell my friend from 
Iowa, is in fact a major, major issue as 
far as that is concerned. I will note—— 

Mr. METZENBAUM. Will the Sena- 
tor permit the Senator from Indi- 
ana—— 

Mr. GRASSLEY. Let me wait until 
the Senator from Indiana is done. 
Then I will be glad to yield. 

Mr. QUAYLE. I might also tell the 
Senator from Iowa who has put this 
finger on the problem, it is not the 
moral objective because I think he and 
I would share the moral objective of 
the Government, that if they have 
this information they ought to share 
that with the employees. I certainly 
have that. Certainly he does too. I 
might also point out that the pending 
amendment though has perhaps the 
presence of solving small business 
problems. It does not address that li- 
ability issue. That is their No. 1 con- 
cern. 

NFIB, a very well-respected group 
which represents small businesses, 
says in a letter that even with the 
adoption of this amendment, they 
would be very much opposed to this 
bill. 
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Mr. GRASSLEY. I have only about 2 
minutes, and then I will yield the 
floor. 

Mr. President, I know it is true that 
the bill attempts to include a small 
business exemption for medical trans- 
fer and medical removal provisions, 
and I know there are amendments 
pending that go beyond that. 

Furthermore, unfortunately, the bill 
as originally drafted offered no assur- 
ances that small businesses will actual- 
ly be exempted from these provisions. 
For the exemption to apply—the ex- 
emption on medical transfer and medi- 
cal removal provisions—the employer 
must have made or be in the process 
of making a reasonable, good-faith 
effort to eliminate the occupational 
health hazard that is a basis for the 
medical removal decision. The bill 
does not define what a reasonable, 
good-faith effort is. 

Furthermore, it might not even be 
possible to eliminate a health hazard 
if that hazard is an integral part of 
the production process. Thus, a small 
employer could be subject to the medi- 
cal transfer provisions, even though a 
worker may be protected from the 
hazard in question or in no real danger 
of it. 

It should be noted that there is no 
exemption from the medical monitor- 
ing provisions I have already de- 
scribed. 

Mr. President, I have received large 
numbers of letters on this legislation 
from every sort of small business in 
my State. They are universally op- 
posed to the bill. 

Given the importance of small busi- 
ness in the economic life of my State; 
given that Iowa is just emerging from 
a long period of hard times; given the 
protections provided workers by cur- 
rent law and regulations; and given 
the manifest problems with S. 79, I am 
not going to be able to support this 
bill in its present form. 

Let me add that I do not even think 
that the amendments that are before 
us address adequately what they say 
they attempt to address. 

In the event that S. 79 is not amend- 
ed as it should be, or if left alone and 
defeated, I am going to remain open 
minded with respect to further efforts 
to develop risk notification procedures 
for workers exposed to hazardous sub- 
stances; but I would do that in light of 
only clear shortcomings in the many 
pieces of legislation that I have al- 
ready listed here which attempt to do 
the work of past congresses to deal 
with safety in the workplace. 

I yield the floor. 

Mr. METZENBAUM. Mr. President, 
I wonder whether the Senator from 
Indiana would permit me to go for- 
ward at this time and accept the 
Dixon amendment as amended by the 
Breaux amendment. 
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Mr. QUAYLE. Mr. President, will 
the Senator yield? 

Mr. METZENBAUM. For the pur- 
pose of responding. 


Mr. QUAYLE. At this time, I would 
not. The manager of the bill, Senator 
Harca, is on his way over. 

I have one other question about the 
amendment that is pending. I do not 
know if this will be the appropriate 
time to address that. 

Mr. METZENBAUM. I think Sena- 
tor Breaux will be back on the floor 
shortly. 

Let me ask another question: Would 
the Senator from Indiana be in a posi- 
tion to agree to a time limit on the 
amendments? We are anxious to give 
those who have amendments an op- 
portunity to call them up. There is a 
Danforth amendment having to do 
with emotional stress; and if he wants 
to call that up, so be it. If others have 
amendments, we will be happy to have 
them considered. 

We think we should move forward 
on this bill. Since this does not seem 
to be a controversial matter, we would 
hope it could be accepted or that we 
could at least enter into a time agree- 
ment. 

Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, I 
should like to address the Senator 
from Louisiana. I beg his indulgence. 

On page 2 of this amendment, is this 
current law—pages 2, 3, 4, and 5, down 
to the written material—is this all the 
same as in the current bill, or is there 
something in there that I should read 
and know about? 

Mr. BREAUX. Mr. President, will 
the Senator yield? 

Mr. QUAYLE. I am glad to yield. 

Mr. BREAUX. The material that 
the Senator from Indiana referred to 
is existing language in the bill, and the 
new material begins on line 8 of page 
5. It is marked on the bottom of the 
page, page 5, line 8, “an employee who 
is receiving medical removal protec- 
tion,” and so forth—that is a new addi- 
tion, continuing on down the rest of 
that page. 

Mr. QUAYLE. In other words, page 
1 is new? 

Mr. BREAUX. Page 1, the only new 
is the change of the number 10 to 50. 

Mr. QUAYLE. The only other new 
would be beginning on page 5, line 8, 
through the rest of the text? 

Mr. BREAUX. The Senator is cor- 
rect. 

Mr. QUAYLE. Including page 6? Or 
is that picking up current legislation? 

Mr. BREAUX. The Senator is cor- 
rect. 

Mr. QUAYLE. Page 6 is new? 

Mr. BREAUX. I say to the Senator 
from Indiana that on page 6, the only 
new part would be the first two sen- 
tences. 
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Mr. QUAYLE. “The medical moni- 
toring required under this act shall be 
limited to monitoring recommended 
by the Risk Assessment Board.” Just 
that? 

Mr. BREAUX. The next sentence 

also. 
Mr. QUAYLE. “The means of pro- 
viding such medical monitoring shall 
be left to the employer’s judgment, 
consistent with sound medical prac- 
tice.” That is new? 

Mr. BREAUX. The Senator is cor- 
rect. 

And on page 7, beginning on line 8, 
through the end of that page, is new. 

Mr. QUAYLE. I thank the Senator 
from Louisiana. It would be helpful 
for us, as we read this, to see if there is 
anything else in there that we should 
be aware of. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

zoe bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, as any- 
body can plainly see, I am strongly op- 
posed to S. 79, the High Risk Occupa- 
tional Disease Notification Act, in its 
current form, a position I regret 
having to take but must. As my col- 
leagues know, I have spent a signifi- 
cant part of my Senate career working 
to advance public health, but this leg- 
islation does not represent good 
health policy. It is flawed conceptually 
and substantively, and it should not 
become law. 

Since I was first elected to this body, 
I have worked to protect the rights of 
the handicapped and have supported 
programs to help them become full 
participants in our society. I have 
championed a long list of programs 
aimed at reducing infant mortality, 
heart disease, cancer and stroke 
throughout this country. I have spon- 
sored legislation to educate the public 
about the health risk of cigarettes and 
smokeless tobacco, and legislation 
which would protect the public from 
the health risks of passive smoking, 
both on public conveyances and in 
government buildings. 

I have consistently supported efforts 
to prevent and treat alcohol and other 
drug abuse in this country, as well as 
our rapidly expanding biomedical re- 
search efforts. I have worked with 
members on both sides of the aisle on 
legislation to reduce the spread of 
AIDS, expedite drug approval, and 
provide other appropriate services for 
AIDS patients. And, I have supported 
health promotion and disease preven- 
tion efforts through both government 
and private sector initiatives. 
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Some of these programs cost billions 
of dollars annually. I am not afraid of 
spending money on responsible Feder- 
al programs that will improve public 
health and save lives. The problem 
with S. 79 is that it is unnecessarily 
expensive, and it will not prevent occu- 
pational disease, even though employ- 
ers will face tremendous compliance 
costs as a result of its passage. It is a 
tremendously expensive bill for what 
it is trying to do. It is unnecessarily 
expensive, and it does not work. 

This legislation will not have a sig- 
nificant impact on occupational dis- 
ease. Instead, this legislation focuses 
on the process of legal notification and 
the creation of new legal rights. To 
view it as a significant health legisla- 
tion would be a serious mistake. 

Second, the $25 million price tag the 
bill’s sponsors will admit to is just the 
tip of the iceberg. This legislation will 
undoubtedly result in substantial in- 
creases in cost to the private sector 
and may well result in the shifting of 
limited resources from more effective 
occupational disease prevention pro- 
grams. 

That is not to mention the cost to 
consumers by the driving up of addi- 
tional costs to individual consumers. 

Many of the public policy issues 
raised in this legislation are technical 
in nature and, unfortunately, many of 
the provisions do not accomplish what 
they appear to on first reading. Even 
the title is misleading. The legislation 
is called the High Risk Occupational 
Disease Notification and Prevention 
Act, yet any differentiation in the 
degree of risk, including the word 
“high,” never appears in the legisla- 
tion. 

Because of the technical aspects of 
this legislation and the importance of 
the public issues raised, I would like to 
spend some time discussing the key 
provisions of this bill. 

Let me turn to section 3, the ‘‘defini- 
tions” of this particular bill. 

First, this legislation seems to cover 
every worker in the United States. So 
it is a very broad bill according to its 
writing. An “employer” is defined to 
include—in fact let me read it. It will 
be section 3, subparagraph 4, Employ- 
er: 

The term “employer” means a person en- 
gaged in a business affecting commerce who 
has employees, including the United States 
or any State or political subdivision of a 
State. 

So the term “employer” is defined to 
include “the United States or any 
State or political subdivision of a 
State.” That means that all Federal 
employees, States employees, and local 
government workers as well as private 
sector employees are covered by S. 79. 
Everyone from the researchers at NIH 
to the Air Traffic Controllers at the 
FAA are included. 
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Presumably, if these individuals are 
exposed to something which the Risk 
Assessment Board established by S. 79 
concludes is an occupational health 
hazard, they will be notified just like 
every one else. The appropriate gov- 
ernment will then have to pay for 
medical monitoring for these individ- 
uals for their entire lives, and provide 
for transfers to less hazardous jobs 
with no loss in pay or seniority if the 
requirement of the bill is satisfied. 

My colleagues should note that, on 
the Federal level, there is no authori- 
zation for this Federal medical moni- 
toring and no authorization for the 
Federal job transfer costs. No CBO es- 
timate has been included on this 
point, and, thus, it is really impossible 
to estimate what the ultimate cost of 
S. 79 might be. In addition, no effort 
has been made to estimate what effect 
these provisions might have on the 
civil service system, let alone on State 
and local governments. Thus, to claim 
that the cost of this measures is only 
$25 million grossly underestimates the 
real price tag. 

There are also a number of problems 
with the definition of an occupational 
health hazard. S. 79 states in section 
3(8): 

The term “occupation health hazard” 
means a chemical, a physical, or a biological 
agent, generated by or integral to the work 
process and found in the workplace, or an 
industrial or commercial process found in 
the workplace, for which there is statistical- 
ly significant evidence (based on clinical or 
epidemiologic study conducted in accord- 
ance with established scientific principles) 
that chronic health effects have occurred in 
persons exposed to such agent or process. 
The term includes chemicals that are car- 
cinogens, toxic or highly toxic agents, repro- 
ductive toxins, including agents that may 
cause miscarriages and birth defects, irri- 
tants, corrosives, sensitizers, hepatotoxins, 
nephrotoxins, neurotoxins, agents that act 
on the hematopoietic systems, and agents 
that damage the lungs, skin, eyes, or 
mucous membranes. 

Mr, President, I ask unanimous con- 
sent that I may be permitted to yield 
to the distinguished acting Republican 
floor leader for the purpose of his 
making a statement at this time as a 
courtesy to him, without losing my 
rights to the floor or having this to be 
considered a second speech under the 
rule. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the acting minority leader is recog- 
nized. 

(Mr. HEFLIN assumed the Chair.) 

Mr. SIMPSON. Thank you, Mr. 
President. 

I thank Senator HArcH. I appreciate 
his good work in this measure. It is a 
very difficult, contentious issue, obvi- 
ously, to all of us. 

I wish to indicate my opposition to 
the High Risk Occupational Disease 
Notification and Prevention Act. I 
have not expressed myself on the 
measure before, but the bill and the 
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House companion measure would re- 
quire that the Government notify all 
workers who have been exposed to 
hazardous materials that they might 
be at risk of developing diseases as a 
result of their exposure. And those to 
be notified would include any former 
workers. 

I think that is a largely unworkable 
thing. It is easy to say you can do that 
on a computer list, but that is not the 
way it is in small business in America. 

On its face, this may be a very lauda- 
ble goal, but there is no demonstrated 
need for the measure, which only un- 
necessarily duplicates existing Federal 
programs, creates a new Federal bu- 
reaucracy, and creates potential liabil- 
ity problems for the Federal Govern- 
ment and employers and is potentially 
costly for workers, employers, consum- 
ers, and workers alike. 

The existing administrative and reg- 
ulatory efforts are quite adequate, I 
think, to deal with chemical exposure 
in the workplace. Currently, OSHA re- 
quires any manufacturer of a hazard- 
ous substance to evaluate the danger 
and create a material safety data 
sheet, MSDS, which the manufacturer 
must transmit downstream with the 
materials. 

Employees have to be trained to 
identify and minimize their own expo- 
sure before they use substances that 
are identified to them as being hazard- 
ous. Substances must be clearly la- 
beled, and workers must be notified of 
the identity, the precautions, and the 
acute and chronic health effects asso- 
ciated with exposure to the hazardous 
substances. Employers must maintain 
exposure and medical records in a 
manner assuring that the workers and 
former workers have access to them. 
That is all happening today. 

Now, this bill would require that the 
employees who were formerly paced at 
risk in their work environments be 
identified and notified and have their 
health monitored. That is an impracti- 
cality in the modern day, because of 
something that maybe happened 10 or 
20 years ago. 

The requirement that the Federal 
Government somehow notify workers 
of risks—other than those who are in- 
volved in federally supported studies— 
is, in my opinion, terribly burdensome 
and wholly unnecessary. It is prefera- 
ble to educate workers before danger- 
ous exposure has occurred. That could 
be accomplished under established 
rulemaking procedures by expanding 
the “hazard communication standard” 
already in existence. We could do that. 
We have not even probed that. 

Former workers, I think, should 
have access to information that may 
bear on their health—obviously, that 
is so—such as medical records and ma- 
terial safety data sheets, but this legis- 
lation, instead, provides workers with 
risk information that may not even be 
relevant to their situation. You have 
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heard some of those described—get- 
ting a notice that they have been ex- 
posed to such-and-such a hazard, and 
just that; no indication of what they 
should do about it or anything about 
it, just a totally irrelevant thing. 

I think this bill has the potential for 
generating substantial tort litigation 
and administrative litigation. Any type 
of threat of legal action in any kind of 
arena, I think, jeopardizes the exist- 
ence of small businesses, expands the 
liability of the Federal Government in 
an unknown way, and it certainly ex- 
pands the liability of individual Gov- 
ernment employees and what they 
may do or should do in their response. 

The measure would be costly, with 
notification costs estimated—I have 
heard various figures in this debate— 
$33 per employee, $250 per employee. 
There is one amendment to make it 
not more than $250 per employee. 
Medical monitoring that must be pro- 
vided for each employee must be done 
at no cost to the worker, and such 
monitoring, as I say, could go from $20 
to $250 per employee per year. 

It creates a new risk assessment 
board, which is independent of the De- 
partment of Health and Human Serv- 
ices. The board would have the task of 
identifying and designating which 
populations among us of present and 
former workers are to be designated as 
being at increased risk of disease as a 
result of exposure to occupational 
health hazards. 

I think there are some serious scien- 
tific difficulties involved in identifying 
risks to workers who are not involved 
in federally supported studies, and 
there are problems related to identify- 
ing and locating such workers. 

I think, Mr. President, that this bill 
is far, far more costly than the $75 
million that it would authorize, sup- 
posedly, to carry out its purpose. Its 
cost will be borne by businesses, farm- 
ers, the Federal Government, Federal 
employees, and consumers. There is no 
question about that. 

But the tragedy is—or at least one of 
the drawbacks not that intensely ad- 
dressed—is the hidden cost in this bill 
of the litigation expense, as persons 
who fear that they may develop dis- 
eases or who have been exposed 
present their claims based upon their 
fear of developing disease or the in- 
creased likelihood that they might de- 
velop a disease, regardless of whether 
they exhibit any signs or symptoms of 
physical illness. Although many claims 
will be denied, there are certainly 
costs associated with defending 
against the claims. 

We find a great deal of that in our 
society today. They want to settle the 
case because it is not worth going to 
trial, it is not worth going any further, 
and yet they know that they do not 
want to be exposed to continuing liti- 
gation. 
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The medical monitoring, as I previ- 
ously mentioned, will be a costly prop- 
osition for all employers, but small 
businesses will feel its effects most se- 
verely. As the cost of doing business 
increases, consumers then will be the 
eventual losers because of the in- 
creased price of goods. That is the way 
it is in the real workplace. 

Other employer costs involve the re- 
quired transfer or removal of workers 
who have been notified that they 
might be at risk because of their expo- 
sure. That is a tremendous cost. The 
employer must either permanently 
transfer the employee to a less hazard- 
ous or nonexposed job at no loss in 
pay, benefits, or seniority, or he must 
give the employee 12 months of paid 
medical leave. 

Now, that is an unfortunate choice. 

Mr. President, I am going to con- 
clude my remarks. It is not my intent 
to filibuster. That is not what we 
should be doing. But we should surely 
be talking about this bill, and we are. 

But I think the mind boggles at the 
potential disastrous effect this bill 
may have on many small businesses 
and in short, Mr. President, this legis- 
lation, I think, is an unnecessary, 
costly, litigation-inducing scare tactic, 
actually, which does not further its 
stated goal of preventing occupational 
disease. We have a lot of laws on the 
books that are designed to do that. I 
think it is only going to serve to 
frighten the American worker and 
enrich the legal and medical profes- 
sions. I think that would be a side 
effect of it. 

I guess the final disturbing thing to 
me, with an agenda of similar legisla- 
tion like this, is that we are being told 
that these types of legislation and bills 
are not going to put an extra burden 
on the taxpayers of the United States; 
only an additional burden on the em- 
ployers. 

Well, what an ingenious argument, 
and it’s totally disarming but totally 
ineffective. I mean, employers are tax- 
payers. That is who the taxpayers of 
America are. The bulk of them are em- 
ployers and the bulk of them are in 
small business. 

So we cannot take a national agenda 
of wish legislation and say: it is not 
going to cost the taxpayers anything; 
it is going to cost the employers some- 
thing, a little something. We have em- 
ployers all over America in small busi- 
ness hanging by a thread and this 
would be about the final effort, along 
with some of the other agenda items 
that are similar to this legislation. But 
I think that the vote this morning 
gives some indication of a very biparti- 
san heavy ground swell of very real 
feeling that this is not the kind of leg- 
islation we need to place on the em- 
ployers of America. 

I hope we continue the debate. I 
hope it will be spirited. I am sure it 
will, and tomorrow we will vote on the 
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issue of whether to close off debate on 
this bill. I think it will be discovered 
that we will not want to close off 
debate on this bill because it is such a 
tremendous burden upon business in 
this country. Even though there cer- 
tainly have been supporters, and as 
the Senator from Ohio has presented 
a list of groups that have indicated 
their support—I can show you a list on 
the other side that is even more 
lengthy. 

Mr. METZENBAUM. Would the 
Senator be good enough to yield for a 
couple questions? 

Mr. SIMPSON. Sure. 

Mr. METZENBAUM. The Senator, I 
understand, is the acting minority 
leader of the Senate? 

Mr. SIMPSON. That is correct; yes. 
A temporary task to be relinquished at 
any time. 

Mr. METZENBAUM. In that posi- 
tion the Senator, I assume, feels as all 
of us do in the Senate, that we ought 
to move forward the legislative pro- 
gram, whatever it be, to get on with 
the business of the Senate as promptly 
as possible? 

Mr. SIMPSON. Mr. President, since 
I have been in the post of acting mi- 
nority leader I felt that on this side of 
the aisle we have moved with dispatch 
to handling the business of the Senate 
except on one instance, with the han- 
dling of S. 2, which was on the cam- 
paign reform. The rest of the time we 
worked with majority leader in a con- 
scientious effort to move legislation. 

Mr. METZENBAUM. The Senator 
has already said that he would not 
want to be a part of a filibuster. 

Under those circumstances there is 
pending on the floor an amendment 
and a second-degree amendment. 
These amendments soften the impact 
of the bill. One of them, offered by 
Senator Breaux, with respect to about 
95 percent of the employers in this 
country would limit the impact with 
respect to monitoring and would elimi- 
nate totally the question of requiring 
a change in the workplace. And the 
second amendment would eliminate 
from the bill’s coverage agricultural 
workers who are working less than 6 
months with respect to the issue of re- 
moval only. 

Having said that, there is no ques- 
tion about it, these amendments miti- 
gate the impact of the bill. They 
soften the bill. They are weakening 
amendments. But, having said that, 
the Senator from Ohio as manager of 
the bill has indicated that he is pre- 
pared to accept those amendments. 
Can you give me any logical reason 
why at this point the Senator from 
Ohio is not permitted either to accept 
the amendments or bring the matter 
to a vote up and down other than the 
fact that there is some effort—and I 
am not suggesting this of the acting 
minority leader—to delay consider- 
ation of this bill? And, also, it flies in 
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the face of the arguments that were 
made before the first cloture vote that 
those on that side of the aisle had 
amendments they wanted to offer and 
could not get them up because the clo- 
ture petition had been filed and the 
tree had been filled. 

Now, we are saying: Bring on your 
amendments. Whatever your amend- 
ments are, let us deal with them and 
we are prepared to accept this amend- 
ment. It moves in the direction of the 
speech which the acting minority 
leader has just made. Why can we not 
accept it? 

Mr. SIMPSON. Mr. President, the 
senior Senator from Ohio has been 
here long before the junior Senator 
from Wyoming. 

Mr. METZENBAUM. I am only the 
junior Senator. 

Mr. SIMPSON. Then we share that 
role. And I know of no one that knows 
more skillfully how to use parliamen- 
tary procedures that are presented 
when one is in the minority of an 
issue. Not in a partisan statement, but 
in a minority position of an issue. The 
interesting thing, whether you legis- 
late here in the big leagues or in an- 
other arena—I have legislated for 24 
years—there is a very real theorem 
that comes down through it all, and 
that is eventually when you use a pro- 
cedure, it will come back to bite you 
anew and freshly. It is a more earthy 
thing, but my mother warned me 
about these things. 

I can honestly tell you, though, that 
this is a procedure that I have seen 
the Senator from Ohio use with rare 
rich skills that I had to do nothing but 
gasp and admire. 

Mr. METZENBAUM. But never 
when the amendment moves in my di- 
rection. Only when I thought the 
amendments were hurtful or harmful 
to the American people. This one 
moves in the direction of those that 
oppose the bill and you will not let us 
accept it. 

Mr. SIMPSON. Now, Mr. President, 
I have just wandered on the floor to 
give a little talk for 10 minutes, which 
I did. I have four pages of talking 
points and I came here to render those 
and I have rendered those. I am not 
the floor manager of the bill. But I do 
understand what the Senator from 
Ohio is doing because no one can do 
that more skillfully and I will select a 
piece of legislation to emphasize that. 
That was the plant-closing legislation. 

That really did not have a prayer in 
its original form but the Senator from 
Ohio, being the most skilled negotia- 
tor and legislator, went through the 
body and said: How about this? That is 
too much. Could you go for this level? 
That is what legislating is. 

Mr. METZENBAUM. It just shows 
how easy I am to get along with. I am 
willing to compromise. 

Mr. SIMPSON. Stop. 
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Mr. METZENBAUM. This is an 
amendment of Senator Breaux and 
Senator Drxon which, I am not going 
to say that I favor but I am willing to 
accept. Perhaps there will be other 
amendments. I understand Senator 
DANFORTH has an amendment. We 
might be willing to consider that. I am 
willing to consider any amendment if 
we can just get on with the business of 
the body and not just be delaying the 
procedures at the moment. 

If we do not have the votes we will 
not have the votes but when an 
amendment is agreed upon and it is 
obviously not hurtful to those who 
8 the bill, why can we not accept 
t 

Mr. SIMPSON. Mr. President, I am 
going to refer that question through 
the surrogate who is the manager of 
this bill and I am going to repair to my 
chambers again. But I can say, Mr. 
President, that I think with the vote 
this morning we should deal with re- 
ality. We were seeking 40 votes to 
close off cloture this morning and 
there were 59 voting, one person indi- 
cated that had he been here he would 
have voted not to invoke cloture, so 
there are 60 persons who are not ready 
to close off debate. 

When you look at numbers like that, 
I think the honest expression from 
this side, or at least from me without 
referring to the floor managers, is that 
you would want to see that vote total 
again tomorrow. 

Then we can go forward, if cloture is 
not invoked tomorrow, with all of the 
nongermane amendments that are 
lurking here. Everyone knows what is 
at the desk. 

Mr. METZENBAUM. Bring them on 
now. Bring them on now. 

Mr. SIMPSON. In my role as acting 
Republican leader, I allow my floor 
managers great, great disciplinary 
flexibility. They may do anything 
they wish. Therefore, I have to count 
on them to do the proper thing. 

Mr. METZENBAUM. Let me ask you 
just a private question because I am 
sure no one is listening. Was there not 
some sort of agreement with Republi- 
cans not to vote for cloture? 

Mr. SIMPSON. Mr. President, there 
has been discussion in the past, and it 
was certainly the majority leader's 
duty to move legislation, when it was 
felt several times that there would be 
a filibuster unless the majority leader 
felt it necessary to file a motion for 
cloture on the first day that the bill 
came up. This is not a criticism. That 
happened several times. We did our 
business. When that came up, we had 
a double track. We handled the immi- 
gration bill and we handled the over- 
sight legislation on intelligence. We 
did our business. There was nothing 
inappropriate about that. But finally 
there were those who said we are 
unable to put in nongermane amend- 
ments. 
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Mr. METZENBAUM. Bring them 
forth now. Let us take these amend- 
ments. Bring forth your nongermane 
amendments and let us deal with them 
honestly. 

Mr. SIMPSON. With your arms out- 
stretched you implore us to come for- 
ward. 

Mr. METZENBAUM. That is right. 

I see the floor manager here. Is the 
floor manager prepared to accept 
these amendments at this point? 

Mr. SIMPSON. Mr. President, I am 
going to relinquish the floor to the 
floor manager, the Senator from Utah, 
but I will say that, indeed, on the 
things that were done on this side 
with some solidarity—there were 2 Re- 
publicans who did not support this 
side of the aisle and 16 Democrats who 
did not support the other side of the 
aisle, so it is not a partisan issue—the 
idea was not to do that in a way where 
nongermane amendments would be 
available. 

There are certainly some creative 
amendments at the desk that are 
rather shocking. 

Mr. METZENBAUM. We look for- 
ward to dealing with them. It would be 
a privilege. 

Has the Senator yielded the floor? 
Would the Senator from Utah yield 
for a question? 

Mr. HATCH. I would be happy to, 
without losing my right to the floor or 
having my continuation considered to 
be a second speech. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Will the Sena- 
tor from Utah advise whether or not 
he is prepared to accept these amend- 
ments at this time? 

Mr. HATCH. I do not like these 
amendments and I do not know many 
people who do. The amendment of the 
Senator from Louisiana is before us 
now. 

Mr. METZENBAUM. Would the 
Senator be willing to put them to a 
vote at this point? 

Mr. HATCH. Let me make this 
point. I have not finished my remarks 
yet. They are extensive because of the 
importance of this bill and what I con- 
sider to be the defects of the bill. 

Mr. METZENBAUM. Would the 
Senator consider a time limit so we 
can put them to a vote? 

Mr. HATCH. Let us remember two 
points: First, we have not yet heard 
from everyone who wants to speak on 
the bill before us, and second, the 
amendments do not really help em- 
ployers or employees. I want my col- 
leagues to study the amendments be- 
cause, if they do study them, I think 
they will vote against them, as I will. 
But be that as it may, I would like to 
finish my opening remarks and go 
from there. I will say to the distin- 
guished Senator as we get into them 
that, I do intend to discuss the amend- 
ments. 
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Mr. President, this is a complex bill. 
It is a difficult bill. Moreover, it is dif- 
ficult for me to see how anybody who 
cares for America would want to have 
this bill enacted into law, not only be- 
cause it is extremely and excessively 
costly, but also because it really does 
not do as it allegedly purports to do. It 
will drive up the cost for almost every- 
body while overlapping and duplicat- 
ing work that is already being done by 
some 12 agencies in this Government. 

There never seems to be an end of 
Washingtonian approaches for sad- 
dling our American people with more 
and more bureaucracy. 

At first glance, the following defini- 
tion sounds reasonable: 

The term “occupational health hazard” 
means a chemical, a physical, or a biological 
agent, generated by or integral to the work 
process and found in the workplace, or an 
industrial or commercial process found in 
the workplace, for which there is statistical- 
ly significant evidence (based on clinical or 
epidemiologic study conducted in accord- 
ance with established scientific principles) 
that chronic health effects have occurred in 
persons exposed to such agent or process. 


Again, on first reading, this may 
sound like a reasonable definition. Let 
us review its parts. 

The first is that the occupational 
health hazard be generated by or inte- 
gral to the work process. 

The sponsors of this legislation have 
indicated that this phrase was adopted 
for political rather than medical rea- 
sons. They concluded that it was po- 
litically impossible for this legislation 
to address, for example, the health 
hazard of tobacco. In fact, they would 
prefer that tobacco never be men- 
tioned during this debate. 

In other words, the policy they want 
us to adopt is one that says the haz- 
ards created through tobacco, whether 
through active or passive smoking, are 
not generated by or integral to the 
work process. 

So that can never be addressed by 
this legislation. This is supposed to be 
health legislation, and the No. 1 
health hazard that we have in our so- 
ciety today happens to be smoking, 
whether active or passive. 

The scientific evidence that both 
active and passive smoking is a serious 
health hazard is there. The bill, how- 
ever, contains a permanent, federally 
imposed ban concerning thousands of 
Americans who die because of passive 
smoking. This is not a ban based on 
sound public policy. What kind of 
policy is this for a health bill or a 
high-risk notification bill? 

On the one hand, we say we are con- 
cerned about occupational hazards 
but, on the other hand, those who face 
death from exposure to smoke at 
work, we are prevented from helping. 

You can go into this in many ways. 
Setting aside whether or not tobacco 
should be considered an occupational 
health hazard, this creates problems 
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because it poses a number of hazards 
that should be covered. let us take a 
number of instances. 

For years I have been trying to get 
adequate compensation for those who 
have been exposed to low-level ioniz- 
ing radiation as a result of the atmos- 
pheric tests that took place in this 
country shortly after World War II. 
Those atomic tests exposed a large 
number of people to unnecessary risks. 

Of course, I have to say that the dis- 
tinguished Senator from Ohio has 
been a cosponsor or at least a support- 
er for the most part of what I have 
been trying to do. I personally appreci- 
ate that. 

We found during that battle that, es- 
pecially for the uranium miners who 
were exposed to low-level radiation 
hazards and smoked, had a higher in- 
cidence of cancer than those who did 
not smoke. 

We have also found in the case of sil- 
icosis that those who smoke are basi- 
cally those who get silicosis. 

If that is true, then why in the world 
are we banning any consideration of 
smoking as a health hazard? It makes 
one wonder, if this bill is so important 
from the public health standpoint or 
general health standpoint, why we 
would be ignoring the No. 1 health 
hazard in America. 

Mr. President, I have nothing 
against people who want to smoke. 
They have that right. With the excep- 
tion of those individuals who literally 
are enhancing the prospects of ill 
health in their bodies by smoking and 
then come to the Federal Government 
and ask for the Federal Government 
to bail them out and to pay for those 
enhanced health problems that they 
have. 

Why should the taxpayers have to 
pay for somebody who voluntarily 
smokes in a hazardous job when they 
know that smoking will lead to illness 
and disease? 

They were not told, in fairness to 
these uranium miners, about that at 
the time because people did not really 
know. But today we have become so 
knowledgeable and scientifically ori- 
ented toward the hazards of smoking 
that literally nobody in America 
today, in any one of these worksites 
where smoking will enhance the sus- 
ceptibility of illness and disease, is 
without some knowledge of the delete- 
rious aspects of smoking. 

You can go on and on with this sub- 
ject because it is a very important sub- 
ject, but why ask the taxpayers to sub- 
sidize the payment for even the inves- 
tigation into those types of problems? 
Unfortunately, we are in a whole raft 
of things anyway because we have 
some 12 agencies that are given the re- 
sponsibility of taking care of these 
problems. We do not need another 
Federal agency. With $200 billion na- 
tional deficits on an annual basis and 
the $2.5 trillion national debt, the in- 
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terest against the debt being the third 
highest item in our Federal budget, we 
certainly do not need another Federal 
agency with all of those concomitant 
costs that come from that agency. And 
the real costs are not just to the Fed- 
eral Government. They are costs to 
the employers and employees both 
and, above all, to consumers who have 
to pay for these additional costs. 

It never ceases to amaze me that the 
major consumer organizations in this 
country continue to support the very 
people who run up consumer costs 
with Federal legislation like this. For 
example, talking about a long list of 
hazards, in addition to smoking, Con- 
gress has repeatedly passed legislation 
that deals with asbestos in our schools 
because we are concerned about 
health risks. One would think that a 
schoolteacher who works in a school 
where there is asbestos would be cov- 
ered by this legislation. They are ex- 
posed to a known health hazard and 
they are exposed to it in the work- 
place. But they would not be covered 
by this legislation because asbestos is 
not “generated by or integral to the 
work process” of teaching. 

Now, the same argument would 
apply to a person who works in an 
office or factory where there are haz- 
ardous levels of formaldehyde in the 
air and insulation. If the worker is not 
producing insulation, even if the Gov- 
ernment and the employer both know 
about the health risks of formalde- 
hyde and even though the employee is 
exposed to the substance at work, the 
board would be unable to notify the 
employees. 

One has to wonder as you look at 
this bill why some of these business 
leaders are bill supporters—and there 
are very few, I have to admit. Among 
the millions of businesses in America, 
6 million of them, I guess they have 20 
of them listed there, an infinitesimal 
percentage, and most of those are 
businesses that I will bet most of their 
leaders do not even realize are in sup- 
port of this legislation. I happen to 
know that a large number of Chemical 
Manufacturers Association members 
are very upset that some of the, to use 
their terms, knuckleheads at the head 
of that organization have indicated 
any kind of support to this. And of 
course the American Electronics Asso- 
ciation, there are also a lot of upset 
people there who do not agree with 
what the national association has 
done. You go down to the National 
Paint & Coatings Association. My 
goodness, there is a lot of dissent in 
these organizations, and rightly so. It 
makes you wonder why some of these 
exceptions are in this bill. I am not 
sure that those people are a part of 
these exceptions. I am not sure that 
we can blame these exceptions from 
the bill on any of these people, but I 
know that there have been deals cut in 
the back rooms by some of them 
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thinking they got an advantage over 
other competitive businesses. 

Well, we will see how long that ad- 
vantage lasts because this is a tough 
place around here. And I think some 
of these people are going to be very 
sorry that they tried to make a special 
deal for themselves at the expense of 
everybody else in the business commu- 
nity and at the expense of all those 
employees of these other businesses 
and at the expense of consumers all 
over this country. It is no secret that 
some of us are a little irritated that 
this type of legislation comes forth on 
this type of a basis as well. We have 6 
million businesses in this country and 
millions and millions of employees 
that have to be taken care of, not just 
20. 

It does not take long to come up 
with a long list of examples of sub- 
stances that may cause difficulties to 
employees. Flight attendants exposed 
to the ozone would not be covered by 
this act. If a plant were built on Love 
Canal or had high levels of radon gas 
or had lead and cadmium in its drink- 
ing water, the board could not notify 
the employees. Let me repeat that. 
The board could not notify the em- 
ployees even though they were ex- 
posed to a known health hazard in the 
workplace. 

Now, I believe that it is absolutely 
incomprehensible for a bill to address 
everything from viruses and other 
pathogens to lower back pain caused 
by sitting at a desk and would never- 
theless specifically and intentionally 
avoid addressing a known prevalent 
workplace health hazard which kills 
working men and women every day 
like smoking. But, of course, we have 
listed a few others as well. We could 
list a number of others. It has been 
stated by those who believe in disease 
prevention and health promotion—and 
I happened to be one of them—that if 
we could get everybody in America to 
quit smoking, we would save between 
$40 and $100 billion a year in taxpayer 
dollars in Federal health care costs 
alone. That does not say how much we 
would save in private health care 
costs, but it would be $40 to $100 bil- 
lion. That is a lot of money. 

(Mr. REID assumed the chair.) 

Mr. HATCH. Let me take a few min- 
utes at this point to talk about some- 
thing that Members of this body hear 
defended often during the discussion 
of this legislation, and that is again to- 
bacco. The majority was unusually 
candid in why it has chosen to protect 
cigarette smoking. They fear that 
without a carefully crafted exemption 
the tobacco industry would exercise its 
considerable political muscle to defeat 
this legislation. Everybody knows 
there are approximately 39 States that 
either produce tobacco, or have some- 
thing to do with the tobacco industry. 
That is a lot of votes, certainly a ma- 
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jority of the Senate. All of them were 
more concerned about the industry 
than they are about public health in 
America. 

I find it quite distressing that in the 
committee’s rigorous pursuit of a 
healthy workplace no thought is given 
to unnecessary expenses, lost jobs and 
soaring litigation while deference is 
given to the presumed political power 
of the tobacco industry. The facts are 
these, Mr. President. Tobacco smoking 
can be divided into two categories, 
active and passive. Passive smoking 
occurs when a nonsmoker is exposed 
to smoke from the burning tobacco 
products of others, an exposure quite 
common in the American workplace. 
Unfortunately, most Americans do not 
yet realize that passive smoking ex- 
poses them to the same health haz- 
ards as does smoking cigarettes. Every 
day healthy working men and women 
are involuntarily exposed to cigarette 
smoke at work, thereby jeopardizing 
their own health and safety. Every 
day they are forced to take another 
gamble with death and under this bill 
every day the Risk Assessment Board 
will remain gagged by law, this law, if 
this bill passes. 

Now, the Office of Technology As- 
sessment, OTA, in its report Passive 
Smoking in the Workplace—Selected 
Issues,” found that “there is ample 
evidence that nonsmokers are exposed 
to the elements of tobacco smoke 
when they are around people who are 
smoking.” That is in the May 1986 
issue on page 1. 

In a 1986 report, “The Health Con- 
sequences of Involuntary Smoking.“ 
the Surgeon General of the United 
States of America concluded that “the 
comparision of the chemical composi- 
tion of the smoke inhaled by active 
smokers with that inhaled by involun- 
tary smokers suggests that the toxic 
and carcinogenic effects are qualita- 
tively similar—a similarity that is not 
too surprising because both main- 
stream smoke and environmental to- 
bacco smoke result from the combus- 
tion of tobacco.” That is found at page 
7 


A large number of independent sci- 
entific panels have reached similar 
conclusions regarding the hazards of 
passive smoking. the OTA also stated: 

More than a dozen studies have been pub- 
lished during the 1980's that address the 
possible association of passive smoking and 
lung cancer. Taken one by one, the studies 
cannot be considered “definitive”; however, 
most investigators have found that passive 
smoking elevates a nonsmoker’s risk of lung 
cancer and results in about half the studies 
were statistically significant. 

That is found on page 3. 

Section 3(a) of this bill states that 
any other chemical, physical, or bio- 
logical agent with a single ‘‘statistical- 
ly significant” study showing “chronic 
health effects have occurred in per- 
sons exposed to such agents” would be 
sufficient to trigger notification. 
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That is right; just one study would 
be sufficient. In the case of tobacco 
where studies abound, the board is 
banned from ever even considering the 
hazards caused by passive smoking. 
Other organizations have been even 
more definitive about the dangers 
caused by passive smoking. 

The National Research Council 
stated that public policy should clear- 
ly articulate that involuntary expo- 
sure to tobacco smoke has adverse 
health effects and ought to be mini- 
mized or avoided where possible.” 
That is found at Indoor Pollutants, 
1981 publication, at page 8. 

The National Academy of Science in 
its 1986 report, “The Airline Cabin En- 
vironment,” concluded that passive 
smoking “is a hazardous substance and 
is the most frequent source of com- 
plaint about aircraft air quality.” And 
that is found at page 5. 

Perhaps the strongest conclusions, 
however, have been reached by the 
Surgeon General. In his 1986 report 
cited above, he concludes: 

Involuntarily smoking is the cause of dis- 
ease including lung cancer in healthy non- 
smokers, and the simple separaton of smok- 
ers and nonsmokers within the same air 
space may reduce, but does not eliminate, 
the exposure of nonsmokers to environmen- 
tal tobacco smoke. 

That is at page 7. 

I believe there is more than ample 
evidence demonstrating that passive 
smoking is a health hazard. There is, 
in my mind, no legitimate justification 
for asking working men and women to 
continue to wait for our help in pro- 
tecting them from the life-threatening 
hazards of passive smoking. 

Unfortunately, the majority disagree 
and voted against several amend- 
ments, several amendments that I of- 
fered that dealt directly with this 
problem. 

I recognize some members of the 
Labor and Human Resources Commit- 
tee, who have excellent records in pro- 
tecting the health of workers, do not 
feel that the scientific evidence at this 
point warrants barring smoking in the 
workplace. While I can appreciate that 
caution, I cannot at the same time 
support legislation which bars the risk 
assessment board from ever consider- 
ing the health hazards of smoking. 
Caution is one thing. Statutory prohi- 
bitions are another. If we are sincere 
in our statements that we want to pre- 
vent occupational deaths, why should 
we legislate immunity for a known 
killer like tobacco and the result of to- 
bacco smoke? This part of the defini- 
tion clearly does not make sense, 
either from a policy or scientific stand- 
point, but there are also other prob- 
lems with this definition. 

A second problem with the defini- 
tion of an occupational hazard is the 
fact that any increase in risk, regard- 
less of how small, meets the require- 
ments that can trigger notification. 
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S. 79 merely requires “statistically 
significant evidence that chronic 
health effects have occurred.” In fact, 
if you read this definition closely, S. 79 
does not require any increase at all. It 
fairly flies in the face of the mislead- 
ing title which states that there is a 
“High-Risk Occupational Disease Noti- 
fication and Prevention Act.” 

As pointed out, once we get past the 
title, the term “high-risk” is never to 
be seen again in the bill. Some thresh- 
old levels of increased risks should 
clearly be required in this legislation. 
Without this requirement, the board 
would be free to choose almost any 
level of risk and, in fact, some of the 
supporters of this legislation have 
stated that that is exactly their intent. 

Under S. 79, the board is free to find 
any risk as actionable, regardless of 
how small. There is no requirement 
that the risk has to be a high risk or 
that the risk be a high risk. 

The October 1985 issue of Science 
contains some examples of what quali- 
fies as a “statistically significant” 
cause of death. In an article entitled 
“The Complete Warrior,” they issued 
a number of activities which would in- 
crease an individual’s change of dying 
by 1 in 1 million in any given year. 

For example, smoking 1.4 cigarettes 
increases your risk of dying from 
cancer and heart disease by 1 in 1 mil- 
lion. Drinking 0.5 liters of wine in- 
creases your chances of dying from cir- 
rhosis of the liver by 1 in 1 million. 
Spending 1 hour in a coal mine in- 
creases your chance of dying from 
black lung disease by 1 in 1 million. 
Spending 3 hours in a coal mine in- 
creases your risk of dying the same 
amount as living 2 days in New York 
or Boston as they increase your risk 
from dying from air pollution. 

I do not mean to malign New York 
or Boston. I am sure there are other 
cities in the world who also have this 
problem, but that is how ridiculous 
this particular standard happens to be. 
It is absolutely ridiculous: 1.4 ciga- 
rettes, 0.5 liters of wine, 1 hour in a 
coal mine, 3 hours in a coal mine is 
equivalent to living 2 days in New 
York or Boston, and they increase 
your risk of dying from air pollution? 
Come on. This shows how ridiculous 
this bill is. 

It shows how in their zeal, those 
who sponsor this legislation do not 
care what it costs America. They do 
not care what it costs the employers, 
and most of the employers do not pay 
those costs; they just pass them right 
on to you and me as employees and to 
the consumers of America because 
they pass them right on in added cost 
or go out of business, one way or the 
other, and this will put a lot of people 
out of business. 

There are a lot of people, if they are 
to comply with this bill, who are going 
to go out of business. It is that simple. 
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It is typical. It is typical of what has 
been wrecking this country for so 
many years. It is the most unbeliev- 
able thing I can possibly think of, 
except for a whole raft of other things 
that are on the agenda this year by 
these new leaders of the Senate. We 
do not seem to give a darn what the 
taxpayers of America, the consumers 
of America, have to pay for it. They do 
it under the best of guises, and that is 
that they are really trying to help us. 

Boy, we do not want that kind of 
help. Just let us live and do what is 
right, and let us make sure that the 12 
agencies who have the responsibility 
of correcting occupational disease and 
occupational health, establishing the 
appropriate standards, and follow up 
do it. That is all we have to do. 

My gosh, this legislation, if you stop 
and think about it, is so ridiculous it 
makes you wonder how in the world it 
can be brought to this floor in good 
faith. I do not know how it can be 
brought to the floor without a major 
smile on the faces of those who are 
sponsoring it. 

The risk of dying, just to make this 
point a little bit better, from an acci- 
dent is increased by 1 in 1 million from 
traveling 6 mintues in a canoe. All 
they have to do is show that it is 
statistically significant, and it becomes 
a high risk under this bill. The risk of 
dying from an accident is increased by 
1 in 1 million by traveling 10 miles by 
bicycle, traveling 150 miles by car, and 
flying 1,000 miles by jet airplane. 

The risk of dying from cancer caused 
by radiation is increased by 1 in 1 mil- 
lion each year by flying 6,000 miles by 
jet; by living 2 months in Denver while 
on vacation from New York; by living 
2 months in an average stone or brick 
building; or having one chest x ray in 
a good hospital. That is how the 
friends of those who come up with this 
type of legislation define statistically 
significant. That is a scientific argu- 
ment. It is right out of a scientific arti- 
cle. It is ridiculous. 

Of course I think these figures are 
accurate on the potentials of death of 
1 in 1 million. Are we going to saddle 
the taxpayers of America with having 
to go through all of the procedures of 
this bill because of these type of illus- 
trations? Probably not, but it shows 
how ridiculous it really is. I hope not, 
but they could under this bill. 

Eating 40 tablespoons of peanut 
butter increases your risk of dying 
from liver cancer caused by aflatoxin 
by 1 in 1 million. Eating 100 charcoal- 
broiled steaks increases the risk of 
cancer from benzopyrene by 1 in 1 mil- 
lion each year and the list goes on. 

Now, clearly, most of these risk in- 
creases could not be the subject of no- 
tifications under this legislation be- 
cause most of them are not found in 
the work place, but some of them 
could be. The point is, the mere re- 
quirement of statistical significance is 
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meaningless. That is the point I am 
trying to make. We need to do more 
than merely require statistically sig- 
nificant increase. 

If you use a standard like that, you 
are just asking for money thrown 
down the drain by this new bureaucra- 
cy at a cost to the taxpayers which is a 
ridiculous approach that this bill actu- 
ally happens to be. It is hard for me to 
understand how the unions of our 
country can sponsor something like 
this when they realize it just drives up 
the cost of everything for everybody 
in society. It is unbelievable. 

What about causation? 

The third problem with the defini- 
tion of an occupational health hazard 
is that the Board is not required to 
find a causal relationship between ex- 
posure to the hazard and development 
of the disease. This lack of causation 
leaves the Board open to make what 
are frequently called spurious correla- 
tions. The textbook “Foundations of 
Multiple Regression Analysis” states 
that “when two variables are correlat- 
ed solely because they are both affect- 
ed by the same cause, the correlation 
is referred to as being spurious.” 

An example of a spurious correlation 
is the very high correlation between 
the size of the right hand palm and 
mental abilities, shoe size and intelli- 
gence, or mental age and standing 
heights of groups of heterogeneous 
boys and girls, respectively. For those 
of my colleagues who are currently 
looking at their right palm, these cor- 
relations are not the result of larger 
palms causing higher IQ’s, but rather 
the result of the fact that as one ages, 
both mental abilities and palm size in- 
crease. Age is also the cause of the 
other correlations. 

While these examples may seem ob- 
vious to all of us, they should suffice 
to make the point that a mere statisti- 
cal correlation, without some showing 
of causation, can result in some erro- 
neous conclusions. There are also ex- 
amples in the occupational disease 
area. Occupational disease researchers 
talk about the healthy worker effect. 
When researchers compare rates of 
disease in a worker population to the 
general population, they must make 
adjustments to account for the fact 
that workers are generally healthier 
than the general population. This is 
not the result of some protection from 
disease which is found in the office or 
factory, but results from higher in- 
comes and healthier lifestyles among 
most workers. Therefore, it is impor- 
tant that any legislation which pur- 
ports to be based on sound science 
should require more than a mere 
showing of statistical correlations. A 
minimal finding of causation by the 
Board is an absolute necessity. 

Since the definition of an occupa- 
tional health hazard is the key defini- 
tion around which the rest of this leg- 
islation hinges, I hope my colleagues 
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are starting to appreciate some of my 
concerns about this legislation. 

In both of these examples, there 
would be no scientific basis for con- 
cluding that those employees are at 
risk. Yet, by definition, S. 79 assumes 
that they are. This is yet another ex- 
ample of the inadequate scientific 
basis upon which S. 79 rests. 

Let us talk about the definition of 
“Population at Risk.” This is the next 
issue which concerns me, and it is that 
of “Population at Risk” of disease. 
This bill, S. 79, states that: 
the term “population at risk of disease” 
means a class or category of employees ex- 
posed to an occupational health hazard 
under working conditions (such as concen- 
trations of exposure, or durations of expo- 
sure, or both) comparable to the clinical or 
Se data referred to in paragraph 

The key phrase in this definition is 
“such as concentrations of exposure, 
or durations of exposure, or both.” My 
colleagues should look at this defini- 
tion closely. The extrapolation of epi- 
demiologic studies of exposure to occu- 
pational hazards should be based on 
both concentration and duration of ex- 
posure, not one or the other, as is the 
case in S. 79. 

Under S. 79 as currently drafted, a 
study, which found that exposure to 
500 parts per million of substance X 
for 30 years increased the risk of 
cancer could be used by the Board to 
notify workers who had been exposed 
to 500 parts per million for 1 week, or 
1 day, or 1 hour, or, for that matter, 1 
second. That study could also be used 
by the Board to notify workers who 
had been exposed to 1 part per million 
for 30 years. 

In both of these examples there 
would be no scientific basis for con- 
cluding that those employees are at 
risk. Yet, by definition, S. 79 assumes 
that they are. 

My gosh. When is it going to end? 

The problems with S. 79 are not lim- 
ited, however, to poor definitions. S. 79 
establishes a new independent agency 
within the Department of Health and 
Human Services called the Risk As- 
sessment Board. This Board, consist- 
ing of seven members, will be appoint- 
ed by the Secretary of HHS, but he or 
she may only select from a pool of in- 
dividuals provided by the National 
Academy of Sciences. Unlike other in- 
dependent agencies, the Board mem- 
bers are not confirmed by the Senate. 
Moreover, the Board’s decisions are 
not reviewable by the Secretary, nor 
are its members answerable to the Sec- 
retary. 

So you have a totally independent 
agency which answers to basically 
nobody really. I hate to see that type 
of an agency created. And it is ridicu- 
lous to create it that way. It could 
become captive of one faction or an- 
other in our society. That is not the 
way to go in this particular area. 
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This legislation also ensures that the 
Board is largely isolated from judicial 
review. In sum, the legislation has cre- 
ated an agency in the executive 
branch that, in a practical sense, is ac- 
countable only to Congress, and only 
if Congress enacts legislation to amend 
the Board’s powers. 

Moreover, while the Board is given 
broad authority and the decisions of 
the Board have broad implications, 
there is no requirement that decisions 
of the Board be unanimous or even be 
made by a super majority. Presum- 
ably, four Board members could de- 
clare a substance an occupational 
health hazard and designate large 
group of individuals for notification, 
over the objections of the other three 
Board members. 

That is ridiculous. But it shows how 
bad this legislation really is. 

If this were to occur, there are not 
provisions for making the dissent of 
the minority available. Not only could 
you not have judicial review by the 
company that is getting hammered by 
the Board, but it could be by a simple 
majority vote with no minority view 
expression. So we do not even have 
the benefit of those who disagree in 
their ideals. In fact, there are no re- 
quirements that a meeting of the 
Board be made public or the delibera- 
tions of the Board be made available 
to the public. 

Talk about ill-conceived legislation. 

One of my major objections to this 
legislation is that by emphasizing noti- 
fication over prevention, large num- 
bers of individuals would be notified 
who will not benefit from the notifica- 
tion, that is, the medical monitoring or 
the health counseling. The real issue 
should be that they should not have 
been exposed in the first place, if it is 
in fact a health hazard or a high-risk 
hazard. 

This legislation will divert limited re- 
sources to the notification process, re- 
sources which could be better used 
elsewhere in requiring prevention of 
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the hazard that may contribute to the 
disease. 


Let me now turn to section 5 of the 
bill, which concerns employee notifica- 
tion and counseling. To understand S. 
79, one must first understand the dif- 
ference between the three types of 
intervention available for occupational 
diseases. These can be referred to as 
primary, secondary, and tertiary inter- 
vention. 

Primary intervention consists of re- 
ducing or eliminating the exposure to 
the occupational hazard. For example, 
the employer reduces the exposure by 
installing engineering controls or indi- 
viduals could wear equipment to pro- 
— their respiratory system from sili- 

Secondary intervention consists of 
efforts to reduce morbidity and mor- 
tality after exposure to the hazard has 
occurred, but before symptoms of the 
occupational disease have developed. 
The objective of secondary interven- 
tion is to prevent or cure the disease. 
Thus early detection of the disease 
would be considered successful second- 
ary intervention if the early detection 
and treatment stopped the progression 
of the disease. 

Efforts to eliminate other risk fac- 
tors, such as smoking or alcohol use, 
can be considered either primary or 
secondary intervention depending on 
when the action is undertaken. Tradi- 
tionally, however, most efforts to 
eliminate other risk factors have oc- 
curred after exposure to an occupa- 
tional hazard. 

Tertiary intervention consists of 
those efforts made after the develop- 
ment of the occupational disease to 
reduce or eliminate the morbidity and 
mortality. Most traditional medical 
treatment falls into this category, like 
chemotherapy to treat a patient’s 
cancer. 

S. 79 focuses primarily on secondary 
intervention. The supporters of S. 79 
in the committee report state that no- 
tification, “* * * is likely to trigger 
beneficial health effects for at least 
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two reasons, through early detection, 
[and] greater precautions taken by 
both employers and employees 
This goal—that is taking greater pre- 
caution—is primary prevention which 
is not addressed in this legislation. 
Nothing in S. 79 requires or even sug- 
gests to employers methods to elimi- 
nate or reduce those exposures that 
may increase the risk of occupational 
disease 


While active smoking is not itself an 
occupational health hazard, it should 
also be addressed in this legislation be- 
cause of its critical relationship to 
many occupational diseases. Dr. Wil- 
liam N. Rom in his textbook on Envi- 
ronmental and Occupational Expo- 
sures” (1983) stated: 

The opportunities for adverse interactions 
between cigarette smoking and occupational 
exposures are legion. Cigarettes may not 
only facilitate entry of these agents into the 
body, but also may cause them to be chemi- 
cally transformed in the intense heat of the 
burning cone. Combined exposure to work- 
place agents and cigarette smoke many 
result in an additive or multiplicative biolog- 
ical effect. p. 792-3 

Senator METzENBAUM recognized the 
important role tobacco plays with 
regard to occupational diseases when 
he introduced S. 79, stating: 

Workers exposed to asbestos run a high 
risk of contracting lung cancer, a risk that 
becomes even more grave if they smoke 
cigarettes. By assisting such workers to give 
up smoking, we can reduce significantly the 
incidence of this deadly disease. 

Because of the relationship between 
smoking and occupational diseases, I 
asked the Centers for Disease Control 
[CDC] to provide me with extensive 
information, including a listing of oc- 
cupational health hazards, the 
number of workers who have been ex- 
posed, and what medical or risk factor 
they would recommend for those 
workers. 

I ask unanimous consent that a sum- 
mary be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 
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Mr. HATCH. Mr. President, CDC 
has so far been able to identify slight- 
ly more than 18 million workers who 
have been exposed to 36 occupational 
health hazards. 

CDC stated that smoking plays a 
role in developing the occupational 
disease for 83 percent of the workers 
exposed. And, for 67 percent of those 
workers, smoking cessation is the only 
risk-factor intervention available. CDC 
believes that for the remaining 17 per- 
cent, smoking does not play a signifi- 
cant role in developing the occupation- 
al disease. 

But interestingly enough, for 99.75 
percent of these workers where smok- 
ing does not play a role, CDC felt that 
there is no available risk factor inter- 
vention other than counseling about 
possible future symptoms. This evi- 
dence speaks for itself. Medical inter- 
vention to prevent occupational dis- 
eases must include smoking cessation. 

Any legislation whose goal is to 
reduce employee morbidity and mor- 
tality from occupational diseases must 
either focus on primary prevention 
which reduces exposure to occupation- 
al health hazards or stress smoking 
cessation. S. 79 does neither. 

Let me go to section 5, with regard 
to notification of the population at 
risk. 

Section 5 covers the specific require- 
ments of the worker notification. The 
notification contains just enough in- 
formation to scare any employee. 
Hopefully, it will scare him or her into 
stopping smoking, but more likely it 
will scare the employee into seeing a 
lawyer. 

Mr. President, the first thing my col- 
leagues should realize is that we will 
not, despite the legislation’s stated 
intent, be notifying individual employ- 
ees about their actual risk. Under this 
bill, the Board must set levels of risk 
of potential disease in various job clas- 
sifications. In real life, however, pro- 
viding an accurate estimate for a spe- 
cific individual’s actual risk, the Board 
must know much more. For example, 
the Board would have to know some- 
thing about the length and duration 
of the individual’s exposure. The sta- 
tistics will vary among employers be- 
cause of factors like the length of em- 
ployment, the type of employment, 
the individual’s work habits, and the 
use of safety equipment. 

The Board would also need to know 
about the individual's lifestyle, includ- 
ing his or her smoking history, sun ex- 


posure, diet, exercise habits, and use 
of medications, the individual’s envi- 
ronmental exposures such as exposure 
to acid rain and acid aerosols, and 
other epidemiological data such as 
ethnic background, sex, and age. Obvi- 
ously little, if any, of this information 
on each and every worker in America 
can be made available to the Board. 

In order to carry this problem one 
step further, the Board must take into 
account the fact that the risk of em- 
ployees exposed for short durations 
will be different than for those ex- 
posed for long durations. Further, the 
risk for smokers will likely be different 
than for nonsmokers. An older worker 
may have a different risk than a 
younger one. The rate for men will 
likely be different than that for 
women. For example, the risk of 
cancer may vary from 2 or 3 up to 100 
fold between men and women. 

Yet, under S. 79, all workers will get 
the same notice, stating that they 
have a scientifically determined risk of 
developing certain diseases. The spon- 
sors of this legislation will not agree, 
but the reality is that the notification 
requirements under S. 79 are really 
“hazard notifications.” 

If a hazard notification program 
sounds familiar to some of my col- 
leagues, it should. The Federal Gov- 
ernment already has a hazard notifica- 
tion program. 

Now if we could start from scratch 
in developing legislation aimed at re- 
ducing morbidity and mortality from 
occupational diseases, what would we 
do? First, producers would be required 
to evaluate the hazards of every chem- 
ical they produce. Second, hazardous 
chemicals would be accurately labeled 
with its identity and appropriate warn- 
ings. Third, each employer would be 
required to keep a list of every hazard- 
ous compound found in the workplace, 
with safety information, training pro- 
cedures, and health information which 
is available to past and present em- 
ployees. And, fourth, workers would 
receive training on the proper use of 
hazardous chemical. 

As I hope my colleagues know, this 
very program is already law. We do 
not need this bill to duplicate it. That 
is what it does. The existing law pro- 
vides for the hazard communication 
standard. That is the Hazcom stand- 
ard and it becomes fully effective on 
May 23, 1988 and contains all of the 
requirements I have just mentioned. 
The Hazcom standard, administered 


by OSHA, already recognizes the 
workers right to know, requiring every 
employer to provide information to 
workers, 

The hazardous communications 
standard covers 32 million workers in 
nearly 4 million worksites nationwide 
and covers as many as 575,000 hazard- 
ous chemical products. It is applicable 
if one or more positive toxicological 
studies indicates adverse health ef- 
fects, and it applies to both health 
hazards and physical injuries. The es- 
timated cost to employers of the im- 
plementation during the first year of 
this law is over $680 million. That is 
the law as it already exists or at least 
as it will exist in just a month or so. 

As I have already discussed, one of 
the requirements of OSHA's compre- 
hensive hazard communication stand- 
ard is the responsibility of the employ- 
er to have a copy of a material safety 
data sheet on every hazardous sub- 
stance used in the workplace. This 
MSDS, as it is commonly referred to, 
must identify a substance by its chemi- 
cal and common names. If the hazards 
chemical is a mixture which has been 
tested as a whole, the MSDS must in- 
clude the chemical and common 
names of the mixture itself. If a mix- 
ture has not been tested as a whole, 
the characteristics of each component 
in excess of 1 percent carcinogens if 
they comprise more than 0.1 percent 
must be identified. 

Copies of MSDS must be maintained 
in the workplace and must be readily 
accessible to employees at all times. If 
employees travel between workplaces 
during a shift, the MSDS may be kept 
at a central location at the primary fa- 
cility, as long as information is avail- 
able in an emergency. Significantly, 
former employees are also entitled to 
access to MSDS dealing with chemi- 
cals used in the workplace at the time 
they worked there. 

The MSDS must give information in 
twelve specific categories: 

First, identity used on the label; 

Second, physical and chemical char- 
acteristics, for instance is it an explo- 
sive; 

Third, health hazards from expo- 
sure, including symptoms of exposure 
and medical conditions which are gen- 
erally recognized as being aggravated 
by exposure; 

Fourth, primary route of entry; 

Fifth, OSHA permissible exposure 
limit, ACGIH threshold limit value, 
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and other recommended exposure 
limit; 

Sixth, whether the chemical is listed 
in the National Toxicology Program 
Annual Report on Carcinogens or has 
been found to be a potential carcino- 
gen in the IARC monographs or by 
OSHA: 

Seventh, handling precautions, in- 
cluding spill and leak clean-up proce- 
dures; 

Eighth, generally applicable control 
measures; 

Ninth, emergency and first aid pro- 
cedures; 

Tenth, date of preparation or 
update; and 

Eleventh, name and address of the 
manufacturer or other responsible 
party who is preparing or distributing 
the MSDS and can provide further in- 
formation if necessary. 

To help you understand the compre- 
hensive information which is required 
in the MSDS—including health hazard 
information and risk information—I 
have had a representative MSDS 
blown up so I can actually show you 
what it looks like and what it contains. 
This particular MSDS happens to be 
for the substance vinyl chloride, which 
is a known carcinogen. 

So let me wait for a minute until my 
staff aide brings this exhibit in and 
then I will explain it. 

This is a blown-up Material Safety 
Data Sheet. This has General Elec- 
tric’s name on the bottom. By the way, 
this is one of the companies that has 
supported this bill, not surprisingly. 

As I said, it is called the Material 
Safety Data Sheet, Corporate Re- 
search & Development, Schenectady, 
NY; the phone number, the Vinyl 
Chloride Monomer, and the date, 
August 1978. It was reviewed in Sep- 
tember 1979. 

Section I is Material Identification. 
The material name is Vinyl Chloride 
Monomer. 

Other designations: VCM, Chlor- 
oethylene, Chloroethene, CH: CHC, 
CAS #000 075 014. 

And it has description: “Material 
shipped as a liquified gas in steel cylin- 
ders under its own vapor pressure.” 

It lists the manufacturer: Available 
from several suppliers.“ 

Section II, Ingredients and Hazards. 
In this case it is Vinyl Chloride Mono- 
mer with inhibitor; percentage cal 00, 
and under here it has Hazard Data, 8- 
hr TLV 1 ppm, liquid contact prohibit- 
ed. Then it has an asterisk over here. 
It says, “An inhibitor, such as phenol 
at 25-100 ppm is added to prevent po- 
lymerization in the cylinder,” And it 
has two asterisks and says, “Current 
OSHA permissible exposure limit; a 
ceiling level of 5 ppm (15 minute 
sample) also applies. This material is a 
recognized human carcinogen,” and 
they underline “recognized human 
carcinogen.” “Action level: 0.5 ppm. 
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Recently an ACGIH proposed a 5 ppm 
TLV for this carcinogen.” 

It also has under “Hazard Data” not 
only 8-hr TLV 1 ppm Liquid contact 
prohibited but has “Human, inhala- 
tion, TCLo 20 ppm (cardiovascular ef- 
fects)” and Man, inhalation, TCLo 
500 ppm (intermittent) for 4 yrs 
(cancer).“ 

It is a pretty interesting chart be- 
cause section III lists the physical 
data. Boiling point at 1 atm deg F 7. O, 
Specific gravity, 68/68 0.912; volatile 
percentage, cal00; vapor pressure at 68 
F. atm 3.39; mmHg 2580. Vapor densi- 
ty air = 1, 2.2; water solubility 77 F 
Negligible. 

Appearance & Odor: A colorless gas at 
room conditions with a mild sweet odor in 
high concentrations. It liquifies readily 
under increased pressure or at reduced tem- 
perature. 

See how detailed this is? 

Section IV, Fire and Explosion Data. 
Flashpoint and Method, 108 F, autoig- 
nition temperature, 882 F, flammabil- 
ity limits in air, lower 3.6 and upper 
33, volume % at 77 F. 

Extinguishing media: Carbon dioxide and 
dry chemical can be used to smother small 
fires. Water can be used to cool fire-exposed 
containers but is ineffective in putting out 
fire. Protect men shutting off gas with a 
heavy water spray. 

This heavier-than-air gas can flow along 
surfaces, reach a distant ignition source and 
flash back. 

Toxic and corrosive gases are formed 
when VCM burns. Firefighters must use 
self-contained breathing equipment. Fight 
advanced fire from protected area; heated 
VCM cylinders can rupture. VCM can be an 
explosion hazard when mixed with air. 

It shows the hazard involved and it 
shows how you tell that this is a high 
risk if the employee is not using safety 
equipment that it mentions right in 
here. 

Section V, Reactive Data. 

VCM (inhibited) is stable in storage at 
room temperature in cylinders. It can un- 
dergo hazardous exothermic polymerization 
if heated or if reaction is catalyzed. 

It is highly flammable and readily forms 
explosive mixtures in air. Oxidation can 
produce carbon monoxide and hydrogen 
chloride, with possible traces of phosgene. 

It is incompatible with copper, aluminum 
and certain catalytic impurities. It can form 
peroxide by catalyzed oxidation with atmos- 
pheric oxygen. 

This is the Material Safety Data 
Sheet. 

Let us go to section VI. I think it is 
important that we go through this so 
we can see how much we do already in 
our society for employees. And I do 
not think we will know unless we go 
through this and explain it. 

Section VI. This is number 382. 

SECTION VI, HEALTH HAZARD INFORMATION 

Acute exposure to excessive levels of VCM 
can cause headache, dizziness, lung irrita- 
tion and narcosis. High concentrations can 
cause helplessness and unconsciousness on 
short exposure. Eye irritation and damage 
results from excessive exposure. Contact of 
liquid with the skin can cause frostbite, and 
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skin irritation and burns can result from 
traces of phenol stabilizer. 

Chronic exposure to high levels has pro- 
duced cancer in humans and 
effects also occur in animal testing (for ex- 
ample, rat, inhalation LCLo 250 ppm 4-hr/ 
day, for 260 days produced cancer). First 
aid: 


That is how detailed this is. “Eye 
contact.” If you have eye contact with 
this chemical, here is what you should 
do: 

Flush eyes immediately and thoroughly 
with water for at least 15 minutes then get 
medical attention promptly. 

Skin contact: Wash affected area immedi- 
ately with soap and water. Remove contami- 
nated clothing promptly. 

Inhalation: Remove victim to fresh air. 
Restore breathing if required. Get prompt 
medical attention, especially if narcosis or 
collapse has occurred. 


Now, that lists the health hazard in- 
formation to show how detailed we al- 
ready have this information written 
for these people and yet this bill wants 
to duplicate all of this, only not as 
well. 


SECTION VII. SPILL, LEAK, AND DISPOSAL 
PROCEDURES 


A written plan to handle emergency situa- 
tions must be prepared in advance. Person- 
nel involved in handling emergency situa- 
tions must use protective clothing and 
equipment to prevent breathing of, or con- 
tract with, VCM. Remove ignition sources; 
evacuate workers; provide maximum venti- 
lation (explosion-proof). Stop leaking. 
Remove leaking cylinders. Hose down area 
with water after leaking is stopped and 
liquid if any has evaporated. 

Disposal: VCM can be burned in a high 
temperature incinerator with a scrubber to 
remove HCI formed. Follow Federal, State, 
and local regulations. (Excessive release of 
VCM to the atmosphere can violate EPA 
regulations.) 


“Section VIII, Special Protection In- 
formation.” 

I do not know how you can be much 
more deliberate or detailed than this 
form, which is already required, where 
you have a toxic substance that may 
be hazardous. 


SECTION VIII. SPECIAL PROTECTION 
INFORMATION 


Provide sufficient general ventilation and 
local exhaust ventilation (fans and electrical 
equipment must be explosion-proof) to meet 
TLV requirements. Approved respirators 
must be available for non-routine and emer- 
gency situations. An organic cartridge-type 
respirator is suitable up to 10 ppm VCM: up 
to 25 ppm a canister-type gas mask (full 
facepiece) can be use; above 25 ppm air sup- 
plied or self-contained type respirators are 
required. 

Monitor VCM exposure levels for process- 
ing and handling. If exposures are above the 
action level (0.5 ppm), medical surveillance 
procedures must be followed. 

Provide training program for workers spe- 
cifically including the carcinogenic hazard. 

Prevent contact with liquid with protec- 
tive clothing, neoprene gloves, chemical gog- 
gles, face shield, etc. as required. Provide 
eye wash station and safety shower. 


Finally, “Section IX, Special Precau- 
tions and Comments.” 


March 23, 1988 


Store in a cool, well-ventilated place; an 
outside or detached, noncombustible loca- 
tion is preferred. Keep away from oxidizing 
agents and sources of heat or ignition. Pro- 
tect cylinders against physical damage and 
follow standard safety practice for flamma- 
ble, compressed gas. 

A place where VCM is stored, handled, 
used, etc. must be established as a regulated 
area with controlled access, limited to au- 
thorized persons. Containers of VCM and 
regulated areas must be labeled to show a 
“Cancer-Suspect Agent” is present, 

Here we go again. We have an exist- 
ing agency doing everything that this 
bill is supposed to do and more. 

See OSHA Standard for medical surveil- 
lance, keeping, and reporting requirements 
(29 CFR 1910.1017). 

Data Source (S) Code 2-9, 11, 12, 17. 

It concludes: 

Judgments as to the suitability of infor- 
mation herein for purchaser’s purposes are 
necessarily purchaser's responsibility. 
Therefore although reasonable care has 
been taken in the preparation of such infor- 
mation, General Electric Company extends 
no warranties, makes no representations, 
and assumes no responsibility as to the ac- 
curacy or suitability of such information for 
application to purchaser’s intended pur- 
poses or for consequences of its use. 

Approvals, MIS, CRD; Industrial Hy- 

giene and Safety, approved by that 
person; and Corporate Medical Staff, 
approved by a medical doctor in this 
case. 
So here we have it already under 
HAZCOM, which goes into full effect 
in a couple of months. And it is going 
to cost certainly more than a half mil- 
lion dollars to implement without the 
need for this legislation. We had a Ma- 
terial Safety Data Sheet on every one 
of these 575,000 hazardous chemicals. 
That is just one illustration. It took a 
little bit of time to do it, but I think it 
was important because it shows what 
we are doing and how much we have 
literally caused our Nation to succumb 
to already detailed hazardous informa- 
tion. 

I think we made a pretty good case 
that this bill is just plain going to du- 
plicate a lot of things that are already 
done and not do it as well. 

Just remember that particular 
MSDS identifies vinyl chloride as a 
carcinogen. 

It should now be quite evident to ev- 
eryone that the material safety data 
sheets required by OSHA's hazard 
communication standard already pro- 
vides detailed health hazard informa- 
tion. This information must be made 
available to any employee working 
with a hazardous substance, and must 
be made available to former employees 
who worked with the substance. 

I, for one, have enough confidence in 
the American worker that he or she is 
going to be smart enough to read and 
understand the MSDS. It is not diffi- 
cult to understand. That is why we re- 
quire the MSDS in the first place. The 
approach taken by S. 79, on the other 
hand, assumes that the worker is not 
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going to look at the MSDS or is not 
going to be able to figure out what it 
says. Come on. Let us recognize that 
our workers today are not only good, 
they are smart. They don’t have to be 
spoon fed to figure out what is going 
on in their workplace, certainly if they 
read that MSDS. They may not under- 
stand all the chemical equations, but 
they can sure as heck understand 
what the language on the MSDS is 
that makes it very clear how danger- 
ous the toxic substance really can be. 

In addition to OSHA’s hazcom 
standard, OSHA has the access to 
medical record standards which give 
present and former workers the right 
to inspect their levels of exposure and 
individual medical records that are 
maintained by the employer. Under 
present law, these records must be 
maintained for 30 years and must be 
made available to former employees. 
There are other specific, presently ex- 
isting OSHA standards which will be 
duplicated by this bill at a tremendous 
cost to the taxpayers and at increased 
consumer costs. 

Let us go through it again. There 
are other specific OSHA standards 
which require employers to provide 
regular medical monitoring for certain 
widespread workplace hazardous sub- 
stances. 

OSHA is not the only agency which 
monitors workplace safety. There are 
also programs administered by the 
Mine Safety and Health Administra- 
tion, the Environmental Protection 
Agency, the Department of Transpor- 
tation, and others. I listed a number of 
them this morning before the cloture 
vote. There may be room for improve- 
ments and modifications in these pro- 
grams. However, many of the provi- 
sions of S. 79 duplicate existing law. 
Given the large number of agencies 
with regulations already in place, we 
should improve existing programs, not 
support the creation of yet another 
Federal bureaucracy to confuse and 
duplicate existing efforts. 

Section 6 of this bill is a very de- 
tailed bill that just intrudes into ev- 
erywhere they want it to intrude. 

Section 6 of S. 79 covers employee 
notification. My major concern is with 
section 6(c). Let me just read that to 
you: 

(c) EMPLOYEES Nor CURRENTLY EXPOSED.— 

(1) IN GENERAL.—In the case of former em- 
ployees and employees for whom no expo- 
sure to the occupational health hazard oc- 
curred in the course of employment with 
their current employer as of the time the 
notice was issued, the notification shall be 
transmitted to each employee in the desig- 
nated population at risk of disease who was 
exposed to the occupational health hazard 
within 30 years prior to the date of notifica- 
tion. 

(2) INDIVIDUAL NOTIFICATION.—Notification 
shall be on an individual basis, except that 
if individual notification is not reasonably 
possible, the notifying entity shall make use 
of public service announcements and other 
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means of notification appropriate to reach 
the population at risk. 

This provision requires that the no- 
tification must go to any current or 
former employee who was exposed to 
the occupational health hazard within 
30 years prior to the date of notifica- 
tion. This 30-year period was chosen 
because of concern over the latency 
period of some occupational-related 
diseases. But this arbitrary period will 
undoubtedly lead to the notification of 
individuals who are no longer at risk 
and leads to a propensity to notify 
large numbers of individuals who will 
never develop the occupational dis- 
ease. 

Instead of arbitrarily choosing a 
period of years, the supporters could 
have either chosen the latency period 
of the occupational disease or notified 
prospectively. 

VARIANCE 

S. 79 does provide employers with 
the opportunity to apply for a vari- 
ance from the requirements of the bill, 
as long as that application is filed 
within 30 days after the final determi- 
nation of the Board. After applying, it 
is then left to the discretion of the Na- 
tional Institute for Occupational 
Safety and Health (NIOSH) whether 
or not the employer receives a hear- 
ing. This section is wholly unworkable 
and blatantly unfair to employers. 

First, the time period of 30 days is 
far too short. It is unlikely that most 
employers, particularly small employ- 
ers, will be able to learn or review or 
prepare an application for a variance 
in response to the final determination 
of the Board within the 30-day time 
period. S. 79 assumes that every em- 
ployer in this country is going to regu- 
larly read the Federal Register every 
day. A 30-day limit would not provide 
enough time for even a trade associa- 
tion to digest the information and get 
it to its members. And, if employers do 
not apply within 30 days, they are 
barred from making an application. 

Second, this section does not provide 
for any group applications for var- 
iances or trade associations applying 
on behalf of their members. For exam- 
ple, there will be many circumstances 
where large numbers of employers 
may have adopted the same engineer- 
ing controls or developed similar work 
practices or health and safety pro- 
grams which may be sufficient miti- 
gating factors in reducing the risk to 
employees. Under these circumstances, 
it appears unnecessary to force em- 
ployers to pay the cost of individually 
applying for a variance and force 
NIOSH to pay the expense of individ- 
ually reviewing each application. You 
can imagine the cost of that. 

Third, there is no provision made for 
subsequent applications. If NIOSH de- 
termines that certain employees are 
not at risk because of engineering con- 
trols or work practices adopted by 


4870 


their employer, that employer is 
exempt from the requirements of S. 
79. But other employers would not be 
exempt even though they may have 
adopted identical controls but did not 
apply for a variance within the 30 
days. 

These other employers, who did not 
act within 30 days, will be in the curi- 
ous position of having their employees 
notified and being required to comply 
with all the provisions of S. 79, even 
though NIOSH has determined that 
their employees are not at risk. 

This approach forces almost every 
employer who learns about a final de- 
termination by the Board to apply for 
a variance. Not only because employ- 
ers will have a very short time to 
review their own practices, but be- 
cause they will have no idea what 
facts NIOSH will use in determining 
whether or not to grant a variance. 
Unlike some other areas of administra- 
tive law, S. 79 establishes an adjudica- 
tory process which denies employers 
the benefit of previous decisions. 

Fourth, the approach to variances 
taken in S. 79 does not contemplate 
employers taking subsequent steps to 
improve the safety of their workplace. 
What if NIOSH determines that if cer- 
tain steps are taken employees would 
no longer be at risk? Some of us be- 
lieve that many employers would con- 
clude that the responsible action is to 
take those precautionary steps. 

Let me repeat that. 

Fourth, the approach to variances 
taken in S. 79 does not contemplate 
employers taking subsequent steps to 
improve the safety of their workplace. 
What if NIOSH determines that if cer- 
tain steps are taken employees would 
no longer be at risk? Some of us be- 
lieve that many employers would con- 
clude that the responsible action is to 
take those precautionary steps. Also, 
by adopting those steps that eliminate 
the risk for employees, the employer 
should no longer be covered by some 
of the provisions of S. 79. There prob- 
ably would not be the need to notify 
future employees, or continue to pay 
for medical monitoring, or the employ- 
ee transfer provisions might no longer 
be necessary. But while that approach 
might be logical, that’s not the ap- 
proach taken in S. 79. 

I do not think that is very logical 
either, but let us look at what S. 79 
does. 

S. 79 does not distinguish between 
employers with good safety and health 
programs and those with bad ones. 
Neither does it encourage an employer 
to improve the workplace. Once cov- 
ered by S. 79, an employer is covered 
forever, regardless of what steps he or 
she takes to improve the workplace. 
The end result of this flaw in the vari- 
ance system is that countless employ- 
ees will be notified who probably work 
in a safe workplace, and countless em- 
ployers who provide a safe workplace 
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will be forced to suffer the cost of 
complying with the other provisions of 
S. 79. Let us go to section 7, Occupa- 
tional and Environmental Health Cen- 
ters.” 

Section 7 provides for the establish- 
ment and certification of 10 environ- 
mental and occupational health cen- 
ters within 90 days of enactment. 
These centers are to be selected based 
on the ability and experience in recog- 
nition, diagnosis, and treatment of oc- 
cupational-related diseases. The func- 
tions of the centers are to provide edu- 
cational training and technical assist- 
ance to private physicians and other 
professionals who serve employees 
that are notified of a risk factor and to 
be available for diagnosis, treatment, 
and monitoring of such employees. 

My colleagues should note that S. 79 
does not provide for, nor does it con- 
template, any assistance being offered 
by these centers to the employer. One 
would expect that at least one func- 
tion of these centers should be to help 
the employer improve the safety of his 
workplace, but that is not the case. 
Part of the underlying theme of S. 79 
is that the government should only 
take the side of the employee in an ad- 
versarial relationship with employers. 

As I have said before, to be effective, 
any legislation must encourage the 
employer and the employee to work 
together to promote a healthy and 
safe workplace. While the employer 
may be primarily responsible, we 
should continue improving and pro- 
tecting the health of everyone in the 
workplace through a joint partner- 
ship. An employee does have responsi- 
bility, it seems to me, for his or her 
own welfare and certainly should par- 
ticipate with the employer to make 
the workplace a safer place to work. 

(Mr. KERRY assumed the Chair.) 

The employer must provide the 
equipment and training necessary to 
ensure that the workplace environ- 
ment is a healthy one. The employee 
needs to use the safety equipment pro- 
vided. The employee should also 
inform the management about any 
unsafe working conditions, and the 
Government must work with both to 
provide them with the information 
they need to continue to improve the 
health and safey of the workplace. 

In addition, an employee has the re- 
sponsibility to take steps to reduce or 
eliminate those lifestyle practices 
which may increase his or her risks of 
disease. Again, smoking is one obvious 
example. There are a number of com- 
panies which are now working with 
their employees to help them stop 
smoking. This is a trend we should en- 
courage. 

Any new program which focuses 
solely on the employer or solely on the 
employee will be only partially effec- 
tive. Just as many occupational haz- 
ards have a synergistic effect with 
smoking, employees and employers 
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working together can have a synergis- 
tic effect when it comes to promoting 
health in the workplace. 

Let me turn to section 8 of this bill. 
This is an important section. 
SECTION 8 IS TITLED RESEARCH, TRAINING, AND 

EDUCATION 

Section 8 establishes research train- 
ing and education programs on occu- 
pational diseases, but it has many of 
the same flaws contained in section 7. 
The supporters of S. 79 have told you 
what the purpose of the Federal fund- 
ing is to improve methods of identify- 
ing employees at risk and their moni- 
toring. 


Mr. President, this provision never 
mentions any research training or edu- 
cation efforts into improving health or 
safety in the workplace, nor is any re- 
search contemplated into improving 
the health and safety of the work- 
place. And, despite a long list of re- 
quirements, no mention is made of 
providing assistance to employers. 

Under S. 79, an employer might have 
a safe workplace with very low levels 
of exposure to an occupational health 
hazard. Nonetheless, if he has a noti- 
fied employee who was exposed to 
high levels elsewhere, he is still re- 
quired to pay for the medical monitor- 
ing of that employee, simply because 
there is some exposure in his work- 
place. 

Further, there is no cost sharing of 
this medical monitoring. The first em- 
ployer may have exposed the employ- 
ee to high levels of an occupational 
health hazard for 20 years, while the 
second employer may have exposed 
that employee to very low levels for 1 
month, yet the second employer is re- 
quired to pay the entire cost of the 
medical monitoring. The first employ- 
er does not pay a dime. 

The employer is also required to pro- 
vide this medical monitoring to em- 
ployees who he “has reason to know 
are members of the population at 
risk.” This means that even if the 
Board failed to identify the employees 
who require notification, and even if 
the employer did not know that the 
employees should have been notified, 
the employer is still legally responsible 
for medical monitoring and the accom- 
panying costs. 

This provision alone will increase 
the cost of legal fees and support a 
number of lawyers in years to come. 
For example, take those employees 
who never received the notice but 
could qualify as part of the population 
at risk. What is an employer’s obliga- 
tion to these employees. Common 
sense would say that once the employ- 
er knows, it should be responsible for 
providing medical monitoring from 
then on. But, never forget, S. 79 is 
really about litigation. Under this bill, 
the employer would be liable for fail- 
ing to monitor. Not only is this a new 
cause of action; but think of the small 
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business person. They do not have a 
permanent lobbyist in Washington. 
They do not call the Federal Register. 
Regardless of their intent, these busi- 
nesses could face billions of dollars in 
law suits, simply because a lawyer 
could claim that they should have 
known about the risk. 

Now, come on. Anybody who looks at 
this has got to say that is unfair; it is 
poorly drafted; it is an unfair risk for 
the small business employers, and it 
certainly is something that should not 
be. 

It would be reasonable to expect 
that when a healthy employee leaves 
the employer, showing no signs of dis- 
ease, the duty to provide medical mon- 
itoring might, at some point, end. S. 79 
does not include any such termination. 
The duty of the employer to provide 
medical monitoring apparently contin- 
ues throughout the life of the employ- 
ee, since there is no provision for its 
termination. 

These medical monitoring costs will 
be substantial. Dr. Landrigan, repre- 
senting the Association of University 
Programs in Occupational Health and 
Safety, testified before the Labor and 
Human Resources Committee that, 
the estimated average initial cost for 
such a medical monitoring procedure 
would be $224 per employee. If one as- 
sumes, as the supporters of S. 79 do, 
that only 100,000 to 300,000 workers 
per year will be notified, the annual 
cost will still be $22 million to $67 mil- 
lion for the initial medical monitoring. 
Nothing in S. 79 contemplates, antici- 
pates or requires annual monitoring. 
Medical monitoring could just as 
easily be required every 6 or 3 months. 

In addition, depending on how fre- 
quently medical monitoring is re- 
quired, the cost will also vary with the 
occupational health hazards the Board 
selects. As the number of people ex- 
posed to a hazard increases, the medi- 
cal monitoring costs could increase 
proportionally. Any one of a number 
of known hazards would result in sig- 
nificantly greater medical monitoring 
costs. For example, if the Board deter- 
mined that benzene is an occupational 
health hazard, the initial medical 
monitoring cost for the approximately 
2 million people who have been ex- 
posed could run well over $400 million. 

I would like to demonstrate this 
point with one example. The Board 
could determine that exposure to 
AIDS is an occupational health 
hazard. There are approximately 8 
million health care workers in this 
country. Medical monitoring costs for 
them could run into the billions of dol- 
lars per year. There is no question 
about that. And it is very likely they 
will find that AIDS is a high risk. This 
is not an unforseen event under S. 79 
because the committee report for S. 79 
specifically states that viruses and 
other pathogens in the workplace are 
covered under this legislation. Also, 
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the House companion bill, H.R. 162, 
declares AIDS as an occupational 
health hazard, so it is very likely you 
are talking about billions of dollars. 

It is easy to identify a number of 
substances found in the workplace or 
in every day life where the medical 
monitoring cost would run into the 
hundreds of millions of dollars per 
year. To name a few, almost 2 million 
workers are exposed to carbon monox- 
ide, almost 1% million workers are ex- 
posed to cadmium, and probably tens 
of millions of workers are exposed to 
noise. The Board would not need to 
identify many substances as occupa- 
tional health hazards to have the med- 
ical monitoring costs run into billions 
of dollars. 

Who pays for all this? Well, they 
think they can just saddle the busi- 
nesses with it but the businesses do 
not pay for it, corporations do not pay 
for these costs. They just pass them 
right on to the consumer, so guess who 
is going to pay for it? Every consumer 
in America. And if it was justified, 
maybe it would be something that con- 
sumers would feel is worthwhile 
paying for, although I doubt it. The 
fact that it is not justified, and it is 
just another added consumer expense 
that really should not be there. 

Of course, one small consolation for 
employers is that the bill does allow 
for medical monitoring benefits to be 
made available through an existing 
employer health plan. As a result, the 
employee may be required to meet de- 
ductibles or copayments. 

So we find that the very people this 
bill has been designed to help, or at 
least bring some solace to, actually 
hurts them as well. 

The only problem with that argu- 
ment is that very few health insurance 
plans provide coverage of medical 
monitoring costs. Very few. But if they 
do, guess who is going to pay a large 
share of those costs? It is going to be 
the individual employees. 

One can only conclude that this pro- 
vision will provide very little assist- 
ance to employers. Actually, employ- 
ers are going to get stuck with it all, 
but employees will wind up paying 
through the nose because of the in- 
creased costs of goods and services 
that come to all consumers in this 
country because of this ill-conceived 
legislation. 

What about discrimination? 

It is not surprising that the support- 
ers of S. 79 decided to address the 
issue of discrimination directly, since 
one of the major effects of S. 79 will 
likely be the closing of plants, busi- 
nesses, and industries subject to notifi- 
cations and the unemployment of a 
significant number of workers. 

The supporters of S. 79 have re- 
sponded by prohibiting discrimination 
against an individual that has been a 
member of a population that has been 
determined by the board to be at risk 
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of disease. This is just one more exam- 
ple of a new substantive legal right 
created by S. 79. 

The supporters did recognize that 
this section would not make sense if it 
forced employers to hire employees 
for positions which would continue to 
expose them to the same hazards. If, 
however, we are going to take this ap- 
proach, this section does not go far 
enough. 

The legislation currently does not 
require an employer to hire a worker 
who received notice of exposure to 
hazardous substance A if that worker 
would also be exposed to substance A 
in a new job. Many of the known occu- 
pational health hazards, however, can 
produce similar effects. For example, 
asbestos, talc, fibrous glass, silica, and 
cadmium can all lead to the increased 
risk of respiratory disease. Benzidine, 
4-nitrobiphenyl, and a number of 
other substances increase the risk of 
bladder cancer. It is unreasonable to 
require an employer to hire someone 
who may already have a significant ex- 
posure to silica, to work with cadmi- 
um. S. 79 prohibits employer discrimi- 
nation against a worker who has a his- 
tory of exposure to substance A even 
if the worker’s new job would expose 
him to a different substance which 
would interact with this previous ex- 
posure and accelerate potential health 
problems. 

How do you like that? It is just an- 
other, I think, ridiculous approach. 

Section 9 also provides that an em- 
ployee may be transferred to a safer 
job with no loss in pay or seniority if 
the employee’s physician determines 
that it is appropriate. While the em- 
ployer does have the right to appeal, 
S. 79 does not provide the employer 
with any information on which to base 
that decision. 

S. 79 does not require the employee’s 
physician to provide the employer 
with any medical justification for the 
determination that the employee 
should be transferred. Nor does the 
employer have the right of access to 
the medical records of the employee to 
determine whether or not to appeal. 
Furthermore, the employer is also not 
allowed to have a company-appointed 
health professional examine the em- 
ployee. 

What kind of rights are those? It 
does not take any brains to get upset 
about that. If you are going to stick 
the employer with these types of oner- 
ous obligations, then you ought to at 
least give him the right to test those 
allegations, and he certainly ought to 
have a right of access to the employ- 
ee’s medical records. He should not 
have to take the word of the doctor 
that he has to transfer the employee. 

Come on. There have got to be some 
rights to the employers as well, and I 
think those rights are in the best in- 
terest of the employee because the 
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employer may very well be able to find 
some way of resolving the employee's 
difficulties because the doctor helping 
the employee may not be competent 
or may not be as good as the doctor 
that the employer may be able to help 
lead the employee to. 

If the employer does exercise its 
right to appeal and, on appeal it is de- 
termined that the employee does not 
need to be transferred, the employer 
has to pick up the tab for the regula- 
tory appeal. 

In other words, the employer gets 
stuck again. As former chairman of 
the Labor and Human Resources Com- 
mittee and as the ranking Republican 
member on that committee, I have 
lived with the black lung program for 
many years. I have helped to save the 
black lung program. I have made sure 
that it works. I have made sure that it 
is funded. But it is no secret that the 
black lung program has doctors who 
will automatically certify that a man 
has black lung if a man has worked in 
a mine at all. 

There are some doctors who are 
frauds and who are dishonest and who 
always find black lung to exist even 
when it does not exist. 

It is well known in the industry that 
this is so, and that has always been 
one of the big concerns of employers. 
This is even worse than that because 
at least the mining company has a 
right to the employee’s medical 
records in black lung cases. 

So let us go through that again. 
Why then does the employer, if he 
wins on the regulatory appeal, have to 
pick up the cost of the win? 

Even if the employee lied in an at- 
tempt to be transferred, even if the 
employee’s physician was incompe- 
tent, the employer has to pay for the 
cost of the appeal under this bill. 

I think we should have employee 
rights, but they ought to be fair, they 
ought to give the employer breaks too, 
and they ought to work. They should 
not be just one-sided. They should not 
only be rights on the part of the em- 
ployees. 

It is no wonder that the major trade 
unions in this country support this 
bill. S. 79 would have the employers 
under such an iron thumb that there 
would not be anything they could do 
about it except pay through the nose. 
That is the answer of our colleagues 
who are sponsoring this bill. Pay 
through the nose, and do it whether it 
is right, wrong, fair, or not fair. 

If the employer does not appeal, or 
if it loses on appeal, it has two options. 
It can provide the employee with an- 
other job with no loss in pay and se- 
niority; or, if no such job exists, it can 
pay the employee 1 year severance 
pay. This might work if the employer 
is General Electric or IBM, but what 
about small businesses? How are they 
going to come up with 1 year sever- 
ance pay, and yet there are millions of 
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small businesses covered by this bill. 
How many open jobs do the sponsors 
think there are in small firms? 

The supporters of this legislation 
claim they have dealt with this prob- 
lem by including a “small business ex- 
emption” for employers with “10 or 
fewer full-time employees.” Again, it 
does not take any thought to come to 
the conclusion that that is woefully in- 
adequate as a solution to the concerns 
of small business. Technically, the ex- 
emption would not apply to part-time 
workers even if there are fewer than 
10 total employees. In agriculture, for 
example, many of the employees are 
part time. 

But more importantly, it applies 
only if the employer “is making a good 
faith effort to eliminate the occupa- 
tional health hazard,” and there is not 
much way of checking on the board or 
keeping it in check. Note the word 
used here is not mitigate but elimi- 
nate. 

More important, it applies only if 
the employer “is making a good faith 
effort to eliminate the occupational 
health hazard.” 

So the word is not “mitigate”; it is 
“eliminate.” That means if you are a 
drycleaner with eight employees, your 
choice is to transfer the employee or 
stop drycleaning. If you run a gas sta- 
tion and one of the employees asks to 
be transferred so that he is no longer 
exposed to gas fumes, you can either 
transfer the employee or stop pump- 
ing gas. 

The sponsors of S. 79 may argue 
that our service station owner may be 
exempted because reasonable people 
still recognize that it is hard to get 
away from gas fumes anywhere in a 
service station. But who is going to 
render this determination? Why must 
the small business person submit to 
additional regulatory and legal provi- 
sions, which are both costly and time 
consuming, to prove his or her own 
good faith? 

There is not a single Member of this 
body who can look a small business 
person from their State straight in the 
eye and tell him or her that we have 
solved the problem of the employee 
transfer provisions of this bill. The al- 
leged exemption is so poorly worded 
that only a litigation lover would ever 
risk using it. 

This provision applies to every em- 
ployee, whether they have worked for 
one decade, 1 year, 1 month, 1 day, 1 
hour. All workers have the same right 
to be transferred to other positions. 
Under S. 79 an employee can work for 
1 day, go to his doctor that night and 
get a note that he should be in an- 
other job, and the next day force his 
employer to transfer him to another 
job. The supporters will say that while 
that could happen, it will not. I am 
not so sure. If you remember, I point- 
ed out earlier that discrimination pro- 
visions prohibit the discrimination 
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— t someone who has been noti- 

If, for example, the Board concluded 
that tale was an occupational health 
hazard, and workers were notified ac- 
cordingly, one or more companies 
might close or lay off workers. If a 
former tale worker with preexisting 
lung damage applied for a job that 
would expose him to cotton dust, an- 
other substance which may cause lung 
damage, that employer would be re- 
quired by law under S. 79 to hire him 
if he were otherwise qualified. It 
would then be very easy for that em- 
ployee to get a physician to say that 
he should be transferred to another 
job. 

S. 79 could first be used to force em- 
ployers to hire the employee that is at 
risk, then transfer the employee after 
a few days on the job. 

And to make it worse, the employer 
must also provide medical transfers if 
he “has reason to know” his employ- 
ees are “members of the population at 
risk.” And, I might note, I wonder 
what an employer can do to avoid a 
law suit when it is forced to choose be- 
tween protected group members under 
our civil rights laws and protected 
group members under S. 79. 

This bill comes very naturally after 
the Civil Rights Restoration Act, 
which had a veto and which the veto 
was overruled yesterday. That bill 
allows the Federal Government to in- 
trude into everybody’s lives. This one 
does also. The Civil Rights Restora- 
tion Act, while well-intentioned and I 
think could do much good in the area 
of civil rights, and I support it from 
that standpoint, is going to be very, 
very intrusive. And there will be many, 
many lawsuits arising under that bill, 
just to determine whether or not the 
factors involved really ignore civil 
rights. Here you have a bonanza of 
litigations, you have a bonanza of dis- 
agreements and you have an explosion 
of costs. 

What about confidentiality? Let me 
now move on to the confidentiality 
provisions in section 9. I will just turn 
to section 9. 

The sponsors of this legislation have 
made broad claims about the large 
number of employees who will be 
helped by this legislation, yet they 
have managed to eliminate one of the 
few possible benefits of the bill for 
workers. 

While employers are required to pay 
for the medical monitoring, they are 
denied any access to the information 
generated by it. This information 
could be invaluable in identifying 
problem areas in the workplace, their 
magnitude, and whether attempts to 
improve the safety of the workplace 
have been successful. 

Section 9 denies the employer any 
access to that information. This is just 
one more of many examples of how 
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the supporters of S. 79 are not really 
interested in improving the safety of 
the workplace and in preventing occu- 
pational disease, but instead seem in- 
terested in creating legal hurdles and 
helping attorneys. 

And speaking of attorneys, a princi- 
pal problem with S. 79 is that it will 
create new and unfounded workers’ 
compensation and tort liability claims 
against employers as well as product 
liability lawsuits against businesses 
and manufacturers of products used in 
the workplace. Sponsors of S. 79 have 
told the small business community not 
to worry about this problem; it can be 
fixed they said. 

I expect we will hear much about 
these so-called fixes during this 
debate. I am skeptical of these prom- 
ises, Mr. President. The plain fact is 
that S. 79 will generate an enormous 
amount of costly litigation based on 
these liability provisions. 

The first victim of all of this legisla- 
tion will be small business. Small busi- 
ness will find itself unable to purchase 
liability insurance; or, even if it can 
find insurance, it will be unaffordable. 
Let me state how I reached these con- 
clusions. 

It can be argued that S. 79 does not 
spell out any new legal theories for 
suing employers and manufacturers. I 
believe, however, that I have already 
pointed out several new causes of 
action and legally enforceable rights 
which have been created by S. 79, and 
I am sure that lawyers experienced in 
this area can come up with a number 
of others. 

But, if you accept the argument that 
S. 79 does not establish any new legal 
theories, and is litigation neutral, 
there are still plenty of problems here. 
In the context of our present tort and 
worker’s compensation systems, S. 79 
will create new and unprecedented 
grounds for thousands of suits. 

(The following proceedings occurred 
earlier:) 

Mr. METZENBAUM. Mr. President, 
will the distinguished Senator yield? 

Mr. HATCH. I am happy to yield to 
the Senator for a question without 
—_ my right to the floor. 

Mr. METZENBAUM. The Senator is 
well within his rights in making an 
erudite speech in connection with the 
pending legislation and to do so in as 
long a period as he wants. As the Sen- 
ator knows, I have indicated earlier 
that I would like to accept the Breaux 
and Dixon amendments. The Senator 
certainly has it within his capacity to 
keep that from coming to a vote this 
afternoon or preventing us from ac- 
cepting it. However, we might be help- 
ing our colleagues if we were able to 
tell them if the Senator does not 
intend to let them come to a vote this 
afternoon. 

Mr. HATCH. I do not expect we will 
get to a vote on those amendments 
until tomorrow. But let me say that 
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this is not for the purpose of delay or 
not getting to those amendments. I 
have a lot to say about this bill be- 
cause this is the first time we have 
had a talk on the details of this bill. 
The details are important. We should 
discuss them before we start taking 
amendments. I would be happy to vote 
on the amendments tomorrow, prob- 
ably after the cloture vote. 

Mr. METZENBAUM. The Senator 
indicated he did not want to take up 
these amendments before today’s clo- 
ture vote. 

Mr. HATCH. That is true. 

Mr. METZENBAUM. But the fact is 
that a number of your colleagues on 
that side of the aisle rose this morning 
to indicate their unhappiness that 
they were not able to call up any of 
the amendments they are trying to 
offer. The Senator from Ohio really 
wants them to offer their amendments 
even though I may oppose them, and 
may strongly oppose them. But in the 
interest of fairness to them, since 
many of them were protesting that 
they had not had a chance before the 
first cloture vote to call up their 
amendments, I was wondering wheth- 
er or not there is not some procedure 
or some way that we could get these 
amendments either up or down and 
then let others call up their amend- 
ments if they are prepared to do so. 

Mr. HATCH. To answer my distin- 
guished colleague, I think the best 
way is to proceed orderly. For in- 
stance, yesterday, the first thing that 
a number of Senators on your side of 
the floor did was to offer those amend- 
ments—— 

Mr. METZENBAUM. It was because 
of that that I am trying to say to open 
the floodgates and bring on your 
amendments. 

Mr. HATCH. The first thing was 
that we lost a day because we were 
tied up and today has been an expla- 
nation of the bill. That is how I visual- 
ize it. 

Mr. METZENBAUM. Is it more of a 
filibuster to keep amendments from 
coming to a vote? 

Mr. HATCH. I expect tomorrow we 
will have to address those amend- 
ments in detail. I believe we will have 
to do so if the Senate wants to contin- 
ue on them. I have no problem with 
anybody coming over and offering 
amendments, but I want to get 
through a discussion of the bill first. 
The bill is extensive. This is not an in- 
consequential bill. This is a bill that 
could cost the American taxpayers bil- 
lions of dollars. 

Mr. METZENBAUM. That is a little 
debatable, I think you will agree. 

Mr. HATCH. I do not think that at 
all, if you will listen to my remarks. I 
think in the remarks of my distin- 
guished friend, Senator QUAYLE, yes- 
terday he did a remarkable job in ex- 
plaining the job from his viewpoint. 
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Mr. METZENBAUM. The Senators 
from Indiana and Utah always do a re- 
markable job even when they are 
wrong, which they may very well be in 
this instance. 

Mr. HATCH. We find in this case we 
happen to be right. Nevertheless, I 
have to say also that the distinguished 
Senator from Ohio does a tremendous 
job of making sure that we have to ex- 
plain his complex bill. It is complex. It 
is an important bill. If it passes, it 
needs to have this type of explanation. 
I hope it does not pass for the reasons 
I have recited all day long today. 

I hope that we can proceed on that 
basis. I personally do not think there 
is a need for any amendment because I 
am hopeful that the bill will go down 
without any amendments. But I will 
be prepared tomorrow, I think, to 
start talking about amendments. 

I have had some expression from 
people on our side that they do want 
to talk about the amendments that 
have been brought up today and talk 
about the tree which has been created. 

Mr. METZENBAUM. There is no 
tree now. There is no tree now. 

Mr. HATCH. How many amend- 
ments are there? 

Mr. METZENBAUM. Two amend- 
ments. 

Mr. HATCH. I will not call it a pro- 
hibitive tree, but it is a tree. All I am 
saying is that I think I can get to that 
tomorrow. I hope we can get through 
my remarks today. 

Mr. METZENBAUM. How long does 
the Senator expect to give us the privi- 
lege of listening to his oration? 

Mr. HATCH. I do not know. I do not 
want to go a heck of a lot longer today 
because I do not see any reason, but I 
will be happy to go as long as you 
want me to, We have a number of 
other Senators who also want to speak 
to the bill. I would suggest that we not 
go too long today and then see what 
happens tomorrow, whether to go on 
from there. 

Mr. METZENBAUM. Would the 
Senator sort of suggest this may be a 
little filibuster? 

Mr. HATCH. No. 

Mr. METZENBAUM. That is, just to 
keep us from bringing two amend- 
ments that we are prepared to accept 
and move in the direction of the Sena- 
tor’s concerns, and to keep us from 
getting them to a vote? 

Mr. HATCH. No. I consider filibus- 
ters to be when Senators are reading 
from the telephone books and history 
books and from the Bible, which has 
been done here from time to time. 

Mr. BYRD. I quoted from the Bible 
this morning. Was I filibustering? 

Mr. HATCH. Whenever the distin- 
guished majority leader quotes the 
Bible or talks about the history of the 
Senate I think all of us should be lis- 
tening. 

Mr. BYRD. I thank the Senator. 
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Mr. HATCH. I think it is worthwhile 
listening to. When will the book be 
published on the history of the 
Senate? 

Mr. BYRD. Hopefully by August of 
this year. 

Mr. HATCH. I look forward with 
great anticipation to the first volume 
of the distinguished Senator’s book. 

Mr. METZENBAUM. I do hope it 
does not come out before the Senator 
from Utah gives up the floor. 

Mr. HATCH. I think the Senator 
from Ohio is being unduly harsh on 
the Senator from Utah. 

Mr. METZENBAUM. Never. 

Mr. HATCH. At least he said my re- 
marks were erudite. I think they are, 
too. They go right to the heart of the 
bill and explain the defects as I see 
them in this particular bill. My feeling 
is that I would like to try to finish 
these remarks. I may not be able to 
finish them today. If I cannot, then I 
will try to finish them tomorrow. But 
this will not be the only set of remarks 
that I have on this particular bill. 

I can see the distinguished Senator 
loves to hear these messages. 

I thank my distinguished colleague 
from Ohio for his kind remarks about 
the quality of my remarks here today. 
I will say this, that I have had the 
great privilege of listening to him hour 
upon hour on many occasions in the 
past and, likewise, he is always erudite 
when he starts talking about bills, re- 
gardless of what they are. 

(Conclusion of earlier proceeding.) 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. HATCH. I would be delighted to 
yield under the conditions as agreed to 
before. I ask unanimous consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for yielding. 


ORDERS FOR THURSDAY 
RECESS UNTIL 10 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 
o’clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS—ALLOCATION OF TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that, after the two 
leaders or their designees have been 
recognized under the standing order 
tomorrow, there be a period for morn- 
ing business as there was today to run 
until 10:30 a.m., that Senators may 
speak during that period; provided, 
further, that for the remaining half- 
hour under rule XXII the time be 
equally divided between Mr. METZ- 
ENBAUM and Mr. HATCH. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 
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CLOTURE VOTE TOMORROW 

Mr. BYRD. Mr. President, I shall 
not ask that the mandatory quorum 
be waived. I do ask unanimous consent 
that the vote on the motion to invoke 
cloture be a 15-minute vote, and that 
the call for the regular order be auto- 
matic at the close thereof. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. I thank the Senator for 
yielding. 

Mr. HATCH. I thank the distin- 
guished Senator. Mr. President, with 
that, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate continued with the con- 
sideration of the bill (S. 79). 

Mr. METZENBAUM. Mr. President, 
I inquire of the majority leader if he 
will yield for a question. 

Mr. BYRD. I yield. 

Mr. METZENBAUM. Is it the inten- 
tion of the majority leader to lay down 
a third cloture motion this evening? 

Mr. BYRD. That is not my inten- 
tion. 

Mr. METZENBAUM. Do I correctly 
understand that that does not pre- 
clude the possibility of a third, or 
whatever is necessary, depending upon 
circumstances? 

Mr. BYRD. That does not preclude 
my laying down another cloture 
motion or even another one. But I do 
not intend to lay down one today, 
which would necessitate a vote on 
Friday. I am not above having votes on 
Friday. I hope we will have some, be- 
cause I went pretty far in saying we 
will be 3 weeks in and 1 week out, but 
I expect Senators to be here on Mon- 
days and Fridays. 

I am keeping my commitment, and I 
hope all other Senators believed what 
I said, and I would want to believe 
that they are going to be here. 

I had not counted on putting one 
down today. I know there is an elec- 
tion somewhere in the country on Sat- 
urday. I believe it is Michigan. 

Mr. METZENBAUM. Michigan, and 
one in Wisconsin on Tuesday. 

Mr. BYRD. I would like to wait. I do 
not want to offer one today. 

Mr. METZENBAUM. I understand 
that. 

Mr. BYRD. I would like to make a 
judgment tomorrow. I want to see how 
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the vote goes, and I will decide tomor- 
row whether I will lay down a motion 
tomorrow, which would require a vote 
on Monday, or whether I will wait 
until Friday and lay down one which 
would require a vote on Tuesday. I 
would like to see how the vote comes 
out tomorrow. I will make a judgment 
then. It is my intention to take a good 
look tomorrow. I would prefer not to 
offer a cloture motion today. 

Mr. METZENBAUM. The Senator 
from Ohio expresses appreciation for 
the cooperation, help, and support the 
majority leader has given. I full well 
understand that, and I appreciate his 
response, and he will make another de- 
termination, I gather, tomorrow. 

Mr. BYRD. Yes. 

I would not want Senators to jump 
at any conclusion, by virtue of what I 
have said here, that I am about to jerk 
the bill down, nor that I am going to 
go through as many cloture motions as 
I went through on S. 2. 

So I think it kind of balances out. 
Everybody can read a little something 
into this in what I said. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. BYRD. They may not read the 
right interpretation into it. It is kind 
of like the treaties. We want to be sure 
what we are voting on. Does that 
answer the Senator’s question? 

Mr. METZENBAUM. It certainly 
does. 

Mr. BYRD. I thank the Senator. 

Mr. METZENBAUM. Does the ma- 
jority leader desire the floor? 

Mr. BYRD. Yes. I would like to 
transact a little morning business if I 
might at this time. I would be happy 
to forgo that. 

Mr. METZENBAUM. Let me say the 
Senator from Ohio has no intention of 
precluding the majority leader from 
attending to such morning business as 
there is. 

The chairman of the committee was 
here. He had to leave for about 20 
minutes to a half-hour. He is intend- 
ing to come back to determine further 
action in connection with this legisla- 
tion. 

So if I may suggest to the majority 
leader that we temporarily go off the 
bill and when the chairman of the 
committee returns, we can determine 
what action, if any, should be taken at 
that time. 

Mr. HATCH. Mr. President, if the 
Senator will yield, so that all Senators 
might have some idea as to what their 
agenda will be this evening. Is it fair to 
conclude that there will not be any re- 
quest for rolicall votes as we wait for 
the distinguished Senator from Massa- 
chusetts to come back? 

Mr. METZENBAUM. It is only 5 
o’clock, and I do not know exactly how 
things may develop yet this evening. 
So I would not be one to say that I 
could see no circumstance under 
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which there could be a vote. I think 
we better bide our time a little bit. 

Mr. HATCH. So all Senators should 
just stick around here for another 
half-hour to an hour before we can de- 
termine whether or not there will be 
any more rolicall votes? 

Mr. METZENBAUM. I think that is 
right. 

Mr. HATCH. The distinguished Sen- 
ator from Massachusetts, I suppose, 
may call for one by moving to table 
one of these amendments. But I would 
hope he would not do that because we 
will want to debate those amendments 
before any votes are taken. 

But if he does not move to table I do 
not know how he is going to have a 
rolicall vote. 

Mr. METZENBAUM. I do not want 
to prejudge or anticipate any action 
that may be taken by the chairman of 
our committee. I think we ought to 
just go into morning business and then 
come on back on the bill. 

Mr. HATCH. If the Senator will 
yield, I want to be accommodating to 
our colleagues because, if there is not 
going to be a rollcall vote or if there 
are not going to be rolicall votes, 
which it would seem to me would have 
to be precipitated by a motion to table, 
then we ought to tell our colleagues so 
they can go about their business with- 
out worrying about missing rollcall 
votes. 

I know a number of them have—I 
am not just talking about our side of 
the floor—receptions to attend, a 
number have other meetings with con- 
stituents. We might as well give them 
as much notice as we can. 

Mr. METZENBAUM. Be sure of the 
fact I want to cooperate with all of our 
colleagues. But at this point I cannot 
give the Senator any specific answer. 

Mr. HATCH. That is fine. 

The PRESIDING OFFICER. The 
Senator from Ohio has the floor. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
brief period for morning business and 
that Senators may speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, while the 
distinguished Senator from Utah, Mr. 
Hatcu, is on the floor, acting as leader 
on the other side, I have a few re- 
quests. 

First of all, I would like to inquire of 
him as to whether or not Calendar 
Order 593, of the Calendar of Busi- 
ness, has been cleared on his side of 
the aisle. 

Mr. HATCH. It has, and we are pre- 
pared to move forward with that. 

Mr. BYRD. Mr. President, I thank 
the Senator. 
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CONSENT OF CONGRESS TO 
AMENDMENTS TO THE WASH- 
INGTON METROPOLITAN AREA 
on REGULATION COM- 
PACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 593. 

The PRESIDING OFFICER (Mr. 
Breaux). The clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 480) granting 
the consent of the Congress to amendments 
made by Maryland, Virginia, and the Dis- 
trict of Columbia to the Washington Metro- 
politan Area Transit Regulation Compact. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. WARNER. Mr. President, I rise 
in support of House Joint Resolution 
480, consenting to amendments to the 
Washington Metropolitan Area Tran- 
sit Authority Interstate Compact. The 
WMATA compact was originally 
agreed to in 1966 and has been amend- 
ed three times since then. This fourth 
set of amendments represents a re- 
gional consensus among the Common- 
wealth of Virginia, the State of Mary- 
land and the District of Columbia on 
desired modifications to the WMATA 
compact to enable the transit author- 
ity to conduct its daily activities in a 
more efficient and safer way. 

The amendments have been adopted 
by the three signatories to the com- 
pact and are now awaiting congres- 
sional consent. These amendments 
were also adopted by the Senate in a 
similar form in the 99th Congress, but 
not taken up by the House in that ses- 
sion. I urge the Senate to once again 
approve these noncontroversial, but 
important amendments to the 
WMATA compact. 

The amendments reflect changes in 
procurement policy, banking deregula- 
tion and other areas that long ago 
changed the ways that the Federal 
Government, State, and local govern- 
ments, and other transit authorities do 
business. These amendments simply 
bring WMATA into conformance with 
these other public entities. 

The resolution consents to five 
amendments to the compact concern- 
ing public hearing requirements for 
minor service changes, Metro’s finan- 
cial investment flexibility, its procure- 
ment requirements, improvements in 
public safety, and consistency in law 
enforcement. 

Regarding the public hearing re- 
quirements, the amendments permit 
WMATA to make minor or experimen- 
tal bus service changes, provide for 
emergency situations, and experiment 
with particular bus lines without hold- 
ing a public hearing. For example, if 
Virginia planners detect a market for 


4875 


a particular line, they can provide the 
service for a couple months without 
having to go through an extended 
public hearing process. This change 
allows a more efficient method of sam- 
pling transit markets. A public hearing 
would still be required to make bus 
service changes permanent. 

With the advent of banking deregu- 
lation, WMATA needs the flexibility 
to invest in a broader range of finan- 
cial instruments and to deposit funds 
in a branch or subsidiary of any bank 
which operates within the transit 
zone. The present compact now states 
that WMATA can only deposit funds 
in the headquarters bank. These 
amendments will enable WMATA to 
engage in more efficient cash manage- 
ment practices in order to obtain a 
higher rate of return on investment 
funds. 

Another amendment would raise the 
threshold for advertising contracts for 
supplies and equipment from $2,500 to 
$10,000 and for construction from 
$10,000 to $25,000. Raising the pro- 
curement thresholds will increase effi- 
ciency and reduce staff time and asso- 
ciated costs. This change will also 
make WMATA's procurement policies 
more consistent with those of the Fed- 
eral Government, other transit agen- 
cies and many local governments. The 
current dollar limits in the WMATA 
compact have become obsolete. 

Finally, the public safety amend- 
ments permit the transit authority 
police to have jurisdiction within 150 
feet of Metrobus stops and to serve 
process in Maryland. Currently, Metro 
has no official authority to interfere 
with criminal acts at its bus stops and 
therefore cannot adequately protect 
its patrons or employees. All local 
police departments favor giving Metro 
jurisdiction at its bus stops. 

The amendments allow Metro tran- 
sit police to serve process in Maryland 
on the same basis they now serve proc- 
ess in Virginia and the District of Co- 
lumbia. The amendment would permit 
more cost-effective law enforcement in 
Maryland and more consistency be- 
tween Maryland, Virginia, and the Dis- 
trict of Columbia. 

I want to thank my distinguished 
colleagues, the chairman and ranking 
member of the Judiciary Committee, 
Mr. Brpen and Mr. THURMOND for al- 
lowing the Senate to consider this leg- 
islation in an expeditious manner. I 
urge the Senate to consent to these 
amendments to give the managers of 
public transportation in our Nation's 
Capital more flexibility to operate the 
transit system in the most cost-effec- 
tive and safe manner. 

Mr. SARBANES. Mr. President, I 
want to indicate my strong support of 
House Joint Resolution 480, legislation 
amending the original Washington 
Metropolitan Area Transit Regulation 
Compact. This joint resolution, intro- 


4876 


duced in the House by Congressman 
BoucHER, would provide for congres- 
sional approval of changes in the 
Washington Metropolitan Area Tran- 
sit Authority’s interstate compact. 

The changes proposed in this bill 
have been reviewed by the District of 
Columbia, the State of Maryland, and 
the Commonwealth of Virginia, and 
all of these jurisdictions, the principal 
components of WMATA, recommend 
that Congress consent to the compact 
modifications. The bill would make 
changes in four specific areas of the 
compact: public hearing requirements 
for minor, experimental and emergen- 
cy service changes; improvements in 
public safety; WMATA’s financial in- 
vestment policy; and Metro’s procure- 
ment requirements. 

Mr. President, none of these changes 
to the compact involves controversial 
issues or other than administrative 
and management activities of 
WMATA. WMATA can function more 
efficiently and cost effectively with 
the modifications in this bill, and I 
urge that House Joint Resolution 480 
be passed and enacted. 

The joint resolution (H.J. Res. 480) 
was ordered to a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I now in- 
quire of the acting Republican leader 
as to whether or not the following 
nominations have been cleared on the 
Executive Calendar: calendar orders 
numbered 548, page 3, all nominations 
on page 4, all nominations on page 5, 
all nominations on page 6, all nomina- 
tions on page 7, all nominations on 
page 8, all nominations on page 9, all 
nominations on page 10, all nomina- 
tions on page 11, all nominations on 
pages 12, 13, 14, 15, and 16. 

Mr. HATCH. Yes. My understanding 
is that all of these have been approved 
by our side. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

I ask unanimous consent that the 
Senate go into executive session to 
consider the aforementioned nomina- 
tions, that they be considered en bloc, 
confirmed en bloc, the motion to re- 
consider en bloc be laid on the table, 
and the President be immediately no- 
tified of the confirmation of the nomi- 
nations, that Senators who have state- 
ments may be permitted to include 
those statements as though read at 
the appropriate place in the RECORD, 
and that the Senate return to legisla- 
tive session. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
The nominations considered and 
confirmed en bloc are as follows: 
DEPARTMENT OF DEFENSE 


Everett Alvarez, Jr., of Maryland, to be a 
member of the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences for a term expiring May 1, 1993. 

Jack Katzen, of Connecticut, to be an As- 
sistant Secretary of Defense, vice Robert B. 
Costello. 

William Lockhart Ball III, of South Caro- 
lina, to be Secretary of the Navy, vice James 
H. Webb, Jr., resigned. 


IN THE AIR FORCE 


The following officers for appointment in 
the U.S. Air Force under provisions of sec- 
tion 624, title 10 of the United States Code: 


To be major general 


Brig. Gen. Joseph A. Ahearn, RRRA 
N. Regular Air Force. 
Brig. Gen. Robert M. Alexander, RRZA 
Regular Air Force. 
Brig. Gen. Edward P. Barry, Jr., 
. Regular Air Force. 
Brig. Gen. Billy J. Boles r VJR. 
Regular Air Force. 
Brig. Gen. Lester P. Brown, Jr., RREA 
N. Regular Air Force. 
Brig. Gen. Richard E. Carr. 
Regular Air Force. 
Brig. Gen. James E. Chambers, RRRA 
„Regular Air Force. 
Brig. Gen. James R. Clapper, Jr.. REZZA 
Regular Air Force. 
Brig. Gen. John A. Corder, A 
Regular Air Force. 
Gen. John M. Davey 
, Regular Air Force. 
Brig. Gen. Robert S. Delligatti, REZA 
, Regular Air Force. 
Brig. Gen. Thomas R. Ferguson, Jr., 2 
Regular Air Force. 
Brig. Gen. George B. Harrison, RREZ 
RN. Regular Air Force. 
Brig. Gen. Harald G. Hermes, yaaa 
„Regular Air Force. 
Brig. Gen. James W. Hopp. 
. Regular Air Force. 
Brig. Gen. Frank J. Kelly, Jr. ERREA 
Regular Air Force. 
Brig. Gen. George W. Larson, Jr., PREZA 
N. Regular Air Force. 
Brig. Gen. Nathan J. Lindsey, A 
, Regular Air Force. 
Brig. Gen. Robert H. Ludwig, Raa 
Regular Air Force. 
Brig. Gen. Charles A. May, Jr. 
, Regular Air Force. 
Brig. Gen. Gary H. Mears, RN. 
Regular Air Force. 
Brig. Gen. William J. Porter, PERRETA 
R. Regular Air Force. 
Brig. Gen. James F. Record, RRRA 
Regular Air Force. 
Brig. Gen. Donald A. Rigg, | xxx-xx-xxxx | 
. Regular Air Force. 
Brig. Gen. Alan V. Roger 
N. Regular Air Force. 
Brig. Gen. James G. Sanders, 2 


Brig. 


Regular Air Force. 
Brig. Gen. John P. Schoeppner, Jr., RZ 
Regular Air Force. 


Brig. Gen. Charles J. Searock, Jr.. 2 
Regular Air Force. 

Brig. Gen. William H. Sistrunk, RRJ 
N. Regular Air Force. 

Brig. Gen. Joseph K. Spiers, Basia] 
, Regular Air Force. 


Brig. Gen. Dale C. Tabor N. 


Regular Air Force. 
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Brig. Gen. Dale W. Thompson, Jr., 
, Regular Air Force. 

Brig. Gen. Walter E. Webb III. 
„Regular Air Force. 

The following- named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 

Lt. Gen. Harley A. Hughes, 

, U.S. Air Force. 

The following- named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Gen. Michael J. Dugan, REZZA 
, U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. James P. McCarthy, A 
, U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 
Lt. Gen. Ellie G. Shuler, Jr. 
, U.S. Air Force. 

The following officers for appointment in 
the Reserve of the Air Force to the grade 
indicated, under the provisions of sections 
593, 8218, and 8373, title 10, United States 
Code: 


Lt. 


To be major general 


Brig. Gen. Ronald C. Allen, Jr., RZZJ 
, Air Force Reserve. 
Brig. Gen. Norman J. DeBack, Jr., RERZA 
V. Air Force Reserve. 
Brig. Gen. George D. Eggert, ERZA 
, Air Force Reserve. 
Brig. Gen. Ralph D. Erwin, RRRA 
V. Air Force Reserve. 
Brig. Gen. Jack L. Lively IEZA rv. 
Air Force Reserve. 
Brig. Gen. Harvey J. McCarter, RERA 
V. Air Force Reserve. 
Brig. Gen. David S. Trump. 
V. Air Force Reserve. 


To be brigadier General 


Col. Nora A. Astafan, IEE v. 


Force Reserve. 


Col. James B. Cobb, e.. 


Force Reserve. 

Col. Eaker K. Davis. 
Force Reserve. 

Col. Gary L. Eichhorn Air 
Force Reserve. 


Col. Duane L. Foster,. Av. 


Force Reserve. 


Col. John A. Hurley Ar. 


Force Reserve. 

Col. Robert H. Jones . 
Force Reserve. 

Col. Rodney L. Linkous F. 
Air Force Reserve. 

Col. Robert A Mcintosh fir. 
Air Force Reserve. 

Col. James E. Sherrard III 

, Air Force Reserve. 


Col. Richard K. Vogel, BEZZ V. Air 


Force Reserve. 


Air 


Air 
Air 
Air 
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Col. Charles R. White EZE FV, Air 
Force Reserve. 

Col. Jerry E. White ZZE V. Air 
Force Reserve. 

Col. Forrest S. Winebarger, 

, Air Force Reserve. 

The following-named officer for appoint- 
ment to the grade of general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 1370: 

Gen. Robert H. Reed RN. U.S. 
Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 


Lt. Gen. John A. Sau. 
U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned in his current 
grade to a position of importance and re- 
sponsibility designated by the President 
under title 10, United States Code, section 
601: 


To be lieutenant general 


Gen. Harry A. Goodall, ERREZA 
, U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. Robert C. a 


U.S. Air Force. 
IN THE ARMY 


The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 


Maj. Gen. Thomas N. Griffin, Jr., RRA 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 

To be lieutenant general 

Maj. Gen. Thomas W. Kelly BEZENN. 
U.S. Army. 

The U.S. Army Reserve officers named 
herein for appointment as Reserve Commis- 
sioned Officers of the Army, under the pro- 
visions of title 10, United States Code, sec- 
tions 593(a), 3371 and 3384: 

To be major general 


Brig. Gen. Gerald E. Amundson, RRZA 


XXX . 9 


Brig. Gen. Dionel E. Aviles, . 
Brig. Gen. Richard D. Chegar, 


Lt. 


a. 
Brig. Gen. James T. Craig, . 
Brig, Gen. William A. ent. rA 


Brig. Gen. Daniel F. Hitchcock, 


* Gen. John W. Knapp . 
Brig. Gen. Bernard F. Losekamp, 
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Brig. Gen. Robert F. Pennycuick, REZZA 
XXX-... 
Brig. Gen. Anthony S. Sarbanes, REZZA 


zm. 


Brig. Gen. George M. Woywod, RRA 


To be brigadier general 


Col. Robert J. Strader, Sr. 
Joseph E. Turner??? 
Col. Ronald E. Sneed, ?????? 

Col. Rollyn C. Gibbs, 
Col. Ross G. Pickus, 
Col. Jan H. Paynton ??? 

Richard B. Burleson, ? 

Col. Thomas S. Cushing, Bracacecd 

Col. Alvin Bryant, 

Col. John R. Galvin, BReverccamn. 

Col. Roger C. Poole, Jr.??? 
Robert D. Brooke, 

Robert L. Menist, BESS ea. 

. John E. Scully, Jr.? 

. William C. Cockerham, Besacacen 
Terrence D. Mulcahy BESTS 
John S. Guthrie 

. Kenneth A. Bouldin 

John E. Simek, EZES 

Herbert B. Quinn, qr. 
John C. C. Roth oatA 

Col. Jon A. Standridge ?? 

Col. Michael D. Strong III 
Fred E. Marquis, 

Robert L. Ruth 

Col. Joseph F. Conlon III. 

The U.S. Army National Guard Officers 
named herein for appointment in the grades 
indicated below, under the provisions of 
title 10, United States Code, sections 593(a), 
3371 and 3384; 


To be major general 


Brig. Gen. Frank M. Denton. 
Brig. Gen. Mark B. Mullin, . 
Brig. Gen. James B. Stoddart, Jr., 


za 


Brig. Gen. Boyd M. Cook,. 
To be brigadier general 
John W. Cudmore, EEEa 
David L. Jen nette??? 
Warren J. Lawrence,??? 
James E. Moore, 
James F. Rueger ?? 
Elmer O. Simonsen, 
Donald G. Smith 
John R. Ward, t 
Gary J. Whipple StSt 
Edward S. Baldwin, Besavoccd 
Col. Jerome J, Berardi 
Col. John L. Blandford XXX-XX-XXXX 
Brig. Gen. William R. Brown, BE Sret 
Col. Donald R. Brunelle, Bain 
Brig. Gen. Lomer R. Chambers, 
XXX-... 
Col. Clayton A. Hovda, 
Col. James J. Hughes, 
Col. Joab M. Lesesne, 
Col. Joseph N. Pouliot, 
Col. Glenn N. Sloan, 
Brig. Gen. Ned L. Turnipseed, 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


XXX-XX-XXXX 
XXX-XX-XXXX 


Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


XXX-XX-XXXX 
XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX 


Robert D. Carter, 
Allen E. Chandler 
James L. Murphy 
Robert L. Moorehead, 2 
Raymond F. Rees, 
Benjamin W. Day.??? 
Alan D. Jones,. 
Donald W. Lynn,??? 
Gerald W. Porter 
IN THE MARINE CORPS 


The following-named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601: 


XXX-XX-XXXX 
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Carl E. Mundy, Jr. I U.S. 


Marine Corps. 

The following-named brigadier generals of 
the Marine Corps for promotion to the per- 
manent grade of major general, under title 
10, United States Code, section 624: 

Michael K. Sheridan. 

Robert J. Winglass. 

Michael P. Sullivan. 

Jarvis D. Lynch, Jr.. 

Ronald L. Beckwith. 

Ross S. Plasterer. 

Matthew T. Cooper. 

Henry C. Stackpole III. 

John S. Grinalds. 

The following-named brigadier general of 
the Marine Corps Reserve for promotion to 
the permanent grade of major general, 
under title 10, United States Code, section 
5912: 

Jerome G. Cooper. 

The following-named colonel of the 
Marine Corps Reserve for promotion to the 
permanent grade of brigadier general, under 
title 10, United States Code. section 5912: 

Joe W. Wilson. 

The following-named colonels of the 
Marine Corps for promotion to the perma- 
nent grade of brigadier general, under title 
10, United States Code, section 624: 

John C. Arick. 

Harold W. Blot. 

Martin L. Brandtner. 

George R. Christmas. 

Norman E. Ehlert. 

Richard D. Hearney. 

James E. Livingston. 

Gerald L. McKay. 

James M. Myatt. 

John J. Sheehan. 

Robert A. Tiebout. 

IN THE NAVY 


The following-named captains in the staff 
corps of the U.S. Navy for promotion to the 
permanent grade of rear admiral (lower 
half), pursuant to title 10, United States 
Code, section 624, subject to qualifications 
therefor as provided by law: 

MEDICAL CORPS (2100) 

Harold Martin Koenig. 

SUPPLY CORPS (3104) 

James Alan Mogart. 

Edward McCown Straw. 

Harvey Donald Weatherson. 

CHAPLAIN CORPS (4100) 

David Edward White. 

CIVIL ENGINEER CORPS (5104) 

Alan Kent Riffey. 

DENTAL CORPS (2200) 

Ronald Prescott Morse. 

MEDICAL SERVICE CORPS (2300) 

Charles Ray Loar. 

NOMINATIONS PLACED ON THE SECRETARY’S 
DESK IN THE AIR FORCE, ARMY, MARINE 
Corps, Navy 
Air Force nominations beginning Maj. 

Randall M. Anderson, and 

ending Maj. Edith P. Mitchell 

which nominations were received by the 

Senate and appeared in the CONGRESSIONAL 

Recorp of January 26, 1988. 

Air Force nominations beginning Maj. 


Melvin L. Adamson, and ending 
Maj. Stephen A. Schorr, which 
nominations were receive y the Senate 


and appeared in the CONGRESSIONAL RECORD 
of January 26, 1988. 

Air Force nominations beginning John O. 
Ahnert, Jr., and ending William M. Wells, 
which nominations were received by the 
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Senate and appeared in the CONGRESSIONAL 
Recorp of January 26, 1988. 

Air Force nominations beginning James R. 
Annis, and ending Charles M. Shoff, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of January 26, 1988. 

Air Force nominations beginning Robert 
C. Hughes, and ending Glenn A. Hardesty, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of February 2, 1988. 

Air Force nominations beginning John D. 
Kenney, and ending Howard W. Jungman, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of February 2, 1988. 

Air Force nominations beginning Michael 
E. Brooks, and ending Charles R. Turner, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of February 2, 1988. 

Air Force nominations beginning Donald 
J. Copenhaver, and ending John R. Docken- 
dorff, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of February 2, 1988. 

Air Force nominations Gary S. 
Melvin, and ending Glenn A. Hardesty, 
which nominations were received by the 
Senate and appeared in the CoNGRESSIONAL 
Recorp of February 2, 1988. 

Air Force nominations beginning Samuel 
B. Martin, and ending Gary G. Wilson, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of February 2, 1988. 

Air Force nominations beginning Gregory 
J. Aaron, and ending Dale A. Young, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of February 16, 1988. 

Air Force nominations beginning Aldru T. 
Aaron, and ending Thomas Zupancich, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of February 18, 1988. 

Army nominations beginning Florentino 
V. Alabanza, and ending George E. Volk, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of January 26, 1988. 

Army nominations beginning Henry H. 
Gordon, and ending Maxwell L. Warren, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of January 26, 1988. 

Army nominations beginning Mary J. 
Heger, and ending Stephen C. Fletcher, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of January 26, 1988. 

Army nominations beginning Ben B. 
Babin, and ending Michael D. Stoner, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of January 26, 1988. 

Army nomination of Ernest H. Dinkel, Jr., 
which was received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of 
February 2, 1988. 

Army nominations beginning Steven M. 
Butler, and ending Carl T. Rose, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of February 2, 1988. 

Army nominations beginning Gary L. Aus, 
and ending Leonard M. Tobin, which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of 
February 2, 1988. 

Army nominations beginning Michael J. 
Connolly, and ending George M. Duque, 
which nominations were received by the 
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Senate and appeared in the CONGRESSIONAL 
Recorp of February 2, 1988. 

Marine Corps nominations 
Robert M. Brassaw, and ending Joseph 
Spair, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of January 26, 1988. 

Navy nominations beginning Frederick 
Eliot, Jr., and ending James B. Parker, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of February 2, 1988. 

Navy nominations beginning John M. 
Adrian, and ending Miguel A. Zayas, which 
nominations were received by the Senate 
and appeared in the ConGRESSIONAL RECORD 
of February 2, 1988. 

NOMINATION OF BRIG, GEN, ANTHONY S. 
SARBANES TO BE MAJOR GENERAL 

Mr. NUNN. Mr. President, I want to 
call Senators’ attention to the fact 
that one of the military nominations 
before the Senate for confirmation in- 
cludes the brother of our colleague, 
Senator PAUL SaRBANES. Brig. Gen. An- 
thony S. Sarbanes has been nominated 
by the President for promotion to the 
rank of major general in the U.S. 
Army Reserve. 

Brigadier General Sarbanes received 
an ROTC commission in June 1958 
and has over 29 years of distinguished 
commissioned service in the Army. 
During his Army Reserve career, Brig- 
adier General Sarbanes has command- 
ed the 370th Military Police Detach- 
ment and the 275th Supply and Serv- 
ice Battalion, and has served as the 
Chief of Staff of the 97th Army Re- 
serve Command. Brigadier General 
Sarbanes is currently assigned as the 
Assistant Deputy Chief of Staff—Mo- 
bilization and Training LIMA! within 
the Office of the Army’s Deputy Chief 
of Staff for Logistics here in Washing- 
ton. 

In civilian life, Brigadier General 
Sarbanes is the director of finance for 
the Wicomico County Board of Educa- 
tion in Salisbury, MD. 

Promotion to the rank of major gen- 
eral is a significant accomplishment in 
the career of a military officer and 
comes only after years of dedicated 
and committed service. I want to con- 
gratulate Brigadier General Sarbanes 
on achieving this milestone and offer 
my best wishes for continued success 
in his Army Reserve career. 

NOMINATION OF WILLIAM LOCKHART BALL III 

TO BE SECRETARY OF THE NAVY 

Mr. HATCH. Mr. President, might I 
just state for the ReEcorp we are 
pleased today to have all these nomi- 
nations received and approved, but in 
particular, the nomination of William 
Lockhart Ball III, of South Carolina, 
to be Secretary of the Navy. 

I think all of us here in this body 
have had extensive contacts with Will 
Ball as he worked down at the White 
House and has worked in reasonable 
and good ways with both sides of the 
floor. He is a very fine man who 
should make a wonderful Secretary of 
the Navy. I think he is a good replace- 
ment for former Secretary James H. 
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Webb, and I just could not speak more 
highly of an individual than I do of 
Will Ball. I hope and I believe I am 
speaking for and on behalf of almost 
all of my colleagues, if not all of them, 
in stating how proud we are that he 
has advanced to this position in our 
Government. 

Mr. BYRD. Mr. President, I wish to 
associate myself with the remarks of 
the distinguished Senator from Utah. 
I, too, am delighted to support the 
nomination of Mr. Ball. He has shown 
himself to be a very knowledgeable, 
capable, and able person. He has 
worked with Members of the Senate in 
his capacity as liaison officer for the 
White House. I have always had the 
very finest relationship with Mr. Ball. 
He has always been courteous, cooper- 
ative, helpful, and considerate. I sup- 
port his nomination wholeheartedly. 

It is always important to have re- 
sponsible officials in the executive 
branch who understand how to relate 
to the Congress. It enhances the proc- 
ess of cooperation which is so essential 
for our Government to get its work 
done. At a time when this administra- 
tion is actively involved in negotiations 
on arms control matters with the 
Soviet Union, and when vital issues 
concerning the future of our naval 
forces are on the table, I am encour- 
aged that Mr. Ball will be looking 
after the interests of the Navy. 

I know Mr. Ball personally and have 
always had a good relationship with 
him. I hope he is approved by the 
Senate and look forward to working 
with him. 

Mr. Ball brings substantial experi- 
ence in both the executive branch and 
the Congress to his post, and substan- 
tial understanding of the security 
needs of the United States. 

He has been in high positions in 
both the White House and the State 
Department in legislative liaison posts, 
and prior to that on the staff of the 
Senate Armed Services Committee as 
chief clerk. He also served in the 
Senate as the administrative assistant 
to Senators Herman Talmadge and 
John Tower. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, the fol- 
lowing requests, I believe, have been 
cleared on the other side. 


MODIFYING SECTION 5 OF 
SENATE RESOLUTION 382, 90th 
CONGRESS 


Mr. BYRD. Mr. President, I send a 
resolution to the desk on behalf of 
myself and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The legislative clerk read as follows: 
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A resolution (S. Res. 400) to modify sec- 
tion V of Senate Resolution 382, 90th Con- 
gress. 

The PRESIDING OFFICER. Is 
there debate on the resolution? If not, 
the question is on agreeing to the reso- 
lution. 

The resolution (S. Res. 
agreed to, as follows: 


S. Res. 400 


Resolved, That, effective with respect to 
the fiscal year 1989, and each fiscal year 
thereafter, the amount authorized to be ex- 
pended out of the contingent fund of the 
Senate under section 5 of S. Res. 382, Nine- 
tieth Congress, agreed to October 1 (legisla- 
tive day, September 24), 1968, as amended 
and modified, is such amount as may be nec- 


400) was 


essary. 

Sec. 2. In carrying out its function, the 
Commission on Art and Antiquities of the 
United States Senate may, with the prior 
approval of the Senate Committee on Rules 
and Administration, procure the temporary 
(not to exceed one year) or intermittent 
services of individual consultants, or organi- 
zations thereof, in the same manner and 
under the same conditions as a standing 
committee of the Senate may procure such 
services. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FEDERAL EMPLOYEE LEAVE 
TRANSFERS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 3981. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3981) to make section 7351 of 
title 5, United States Code, inapplicable to 
leave transfers under certain experimental 
programs covering Federal employees, 
except as the Office of Personnel Manage- 
ment may otherwise prescribe. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOMENICTI. Mr. President, I am 
pleased the Senate is considering H.R. 
3981, a bill to provide a technical cor- 
rection to the Federal leave-sharing 
pilot program. 

Last year I successfully offered an 
amendment to the fiscal year 1988 
continuing resolution, to provide tem- 
porary authorization for a Federal 
leave-share program. 

My amendment directed the Office 
of Personnel Management to establish 
a voluntary leave-share program, 
whereby Federal employees could 
donate annual leave to colleagues who 
are faced with major medical or family 
emergencies. This amendment ex- 
tended and expanded a similar pro- 
gram authorized a year before, which 
was due to expire. 
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Earlier this year, Congress learned 
that Federal employees are prohibited 
from giving gifts to superiors. OPM 
ruled that this would include volun- 
tary contributions of annual leave 
from a subordinate to a superior. 

Clearly, this would be a problem for 
the Federal leave-share program. For 
example, a GS-9 Federal employee 
would be prohibited from donating 
time to a colleague who is a GS-13. If 
a high-ranking Federal employee 
needed emergency leave, it is very un- 
likely that he or she would be able to 
obtain this additional leave, since the 
number of potential donors in the 
higher GS levels is so few. 

I am pleased that Congressman ACK- 
ERMAN has taken the necessary steps 
to correct this problem, and I under- 
stand the administration will support 
this technical correction. 

In a related matter, yesterday the 
House of Representatives passed legis- 
lation, H.R. 3757, to permanently au- 
thorize a Federal leave share program. 

Last year I introduced similar legis- 
lation, S. 1595. Under the provisions of 
my bill, employees would donate 
annual leave to an individual col- 
league. This would provide the recipi- 
ent with necessary leave, and it is an 
opportunity for colleagues to assist a 
coworker in need. 

S. 1595 and H.R. 3757 have the same 
purpose, but they would approach this 
need in different ways. 

In the administration’s view, H.R. 
3757 is too drastic an approach. I am 
pleased that the administration has in- 
dicated its support for my bill. 

Like my bill, H.R. 3757 would estab- 
lish a leave share program. However, 
the House-passed bill would also direct 
the Office of Personnel Management 
to carry out three demonstration 
projects at three agencies. These three 
agencies would use the alternative pro- 


gram. 

The administration is opposed to the 
establishment of separate demonstra- 
tion projects. These projects would in- 
clude an agency-wide leave bank and 
the use of sick leave, and would place 
additional administrative burdens on 
OPM. 

I am pleased that the House has 
passed permanent legislation, but I 
urge my colleagues not to pass a bill 
that the President cannot support. 

It is crucial that we pass an authori- 
zation bill this year. The success and 
interest in the ongoing pilot programs 
demonstrate the good things that can 
be accomplished with leave-share leg- 
islation. Let’s not let a golden opportu- 
nity slip through our hands. 

I look forward to working with my 
colleagues to report a bill this year. 

I ask that a copy of my remarks 
before the Senate Governmental Af- 
fairs Committee on March 18, 1988, be 
inserted at this time. 


4879 


There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


STATEMENT OF SENATOR PETE V. DOMENICI, 
SENATE COMMITTEE ON GOVERNMENTAL Ar- 
FAIRS, HEARING ON FEDERAL LEAVE-SHARING 


Mr. Chairman, I am pleased to have the 
opportunity to testify before the committee 
today, and I want to thank you personally 
so very much for your interest in this legis- 
lation. 

It is not often that Congress has the op- 
portunity to potentially help, so many in 
need, with so little burden to the taxpayer. 
But that is exactly the opportunity that my 
bill, S. 1595, and Chairman Pryor's bill, S. 
2140, would offer. 

S. 1595 and S. 2140 would establish a vol- 
untary leave share program and a voluntary 
leave bank program, respectively, for feder- 
al employees who need leave for major med- 
ical or family emergencies. 

Under the leave share provisions of S. 
1595, an employee would donate annual 
leave to an indivdual colleague. Chairman 
Pryor's S. 2140 would establish leave banks 
at every agency, and employees would con- 
tribute their annual leave to the bank. 

By donating unused annual leave to their 
fellow employees, leave sharing would pro- 
vide employees the opportunity to person- 
nally assist a coworker in need. 

The need for legislation was first brought 
to my attention by one of my constituents, 
Geraldine Grenko. Ms. Grenko was a career 
federal employee with the bureau of Indian 
Affairs in New Mexico. Five years ago, she 
developed cancer. While she beat that 
cancer, she learned in 1986 that she had de- 
veloped a second form of cancer. 

When Geraldine received medical treat- 
ment during her first bout with cancer, she 
was able on remain in her job. Unfortunate- 
ly, she had to retire when she learned of the 
second cancer. 

Why? Because she did not have sufficient 
medical leave. 

Several months ago, Geraldine passed 
away. But before she died, she contacted me 
again. She told me she has retired, but that 
if a federal leave sharing act has been in 
place, she may have been able to work for a 
longer time. Geraldine explained that my 
legislation was too late to help her, but she 
urged me to continue to push for its enact- 
ment in order to assist other needy individ- 
uals. 

I am pleased that the Administration has 
taken an active interest in my leave share 
legislation. It is important to get this bill en- 
acted during this session of Congress. The 
Administration has indicated it would sup- 
port S. 1595, with several amendments. 

From the donor’s viewpoint, the leave 
share concept is preferable to the leave 
bank concept, I believe. Under the leave 
share provisions in my bill, S. 1595, an em- 
ployee is far more likely to particiapte in 
the voluntary program than under the pro- 
visions of a leave bank. A person is more 
likely to donate leave to his or her colleague 
if he or she personally knows or knows of 
the colleague in need. 

This concept will boost employee morale, 
since the donor will see the positive results 
of leave sharing. 

Additionally, under a leave share pro- 
gram, agency officials would not have to 
choose how to allocate the leave in a leave 
bank. The recipient would not have to be 
concerned with favoritism on the part of 
the person who allocates the leave. 
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A leave bank program may also create the 
situation where an employee who needs 
leave towards the end of a year may not be 
able to obtain all of the leave required, be- 
cause the donated leave in the bank has 
been exhausted throughout the year. 

Under the leave share approach of my 
bill—and this is very important—employees 
could donate whatever amount of leave is 
necessary for the recipient. 

It has also been suggested that a leave 
bank would protect the recipient’s privacy, 
because fellow employees would not know of 
a colleague’s emergency. 

I do not believe this would necessarily be a 
problem. Whether a recipient takes an ex- 
tended leave from either a leave bank or a 
leave share program, his or her colleagues 
will know it is for a medical or family emer- 
gency. Under either format, the recipient 
would not be required to divulge the nature 
of the emergency to the fellow employees. 

The demonstration leave share projects 
authorized in the Continuing Resolution for 
fiscal year 1987 were a success. 

In one of the three pilot projects, Ms. 
Freda South at the Department of Energy 
has returned to work on a part-time basis. 
More than 2,000 employees contributed 
leave to Ms. South. Mrs. Karen Sefton has 
returned to her job at the Department of 
the Army, after nearly 3,000 hours of 
annual was donated by 195 employees, in 
order that Mrs. Sefton could care for her 
terminally ill daughter. In the third demon- 
stration project, almost 300 Internal Reve- 
nue Service employees donated leave to Mr. 
William Ault, who has since died. 

In spite of the different approaches of S. 
1595 and S. 2140, the goal is identical—to 
help a fellow worker in need, I am confident 
that the Committee and the Administration 
can work together to report a bill. Chair- 
man Pryor's flexibility is evident in the fact 
that, at the request of the Administration, 
he did not include sick leave in his legisla- 
tion. I commend Senator Pryor for his coop- 
eration in this regard. 

In closing, let me remind my colleagues of 
the importance of getting a bill this year. 
The federal work force is excited about this 
proposal. This is evident from the calls and 
letters I receive, and from the level of par- 
ticipation in the ongoing demonstration 
projects. 

Together, I am confident we can reach an 
agreement that would satisfy all interested 
parties. Thank you. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 3981) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


WHITE HOUSE CONFERENCE ON 
LIBRARY AND INFORMATION 
SERVICES 


Mr. BYRD. Mr. President, on behalf 
of Mr. KENNEDY, I ask that the Chair 
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lay before the Senate a message from 
oa House on House Joint Resolution 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

Resolved, That the House disagree to the 
amendments of the Senate to the resolution 
(H.J. Res. 90) entitled “Joint resolution to 
authorize and request the President to call 
and conduct a White House Conference on 
Library and Information Services to be held 
not earlier than September 1, 1989, and not 
later than September 30, 1991, and for other 

purposes”, and ask a conference with the 
Senate on the disagreeing votes of the two 
Houses thereon, 

Mr. BYRD. Mr. President, on behalf 
of Mr. Kennepy, I move that the 
Senate insist on its amendments and 
agree to the conference requested by 
the House on the disagreeing votes be- 
tween the two Houses and that the 
Chair be authorized to appoint confer- 
ees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. BREAUX] ap- 
pointer Mr. PELL, Mr. KENNEDY, Mr. 
MATSUNAGA, Mr. Dopp, Ms. MIKULSKI, 
Mr. STAFFORD, Mr. HATCH, Mr. QUAYLE, 
and Mr. THuRMOND conferees on the 
part of the Senate. 


AGRICULTURAL ACT 
AMENDMENTS 


Mr. BYRD. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2151. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 2151) entitled “An Act to amend section 
416 of the Agricultural Act of 1949, and for 
other purposes”, do pass with the following 
amendments: 

Page 5, strike out lines 9-24, inclusive. 

Page 6, line 1, strike out “SEC. 7.“, and 
insert: “SEC. 6.“ 

Page 6, line 6, strike out “SEC. 8.”, and 
insert: “SEC. 7”. 

Mr. LEAHY. Mr. President, I rise 
today to express my strong support for 
S. 2151, to amend section 416 of the 
Agricultural Act of 1949 and for other 
purposes. This bill passed the Senate 
unanimously on March 4 of this year. 
It was subsequently passed over- 
whelmingly by the other body, with 
one amendment. This amendment de- 
leted the provision increasing the min- 
imum tonnage of commodities to be 
distributed overseas. This minimum 
tonnage provision had originally been 
inserted at the request of the other 
body at a time when there were sub- 
stantially greater amounts of surplus 
commodities available than there are 
now. We support the deletion of that 
one provision. Otherwise the bill is 
identical to the bill passed by the 
Senate. I urge adoption of the bill. 

When the bill came before the 
Senate on March 4, I described some 
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of its provisions. For example, the bill 
expedites the establishment and im- 
plementation of the aid and trade mis- 
sions, authorized in legislation which 
was enacted last year. It also conforms 
section 416 of the Agricultural Act of 
1949 to amendments to title II of 
Public Law 480 which were also en- 
acted last year. 

Another key provision in this bill is 
the extension of the Farmer-to- 
Farmer Program, a program first en- 
acted in the 1985 farm bill. The 
Farmer-to-Farmer Program legislation 
was conceived as a direct people-to- 
people approach to raise the income 
and standard of living of the rural 
poor in the developing world. By mobi- 
lizing the spirit of voluntarism and the 
practical know-how of the American 
farmer, this program provides an out- 
standing example of how foreign aid 
programs should work. 

The Agency for International Devel- 
opment [AID] has effectively carried 
out the spirit and intent of the 
farmer-to-farmer legislation by engag- 
ing the Volunteers in Overseas Coop- 
erative Assistance [VOCA], a private 
voluntary organization, to recruit 
American farmers who wish to volun- 
teer their time and talents working at 
the people-to-people level to help their 
less fortunate colleagues in the devel- 
oping world. In addition to providing 
effective technical assistance, the 
VOCA volunteers have been great am- 
bassadors of goodwill for the United 
States. 

The Farmer-to-Farmer Program is a 
model of how Government agencies 
can utilize the skills and experience of 
private voluntary agencies to enhance 
their own programs in a cost-effective 
manner. This year, the Peace Corps 
began utilizing VOCA volunteers as a 
means of combining Peace Corps vol- 
unteers and American farmers to join 
forces against the misery of world 
hunger and malnutrition without an 
added burden to the Federal budget. It 
is my hope and expectation that this 
approach will be a guide to other U.S. 
Government agencies interested in the 
Farmer-to-Farmer Program. 

Mr. President, in closing I would like 
to insert for the Record an article on 
the Farmer-to-Farmer Program which 
appeared in the Washington Post on 
March 9, 1988. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


PLANTING AN IDEA AND SEEING IT GROW 


(By Ward Sinclair) 

In the mind of Rep. Doug Bereuter (R- 
Neb.), it was something akin to planting a 
seed—put it in the ground, treat it right, 
then watch it flourish and multiply. 

Bereuter's idea, in the form of language 
added to the 1985 farm bill, has grown like 
that seed into a federal program that will 
send more than 200 U.S. farmers and agri- 
cultural experts to developing countries this 
year to help farming projects take root. 
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The farm bill amendment requires that 
one-tenth of one percent of the money ap- 
propriated for the Food for Peace program, 
administered by the State Department’s 
Agency for International Development 
(AID), be used to send volunteer farmers 
overseas on short-term advisory tours. 

An AID pilot project in 1986 and 1987 that 
sent several hundred volunteers to Latin 
America is being expanded to more coun- 
tries through the Peace Corps’ new Farmer- 
to- Farmer program. 

The first of the Peace Corps’ volunteer 
farmers, retired Pennsylvania beekeepers 
Bess and William Clarke, left recently for 
two months’ duty in Tunisia, where they 
will instruct Tunisian farmers, extension 
agents and regular Peace Corps workers on 
the techniques of beekeeping. 

The Clarkes will be expanding on the 
work of Peace Corps volunteer Brian Leudy 
of Sea Girt, NJ., who in 1986 set up a pro- 
gram to involve villagers in honey produc- 
tion by lending them beehives. With profits 
from the sale of honey from the borrowed 
hives, the farmers are able to buy their own 
equipment, Peace Corps officials said. 

The Tunisians and American volunteers 
who go through the Clarke workshops will 
be expected to pass their newly found ex- 
pertise to other local farmers who want to 
go into honey production. A national bee- 
keeping project keeps about 20 Peace Corps 
volunteers busy in Tunisia each year. 

“Within a few months,” said Peace Corps 
Director Loret Miller Ruppe, “we hope to 
place agricultural teachers, dairy plant 
managers, rice production specialists, horti- 
culturalists and cooperative experts in care- 
fully selected projects in Africa, Asia and 
Latin America.” 

That’s exactly what Bereuter had in mind 
when, after a trip several years ago to Gua- 
temala and El Salvador, he decided that hog 
farmers there could make major gains in 
productivity if they could get some hands- 
on help from Nebraska swine experts. 

“I was amazed at the primitive and unsan- 
itary way of raising swine that I saw there,” 
Bereuter recalled. “I said to myself that if I 
could send 30 or 40 farmers from home 
down there in the wintertime, we could 
really turn around their agriculture.” 

But the problem was how to make it 
happen. The 1985 farm legislation, with the 
congressman’s amendment, provided the 
chance. The program will have about $1.3 
million available this year to pay the travel 
expenses of approximately 250 volunteers 
who will go abroad on six to eight-week 
tours, 

The program is being administered for the 
government by the Volunteers in Overseas 
Cooperative Assistance (VOCA), an arm of 
U.S. cooperatives and credit unions, that 
has been channeling American rural devel- 
opment technical aid to developing coun- 
tries for more than 15 years. 

After the government receives a country’s 
formal request for technical help, VOCA lo- 
cates the appropriate volunteers through its 
nationwide network and makes arrange- 
ments for them to head overseas. 

“We began with an AID pilot program in 
1985-1986 and sent more than 200 volun- 
teers to Latin America,” said Bill Brands, 
project director for VOCA. “We sent farm- 
ers, extension agents and university profes- 
sors and we felt it was extremely successful. 
. .. Projects ranged from crop production 
help to post-harvest handling techniques, 
livestock and disease control. The whole 
purpose is to increase the economic return 
to farmers.” 
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As the Farmer-to-Farmer program takes 
root, the Peace Corps also is widening its 
search for volunteers with agricultural ex- 
pertise who are willing to sign up for longer 
overseas tours that could range up to two 
years. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Utah 
(Mr. Hatcu] and I thank all Senators. 

I yield the floor. 

Mr. HEINZ. Mr. President, I under- 
stand we are now in morning business; 
is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. Mr. President, what is 
the time limit on the morning business 
period? 

The PRESIDING OFFICER. The 
Chair would respond there is no limi- 
tation on time that has been agreed 
to. 


Mr. BYRD. Mr. President, how 
much time does the Senator desire? 

Mr. HEINZ. Not more than 2 min- 
utes. 


ORDER EXTENDING MORNING 
BUSINESS FOR 5 MINUTES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended for 5 minutes and 
that Senators may speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Chair recognizes the Senator 
from Pennsylvania. 


THE TOSHIBA SAGA 


Mr. HEINZ. Mr. President, some of 
us have been following with great in- 
terest the course of the Toshiba saga. 

A little over a year ago, we discov- 
ered the sale of propeller milling ma- 
chines by Toshiba to the Soviet Union. 
The sale clearly contravened the law 
and was undertaken with clear knowl- 
edge of its illegality. The sale was a 
severe blow to the security of our 
country and of our allies, including 
Japan. 

The sales of eight milling machines 
to build quieter propellers have al- 
lowed the Soviets to mass produce sub- 
marines capable of eluding United 
States tracking devices. 

The Japanese Government said they 
realized the severity of the case. And, 
it initiated a prosecution to set an ex- 
ample so as to deter future behavior of 
the kind we saw at Toshiba. 

The Japanese prosecutors said they 
would get tough. 

Well. the Toshiba Corp. and two top 
executives received judgment yester- 
day. The sentence was a $15,750 fine 
on the corporation. The two execu- 
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tives responsible for selling restricted 
technology to the other side received 
suspended sentences. 

Now, there is deterrence. Make a $17 
million sale of top-secret machinery to 
the Soviet Union and they will throw 
the book at you. Yes sir, you will be re- 
quired to pay maybe one-tenth of 1 
percent of the value of that sale in 
fines. There is a financial disincentive 
to stop the sellout to the other side, if 
I ever saw one. 

I can see the executives gathered in 
the boardroom now contemplating an 
illegal $1 million sale. And someone 
will chirp up and say, “Wait a second. 
Where are we going to find the $920 to 
pay the expected fine on this illegal 
sale?” 

Someone else, not to be outdone, will 
say, “Well, we better be careful, too. 
We are not going to have to go to jail, 
but, you know, a lawyer of ours will 
have to spend a little bit of time in 
court before we are let off scot-free.” 

Mr. President, it is going to be a cold 
day in Siberia before any Japanese 
company sells out to the Soviets again. 

Every day is a cold day in Siberia, 
Mr. President. That is why this Con- 
gress ought to take some action. All 
the jawboning and public furor over 
this issue has not made any difference 
at all in Japan. It is business as usual. 
It is big business as usual. It is sales as 
usual to the Soviet Union and else- 
where in Japan. There is not one bit of 
difference in Japan’s appreciation of 
the serious jeopardy into which they 
have put our national security. 

I hope our colleagues in the House 
and the apologists in the administra- 
tion who I singled out last week will 
stop stalling and accept the Toshiba 
sanctions that the Senate has included 
as part of the trade bill. 

Mr. President, I yield the floor. 


APPOINTMENT BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. Pursu- 
ant to section 143 of the Nuclear 
Waste Policy Act, as amended by sec- 
tion 5021 of Public Law 100-203, the 
Chair, on behalf of the President pro 
tempore, and with the concurrence of 
the Speaker of the House of Repre- 
sentatives, appoints the following indi- 
viduals to the Monitored Retrievable 
Storage Review Commission: Mr. 
Victor Gilinsky, of Maryland; Mr. Alex 
Radin, of the District of Columbia; 
and Mr. Dale E. Klein, of Texas. 


FAMILY ASSISTANCE PROGRAMS 


Mr. HELMS. Mr. President, it has 
been 3 years since Congress approved 
the 1985 farm bill and I am sure my 
colleagues remember the difficult 
times endured by our family farmers 
earlier in the decade. Inflation and in- 
terest rates soared out of sight—the 
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grain embargo and high price supports 
forced many farmers out of the 
market—and our own Government en- 
couraged competition abroad that led 
to worldwide gluts and depressed 
prices. Failed farm policies led to enor- 
mous commodity surpluses. 

Today, I am proud to note that the 
1985 farm bill is creating a long-absent 
optimism in American agriculture. By 
providing money to protect our farm- 
ers and making U.S. commodities com- 
petitive, Congress is beginning to see 
more and more economic signs point- 
ing to a renewed profitability for our 
farmers. 

Interest rates, inflation, and oil 
prices are all down—giving the farmer 
a more stable economic environment 
in which to work—and millions of dol- 
lars in storage costs are being saved by 
reducing commodity stockpiles to 
levels which still meet our domestic 
and foreign commitments. 

However, just as America’s farmers 
are beginning to see the light at the 
end of the tunnel, there are growing 
outcries of discontent. There are 
groups who are interpreting the suc- 
cess of our farm programs as a reduc- 
tion of Federal commitment to our 
needy citizens. This is simply not true. 
The Federal Government is spending a 
record $20 billion a year to operate 
food assistance programs for the 
needy—and this includes all foods, not 
just surplus commodities. 

Americans have a genuine concern 
for the poor and are constantly 
making efforts to help those less for- 
tunate than themselves. But now we 
see hunger reports using hit-and-run 
approaches—making outlandish claims 
that are shown to be without founda- 
tion—in an effort to play on the emo- 
tions of the American people. Never- 
theless, these so-called hunger find- 
ings receive considerable media atten- 
tion. 

One of the Federal programs that 
has come under close scrutiny in the 
recent weeks is the Temporary Emer- 
gency Food Assistance Program 
(TEFAP]. In 1981, President Reagan 
initiated a program to distribute sur- 
plus food to the needy, and Congress 
continued this policy through the 
TEFAP Program. This program was 
doubly attractive in that it both furth- 
ered farm policy and provided nutri- 
tional assistance. However, it was not 
in response to inadequacies in the ex- 
isting nutrition assistance programs, 
nor was it intended to be a permanent 
food assistance program. 

There are currently 13 different pro- 
grams designed to assist our needy citi- 
zens, including food stamps, meals for 
children in school, meals for the elder- 
ly, and supplemental goods for preg- 
nant women and their infants and 
young children. The Government is, at 
present, providing more food assist- 
ance than ever before to more people 
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than ever before, and we are doing it 
more efficiently. 

Mr. President, there are groups who 
are not satisfied with the number of 
Americans participating in feeding 
programs. These groups suggest tax- 
payer-financed recruiting schemes 
should be used to encourage even 
greater participation. I would remind 
them that the Department of Agricul- 
ture estimates that roughly 1 out of 7 
Americans participate in the Food 
Stamp Program at least 1 month 
during the year. That is just the Food 
Stamp Program. The previous admin- 
istration was obsessed with outreach 
programs aimed at bringing added par- 
ticipation to nutrition programs. This 
policy quickly led to bipartisan at- 
tempts to end federally imposed out- 
reach activities. 

I strongly believe that Americans 
know about government nutrition as- 
sistance programs. They know what is 
available to them and they know how 
to access the programs. In the case of 
the Food Stamp Program, not only are 
poor Americans aware of its existence, 
but are also keenly aware of the de- 
tails of eligibility loopholes and special 
rules. This has been repeatedly men- 
tioned by witnesses testifying before 
the Senate Committee on Agriculture, 
Nutrition, and Forestry. We do not 
need to spend precious tax dollars ad- 
vertising programs aimed at the poor. 
We should turn our attention to 
streamlining these programs, getting 
the assistance to the truly needy, and 
getting the most out of the money we 
are spending. 


DR. REGINALD S. LOURIE—A 
PIONEER FOR CHILDREN 


Mr. KENNEDY. Mr. President, I 
want to take this opportunity to pay 
tribute to a remarkable American and 
an internationally respected leader on 
children’s issues, Dr. Reginald S. 
Lourie, who died on March 20, 1988. 
Dr. Lourie was a long-time friend of 
the Kennedy family. He served on 
President Kennedy’s Task Force on 
the Mental Health of Children in the 
1960’s, and he was a renowned leader 
for the past three decades in the field 
of child psychiatry. 

Dr. Lourie conducted pioneering re- 
search on hyperactivity among chil- 
dren and the adverse effects of lead 
poisoning, and he was deeply involved 
in planning the very successful Head 
Start Program. As a faculty member 
at Howard University, George Wash- 
ington University, and Georgetown 
University Medical Schools, Dr. Lourie 
trained large numbers of child psychi- 
atrists. He also served on the clinical 
faculty of the Uniformed Services 
School of Health Sciences, and he was 
well known to many of us in Congress 
as the founder and guiding force of 
the National Center for Clinical 
Infant Programs, which has done so 
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much in recent years to educate Con- 
gress and the country on the needs of 
children, especially those who suffer 
from disabilities. 

All of us in Congress who knew Dr. 
Lourie are saddened by his death, and 
I express my condolences to his wife 
and the other members of his family. 
In the course of his brilliant career, he 
made many outstanding contributions 
to academic medicine, child psychia- 
try, and child welfare. America is a 
better and more caring land today be- 
cause of his good works and distin- 
guished service. 

I ask unanimous consent that an ar- 
ticle on Dr. Lourie from yesterday’s 
Washington Post may be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


[From the Washington Post, March 22, 
1988] 


PROMINENT CHILD PSYCHIATRIST, REGINALD 
S. LOURIE, 79, DIES 
(By Bart Barnes) 

Dr. Reginald S. Lourie, 79, a pediatrician, 
child psychiatrist and psychoanalyst who 
founded the department of psychiatry at 
Children’s Hospital in Washington in 1948 
and served as its director until 1974, died 
March 20 at George Washington University 
Hospital after a heart attack. 

Dr. Lourie began his career in child psy- 
chiatry when the field was relatively new in 
this area, and he had a major impact on its 
development during the past four decades. 

As a faculty member at the medical 
schools of George Washington, Howard and 
Georgetown universities, he helped train 
hundreds of child psychiatrists. He also was 
influential in teaching young pediatricians 
to consider mental and emotional factors in 
their treatment of children. 

As director of psychiatry at Children’s 
Hospital, Dr. Lourie played a key role in lib- 
eralizing visiting hours for parents of hospi- 
talized children. When he joined the staff, 
parents were allowed to visit their children 
only one or two hours a week, on the theory 
that their presence would be disruptive to 
doctors and nurses. Dr. Lourie had that 
changed to the present standard, which 
allows parents almost unlimited visiting 
privileges under the belief that sick children 
need to be with their parents as much as 
possible. 

A resident of Chevy Chase, Dr. Lourie was 
born in Brooklyn, N.Y. He graduated from 
Cornell University and the Long Island Col- 
lege of Medicine. He received his psychiatric 
training at the New York Psychiatric Insti- 
tute. He served in the Navy during World 
War II. 

He came to Washington in 1948 to join 
the staff at Children’s Hospital. He also 
became medical director of Hillcrest Chil- 
dren’s Center in 1963. He retired from the 
hospital staff in 1974 and in the same year 
he also became professor emeritus of child 
health and human development in the de- 
partment of psychiatry and behavioral sci- 
ences at George Washington University 
Medical School. 

But he had continued in other areas of 
child psychiatry. Until his death he was a 
clinical professor of psychiatry at the Uni- 
formed Services School of Health Sciences 
at the Bethesda Naval Medical Center. 
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In recent years Dr. Lourie also had been 
working in infant psychiatry, which he 
helped establish as a field in itself. He was a 
founder of the National Center for Clinical 
Infant Programs and the Regional Center 
for Infants and Children, where he was 
medical director, 

He had served as chairman of President 
John F. Kennedy’s Task Force on the 
Mental Health of Children. 

Dr. Lourie did pioneering studies on hy- 
peractivity in young children and on the ef- 
fects of the ingestion of lead-based paint. 
He was on the national founding and plan- 
ning committee for Headstart. 

He was a former president of the Ameri- 
can Orthopsychiatric Association, the 
American Academy of Child Psychiatry and 
the Inter-American Council of Psychiatric 
Associations, and he was on the governing 
committee of the World Psychiatric Associa- 
tion. 

Among his honors were the McGavin 
Award for contributions to the prevention 
of children's disorders from the American 
Psychiatric Association and the Dolley 
Madison Award for contributions to infant 
psychiatry from the National Center for 
Clinical Infant Programs. 

Survivors include his wife of 57 years, Lu- 
cille Lourie of Chevy Chase; three sons, 
Seth H. Lourie of Chevy Chase, Ira S. 
Lourie of Rockville and Benjamin D. Lourie 
of Silver Spring, and eight grandchildren. 


PREPARING FOR THE FUTURE 
WITH THE NATIONAL HISPAN- 
IC UNIVERSITY 


Mr. CRANSTON. Mr. President, it is 
with a great deal of pride that I con- 
gratulate the National Hispanic Uni- 
versity, in Oakland, CA, upon the cele- 
bration this year of its seventh anni- 
versary. 

The NHU opened its doors in 1981 
with a distinguished and worthwhile 
mission—to provide postsecondary 
education for minorities, particularly 
Hispanics, who require multicultural 
or bilingual expertise in business ad- 
ministration, education, or health sci- 
ence. With a strong leadership that 
emphasizes high expectations for all 
students, provides minority role 
models and a crucial support system, 
the NHU helps to bridge the social 
and economic gap between ethnic 
groups and mainstream America. 

The NHU has now prepared about 
420 Hispanic and other minority stu- 
dents for careers in Education, Busi- 
ness, and Health Science. The NHU 
has awarded degrees to three classes 
of graduating seniors; more than 130 
of these graduates are currently help- 
ing to alleviate health problems in the 
Hispanic community by working in 
hospitals, community medical clinics, 
and doctors’ offices. Another 300 stu- 
dents are enrolled annually at the 
NHU. 

This growth and success has earned 
the NHU full institutional approval 
from the California State Department 
of education and preaccreditation 
status from the Western Association 
of Schools and Colleges. Further, the 
U.S. Department of Education has de- 
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termined that NHU is eligible to par- 
ticipate in postsecondary education 
Federal assistance programs adminis- 
tered by the U.S. Department of Edu- 
cation. The NHU is now the only rec- 
ognized Hispanic, preaccredited post- 
secondary education institution on the 
west coast. As such, the NHU has 
taken the lead role in addressing the 
unique educational needs of the His- 
panic community in the area. 

By successfully implementing such a 
critical educational program for His- 
panics and other minorities, the NHU 
is helping to provide an equal opportu- 
nity for all Americans. I want to com- 
mend the staff and students at the Na- 
tional Hispanic University for the 
great progress they have made and the 
persistence to continue. 


MESSAGES FROM THE HOUSE 


At 10:33 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House of Represent- 
atives having proceeded to reconsider 
the bill (S. 557) to restore the broad 
scope of coverage and to clarify the 
application of title IX of the Educa- 
tion Amendments of 1972, section 504 
of the Rehabilitation Act of 1973, the 
Age Discrimination Act of 1975, and 
title VI of the Civil Rights Act of 1964, 
returned by the President of the 
United States with his objections, to 
the Senate, in which it originated, and 
passed by the Senate on reconsider- 
ation of the same, it was Resolved, 
That the said bill pass, two-thirds of 
the House of Representatives agreeing 
to pass the same. 

The message also announced that 
the House has passed the following 
joint resolutions, without amendment: 

S.J. Res. 185. Joint resolution to designate 
the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drink- 
ing Water Week”; and 

S.J. Res. 255. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating April 24 through April 
30, 1988, as “National Organ and Tissue 
Donor Awareness Week“. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the joint 
resolution (H.J. Res. 90) to authorize 
and request the President to call and 
conduct a White House Conference on 
Library and Information Services to 
be held not earlier that September 1, 
1989, and not later than September 1, 
1991, and for other purposes; it asks a 
conference with the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. Hawkins, 
Mr. WILLIAus, Mr. Forp of Michigan, 
Mr. Owens of New York, Mr. JEF- 
FORDS, Mr. COLEMAN of Missouri as 
managers of the conference on the 
part of the House. 

The message also announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 1212) to 
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prevent the denial of employment op- 
portunities by prohibiting the use of 
lie detectors by employers involved in 
or affecting interstate commerce; it 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
Hawkins, Mr. MARTINEZ, Mr. WIL- 
LIAMS, Mr. JEFFORDS, and Mr. GUNDER- 
SON as managers of the conference on 
the part of the House. 

The message further announced 
that pursuant to section 143 of the 
Nuclear Water Policy Act, as amended 
by section 5021 of Public Law 100-203, 
the Speaker appoints, with the concur- 
rence of the President pro tempore of 
the Senate, the following to the Moni- 
tored Retrievable Storage Review 
Commission: Mr. Victor Gilinsky of 
Glen Echo, MD, Mr. Alex Radin of 
Washington, DC, and Mr. Dale E. 
Klein of Austin, TX. 

ENROLLED JOINT RESOLUTIONS SIGNED 

At 3:27 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolu- 
tions: 

S.J. Res. 185. Joint resolution to designate 
the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drink- 
ing Water Week”; and 

S.J. Res. 255. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating April 24 through April 
30, 1988, as “National Organ and Tissue 
Donor Awareness Week”. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and with a preamble: 

S.J. Res. 231: A joint resolution to author- 
ize the entry into force of the “Compact of 
Free Association” between the United 
States and the Government of Palau, and 
for other purposes (Rept. No. 100-307). 

By Mr. JOHNSTON, From the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 1508: A bill to withdraw and reserve for 

the Department of the Air Force certain 
Federal lands within Lincoln County, 
Nevada, and for other purposes. 
è Mr. JOHNSTON. Mr. President, 
this morning, the Committee on 
Energy and Natural Resources report- 
ed out S. 1508 by a rollcall vote of 18 
to 0. S. 1508 would withdraw approxi- 
mately 89,000 acres of land near 
Groom Mountain, NV, as an addition 
to Nellis Air Force Base. 

Withdrawal of the Groom Mountain 
addition was originally sought by the 
Departments of the Air Force and In- 
terior because certain highly classified 
military activities are being carried out 
in the open at a nearby location on 
the Nellis Range. Appropriate Mem- 
bers and staff of the Congress are 
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aware of those activities. There is no 
issue as to the need to continue them 
and to maintain their security. Those 
activities are in plain view from the 
heights of the Groom Mountain addi- 
tion. Important national security se- 
crets could well be compromised if per- 
sons without appropriate security 
clearances and a need-to-know were 
able to view them. The sole purpose of 
withdrawing this area is to create a 
buffer zone from which such persons 
can be excluded, for the visual protec- 
tion of these military activities. 

Since the current withdrawal expires 
March 31 of this year, the committee 
did not prepare a report so that the 
measure can be considered by the 
Senate expeditiously. The committee 
hopes that the House of Representa- 
tives car then approve the bill and 
send it to the President before the 
March 31 deadline. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

T S Ary, of Oklahoma, to be Director of 
the Bureau of Mines; 

C. Anson Franklin, of Virginia, to be an 
Assistant Secretary of Energy (Congression- 
al, Intergovernmental and Public Affairs); 
and 

Ernest C. Baynard III, of Virginia, to be 
an Assistant Secretary of Energy (Environ- 
ment, Safety and Health). 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


By Mr. PELL, from the Committee on 
Foreign Relations: 

April Catherine Glaspie, of California, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States to the Republic of Iraq; 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee April Glaspie. 

Post Ambassador to Iraq. 

1. Self, none. 

2. Spouse, not married. 

3. Children and Spouses, no children. 

4. Parents, mother: Margaret Rose Gla- 
spie—none. Father deceased 1964—James 
Glaspie. 

5. Grandparents, all deceased. 

6. Brothers and Spouses, none. 

7. Sisters and Spouses, none. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DECONCINI (for himself, Mr. 
D'Amato, Mr. Drxon, Mr. Moynt- 
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HAN, Mr. GRAHAM, Mr. DOMENICI, Mr. 
Dore, Mr. Witson, Ms. MIKULSKI, 
Mr. Kerry, Mr. SPECTER, Mr. MUR- 
KOWSKI, Mr. ROCKEFELLER, Mr. BENT- 
SEN, Mr. HATFIELD, Mr. PRESSLER, Mr. 
HEINZ. Mr. Cocuran, Mr. REID, Mr. 
HEFLIN, Mr. WEICKER, Mr. GRASSLEY, 
Mr. Rupman, Mr. STeEvENS, Mr. 
Inouye, Mr. TRIBLE, Mr. BINGAMAN, 
Mr. Breaux, Mr. SARBANES, Mr. DAN- 
FORTH, Mr. STENNIS, Mr. MCCONNELL, 
Mr, HELMS, Mr. PELL, Mr. THUR- 
MOND, Mr. Karnes, Mr. NICKLEs, Mr. 
DURENBERGER, Mr. HECHT, and Mr. 
CRANSTON): 

S. 2205. A bill to enact the Omnibus Anti- 
Drug Abuse Act of 1988, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. D'AMATO (for himself, Mr. 
DeConcini, Mr. STEVENS, Mr. DOLE, 
Mr. GrRassLey, Mr. TRIBLE, Mr. 
THURMOND, Mr. McConneELL, Mr. 
NIcKLEs, Mr. Symms, Mr. KARNES, 
Mr. Herms, Mr. Harck. Mr. GRAHAM, 
Mr. Hecut, and Mr. PRESSLER): 

S. 2206. A bill to amend the Controlled 
Substances Act to provide for the imposi- 
tion of the death penalty for the intentional 
killing of a law enforcement officer and for 
certain continuing criminal enterprise drug 
offenses; to the Committee on the Judici- 
ary. 

By Mr. MURKOWSKI: 

S. 2207. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to provide assistive sim- 
ians and dogs to veterans who, by reason of 
quadriplegia, are entitled to disability com- 
pensation under laws administered by the 
Veterans’ Administration; to the Committee 
on Veterans Affairs. 

By Mr. STEVENS (for himself, Mr. 
MurkKowskI, Mr. NICKLES, and Mr. 
BOREN): 

S. 2208. A bill to allow Alaska Natives and 
Oklahoma’s Indians to qualify for waste 
water treatment assistance; to the Select 
Committee on Indian Affairs. 

By Mr. RIEGLE (for himself, Mr. 
HoLLINGS, Mr. DANFORTH, and Mr. 
PRESSLER) (by request): 

S. 2209. A bill to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
space flight, control and data communica- 
tions, construction of facilities, and research 
and program management, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. GRAMM (for himself, Mr. 
MELCHER, Mr. NICKLES, Mr. KARNES, 
Mr. PRESSLER, Mr. DURENBERGER, Mr. 
HELMS, Mr. THURMOND, Mr. QUAYLE, 
Mr. Box, Mr. GRASSLEY, Mr. COCH- 
RAN, Mr. WARNER, Mr. Hatcu, Mr. 
Boscuwitz, Mr. McCiure, Mr. 
Kasten, Mr. Drxon, Mr. HOLLINGs, 
Mr. Triste, Mr. MCCONNELL, Mr. 
Syms, and Mr. BREAUx): 

S. 2210. A bill to amend the Revenue Act 
of 1987 to delay until October 1, 1988, the 
imposition of the tax on diesel and aviation 
fuels at the wholesale level; to the Commit- 
tee on Finance. 

By Mr. GLENN (for himself, Mr. 
BRADLEY, Mr. CHILES, Mr. DECON- 
CINI, Mr. DURENBERGER, Mr. HEINZ, 
Mr. Packwoop, Mr. WARNER, and Mr. 
WILSON): 

S.J. Res. 278. A joint resolution designat- 
ing November 20-26, 1988, as “National 
Family Caregivers Week“; to the Committee 
on the Judiciary. 


March 28, 1988 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD: 

S. Res. 400. A resolution to modify section 
5 of S. Res. 382, Ninetieth Congress; consid- 
ered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DECONCINI (for him- 
self, Mr. D’Amato, Mr. DIXON, 
Mr. MoynrHan, Mr. GRAHAM, 
Mr. Domentici, Mr. Dore, Mr. 
Witson, Ms. MIKULSKI, Mr. 
Kerry, Mr. SPECTER, Mr. MUR- 
KOWSKI, Mr. ROCKEFELLER, Mr. 


BENTSEN, Mr. HATFIELD, Mr. 
PRESSLER, Mr. HEINZ, Mr. 
Cocuran, Mr. REIDp, Mr. 
HEFLIN, Mr. WEICKER, Mr. 
GrassLey, Mr. RUDMAN, Mr. 
Stevens, Mr. INOUYE, Mr. 
TRIBLE, Mr. BINGAMAN, Mr. 
BREAUX, Mr. SARBANES, Mr. 
DANFORTH, Mr. SANFORD, Mr. 


STENNIS, Mr. PELL, Mr. THUR- 
MOND, Mr. NICKLES, Mr. Mc- 
CONNELL, Mr. KARNES, Mr. 
DURENBERGER, Mr. HELMS, Mr. 
HeEcut, and Mr. CRANSTON): 

S. 2205. A bill to enact the Omnibus 
Antidrug Abuse Act of 1988, and for 
other purposes; to the Committee on 
the Judiciary. 


OMNIBUS ANTIDRUG ABUSE ACT 

Mr. DECONCINI. Mr. President, I 
rise today to introduce the Omnibus 
Antidrug Abuse Act of 1988 and do so 
on behalf of myself, the distinguished 
Senator from New York, Senator 
D’Amarto and over 30 of my other col- 
leagues. 

Mr. President, the 1986 drug bill was 
an example of what this Chamber and 
what this Nation can do when it puts 
partisan politics aside, rolls up its col- 
lective sleeves, and gets serious about 
the drug problem in this country. 
Today, the bill that Senator D'AMATO 
and I are introducing builds on the ac- 
complishments of the 1986 drug bill 
and goes the next step in mobilizing 
all elements of our antidrug effort. 

Mr. President, there may be a part 
of the drug plague that we did not 
attack in this legislation—but there 
aren’t many. This bill represents a bal- 
anced, comprehensive assault on the 
drug threat to this Nation. The bill 
calls for an additional $2,448,000,000, 
over the President’s budget request for 
fiscal year 1989 to beef up: First, law 
enforcement personnel at our civilian 
drug enforcement agencies; second, 
drug interdiction assets for Coast 
Guard and Customs and other agen- 
cies with an interdiction mission; 
third, Federal prison construction; 
fourth, State and local narcotics con- 
trol assistance; fifth, international in- 
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centives to promote drug eradication 
and interdiction at the drug source 
country level; sixth, treatment and re- 
habilitation assistance for those who 
have already fallen victim to the drug 
menace; and seventh, drug education 
for our school systems around the 
Nation. 

The bill also opens up the Justice 
and Treasury Department forfeiture 
funds so that all of the resources re- 
sulting from seizure and confiscation 
from drug traffickers can be put to use 
for State and local law enforcement 
agencies and others who are eligible 
for such assistance. 

The bill includes a tough, new law 
that attacks the problem of illicit 
chemical diversion with rigid new pen- 
alties for those who use chemicals to 
manufacture the drugs that are poi- 
soning our youth and ruining lives in 
this country. 

The bill also authorizes funds for ad- 
ditional training of our law enforce- 
ment personnel and establishes a new 
program of research and development 
at existing Department of Defense and 
other Federal laboratories, to study 
new technologies that will help our 
drug enforcement agencies keep ahead 
of the sophisticated, well-financed 
drug smuggler. 

And, finally, the bill authorizes the 
establishment of a nonlegislative 
Senate Select Committee on Narcotics 
Abuse and Control that will give us a 
full-time oversight committee that will 
review the drug abuse issue and pro- 
vide advice and counsel to the Senate. 

Mr. President, in crafting this legis- 
lation, we knew that it would cost 
money to really launch a full scale as- 
sault on the drug problem on multiple 
fronts. We were aware of the economic 
budget summit agreement; the 
Gramm-Rudman-Hollings deficit tar- 
gets; and the need to try to find off- 
sets for the programs and initiatives 
contained in this legislation. 

So, Mr. President, this bill not only 
sets out new, aggressive initiatives for 
tackling the drug enforcement and 
drug abuse problems, it contains a for- 
mula for how we intend to pay for 
them. Here is how we would pay for 
the bill: 

First, in testimony before my Treas- 
ury Appropriations Subcommittee just 
last Monday, the Commissioner of IRS 
testified that if we were to add $286.6 
million and approximately 6,800 new 
positions over the President’s budget, 
the Treasury would receive an addi- 
tional $1,120,000,000 over and above 
the revenue assumptions in the eco- 
nomic budget summit agreement. We 
would add the additional positions to 
IRS for increased tax enforcement 
and deposit the additional revenues 
generated into a special antidrug 
abuse trust fund in Treasury. These 
funds would then only be available to 
pay for the drug bill. 
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Second, in response to our inquiry, 
the Bureau of Alcohol, Tobacco, and 
Firearms indicated that an additional 
$3 million and 40 positions put into ag- 
gressive enforcement of the special oc- 
cupational alcohol tax would generate 
an additional $130 million over and 
above the President’s budget for fiscal 
year 1989. We provide the additional 
funding and positions in this bill, with 
the additional revenues going into the 
new special fund I just mentioned. 

Finally, for many years I have been 
introducing legislation that would 
force our Federal agencies to be more 
aggressive in the collection of delin- 
quent debt owed to the Government. I 
was one of the original cosponsors of 
Senator CHARLES PeRcy’s debt collec- 
tion bill back in 1980 and last year I 
introduced my own bill, S. 1270 that 
would provide new incentives and 
goals for debt collection. The bill that 
is being introduced today, mandates 
the collection of $2 billion over and 
above the debt collection estimates of 
the President for fiscal 1989. 

We include a new approach to push- 
ing agencies to use all of the tools 
available to collect the nearly $29 bil- 
lion in nontax delinquent debt cur- 
rently on the books. Under the bill, we 
would allow an agency to keep a por- 
tion of the funds it collects over and 
above its debt collection target set by 
the Secretary of the Treasury. On the 
other hand, if an agency falls short of 
its target, the President would then 
propose a rescission of a portion of 
their funding, based on how short of 
their goal they fell. 

All of the $2 billion to be collected 
over and above the President’s budget 
estimates would be deposited into the 
special antidrug abuse Treasury fund 
to help pay for the drug bill. 

In total, there would be more than 
enough additional revenues put into 
the special fund to cover the entire 
cost of the drug bill for fiscal year 
1989, with some left over. So even if 
our estimates of the aggregate cost of 
the Omnibus Antidrug Abuse Act of 
1988 are off slightly, the special fund 
would have sufficient resources to 
cover the bill’s price tag. And we 
would not be violating either the 
Gramm-Rudman-Hollings targets, or 
the economic budget summit, or the 
President’s budget. 

CONCLUSION 

Mr. President, this is a good bill. It 
hits the drug problem on many fronts. 
It is fiscally responsible and pays for 
itself. And, most importantly, it is 
needed now. The drug problem has 
not gone away since 1986. We need to 
provide this additional muscle to fight 
the narcotics trafficker—and this bill 
does that. 

Mr. President, I understand that 
Congressman GLENN ENGLISH will be 
introducing virtually the same bill 
later today in the House. I also under- 
stand that the Speaker of the House 
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has made a commitment to Mr. Enc- 
LIsH that he will attempt to bring up 
the drug bill before June. That is en- 
couraging, and I hope that the leader- 
ship in the Senate will move this legis- 
lation to the floor quickly before the 
summer. 

Mr. President, I ask unanimous con- 
sent that a copy of the Omnibus Anti- 
drug Abuse Act of 1988 be printed in 
the RECORD. 

Mr. President, I also ask unanimous 
consent that a detailed summary of 
the bill and a cost breakdown of the 
bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 2205 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Omnibus 
Antidrug Abuse Act of 1988”. 

SEC. 2. ORGANIZATION OF THE ACT. 

This Act is organized as follows: 

TITLE I—DRUG ENFORCEMENT AND 
PERSONNEL ENHANCEMENT 
SUBTITLE A. Asset Forfeiture Fund Amend- 
ments Act of 1988. 

SUBTITLE B. State and local narcotics con- 

trol assistance. 

SUBTITLE C. Chemical Diversion and Traf- 
ficking Act of 1988. 

SUBTITLE D. Comprehensive Federal Law 

Enforcement Officer Improve- 

ments Act of 1988. 

Deportation of convicted for- 

eign drug inmates. 

Customs Enforcement Amend- 

ments Act of 1988. 

SUBTITLE G. Authorization of additional ap- 
propriations for drug enforce- 
ment personnel, fiscal year 
1989, 

SUBTITLE H. Miscellaneous law enforcement 
provisions. 

TITLE II—INTERNATIONAL NARCOT- 
ICS CONTROL AND ASSISTANCE TO 
FOREIGN COUNTRIES 

SUBTITLE A. International drug eradication 
improvement program. 

SUBTITLE B. International narcotics matters 
improvement and special as- 
sistance programs. 

SUBTITLE C. Amendments to Foreign Assist- 
ance Act of 1961, as amended. 


SuBTITLE D. International narcotics matters 


SUBTITLE E. 


SUBTITLE F. 


authorization of appropria- 
tions. 
SUBTITLE E. Latin American Antidrug Strike 
Force. 
TITLE IlI—DRUG INTERDICTION 
ASSET IMPROVEMENT AND EN- 
HANCEMENT 


SUBTITLE A. Coast Guard. 
SUBTITLE B. United States Customs Service. 
SUBTITLE C. Department of Defense drug 
interdiction assistance. 
SUBTITLE D. og Enforcement Administra- 
on. 


SUBTITLE E. Immigration and Naturalization 
Service/Border Patrol. 


4886 


SustitLe F. Establishment of Interagency 
Southwest Border Drug Inter- 
diction Mobile Corridor Task 
Force. 

SUBTITLE G. United States-Bahamas Drug 
Interdiction Task Force. 

SUBTITLE H. Special drug interdiction sup- 
port. 

TITLE IV—DEMAND REDUCTION 
SUBTITLE A. Treatment and rehabilitation. 
SUBTITLE B. Alcohol and drug abuse treat- 

ment and rehabilitation. 

SUBTITLE C. Amendments to the Drug-Free 
Schools and Communities Act. 

TITLE V—NATIONAL DRUG ENFORCE- 

MENT AGENCY REORGANIZATION 
AND COORDINATION 

SUBTITLE A. Establishment of Office of En- 
forcement and Border Affairs 
in Department of Treasury. 

Sustitte B. Department of Defense drug 
interdiction reorganization. 

Sustitte C. Establishment of a Senate 
Select Committee on Narcotics 
Abuse and Control. 


TITLE VI—RESEARCH AND DEVELOP- 
MENT FOR LAW ENFORCEMENT 
AGENCIES 

SUBTITLE A. Establishment of new research 

and development programs to 
assist Federal law enforcement 
agencies. 


Susrrrte B. Cargo container drug detection 
research and development. 


TITLE VII—DRUG ENFORCEMENT 
TRAINING IMPROVEMENT 
SUBTITLE A. Federal Law Enforcement 
Training Center Improvement 
Act of 1988. 

Sustirie B. Department of Justice Training 
Facilities Improvement Act of 
1988. 


SUBTITLE C. Federal Law Enforcement Lan- 
guage Training Improvement 
Act of 1988. 

SUBTITLE D. Authorization of appropriations 
for special training centers. 


TITLE VIII—DRUG TESTING IN THE 
PRIVATE SECTOR 


TITLE IX—CONGRESSIONAL POLICY 
REGARDING ADDITIONAL FUNDING 
FOR FISCAL YEAR 1989 FOR ANTI- 
DRUG ABUSE PROGRAMS 


TITLE X—FUNDING; ACCOUNTS 


SUBTITLE A. Offsetting Revenues and Sav- 
ings to Cover the Cost of the 
Act. 


TITLE I—DRUG ENFORCEMENT AND 
PERSONNEL ENHANCEMENT 
Subtitle A—Asset Forfeiture Fund Amendments 
Act of 1988 
SEC. 101. SHORT TITLE. 

This subtitle may be cited as the “Depart- 
ment of Justice and Department of Treas- 
ury Assets Forfeiture Fund Amendments 
Act of 1988”. 

SEC. 102. ASSET FORFEITURE FUNDS. 

(a)1) Notwithstanding any other provi- 
sion of law, the receipts and disbursements 
out of the Department of Justice Assets 
Forfeiture Fund, established by section 
524(c)(1) of title 28, United States Code, and 
the Customs Forfeiture Fund, established 
by section 613A of the Tariff Act of 1930 (19 
U.S.C. 1613b)— 

(A) shall not be included in the totals of— 

(i) the budget of the United States Gov- 
ernment as submitted by the President; or 


CONGRESSIONAL RECORD—SENATE 


(ii) the congressional budget, including al- 
locations of budget authority and outlays 
provided therein; 

(B) shall be exempt from any general 
budget limitation imposed by statute on ex- 
penditures and net lending (budget outlays) 
of the United States Government; and 

(C) shall not be included for purposes of 
calculating— 

(i) the deficit under section 3(6) of the 
Congressional Budget and Impoundment 
Control Act of 1974 (2 U.S.C. 622(6)) for 
purposes of comparison with the maximum 
deficit amount under the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(2 U.S.C. 901 et seq.); or 

(ii) the excess deficit for purposes of sec- 
tions 251 and 252 of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(2 U.S.C. 901 and 902) for any fiscal year. 

(2A) Notwithstanding any other provi- 
sion of law, for purposes of the Congression- 
al Budget and Impoundment Control Act of 
1974 (2 U.S.C. 621 et seq.) the Department 
of Justice, with respect to receipts and dis- 
bursements from the Assets Forfeiture 
Fund, and the United States Customs Serv- 
ice, with respect to receipts and disburse- 
ments from the Customs Forfeiture Fund, 
shall be considered an off-budget Federal 
entity as such entity is defined under sec- 
tion 3(8) of such Act (2 U.S.C. 622(8)). 

(B) Nothing in this subsection may be con- 
strued to diminish the oversight authority 
of the Congress under law with respect to 
the operations and budget of the Depart- 
ment of Justice or the United States Cus- 
toms Service. 

(C) Amounts to be disbursed out of the 
Department of Justice Assets Forfeiture 
Fund and the Customs Forfeiture Fund 
shall not be subject to limitation by appro- 
priations Acts. 

(D) This subsection shall apply to budgets 
for fiscal years beginning after September 
30, 1988. 

(3) Section 613A of the Tariff Act of 1930 
(19 U.S.C. 1613b) is amended by— 

(A) striking out “subject to appropriation, 
during the period beginning on the date of 
the enactment of this section and ending on 
September 30, 1991. The fund shall be avail- 
able” in subsection (a); and 

(B) striking out “during the period begin- 
ning on the date of the enactment of this 
section, and ending on September 30, 1987,” 
in subsection (c); and 

(C) repealing subsection (f). 

(b) Section 524(c)(1) of title 28 of the 
United States Code is amended by striking 
out “and” at the end of subparagraph (F), 
by striking out the period at the end of sub- 
paragraph (G) and inserting in lieu thereof 
„ and” and, by inserting the following new 
subparagraph: 

“(H) after all reimbursements and pro- 
gram-related expenses have been met at the 
end of each fiscal year, the Attorney Gener- 
al shall transfer deposits from the Assets 
Forfeiture Fund to the Building and Facili- 
ties account of the Federal prison system 
for the construction of correctional institu- 
tions, and to the Support of United States 
Prisoners in non-Federal Institutions ac- 
count of the Department of Justice for pay- 
ments authorized by the Attorney General 
or his designee under contracts and coopera- 
tive agreements with any State, territory, or 
political subdivision thereof, for the neces- 
sary construction, physical renovation, ac- 
quisition of equipment, supplies, or materi- 
als required to establish acceptable condi- 
tions of confinement and detention services 
in any State or local jurisdiction which 
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agrees to provide guaranteed bedspace for 
Federal detainees within that correctional 
system. The Attorney General shall report 
to the appropriate committees of the Con- 
gress any amount proposed to be trans- 
ferred under this subparagraph.". 

(c) Amounts proposed for transfer pursu- 
ant to subsection (a) shall be transferred 
only upon notification by the Attorney Gen- 
eral to the Committees on Appropriations 
of the House of Representatives and the 
Senate and approval under said Commit- 
tees’ policies concerning the reprogramming 
of funds. 

(dv) Section 524(cX1XA) of title 28, 
United States Code, is amended by inserting 
immediately before the semicolon at the 
end thereof a comma and the following: 
“and the Attorney General may exempt the 
procurement of supplies and services under 
the fund from section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5), 
title III of the Federal Property and Admin- 
istrative Services Act of 1949 (41 U.S.C. 251 
and following), and other provisions of law 
as may be necessary to maintain the securi- 
ty and confidentiality of related criminal or 
civil investigations”. 

(2) In the administration of the Customs 
Forfeiture Fund, the Commissioner of Cus- 
toms may exempt the procurement of sup- 
plies and services under such Customs Fund 
from section 3709 of the Revised Statutes of 
the United States (41 U.S.C. 5), title III of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 251), and 
other provisions of law as may be necessary 
to maintain the security and confidentiality 
of related criminal or civil investigations. 


SEC. 103. RESTORATION OF EQUITABLE SHARING 
PROVISIONS, 

Section 5ll(e) of the Controlled Sub- 
stances Act (21 U.S.C. 88i(e)) is amended 
by— 

(1) redesignating paragraph (2) as para- 
graph (3); and 

(2) inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) The Attorney General shall ensure 
the equitable transfer pursuant to para- 
graph (1)(A) of any forfeited property to 
the appropriate State and local law enforce- 
ment agency or prosecutor's office so as to 
reflect generally the contribution of any 
such agency or prosecutor's office partici- 
pating directly in any of the acts which led 
to the seizure or forfeiture of such property 
or prosecution of any underlying criminal 
case or forfeiture action.“. 


Subtitle B—State and Local Narcotics Control 
Assistance Act of 1988 


SEC. 110, DECLARATION AND PURPOSE. 

(a) Congress finds that this Nation is en- 
gulfed in an epidemic of drug abuse that is 
threatening our country’s productivity and, 
in particular, the minds and future of our 
youngest citizens. Throughout the past 
decade, trends in trafficking and abuse pat- 
terns have necessitated a new response—one 
that is the product of a nationwide strategy 
that is not limited by jurisdictional bound- 
aries and single constituency interests. The 
absence of legislatively mandated or policy 
driven targeting of resources and energy 
will sustain a scattered approach to a drug 
abuse problem which, by its nature, de- 
mands a concerted, coordinated attack. 

(b) Congress further finds that State and 
local governments are critical participants 
in a national effort to reduce the demand 
for and stem the distribution of drugs in 
this Nation. 
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(c) It is therefore the declared policy of 
the Congress to initiate a new national 
strategy to curb drug abuse in the United 
States that makes full use of the energy and 
expertise of State and local units of govern- 
ment. 

(d) It is the purpose of this subtitle to em- 
power States to address their own jurisdic- 
tional drug control problems while, simulta- 
neously, supporting national drug control 
priorities and objectives. Congress finds 
that enhanced national attention, and thus 
resources provided under this subtitle, are 
required in the areas of (1) generation and 
linkage of intelligence information and sys- 
tems; (2) coordination of effort at the Fed- 
eral, State, and local levels of government; 
(3) model legislation enacted on a nation- 
wide basis; (4) strategic drug control plan- 
ning and policy that integrates education, 
prevention, treatment, enforcement, pros- 
ecution, and corrections in a systemwide ap- 
proach; (5) standardization of data collec- 
tion systems; and (6) technological and 
operational advancements. 


PART A—ESTABLISHMENT OF THE BUREAU 
OF JUSTICE ASSISTANCE 
SEC. 111. BUREAU OF JUSTICE ASSISTANCE. 

Section 401 of part D of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3741) is amended to read as 
follows: 

“There is established within the Depart- 
ment of Justice, under the general author- 
ity of the Attorney General, a Bureau of 
Justice Assistance (hereinafter referred to 
in this part and part D as the “Bureau”). 
The Bureau shall be headed by a Director 
(hereinafter referred to as the Director“) 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate. The Director shall have final au- 
thority for all grants, cooperative agree- 
ments, and contracts awarded by the 
Bureau. The Director shall not engage in 
any employment other than that of serving 
as the Director, nor shall the Director hold 
any office in, or act in any capacity for, any 
organization, agency, or institution with 
which the Bureau makes any contract or 
other arrangement under this or such 
SEC. 112. DUTIES AND FUNCTIONS OF THE DIREC- 

TOR. 


The Director of the Bureau of Justice As- 
sistance (hereinafter in this subtitle re- 
ferred to in this title as the Director“). in 
addition to his duties under part D of title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968, shall— 

(1) provide funds to eligible States, units 
of local government, and private nonprofit 
and public organizations pursuant to this 
subtitle; 

(2) after consultation with Federal, State, 
and local drug control agencies, develop an 
annual State and Local Strategic Drug Con- 
trol Plan that integrates priorities and criti- 
cal needs of Federal, State, and local drug 
control; and 

(3) publish and disseminate information 
on the condition and progress of drug con- 
trol activities at the Federal, State, and 
local levels, with particular attention to pro- 
grams and intervention efforts demonstrat- 
ed by assessments to be of value in an over- 
all national strategy. 

SEC. 113. STATE AND LOCAL COORDINATION. 

To assure that all Federal assistance to 
State and local drug control programs is car- 
ried out in an efficient manner, the Bureau 
of Justice Assistance (hereinafter referred 
to in this title as the Bureau“) is author- 
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ized to coordinate activities and request any 
Federal department or agency to supply 
such statistics, program reports, and other 
material as the Bureau deems necessary to 
carry out its functions under this subtitle. 
Each such department or agency is author- 
ized and directed to cooperate with the 
Bureau and, to the extent permitted by law, 
to furnish such materials to the Bureau. 
The Bureau shall— 

(1) ensure a fully coordinated effort 
toward a national drug control strategy in- 
volving drug control departments, agencies, 
and boards at the Federal, State, and local 
levels of government; 

(2) serve as the coordinating Federal 
agency for the submission of a single appli- 
cation for all State and local grant-in-aid 
programs under the Antidrug Abuse Act of 
1986; coordinate the application require- 
ments with each of the Federal agencies in- 
volved to allow for one State document that 
represents a statewide drug control strategy 
incorporating all drug control elements 
(e.g., prevention, education, enforcement, 
treatment). Such single State submission is 
intended to meet the requirements of the 
Departments of Education, Health and 
Human Services, Justice, and any other 
Federal agencies providing financial or tech- 
nical assistance and intergovernmental 
fiscal transfers; and 

(3) consider the priorities of and maintain 
liaison with Federal agencies having drug 
control authority to assure a coordinated 
placement and implementation of major 
programs to the initiated. 

PART B—DRUG CONTROL FORMULA GRANT 
PROGRAM 
SEC. 114. GRANTS. 

It is the purpose of this part to encourage 
the implementation of a nationwide and 
multilevel drug control strategy through 
the development of programs and projects 
which will assist multijurisdictional and 
multi-State in the drug control problem and 
support national drug control priorities. It is 
not the intent of Congress to restrict the 
use of programs at the State and local level, 
but to encourage a systematic approach to a 
national strategy which will involve all par- 
ticipants working toward a similar goal. 
Grants may be made for additional person- 
nel, equipment, facilities, personnel train- 
ing, and supplies. The Bureau is authorized 
to make grants to States having statewide 
drug control strategies approved by the 
Bureau for: 

(1) Zero Tolerance Enforcement Programs 
that effect heightened public awareness of 
and support for local drug control enforce- 
ment projects such as drug specific (e.g., 
gang targeted, organized crime) task forces, 
street sweeps, and special projects for high 
visibility crime areas. 

(2) Multi-Jurisdictional Task Force Pro- 
grams that integrate the resources and 
knowledge of Federal, State, and local drug 
law enforcement agencies for the purpose of 
enhancing interagency coordination and fa- 
cilitating multijurisdictional investigations. 

(3) Precursor Control Programs designed 
to prevent major precursor chemicals from 
reaching clandestine laboratories, including 
recordkeeping systems, monitoring proce- 
dures, and model legislation such as that en- 
acted by the States of Arizona, California, 
Nevada, and Texas. 

(4) Pharmaceutical Diversion Programs di- 
rected at the licensing, regulation, and in- 
vestigation of practitioners registrants, in- 
cluding Schedule 2 triplicate prescription 
programs and enactment of model legisla- 
tion. 
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(5) Law Enforcement Demand Reduction 
Programs that increase the participation of 
drug law enforcement officers in drug abuse 
prevention programs, such as the Law En- 
forcement Explorers Program, Sport Drug 
Awareness Program, and Drug Abuse Re- 
sistance Education (DARE). 

(6) Countermeasures Threat Analysis Pro- 
grams that address the technological capa- 
bilities of drug traffickers, the threat that 
such technology poses to the safety and ef- 
fectiveness of drug law enforcement offi- 
cers, and responses to the threat, including 
nationwide threat assessments, and technol- 
ogy development projects. 

(7) Clandestine Laboratory Programs that 
enhance the investigative capabilities of 
State and local officers, and provide certi- 
fied training and equipment necessary to 
ensure the safety of State and local person- 
nel who seize and enter clandestine labora- 
tories. 

(8) Drug Control Law Enforcement Train- 
ing Programs that enhance the technical ca- 
pabilities of State and local drug control 
personnel. 

(9) Multi-Jurisdictional Intelligence and 
Data Sharing Programs designed to effect 
the linkage of regional intelligence systems, 
standardize data reporting systems, and in- 
crease multijurisdictional access to nation- 
wide data bases. 

(10) Domestic Cannabis Programs that 
target major financiers, cultivators, and dis- 
tributors, and that provide the resources 
and training that are essential for effective 
State and local eradication efforts. 

(11) Financial Investigative Programs that 
target the identification of money launder- 
ing operations and assets obtained through 
illegal drug trafficking, including the enact- 
ment of model legislation, financial investi- 
gative training, and financial information 
sharing systems. 

(12) Drug Control Innovative Enforce- 
ment Programs which will demonstrate new 
and different approaches to drug control ac- 
tivities. Each project shall contain an eval- 
uation component and the results of such 
will be provided to the Bureau. Up to 10 per 
centum of the total enforcement projects 
may be used for this program. 

(13) Model Drug Control Legislation Pro- 
grams that encourage State adoption of 
model legislation in areas such as money 
laundering, activities under chapter 96 of 
title 18, United States Code, electronic sur- 
veillance, asset seizure and forfeiture, grand 
jury powers, schoolyard violators, criminal 
organization use of juveniles, mandatory 
and enhanced sentencing. 

(14) Drug Control Prosecution Training 
Programs to develop and conduct training 
projects designed to enhance prosecutorial 
expertise in the prosecution of complex 
drug conspiracy cases, including search war- 
rant preparation, asset seizure and forfeit- 
ure (for both prosecutors and investigators), 
grand jury presentations, case preparation 
and presentation, and electronic surveil- 
lance utilization. 

(15) For use in States that have the au- 
thority to undertake prosecutions but lack 
the necessary resources to initiate activities 
under those statutes, Combined Prosecution 
and Law Enforcement Investigative Pro- 
grams to develop enforcement and prosecu- 
tion projects to assist State and local law en- 
forcement agencies to use existing State 
laws specifically targeted toward narcotics 
trafficking conspiracies and offenders. 

(16) Corrupt Public Officials Programs 
that give priority attention to any case in- 
volving drug-related official corruption. 
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This program is consistent with the zero-tol- 
erance approach to drug control and can en- 
hance public confidence thereby increasing 
support for drug control law enforcement 
efforts. 

(17) State and Local Laboratory Programs 
that enhance existing forensic laboratories 
through the use of additional personnel, 
equipment, facilities, training, and supplies. 
Projects will standardize reporting drug con- 
trol data and intelligence information on a 
nationwide basis as well as reports to pros- 
ecutors, thus reducing the court time for 
laboratory personnel. 

(18) Prosecutor Resource Enhancement 
Programs that enhance existing prosecutor 
services resulting from an expanded case- 
load of drug control cases. Projects will im- 
prove case management through the use of 
additional personnel (e.g., prosecutors, in- 
vestigators), management information sys- 
tems, and programs such as career criminal 
targeting, and accelerated prosecutions. 

(19) Drug Control Innovative Prosecution 
Programs which will demonstrate new and 
different approaches to drug control activi- 
ties. Each project shall contain an evalua- 
tion component and the results of such will 
be provided to the Bureau. Up to 10 per 
centum of the total prosecution projects 
awarded may be used for this program. 

(20) Judicial Resource Enhancement Pro- 
grams that enhance existing court resources 
resulting from an expanded caseload of 
drug control cases. Projects may include ad- 
ditional judges and supporting staff, equip- 
ment, and facilities. 

(21) Judicial Drug Control Training Pro- 
grams that are designed to enhance the 
technical expertise of judicial personnel in 
drug control cases. 

(22) Pre-Trial Drug Control Testing Pro- 
grams that provide urinalysis testing as a 
pretrial device for providing drug-use data 
to courts. Projects can provide jail space by 
continued monitoring of nondetained indi- 
viduals. 

(23) Drug Control Innovative Adjudica- 
tion Programs which will demonstrate new 
and different approaches to drug control ac- 
tivities. Each project shall contain an eval- 
uation component and the results of such 
will be provided to the Bureau. Up to 10 per 
centum of the total judicial projects award- 
ed may be used for this program. 

(24) Intensive Supervision Programs 
which reduce drug use and criminal activi- 
ties through intensive probation. Project 
elements may include surveillance, urinaly- 
sis, and treatment standards. Treatment Al- 
ternatives to Street Crime projects may be 
funded under this program. 

(25) Jail Treatment Programs which iden- 
tify drug abusing offenders and initiate ap- 
propriate treatment while incarcerated (pre- 
and post-trial), and coordinate with commu- 
nity treatment providers for inmates upon 
release. 

(26) Prison Treatment Programs which 
provide a continuum of treatment services 
to the drug dependent offender. Projects 
may include a range of treatment modalities 
such as therapeutic communities, drug re- 
source centers, drug education projects, and 
self-help groups. 

(27) Drug Treatment for Youthful Of- 
fenders Programs which address the needs 
of the youthful offenders. Projects may in- 
clude special intensive efforts or projects 
conducted in coordination with educational 
institutions. 

(28) State Corrections Policy Groups and 
Sentencing Commissions dealing with long- 
range State corrections strategies and na- 
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tional sentencing structures for both drug 
related and other crimes. 

(29) Enhancement of Indicator Systems 
Programs which collect and disseminate 
data regarding drug use, availability, and 
other drug trend information vital to the ef- 
fective planning and intelligence. This may 
include criminal history and transactional 
information systems. 

(30) Statewide and National Intelligence 
Systems Programs which collect, dissemi- 
nate, and use investigative or intelligence in- 
formation for drug control enforcement ac- 
tivities. Emphasis of these projects shall be 
the sharing of information at Federal, 
State, and local levels of government. 

(31) Drug Control Evaluation Programs 
which the State and local units of govern- 
ment may utilize to evaluate programs and 
projects directed at State drug control ac- 
tivities. 

SEC, 115. STATE DRUG CONTROL OFFICES. 

The chief executive officer of each partici- 
pating State and territory shall designate a 
— drug control office for the purpose 
0 — 

(1) preparing an application to obtain 
funds under this part; and 

(2) administering funds received from the 
Bureau, including receipt, review, process- 
ing, monitoring, progress, and impact re- 
porting, financial report review, technical 
assistance, grant adjustments, accounting, 
auditing, and funds disbursements. 

SEC. 116. STATE DRUG CONTROL BOARDS. 

The chief executive officer of each partici- 
pating State and territory shall establish or 
designate and maintain a State Drug Con- 
trol Board for the purpose of— 

(1) analyzing the drug control problems 
within the State based on data, information, 
and intelligence from all eligible jurisdic- 
tions and State agencies and establishing 
Statewide drug control priorities based on 
such; 

(2) preparing a statewide drug control 
strategy reflecting the State’s drug control 
problems, an assessment of current activi- 
ties, coordination requirements, resource 
needs, and the statewide goals, objectives, 
priorities, and projected programs and 
projects; 

(3) receiving, reviewing, and approving (or 
disapproving) applications from State agen- 
cies and units of local government; 

(4) preparing an annual report for the 
chief executive of the State and the State 
legislature containing an assessment of the 
State drug control program developed under 
this part, for submission to the Bureau; and 

(5) assuring fund accountability, auditing, 
and evaluation of programs and projects 
funded under this part to assure compliance 
with Federal requirements. 

SEC. 117. MEMBERSHIP OF THE STATE DRUG CON- 
TROL BOARDS, 

The State Drug Control Board shall be 
subject to the jurisdiction of the chief exec- 
utive of the State who shall appoint the 
board members, designate a chairman and 
provide staff to serve the board. The board 
should be broadly representative of the 
State’s drug control community, with repre- 
sentatives from disciplines such as drug en- 
forcement, prosecution, courts, corrections, 
treatment, education, and prevention, in- 
cluding private treatment providers. 

SEC. 118. LOCAL DRUG CONTROL OFFICES, 

The State drug control office shall assure 
that local units of government for metropol- 
itan areas (primary metropolitan statistical 
areas as defined by the Bureau of the 
Census) or any contiguous combination of 
such (both interstate and intrastate), 
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having a population of 500,000 or more, are 
permitted to establish a local office for the 
purpose of preparing and coordinating drug 
control strategies and implementing the 
provisions of this part at the local level of 
government. The chief executive of an eligi- 
ble jurisdiction as defined above shall create 
or designate an office for the purpose of 
preparing and developing an areawide drug 
control strategy and assuring that such 
strategy complies with the Federal and 
State requirements, to include fund ac- 
counting, auditing, and evaluation of pro- 
grams and projects to be funded under this 
part. Where an eligible jurisdiction chooses 
not to form a local drug control office, it 
shall be treated as all other jurisdictions 
within the State. 


SEC. 119. LOCAL DRUG CONTROL BOARDS. 

Each eligible jurisdiction shall establish or 
designate a local drug control board for the 
purpose of— 

(1) analyzing the drug control problems 
within the jurisdiction based on data, infor- 
mation, and intelligence from all eligible 
units of local government and establishing 
jurisdictionwide drug control priorities 
based on such; 

(2) preparing a jurisdictionwide drug con- 
trol strategy reflecting the jurisdiction's 
drug control problems, an assessment of 
current activities, coordination require- 
ments, resource needs, and the jurisdiction's 
goals, objectives, priorities, and projected 
programs and projects; 

(3) receiving, reviewing, and approving (or 
disapproving) applications from units of 
local government; and 

(4) preparing an annual report for the 
chief executive of the jurisdiction and the 
State office (or offices in the case of metro- 
politan areas or State boundaries) contain- 
ing an assessment of the drug control pro- 
gram developed under this part. 


SEC. 120. MEMBERSHIP OF LOCAL DRUG CONTROL 
BOARDS. 


(a) The Local Drug Control Board shall be 
subject to the jurisdiction of the chief exec- 
utive who shall appoint the members and 
designate the chairman. The Board shall be 
representative of the drug control communi- 
ty, with representatives from disciplines 
such as drug enforcement, prosecution, 
courts, corrections, treatment, education 
and prevention, including private treatment 
providers. 

(b) In the case of an eligible jurisdiction 
being formed by a combination of jurisdic- 
tions, the membership of the Board shall be 
jointly appointed in such a manner as the 
chief executive of each unit of local govern- 
ment shall determine by mutual agreement. 
Decisions made by the Board pursuant to 
this part may be reviewed and either accept- 
ed or rejected by the chief executive of the 
jurisdiction, or a combination of jurisdic- 
tions in such a manner as the chief execu- 
tive of each unit of local government shall 
determine by mutual agreement. 

SEC. 121, NATIONAL DRUG CONTROL ASSISTANCE 
COORDINATION BOARD. 

The Bureau shall establish a National 
Drug Control Assistance Coordination 
Board, which will provide for the represen- 
tation of drug control agencies at the Feder- 
al, State, and local levels for the purpose of 
articulating national drug control priorities, 
programs, and resource needs. The Bureau 
is directed to prepare a National Strategic 
Drug Control Plan which will target critical 
drug control problems and lead to a Nation- 
al Drug Control Strategy that will integrate 
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Federal, State, and local drug control prior- 
ities. 
SEC. 122, BOARD MEMBERSHIP. 

(a) The Board shall consist of twenty 
members representing State and Federal 
agencies having responsibilities for drug 
control activities. Each of the five national 
regions would appoint two representatives 
to the Board and the appropriate Federal 
agencies would appoint the remaining ten 
members. The ten Federal appointees shall 
be approved by the Attorney General. The 
Director will serve as the Board Chair. 

(b) The Bureau shall develop all rules and 
procedures, provide staff services and the fi- 
nancial resources required by the Board. 
SEC. 123. STATE APPLICATION. 

(a) To request funds under this part, the 
chief executive officer of the State shall 
submit to the Bureau an application, at 
such time and in such form as the Director 
may require. No State application shall be 
approved unless it includes— 

(1) a statewide strategy for drug control. 
The strategy must contain (A) a definition 
and analysis of the drug problem in the 
State, and an analysis of that problem in 
each of the major cities and counties with 
major drug control problems; (B) an assess- 
ment of the efforts existing as of the time 
of the application to address the drug con- 
trol problem at the State and local level; (C) 
coordination requirements; (D) resource 
needs; (E) the establishment of Statewide 
priorities for drug control activities and pro- 
grams; and (F) an analysis of the relation- 
ship of the proposed State efforts to the na- 
tional drug control strategy; 

(2) the following certifications and assur- 
ances signed by the chief executive or his 
authorized representative: 

(A) a certification that Federal funds 
made available under this part will not be 
used to supplant State or local funds, but 
will be used to increase the amounts of such 
funds that would, in the absence of Federal 
funds, be made available for drug law en- 
forcement activities; 

(B) a certification that funds required to 
pay the non-Federal portion of the costs of 
each program and project for which such 
grant is made shall be in addition to funds 
that would otherwise be made available for 
drug law enforcement by the recipients of 
grant funds; 

(C) an assurance that the State applica- 
tion described in this part, and any amend- 
ment to such application, has been submit- 
ted for review to the State legislature or its 
designated body (for purposes of this part, 
such application or amendment shall be 
deemed to be reviewed if the State legisla- 
ture or such body does not review such ap- 
plication or amendment within the 60-day 
period beginning on the date such applica- 
tion or amendment is so submitted); 

(D) an assurance that the State applica- 
tion and any amendment thereto was made 
public before submission to the Bureau and, 
to the extent provided under State law or 
established procedure, an opportunity to 
comment thereon was provided to citizens 
and to neighborhood community groups; 
and 

(E) an assurance that following the first 
fiscal year covered by an application and for 
each fiscal year thereafter, a performance 
evaluation and assessment report concern- 
ing the activities carried out pursuant to 
this part will be submitted to the Bureau; 
and 

(3) a provision for fund accounting, audit- 
ing, monitoring, and such evaluation proce- 
dures as may be necessary to keep such 
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records that the Bureau shall prescribe to 
assure fiscal control, proper management, 
and efficient disbursement of funds received 
under this part. 

(b) The data requirements on which the 
statewide strategy is based shall be devel- 
oped by the Bureau and provided to each 
State for the purpose of assuring a unified 
national data reporting system. 

SEC. 124. GRANT LIMITATIONS. 

(a) Not more than 20 per centum of a 
grant made under this part may be used for 
costs incurred to administer such grant by 
the State and local offices. The State is au- 
thorized to use up to 10 per centum as ad- 
ministrative funds and the local offices are 
authorized to use up to 10 per centum as ad- 
ministrative funds. If not used for adminis- 
trative purposes at the local level, such 
funds must be used for the purpose con- 
tained in part B. 

(b) States are authorized to use part B 
funds for the expenses associated with par- 
ticipation in the State and Local Task Force 
Program established by the Drug Enforce- 
ment Administration. 

(c) The State shall provide to metropoli- 
tan area(s), of the pass-through formula, a 
per centum not less than the per centum 
which the population (500,000 or more) is to 
the total population of the State. 

(d) The State shall make available such 
funds to eligible metropolitan area(s) within 
30 days after the Bureau’s approval of the 
State application. 

SEC. 125. MATCHING FUNDS. 

(a) The non-Federal portion of the cost of 
the programs or projects authorized by part 
B of this subtitle shall be in cash, 

(b) Any Federal grant made under this 
part shall cover up to 100 percent of the 
cost of the programs and projects author- 
ized by this part for the first year in which 
a grant is approved; up to 90 percent of the 
cost of the programs and projects author- 
ized by this part for the second year of such 
grant; and up to 75 percent of the cost of 
the programs and projects authorized by 
this part for the third year of such grant. 
SEC. 126. REVIEW OF STATE APPLICATIONS. 

(a) The Bureau shall provide financial as- 
sistance to each State applicant under this 
part to carry out the programs or projects 
submitted by such applicant upon determin- 
ing that— 

(1) the application and amendment there- 
to is consistent with the requirements of 
this part; 

(2) the statewide strategy is in accordance 
with the Bureau’s guidelines, representative 
of statewide priorities and the priorities of 
all eligible jurisdictions, represents a sincere 
attempt on the part of the applicant to con- 
trol drug trafficking and abuse and clearly 
represents an interest by the applicant to 
cooperate with other States and jurisdic- 
tions relative to drug control; and 

(3) the application and any amendment 
have been reviewed in accordance with this 
part and that an affirmative finding has 
been made, in writing, that the application, 
strategy, and programs and projects are rep- 
resentative of the broad priorities and re- 
source needs of the State and eligible juris- 
dictions encompassed by the strategy. 

(b) Each application or amendment made 
and submitted for approval to the Bureau 
pursuant to this part shall be deemed ap- 
proved, in whole or in part, by the Bureau 
not later than 60 days after first received, 
unless the Bureau informs the applicant of 
specific reasons for disapproval prior to the 
expiration of such 60-day period. 
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(c) Grant funds awarded under this part 
shall not be used for land acquisition or con- 
struction projects. 

(d) The Bureau shall not finally disap- 
prove any application, or any amendment 
thereto, submitted to the Bureau under this 
part without first affording the applicant 
reasonable notice and opportunity for re- 
consideration. 

SEC. 127. ALLOCATION AND DISTRIBUTION 
FUNDS UNDER FORMULA GRANTS. 

(a) Of the total amount appropriated for 
this part in any fiscal year, 80 per centum 
shall be set aside for the formula grant pro- 
gram and allocated to States as follows: 

(1) $500,000 shall be allocated to each of 
the participating States and territories; and 

(2) of the total funds remaining after the 
allocation under the above paragraph (1), 
there shall be allocated to each State an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the population of such States 
bears to the population of all the States. 

(buli) Each State which receives funds 
under subsection (a) of this section in a 
fiscal year shall distribute among units of 
local government, or combinations of units 
of local government, in such States, for the 
purposes specified in the formula grant pro- 
gram, that portion of funds which bears the 
same ratio to the aggregate amount of such 
funds as the amount of funds expended by 
all units of local government for criminal 
justice in the preceding fiscal year bears to 
the aggregate amount of funds expended by 
the State and all units of local government 
in such State for criminal justice in such 
preceding fiscal year. 

(2) Any funds not distributed to units of 
local government under paragraph (bel) 
shall be available for expenditure by the 
State involved. 

(3) For purposes of determining the distri- 
bution of funds under paragraph (1), the 
most accurate and complete data available 
for the fiscal year involved shall be used. If 
data for such fiscal year is not available, 
then the most accurate and complete data 
available for the most recent fiscal year pre- 
ceding such fiscal year shall be used. 

(c) No funds allocated to a State under 
subsection (a) or received by a State for dis- 
tribution under subsection (b) may be dis- 
tributed by the Bureau or by the State in- 
volved for any program other than a pro- 
gram contained in an application. 

(d) If the Bureau determines, on the basis 
of information available to it during any 
fiscal year, that a portion of the funds allo- 
cated to a State for that fiscal year will not 
be required or that a State will be unable to 
qualify or receive funds under the formula 
grant program, or that a State chooses not 
to participate in the program established 
under such section, then such portion shall 
be awarded by the Bureau to urban, rural, 
and suburban units of local government or 
combinations thereof within such State 
giving priority to those jurisdictions with 
greatest need. 

(e) Any funds allocated under subsection 
(a) that are not distributed under this sec- 
tion shall be available for obligation under 
part C of this subtitle. 


PART C—DRUG CONTROL DISCRETIONARY 
GRANT PROGRAM 


SEC. 128. PURPOSE. 

It is the purpose of this part to provide 
for the direct funding of projects to improve 
and strengthen the drug control and related 
criminal justice support activities at the 
State and local levels. 


OF 
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SEC. 129. PURPOSE OF GRANTS. 

The Bureau is authorized to develop pro- 
grams and make grants to public agencies 
and private nonprofit organizations for 
technical assistance, training, national scope 
and demonstration projects in support of 
any of the purposes (or groups of purposes) 
specified in part B of this subtitle, and any 
purpose contained in the strategic drug con- 
trol plan developed by the Bureau. The Di- 
rector shall have final authority over all 
grants awarded under this part. In develop- 
ing Discretionary Grant programs, the 
Bureau shall insure a balance between the 
various components of the criminal justice 
system and drug treatment and rehabilita- 
tion agencies. Discretionary funds may be 
used as incentives to develop programs in 
the weaker elements of the statewide drug 
control strategies. Because of the crisis 
facing State and local corrections, the Di- 
rector shall insure adequate attention to 
this component, as well as support for cor- 
rections-based drug treatment and rehabili- 
tation programs. 

SEC. 129A. GRANTS. 

(a) A grant authorized under this part 
may be up to 100 per centum of the total 
cost of each project for which the grant is 
made. 

(b) Grant funds awarded under this part 
shall not be used for land acquisition or con- 
struction projects. 

SEC. 129B. APPLICATION REQUIREMENTS. 

(a) No grant may be made under this part 
unless an application has been submitted to 
the Bureau in which the applicant— 

(1) sets forth a program or project which 
is eligible for funding pursuant to this sub- 
title; 

(2) describes the services to be provided, 
performance goals, and the manner in 
which the program is to be carried out; and 

(3) describes the method to be used to 
evaluate the program or project in order to 
determine its impact and effectiveness in 
achieving the stated goals; and 

(4) agrees to conduct such evaluation ac- 
cording to the procedures and terms estab- 
lished by the Bureau. 

(b) Each applicant for funds under this 
part shall certify, in a form acceptable to 
the Director, that— 

(1) the program or project meets all the 
requirements of this part; 

(2) all of the information contained in the 
application is correct; and 

(3) the applicant will comply with all of 
the provisions of this part and all other ap- 
plicable Federal laws. 

SEC. 130. ALLOCATION OF FUNDS FOR DISCRETION- 
ARY GRANTS. 

(a) Of the total amount appropriated for 
this subtitle in any fiscal year, 20 per 
centum shall be reserved and set aside for 
this part. 

(b) Of the total amount appropriated for 
this subtitle in any fiscal year, 20 per 
centum shall be made available to metropol- 
itan areas and consolidated jurisdictions of 
populations in excess of 500,000 for the pur- 
pose of assisting the State in providing a 
comprehensive drug control program in an 
area determined to have an extensive drug 
control problem. 

(c) Each State shall indicate the need for 
such funds through the submission of the 
State strategy and application. The Bureau 
will evaluate the strategy to determine 
those major cities with the most critical 
drug control problems, including the re- 
sources to be committed by the State and 
local units of government, and the planned 
activities for drug control. After site selec- 
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tions are made, the Bureau shall request 
formal applications. 

(d) Of the total amount appropriated for 
this part in any fiscal year, 5 per centum 
shall be made available for the purpose of 
evaluation of programs and projects con- 
tained in this subtitle. 

SEC. 131. PERIOD OF AWARD. 

The Bureau may provide financial aid and 
assistance to programs and projects under 
this part for a period not to exceed 3 years. 
Grants made pursuant to this part may be 
extended or renewed by the Bureau for an 
additional period of up to 2 years if— 

(1) an evaluation of the program or 
project indicates that it has been effective 
in achieving the stated goals and offers the 
potential for improving the drug control 
problem; and 

(2) the State, unit of local government, or 
combination thereof and private nonprofit 
organizations within which the program or 
project has been conducted agrees to pro- 
vide at least one-half of the total cost of 
such program or project from formula grant 
funds or from any other source of funds. 


PART D—TARGETED STATE AND LOCAL 
STRATEGIC DRUG CONTROL PLAN 


SEC, 132. LOCAL PRIORITIES AND PROGRAMS. 

It is the intent of this part to establish an 
ongoing process for integrating Federal, 
State, and local priorities and programs. 

SEC. 133. PLAN. 

(a) The Bureau is directed to complete an 
annual National Strategic Drug Control 
Plan which targets the most critical drug 
control problems that are most effectively 
resolved at the State and local levels. 

(b) Such plan shall be developed by the 
Bureau in consultation with the State Drug 
Control Boards and those Federal agencies 
and boards authorized to engage in drug 
control programs including, but not limited 
to, the Federal Bureau of Investigation, 
Drug Enforcement Administration, U.S. 
Customs, Department of the Treasury, De- 
partment of Defense, Department of Educa- 
tion, Department of Health and Human Re- 
sources, and the Department of Justice and 
agencies thereof. 

(c) Each annual plan shall include an as- 
sessment of the current drug control prob- 
lem, emerging trends, critical response 
areas, resource assessment, coordination re- 
quirements, and objectives for the next 
fiscal year. 

(d) Such plan shall effect the coordination 
of resources and strategies at the Federal, 
State, and local levels culminating in a 
“blueprint” for action involving the Con- 
gress, the Executive Branch, and Federal 
drug control agencies in total cooperation 
with units of State and local government. 


PART E—MISCELLANEOUS AMENDMENTS 
TO JUSTICE ASSISTANCE ACT OF 1984 


SEC. 133A. AMENDMENTS TO 42 U.S.C. 3769 CRIMINAL 
JUSTICE FACILITY CONSTRUCTION 
PILOT PROGRAM. 

(a) The heading for part F of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3701-3799) is amend- 
ed by deleting “Pilot”. 

(b) Section 602(a)(1) of part F of such Act 
(42 U.S.C. 3769a) is amended by deleting “, 
with the concurrence of the Director of the 
National Institute of Corrections estab- 
lished in chapter 315 of title 18, United 
States Code,”. 

(c) Section 603(b)(1)(B) of part F of such 
Act (42 U.S.C. 3769b) is amended by deleting 
“20” and inserting in lieu thereof 80“. 
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(d) Section 603(c) of part F of such Act (42 
U.S.C. 3769b) is amended by deleting 20“ 
and inserting in lieu thereof “80”. 


PART F—ADMINISTRATIVE PROVISIONS 


SEC. 134. RULES; REGULATIONS. 

The Bureau is authorized to establish 
such rules, regulations, and procedures as 
may be necessary to carry out the purposes 
of this subtitle. 

SEC. 135. DOCUMENTS. 

The Bureau shall, within 120 days follow- 
ing the date of the enactment of this Act, 
prepare both a “Program Brief” and “Im- 
plementation Guide” documents for each of 
the programs and projects contained in the 
formula grant program. 

SEC, 136, FUNCTIONS NOT TO BE TRANSFERRED. 

The functions, powers, and duties speci- 
fied in this subtitle to be carried out by the 
Bureau shall not be transferred elsewhere 
in the Department of Justice unless specifi- 
cally hereafter authorized by the Congress 
by law. 

SEC, 137. REIMBURSEMENTS. 

The Bureau may arrange with and reim- 
burse other Federal departments and agen- 
cies for the performance of functions under 
this subtitle only if the funds are to benefit 
the units of State or local government. 
Funds under this subtitle shall not be used 
to supplement the budgets of other Federal 
departments and agencies. 

SEC. 138. OFFICERS; EMPLOYEES. 

Subject to the civil service and classifica- 
tion laws, the Bureau is authorized to select, 
appoint, employ, and fix the compensation 
of such officers and employees as shall be 
necessary to carry out its powers and duties 
under this subtitle. 


SEC. 139. PROGRAM AND PROJECT EVALUATION. 

(a) The Bureau shall provide for the de- 
velopment and, to the maximum extent fea- 
sible, implementation of procedures for the 
evaluation of programs and projects in 
terms of their success in achieving the ends 
for which they were intended, their con- 
formity with the purposes and goals of the 
State strategy, and their effectiveness in re- 
ducing drug control problems. State and 
local units of government shall evaluate a 
reasonable number of programs and 
projects to be determined, and to provide 
such results to the Bureau. 

(b) The Bureau shall set aside 5 per 
centum of part C funds for the purpose of 
evaluation of programs and projects in part 
B and part C and the effectiveness of State 
strategy development and implementation 
in selected States. Such results shall be in- 
cluded in the State and Bureau reports. 


SEC. 140. STATE PROGRAM AND PROJECT REPORTS. 

(a) Each State which receives a grant 
under part B of this subtitle shall submit to 
the Bureau, for each year in which any part 
of such grant is expended by a State or local 
unit of government, a report which con- 
tains— 

(1) a summary of the activities carried out 
with such grant and an assessment of the 
impact of such activities on meeting the 
needs identified in the State strategy sub- 
mitted under this subtitle; 

(2) a summary of activities carried out in 
such year with any grant received under 
part C of this subtitle by such State; 

(3) the evaluation result of programs and 
projects; and 

(4) such other information that the 
Bureau may require. 
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(b) The report required by subsection (a) 
shall be submitted in such a form and by 
such time as the Bureau may require. 

SEC. 141. BUREAU PROGRAM AND PROJECT RE- 
PORTS 


(a) Not later than 180 days after the end 
of each fiscal year for which grants are 
made under part B and part C of this sub- 
title, the Director shall submit to the 
Speaker of the House and the President pro 
tempore of the Senate a report that in- 
cludes with respect to each State— 

(1) the aggregate amount of grants made 
under parts B and C of this subtitle to such 
State for such fiscal year; 

(2) the amount of such grants expended 
for each of the programs specified in part B; 

(3) a summary of the information provid- 
ed by the States required by this part; and 

(4) evaluation results of programs and 
projects and State strategy implementation. 

(b) Such report shall, in addition, be sub- 
mitted by the Director to the Committees 
on Appropriations of the House and Senate; 
and the Committees on the Judiciary of the 
Senate and the House for review. 

SEC. 142, EXPENDITURE OF GRANTS; REPORTS. 

(a) A grant made under part B of this sub- 
title may not be expended for more than 60 
per centum of the costs of the identified 
uses, in the aggregate, for which such grant 
is received to carry out any purpose speci- 
fied in part B, except that in the case of 
funds distributed to an Indian tribe which 
performs law enforcement functions (as de- 
termined by the Secretary of the Interior) 
for any such program or project, the 
amount of such grant shall be equal to 100 
per centum of such costs. The non-Federal 
portion of the expenditures for such uses 
shall be paid in cash. 

(b)(1) Each State which receives a grant 
under part B of this subtitle shall keep, and 
shall require units of local government 
which receive any part of such grant, to 
keep, such records as the Director may re- 
quire to facilitate an effective audit. 

(2) The Director and the Comptroller 
General of the United States shall have 
access, for the purpose of audit and exami- 
nation, to any books, documents, and 
records of States, which receive grants, and 
of units of local government which receive 
any part of a grant made under part B, if in 
the opinion of the Director or the Comp- 
troller General, such books, documents, and 
records are related to the receipt or use of 
any such grant. 

PART G—FUNDING 
SEC. 143. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated, 
to carry out the grant programs authorized 
under this subtitle, $250,000,000 for the 
fiscal year ending September 30, 1989; 
$500,000,000 for the fiscal year ending Sep- 
tember 30, 1990, of which up to 50 percent 
shall be used to continue the programs and 
projects for which grant funds were award- 
ed in fiscal year 1989; and $750,000,000 for 
the fiscal year ending September 30, 1991, 
of which up to 50 percent shall be used to 
continue the programs and projects for 
which grant funds were awarded in fiscal 
years 1989 and 1990. 

SEC. 144. AUTHORIZATION OF ADDITIONAL PER- 
SONNEL TO IMPLEMENT THE STATE 
AND LOCAL NARCOTICS CONTROL AS- 
SISTANCE ACT OF 1988. 

There is authorized to be appropriated, 
$5,000,000 in fiscal year 1989 for salaries and 
expenses of the Bureau of Justice Assist- 
ance: Provided, That such appropriation 
shall be in addition to any appropriations 
requested by the President in his fiscal year 
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1989 budget as presented to the Congress on 
February 18, 1988, or as provided in any reg- 
ular appropriation Act or continuing resolu- 
tion for the fiscal year ending September 
30, 1989: Provided further, That such addi- 
tional appropriation shall be used to hire an 
additional 96 fulltime equivalent positions 
and shall be used by the Bureau of Justice 
Assistance only for the purposes of carrying 
out the State and Local Narcotics Control 
Assistance Act of 1988, as authorized under 
this subtitle. 

PART H—RELATIONSHIP WITH THE JUSTICE 

ASSISTANCE ACT OF 1984 

SEC. 145. ADMINISTRATION OF FUNDS. 

(a) The Bureau of Justice Assistance shall 
administer any funds available to it under 
the Omnibus Crime Control and Safe 
Streets Act of 1968 in such a manner as to 
compensate for the quantum increase in 
cases resulting from apprehensions and ac- 
celerated prosecution of persons accused of 
drug trafficking, possession, and related of- 
fenses. Such concentration of resources is 
intended to support the use of proven suc- 
cessful programs of such Act for courts and 
corrections agencies in processing drug cases 
and offenders. 

(b) State, metropolitan, and other jurisdic- 
tions are encouraged to participate in fund- 
ing under such Act and to integrate use of 
these monies with funds allocated under 
their drug statewide strategy in such a 
manner as to assure the smooth functioning 
of criminal justice administration in these 
jurisdictions. 

(c) The applicable program and project 
matching requirements of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
currently set at 50 percent State/local, 
shall, on and after the effective date of this 
section, be the same as the 3-year sliding 
scale of increasing State and local contribu- 
tion established under section 127 of part B 
of this subtitle. 

Subtitle C—Chemical Diversion and Trafficking 
Act of 1988 
SEC. 154. SHORT TITLE. 

This subtitle may be cited as the “Chemi- 
cal Diversion and Trafficking Act of 1988”. 
SEC. 155. PRECURSOR CHEMICALS AND ESSENTIAL 

CHEMICALS. 

Section 310 of the Controlled Substances 
Act (21 U.S.C. 830) is amended to read as 
follows: 

“PRECURSOR CHEMICALS AND ESSENTIAL 
CHEMICALS 


“Sec. 310. (a)(1A) Except as provided 
under paragraph (3), any person who manu- 
factures, distributes, imports or exports a 
substance listed under subsection (d) shall 
maintain records and make reports as the 
Attorney General may by regulation require 
concerning the distribution, receipt, sale, 
importation or exportation of the listed sub- 
stances. 

“(B) Records required by this paragraph— 

„ shall be in a form that is readily re- 
trievable from ordinary business records; 
and 

„(ii) shall be kept and made available for 
inspection and copying by officers or em- 
ployees of the United States authorized by 
the Attorney General, with regard to sub- 
stances listed in subsection (d)(2), for 2 
years and, with regard to substances listed 
in subsection (d)(1), for no less than 2 years 
and no more than 5 years as determined by 
regulation of the Attorney General. 

“(C) In establishing regulations concern- 
ing required records and reports under this 
paragraph, the Attorney General may es- 
tablish a threshold quantity for record- 
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keeping and reporting requirements for 
each listed chemical. Reports required by 
the Attorney General shall be limited to 
those necessary for the effective implemen- 
tation of this title, such as reports of suspi- 
cious purchases. 

„D) The Attorney General may include 
in the information required to be main- 
tained or reported under this paragraph the 
following: 

„) The quantity, form, and manner in 
which, and date on which, the substance 
was distributed, imported or exported. 

“GDC In the case of the distribution or 
exportation to an individual, the name, ad- 
dress, and age of the individual and the type 
of identification presented to establish the 
identity of the individual. 

(II) In the case of the distribution or ex- 
portation to an entity other than an individ- 
ual, the name and address of the entity and 
the name, address, and title of the individ- 
ual ordering or receiving the substance and 
the type of identification presented to es- 
tablish the identity of the individual and of 
the entity. 

“(2)(A) Except as provided under para- 
graph (3), no person may distribute a sub- 
stance listed under subsection (d) unless the 
recipient or purchaser presents to the dis- 
tributor a certification of lawful use and 
identification in order to establish the iden- 
tity of the recipient or purchaser (and any 
entity which the recipient or purchaser rep- 
resents). 

“(B) The certification of lawful use and 
identification shall be of such a type as the 
Attorney General establishes by regulation. 

“(3) Under such conditions and to such 
extent as the Attorney General establishes, 
paragraphs (1) and (2) shall not apply to— 

“CA) the distribution of listed substances 
between agents or employees within a single 
facility (as defined by the Attorney Gener- 
al), if such agents or employees are acting in 
the lawful and usual course of their busi- 
ness or employment; 

“(B) the delivery of listed substances to or 
by a common or contract carrier for carriage 
in the lawful and usual course of its busi- 
ness, or to or by a warehouseman for stor- 
age in the lawful and usual course of its 
business; but where such carriage or storage 
is in connection with the distribution, im- 
portation, or exportation of substances to a 
third person, this subparagraph shall not 
relieve the distributor, importer, or exporter 
from compliance with paragraph (1) or (2); 

“(C) any distribution, importation, or ex- 
portation with respect to which the Attor- 
ney General determines that the reports or 
records required by paragraph (1) or the 
presentation of identification or certifica- 
tion required by paragraph (2) is not neces- 
sary for the enforcement of this subchapter; 
or 

„D) any distribution, importation, or ex- 
portation of any drug product which con- 
tains a listed substance and which can be 
lawfully marketed or distributed in the 
United States under the provisions of the 
Food, Drug, and Cosmetic Act. 

(b) It shall be unlawful for any person 
knowingly or intentionally— 

“(1) to import into the customs territory 
of the United States from any place outside 
thereof (but within the United States), or to 
import into the United States from any 
place outside thereof, any substance listed 
under subsection (d) unless the substance is 
imported for commercial, scientific, or other 
legitimate uses, and is imported pursuant to 
such notification or declaration require- 
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ments as the Attorney General may by reg- 
ulation prescribe; and 

“(2) to export from the United States to 
any other country a substance listed under 
subsection (d) unless there is furnished 
(before export) to the Attorney General 
documentary proof that exportation is not 
contrary to the laws or regulations of the 
country of destination for consumption for 
medical, commercial, scientific, or other le- 
gitimate purposes, and is exported pursuant 
to such notification or declaration require- 
ments as the Attorney General may by reg- 
ulation prescribe. 

“(c) The Attorney General may by rule— 

“(1) add substances to the list in subsec- 
tion (d) if the Attorney General finds that— 

“(A) such substance is a precursor or es- 
sential chemical which can be used to manu- 
facture a controlled substance; and 

“(B) such substance is being used in the 
manufacture of controlled substances in vio- 
lation of this title; or 

2) delete a substance listed in subsection 
(d) or added to the list by rule if the Attor- 
ney General finds that its listing no longer 
meets the criteria set forth in paragraph 
(1). 

“(d) The provisions of this title shall 
apply to the following: 

“(1) Precursor chemicals: 

“(A) N-Acetylanthranilic acid. 

“(B) Anthranilic acid. 

“(C) Ergotamine tartrate. 

“(D) Ergonovine maleate. 

(E) Phenylacetic acid. 

(F) Ephedrine. 

“(G) Pseudoephedrine. 

“(H) Benzyl cyanide. 

“(I) Benzyl chloride. 

“(J) Piperidine. 

(2) Essential chemicals: 

() Potassium permaganate. 

“(B) Acetic anhydride. 

“(C) Acetone. 

D) Ethyl ether. 

“(e) Any information which is reported to 
or otherwise obtained by the Attorney Gen- 
eral under this section and which is exempt 
from disclosure pursuant to subsection (a) 
of section 552 of title 5, United States Code, 
by reason of subsection (bea) thereof shall 
be considered confidential and shall not be 
disclosed, except that such information may 
be disclosed to officers or employees of the 
United States concerned with carrying out 
this title or title III or when relevant in any 
proceeding for the enforcement of this title 
or title III or when necessary to meet 
United States treaty obligations. 

1) For purposes of this title: 

(1) The term ‘import’ has the meaning 
given such term in section 1001 of title III 
(21 U.S.C. 951(a)(1)). 

“(2) The term ‘customs territory of the 
United States’ has the meaning assigned to 
such term by section 1001 of title III (21 
U.S.C, 951(a)(2)). 

“(g)(1) No person may distribute, sell, 
import, export, or otherwise transfer to an- 
other person any commercial tableting ma- 
chine or encapsulating machine unless the 
purchaser, recipient, transferee, or his agent 
presents to the distributor or supplier a cer- 
tification of lawful use and identification to 
establish the identity of the recipient or 
purchaser (and any entity which the recipi- 
ent or purchaser represents) of such a type 
as the Attorney General by regulation may 
establish. 

“(2) Any person who distributes, sells, im- 
ports, exports, or otherwise transfers to an- 
other person any commercial tableting ma- 
chine or encapsulating machine shall report 
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the transfer to the Attorney General in 
such a form as the Attorney General may 
by regulation require. The Attorney Gener- 
al may require such information as the date 
of sale or transfer, name and address of 
transferee, purpose for which the machine 
is intended, and the serial numbers and 
make and model of the machine. 

ch) An interested person (by petition) or 
the Attorney General may initiate action to 
add or delete chemicals pursuant to subsec- 
tion (c).”. 

SEC, 156. CRIMINAL PENALTIES. 

(a) Section 401(d) of the Controlled Sub- 
stances Act (21 U.S.C. 841(d)(1)) is amended 
to read as follows: 

“(d) Any person who knowingly or inten- 
tionally— 

“(1) possesses any precursor chemical or 
essential chemical listed under section 
310(d) with the intent to manufacture any 
controlled substance, except as authorized 
by this title; 

(2) possesses or distributes any precursor 
chemical or essential chemical listed under 
section 310(d), knowing or having reasona- 
ble cause to believe, that such chemical so 
possessed or distributed will be used to man- 
ufacture a controlled substance, except as 
authorized by this title; 

“(3) manufactures, distributes, imports, or 
exports a precursor chemical or essential 
chemical listed under section 310(d) except 
as provided for by this title, 

“(4) possesses any precursor chemical or 
essential chemical listed under section 
310(d), with knowledge that the recordkeep- 
ing or reporting requirements of section 
310(a) or regulations issued pursuant to sec- 
tion 310(a) have not been complied with, or 

(5) with the intent of causing the evasion 
of the recordkeeping or reporting require- 
ments of section 310(a) of the regulations 
issued thereunder, receives or distributes a 
reportable amount of any chemical listed 
under section 310(d) in units small enough 
so that the making of records or filing of re- 
ports under section 310(a) is not required, 


shall be sentenced to a term of imprison- 
ment of not more than 5 years, a fine not to 
exceed the greater of that authorized in ac- 
cordance with the provisions of title 18, 
United States Code, or $250,000 if the de- 
fendant is an individual or $1,000,000 if the 
defendant is other than an individual, or 
both.“ 

(b) Section 402(a)(9) of the Controlled 
Substances Act (21 U.S.C. 842(a)(9)) is 
amended by— 

(1) striking out “or sell piperidine” and re- 
placing it with “a precursor chemical or es- 
sential chemical listed under section 
310(d)”; and 

(2) adding “or certification” after identi- 
fication”. 

(c) Section 402(c)(2) of the Controlled 
Substances Act (21 U.S.C. 842(c)(2)) is 
amended by striking out subparagraph (C). 

(d) Section 403(a) of the Controlled Sub- 
stances Act (21 U.S.C. 843(a)) is amended— 

(1) in clause (4)(B) by striking out “piperi- 
dine” and inserting in lieu thereof “a pre- 
cursor chemical or essential chemical listed 
under section 310(d)"; 

(2) in clause (4)(B) by adding “or certifi- 
cate” after “identification” where it ap- 


pears, 

(3) in paragraph (4) by striking out “or” 
after the semicolon; 

(4) in paragraph (5) by striking out the 
period and inserting in lieu thereof “; or”; 
and 

(5) by adding the following paragraphs at 
the end thereof: 
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(6) to possess any drug manufacturing 
equipment, tableting or encapsulating ma- 
chines, or gelatin capsules with intent to 
manufacture a controlled substance except 
as authorized by this title; or 

7) to manufacture, distribute, or import 
any drug manufacturing equipment, tablet- 
ing or encapsulating machines, or gelatin 
capsules knowing, or having reasonable 
cause to believe, that they will be used to 
manufacture a controlled substance except 
as authorized by this title.“. 

(e) Section 403(c) of the Controlled Sub- 
stances Act (21 U.S.C. 843(c)) is amended by 
adding at the end thereof the following: “In 
addition, any person convicted of a violation 
of this section or section 401 relating to the 
receipt, distribution, importation, or expor- 
tation of substances listed in section 310(d) 
shall be enjoined from conducting business 
activities involving such substances for a 
minimum of 10 years.“. 

(f) Section 1961(1) of title 18, United 
States Code, is amended by inserting “in- 
cluding precursor and essential chemicals 
(as defined in section 310 of the Controlled 
Substances Act),” after “dangerous drugs,” 
each time it appears. 

(g) Section 2516(1\e) of title 18, United 
States Code, is amended by inserting in- 
cluding precursor and essential chemicals 
(as defined in section 310 of the Controlled 
Substances Act),“ after “dangerous drugs,”’. 
SEC. 157. FORFEITURES. 

Section 51l(a) of the Controlled Sub- 
stances Act (21 U.S.C. 881) is amended by 
adding a new paragraph (9) as follows: 

“(9) All chemicals listed under section 
310(d), all drug manufacturing equipment, 
all tableting or encapsulating machines, and 
all gelatin capsules, which have been im- 
ported, exported, manufactured, possessed, 
distributed, or intended to be distributed, in 
violation of this title, as well as all convey- 
ances and equipment, including aircraft, ve- 
hicles, or vessels, which are used, or are in- 
tended for use, to transport, or in any way 
facilitate the transportation, distribution, 
receipt, possession, or concealment of pre- 
cursor chemicals and essential chemicals, 
drug manufacturing equipment, tableting or 
encapsulating machines, or gelatin capsules, 
in violation of this title, except as provided 
for under subparagraphs (A) and (B) of 
paragraph (4).”, 

SEC. 158. DEFINITIONS. 

Section 102 of the Controlled Substances 
Act (21 U.S.C, 802) is amended— 

(1) in paragraph (11), by inserting after “a 
controlled substance” both places it appears 
the following: or a precursor chemical or 
essential chemical listed under section 
310(d)”; 

(2) in paragraph (8), by inserting “or a 
precursor chemical or essential chemical“ 
after “a controlled substance”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(33) The term ‘precursor chemical’ 
means a substance that may be used in the 
chemical process of manufacturing con- 
trolled substances and which is incorporated 
into the final product and is therefore criti- 
cal to its manufacture. 

“(34) The term ‘essential chemical’ means 
a substance that may be used in the chemi- 
cal process of manufacturing controlled sub- 
stances as a solvent, reagent, or catalyst.“ 
SEC. 159. TECHNICAL AMENDMENTS. 

(a) Section 506(a) of the Controlled Sub- 
stances Act (21 U.S.C. 876(a)) is amended by 
adding “or precursor chemicals or essential 
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chemicals” after “with respect to controlled 
substances”. 

(b) The table of sections for part C of the 
Controlled Substances Act is amended by 
striking out the item relating to section 310 
and inserting the following in lieu thereof: 


“310. Precursor chemicals and essential 
chemicals.”. 

SEC. 160. ACTIVE DEPARTMENT OF JUSTICE CON- 
TROL PROGRAM. 

The Attorney General shall maintain an 
active program, both domestic and interna- 
tional, to curtail the diversion of precursor 
chemicals and essential chemicals used in 
the illicit manufacture of controlled sub- 
stances. This program shall include appro- 
priate controls on the purchase, sale, 
import, and export of these chemicals and 
development of cooperative efforts with for- 
eign drug control authorities. 

SEC. 161. EFFECTIVE DATE. 

This subtitle shall take effect 120 days 

after the date of enactment of this Act. 


Subtitle D—Comprehensive Federal Law 
Enforcement Officer Improvements Act of 1988 


SEC. 171. SHORT TITLE. 

This subtitle may be cited as the Com- 
prehensive Federal Law Enforcement Offi- 
cer Improvements Act of 1988”. 

SEC. 172. RESTORATION OF HAZARDOUS DUTY 
EARLY RETIREMENT OPTION UNDER 
FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM. 

Section 8401(17)B) of title 5, United 
States Code, is amended by striking out “for 
at least 10 years” and inserting in lieu there- 
of “for at least 3 years”. 

SEC. 173. AMENDMENTS TO THE OMNIBUS CRIME 
CONTROL AND SAFE STREETS ACT OF 
1968. 

(a) Section 1201(a) of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796(a)) is amended by strik- 
ing out “$50,000” and inserting in lieu there- 
of “$100,000”. 

(b) Section 1201(a)(4) of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42. U.S.C. 3796(a)(4)) is amended by 
striking out “dependent”. 

SEC. 174. DEFINITIONS. 

As used in this section and sections 176, 
177, and 178— 

(1) the term “Commission” means the Na- 
tional Advisory Commission on Law En- 
forcement; 

(2) the term “Commissioner” means a 
member of the National Advisory Commis- 
sion on Law Enforcement; and 

(3) the term “law enforcement officer” 
has the same meaning as provided in section 
8401(17) of title 5, United States Code. 

SEC. 175. ESTABLISHMENT AND PURPOSES OF THE 
NATIONAL ADVISORY COMMISSION 
ON LAW ENFORCEMENT. 

(a) There is established as an independent 
commission in the legislative branch of the 
United States a National Advisory Commis- 
sion on Law Enforcement, which shall con- 
sist of the following members: 

(1) four members of the United States 
Senate, two of whom shall be selected by 
the Majority Leader and two of whom shall 
be selected by the Minority Leader; 

(2) four members of the United States 
House of Representatives, two of whom 
shall be selected by the Speaker and two of 
whom shall be selected by the Minority 
Leader; 

(3) the Comptroller General of the United 
States, who shall also serve as Chairman of 
the Commission; 
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(4) the Director of the Office of Personnel 
Management; 

(5) the Attorney General of the United 
States and three other officials of the De- 
partment of Justice who shall be designated 
by the Attorney General; 

(6) the Secretary of the Treasury and two 
other officials of the Department of the 
Treasury who shall be designated by the 
Secretary of the Treasury; 

(7) the Inspector Generals of three de- 
partments or agencies of the executive 
branch of the United States who shall be 
designated by the President of the United 
States; and 

(8) three representatives from Federal em- 
ployee groups to be selected by the Office of 
Personnel Management after consultation 
with the Speaker of the House and the Ma- 
jority Leader of the Senate. 

(b) The Commission shall study the meth- 
ods and rates of compensation, including 
salary, overtime pay, and other benefits of 
law enforcement officers in all Federal 
agencies, as well as the methods and rates of 
compensation of State and local law en- 
forcement officers in a representative 
number of areas where Federal law enforce- 
ment officers are assigned, in order to deter- 
mine— 

(1) the differences which exist among 
Federal agencies with regard to the meth- 
ods and rates of compensation for law en- 
forcement officers; 

(2) the rational basis, if any, for such dif- 
ferences, considering the nature of the re- 
sponsibilities of the law enforcement offi- 
cers in each agency; the qualifications and 
training required to perform such responsi- 
bilities; the degree of personal risk to which 
the law enforcement officers in each agency 
are normally exposed in the performance of 
their duties; and such other factors as the 
Commission deems relevant in evaluating 
the differences in compensation among the 
various agencies; 

(3) the extent to which inequities appear 
to exist among Federal agencies with regard 
to the methods and rates of compensation 
of law enforcement officers, based on con- 
sideration of the factors mentioned in para- 
graph (2) of this subsection; 

(4) the feasibility of devising a uniform 
system of overtime compensation for law 
enforcement officers in all or most Federal 
agencies, with due regard for both the spe- 
cial needs of law enforcement officers and 
the relative cost effectiveness to the Gov- 
ernment of such a system compared to 
those currently in use; 

(5) how the salaries paid to Federal law 
enforcement officers compare to those of 
State and local officers in the same geo- 
graphical area, especially those in “high 
cost-of-living” areas; 

(6) the impact of the rates of compensa- 
tion paid by various Federal agencies on the 
lifestyle, morale, and general well-being of 
law enforcement officers, including their 
ability to subsist; 

(7) the recruiting and retention problems 
experienced by Federal agencies due to: in- 
equities in compensation among such agen- 
cies; the differences between rates of com- 
pensation paid to Federal law enforcement 
officers and State and local officers in the 
same geographical areas; and other factors 
related to compensation; and 

(8) the extent to which Federal legislation 
and administrative regulations may be nec- 
essary or appropriate to rectify inequities 
among Federal agencies in the methods and 
rates of compensation for law enforcement 
officers; to address the lack of uniformity 
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among agencies with regard to overtime 
pay; to provide premiums or special rates of 
pay for Federal law enforcement officers in 
high cost-of-living areas; to ensure that the 
levels of compensation paid to Federal law 
enforcement officers will be competitive 
with those paid to State and local officers in 
the same geographical areas; and to address 
such other matters related to the determi- 
nations made under this subsection as the 
Commission deems appropriate in the inter- 
ests of enhancing the ability of Federal 
agencies to recruit and retain the most 
qualified and capable law enforcement offi- 
cers. 

SEC. 176. POWERS OF THE COMMISSION. 

(a) The Commission shall have the power 
to— 

(1) utilize, with their consent, the services, 
equipment, personnel, information, and fa- 
cilities of other Federal, State, local, and 
private agencies and instrumentalities with 
or without reimbursement therefor; 

(2) enter into and perform, without regard 
to section 3324 of title 31, United States 
Code, such contracts, leases, cooperative 
agreements, and other transactions as may 
be necessary in the conduct of the functions 
of the Commission, with any public agency, 
or with any person, firm, association, corpo- 
ration, educational institution, or nonprofit 
organization; 

(3) request such information, data, and re- 
ports from any Federal agency or instru- 
mentality as the Commission may from time 
to time require and as may be produced con- 
sistent with other law; and 

(4) hold hearings and call witnesses that 
might assist the Commission in the exercise 
of its powers or duties. 

(b) The Commission shall have such other 
powers as may be necessary to carry out its 
functions under this Act and may delegate 
to any member or designated person such 
powers as may be appropriate in the con- 
duct of its functions. 

(c) Upon the request of the Commission, 
each Federal agency is authorized and di- 
rected to make its resources, services, equip- 
ment, personnel, facilities, and information 
available to the greatest practicable extent 
to the Commission in the execution of its 
functions. 

(d) Each Commissioner may utilize the re- 
sources, services, equipment, personnel, in- 
formation, and facilities of his or her Feder- 
al agency or, in the case of the Commission- 
ers who are members of Congress, his or her 
congressional office, as may be necessary in 
the conduct of the Commissioner’s respec- 
tive functions as a member of the Commis- 
sion. 

(e) A simple majority of the Commission- 
ers then serving shall constitute a quorum 
for the conduct of business by the Commis- 
sion, and the Commission may exercise its 
powers and fulfill its duties by the vote of a 
simple majority of the Commissioners 
present. 

(f) The Chairman of the Commission shall 
call and preside at meetings of the Commis- 
sion, but the Chairman may delegate to any 
other Commissioner the authority to pre- 
side at meetings of the Commission. 

SEC. 177. REPORT AND DISSOLUTION OF COMMIS- 
SION. 

(a) Within 6 months following the date of 
enactment of this Act, the Commission shall 
prepare and deliver to the President of the 
United States, the President of the Senate, 
and the Speaker of the House of Represent- 
atives, a written report setting forth 
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(1) the findings and determinations made 
by the Commission pursuant to section 
176(b); and 

(2) specific proposals for such legislation 
and administrative regulations as the Com- 
mission has determined to be necessary or 
appropriate pursuant to section 176(b)(8). 

(b) The Commission shall be terminated 
60 days following submission of the report 
mandated by this section. 


Subtitle E—Deportation of Convicted Foreign 
Drug Inmates 
SEC. 182. SHORT TITLE. 

This subtitle may be cited as the “Violent 
Criminal Alien Deportation Act“. 

SEC, 183. DEFINITIONS. 

(a) The term “violent criminal alien” for 
purposes of this subtitle means any alien, 
including an alien crewman, who has been 
convicted and sentenced for an aggravated 
violent felony in a United States district 
court or in a court of record of any State, 
territory, possession, or in the District of 
Columbia. 

(b) The term “aggravated violent felony” 
for purposes of this subtitle means (1) any 
offense, attempt, or conspiracy involving 
murder, assault and battery against a police 
officer, peace officer, or other law enforce- 
ment officer, kidnapping, arson, robbery, ex- 
tortion, burglary, rape, forcible sodomy, or 
dealing in narcotic or other dangerous drugs 
which is chargeable under State law and 
punishable by imprisonment for more than 
one year; or (2) any offense or conspiracy to 
commit any offense which is indictable 
under any of the following provisions of the 
United States Code; 18 U.S.C. 111 (relating 
to assault on a Federal officer); 18 U.S.C. 
351 (relating to assault of a Member of Con- 
gress, Cabinet officer, or Supreme Court 
Justice); 18 U.S.C. 891-894 (relating to ex- 
tortionate credit transactions); 18 U.S.C. 
1114 (relating to the homicide of a Federal 
law enforcement officer); 18 U.S.C, 1201 (re- 
lating to kidnapping); 18 U.S.C. 1751 (relat- 
ing to the homicide of the President); 18 
U.S.C. 1951, 1952, 1952A, and 1952B (relat- 
ing to interference with commerce by 
threats or violence); 18 U.S.C. 2113 and 2118 
{relating to robbery); 18 U.S.C. 2421-24 (re- 
lating to white slave traffic); subsections (i), 
(j), (k), and (1) of section 902 of the Federal 
Aviation Act of 1958 (relating to aircraft 
piracy); or the felonious manufacture, im- 
portation, receiving, concealment, buying, 
selling, or otherwise dealing in narcotic or 
other dangerous drugs, including precursor 
and essential chemicals (as defined in sec- 
tion 310 of the Controlled Substances Act), 
punishable under any law of the United 
States. 

SEC. 184. ADDITIONAL GROUNDS FOR DEPORTA- 
TION; GROUNDS FOR APPEAL. 

(a) Notwithstanding any other provision 
of law, except section 243(h) of the Immi- 
gration and Nationality Act, any alien in the 
United States (including an alien crewman) 
shall, upon the order of the Attorney Gen- 
eral, be deported as a violent criminal alien 
if such alien has been convicted and sen- 
tenced in a United States district court or in 
a court of record of any State, territory, 
possession, or in the District of Columbia 
for an aggravated violent felony and such 
conviction and sentence shall revoke by op- 
eration of law the permanent resident 
status of any alien and such conviction and 
sentence shall serve as conclusive evidence 
of the deportability of any alien. 

(b) Notwithstanding any other provision 
of law, the District Director of the Immigra- 
tion and Naturalization Service for the dis- 
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trict in which it appears that an alien was 
convicted and sentenced for an aggravated 
violent felony shall, on behalf of the Attor- 
ney General, issue and order of deportation 
for the alleged violent criminal alien which 
shall be effective as of the date of sentence. 

(c) Notwithstanding any other provision 
of law, an order of deportation for an al- 
leged violent criminal alien, in his native 
language, shall be personally served on the 
alleged violent criminal alien named there- 
in. Said order of deportation shall be simply 
worded to inform the alleged violent crimi- 
nal alien of at least the following informa- 
tion: 

(1) the data and the court in which the 
subject of the order of deportation was con- 
victed and sentenced for an alleged aggra- 
vated violent felony; 

(2) a description, including the citation, of 
the crime alleged to be the aggravated vio- 
lent felony; 

(3) a notice that the order of deportation 
will become a final order of deportation 
unless the subject of the order petitions a 
United States district court to vacate the 
order of deportation within 30 days of its 
personal service on the alleged violent crimi- 
nal alien; and 

(4) an explanation of the procedure to 
vacate the order of deportation. 

(dci) Notwithstanding any other provi- 
sion of law, a person alleged to be a violent 
criminal alien may petition a United States 
district court to vacate an order of deporta- 
tion on the grounds that he is a United 
States citizen and therefore not subject to 
an order of deportation, that he is not the 
person named in the order of deportation as 
having been convicted and sentenced for the 
aggravated violent felony which is the basis 
for the order of deportation, or that the 
conviction which is the basis for the order 
of deportation is not an aggravated violent 
felony as that term is defined in this Act. 

(2) A petition to vacate an order of depor- 
tation by the person named therein as a vio- 
lent criminal alien must set forth under 
oath the ground or grounds, set forth in 
subsection (a), upon which the alleged vio- 
lent criminal alien seeks to vacate his order 
of deportation. If petitioner claims United 
States citizenship, he must allege the names 
of his natural mother and father and the 
date and place of his birth. 

(3) A petition by an alleged violent crimi- 
nal alien to vacate an order of deportation 
must be served on the United States Attor- 
ney for the judicial district in which the pe- 
tition is filed. Within 30 days of service 
upon the appropriate United States Attor- 
ney, a reply shall be filed with the district 
court and served upon the alleged violent 
criminal alien or his attorney acknowledg- 
ing or disputing, with appropriate documen- 
tary evidence, the ground or grounds al- 
leged in the petition as the basis to vacate 
the order of deportation. 

(4) Within 30 days of the service on the al- 
leged violent criminal alien or his attorney 
of the reply of the United States Attorney, 
a United States district judge may conduct a 
hearing, without a jury, to resolve any dis- 
puted questions of fact as to whether the 
person alleged to be a violent criminal alien 
is a United States citizen, or as to whether 
the person who is the subject of the order 
of deportation was convicted and sentenced 
for an aggravated violent felony as that 
term is defined in this Act, or as to whether 
the crime alleged in the order of deporta- 
tion is an aggravated violent felony as that 
term is defined in this Act. The burden of 
proof by a preponderance of the evidence is 
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upon the petitioner to establish United 
States citizenship and the burden of proof 
by a preponderance of evidence is upon the 
United States to establish that the person 
named in the order of deportation is peti- 
tioner or that petitioner was convicted and 
sentenced for an aggravated violent felony, 
as that term is defined in this Act. The Fed- 
eral Rules of Evidence shall apply to this 
hearing. At the conclusion of the hearing 
the United States district court must make 
a finding as to whether petitioner is a vio- 
lent criminal alien and thus subject to de- 
portation pursuant to this Act. If petitioner 
is adjudicated a violent criminal alien, the 
court shall issue a final order of deporta- 
tion, 

(5) Petitioner may appeal a final order of 
deportation, issued pursuant to this subtitle, 
to the appropriate United States court of 
appeals, and said order of deportation shall 
be stayed pending the decision and order of 
the court of appeals. The United States may 
appeal the vacatur of an order of deporta- 
tion, issued pursuant to this subtitle, to the 
appropriate United States court of appeals. 

(e) Notwithstanding any other provision 
of law, when the conviction and sentence of 
an aggravated violent felony, which served 
as the basis for the deportation of a person 
who had previously been lawfully admitted 
for permanent residence, is reversed by a 
United States district court or by a court of 
record of any State, territory, possession, or 
in the District of Columbia, the alien may 
petition the Attorney General from his 
native country for discretionary reinstate- 
ment of the status of an alien lawfully ad- 
mitted for permanent residence. 

(f) Nothing in this subtitle shall be con- 
strued as altering the authority of a special 
inquiry officer with respect to proceedings 
to determine the deportability of aliens 
other than violent criminal aliens. 

SEC. 185. AMENDMENTS. 

Section 276 of the Immigration and Na- 
tionality Act is amended— 

(1) by striking out “Any alien” and insert- 
ing in lieu thereof “(a) Subject to subsection 
(b), any alien”, and 

(2) by adding at the end thereof the fol- 
lowing: 

“(bX1) Notwithstanding subsection (a), in 
the case of any alien described in subsection 
(a)— 

“(A) whose deportation was subsequent to 
a conviction for commission of a felony 
(other than an aggravated violent felony), 
such alien shall be punishable by imprison- 
ment for not more than 5 years, or a fine of 
not more than $10,000, or both, or 

“(B) whose deportation was subsequent to 
a conviction of commission of an aggravated 
violent felony, such alien shall be punish- 
able by imprisonment for not more than 15 
years and by a fine of not more than 
$20,000. 

“(2) For purposes of this subsection, the 
term ‘aggravated violent felony’ is as de- 
fined in section 183(b) of the Violent Crimi- 
nal Alien Deportation Act.”. 


Subtitle F—Customs Enforcement Amendments 
Act of 1988 


SEC. 187. SHORT TITLE; AMENDMENTS. 

(a) This subtitle may be cited as the Cus- 
toms Enforcement Amendments Act of 
1988”. 

(bei) Section 195600007 D) of title 18, 
United States Code, is amended by striking 
out “section 543” and inserting “section 
545”. 

(2) Section 1822(c) of the Mail Order Drug 
Paraphernalia Control Act is amended by 
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striking out “upon conviction of a person 

for such violation”. 

SEC. 188. AMENDMENTS TO THE TARIFF ACT OF 
1930. 


(a) Section 431(cX1XG) of the Tariff Act 
of 1930 (19 U.S.C. 1431(cX1XG)) is amended 
by striking out “or” and inserting in lieu 
thereof “of”. 

(b) Section 433 of the Tariff Act of 1930 
(19 U.S.C. 1433) is amended by— 

(1) striking out the section heading and 
inserting in lieu thereof: 

“SEC. 433. VESSELS, VEHICLES, AND AIRCRAFT RE- 
PORTING REQUIREMENTS.”: 

(2) striking out “ARRIVAL” and inserting in 
lieu thereof ‘REPORTING REQUIREMENTS” in 
the caption of subsection (c); 

(3) redesignating the content of subsec- 
tion (c) as subsection (c)(1); and 

(4) inserting the following at the end of 
subsection (c)(1): 

“(2) The pilot of any aircraft shall, prior 
to departing the United States, comply with 
such advance notification and reporting re- 
quirements as the Secretary may by regula- 
tion prescribe.“. 

(e) Section 436 of the Tariff Act of 1930 
(19 U.S.C. 1436) is amended by— 

(1) inserting “, except for violations of sec- 
tion 433(c)(2),” after “listed in subsection 
(a)“ in subsection (b); and 

(2) inserting the following new subsection 
after subsection (d): 

“(e) Any aircraft pilot who commits any 
violation of section 4330002) of this Act, or 
any regulations promulgated thereunder, is 
liable for a civil penalty of $25,000 for the 
first violation, and $100,000 for each subse- 
quent violation, and any conveyance used in 
connection with any such violation is sub- 
ject to seizure and forfeiture.“. 

(d) Section 497(a)(2)(A) of the Tariff Act 
of 1930 (19 U.S.C. 1497), is amended by 
striking out 200 percent and inserting in 
lieu thereof “1,000 percent”, 

(e) Section 581 of the Tariff Act of 1930 
(19 U.S.C. 1581) is amended by adding at the 
end thereof the following new subsection: 

“(i) For purposes of this section, the term 
‘authorized place’ includes— 

“(1) with respect to a vehicle, any location 
in a foreign country at which United States 
customs officers are permitted to conduct 
inspections, examinations, or searches; 

“(2) with respect to a vessel— 

„(A) the high seas if the vessel is— 

„a vessel of the United States as de- 
fined in section 3 of Public Law 96-350 (46 
U.S.C. 1903) or section 3 of the Anti-Smug- 
gling Act (19 U.S.C. 1703); 

“Gi a vessel registered in a foreign nation 
or a vessel with a foreign nationality where 
the flag state has consented or waived ob- 
jection to boardings or examinations by 
United States officials; or 

„(iii) a vessel without nationality or a 
vessel assimilated to a vessel without nation- 
ality, in accordance with paragraph (2) or 
article 6 of the 1958 Convention on the 
High Seas; and 

“(B) the territorial seas, internal waters, 
or contiguous zone of a foreign country, if 
that country consents to boardings or ex- 
aminations by United States officials; and 

“(3) with respect to aircraft to which this 
section applies by virtue of section 644 or 
section 1109 of the Federal Aviation Act (49 
U.S.C. 1509) or regulations issued thereun- 
der, any location in a foreign country at 
which United States customs officers are 
permitted to conduct inspections, examina- 
tion, or searches.“ 

(f) Section 609 of the Tariff Act of 1930 
(19 U.S.C. 1609) is amended by— 
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(1) adding the following sentence at the 
end of subsection (a): “A declaration of for- 
feiture under this section shall have the 
same force and effect as a final decree and 
order of forfeiture in a judicial forfeiture 
proceeding in a United States District 
Court. Title shall be deemed to vest in the 
United States free and clear of any liens or 
encumbrances (except for first preferred 
ship mortgages pursuant to 46 U.S.C. 961) 
from the date of the act for which the for- 
feiture was incurred. Officials of the various 
States, insular, possessions, territories and 
commonwealths shall, upon application of 
the appropriate customs officer accompa- 
nied by a certified copy of the declaration of 
forfeiture, remove any recorded liens or en- 
cumbrances which apply to such property 
and issue or reissue the necessary certifi- 
cates of title, registration certificates, or 
similar documents to the United States or to 
any transferee of the United States.“; and 

(2) by striking out During the period be- 
ginning on October 30, 1984, and ending on 
September 30, 1987, the” in subsection (b) 
and inserting in lieu thereof The“. 

(g) Subsection (c) of section 616 of the 
Tariff Act of 1930 (19 U.S.C. 1616a(c)) is 
amended by— 

(1) inserting “is authorized to retain for- 
feited property for official use, or the Secre- 
tary” after “the Secretary of the Treasury”; 
and 

(2) striking out “which participated direct- 
ly in the seizure or forfeiture of the proper- 
ty” and inserting in lieu thereof “that coop- 
erates with the United States Customs Serv- 
ice in joint law enforcement operations. The 
Secretary is also authorized to transfer for- 
feited property to foreign governments that 
cooperate with the United States Customs 
Service in joint law enforcement oper- 
ations”. 

(h) Part V of title IV of the Tariff Act of 
1930 is amended by inserting the following 
new section after section 619: 

“SEC. 630. FINES IN CERTAIN CASES. 

“Any person who is convicted of a crimi- 
nal offense under any law administered or 
enforced by the Customs Service involving 
the Bank Secrecy Act (31 U.S.C. 5311-5322), 
Money Laundering (18 U.S.C. 1956 and 
1957), or the Controlled Substances Act (21 
U.S.C. 801 et seq.), shall be fined the reason- 
able costs of the investigation and prosecu- 
tion of the offense, including the costs of 
prosecution of an offense as defined in sec- 
tions 1918 and 1920 of title 28, United States 
Code, except that this sentence shall not 
apply, and a fine under this section need not 
be imposed, if the court determines under 
the provision of title 18 of such Code that 
the defendant lacks the ability to pay.”. 

SEC. 189. THE STAMPING OF CONTROLLED SUB- 
STANCE VIOLATORS’ PASSPORTS ACT 
OF 1988. 

(a) The Secretary of State is authorized to 
make regulations prescribing procedures for 
indicating on passports and other travel 
documents issued by the United States, the 
fact that the holder has been convicted of 
an offense under a Federal or State law in- 
volving controlled substances, or has been 
assessed a fine or civil penalty or has in- 
curred a forfeiture under any Federal or 
State law involving controlled substances as 
defined by section 102 of the Controlled 
Substances Act (21 U.S.C. 802(6)). 

(b) Upon conviction of any violation of a 
Federal or State law involving controlled 
substances as defined by the Controlled 
Substances Act, or any criminal violation of 
the Bank Secrecy Act (31 U.S.C. 5311-5322), 
or Money Laundering Act (18 U.S.C. 1956 
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and 1957), the Secretary of State shall 
revoke violators passports and other travel 
documents. 

(c) A person whose passport or other 
travel documents shall have been revoked 
under subsection (b) of this section for an 
offense constituting a felony, shall not be 
eligible to receive a passport or other travel 
documents for 10 years from the date of the 
conviction of the crime resulting in revoca- 
tion. A person whose passport or other 
travel documents shall have been revoked 
under subsection (b) of this section for an 
offense constituting a misdemeanor, shall 
not be eligible to receive a passport or other 
travel documents for 5 years from the date 
of the conviction of the crime resulting in 
revocation, 

(d) No passport or other travel document 
shall be issued to a person who has been 
convicted of a Federal or State felony in- 
volving controlled substances as defined by 
the Controlled Substances Act or any crimi- 
nal violation of the Bank Secrecy Act (31 
U.S.C. 5311-5322), or Money Laundering Act 
(18 U.S.C. 1956 and 1957), during the 20- 
year period prior to the application. No 
passport or other travel document shall be 
issued to a person who has been convicted 
of a Federal or State offense constituting a 
misdemeanor involving controlled sub- 
stances as defined by the Controlled Sub- 
stances Act or any criminal violation of the 
Bank Secrecy Act (31 U.S.C. 5311-5322), or 
Money Laundering Act (18 U.S.C. 1956 and 
1957), during the 5-year period prior to the 
application. 

SEC. 190. AMENDMENT TO THE TARIFF ACT OF 1930. 

Part V of title IV of the Tariff Act of 1930 
is amended by inserting the following new 
section after section 630: 

“SEC. 631. OATHS AND SUBPENAS. 

(a) IN GENERAL.—For the purpose of any 
investigation which, in the opinion of the 
Secretary of the Treasury, is necessary and 
proper to the enforcement of any law relat- 
ing to the importation or exportation of any 
prohibited merchandise, the Secretary of 
the Treasury may administer oaths and af- 
firmations, subpena witnesses, compel their 
attendance, take evidence, and require the 
production of records (including books, 
papers, documents, and tangible things 
which constitute or contain evidence) rele- 
vant or material to the investigation. The 
attendance of witnesses and the production 
of records may be required from any place 
within the customs territory of the United 
States, except that a witness shall not be re- 
quired to appear at any hearing distant 
more than 100 miles from the place where 
he was served with subpena. Witnesses sum- 
moned by the Secretary shall be paid the 
same fees and mileage that are paid wit- 
nesses in the courts of the United States. 
Oaths and affirmations may be made at any 
place subject to the jurisdiction of the 
United States. 

(b) SERVICE or SuBPENAS.—A subpena of 
the Secretary of the Treasury may be 
served by any person designated in the sub- 
pena to serve it. Service upon a natural 
person may be made by personal delivery of 
the subpena to him. Service may be made 
upon a domestic or foreign corporation or 
upon a partnership or other unincorporated 
association which is subject to suit under a 
common name, by delivering the subpena to 
an officer, a managing or general agent, or 
to any other agent authorized by appoint- 
ment or by law to receive service of process. 
The affidavit of the person serving the sub- 
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pena entered on a true copy thereof by the 

person serving it shall be proof of service. 

“(c) ORDERS To CoMPEL COMPLIANCE.—In 
the case of contumacy by, or refusal to obey 
a subpena issued to, any person, the Secre- 
tary of the Treasury may invoke the aid of 
any court of the United States within the 
jurisdiction of which the investigation is 
carried on, or of which the subpenaed 
person is an inhabitant, carries on business, 
or may be found, to compel compliance with 
the subpena of the Secretary of the Treas- 
ury. The court may issue an order requiring 
the subpenaed person to appear before the 
Secretary of the Treasury there to produce 
records, if so ordered, or to give testimony 
touching the matter under investigation, 
and pay the costs of the proceeding. Any 
failure to obey the order of the court may 
be punished by the court as a contempt 
thereof. All process in any such case may be 
served in the judicial district whereof the 
subpenaed person is an inhabitant or wher- 
ever he may be found.“. 

SEC. 191. AMENDMENT TO TITLE 18, UNITED STATES 

CODE. 

(a) Section 1961(1)(B) of title 18, United 
States Code, is amended by inserting sec- 
tion 545 (relating to smuggling)” immediate- 
ly after relating to counterfeiting),“. 

(b) Section 19610100) of title 18, United 
States Code, is amended by striking out or“ 
immediately after the last comma. 

(c) Section 1961(1) of title 18, United 
States Code, is amended by inserting imme- 
diately before the semicolon at the end 
thereof a comma and the following new 
clauses: “(F) any act which is indictable 
under section 38 of the Foreign Military 
Sales Act (relating to the illegal exportation 
of munitions) (22 U.S.C. 2778), (G) any act 
which is indictable under section 11 of the 
Export Administration Act of 1979 (relating 
to the illegal exportation of merchandise) 
(50 U.S.C. Appendix 2410), or section 3 of 
the Trading With the Enemy Act (relating 
to criminal violations), or (H) any act which 
is indictable under section 203 of the Inter- 
national Emergency Economic Powers Act 
(relating to criminal sanctions) (50 U.S.C. 
1702)". 

(d) Subsection (f) of section 1109 of the 
Federal Aviation Act of 1958 is amended by 
adding the following sentence to the end 
thereof: 

“Any person who violates this subsection 
or any regulation promulgated thereunder 
shall be subject to a civil penalty of $10,000, 
and any aircraft for which a report required 
under this subsection or any regulation pro- 
mulgated thereunder is not filed, or is filed 
with material false statements or omissions, 
shall be subject to seizure and forfeiture as 
provided for in the Customs laws.“ 

Subtitle G—Authorization of Additional Appro- 
priations for Drug Enforcement Personnel, 
Fiscal Year 1989 

SEC. 192. UNITED STATES COAST GUARD DRUG 

INTERDICTION PERSONNEL ENHANCE- 
MENT. 

(a) There is authorized to be appropriated 
for Operating Expenses of the Coast Guard 
for fiscal year 1989, $45,000,000: Provided, 
That such appropriation shall be in addition 
to any appropriations requested by the 
President in his fiscal year 1989 budget as 
presented to Congress on February 18, 1988, 
or provided in regular appropriations Acts 
or continuing resolutions for the fiscal year 
ending September 30, 1989: Provided fur- 
ther, That such additional appropriations 
shall be used to increase Coast Guard drug 
enforcement personnel by no less than 800 
full-time equivalent positions over personnel 


CONGRESSIONAL RECORD—SENATE 


levels onboard in the Coast Guard as of Sep- 

tember 30, 1988. 

(b) Nothing in this section shall require 
the Coast Guard to recruit, compensate, 
train, purchase, or deploy any personnel or 
equipment except to the extent that— 

(1) additional appropriations are made 
available in appropriations Acts for that 
purpose; or 

(2) funds are transferred to the Secretary 
of Transportation for that purpose pursu- 
ant to this Act. 

SEC. 193. UNITED STATES CUSTOMS SERVICE DRUG 
INTERDICTION PERSONNEL ENHANCE- 
MENT. 

There is authorized to be appropriated for 
Salaries and Expenses of the Customs Serv- 
ice for fiscal year 1989, $30,000,000: Provid- 
ed, That such appropriation shall be in addi- 
tion to any appropriations requested by the 
President in his budget presented to the 
Congress on February 18, 1988, or appropri- 
ated in any regular appropriations Act or 
continuing resolution for the fiscal year 
ending on September 30, 1989: Provided fur- 
ther, That such additional appropriation 
shall be used to increase drug enforcement 
personnel at the Customs Service by no 
fewer than 600 full-time equivalent posi- 
tions over the level of such personnel on- 
board at the Customs Service as of Septem- 
ber 30, 1988, and for related equipment. 

SEC. 194. IMMIGRATION AND NATURALIZATION 
SERVICE/BORDER PATROL DRUG 
INTERDICTION PERSONNEL ENHANCE- 
MENT. 

There is authorized to be appropriated for 
Salaries and Expenses of the Border Patrol 
within the Department of Justice for fiscal 
year 1989, $20,000,000: Provided, That such 
appropriation shall be in addition to any ap- 
propriations requested by the President in 
his budget presented to the Congress on 
February 18, 1988, or appropriated in any 
regular appropriations Act or continuing 
resolution for the fiscal year ending on Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
to increase drug interdiction officers of the 
Border Patrol by no fewer than 500 full- 
time equivalent positions over the level of 
such personnel onboard at the Border 
Patrol as of September 30, 1988, and for re- 
lated equipment: Provided further, That of 
these additional personnel, 90 shall be for 
drug interdiction support personnel and 10 
for Border Patrol drug education officers. 
SEC. 195. IMMIGRATION AND NATURALIZATION 

SERVICE/CRIMINAL INVESTIGATOR 
PERSONNEL ENHANCEMENT. 

There is authorized to be appropriated for 
Salaries and Expenses for the Immigration 
and Naturalization Service for fiscal year 
1989, $3,000,000: Provided, That such appro- 
priation shall be in addition to any appro- 
priations requested by the President in his 
fiscal year 1989 budget as presented to Con- 
gress on February 18, 1988, or provided in 
regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriations shall be used 
to increase the number of criminal investi- 
gator full-time equivalent positions by 50 
over such personnel levels onboard at the 
Service as of September 30, 1988, and for re- 
lated equipment. 

SEC, 195A. ORGANIZED CRIME DRUG ENFORCE- 
MENT TASK FORCE, NEW YORK CITY 
PILOT PROJECT AND REPORT. 

(a) There is authorized to be appropriated 
to the Immigration and Naturalization Serv- 
ice in the Department of Justice for fiscal 
year 1989, $16,100,000: Provided, That such 
appropriation shall be in addition to any ap- 
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propriations requested by the President in 
his fiscal year 1989 budget as presented to 
Congress on February 18, 1988, or provided 
in regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided, That such addi- 
tional appropriation shall be used to in- 
crease the commitment of Immigration and 
Naturalization Service personnel to the Or- 
ganized Crime Drug Enforcement Task 
Force (OCDETF) in New York City, by 175 
Senior Special Agent and support positions; 
and for associated training and equipment; 
and for costs incurred during INS agent par- 
ticipation in OCDETF operations with 
other Federal, State, and local law enforce- 
ment agencies. 

(b) The aforementioned positions shall, 
under the supervision of a director for the 
pilot project, be used exclusively to assist 
Federal and local law enforcement agencies 
in combatting illegal alien involvement in 
drug trafficking and crimes of violence. 

(c) The director of the pilot project shall 
report to the Assistant Commissioner—In- 
vestigations and will have the authority to— 

(1) hire a limited number of non-Federal 
law enforcement officers with substantive 
experience in narcotics investigations 
should insufficient senior Federal agents be 
available. Non-Federal law enforcement of- 
ficers hired under this provision may be 
over the age of 35, but in that event would 
only be eligible for nonlaw enforcement re- 
tirement benefits. 

(2) grant extensions of stay and other dis- 
cretionary immigration benefits and waivers 
to witnesses, informants, and others whose 
presence in the United States is essential to 
the investigation and prosecution of crimi- 
nal aliens involved in drug trafficking and 
crimes of violence. 

(d) After the first year of the establish- 
ment of this pilot project the Attorney Gen- 
eral will provide for an evaluation of its ef- 
fectiveness, including an assessment by Fed- 
eral local prosecutors and enforcement 
agencies. 

SEC. 196. BUREAU OF ALCOHOL, TOBACCO, AND 
FIREARMS ARMED CAREER CRIMINAL 
APPREHENSION PROGRAM PERSON- 
NEL ENHANCEMENT. 

There is authorized to be appropriated for 
Salaries and Expenses of the Bureau of Al- 
cohol, Tobacco, and Firearms for fiscal year 
1989, $8,000,000: Provided, That such appro- 
priation shall be in addition to any appro- 
priations requested by the President in his 
fiscal year 1989 budget as presented to Con- 
gress on February 18, 1988, or provided in 
regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
to increase the number of Armed Career 
Criminal Apprehension enforcement per- 
sonnel at the Bureau by no less than 130 
fulltime equivalent positions over such per- 
sonnel levels onboard at the Bureau as of 
September 30, 1988, and for related equip- 
ment: Provided further, That an additional 
10 fulltime equivalent positions shall be 
used to establish a Bureau of Alcohol, To- 
bacco, and Firearms Drug Education offi- 
cers program: Provided further, That of the 
amount authorized to be appropriated by 
this section, $750,000 shall be available for 
(1) the equipping for law enforcement func- 
tions of any vessel, vehicle, equipment, or 
aircraft available for official use by a State 
or local law enforcement agency if the con- 
veyance will be used in joint law enforce- 
ment operations with the Bureau of Alco- 
hol, Tobacco, and Firearms, and (2) the pay- 
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ment of overtime salaries, travel, fuel, train- 

ing, equipment, and other similar costs of 

State and local law enforcement officers 

that are incurred in joint operations with 

the Bureau of Alcohol, Tobacco, and Fire- 
arms. 

SEC. 197, DRUG ENFORCEMENT ADMINISTRATION 
PERSONNEL ENHANCEMENT. 

There is authorized to be appropriated for 
Salaries and Expenses of the Drug Enforce- 
ment Administration for fiscal year 1989, 
$60,000,000: Provided, That such appropria- 
tion shall be in addition to any appropria- 
tions requested by the President in his fiscal 
year 1989 budget as presented to Congress 
on February 18, 1988, or provided in regular 
appropriations Acts or continuing resolu- 
tions for the fiscal year ending September 
30, 1989: Provided further, That such addi- 
tional appropriation shall be used to in- 
crease Drug Enforcement Administration 
enforcement personnel by no less than 224 
fulltime equivalent positions over personnel 
levels onboard at the Drug Enforcement Ad- 
ministration as of September 30, 1988, and 
for related equipment and drug enforce- 
ment operations: Provided further, That of 
these additional positions, 5 fulltime posi- 
tions shall be used to establish a Drug En- 
forcement Administration Drug Education 
officers program. 

SEC. 198. FEDERAL BUREAU OF INVESTIGATION 
DRUG ENFORCEMENT PERSONNEL EN- 
HANCEMENT, 

There is authorized to be appropriated for 
salaries and expenses of the Federal Bureau 
of Investigation for fiscal year 1989, 
$38,000,000: Provided, That such appropria- 
tion shall be in addition to any appropria- 
tions requested by the President in his fiscal 
year 1989 budget as presented to Congress 
on February 18, 1988, or provided in regular 
appropriations Acts or continuing resolu- 
tions for the fiscal year ending September 
30, 1989: Provided further, That such addi- 
tional appropriation shall be used to in- 
crease the number of drug enforcement 
agents at the Bureau by no less than 400 
fulltime equivalent positions over such per- 
sonnel levels onboard at the Bureau as of 
September 30, 1988, and for related equip- 
ment and drug enforcement operations: Pro- 
vided further, That of these additional posi- 
tions, 5 fulltime positions shall be available 
to establish a Federal Bureau of Investiga- 
tion Drug Education officers program at the 
Bureau. 

SEC. 198A. U.S. MARSHALS SERVICE DRUG EN- 
FORCEMENT PERSONNEL ENHANCE- 
MENT. 

There is authorized to be appropriated for 
salaries and expenses of the U.S. Marshals 
Service for the fiscal year 1989, $73,800,000: 
Provided, That such appropriation shall be 
in addition to any appropriations requested 
by the President in his fiscal year 1989 
budget as presented to the Congress on Feb- 
ruary 18, 1988, or provided in regular appro- 
priations Acts or continuing resolutions for 
the fiscal year ending September 30, 1989: 
Provided further, That such additional ap- 
propriation shall be used as follows: 

(1) $11,500,000 for 230 fulltime equivalent 
positions for asset seizure and forfeiture ac- 
tivities; 

(2) $30,700,000 for 20 fulltime equivalent 
positions, including $20,000,000 for Coopera- 
tive Agreement Program renovation 
projects, and $10,000,000 for maintenance of 
Federal cell block areas with upgraded secu- 
rity equipment; 

(3) $10,000,000 for 188 fulltime equivalent 
positions for criminal justice support activi- 
ties, including prisoner production and 
transportation; 
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(4) $6,200,000 for 104 fulltime equivalent 
positions for protection of the Federal judi- 
ciary and court facilities resulting from in- 
creased drug-related trials; 

(5) $4,600,000 for 60 fulltime equivalent 
positions for increased workloads of the 
Marshals Service Witness Security Program; 


and 

(6) $10,800,000 for 139 fulltime equivalent 
positions for increased narcotics-related in- 
vestigation and arrest of fugitives in the 
United States and foreign countries. 

SEC. 198B. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated in 
fiscal year 1989 to the buildings and facili- 
ties account, Federal Prison System, De- 
partment of Justice, $200,000,000: Provided, 
That such appropriation shall be in addition 
to any appropriations requested by the 
President in his fiscal year 1989 budget as 
presented to the Congress on February 18, 
1988, or provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided 
further, That such additional appropriation 
shall be used for planning; acquisition of 
sites, construction of new facilities; pur- 
chase; leasing and acquisition of facilities 
and remodeling and equipping of such facili- 
ties for penal and correctional use, to allevi- 
ate overcrowding in existing prisons and to 
meet the increased demand for prison space 
resulting from drug-related offenses. 

SEC. 198C. UNITED STATES ATTORNEYS DRUG EN- 
FORCEMENT PERSONNEL ENHANCE- 
MENT. 

There is authorized to be appropriated for 
salaries and expenses of the United States 
Attorneys, Department of Justice for fiscal 
year 1989, $10,000,000: Provided, That such 
appropriation shall be in addition to any ap- 
propriations requested by the President in 
his fiscal year 1989 budget as presented to 
Congress on February 18, 1988, or provided 
in regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
to increase the number of United States At- 
torneys, including related support staff by 
no fewer than 200 fulltime equivalent posi- 
tions over such personnel levels onboard at 
the Department of Justice as of September 
30, 1988. 

Subtitle H—Miscellaneous Law Enforcement 

Provisions 
SEC. 199. REWARDS FOR FUGITIVE CAPTURE. 

Section 3059 of title 18, United States 
Code, is amended by inserting the following 
new subsection after subsection (b): 

“(c) There is authorized to be appropri- 
ated, out of any money in the Treasury not 
otherwise appropriated, the sum of $10,000 
for the capture, or for assisting in or fur- 
nishing information leading to the capture, 
of an escaped Federal prisoner under sec- 
tion 751 of this title, or any person who has 
violated either section 3146 (bond default), 
4213 (parole violation), or 3606 (probation 
violation), of this title, to be appropriated 
and expended in the discretion of, and upon 
such conditions as may be imposed by, 
either the Director of the United States 
Marshals Service or the Director of the 
Bureau of Prisons, as the case may be, pur- 
suant to regulations promulgated by the At- 
torney General. Not more than $10,000 shall 
be expended in connection with the capture 
of any one person.“. 

SEC. 199A. PROHIBITION OF DANGEROUS WEAPONS 
IN FEDERAL COURTHOUSES. 

(a) It shall be unlawful for any person to 

carry or project into, possess within, or 
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cause to be present within any Federal 
courthouse any firearm, dangerous weapon, 
explosive, or incendiary device. 

(b) Any violation of subsection (a) of this 
section, or any attempt to commit any such 
violation, shall be a felony punishable by a 
fine not exceeding $5,000, or imprisonment 
not exceeding 5 years, or both. 

(c) Any firearm, ammunition, dangerous 
weapon, explosive, or incendiary device in- 
volved in or used or intended to be used in 
any violation of the provisions of this sec- 
tion shall be subject to seizure and forfeit- 
ure in accordance with all applicable provi- 
sions of Federal law. 

(d) Notice to the effect of subsections (a), 
(b), and (c) of this section shall be posted 
conspicuously by the United States Marshal 
at one or more public entrances to each 
Federal courthouse. 

(e) Nothing in this section shall interfere 
with or prevent the exercise by any court of 
the United States of its power to punish for 
contempt; nor shall anything in this section 
interfere with or limit in any way the power 
of a court of the United States to promul- 
gate rules or orders regulating, restricting 
or prohibiting the possession or carrying of 
weapons within any building, or upon the 
grounds appurtenant thereto, housing such 
court or any of its proceedings. 

(f) Nothing contained in this section shall 
be deemed to prohibit or render unlawful 
any act performed in the lawful discharge 
of the official duties of a law enforcement 
officer of the Federal Government or any 
State or political subdivision thereof. 

(g) Derinitions.—As used in this section 

(1) The term “dangerous weapon” in- 
cludes all articles enumerated and included 
within the definition of dangerous 
weapon” set forth in section 16(a) of the Act 
of July 31, 1946 (40 U.S.C. 193m). 

(2) The term “explosive” shall have the 
same meaning as when used in section 841 
of title 18, United States Code. 

(3) The term “Federal courthouse” means 
a building which houses a court of the 
United States or is the site of a proceeding 
before a judge or court of the United States, 
a United States Magistrate, a bankruptcy 
judge, or a Federal grand jury. 

(4) The term “firearm” shall have the 
same meaning as when used in section 
921(a(3) of title 18, United States Code. 

SEC. 199B. SUPPORT OF UNITED STATES PRISONERS 
IN NON-FEDERAL INSTITUTIONS. 

Chapter 301 of title 18, United States 
Code, is amended by adding at the end 
thereof the following new section: 

“SEC. 4013. SUPPORT OF UNITED STATES PRISON- 
ERS IN NON-FEDERAL INSTITUTIONS. 

“(a) The Attorney General or his desig- 
nee, in support of United States prisoners in 
non-Federal institutions, is authorized to 
make payments from appropriations avail- 
able to the United States Marshals Service, 
without limitation as to fiscal year, for— 

I) necessary clothing; 

2) medical care and necessary guard 


“(3) payment of rewards for assistance in 
the capture or information leading to the 
capture of a Federal fugitive; 

“(4) the housing, care and security of per- 
sons held in custody of the U.S. Marshal 
pursuant to Federal law under agreements 
with State or local units of government or 
contracts with private entities; and 

“(5) entering into contracts or cooperative 
agreements with any State, territory, or po- 
litical subdivision thereof, for the necessary 
construction, physical renovation, acquisi- 
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tion of equipment, supplies, or materials re- 

quired to establish acceptable conditions of 

confinement and detention services in any 

State or local jurisdiction which agrees to 

provide guaranteed bed space for Federal 

detainees within that correctional system, 
in accordance with regulations issued by the 

Attorney General and which are compara- 

ble to the regulations issued under section 

4006 of this title, except that amounts made 

available for this purpose shall not exceed 

the average per-inmate cost of constructing 
similar confinement facilities for the Feder- 
al prison population: And provided further, 

That the availability of such federally as- 

sisted facility shall be assured for housing 

Federal prisoners and the per diem rate 

charged for housing such Federal prisoners 

shall not exceed allowable costs or other 
conditions specified in the contract or coop- 
erative agreement.” 

SEC. 199C. AUTHORIZATION OF APPROPRIATIONS 

FOR PRESIDENT'S MEDIA COMMIS- 
SION ON ALCOHOL AND DRUG ABUSE 
PREVENTION. 

There are hereby authorized to be appro- 
priated for the President’s Media Commis- 
sion on Alcohol and Drug Abuse Prevention 
the following amounts: 

(1) $1,000,000 for the fiscal year ending 
September 30, 1989; 

(2) $1,000,000 for the fiscal year ending 
September 30, 1990; and 

(3) $1,000,000 for the fiscal year ending 
September 30, 1991. 

TITLE H- INTERNATIONAL NARCOTICS CON- 
TROL AND ASSISTANCE TO FOREIGN 
COUNTRIES 

Subtitle A—International Drug Eradication 
Improvement Program 
SEC. 201. DRUG SOURCE COUNTRY ERADICATION 
IMPROVEMENT ACT OF 1988. 

(a) There is established within the De- 
partment of State under the Office of Inter- 
national Narcotics Matters an International 
Special Operations Drug Eradication Squad- 
ron (hereafter in this subtitle known as the 
“Squadron”) to be deployed to increase the 
eradication of drugs in drug source coun- 
tries. 

(b) The purpose of the Squadron estab- 
lished in subsection (a) under this subtitle 
is— 

(1) to provide special assistance to drug 
source countries who request drug eradica- 
tion assistance from the United States; and 

(2) to participate in joint international 
drug eradication operations in drug source 
countries where one or more of the partici- 
pating nations have specifically requested 
the assistance of the United States in such 
operation. 

(c) There is authorized to be appropriated 
for fiscal year 1989, $12,000,000 for the 
International Narcotics Matters program at 
the Department of State for the procure- 
ment of helicopters, fixed wing aircraft, 
other related equipment; operation and 
maintenance for such helicopters and air- 
craft; and salaries and expenses for fulltime 
personnel of the Squadron established in 
subsection (a) of this section: Provided, 
That such appropriation shall be in addition 
to any appropriations requested by the 
President in his budget presented to the 
Congress on February 18, 1988, or appropri- 
ated in any regular appropriations Acts or 
continuing resolutions for the fiscal year 
ending on September 30, 1989, or as author- 
ized in section 230 of subtitle D of this title. 

(d) The Secretary of State shall establish 
strict criteria guidelines and procedures 
which shall govern a decision by the United 
States to deploy the Squadron established 
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under subsection (a) of this section in sup- 
port of any drug source nation requesting 
the assistance of the United States Govern- 
ment in drug eradication operations, Such 
criteria shall include, but not limited to, the 
following: 

(1) the level of cooperation offered by the 
drug source country to the United States in 
eradicating drugs, and conducting other 
drug enforcement operations; 

(2) the record of unilateral action taken 
by the drug source country to eradicate 
drugs from their soil; and 

(3) the evidence exhibited by such drug 
source country that it intends to maintain a 
continuing unilateral drug eradication pro- 
gram upon completion of the drug eradica- 
tion operation deploying the Squadron es- 
tablished in subsection (a) of this section. 

Subtitle B—International Narcotics Matters 

Improvement and Special Assistance Programs 


SEC. 211. ECONOMIC ASSISTANCE INCENTIVE PRO- 
GRAM. 


(a) There is established under the Agency 
for International Development (A.I.D.) a 
special economic assistance incentive grant 
program to provide direct, nonmilitary, eco- 
nomic assistance to drug source countries 
that meet specific, proscribed coca leaf, 
marijuana, and opium eradication goals 
during fiscal years 1989, 1990, and 1991. 

(b) In order for a drug source country to 
be eligible for the special economic assist- 
ance grants authorized in subsection (a), 
such country must achieve a verifiable 15 
percent reduction in the national coca leaf 
crop acreage, a verifiable 15 percent reduc- 
tion in the national marijuana crop acreage, 
and a verifiable 15 percent reduction in the 
national opium crop acreage in the year pre- 
ceding the first fiscal year for which such 
grant assistance is authorized, and a verifia- 
ble 40 percent reduction in the national 
coca leaf, marijuana, or opium crop acreage 
over the period of fiscal year 1989 to fiscal 
year 1991. Identification of total aggregate 
national coca leaf, marijuana, or opium 
acreage production during a given year, 
shall be determined by the Drug Enforce- 
ment Administration of the Department of 
Justice and shall serve as the baseline from 
which a country’s drug eradication efforts 
shall be measured. The Drug Enforcement 
Administration shall also be tasked by the 
Attorney General of the United States to 
verify the eradication effort put forth by 
such drug source countries as the basis for 
determining whether or not such country 
has met the eligibility requirements for the 
economic assistance authorized in subsec- 
tion (a). The Administrator of the Drug En- 
forcement Administration shall make his as- 
sessment of baseline drug production and 
his determinations of drug source country 
eligibility for economic assistance grants 
under subsection (a) in a timely fashion and 
consistent with the best available technolo- 
gy to determine both the baseline produc- 
tion levels from which the eradication effort 
of drug source countries shall be measured, 
and the verified eradication initiative taken 
by such drug source countries. Both the 
baseline production levels and the verifica- 
tion of drug eradication in drug source 
countries shall be reported to the appropri- 
ate committees of the Congress in a timely 
fashion. 

(c) There is authorized to be appropriated 
to the Agency for International Develop- 
ment for each of the fiscal years 1989, 1990, 
and 1991, $200,000,000, such amounts to 
remain available until expended: Provided, 
That of this annual amount up to 5 percent 
per fiscal year may be used for administra- 
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tion of the grant program, including trans- 
fers to the Drug Enforcement Administra- 
tion to cover their costs in implementing 
the program goals and objectives. 

(d) The Comptroller General of the 
United States shall monitor the economic 
assistance incentive grant program estab- 
lished under subsection (a) and funded 
under subsection (c) of this section and 
report periodically to the Congress regard- 
ing the management of and allocation of 
grant funds under the program. 

(e) At the start of fiscal year 1991, a panel 
consisting of the Attorney General of the 
United States or his designee; the Secretary 
of State; the Director of the Agency for 
International Development; and appropriate 
representatives of the House and Senate, 
designated by the Speaker of the House of 
Representatives and the Majority Leader of 
the Senate, respectively, shall be convened 
by the Director of the Agency for Interna- 
tional Development to consider whether or 
not the economic assistance incentive grant 
program established in this section should 
be continued beyond fiscal year 1991 and if 
it is determined that the program should be 
continued, make legislative and administra- 
tive recommendations for improvements in 
the program, including proposed funding 
levels for the program in subsequent fiscal 
years. 


Subtitle C—Amendments to Foreign Assistance 
Act of 1961, as amended 


SEC. 220. AMENDMENTS TO THE FOREIGN ASSIST- 
ANCE ACT OF 1961. 

Subsection 481(h)(3) of the Foreign As- 
sistance Act of 1961 is amended to read as 
follows: 

(3) In making the certification required 
by paragraph (2) of this subsection, the 
President shall consider whether such gov- 
ernment— 

(A) has taken actions that have resulted 
in maximum reductions in illicit drug pro- 
duction which were determined to be 
achievable pursuant to subsection (e)(4); 

“(B) has taken the legal and law enforce- 
ment measures to enforce in its territory, to 
the maximum extent possible, the elimina- 
tion of illicit cultivation and the suppression 
of illicit manufacture of and traffic in nar- 
cotic and psychotropic drugs and other con- 
trolled substances, as evidenced by seizures 
of such drugs and substances significantly 
affecting the United States; 

„(C) has taken the legal and law enforce- 
ment steps necessary to eliminate, to the 
maximum extent possible, the laundering in 
that country of drug-related profits or drug- 
related monies, as evidenced by— 

the enactment and enforcement of 
laws prohibiting such conduct, 

(ii) the willingness of such government to 
enter into mutual legal assistance agree- 
ments with the United States governing 
(but not limited to) money laundering, and 

„(iii) the degree to which such govern- 
ment otherwise cooperates with United 
States law enforcement authorities on anti- 
money laundering efforts; 

D) as a matter of government policy, en- 
courages or facilitates the production or dis- 
tribution of illegal drugs; 

(E) consists of any senior official who en- 
gages in, encourages, or facilitates the pro- 
duction or distribution of illegal drugs; 

„F) has investigated aggressively all cases 
in which any member of an agency of the 
United States Government engaged in drug 
enforcement activities since January 1, 1985, 
has suffered or been threatened with vio- 
lence, inflicted by or with the complicity of 
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any law enforcement or other officer of 
such country or any political subdivision 
thereof, and has energetically sought to 
bring the perpetrators of such offense or of- 
fenses to justice; and 

“(G) having been requested to do so by 
the United States Government, fails to pro- 
vide reasonable cooperation to lawful activi- 
ties of United States drug enforcement 
agents, including the refusal of permission 
to such agents engaged in interdiction of 
aerial smuggling into the United States to 
pursue suspected aerial smugglers a reason- 
able distance into the airspace of the re- 
quested country. 
The International Narcotics Control Strate- 
gy Report shall describe for each country 
listed under subparagraphs (D) through (G) 
the activities and identities of officials 
whose activities caused such country to be 
so listed.“ 


Subtitle D—International Narcotics Matters 
Authorization of Appropriations 
SEC. 230. AUTHORIZATIONS OF APPROPRIATIONS. 

Section 482(a) of the Foreign Assistance 
Act of 1961 is amended by striking out para- 
graphs (1) and (3) and by inserting the fol- 
lowing new paragraph (1) after “(a)”: 

“(1) To carry out the purposes of section 
481, there are authorized to be appropriated 
to the President $138,000,000 for fiscal year 
1989 and $150,000,000 for fiscal year 1990.”. 
SEC. 231. DEVELOPMENT OF HERBICIDES FOR 

AERIAL COCA ERADICATION. 

The Secretary of State shall use not less 
than $500,000 of the funds made available 
for fiscal year 1989 to carry out chapter 8 of 
part I of the Foreign Assistance Act of 1961 
(relating to international narcotics control) 
to finance research on and the development 
and testing of safe and effective herbicides 
for use in the aerial eradication of coca. 

SEC. 232, PROCUREMENT OF WEAPONS TO DEFEND 
AIRCRAFT INVOLVED IN NARCOTICS 
CONTROL EFFORTS. 

(a) Of the funds available to carry out 
chapter 2 of part II of the Foreign Assist- 
ance Act of 1961 (relating to grant military 
assistance), $900,000 for each of the fiscal 
years 1989 and 1990 shall be made available 
to arm, for defensive purposes, aircraft used 
in narcotic control eradication or interdic- 
tion efforts. These funds may only be used 
to arm aircraft already in the inventory of 
the recipient country, and may not be used 
for the purchase of new aircraft. 

(b) The Committee on Foreign Affairs of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
shall be notified of the use of any such 
funds for that purpose at least 15 days in 
advance in accordance with the reprogram- 
ming procedures applicable under section 
634A of the Foreign Assistance Act of 1961. 
SEC. 233. PILOT AND AIRCRAFT MAINTENANCE 

TRAINING FOR NARCOTICS CONTROL 
ACTIVITIES, 

(a) Not less than $2,000,000 of the funds 
made available for each of the fiscal years 
1989 and 1990 to carry out chapter 5 of part 
II of the Foreign Assistance Act (relating to 
international military education and train- 
ing) shall be available only for— 

(1) education and training in the oper- 
ation and maintenance of equipment used in 
narcotics control interdiction and eradica- 
tion efforts for countries in Latin America 
and the Caribbean; and 

(2) the expenses of deploying, upon the 
request of the government of a foreign 
country, Department of Defense mobile 
training teams in that foreign country to 
conduct training in military-related individ- 
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uals and collective skills that will enhance 
that country’s ability to conduct tactical op- 
erations in narcotics interdiction. 

(b) Assistance under this section shall be 
coordinated with assistance provided under 
chapter 8 of part I of that Act (relating to 
international narcotics control). 

(c) Assistance may be provided pursuant 
to this section notwithstanding the prohibi- 
tion contained in section 660 of the Foreign 
Assistance Act of 1961 (relating to police 
training). 

SEC. 234, REALLOCATION OF FUNDS WITHHELD 
FROM COUNTRIES WHICH FAIL TO 
TAKE ADEQUATE STEPS TO HALT IL- 
LICIT DRUG PRODUCTION OR TRAF- 
FICKING, 

(a) Chapter 8 of part I of the Foreign As- 
sistance Act of 1961 is amended by adding at 
the end the following: 

“SEC. 486. REALLOCATION OF FUNDS WITHHELD 
FROM COUNTRIES WHICH FAIL TO 
TAKE ADEQUATE STEPS TO HALT IL- 
LICIT DRUG PRODUCTION OR TRAF- 
FICKING. 

„(a) ADDITIONAL ASSISTANCE FOR COUN- 
TRIES TAKING SIGNIFICANT STEPS.—If any 
funds authorized to be appropriated for any 
fiscal year for security assistance are not 
used for assistance for the country for 
which those funds were allocated because of 
the requirements of section 481(h) or any 
other provision of law requiring the with- 
holding of assistance for countries that have 
not taken adequate steps to halt illicit drug 
production or trafficking, the President 
shall use those funds for additional assist- 
ance for those countries which have met 
their illicit drug eradication targets or have 
otherwise taken significant steps to halt il- 
2 drug production or trafficking, as fol- 
ows: 

“(1) INTERNATIONAL NARCOTICS CONTROL AS- 
SISTANCE.—Those funds may be transferred 
to and consolidated with the funds appro- 
priated to carry out this chapter in order to 
provide additional narcotics control assist- 
ance for those countries. Funds transferred 
under this paragraph may only be used to 
provide increased funding for activities pre- 
viously justified to the Congress, Transfers 
may be made under this paragraph without 
regard to the 20-percent increase limitation 
contained in section 610(a). This paragraph 
does not apply with respect to funds made 
available for assistance under the Arms 
Export Control Act. 

“(2) SECURITY ASSISTANCE.—Any such 
funds not used under paragraph (1) shall be 
reprogrammed within the account for which 
they were appropriated (subject to the regu- 
lar reprogramming procedures under sec- 
tion 634A) in order to provide additional se- 
curity assistance for those countries. 

„(b) DEFINITION OF SECURITY ASSIST- 
ANck.— As used in this section, the term se- 
curity assistance’ means assistance under 
chapter 2 of part II of this Act (relating to 
the military assistance program), chapter 4 
of part II of this Act (relating to the Eco- 
nomic Support Fund), chapter 5 of part II 
of this Act (relating to international mili- 
tary education and training), or the Arms 
Export Control Act (relating to foreign mili- 
tary sales credits).”’. 

(b) The amendment made by subsection 
(a) does not apply with respect to funds ap- 
propriated prior to the date of enactment of 
this Act. 

SEC. 235. ASSISTANCE FOR BOLIVIA. 

For fiscal year 1989, assistance may be 
provided for Bolivia under chapter 2 (relat- 
ing to grant military assistance), chapter 4 
(relating to the economic support fund), and 
chapter 5 (relating to international military 
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education and training) of part II of the 
Foreign Assistance Act of 1961 and under 
chapter 2 of the Arms Export Control Act 
(relating to foreign military sales financing) 
only if the President certifies to the Con- 
gress that the Government of Bolivia has 
enacted legislation that will— 

(1) establish its legal coca requirements, 

(2) provide for the licensing of the 
number of hectares necessary to produce 
the legal requirement, 

(3) make unlicensed coca production ille- 
gal, and 

(4) make possession and distribution of 
coca leaf illegal (other than for licit pur- 
poses). 

SEC. 236. ASSISTANCE FOR MEXICO. 

(a) Of the amounts made available for 
each of the fiscal years 1989 and 1990 to 
carry out chapter 8 of part I of the Foreign 
Assistance Act of 1961 (relating to interna- 
tional narcotics control), not more than 
$20,000,000 may be made available for 
Mexico. 

(b) Of the funds allocated for assistance 
for Mexico for each of those fiscal years 
under that chapter, $1,000,000 shall be with- 
held from expenditure until the President 
reports to the Congress that the Govern- 
ment of Mexico— 

(1) has fully investigated the 1985 mur- 
ders of Drug Enforcement Administration 
agent Enrique Camarena Salazar and his 
pilot Alfredo Zavala Avelar; 

(2) has fully investigated the 1986 deten- 
tion and torture of Drug Enforcement Ad- 
ministration agent Victor Cortez, Junior; 
and 

(3) has brought to trial and is effectively 
prosecuting those responsible for those 
murders and those responsible for that de- 
tention and torture. 

SEC. 237. COOPERATIVE NONMAJOR DRUG-TRANSIT 
COUNTRIES. 

(a) The Congress directs the Assistant 
Secretary of State for International Narcot- 
ies Matters to give greater attention, and 
provide more narcotics control assistance, to 
those countries which are drug-transit coun- 
tries but are not major drug-transit coun- 
tries (as defined in section 481(i5) of the 
Foreign Assistance Act of 1961) and which 
are cooperating with the United States in its 
international narcotics control efforts. 

(b) Of the amounts made available for 
each of the fiscal years 1989 and 1990 to 
carry out chapter 8 of part I of the Foreign 
Assistance Act of 1961 (relating to interna- 
tional narcotics control), not less than 
$5,000,000 shall be available only for assist- 
ance to countries described in subsection 
(a). 

SEC. 238, INCREASED FUNDING FOR ALD DRUG EDU- 
CATION PROGRAMS. 

In addition to amounts otherwise author- 
ized to be appropriated, there are author- 
ized to be appropriated to the President 
$1,000,000 for each of the fiscal years 1989 
and 1990 to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 (relating 
to development assistance), which amount 
shall be used pursuant to section 126(b)(2) 
of that Act for additional activities aimed at 
increasing awareness of the effects of pro- 
duction and trafficking of illicit narcotics on 
source and transit countries. 

SEC. 239. DEVELOPMENT OF MODEL TREATIES AND 
COMPREHENSIVE ANTIDRUG LAWS. 

The Secretary of State and the Attorney 
General shall jointly develop a model extra- 
dition treaty with respect to narcotics-relat- 
ed violations (including extradition of host 
country nationals), a model mutual legal as- 
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sistance treaty, and model comprehensive 
anti-narcotics legislation. The Secretary of 
State shall distribute such treaties and legis- 
lation to each United States mission abroad. 
The Secretary of State shall report to the 
Congress, not later than six months after 
the date of enactment of this Act, on ac- 
tions taken to carry out this section. 

SEC. 240. REPORTING ON TRANSFER OF UNITED 

STATES ASSETS. 

Any transfer by the United States Gov- 
ernment to a foreign country for narcotics 
control purposes of any property seized by 
or otherwise forfeited to the United States 
Government in connection with narcotics 
related criminal activity shall be subject to 
the regular reprogramming procedures ap- 
plicable under section 634A of the Foreign 
Assistance Act of 1961. At the end of each 
fiscal year, the President shall submit a 
report to the Congress of all such transfers 
during that fiscal year, including an esti- 
mate of the fair market value and physical 
condition of each item of property trans- 
ferred. 

SEC. 241. IMPORTANCE OF SUPPRESSING INTERNA- 
TIONAL NARCOTICS TRAFFICKING. 

Section 481(a)(1) of the Foreign Assist- 
ance Act of 1961 is amended— 

(1) by redesignating subparagraphs (B) 
through (D) as subparagraphs (C) through 
(E), respectively; and 

(2) by inserting after subparagraph (A) 
the following: 

“(B) suppression of international narcot- 
ics trafficking is among the most important 
foreign policy objectives of the United 
States; 

SEC. 242. INFORMATION FROM OTHER AGENCIES IN 
ANNUAL NARCOTICS CONTROL RE- 
PORTS. 

Section 481(e)(3) of the Foreign Assist- 
ance Act of 1961 is amended by adding after 
subparagraph (D) the following: 

(E) A section prepared by the Drug En- 
forcement Administration, a section pre- 
pared by the Customs Service, and a section 
prepared by the Coast Guard, which de- 
scribes in detail— 

“(i) the assistance provided or to be pro- 
vided (as the case may be) to such country 
by that agency, and 

i) the assistance provided or to be pro- 
vided (as the case may be) to that agency by 
such country, 


with respect to narcotic control efforts 

during the preceding fiscal year, the current 

fiscal year, and the next fiscal year.“. 

SEC. 243. EXPRESSION IN NUMERICAL TERMS OF 
MAXIMUM ACHIEVABLE REDUCTIONS 
IN ILLICIT DRUG PRODUCTION. 

Section 481(e)(4) of the Foreign Assist- 
ance Act of 1961 is amended by inserting 
after the second sentence the following: 
“Each determination of the President under 
the preceding sentence shall be expressed in 
numerical terms, such as the number of 
acres of illicitly cultivated controlled sub- 
stances which can be eradicated.”. 

SEC. 244. REPORTS ON ASSISTANCE DENIED. 

Section 48l(e) of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
the following: 

7) Each report pursuant to this subsec- 
tion shall describe the United States assist- 
ance for the preceding fiscal year which was 
denied, pursuant to subsection (h), to each 
major illicit drug producing country and 
each major drug-transit country.“. 

Subtitle E—Latin American Antidrug Strike 
Force 
SEC. 250. SENSE OF THE CONGRESS. 
It is the sense of Congress that— 
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(1) the operations of international illegal 
drug smuggling organizations pose a direct 
threat to the national security of the 
member states of the Organization of Amer- 
ican States; 

(2) illegal international drug smuggling or- 
ganizations have grown so large and power- 
ful that they threaten to overwhelm small 
nations standing alone against them; 

(3) to preserve the national sovereignty, 
protect the public health, and maintain do- 
mestic law and order within their borders, 
member states of the Organization of Amer- 
ican States should coordinate their efforts 
to fight the illegal drug trade; 

(4) recent events in drug source and tran- 
sit countries in the Western Hemisphere 
make clear the requirement for internation- 
al agreement on the formation of a multina- 
tional strike force intended to conduct oper- 
ations against these illegal drug smuggling 
organizations; 

(5) the United States should make every 
effort to initiate diplomatic discussions 
through the Organization of American 
States or through other bilateral or multi- 
lateral fora aimed at achieving agreement to 
establish and operate the Latin American 
Antidrug Strike Force; and 

(6) sensitive to the legitimate concerns of 
other member states of the Organization of 
American States, the United States stands 
ready to provide equipment, training, and fi- 
nancial resources to support the establish- 
ment and operation of this Strike Force, but 
believes that Strike Force personnel should 
be provided by those states facing the most 
serious threat from drug trafficking organi- 
zations. 

SEC. 251. DEPARTMENT OF STATE. 

(a) In the Office of Secretary of State, the 
position of Ambassador at Large and Coor- 
dinator for Western Hemisphere Antidrug 
Efforts is created. The Ambassador shall be 
appointed by the President, with the advice 
and consent of the Senate, and shall be the 
principal advisor to the Secretary regarding 
United States antidrug efforts in the West- 
ern Hemisphere. 

(bX1) The Ambassador at Large, under 
the direction of the Secretary of State, shall 
coordinate the efforts of all United States 
bureaus and agencies involved in antidrug 
efforts and subject to the authority of the 
Chief of Diplomatic Mission in all foreign 
states in the Western Hemisphere, with spe- 
cial emphasis on those activities which cross 
one or more national borders. J 

(2) The Ambassador shall from time to 
time report on the effectiveness of the oper- 
ations of and the level of cooperation 
among these United States bureaus and 
agencies involved in antidrug efforts to the 
Secretary of State and to the Chairman of 
the National Drug Policy Board. 

(3) The Ambassador at Large shall be a 
member of all interagency groups below the 
cabinet level with authority or oversight 
over United States international drug policy 
or operations. 

(ce) The Ambassador at Large shall un- 
dertake, under the direction of the Secre- 
tary of State, diplomatic discussions with 
member states of the Organization of Amer- 
ican States aimed at securing agreement to 
the formation of a multinational strike 
force intended to conduct operations against 
international illegal drug trafficking organi- 
zations wherever they may be found in the 
Western Hemisphere. 

(2) The multinational strike force shall be 
established by treaty or executive agree- 
ment among the participating states. 

(3) The Ambassador at Large shall seek to 
secure participation in the strike force by 
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those Western Hemisphere states most 
threatened by international illegal drug 
trafficking organizations. 

(4) Recognizing the urgency of the situa- 
tion, efforts to obtain agreement to the es- 
tablishment of the strike force should be 
the immediate focus of a priority effort by 
the Ambassador at Large. 

(5) Not later than six months after the 
Ambassador at Large assumes office, the 
Secretary of State shall report to the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of 
the House of Representatives on the 
progress United States diplomatic efforts 
have made toward achieving agreement on 
the establishment of the multinational 
strike force. 


SEC. 252. DEPARTMENT OF DEFENSE. 

(a)(1) The Secretary of Defense shall de- 
velop a plan for the establishment, training, 
equipping, and operation of a multinational 
strike force for operations against interna- 
tional drug trafficking organizations wher- 
ever they are found outside the United 
States and its territories in the Western 
Hemisphere. 

(2) The Joint Chiefs of Staff, in consulta- 
tion with the Commander, United States 
Southern Command, shall develop a table of 
organization and equipment for a multina- 
tional strike force sized and equipped to 
deal with any combination of armed resist- 
ance any Western Hemisphere international 
illegal drug trafficking organization could 
offer to any combination of drug eradica- 
tion, drug interdiction, or criminal appre- 
hension operations the strike force could be 
called upon to undertake anywhere in the 
Western Hemisphere. 

(3) For planning purposes, the multina- 
tional strike force shall be equipped entirely 
with United States-produced military or 
commercially available equipment. 

(4) The Joint Chiefs of Staff shall develop 
a plan for employment of this strike force 
to eradicate the major coca and marijuana 
crop concentrations in the Western Hemi- 
sphere, to interdict the major international 
transportation corridors through which the 
illegal drug traffic moves, and to arrest the 
members of the major international drug 
trafficking organizations involved in produc- 
ing, transporting, and distributing illegal 
drugs in the Western Hemisphere, as part of 
coordinated operations designed to drasti- 
cally and immediately reduce the supply of 
cocaine, opium, and marijuana on the inter- 
national market. 

(b)(1) The Secretary of Defense shall de- 
velop budget-quality estimates of the cost of 
establishing, equipping, training, and oper- 
ating the strike force planned for under sub- 
section (a) above for the balance of fiscal 
year 1989; for fiscal year 1990; and for fiscal 
year 1991. 

(2) The Secretary of Defense shall identi- 
fy equipment and supplies in the United 
States inventory which can be provided to 
this strike force pursuant to the table of or- 
ganization and equipment developed by the 
Joint Chiefs of Staff under subsection (a) 
above. 

(3) The Secretary of Defense shall identi- 
fy training resources in the United States 
which will be necessary to properly train 
the strike force, shall develop schedules for 
training the national strike force developed 
by the Joint Chiefs of Staff under subsec- 
tion (a) above, and shall develop cost esti- 
mates for transporting, training, and hous- 
ing strike force personnel and their depend- 
ents in conjunction with their training. 
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(4) The cost estimates and plans devel- 
oped under section 252 of this subtitle shall 
be provided to the Committees on the 
Budget, the Committees on Armed Services 
and the Committees on Appropriations, of 
the Senate and the House of Representa- 
tives, and the Select Committee on Narcot- 
ics Abuse and Control of the House of Rep- 
resentatives, and the Senate International 
Narcotics Control Caucus not later than 
ninety days after the enactment of this sub- 
title into law. 

(c) The Assistant Secretary of Defense for 
International Security Affairs shall develop 
a plan for funding and supporting the mul- 
tinational strike force developed under sub- 
section (a) through the Defense Security 
Assistance Agency. 

(d) Within 120 days of enactment of this 
Act, the President of the United States shall 
submit to Congress a supplemental budget 
request for the fiscal year ending Septem- 
ber 30, 1989, covering the cost of operation 
and maintenance of the Latin American 
Strike Force established in this subtitle for 
the balance of the fiscal year: Provided fur- 
ther, That such supplemental budget re- 
quest shall be consistent with the cost esti- 
mates mandated under subsection (b)(1) of 
this section. 

TITLE I1I—DRUG INTERDICTION ASSET 

IMPROVEMENT AND ENHANCEMENT 
SEC. 301. SHORT TITLE. 

This title may be cited as the “National 
Drug Interdiction Asset Improvement and 
Enhancement Act of 1988“. 

Subtitle A—Coast Guard 
SEC. 310. COAST GUARD DRUG INTERDICTION EN- 
HANCEMENT. 

There is authorized to be appropriated for 
Acquisition, Construction, and Improvement 
expenses of the Coast Guard for fiscal year 
1989, $186,000,000: Provided, That such ap- 
propriation shall be in addition to any ap- 
propriations requested by the President in 
his fiscal year 1989 budget as presented to 
Congress on February 18, 1988, or provided 
in regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such appropriation authorized under this 
subtitle shall be allocated only for procure- 
ment of marine and air drug interdiction 
assets, including long-range AEW surveil- 
lance aircraft, and operation and mainte- 
nance expenses of the Coast Guard. 

Subtitle B—United States Customs Service 
SEC. 320. UNITED STATES CUSTOMS SERVICE DRUG 
INTERDICTION ENHANCEMENT. 

(a) There is authorized to be appropriated 
for Operation and Maintenance, Air Inter- 
diction Program for fiscal year 1989, 
$110,000,000: Provided, That such appro- 
priation shall be in addition to any appro- 
priations requested by the President in his 
fiscal year 1989 budget as presented to Con- 
gress on February 18, 1988, or provided in 
regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be avail- 
able for the procurement of helicopters; air 
detection, tracking, and interceptor aircraft; 
command, control, communications, and in- 
telligence (C3I) upgrades for joint Customs- 
Coast Guard and other C3I centers under 
construction; and operation and mainte- 
nance expenses for these and other assets of 
the United States Customs Service's air 
interdiction program. 

(b) There is authorized to be appropriated 
for salaries and expenses for fiscal year 
1989, $15,000,000: Provided, That such ap- 
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propriation shall be in addition to any ap- 
propriations requested by the President in 
his fiscal year 1989 budget as presented to 
Congress on February 18, 1988, or provided 
in regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
for the procurement, operation, and mainte- 
nance of marine interdiction vessels, and 
joint command centers, evaluations of new 
marine detection technologies, and other 
marine interdiction assets of the United 
States Customs Service. 
Subtitle C—Department of Defense Drug 
Interdiction Assistance 

SEC. 330. SHORT TITLE. 

This subtitle may be cited as the “Depart- 
ment of Defense Drug Interdiction Assist- 
ance Act of 1988”. 

SEC. 331, AUTHORIZATION. 

(a) Funds are hereby authorized to be ap- 
propriated to the Department of Defense 
for fiscal year 1989 for enhancement of drug 
interdiction assistance activities of the De- 
partment as follows: 

(1) for procurement of four radar aeros- 
tats, $75,000,000; 

(2) for operation and maintenance of E- 
2C, E-3, and other aircraft surveillance; de- 
tection; and flight hour support for drug 
interdiction purposes only, $15,000,000; and 

(3) for operation, maintenance, refurbish- 
ment, and support of existing surplus De- 
partment of Defense aircraft, helicopters, 
and other assets to be used to support re- 
quests for assistance by cooperating, drug 
source countries, as outlined in title II, sub- 
title E of this Act, $10,000,000. 

(b) The funds authorized to be appropri- 
ated in subsection (a) of this section shall be 
in addition to any appropriations requested 
by the President in his fiscal year 1989 
budget as presented to Congress on Febru- 
ary 18, 1988, or provided in regular appro- 
priations Acts or continuing resolutions for 
the fiscal year ending September 30, 1989. 

(cX1) The Secretary of Defense shall 
make the radar aerostats acquired under 
subsection (a)(1) available to the appropri- 
ate Federal law enforcement agency or 
agencies of the United States, as designated 
by the National Drug Policy Board estab- 
lished by the National Narcotics Act of 
1984. 

(2) The radar aerostats shall be made 
available to agencies under this subsection 
subject to the provisions of chapter 18 of 
title 10, United States Code. 

Subtitle D—Drug Enforcement Administration 
SEC. 341. DRUG ENFORCEMENT ADMINISTRATION 

INTERDICTION ENHANCEMENT. 

There is authorized to be appropriated for 
Salaries and Expenses of the Drug Enforce- 
ment Administration for fiscal year 1989, 
$48,000,000: Provided, That such appropria- 
tion shall be in addition to any appropria- 
tions requested by the President in his fiscal 
year 1989 budget as presented to the Con- 
gress on February 18, 1988, or provided in 
regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
for the establishment of an International 
Drug Interdiction helicopter force within 
the Drug Enforcement Administration to be 
utilized in joint drug interdiction oper- 
ations, similar in scope and design to 
OPBAT, in the Bahamas and other drug 
source and transhipment countries that 
have authorized the use of joint operations 
featuring United States and host country 
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law enforcement personne] in such coun- 
tries for drug interdiction purposes: Provid- 
ed, That the Administrator of the Drug En- 
forcement Administration shall coordinate 
the establishment and deployment of this 
International Drug Interdiction helicopter 
force with the Secretary of State; the Attor- 
ney General of the United States; the Secre- 
tary of the Treasury, the Secretary of 
Transportation, and any other law enforce- 
ment agencies of the United States with on- 
going drug interdiction programs: Provided 
further, That of the appropriation author- 
ized under this subsection, $4,000,000 shall 
be allocated for the enhancement of the El 
Paso Intelligence Center (EPIC) to provide 
more tactical intelligence to the Drug En- 
forcement Administration and all other 
United States drug enforcement and inter- 
diction agencies. 


Subtitle E—Immigration and Naturalization 
Service/Border Patrol 


SEC. 351. BORDER PATROL DRUG INTERDICTION 
ENHANCEMENT. 

There is authorized to be appropriated for 
Salaries and Expenses of the Border Patrol 
within the Department of Justice for fiscal 
year 1989, $20,000,000: Provided, That such 
appropriation shall be in addition to any ap- 
propriations requested by the President in 
his fiscal year 1989 budget as presented to 
the Congress on February 18, 1988, or pro- 
vided in regular appropriations Acts or con- 
tinuing resolutions for the fiscal year 
ending September 30, 1989: Provided fur- 
ther, That such additional appropriation 
shall be used only for procurement of drug 
interdiction-related equipment for Border 
Patrol drug enforcement personnel, includ- 
ing spare parts for helicopters; 4-wheel drive 
law enforcement vehicles; and initial pro- 
curement of mobile sensor response system 
and electronic intrusion detection, and for 
related operation and maintenance ex- 
penses. 


Subtitle F—Establishment of Interagency South- 
west Border Drug Interdiction Mobile Corridor 
Task Force 


SEC. 361. AUTHORIZATION OF APPROPRIATIONS. 

(a) There is established an Interagency 
Southwest Border Drug Interdiction Mobile 
Corridor Task Force, consisting of drug en- 
forcement officers of the United States 
Border Patrol, United States Customs Serv- 
ice, and the United States Drug Enforce- 
ment Administration. Such interagency task 
force shall consist of 100 full-time positions 
of the United States Border Patrol; 25 full- 
time positions of the United States Customs 
Service; and 25 full-time positions of the 
United States Drug Enforcement Adminis- 
tration. 

(b) The full-time positions identified in 
subsection (a) shall be used to establish 2 
mobile corridor operations units to be de- 
ployed along the southwest border between 
the ports of entry. 

(c) The purpose of the task force estab- 
lished in subsection (a) of this section is— 

(1) to conduct joint drug interdiction oper- 
ations between the ports of entry along the 
southwest border of the United States, from 
Texas to California; 

(2) to assist and augment other law en- 
forcement agencies personnel along the 
southwest border in the interdiction of ille- 
gal drugs and arrest of narcotics traffickers; 
and 

(3) to assist State and local law enforce- 
ment officials along the southwest border of 
the United States in the interdiction of ille- 
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gal drugs and the arrest of narcotics traf- 
fickers. 

(d) There is authorized to be appropriated 
for fiscal year 1989, $15,000,000 to the De- 
partment of Justice for the salaries and ex- 
penses of the task force established in sub- 
section (a) of this section, including reim- 
bursement for expenses incurred by State 
and local law enforcement agencies in joint 
operations conducted with the task force. 
Such amount authorized to be appropriated 
shall be in addition to any appropriations 
provided for the United States Customs 
Service and the United States Border 
Patrol, and the Drug Enforcement Adminis- 
tration in regular appropriations Acts or 
continuing resolutions for the fiscal year 
ending September 30, 1989, or as authorized 
in this Act. 

(e) The Secretary of the Treasury, the At- 
torney General of the United States, or 
their designees, shall establish a joint com- 
mand structure necessary to assure com- 
plete cooperation and coordination in carry- 
ing out the duties and mission of the task 
force established by this section. 

(f) The joint commanders of the task 
force established under this section shall 
make regular written reports to the appro- 
priate committees of the Congress regarding 
the specific operations and expenditures of 
the task force. 


Subtitle G—United States-Bahamas Drug 
Interdiction Task Force 


SEC. 362. REAUTHORIZATION OF UNITED STATES- 
BAHAMAS DRUG INTERDICTION TASK 
FORCE PROGRAMS. 

(a) There is authorized to be appropriated 
for the United States-Bahamas Drug Inter- 
diction Task Force established by section 
3301 of subtitle E of title III of the Antidrug 
Abuse Act of 1986 (21 U.S.C. 801 note) for 
fiscal year 1989, in addition to any other 
amounts authorized to be appropriated in 
this title, $13,000,000 for the following: 

(1) $11,000,000 for procurement, oper- 
ation, and maintenance of additional marine 
interdiction vessels; 

(2) $1,000,000 for improvement of commu- 
nications, command and control, and intelli- 
gence capabilities for the Task Force; and 

(3) $1,000,000 to increase drug enforce- 
ment training for Bahamian law enforce- 
ment personnel. 

(b) The Attorney General of the United 
States shall continue to report to the appro- 
priate committees of Congress on a quarter- 
ly basis regarding the progress of the 
United States-Bahamas Drug Interdiction 
Task Force. 

(c) Programs authorized by this section 
may be carried out only with the concur- 
rence of the Secretary of State. 


Subtitle H—Special Drug Interdiction Support 


SEC. 372. SPECIAL ASSISTANCE TO PUERTO RICO. 

There is authorized to be appropriated to 
the Government of Puerto Rico, through 
the Department of the Treasury. Payment 
to the Government of Puerto Rico” grant 
program for fiscal year 1989, $7,000,000: 
Provided, That such amount shall be in ad- 
dition to any appropriations requested by 
the President in his fiscal year 1989 budget 
as presented to Congress on February 18, 
1988, or provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided 
further, That such additional appropriation 
shall be used for the procurement of air and 
marine drug interdiction aircraft; vessels; 
and for related drug interdiction operation 
and maintenance purposes. 
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SEC. 373. SPECIAL ASSISTANCE TO JAMAICA. 

There is authorized to be appropriated to 
the Government of Jamaica, through exist- 
ing or new grant mechanisms under the au- 
thority of the Secretary of State for fiscal 
year 1989, $7,000,000: Provided, That such 
amount shall be in addition to any appro- 
priations requested by the President in his 
fiscal year 1989 budget as presented to Con- 
gress on February 18, 1988, or provided in 
regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
for the procurement of air and marine drug 
interdiction equipment, including radar, and 
for related drug interdiction operation and 
maintenance purposes. 

SEC. 374. SPECIAL ASSISTANCE TO THE DOMINICAN 
REPUBLIC. 

There is authorized to be appropriated to 
the Government of the Dominican Republic 
for fiscal year 1989, through existing or new 
grant mechanisms under the authority of 
the Secretary of State, $5,000,000: Provided, 
That such amount shall be in addition to 
any appropriations requested by the Presi- 
dent in his fiscal year 1989 budget as pre- 
sented to Congress on February 18, 1988, or 
provided in regular appropriations Acts or 
continuing resolutions for the fiscal year 
ending September 30, 1989: Provided fur- 
ther, That such additional appropriation 
shall be used only for the procurement of 
air and marine drug interdiction equipment, 
including radar, and for related drug inter- 
diction operation and maintenance pur- 
poses. 

SEC. 375. SPECIAL ASSISTANCE TO HAWAII. 

There is authorized to be appropriated 
through the Drug Enforcement Administra- 
tion to the State of Hawaii for fiscal year 
1989, $7,000,000: Provided, That such 
amount shall be in addition to any appro- 
priations requested by the President in his 
fiscal year 1989 budget as presented to Con- 
gress on February 18, 1988, or provided in 
regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
only for the procurement of air and marine 
drug interdiction and eradication equip- 
ment, including aircraft and radar, and for 
related drug interdiction and eradication op- 
eration and maintenance purposes. 

SEC. 376. REPORTING REQUIREMENTS FOR RECIPI- 
ENTS OF SPECIAL ASSISTANCE SUP- 
PORT. 

The Federal departments or agencies pro- 
viding grants for special drug interdiction 
assistance authorized under this subtitle 
shall make periodic written reports to the 
appropriate committees of Congress regard- 
ing the status of the procurement of re- 
sources and related operation and mainte- 
nance expenditures authorized under this 
subtitle. 

TITLE IV—DEMAND REDUCTION 
Subtitle A—Treatment and Rehabilitation 
SEC, 401. AMENDMENTS TO PUBLIC HEALTH SERV- 

ICE ACT. 

(a) Section 516(a)(1) of the Public Health 
Service Act (42 U.S.C. 290cc-1) is amended 
(1) by striking out and“ at the end of 
clause (A); (2) by striking out the semicolon 
and the word “and” at the end of clause (B) 
and inserting in lieu thereof a comma and 
the word “and”; and (3) by inserting imme- 
diately after clause (B) the following: 

“(C) the treatment and rehabilitation of 
drug dependent offenders who could other- 
wise be subject to incarceration; and“. 


March 23, 1988 


(b) Section 516(b) of such Act is amended 
by inserting immediately before the period 
at the end thereof the following: “or mental 
illness”. 

(c) Section 516(c) of such Act is amended 
by striking out “No” and inserting in lieu 
thereof “Except in the case of grants pursu- 
ant to subsection (a)(1)(C), no”. 

(d) Section 516 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(dX1) For purposes of subsection 
(aX1XC), grants or contracts awarded pur- 
suant thereto shall emphasize the develop- 
ment, improvement or expansion of commu- 
nity based residential treatment services 
such as therapeutic communities and half- 
way houses and other programs which can 
provide treatment alternatives to incarcer- 
ation. 

“(2) Such grants or contracts may include 
funds to purchase or improve land, and to 
purchase, construct or permanently improve 
any building or other facility. 

(3) For purposes of this subsection, the 
term ‘therapeutic community’ means a 
stratified community composed of peer 
groups offering a systematic approach to 
achieve its main rehabilitative objective, 
which is guided by an explicit perspective 
on the drug abuse disorder, the client, and 
recovery.“ 

(e) Section 517 of such Act is amended by 
designating the existing text thereof as sub- 
section (a) and adding at the end thereof 
the following new subsection: 

“(b) There is authorized to be appropri- 
ated to carry out subsection (a)(1)(C) of this 
section, $20,000,000 for each of the fiscal 
years 1989, 1990, and 1991.”. 


Subtitle B—Alcohol and Drug Abuse Treatment 
and Rehabilitation 


SEC. 410. SHORT TITLE REFERENCE. 

This subtitle may be cited as the “Alcohol 
and Drug Abuse Treatment and Rehabilita- 
tion Improvement Act of 1988”, 

SEC. 411. AUTHORIZATION OF APPROPRIATIONS 
FOR ALCOHOL AND DRUG ABUSE 
TREATMENT, FISCAL YEAR 1989, 
FISCAL YEAR 1990, FISCAL YEAR 1991. 

(a) There is authorized to be appropriated 
$558,860,000 for the basic Alcohol, Drug 
Abuse and Mental Health Bloc Grant Pro- 
gram as contained in part B of title 19 of 
the Public Health Services Act (42 U.S.C. 
300x, et seq.), for the fiscal year ending Sep- 
tember 30, 1989: Provided, That of this 
amount no less than 49 per centum shall be 
available for alcohol and drug abuse pro- 


grams. 

(b) There is authorized to be appropriated 
$600,000,000 for substance abuse emergency 
drug treatment programs for the fiscal year 
ending September 30, 1989: Provided, That 
these emergency substance abuse drug 
treatment funds shall be targeted to those 
States and communities where the sub- 
stance abuse problem is most acute, based 
on the best available data of the Alcohol, 
Drug Abuse, Mental Health Administration 
(ADAMHA). 

(c) For the fiscal year ending September 
30, 1990, there is authorized to be appropri- 
ated $583,000,000 for the basic Alcohol, 
Drug Abuse, and Mental Health Bloc Grant 
Program as contained in part B of title 19 of 
the Public Health Services Act (42 U.S.C. 
300x, et seq.): Provided, That of this 
amount no less than 49 per centum shall be 
made available for alcohol and drug abuse 
treatment and rehabilitation programs. 

(d) For the fiscal year ending September 
30, 1990, there is authorized to be appropri- 
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ated $625,000,000 for Substance Abuse 

Emergency Drug Treatment Programs as 

contained in part C of title 19 of the Public 

Health Services Act (42 U.S.C. 300y): Pro- 

vided, That these emergency substance 

abuse drug treatment funds shall be target- 
ed to those States and communities within 
those States where the substance abuse 
problem is most acute, based on the best 
available data of the Alcohol, Drug Abuse, 

Mental Health Administration (ADAMHA) 

for the most recent calendar year. 

(e) For the fiscal year ending September 
30, 1991, there is authorized to be appropri- 
ated, $608,000,000 for such basic Alcohol, 
Drug Abuse and Mental Health Bloc Grant 
Program: Provided, That of this amount no 
less than 49 per centum shall be made avail- 
able for alcohol and drug abuse treatment 
and rehabilitation programs, 

(f) For the fiscal year ending September 
30, 1991, there is authorized to be appropri- 
ated, $650,000,000 for such Substance Abuse 
Emergency Drug Treatment Programs: Pro- 
vided, That these emergency substance 
abuse drug treatment funds shall be target- 
ed to those States, and communities within 
those States, where the substance abuse 
problem is most acute, based on the best 
available data of the Alcohol, Drug Abuse, 
Mental Health Administration (ADAMHA) 
for the most recent calendar year. 

SEC. 412. REQUIREMENT FOR STATES TO DEVELOP 
STATEWIDE SUBSTANCE ABUSE 
TREATMENT FACILITIES PLANS. 

All States eligible to receive basic and 
emergency Alcohol, Drug Abuse, Mental 
Health Administration bloc grants shall de- 
velop Statewide substance abuse treatment 
facilities plans and are hereby authorized to 
expend up to 1.5 percent of their basic and 
emergency bloc grant allocations for the de- 
velopment and preparation of such State- 
wide plans. 

SEC. 413, AUTHORIZATION FOR USE OF BLOC 
GRANT FUNDS FOR ACQUISITION, 
CONSTRUCTION, AND/OR RENOVA- 
TION OF DRUG TREATMENT AND RE- 
HABILITATION FACILITIES, 

Any State eligible to receive such basic 
and emergency bloc grants referred to in 
section 412 is authorized to use up to 40 per 
centum of its basic and emergency bloc 
grant allocations for the acquisition, con- 
struction, or renovation of substance abuse 
treatment facilities determined to be needed 
in such State as identified in the Statewide 
substance abuse treatment facilities plans 
required under section 412 of this subtitle. 


Subtitle C—Amendments to the Drug-Free 
Schools and Communities Act 


SEC. 421. DRUG-FREE SCHOOLS REAUTHORIZATION. 

Section 4111(a) of the Drug-Free Schools 
and Communities Act of 1986 (hereafter in 
this title referred to as the “Act”) is amend- 
ed to read as follows: 

“(a) There are authorized to be appropri- 
ated $250,000,000 for fiscal year 1988, 
$300,000,000 for fiscal year 1989, 
$350,000,000 for fiscal year 1990, and 
$350,000,000 for fiscal year 1991 to carry out 
the provisions of this Act.“. 


SEC. 422. STATE PROGRAM—LOCAL ALLOTMENTS. 

The second sentence of section 4124(a) of 
the Act is amended by striking out “the rel- 
ative numbers of children in the school-age 
population within such areas” and inserting 
in lieu thereof the relative enrollments in 
public and private, nonprofit schools within 
the areas served by such agencies”. 
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SEC. 423. STATE PROGRAM—PARTICIPATION OF 
TEACHERS IN PRIVATE NONPROFIT 
SCHOOLS, 

Section 4143(b) of the Act is amended by 
striking out “State, State educational 
agency, or State agency for higher educa- 
tion” and inserting in lieu thereof “State, 
agency, or consortium”. 

SEC. 424. STATE PROGRAM—LOCAL APPLICATIONS. 
Section 4126(a)(2) of the Act is amended— 
(1) by redesignating subparagraphs (D) 

through (J) as subparagraphs (G) through 

(M), respectively; and 
(2) by inserting after subparagraph (C) 

the following new subparagraphs: 

„D) describe the extent and nature of the 
current illegal drug and alcohol problem in 
each school of the applicant, including de- 
tailed information that shows— 

“(i) the number or percentage of students 
who use drugs or alcohol; 

„n) the grade level of those students; 

(iii) the types of drugs they use; and 

(iv) how the applicant obtained this in- 
formation; 

„(E) describe the applicant's drug and al- 
cohol policy, including an explanation of— 

( the disciplinary practices and proce- 
dures it will strictly enforce to eliminate the 
sale or use of drugs and alcohol on school 
premises; and 

(ii) how it will convey to students the 
message that drug use is not permissible; 

F) describe how the applicant will moni- 
tor the effectiveness of its program:“. 

(b) Section 4126 of the Act is further 
amended by adding at the end thereof the 
following new subsection: 

(bei) In order to receive funds under 
this Act for the third year of its plan, an ap- 
plicant shall submit to the State education- 
al agency a progress report on the first 2 
fiscal years of its plan. The progress report 
shall describe in detail— 

“(A) the applicant’s significant accom- 
plishments under the plan during the pre- 
ceding 2 years; and 

“(B) the extent to which the original ob- 
jectives of the plan are being achieved, in- 
cluding the extent to which there has been 
a reduction in the number of students who 
use drugs and alcohol. 

(2) The State educational agency shall 
not award funds under this Act to an appli- 
cant for the third year of its plan unless the 
State educational agency determines that 
the applicant’s progress report shows that it 
is making reasonable progress toward ac- 
complishing the objectives of its plan and 
the purposes of this Act. If the State educa- 
tional agency determines that reasonable 
progress is not being made, the State educa- 
tional agency shall instruct the applicant in 
writing to modify its plan so as to provide 
reasonable assurance of such progress. If 
after 90 days the applicant has not submit- 
ted to the State educational agency a modi- 
fied plan which provides such assurance, 
the State educational agency may reallocate 
the applicant's funds to other applicants on 
the basis of need.“. 

SEC, 425, STATE PROGRAM—REPORTS. 

Part 2 of the Act is amended by adding at 
the end thereof the following new section: 
“SEC, 4127. STATE REPORTS. 

“Each State shall submit to the Secretary 
an annual report, at such time and in such 
form as the Secretary may prescribe, that 
contains information on the State or local 
programs the State conducts under this sub- 
title, including— 

“(1) data on the number and characteris- 
tics of program recipients and the persons 
who participated in their programs; and 
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(2) an assessment of the degree to which 
those programs accomplished their goals, 
including their impact upon drug and alco- 
hol use by students.“. 


SEC, 426, NATIONAL PROGRAMS—GRANTS AND CON- 


(a) The third sentence of section 4132(b) 
of the Act is amended by inserting directly. 
or through grants, cooperative agreements, 
or contracts” immediately after “shall”. 

(b) Section 4134(a) of the Act is amended 
by striking out “enter into” and inserting in 
lieu thereof “make grants to or enter into 
cooperative agreements or”, 

(c) Section 4135 of the Act is amended by 
inserting a comma and “through grants, co- 
operative agreements, or contracts,” imme- 
diately after “Secretary”. 

SEC. 427. EVALUATION. 

Section 4132(d) of the Act is amended by 
adding at the end thereof the following new 
sentence: In addition, the Secretary may 
conduct periodic evaluations of programs 
authorized by this Act.“. 

SEC. 428. GOVERNOR'S PROGRAM—ADMINISTRA- 
TIVE COSTS. 

Section 4122 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

() Not more than 2.5 percent of the 
amount reserved under section 4121(a) shall 
be available to pay for the administrative 
costs of the chief executive officer in meet- 
ing his or her responsibilities under this 
part.“ 

SEC. 429. GOVERNOR'S PROGRAM—HIGH RISK 
YOUTH. 

Section 4122(b)(1) of the Act is amended— 

(1) in the first sentence therein by insert- 
ing “that are designed” immediately before 
“for high risk youth.”; and 

(2) by adding immediately after the first 
sentence therein the following new sen- 
tence: “A small number of individuals who 
are not high risk youth may participate in 
such programs if their participation does 
not significantly diminish the amount or 
quality of services provided to high risk 
vouth.“. 

SEC. 430. LOCAL PROGRAMS—DRUG TREATMENT. 

Section 4125(a)(5) of the Act is amended 
to read as follows: 

(5) referral programs for drug abuse 
treatment and rehabilitation:“. 

SEC. 431. EFFECTIVE DATE. 

(a) The provisions of this subtitle shall 
take effect 30 days from the date of enact- 
ment of this Act. 

(b) Notwithstanding subsection (a), a 
State educational agency may allot fiscal 
year 1989 funds to local and intermediate 
educational agencies and consortia under 
section 4124(a) of the Act on the basis of 
their relative numbers of children in the 
school-aged population. 

TITLE V—NATIONAL DRUG ENFORCEMENT 


AGENCY REORGANIZATION AND COORDI- 
NATION 


Subtitle A—Establishment of Office of Enforce- 
ment and Border Affairs in Department of 
Treasury 

SEC. 501. SHORT TITLE. 

This title may be cited as the “National 
Border Coordination and Reorganization 
Act of 1988”. 

SEC. 502, DEFINITIONS. 

As used in this title— 

(1) the term “Office” means the Office of 
Enforcement and Border Affairs of the De- 
partment of the Treasury established by 
part A of this title; 


4904 


(2) the term “Commandant” means the 
Commandant of the Coast Guard; 

(3) the term “Secretary” means the Secre- 
tary of the Treasury; 

(4) the term “Under Secretary” means the 
Under Secretary of the Treasury for En- 
forcement and Border Affairs appointed 
under section 5102(a); and 

(5) the term “function” includes any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program. 

PART A—ESTABLISHMENT AND OFFICERS 
SEC. 503. ESTABLISHMENT OF OFFICE. 

There is established within the Depart- 
ment of the Treasury an office to be known 
as the Office of Enforcement and Border 
Affairs, which shall consist of— 

(1) the office in the Department of the 
Treasury known on the day before the date 
of the enactment of this Act as the Office of 
the Assistant Secretary of the Treasury for 
Enforcement; and 

(2) the Coast Guard, as transferred by sec- 
tion 508. 

SEC. 504. UNDER SECRETARY FOR ENFORCEMENT 
AND BORDER AFFAIRS. 

(a) The head of the Office of Enforcement 
and Border Affairs established by section 
503 shall be the Under Secretary of the 
Treasury for Enforcement and Border Af- 
fairs, who shall— 

(1) be appointed by the President, by and 
with the advice and consent of the Senate; 
and 

(2) report directly to the Secretary of the 
Treasury. 

(b) The Under Secretary shall be paid at 
the rate of basic pay payable for level III of 
the Executive Schedule. 

SEC. 505. OFFICE OF BORDER MANAGEMENT AF- 
PAIRS, 

(a) There shall be within the Office of En- 
forcement and Border Affairs an office to 
be known as the Office of Border Manage- 
ment Affairs. 

(bX1) The head of the Office of Border 
Management Affairs shall be the Assistant 
Secretary of the Treasury for Border Man- 
agement Affairs, who shall— 

(A) be appointed by the President, by and 
with the advice and consent of the Senate; 
and 

(B) report directly and be responsible to 
the Under Secretary. 

(2) The Assistant Secretary of the Treas- 
ury for Border Management Affairs shall be 
responsible for overseeing all activities of 
agencies and personnel under the jurisdic- 
tion of the Office of Enforcement and 
Border Affairs, other than activities relating 
directly to narcotics interdiction, 

(3) The Assistant Secretary of the Treas- 
ury for Border Management Affairs shall be 
paid at the rate of basic pay payable for 
level IV of the Executive Schedule. 

SEC. 506. OFFICE OF NARCOTICS INTERDICTION. 

(a) There shall be within the Office of En- 
forcement and Border Affairs an office to 
be known as the Office of Narcotics Inter- 
diction. 

(bei) The head of the Office of Narcotics 
Interdiction shall be the Assistant Secretary 
of the Treasury for Narcotics Interdiction, 
who shall— 

(A) be appointed by the President, by and 
with the advice and consent of the Senate; 
and 

(B) report directly and be responsible to 
the Under Secretary. 

(2) The Assistant Secretary of the Treas- 
ury for Narcotics Interdiction shall be re- 
sponsible for overseeing all narcotics inter- 
diction activities of agencies and personnel 
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under the jurisdiction of the Office of En- 

forcement and Border Affairs. 

(3) The Assistant Secretary of the Treas- 
ury for Narcotics Interdiction shall be paid 
at the rate of basic pay payable for level IV 
of the Executive Schedule. 

SEC. 507. CONFORMING AMENDMENTS. 

(a) Section 301(e) of title 31, United States 
Code, is amended by striking “7” the first 
place that number appears and inserting in 
lieu thereof “9”. 

(b) Section 5314 of title 5, United States 
Code, is amended by inserting after “Under 
Secretary of the Treasury (or Counselor).“ 
the following: 

“Under Secretary of the Treasury for En- 
forcement and Border Affairs.“. 

(c) Section 5315 of title 5, United States 
Code, is amended by striking “Assistant Sec- 
retaries of the Treasury (7) and inserting 
in lieu thereof the following: 

“Assistant Secretaries of the Treasury 
(9).“. 

PART B— TRANSFER OF COAST GUARD TO 
OFFICE OF ENFORCEMENT AND BORDER 
AFFAIRS 

SEC, 508, TRANSFER OF COAST GUARD. 

(a) With respect to operation of the Coast 
Guard other than as a service in the Navy, 
the Coast Guard is transferred from the De- 
partment of Transportation to the Office of 
Enforcement and Border Affairs of the De- 
partment of the Treasury. 

(b) Nothing in this title shall be consid- 
ered to affect— 

(1) the operation of the Coast Guard as a 
service in the Navy; or 

(2) the respective duties, with respect to 
the Coast Guard, of the Secretary of De- 
fense and the Secretary of the Navy. 

SEC. 509. TRANSFER AND ALLOCATION OF APPRO- 

PRIATIONS AND PERSONNEL. 

(a) The civilian personnel of the Depart- 
ment of Transportation employed in con- 
nection with the Coast Guard, and the 
assets, liabilities, contracts, property, 
records, and unexpended balance of appro- 
priations, authorizations, allocations, and 
other funds employed, held, used, arising 
from, available to, or to be made available to 
the Department of Transportation in con- 
nection with the Coast Guard and the func- 
tions and offices transferred by this part, 
subject to section 202 of the Budget and Ac- 
counting Procedures Act of 1950, shall be 
transferred to the Office for appropriate al- 
location by the Secretary. Unexpended 
funds transferred pursuant to this subsec- 
tion shall be used only for the purposes for 
which the funds were originally authorized 
and appropriated. 

(bei) The transfer under this part of full- 
time personnel (except special Government 
employees) and part-time personnel holding 
permanent positions shall not cause any 
such employee to be separated or reduced in 
grade or compensation for 1 year after the 
date of transfer to the Office. 

(2) Any person who, on the day preceding 
the effective date of this part, held a posi- 
tion compensated in accordance with the 
Executive Schedule prescribed in chapter 53 
of title 5, United States Code, and who, 
without a break in service, is appointed in 
the Office to a position having duties com- 
parable to the duties performed immediate- 
ly preceding such appointment shall contin- 
ue to be compensated in such new position 
at not less than the rate provided for such 
previous position, for the duration of the 
service of such person in such new position. 

(ee) The Director of the Office of Man- 
agement and Budget, at such time or times 
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as the Director shall provide, shall make 
such determinations as may be necessary 
with regard to the functions, offices, or por- 
tions thereof transferred by this part, and 
to make such additional incidental disposi- 
tions of personnel, assets, liabilities, grants, 
contracts, property, records, and unexpend- 
ed balances of appropriations, authoriza- 
tions, allocations, and other funds held, 
used, arising from, available to, or to be 
made available in connection with such 
functions, offices, or portions thereof, as 
may be necessary to carry out this part. 

(2) After consultation with the Director of 
the Office of Personnel Management, the 
Director of the Office of Management and 
Budget may, at such time as the Director of 
the Office of Management and Budget pro- 
vides, make such determinations as may be 
necessary with regard to the transfer of po- 
sitions within the Senior Executive Service 
in connection with functions and offices 
transferred by this part. 

SEC. 510. SAVINGS PROVISIONS. 

(a) All orders, determinations, rules, regu- 
lations, permits, grants, contracts, certifi- 
cates, licenses, and privileges— 

(1) which have been issued, made, grant- 
ed, or allowed to become effective by the 
President, the Commandant, any Federal 
entity or official thereof, or by a court of 
competent jurisdiction, in the performance 
of functions which are transferred under 
this part, and 

(2) which are in effect at the time this 
part takes effect, 


shall continue in effect according to their 
terms until modified, terminated, supersed- 
ed, set aside, or revoked in accordance with 
the law by the President, the Commandant, 
the Secretary, or other authorized official, a 
court of competent jurisdiction, or by oper- 
ation of law. 

(bX1) This part shall not affect any pro- 
ceeding, including notices of proposed rule- 
making, or any application for any license, 
permit, certificate, or financial assistance 
pending on the effective date of this part 
before any Federal entity and applications, 
to the extent that they relate to functions 
transferred under this part, shall be contin- 
ued, Orders shall be issued in such proceed- 
ings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such 
orders, as if this part had not been enacted, 
and orders issued in any such proceedings 
shall continue in effect until modified, ter- 
minated, superseded, or revoked by the 
Commandant, the Secretary, by a court of 
competent jurisdiction, or by operation of 
law. Nothing in this paragraph shall be 
deemed to prohibit the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could 
have been discontinued or modified if this 
part had not been enacted. 

(2) The Secretary may promulgate regula- 
tions providing for the orderly transfer of 

proceedings continued under paragraph (1) 
to the Office. 

(c) No suit, action, or other proceeding 
commenced by or against any officer in the 
official capacity of such individual as an of- 
ficer of any department or agency, func- 
tions of which are transferred by this part, 
shall abate by reason of the enactment of 
this part. No cause of action by or against 
any department or agency, functions of 
which are transferred by this part, or by or 
against any officer thereof in the official ca- 
pacity of such officer shall abate by reason 
of the enactment of this part. 
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(d)(1) Except as provided in paragraph 
(2)— 

(A) this part shall not affect suits com- 
menced before the effective date of this 
part, and 

(B) in all such suits, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this 
part had not been enacted. 

(2) If, before the date on which this part 
takes effect, any department or agency, or 
officer thereof in the official capacity of 
such officer, is a party to a suit, and under 
this part any function of such department, 
agency, or officer is transferred, then such 
suit shall be continued with the Secretary 
or other appropriate official of the Office 
substituted or added as a party. 

(e) Orders and actions of the Comman- 
dant and the Secretary in the exercise of 
functions transferred under this part shall 
be subject to judicial review to the same 
extent and in the same manner as if such 
orders and actions had been by the agency 
or office, or part thereof, exercising such 
functions immediately preceding their 
transfer. 

(f) Any statutory requirements relating to 
notice, hearings, action upon the record, or 
administrative review that apply to any 
function transferred by this part shall apply 
to the exercise of such function by the Com- 
mandant or the Secretary. 

SEC. 511. REFERENCE. 

With respect to any function transferred 
by this part and exercised on or after the ef- 
fective date of this part, reference in any 
other Federal law to the Secretary of Trans- 
portation shall be deemed to refer to the 
Secretary of the Treasury. 

SEC. 512. TRANSITION. 

With the consent of the Secretary of 
Transportation, the Commandant and the 
Secretary may use the services of such offi- 
cers, employees, and other personnel of the 
agencies or offices from which functions or 
offices have been transferred and funds ap- 
propriated to such functions or offices for 
such period of time as may reasonably be 
needed to facilitate the orderly implementa- 
tion of this part. 

SEC. 513. BUDGET FUNCTIONAL CATEGORY FOR 
COAST GUARD. 

(a) PRESIDENT'S Bupcet.—For fiscal years 
beginning with the fiscal year 1990, the 
President shall, in accordance with section 
1104(c) of title 31, United States Code, in- 
clude the Coast Guard (including all ac- 
counts funding the operations and activities 
of the Coast Guard) within functional cate- 
gory 750 for purposes of the budget of the 
United States Government submitted by the 
President pursuant to section 1105 of title 
31, United States Code. 

(b) Buper REsoLution.—Any concurrent 
resolution on the budget considered under 
title III of the Congressional Budget Act of 
1974 for fiscal years beginning with fiscal 
year 1989 shall use functional category 750 
established by the President under subsec- 
tion (a) in specifying the appropriate level 
of new budget authority and budget outlays 
for the Coast Guard. 

SEC. 514. EFFECTIVE DATE. 

This part shall take effect 30 days from 
the date of enactment of this Act. 

Subtitle B—Department of Defense Drug 
Interdiction Reorganization 
SEC. 520. DRUG INTERDICTION SUPPORT. 

(a) Section 136 of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 
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“(e) Within the Office of the Assistant 
Secretary of Defense for International Se- 
curity Affairs there shall be a Deputy As- 
sistant Secretary of Defense for Interna- 
tional Drug Interdiction and Enforcement 
who shall be appointed from civilian life by 
the President, with the advice and consent 
of the Senate. Subject to the supervision 
and control of the Assistant Secretary of 
Defense for International Security Affairs, 
the Deputy Assistant Secretary shall have 
as his principal duty the overall supervision 
(including oversight of policy and resources) 
of Department of Defense drug interdiction 
and enforcement activities (as defined in 
section 381 of this title).”. 

(b) Chapter 18 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 

“§ 381. Drug interdiction and enforcement activi- 
ties: definition 


“Department of Defense drug interdiction 
and enforcement activities are those activi- 
ties conducted in cooperation with civilian 
law enforcement officials under the provi- 
sions of sections 371-379, inclusive, of title 
10, United States Code.” 

(c) The table of sections at the beginning 
of chapter 18, of title 10, United States 
Code, is amended by adding at the end the 
following: 

381. Drug interdiction and enforcement ac- 
tivities; definition.” 

Subtitle C—Establishment of a Senate Select 

Committee on Narcotics Abuse and Control 
SEC. 530. SELECT COMMITTEE. 

(aX1) There is established in the Senate 
of the United States a select committee to 
be known as the “Senate Select Committee 
on Narcotics Abuse and Control“ (herein- 
after in this subtitle referred to as the 
“Senate select committee”). The Senate 
select committee shall be composed of 15 
Members of the Senate. 

(2) Members of the Senate select commit- 
tee shall be appointed by the majority and 
minority leaders of the Senate. One member 
of the Senate select committee shall be des- 
ignated by the majority leader to serve as 
chairman of the Senate select committee. 

(3) At least one member of the Senate 
select committee shall be chosen from each 
of the following committees of the Senate: 
The Committee on Armed Services, the 
Committee on Government Affairs, the 
Committee on Foreign Relations, the Com- 
mittee on Commerce, Science, and Trans- 
portation, the Committee on the Judiciary, 
the Committee on Appropriations, the Com- 
mittee on Finance, and the Committee on 
Labor and Human Resources. 

(4) Any vacancy occurring in the member- 
ship of the Senate select committee shall be 
filled in the same manner as the original ap- 
pointment. 

(b) The chairman of the Senate select 
committee may establish such subcommit- 
tees of the select committee as he considers 
appropriate. Any such subcommittee shall 
be composed of not less than four members 
of the select committee. 

SEC. 531. LEGISLATIVE JURISDICTION. 

The Senate select committee shall not 
have legislative jurisdiction. The select com- 
mittee shall have authority— 

(1) to conduct a continuing comprehensive 
study and review of the problems of narcot- 
ics abuse and control, including, but not lim- 
ited to, international trafficking, enforce- 
ment, prevention, narcotics-related viola- 
tions of the Internal Revenue Code of 1986, 
international treaties, organized crime, use 
of the military in drug interdiction, drug 
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abuse in the Armed Forces of the United 
States, treatment and rehabilitation, civil- 
ian drug interdiction programs, and the ap- 
proach of the criminal justice system with 
respect to narcotics law violations and 
crimes related to drug abuse; and 

(2) to review any recommendations made 
by the President or by any department or 
agency of the executive branch of the Fed- 
eral Government, relating to programs or 
policies affecting narcotics abuse or control. 
SEC. 532. AUTHORITY OF SELECT COMMITTEE. 

(a) For purposes of this subtitle, the 
Senate select committee, or any subcommit- 
tee thereof authorized by the select commit- 
tee, may sit and act at such times and places 
as it considers appropriate whether the 
Senate is sitting, has recessed, or has ad- 
journed. 

(b) For purposes of this subtitle, the 
Senate select committee, or any subcommit- 
tee thereof authorized by the select commit- 
tee to hold hearings, may hold such hear- 
ings, and may require, by subpena or other- 
wise, the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memorandums, 
papers, documents, and other exhibits and 
materials, as it considers necessary. Subpe- 
nas may be issued under the signature of 
the chairman of the Senate select commit- 
tee or any member of the select committee 
designated by him, and may be served by 
any person designated by such chairman or 
member. 

(c) A majority of the members of the 
Senate select committee shall constitute a 
quorum for the transaction of business, 
except that the select committee may desig- 
nate a lesser number as a quorum for the 
purpose of taking testimony. The chairman 
of the Senate select committee, or any 
member of the select committee designated 
by him, may administer oaths or affirma- 
tions to any witness. 

(d) The Senate select committee and any 
subcommittee thereof and its staff may con- 
duct field investigations or inspections. 
Members and staff of the select committee 
may engage in such travel as may be neces- 
sary to conduct investigations relating to 
the purpose of this subtitle. 

SEC. 533. STAFF. 

The Senate select committee may employ 
and fix the compensation of such clerks, ex- 
perts, consultants, technicians, attorneys, 
investigators, and clerical and stenographic 
assistants as it considers necessary to carry 
out the purposes of this subtitle. The select 
committee may reimburse the members of 
its staff for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of the duties vested in the 
select committee, other than expenses in 
connection with meetings of the select com- 
mittee or any subcommittee thereof held in 
the District of Columbia. 

SEC. 534. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$400,000 in fiscal year 1989, $500,000 in 
fiscal year 1990, and $600,000 in fiscal year 
1991 for salaries and expenses of the Senate 
select committee established by this sub- 
title. 

SEC. 535. REPORT. 

(a) The Senate select committee shall 
report to the Senate with respect to the re- 
sults of any investigation conducted by the 
select committee, or any subcommittee 
thereof, under section 532(d). 

(b) The Senate select committee shall 
submit an annual report to the Senate 
which shall include a summary of the activi- 
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ties of the select committee during the cal- 
endar year to which such report applies. 

(c) Any report of the Senate select com- 
mittee under this section which is submitted 
during a period in which the Senate is not 
in session shall be filed with the Secretary 
of the Senate. 

TITLE VI—RESEARCH AND DEVELOPMENT 
FOR LAW ENFORCEMENT AGENCIES 
Subtitle A—Establishment of New Research and 

Development Programs to Assist Federal Law 

Enforcement Agencies 
SEC. 601. ESTABLISHMENT OF A RESEARCH AND 

TECHNOLOGY GROUP UNDER THE NA- 
TIONAL DRUG POLICY BOARD. 

(a) The Attorney General of the United 
States shall establish a Research and Tech- 
nology Group under the National Drug 
Policy Board. Such group shall be responsi- 
ble for reviewing the research, development, 
technology, and evaluation (R, D, T, & E) 
programs of the Department of Defense and 
the research and development programs of 
other nondefense Federal agencies to assess 
their applicability to the operations, pro- 
grams, and missions of the Federal law en- 
forcement agencies. Such group shall con- 
sist of members of the Department of the 
Treasury, Department of Transportation, 
Department of Justice, Department of De- 
fense, and other appropriate Departments 
and agencies, at the Assistant Secretary 
level. 

(b) The Attorney General shall appoint an 
Executive Director of the group established 
by subsection (a), with responsibility for the 
daily operations of the group and for such 
other purposes as may be determined by the 
Attorney General to assure the effective op- 
eration of the group. 

(c) The Attorney General shall establish a 
Research, Technology and Acquisition Advi- 
sory Board, reporting to the Research and 
Technology Group established in subsection 
(a) of this section, and shall be composed of 
representatives from academia, private in- 
dustry, and agencies of the United States. 
The Advisory Board shall make recommen- 
dations to the National Drug Policy Board 
through the Research and Technology 
Group, including, but not limited to recom- 
mendations of how existing and new re- 
search and development findings can be ap- 
plied to the missions of Federal law enforce- 
ment agencies; potential program options 
for such Federal law enforcement agencies; 
and funding alternatives developed from re- 
views of technology bases, ongoing pro- 
grams, operational needs and special studies 
assigned by the National Drug Policy Board. 
The Advisory Board shall also be directed 
by the Attorney General to serve as an ad- 
vocacy group for the efforts of the new Na- 
tional Technology Development Centers es- 
tablished in section 602 of this subtitle, in- 
cluding, but not limited to, support for en- 
hanced funding for the Centers. 

(d) The Attorney General shall designate 
a Chairman of the Research and Technolo- 
gy Group established in subsection (a) and 
conduct an election of a Chairman of the 
Research, Technology and Acquisition Advi- 
sory Board from among the members of 
such Advisory Board, within 30 days of for- 
mation of the Advisory Board. 

SEC. 602. ESTABLISHMENT OF NATIONAL TECHNOL- 
OGY DEVELOPMENT CENTERS. 

(a) The President of the United States 
shall designate and establish within existing 
facilities of the Department of Defense, the 
Department of Justice, the Department of 
Energy, National Security Agency, and the 
Central Intelligence Agency, no fewer than 
eight, new “National Technology Develop- 
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ment Centers” to develop technologies for 
application to Federal law enforcement 
agency missions. Such National Centers 
shall provide research, development, tech- 
nology and evaluation (R, D, T, & E) sup- 
port to the parent agency or department 
and the law enforcement agencies of the 
Federal Government. 

(b) The following existing United States 
Government facilities shall be redesignated 
as “National Technology Development Cen- 
ters“: 

(1) For night vision research and develop- 
ment Department of Defense, Army Mate- 
riel Command, Night Vision Laboratory at 
Fort Belvoir, Virginia; 

(2) For ground sensor research and devel- 
opment—Department of Defense, Army Ma- 
teriel Command, Communications Electron- 
ic Command, Fort Monmouth, New Jersey; 

(3) For physical/electronic security re- 
search and development—Department of 
Defense, Air Force Systems Command, Elec- 
tronic Systems Division, Hanscom Field, 
Massachusetts; 

(4) For imaging/electronic surveillance re- 
search and development—Central Intelli- 
gence Agency and National Security 
Agency, Washington, D.C.; 

(5) For chemical/biosensor research and 
development—Department of Defense, 
Army Materiel Command, Chemical Re- 
search Development and Engineering 
Center, Aberdeen, Maryland; 

(6) For chemical/molecular detector re- 
search and development—Department of 
Energy, Sandia National Laboratories, Albu- 
querque, New Mexico; 

(7) For physical/electronic surveillance 
and tracking, research and development— 
Department of Justice, Federal Bureau of 
Investigation and Drug Enforcement Ad- 
ministration, Washington, D.C.; and 

(8) For explosives ordnance detection re- 
search and development—Department of 
Defense, Naval Ordnance Station, Indian 
Head, Maryland. 

(c) The President shall direct the appro- 
priate department or agency head to revise 
the statutory charter of each of such redes- 
ignated National Centers and submit appro- 
priate recommendations for legislation, if 
necessary, to the Congress to implement the 
designation of such National Technology 
Development Centers by no later than the 
end of the fiscal year ending September 30, 
1989. The President shall direct the Direc- 
tor of the Office of Management and 
Budget to prepare a supplemental budget 
request to be submitted to Congress no later 
than 90 days from the date of the enact- 
ment of this Act, to fund the appropriate 
initial salaries and expenses required for 
each of the eight new Centers established in 
subsection (b) of this section for the fiscal 
year ending September 30, 1989. 

(d)(1) The president shall direct each of 
the Federal law enforcement agencies of the 
Government to assign at least two technolo- 
gy advisors within such agencies, to serve as 
liaison officers to the new National Tech- 
nology Development Centers. 

(2) Each Federal law enforcement agency 
shall assign sufficient fulltime positions to 
the National Technology Development Cen- 
ters that meet that particular agency’s mis- 
sion requirements, including support staff 
to enhance that agency’s contribution to 
the Centers. 

(e) Beginning in the fiscal year ending 
September 30, 1990, no less than .002 of the 
aggregate research, development, technolo- 
gy, and evaluation (R, D, T, & E) budget of 
the Department of Defense and the service 
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branches of the Armed Forces of the United 
States shall be made available to support 
the research and development activities con- 
ducted at the new National Technology De- 
velopment Centers for the Federal law en- 
forcement agencies. 

(f) Beginning in the fiscal year ending 
September 30, 1991, a separate line item 
budget account shall be established and 
maintained for each of the eight designated 
National Technology Development Centers 
designated by this subtitle. 

(g) The Comptroller General of the 
United States shall monitor the establish- 
ment of the National Technology Develop- 
ment Centers as authorized and mandated 
in this section, and shall report periodically 
to the appropriate committees of Congress 
on the progress of the implementation of 
these newly designated Centers. 


Subtitle B—Cargo Container Drug Detection 
Research and Development 


SEC, 603. AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS. 

(a) There is authorized to be appropriated 
to the United States Customs Service for 
fiscal year 1989, $5,000,000: Provided, That 
such appropriation shall be in addition to 
any appropriations requested by the Presi- 
dent in his fiscal year 1989 budget as pre- 
sented to the Congress on February 18, 
1988, or provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided 
further, That such additional appropriation 
shall be used only for accelerating the devel- 
opment and availability of X-ray detection, 
nitrate detection, or other technologies to 
be utilized for the detection of illegal nar- 
cotics in cargo containers entering the 
United States at seaports, airports, and land 
borders. 

(b) The Commissioner of Customs shall 
coordinate and share the findings of the re- 
search and development authorized in sub- 
section (a) with other Federal departments 
and agencies with possible mission require- 
ments for such technology, including, but 
not limited to the Federal Aviation Adminis- 
tration and U.S. Coast Guard in the Depart- 
ment of Transportation; the Drug Enforce- 
ment Administration in the Department of 
Justice; and the appropriate State, and local 
law enforcement agencies, including airport 
authorities, port authorities, and other in- 
terested parties. 

(c) The Commissioner of Customs shall 
report his findings in either classified, or 
unclassified form, to the appropriate Com- 
mittees of Congress in conjunction with the 
President’s submission of his fiscal year 
1990 Budget of the United States. 


TITLE VII—DRUG ENFORCEMENT TRAINING 
IMPROVEMENT 


Subtitle A—The Federal Law Enforcement 
Training Center Improvement Act of 1988 


SEC. 701. SHORT TITLE; AUTHORIZATION OF APPRO- 
PRIATIONS, 

(a) This subtitle may be cited as the “Fed- 
eral Law Enforcement Training Center Im- 
provement Act of 1988“. 

(b) There is authorized to be appropriated 
for salaries and expenses of the Federal Law 
Enforcement Training Center for fiscal year 
1989, $10,000,000: Provided, That such ap- 
propriation shall be in addition to any ap- 
propriations requested by the President in 
his fiscal year 1989 budget as presented to 
Congress on February 18, 1988, or provided 
in regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
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such additional appropriation shall be used 
by the Center to increase the level of drug 
enforcement training, including basic and 
advanced training, for Federal, State, and 
local law enforcement officers: Provided fur- 
ther, That, on a space available, cost reim- 
bursable basis, the Center shall, to the 
extent practical, increase the level of train- 
ing for drug enforcement officers from for- 
eign countries that are cooperating with the 
law enforcement agencies of the United 
States Government. 

(c) There are authorized to be appropri- 
ated for salaries and expenses of the Feder- 
al Law Enforcement Training Center, 
$45,000,000 for the fiscal year ending Sep- 
tember 30, 1990, and $50,000,000 for the 
fiscal year ending September 30, 1991: Pro- 
vided, That in each fiscal year addressed in 
this subsection, support for the State and 
local law enforcement training program and 
the training programs for drug enforcement 
officers from foreign countries shall be 
maintained at no less than the level of sup- 
port in the fiscal year ending September 30, 
1989. 

(d) The Secretary of the Treasury is di- 
rected to expand the advanced training pro- 
grams for Federal law enforcement agencies 
at the Marana, Arizona, satellite facility of 
the Federal Law Enforcement Training 
Center, within the total amount of appro- 
priations authorized for fiscal years 1989, 
1990, and 1991. 

(e) The Secretary of the Treasury is di- 
rected to report in writing to the appropri- 
ate committees of the Congress by no later 
than 90 days from the date of enactment of 
this Act with his preliminary plans for the 
increased training activities at the Federal 
Law Enforcement Training Center facilities 
to be funded with the additional appropria- 
tions authorized in subsection (b) of this 
section, and the authorized level of appro- 
priations contained in subsection (c). 

Subtitle B—Department of Justice Training 
Facilities Improvement Act of 1988 
SEC. 702, AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR IMPROVEMENT AND 
EXPANSION OF DEPARTMENT OF JUS- 
TICE LAW ENFORCEMENT TRAINING 
FACILITIES. 

(a) This subtitle may be cited as the “De- 
partment of Justice Training Facilities Im- 
provement Act of 1988”. 

(b) There is authorized to be appropriated 
for the existing law enforcement training 
facilities of the Department of Justice for 
fiscal year 1989, $10,000,000: Provided, That 
such appropriation shall be in addition to 
any appropriations requested by the Presi- 
dent in his fiscal year 1989 budget as pre- 
sented to the Congress on February 18, 
1988, or provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided 
further, That such additional appropriation 
shall be used only for improvement of those 
facilities that are normally utilized for drug 
enforcement training activities. 

(c) There is authorized to be appropriated 
for the expansion of law enforcement train- 
ing facilities of the Department of Justice 
and for new training facilities of the De- 
partment of Justice for fiscal year 1989, 
$10,000,000: Provided, That such expanded 
or new training facilities shall be primarily 
for basic and advanced training of drug en- 
forcement personnel of the Department of 
Justice. 

(d) The Attorney General of the United 
States is directed to report in writing to the 
appropriate committees of Congress by no 
later than 90 days from the date of enact- 
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ment of this Act with his preliminary plans 

for the training facility improvements au- 

thorized in subsections (b) and (c). 

Subtitle C—Federal Law Enforcement Language 
Training Improvement Act of 1988 

SEC. 703. FOREIGN LANGUAGE TRAINING. 

(a) The Department of Defense is author- 
ized to provide, on a cost reimburseable 
basis, foreign language training at the De- 
fense Language Institute to special agents 
of Federal civilian agencies involved in drug 
law enforcement. 

(b) The Department of State is authorized 
to provide, on a cost reimburseable basis, 
foreign language training at the Foreign 
Service Institute to special agents of Feder- 
al civilian agencies involved in drug law en- 
forcement. 

(c) The Drug Enforcement Agency is au- 
thorized to— 

(1) detail special agent personnel for for- 
eign language training to the Defense Lan- 
guage Institute or the Foreign Service Insti- 
tute; and 

(2) reimburse, from appropriated funds, 
the Departments of Defense and State for 
the cost of training provided. 

(d) The Customs Service is authorized to— 

(1) detail special agent personnel for for- 
eign language training to the Defense Lan- 
guage Institute or the Foreign Service Insti- 
tute, or both; and 

(2) reimburse, from appropriated funds, 
the Departments of Defense and State for 
the cost of training provided. 

(e) The Immigration and Naturalization 
Service is authorized to— 

(1) detail investigative personnel for for- 
eign language training to the Defense Lan- 
guage Institute or the Foreign Service Insti- 
tute; and 

(2) reimburse, from appropriated funds, 
the Departments of Defense and State for 
the cost of training provided. 

(f) The following amounts are authorized 
to be appropriated to implement the provi- 
sions of this section: 

(1) to the Commissioner of Customs, only 
for obligation for special agent foreign lan- 
guage training, $5,000,000; 

(2) to the Administrator of the Drug En- 
forcement Administration, only for obliga- 
tion for special agent foreign language 
training, $5,000,000; and 

(3) to the Commissioner of the Immigra- 
tion and Naturalization Service, only for ob- 
ligation for special agent foreign language 
training, $1,000,000. 

(g) Moneys appropriated pursuant to this 
section shall remain available until expend- 
ed. 
th) Moneys appropriated pursuant to this 
section shall be in addition to any appro- 
priations requested by the President in his 
fiscal year 1989 budget as presented to the 
Congress on February 18, 1988, or provided 
in regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989. 

Subtitle D—Authorization of Appropriations for 
Special Training Centers 
SEC. 704. ESTABLISHMENT OF NATIONAL TRAINING 
CENTER IN EL RENO, OKLAHOMA. 

(a) There is authorized to be appropriated 
to the Bureau of Justice Assistance for the 
fiscal year 1989, $10,000,000, for the estab- 
lishment of a national training center in El 
Reno, Oklahoma, to be utilized for the 
training of Federal, State, and local prison 
officials in drug rehabilitation programs tar- 
geted to criminals convicted of drug-related 
crimes or who have developed drug depend- 
encies: Provided, That such appropriation 
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shall be in addition to any other appropria- 
tions made available to the Bureau of Jus- 
tice Assistance in fiscal year 1989 for its 
other programs. 

(b) There shall be established a National 
Advisory Panel on Prison Rehabilitation 
Programs to consist of five members, three 
of whom shall be designated by the Director 
of the Bureau of Justice Assistance, one of 
whom shall be designated by the Majority 
Leader of the United States Senate, and one 
of whom shall be designated by the Speaker 
of the United States House of Representa- 
tives. 

(c) The Director of the Bureau of Justice 
Assistance, in cooperation with the Advisory 
Panel established in subsection (b), shall co- 
ordinate the establishment of the national 
training center as authorized in subsection 
(a). 

(d) The Advisory Panel shall have over- 
sight responsibility for the daily operations 
of the national training center in consulta- 
tion with the Director of the Bureau of Jus- 
tice Assistance. 

(e) The training programs authorized to 
be conducted at the national training center 
shall be for the benefit of: correctional offi- 
cers; administrative staff; and correctional 
mental health professionals including sub- 
contracting agency personnel. The national 
training center is authorized to conduct 
counseling programs as recommended by 
the Advisory Panel. 

(f) Of the appropriations authorized 
under subsection (a), $6,000,000 shall be 
made available for the development of the 
national training center at El Reno, Oklaho- 
ma; $2,000,000 shall be made available for 
the development of a community-based resi- 
dential “drug-free” program (therapeutic 
community) at the E] Reno Federal Correc- 
tional Institute to be affiliated with the na- 
tional training center; and $2,000,000 shall 
be made available for the development of 
curriculum at the national training center: 
Provided, That the salaries and expenses or 
personnel at the national training center, 
including those of the Advisory Board, and 
other administrative expenses of the nation- 
al training center, shall be made available 
with the $5,000,000 authorized for the devel- 
opment of the national training center. 


TITLE VIII—DRUG TESTING IN THE 
PRIVATE SECTOR 


SEC. 801. DRUG TESTING PROGRAM REQUIRE- 

MENTS, 

(a) No employer engaged in commerce or 
in an enterprise engaged in commerce or in 
the production of goods for commerce 
may— 

(1) refuse to hire an applicant for employ- 
ment, 

(2) take any adverse action against an em- 
ployee, or 

(3) discharge an employee, on the basis of 
the results of a drug test administered to 
the applicant or employee unless the drug 
test was conducted by a laboratory which 
meets the requirements of subsection (b). 

(b) Under the requirements referred to in 
subsection (a), a laboratory which conducts 
drug testing shall, as determined under 
guidelines prescribed by the Secretary of 
Health and Human Services— 

(1) meet the mandatory guidelines estab- 
lished by the Secretary of Health and 
Human Services under section 
503(a)(1)(A)GD)CD) and section 
503(aX1XA)GiXIII) of the supplemental Ap- 
propriations Act, 1987, 

(2) require a confirmatory test when an 
initial screening test is positive and shall 
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not report a test as positive unless it has 

been confirmed, and 

(3) provide guidance to the employers on 
procedures for the collection of specimens 
to be tested and on procedures for the chain 
of custody of such specimens. 

(c) An employer who takes an action de- 
scribed in subsection (a) on the basis of the 
results of a drug test conducted by a labora- 
tory which does not meet the requirements 
of subsection (b) shall be subject to a civil 
penalty of $10,000. 

SEC. 802. EFFECTIVE DATE. 

Section 801 shall take effect— 

(1) on the effective date of guidelines es- 
tablished by the Secretary of Health and 
Human Services under section 801(b), or 

(2) 6 months after the date of the enact- 
ment of this Act, 
whichever occurs first. 

TITLE IX—CONGRESSIONAL POLICY RE- 
GARDING ADDITIONAL FUNDING FOR 
FISCAL YEAR 1989 FOR ANTIDRUG ABUSE 
PROGRAMS 

SEC. 901. STATEMENT OF POLICY. 

(a) The Congress finds that— 

(1) the programs, projects, activities, and 
initiatives contained in this Act are of criti- 
cal importance in developing a comprehen- 
sive approach to addressing the multiple 
facets of the drug abuse problem that faces 
the United States of America; 

(2) the President’s budget for fiscal year 
1989 as presented to the Congress on Febru- 
ary 18, 1988, contains funding for some but 
not all of the programs, projects, activities, 
and initiatives contained in this Act, and 
does not provide sufficient funding to 
launch a full scale assault on the drug abuse 
problem that plagues the United States; 

(3) there is an urgent and critical need for 
appropriations, in addition to those request- 
ed in the President's budget for fiscal year 
1989 as presented to Congress on February 
18, 1988, to carry out the programs, 
projects, activities, and initiatives contained 
and authorized in this Act, and to ensure 
continuation of the momentum generated 
by the bipartisan Antidrug Abuse Act of 
1986 (Public Law 99-570); 

(4) the additional appropriations required 
in fiscal year 1989 to accommodate the pro- 
grams, projects, activities, and initiatives 
contained in this Act should be included in 
the Concurrent Resolution on the Budget 
for fiscal years 1989, 1990, and 1991 with 
sufficient levels of appropriations allocated 
to the Committees on Appropriations of the 
House and Senate through the section 
302(a) allocation process under the Budget 
Act of 1974, as amended to accommodate 
the programs, activities, and initiatives con- 
tained in this Act; and 

(5) the terms and conditions of the Bipar- 
tisan Congressional Leadership Budget 
summit should, if necessary, be amended to 
accommodate the level of new budget au- 
thority and outlays to fully fund the pro- 
grams, activities, and initiatives contained in 
this Act. 

(b) Therefore, it is the intent of Congress 
that— 

(1) new budget authority and outlays re- 
quired to carry out the programs, activities, 
initiatives contained in this Act shall be ac- 
commodated in the concurrent resolution 
on the budget for fiscal year 1989 and cross- 
walked to the Committees on Appropria- 
tions of the House and Senate and other ap- 
propriate committees of the Congress 
through the section 302(a) allocation proc- 
ess under the Budget Act of 1974, as amend- 
ed; 
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(2) to the maximum extent possible, 
amounts authorized to be appropriated to 
carry out the programs, activities, and ini- 
tiatives contained in this Act, shall be pro- 
vided in regular appropriations bills or con- 
tinuing appropriations bills for the fiscal 
year ending September 30, 1989; 

(3) any new budget authority and outlays 
required to carry out the programs, 
projects, activities, and initiatives contained 
in this Act, which are not provided for in 
regular appropriations Act for fiscal year 
1989 or any continuing resolution for fiscal 
year 1989, shall be provided in the first 
available supplemental appropriation Act or 
resolution for fiscal year 1989 within 90 
days of the submission of the President’s 
fiscal year 1990 budget of the United States 
in January or February of 1989; 

(4) any such amounts appropriated for 
fiscal year 1989, either in regular appropria- 
tions Acts, continuing resolutions, or supple- 
mental appropriations Acts, shall not be 
provided through transfers from, or reduc- 
tions in, any amount appropriated for other 
purposes in regular appropriations Acts, 
continuing resolutions, or supplemental ap- 
propriations Acts for any other program, 
project, activity or initiative for such fiscal 
year, unless and only unless such amounts 
can be identified as nonessential administra- 
tive, nonprogramatic funds that are deter- 
mined by the Congress to no longer be re- 
quired to carry out ongoing programs; or 
only if such amounts are identified to come 
from unobligated, uncommitted balances of 
appropriated funds that Congress has deter- 
mined are no longer required to carry out 
ongoing, approved programs, projects, ac- 
tivities, or initiatives; 

(5) any amounts authorized to be appro- 
priated for fiscal years 1990 and 1991 shall 
be provided in regular appropriations Acts, 
continuing resolutions, or supplemental ap- 
propriations Acts for those fiscal years and 
under the same terms and conditions as con- 
tained in this subsection; and 

(6) the President of the United States 
shall direct the Office of Management and 
Budget to include sufficient levels of appro- 
priations in the fiscal years 1990 and 1991 
budget of the United States to fully annual- 
ize the entire cost of the programs, projects, 
activities, initiatives, and personnel levels 
authorized in this Act and provided for in 
regular, continuing, and supplemental ap- 
propriations Acts for fiscal year 1989. 

TITLE X—FUNDING; ACCOUNTS 
Subtitle A—Offsetting Revenues and Savings to 
Cover the Cost of the Act 
SEC. 1001, AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR INTERNAL REVENUE 
SERVICE, PROCESSING TAX RETURNS. 

There is authorized to be appropriated for 
processing tax returns, Internal Revenue 
Service, for fiscal year 1989, $4,675,000: Pro- 
vided, That such appropriation shall be in 
addition to any appropriations requested by 
the President in his fiscal year 1888 budget 
as presented to Congress on February 18, 
1988, or provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided 
further, That such additional appropriation 
shall be used to increase the number of tax 
enforcement personnel in the processing tax 
return activity by 186 fulltime equivalent 
positions over and above the personnel 
levels onboard as of September 30, 1988: 
Provided further, That an amount equal to 
additional revenues resulting from the en- 
forcement activities of the additional tax 
enforcement personnel provided under this 
section, beyond those assumed in the Omni- 
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bus Budget Reconciliation Act of 1987 and 
the Joint Resolution entitled “Joint Resolu- 
tion making further continuing appropria- 
tions for the fiscal year 1988, and for other 
purposes, approved December 22, 1987, shall 
be appropriated to the Antidrug Abuse 
Fund established by section 9511 of sub- 
chapter A of chapter 98 of the Internal Rev- 
enue Code of 1986 to be disbursed by the 
Secretary of the Treasury to the agencies 
responsible for carrying out the other pro- 
grams, projects, activities, and initiatives au- 
thorized in this Act, and amendments made 
by this Act. 
SEC. 1002. AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR INTERNAL REVENUE 
SERVICE, EXAMINATIONS AND AP- 
PEALS. 

There is authorized to be appropriated for 
examinations and appeals, Internal Reve- 
nue Service, for fiscal year 1989, 
$158,882,000: Provided, That such appro- 
priation shall be in addition to any appro- 
priations requested by the President in his 
fiscal year 1989 budget as presented to Con- 
gress on February 18, 1988, or provided in 
regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
to increase the number of tax enforcement 
personnel in the examinations and appeals, 
Internal Revenue Service activity by 3,829 
fulltime equivalent positions to increase the 
amount of tax revenue assessments and col- 
lections beyond that assumed in the Omni- 
bus Budget Reconciliation Act of 1987 and 
the Joint Resolution entitled “Joint Resolu- 
tion making further continuing appropria- 
tions for the fiscal year 1988, and for other 
purposes”, approved December 22, 1987: 
Provided further, That an amount equal to 
additional revenues, beyond those assumed 
in such Act and resolution, resulting from 
the enforcement activities of the additional 
tax enforcement personnel provided under 
this section, shall be appropriated to the 
Antidrug Abuse Fund established by section 
9511 of subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 to be dis- 
bursed by the Secretary of the Treasury to 
the agencies responsible for carrying out 
the other programs, projects, activities, and 
initiatives authorized in this Act, and 
amendments made thereby. 

SEC. 1003. AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR INTERNAL REVENUE 
SERVICE, INVESTIGATIONS, COLLEC- 
TIONS, AND TAXPAYER SERVICE. 

There is authorized to be appropriated for 
investigations, collections, and taxpayer 
service, Internal Revenue Service, for fiscal 
year 1989, $123,056,000: Provided, That such 
appropriation shall be in addition to any ap- 
propriations requested by the President in 
his fiscal year 1989 budget as presented to 
Congress on February 18, 1988, or provided 
in regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
to increase the number of tax enforcement 
personnel at the Internal Revenue Service 
by 2,827 fulltime equivalent positions, over 
and above the personnel levels onboard as 
of September 30, 1988; to increase the 
amount of tax revenue collections beyond 
those assumed in the Omnibus Budget Rec- 
onciliation Act of 1987 and the Joint Reso- 
lution entitled “Joint Resolution making 
further continuing appropriations for the 
fiscal year 1988, and for other purposes, ap- 
proved December 22, 1987, for fiscal years 
1989 and 1990: Provided further, That an 
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amount equal to the additional revenues re- 
sulting from the enforcement activities of 
the additional tax enforcement personnel 
provided under this section shall be appro- 
priated to the Antidrug Abuse Programs es- 
tablished by section 9511 of subchapter A of 
chapter 98 of the Internal Revenue Code of 
1986 to be disbursed by the Secretary of the 
Treasury to the agencies responsible for car- 
rying out the other programs, projects, ac- 
tivities, and initiatives authorized in this 
Act, and amendments made thereby. 
SEC. 1004. AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR BUREAU OF ALCO- 
HOL, TOBACCO, AND FIREARMS SALA- 
RIES AND EXPENSES. 

There is authorized to be appropriated for 
salaries and expenses of the Bureau of Alco- 
hol, Tobacco, and Firearms for fiscal year 
1989, $4,000,000: Provided, That such appro- 
priation shall be in addition to any appro- 
priations requested by the President in his 
fiscal year 1989 budget as presented to Con- 
gress on February 18, 1988, or provided in 
regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
to increase the number of special occupa- 
tional tax enforcement and collection per- 
sonnel by no fewer than 40 fulltime equiva- 
lent positions over such personnel levels on- 
board at the Bureau as of September 30, 
1988: Provided further, That such personnel 
shall be made available to accelerate the 
special occupational tax enforcement and 
collection effort at the Bureau in fiscal year 
1989: Provided further, That an amount 
equal to additional revenues over projected 
fiscal year 1988 levels resulting from the en- 
forcement activities of these additional spe- 
cial occupational tax enforcement activities 
of the Bureau provided under this section in 
fiscal year 1989 shall be appropriated to the 
Antidrug Abuse Fund established by section 
9511 of subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 to be dis- 
bursed by the Secretary of the Treasury to 
the agencies responsible for carrying out 
the other programs, projects, activities, and 
initiatives authorized in this Act, and 
amendments made thereby. 

SEC. 1005. FEDERAL DEBT COLLECTION. 

(a) As used in this section: 

(1) The term “executive agency” has the 
meaning given to the term “agency” in sec- 
tion 552(e) of title 5. 

(2) The term “obligation” means any note, 
bond, debenture, or other evidence of in- 
debtedness, but does not include Federal 
Reserve notes or stock evidencing an owner- 
ship interest on the issuing executive 
agency. 

(3) The term “direct loan” means a dis- 
bursement of funds by an executive agency 
(not in exchange for goods or services) 
under a contract that requires the repay- 
ment of such funds with or without interest. 
Such term shall also include an obligation 
guaranteed by an executive agency and pur- 
chased by the Federal Financing Bank. 
Such term shall not include any commodity 
price-support loan made by the Commodity 
Credit Corporation or any loan made or in- 
sured under the Consolidated Farm and 
Rural Development Act. 

(4) The term “subsidy” means, with re- 
spect to a direct loan, the difference be- 
tween— 

(A) the costs (including interest) which 
would have been incurred by a borrower to 
obtain the loan from private sources, minus 

(B) the costs (including interest) which 
were incurred by the borrower to obtain the 
loan from the Government. 
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(5) The term debt“ means an amount of 
money or property that has been deter- 
mined by an appropriate official of an exec- 
utive agency to be owed to the United 
States by any person, organization, or entity 
except another agency. 

(6) The term “loan guarantee” means con- 
tingent liability of an executive agency. A 
guaranteed loan is— 

(A) any agreement in which an executive 
agency pledges to pay part or all of the 
amount due to a lender or holder in the 
event of default by the borrower; or 

(B) a direct Federal loan that an executive 
agency sold under a guarantee or agreement 
to repurchase. 

Such term does not include a loan guaran- 
teed under the Consolidated Farm and 
Rural Development Act. 

(7) The term “credit extension” means 
that portion of the credit management cycle 
involving review and approval of requests 
for short-term or long-term credit. 

(8) The term “financial contract” means 
any agreement or contract made by an exec- 
utive agency, the primary purpose or results 
of which is to make private credit available, 
or available on more favorable terms than 
in the absence of the contract, to a non-Fed- 
eral entity by indirectly or directly assum- 
ing the risk involved. Such term includes fi- 
nancial contracts such as an agreement to 
pay all or part of the principal or interest 
on the debt obligation of a non-Federal 
entity (debt service payments), financial 
lease agreements for assets and project fi- 
nancing, and repayment arrangements. 

(9) The term “creditworthy” means a fa- 
vorable determination entitling an applicant 
to receive credit, which is based on— 

(A) the perceived ability and willingness 
of the borrower to repay the debt and the 
lending organization's level of acceptable 
risk; and 

(B) the consideration of other Federal ob- 
ligations that could jeopardize, or be jeop- 
ardized by, the new debt under consider- 
ation. 

(10) The term “receivables” means 
amounts owed the Government upon com- 
pletion of the acts giving rise to claims, and 
includes amounts such as amounts due for 
taxes, loans, sales of goods and services, 
fines, penalties, forfeitures, interest, over- 
payments, fees, duties, rents, royalties, 
claims, damages, audit disallowances, and 
travel advances. 

(11) The term “account servicing” means 
that portion of the credit management cycle 
dealing with monitoring the status of ac- 
counts of indebtedness, maintaining records 
of current debts, billing for amounts due, 
collecting amounts due, collecting past due 
amounts, handling debtor correspondence, 
performing followup functions, and provid- 
ing accurate reporting of debt portfolios. 

(12) The term “debt collection” means 
that portion of the credit management cycle 
dealing with recovery of amounts due after 
routine followup fails, and includes the as- 
sessment of the debtor's ability to pay, the 
exploration of possible alternative arrange- 
ments to increase the debtor's ability to pay, 
and other efforts to secure payment. 

(13) The term “delinquency” means the 
status of any account which is 30 days past 
due. 

(14) The term default“ means the failure 
to meet any obligation or term of a credit, 
grant, or contract agreement that causes 
the lender to accelerate demand on the bor- 
rower because of the severity of the borrow- 
er's breach of the agreement, and for pur- 
poses of this chapter, default occurs— 
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(A) in the case of a direct loan, when the 
account is past due over 180 days; and 

(B) in the case of guaranteed loan, when 
the Government repurchases the loan. 

(15) The term “reschedule” means to es- 
tablish new terms and conditions to facili- 
tate repayment of a debt. 

(16) The term “referral for litigation” 
means— 

(A) referral to the Attorney General for 
appropriate legal proceedings; or 

(B) in any case in which an executive 
agency has statutory authority to bring 
legal actions without referral to the Attor- 
ney General, referral to the organization 
within the executive agency that is respon- 
sible for litigation. 

(17) The term “credit report” means any 
written or documented oral communication 
of information provided by a commercial or 
consumer credit reporting agency dealing 
with the creditworthiness or financial reli- 
ability of an applicant or debtor. 

(18) The term “Under Secretary” means 
the Under Secretary of the Treasury for 
Debt Collection and Credit Management ap- 
pointed under section 3603 of this section. 

(19) The term “agency head” means, with 
respect to an executive agency, the chief ex- 
ecutive of the agency. 

(20) The term “function” includes any 
duty, obligation, power, authority, responsi- 
bility, right, privilege, activity, or program. 

(b) There shall be in the Department of 
the Treasury an Under Secretary of the 
Treasury for Debt Collection and Credit 
Management, who shall be appointed by the 
President, by and with the consent of the 
Senate. 

(c) The Under Secretary shall— 

(1) be the principal advisor to the Presi- 
dent with respect to Federal credit manage- 
ment and debt collection policy; 

(2) provide leadership, central direction, 
guidance, and monitoring of the executive 
agencies in credit management and debt col- 
lection and related financial reporting; 

(3) prepare and transmit to the Congress 
and the Comptroller General, within one 
year after the date of enactment of this sec- 
tion and in consultation with agency heads, 
comprehensive debt collection and credit 
management plans which comply with sub- 
section (d) of this section; 

(4) review executive agency credit man- 
agement and debt collection plans and poli- 
cies in order to assure that— 

(A) such plans and policies are— 

(i) consistent with the overall objectives, 
structure, and information requirements of 
comprehensive debt collection and credit 
management plans prepared under para- 
graph (3) of this subsection; and 

(ii) applied uniformly across agencies to 
assure parity and consistency; and 

(B) in the case of any project for the de- 
velopment of new or improved financial 
management systems, such project does not 
duplicate efforts by other agencies; 

(5) ensure that the President and the Con- 
gress are kept fully and currently informed 
of the Federal Government’s— 

(A) financial position and results of its op- 
erations; 

(B) financial management condition; and 

(C) requirements for financial resources to 
correct deficiencies and improve the effec- 
tiveness of accounting systems, financial 
systems, and systems of internal controls; 

(6) identify and establish financial man- 
agement objectives and information require- 
ments in order to define the data require- 
ments of standards established by the 
Comptroller General for the use by all exec- 
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utive agencies in the development and oper- 
ation of their financial management sys- 
tems; 

(7) require each executive agency to 
submit comprehensive records describing in 
detail debt status and collection efforts, by 
program, project, or activity; 

(8) provide an annual summary of the ac- 
tivities conducted under this section to the 
Committee on Governmental Affairs of the 
Senate, the Committee on Government Op- 
erations of the House of Representatives, 
and the Committees on Appropriations of 
the Senate and the House of Representa- 
tives, describing the progress made in im- 
proving debt collection and credit manage- 
ment, and recommending such changes in 
Federal law for the purpose of improving 
debt collection and credit management as 
the Under Secretary considers appropriate; 
and 

(9) promulgate such regulations as may be 
necessary to carry out this section. 

(d) The comprehensive debt collection and 
credit management plans required under 
paragraph (3) of subsection (c), shall, at a 
minim 


um 

(1) establish credit management and debt 
collection practices, procedures, and regula- 
tions that implement and comply with this 
section and regulations of the Under Secre- 
tary, and all other relevant laws, regula- 
tions, rulings, and guidance; 

(2) define and assign debt collection and 
credit management responsibilities for each 
executive agency; 

(3) establish employee performance ap- 
praisal standards and bonus award pro- 
grams that take into account employee con- 
tributions to improving the operation of 
credit management and debt collection pro- 


grams; 

(4) establish accounting practices and pro- 
cedures and automated management infor- 
mation systems to enable each executive 
agency to produce accurate financial reports 
on those programs that generate receiv- 
ables, including reports such as operating 
statements, statements of financial position, 
and cash flow statements; and 

(5) require annual evaluations of credit 
management and debt collection operations 
and systems in order to identify areas in 
which such operations and systems could be 
improved and to initiate actions to correct 
any problems identified through such eval- 
uations. 

(e) Within 60 days after receiving a plan 
under paragraph (3) of subsection (a), the 
Comptroller General shall prepare and 
transmit to the Congress a report which 
contains the analysis and comments of the 
Comptroller General with respect to the 
plan and the progress being made by execu- 
tive agencies to strengthen credit manage- 
ment and debt collection. 

(EXIXA) The Secretary of the Treasury 
shall establish Federal credit management 
policies and promulgate regulations imple- 
menting this section. Such policies and reg- 
ulations shall apply to— 

(i) direct loans, loan guarantees, loan in- 
surance, financial contracts designed to sup- 
port borrowing, and debts arising from con- 
tracts, grants, and other administrative ar- 
rangements; and 

(ii) all executive agencies and Government 
corporations unless specifically exempted 
from Federal control by other statutory au- 
thority. 

(B) The Secretary of the Treasury shall 
include in regulations promulgated under 
this paragraph regulations with respect to— 

(i) all credit practices necessary to make 
Federal credit practices substantially con- 
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form to the best established credit practices 
of the private sector; 

(ii) credit analysis of borrowers (including 
determinations with respect to creditworthi- 
ness, financial responsibility, financial state- 
ments, identification of collateral, and abili- 
ty to repay); 

(iii) prescreening procedures (including 
the use of credit reports and records from 
the same or other executive agencies to 
identify applicants who are delinquent or in 
default on debt contracted under other Fed- 
eral programs, projects, or activities); 

(iv) program eligibility; 

(v) alternative sources of credit; 

(vi) use of taxpayer identification num- 
bers; 

(vii) establishment of regular repayment 
schedules; 

(viii) account servicing practices (includ- 
ing adequate recordkeeping and documenta- 
tion, account review and loss estimates, fol- 
lowup procedures on delinquent accounts, 
and automation of loan servicing activities); 

(ix) debt accounting and reporting sys- 
tems; 

(x) interest, penalties, and administrative 
costs; 

(xi) administrative offset; 

(xii) use of collection agencies; 

(xiii) referral for litigation; 

(xiv) calling guarantees; 

(xv) controlling and foreclosing on collat- 
eral; 

(xvi) Federal employee salary offset; 

(xvii) income tax refund offset; 

(xviii) rescheduling; 

(xix) writeoff and closeout procedures; 

(xx) portfolio sales; 

(xxi) management review; and 

(xxii) improvement plans. 

(2) Regulations promulgated under para- 
graph (1) of this subsection shall not apply 
to debt arising under the Internal Revenue 
Code of 1986, the Social Security Act, the 
tariff laws of the United States, or to debts 
owed by State or local governments. 

(g) The Secretary of the Treasury shall 
prescribe minimum requirements for con- 
tracts for all loans or loan guarantees gov- 
erned by this section. 

(h) The total amount of delinquent debts 
owed to executive agencies (other than 
debts arising under the Internal Revenue 
Code of 1986) shall be reduced by an 
amount equal to the amount of delinquent 
debt owed to the United States recommend- 
ed and targeted for debt collection in the 
President's Budget for fiscal year 1989 plus 
$2,000,000,000 (hereinafter referred to in 
this section as ‘‘additional collections”). 

(i) The Secretary of the Treasury, after 
consulting with each agency head and re- 
ceiving the proposals of each agency head 
for debt collection targets, shall develop and 
specifically establish debt collection targets 
for each fiscal year for each executive 
agency debt collection program. Such tar- 
gets shall be established in conjunction with 
the provisions of the comprehensive debt 
collection credit management plans estab- 
lished pursuant to section subsection (c)(3) 
of this section and shall be designed to im- 
plement subsection (h). 

(j) To the extent that any debt collection 
targets established by the Secretary of the 
Treasury under subsection (i) of this section 
for an executive agency for a fiscal year are 
exceeded by such agency (not including ad- 
ditional collections), 15 percent of the 
amount by which such agency exceeds the 
targets for such fiscal year shall be made 
available to the executive agency as addi- 
tional program funding for the particular 
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program or activities involved in the debt 
collection activity. The balance of the delin- 
quent debts, other than additional collec- 
tions, collected under this section shall be 
returned to the Treasury of the United 
States and shall be used to reduce the 
public debt. An amount equal to the amount 
of such delinquent debts collected as addi- 
tional collection is appropriated to the Anti- 
drug Abuse Fund established by section 
9511 of subchapter A of chapter 98 of the 
Internal Revenue Code of 1986. 

(k) To the extent that any debt collection 
targets established by the Secretary of the 
Treasury under subsection (b) of this sec- 
tion for an executive agency for a fiscal year 
are not met by such executive agency, the 
amounts that were appropriated for the 
programs or activities at the executive 
agency failing to meet such targets shall be 
reduced by an amount equal to 15 percent 
of the difference between the amount col- 
lected by the executive agency toward its 
debt collection target and the actual debt 
collection target established by the Secre- 
tary of the Treasury under subsection (i) of 
this section. 

(1) The Secretary of the Treasury shall 
promulgate regulations which prescribe 
standards for use by executive agencies in 
developing proposals for debt collection tar- 
gets. Such standards shall require executive 
agencies to consider, for each program or 
activity, such factors as— 

(1) the characteristics of the debts and 
debtors involved; 

(2) the historical experience of the 
agency, other government agencies, and the 
private sector in the collection of similar 
types of debt; 

(3) the rates of delinquency and default; 

(4) planned improvements in the agency's 
debt collection programs; and 

(5) such other factors as the Secretary of 
the Treasury considers appropriate. 

(m) Officers and employees of executive 
agencies responsible for the management of 
debt collection programs shall be held ac- 
countable (as part of the performance 
standards to be established under subsec- 
tion (e)) for establishing and periodically re- 
viewing and revising procedures and targets 
that comply with the requirements of this 
section and the regulations of the Secretary 
of the Treasury. 

(n) Any reductions to executive agency ap- 
propriations under this section shall be re- 
ported in detail to the Congress by the Sec- 
retary of the Treasury and shall be included 
in detail in all budget justifications present- 
ed by the executive agency to the Congress, 

(o) Section 3711(f) of title 31, United 
States Code, is amended by— 

(1) striking out “may” after “legislative 
agency” in paragraph (1) and inserting in 
lieu thereof shall“; and 

(2) striking out “may” after “system” in 
subparagraph (A) of such paragraph and in- 
serting in lieu thereof “shall”. 

(p) Section 3718(a) of title 31, United 
States Code, is amended by— 

(1) inserting “to augment agency collec- 
tion efforts” after appropriate“; 

(2) striking out “may” after head of the 


agency” and inserting in lieu thereof 
“shall”; 

(3) striking out “; and” at the end of para- 
graph (1); 


(4) striking out the period at the end of 
paragraph (2)(B) and inserting in lieu there- 
of “; and”; and 

(5) inserting after paragraph (2) the fol- 
lowing new paragraph: 
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(3) the person will submit to the agency 
status reports on the success of such person 
in collecting such debts at least once every 
six months.“. 

(q) Section 5514(a) of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“(5) This subsection does not apply to in- 
tragency deductions for routine administra- 
tive overpayments which are the result of 
clerical or administrative error or delays in 
the processing of pay documents, and which 
are rarely controversial or disputed. With 
respect to these routine adjustments of pay, 
the agency should afford the individual rea- 
sonable opportunity to dispute the deduc- 
tion. Such opportunity need not be provided 
prior to making the deduction. 

“(6) No claim may be collected under the 
authority of paragraph (1) of this subsec- 
tion at any time after 10 years after the 
claim first acerues.“. 

(r) Section 6103(m)(2)(A) of the Internal 
Revenue Code of 1986 is amended— 

(1) by inserting before the period a comma 
and “or other statutory authorities granting 
agencies independent claims collection au- 
thority”; and 

(2) by striking out “the Secretary may” 
and inserting in lieu thereof ‘‘the Secretary 


shall”. 

(s) Section 3719 of title 31, United States 
Code, is amended— 

(1) by striking out “the Director of the 
Office of Management and Budget” in sub- 
section (a) and inserting in lieu thereof the 
Under Secretary of the Treasury for Debt 
Collection and Loan Management”; 

(2) by striking out “Director” each place it 
appears in subsections (a) and (b) and in- 
serting in lieu thereof Under Secretary”; 

(3) by striking out “and the Secretary at 
least once each year” in subsection (a) and 
inserting in lieu thereof “in accordance with 
regulations issued by the Under Secretary 
under section 3603 of this title”; 

(4) by striking out and“ at the end of 
subsection (a)(1)(E); 

(5) by inserting “and” after the semicolon 
in subsection (a1) F): 

(6) by inserting after subparagraph 
(aX1XF') the following new subparagraph: 

“(G) the agency’s progress in implement- 
ing chapters 36 and 37 of this title, and the 
agency's monetary and programmatic goals 
for improving collections and reducing de- 
linquencies and writeoffs:“ and 

(7) by striking out “and shall report annu- 
ally to Congress on the management of debt 
collection activities by the head of each 
agency” in subsection (b) and inserting in 
lieu thereof “and shall prepare (for inclu- 
sion in the budget submissions required by 
section 1105 of this title) a detailed state- 
ment of the Under Secretary's evaluation of 
each agency’s implementation of its debt 
collection and loan management responsibil- 
ities for each debt collection and credit pro- 
gram administered by the agency”. 

(t) Section 1105(a) of title 31, United 
States Code, is amended by adding at the 
end thereof the following new subpara- 
graph: 

“(26) a separate statement for each 
agency and program contains the informa- 
tion specified in section 3719(b) of this 
title.“. 

(u) Section 3701(b) of title 31, United 
States Code, is amended to read as follows: 

“(b) In subchapter II of this chapter, the 
terms ‘debt’ and ‘claim’ mean any amount 
owed to the Government, except that such 
term does not include any amounts owed by 
one agency to another agency, and except as 
otherwise provided by law.“. 
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SEC. 1006. TRUST FUND. 

Subchapter A of chapter 98 of the Inter- 
nal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
section: 

“SEC. 9511. ANTIDRUG ABUSE TRUST FUND. 

(a) CREATION OF TRUST FUND.— 

“(1) IN GENERAL.—There is hereby estab- 
lished in the Treasury of the United States 
a trust fund to be known as the Antidrug 
Abuse Trust Fund”. 

“(2) ACCOUNTS IN TRUST FUND.—The Anti- 
drug Abuse Trust Fund shall consist of such 
amounts as may be appropriated, credited, 
or paid to it as provided in this section. 

„b) APPROPRIATIONS,— 

“(1) TRANSFER OF CERTAIN TAXES TO AC- 
count.—There is hereby appropriated to the 
Antidrug Abuse Trust Fund amounts equiv- 
alent to the following amounts received in 
the Treasury on or after October 1, 1988— 

“(A) the additional amounts of collections 
resulting from the enforcement activities of 
the additional personnel provided under sec- 
tions 1001, 1002, 1003, and 1004 of the Om- 
nibus Antidrug Abuse Act of 1988 which is 
over and above that assumed with respect to 
such collections in the Omnibus Budget 
Reconciliation Act of 1987 and the Joint 
Resolution making further continuing ap- 
propriations for the fiscal year 1988, and for 
other purposes, approved December 22, 
1987, and 

“(B) the additional collections referred to 
in section 1005 of the Antidrug Abuse Act of 
1988. 

“(2) EXPENDITURES FROM FUND.—Amounts 
in the Trust Fund shall be available, as pro- 
vided by appropriation Acts, to carry out 
the purposes of the Omnibus Antidrug 
Abuse Act of 1988.”. 

SUMMARY ANALYSIS OF THE OMNIBUS 
ANTIDRUG ACT OF 1988 


TITLE I—DRUG ENFORCEMENT AND PERSONNEL 
ENHANCEMENT 


Subtitle A. Asset Forfeiture Fund Amend- 
ments Act of 1988: 

Makes certain changes to the Treasury 
and Justice Department Asset Seizure funds 
to allow those funds to be more easily pro- 
vided to state and local agencies which con- 
tributed to the seizure, 

Allows some of those funds from the Jus- 
tice account to be used for prison construc- 
tion. 

Removes caps from those funds and takes 
the use of those funds off-budget. 

Subtitle B. State and Local Narcotics Con- 
trol Assistance: 

Authorizes the Bureau of Justice Assist- 
ance (which expires this year) and requires 
that the BJA Administrator be appointed 
by the President with the advice and con- 
sent of the Senate. 

Requires each state to submit a “master” 
plan or strategy which encompasses demand 
reduction, education, and law enforcement 
programs and delineates 30 different pur- 
poses for which these funds can be used. 

Establishes an expedited grant system for 
metropolitan areas with a population over 
500,000. 

Provides accountability by implementing 
reporting and feedback requirements (pro- 
viding funds to carry out the same), while 
identifying those programs whch are suc- 
cessful, with the intent of encouraging simi- 
lar programs. 

Sets up a three-year approach by which a 
program funded in the first year would re- 
ceive the same funding for the following 
two years, and authorizes $250 million the 
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first year, $500 million the second year, and 
$750 million in the third year. 

$5 million and 96 FTE to allow BJA to im- 
plement this grant program. 

Subtitle C. Chemical Diversion and Traf- 
ficking Act of 1988: 

Identical to H.R. 2585, a bill to suppress 
the diversion and trafficking of precursor 
chemical and other chemicals used in the il- 
licit manufacture of controlled substances. 

Subtitle D. Comprehensive Federal Law 
Enforcement officer Improvements Act of 
1988: 

Makes certain provisions for law enforce- 
ment officers, including increased death 
benefits for all federal, state, and local offi- 
cers, 

Establishes a National Advisory Commis- 
sion on Law Enforcement to examine pay 
and benefits and report to the President 
within six months. 

Subtitle E. Deportation of Convicted For- 
eign Drug Inmates: 

Provides for the deportation of “violent 
criminal aliens” who have been convicted of 
an aggravated violent felony, while provid- 
ing safeguards. 

Subtitle F. Customs Enforcement Amend- 
ments Act of 1988: 

Provides for the inspection of vessels by 
Customs officers under certain conditions 
on the high seas. 

Clarifies current law regarding transfer of 
seized assets to contributing state and local 
law enforcement agencies and foreign gov- 
ernments. 

Authorizes the Secretary of State to 
revoke the passport of any individual con- 
victed of a felony narcotics violation. 

Subtitle G. Authorization of Additional 
Appropriations for Drug Enforcement Per- 
sonnel, Fiscal Year 1989: 

Coast Guard. $45 million and 800 FTE's 
above the President's request. 

Customs. $30 million and 600 FTE above 
President's budget 

Border Patrol. $20 million and 500 FTE's 
above President’s request. 

INS. $19 million and 225 criminal and or- 
ganized crime investigator FTE's above 
President’s request. 

ATF. $8 million and 140 FTE's over Presi- 
dent's request, including 10 FTE’s to estab- 
lish a Bureau of Alcohol, Tobacco, and Fire- 
arms Drug Educations officers program, and 
certain reimbursements for state and local 
personnel, 

DEA. $60 million and 224 FTE's above the 
President's request, including five FTE’s for 
program similar to above. 

FBI. $38 million and 400 FTE's above the 
President's request, including five FTE's for 
program similar to above. 

Marshals Service. $73.8 million above the 
President's request to be used as follows: 

1. $11.5 and 230 FTE’s for asset seizure 
and forfeiture activities; 

2. $30.7 and 20 FTE's for jail cell renova- 
tions including Cooperative Agreement Pro- 
gram projects; 

3. $10 million and 188 FTE's for criminal 
justice support activities; 

4. $6.2 million and 104 FTE's for protec- 
tion of the federal judiciary and federal 
courts due to increased drug-related trials; 

5. $4.6 million and 60 FTE's for Witness 
Security Program; and 

6. $10.8 and 139 FTE's for fugitive pro- 
grams. 

$10 million and 200 FTE for additional 
U.S. Attorneys. 

Authorizes $150 million for new federal 
prison construction. 

Subtitle H: 
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Authorizes rewards for information on 
narcotics fugitives. 

Prohibits dangerous weapons in federal 
courthouses. 

Authorizes payments to state and local ju- 
risdictions for the housing and care of per- 
sons in Marshals Service custody. 


TITLE II. INTERNATIONAL NARCOTICS CONTROL 
AND ASSISTANCE TO FOREIGN COUNTRIES 


Subtitle A. International Drug Eradica- 
tion Improvement Program: 

Establishes an International Special Oper- 
ations Drug Eradication Squadron within 
State for use in source countries. 

Authorized an additional $12 million for 
the procurement of aircraft, equipment, 
O&M, and salaries and expenses for the 
Squadron. 

Requires the Secretary of State to estab- 
lish strict criteria and guidelines for employ- 
ing the squadron. 

Subtitle B. International Narcotics Mat- 
ters Improvement and Special Assistance 
Programs: 

Establishes a three-year economic assist- 
ance grant program under AID for source 
countries which meet specific eradication 
goals (15 percent verifiable in the first year, 
40 percent by the third year to be deter- 
mined by DEA). 

Authorizes $200 million for the program 
for each of the three years. 

Directs the Comptroller General to moni- 
tor the program, and provides for a panel of 
Administration and Congressional repre- 
sentatives to assess the program after three 
years. 

Subtitle C. Amendments to Foreign Assist- 
ance Act of 1961, as Amended: 

Implements certain changes to the report- 
ing requirements of the Act concerning the 
cooperation of source and transshipment 
countries in narcotics control. 

Subtitle D. International Narcotics Mat- 
ters Authorization of Appropriations: 

Authorizes $138 million in the first year 
and $150 million for the second year for 
INM, including: 

$500,000 to be used for coca eradication re- 
search; 

$900,000 to provide protective equipment 
for aircraft used in narcotic eradication and 
interdiction efforts in source or transship- 
ment countries upon notification of Con- 
gress; and 

$2 million to be used for training in for- 
eign countries relating to narcotics control. 

Allows funds withheld from non-cooperat- 
ing countries to be used for narcotics con- 
trol in cooperating countries. 

Provides certain assistance for Bolivia; 
limits and conditions amount of funds 
which can be made available to Mexico; pro- 
vides other foreign assistance programs in- 
volving education and reporting. 

Subtitle E. Latin American Anti-Drug 
Strike Force: 

Creates within State an Ambassador at 
Large and Coordinator for Western Hemi- 
sphere Anti-Drug Efforts. 

Directs the Joint Chiefs of Staff to devel- 
op a plan for a Latin American strike force 
to eradicate and interdict narcotics in the 
Western Hemisphere (outside the U.S. and 
its territories). 

Would involve Latin American personnel 
using U.S.-provided resources. 

TITLE III, DRUG INTERDICTION ASSET 
IMPROVEMENT AND ENHANCEMENT 

Subtitle A. Coast Guard: 

Provides $186 million for marine and air 
interdiction assets and for O&M. 

Subtitle B. Customs: 
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Provides $110 million for Air Interdiction 
assets and $15 million for salaries and ex- 
penses. 

Subtitle C. Department of Defense: 

Provides $75 million for four aerostats, 
$15 million for surveillance flights and re- 
lated purposes, and $10 million for assets in 
establishing the Latin American Strike 
Force. 

Subtitle D. DEA: 

Provides $48 million for the establishment 
of an International Drug Interdiction heli- 
copter force similar to OPBAT; $4 million 
will go to EPIC for enhancing tactical intel- 
ligence. 

Subtitle E. INS/Border Patrol: 

$20 million for Border Patrol equipment. 

Subtitle F. Establishment of Interagency 
Southwest Border Drug Interdiction Mobile 
Corridor Task Force: 

Provides $15 million for 100 Border 
Patrol, 25 Customs, and 25 DEA agents as- 
signed to two mobile corridor operations 
forces, with line authority given to joint 
commanders. 

Subtitle G. U.S.-Bahamas Drug Interdic- 
tion Task Force: 

Authorizes $13 million for joint efforts. 

Subtitle H. Special Drug Interdiction Sup- 
port: 

Authorizes grant programs for procure- 
ment of assets to Puerto Rico—$7 million, 
Jamaica—$7 million, Dominican Republic— 
$5 million, Hawaii—$7 million. 


TITLE IV. DEMAND REDUCTION 


Subtitle A. Treatment and Rehabilitation: 
Authorizes $20 million for grants to em- 
phasize community based residential treat- 
ment services such as halfway houses and 
therapeutic communities, including the pur- 
chase of land and construction of facilities. 
Subtitle B. Alcohol and Drug Abuse Treat- 
ment and Rehabilitation Act of 1988: 
Authorizes $558 million in first year, and 
$583 million in the second year, and $608 
million in the third year for Alcohol, Drug 
Abuse and Mental Health Bloc Grant pro- 


gram. 

Authorizes $600 million in the first year, 
$625 million in the second year, $650 million 
in the third year for Substance Abuse Emer- 
gency Drug Treatment Programs, 

Subtitle C. Drug-Free Schools and Com- 
munities Act Amendments of 1988: 

Authorizes $300 million in the first year, 
$350 million in the second year, and $350 
million in the third year with specific re- 
porting and accountability requirements, 


TITLE V. NATIONAL DRUG ENFORCEMENT AGENCY 
REORGANIZATION AND COORDINATION 


Subtitle A. National Border Coordination 
and Reorganization Act of 1988: 

Establishes Office of Enforcement and 
Border Affairs within the Department of 
the Treasury, and places Coast Guard and 
Customs within that office. 

Subtitle B. Department of Defense Drug 
Interdiction Reorganization: 

Establishes within ISA a Deputy Assistant 
Secretary for International Drug Interdic- 
tion and Enforcement with the overall duty 
of DoD drug interdiction and enforcement 
activities, 


TITLE VI. RESEARCH AND DEVELOPMENT FOR LAW 
ENFORCEMENT AGENCIES 


Subtitle A. Establishment of New Re- 
search and Development Programs to Assist 
Federal Law Enforcement Agencies: 

Directs the establishment of a Research 
and Technology Group under the National 
Drug Policy Board and creates an advisory 
board to report to the Group. 
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Designates 8 existing facilities under the 
Departments of Defense, Justice, and 
Energy and other agencies as ‘National 
Technology Development Centers” to devel- 
op technologies for federal law enforcement 
applications. 

Subtitle B. Cargo Container Drug Detec- 
tion Research and Development: 

Authorizes $5 million for developing tech- 
nology. 


TITLE VII. DRUG ENFORCEMENT TRAINING 
IMPROVEMENT 


Subtitle A. The Federal Law Enforcement 
Training Center Improvement Act of 1988: 

Expands and improves the Federal Law 
Enforcement Training Center, and provides 
an additional $10 million for fiscal 89, a 
total of $45 million in fiscal 90, and a total 
of $50 million in fiscal 91. 

Subtitle B. Department of Justice Train- 
ing Facilities Improvement Act of 1988: 

Provides an additional $10 million for ex- 
isting Justice facilities and $10 million for 
new facilities. 

Subtitle C. 

Provides a total of $11 million to establish 
a foreign language training program for spe- 
cial agents of federal civilian drug enforce- 
ment agencies within the Departments of 
Defense and State. 

Subtitle D. Special Training Centers: 

Provides $10 million for the establishment 
of a National Training Center in El Reno, 
Oklahoma, to train Federal, State, and local 
prison officials in drug rehabilitation pro- 
grams targeted to criminals convicted of 
drug-related crimes. 


TITLE VIII. DRUG TESTING IN THE PRIVATE 
WORKPLACE 


Requires that laboratories performing 
drug testing for the private workplace meet 
certain minimum standards, and that no 
action be taken against an employee or ap- 
plicant based on a test from a laboratory 
not meeting those minimum standards. 


TITLE IX. CONGRESSIONAL POLICY REGARDING 
ADDITIONAL FUNDING FOR FISCAL YEAR 1989 
FOR ANTI-DRUG ABUSE PROGRAMS 


Provides for the continuity of funding for 
the programs authorized in the Act and es- 
tablishes framework for partial offset of 
cost. 


Cost BREAKDOWN OF OMNIBUS ANTIDRUG 
ABUSE Act or 1988 


(Note: These Figures Represent the In- 
crease Over the President’s Fiscal Year 1989 
Budget Request, Unless Otherwise Noted.) 
These Are Estimates of Budget Authority 


TITLE I: DRUG ENFORCEMENT AND PERSONNEL 
ENHANCEMENT 


Subtitle A: Asset Forfeiture Fund Amend- 
ments Act of 1988. 

No new budget authority required to im- 
plement. 

Subtitle B: State and Local Narcotics Con- 
trol Assistance. 

Estimated Cost: $250,000,000 FY 1989 
(Total funding); 500,000,000 FY 1990 (Total 
funding); 750,000,000 FY 1991 (Total fund- 
ing); and 5,000,000 FY 1989 (96 FTE/BJA). 

Subtitle C: Chemical Diversion and Traf- 
ficking Act of 1988. 

No new budget authority required to im- 
plement. 

Subtitle D: Comprehensive Federal Law 
Enforcement Officer Improvements Act of 
1988. 

Estimated Cost: $10,000,000 (covers in- 
creased death benefits and Commission). 
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Subtitle E: Deportation of Convicted For- 
eign Drug Inmates. 

No new budget authority required to im- 
plement. 

Subtitle F: Customs Enforcement Amend- 
ments Act of 1988 

No new budget authority required to im- 
plement. 

Subtitle G: Authorization of Additional 
Appropriations for Drug Enforcement Per- 
sonnel, FY 1989. 

Estimated Cost: Coast Guard: $45,000,000/ 
800 FTE; Customs Service: $30,000,000/600 
FTE; Border Patrol: $20,000,000/500 FTE; 
and INS: Criminal Investigators: $3,000,000/ 
50 FTE. 

INS: OCDETF agents: $16,100,000/175 
FTE; BATF: $8,000,000/140 FTE; DEA: 
$60,000,000/224 FTE; FBI: $38,000,000/400 
FTE; Marshals Service: $73,800,000/741 
FTE; and U.S. Attorneys: $10,000,000/200 
FTE 


Subtotal: $303,900,000/3,830 FTE. 

(Note: FTE=full-time equivalent posi- 
tions.) 

Estimated Cost: Federal Prison System 
construction: $200,000,000 FY 1989. 

Subtitle H: Miscellaneous Law Enforce- 
ment Provisions. 

Estimated Cost: $1,000,000 for President’s 
Media Commission on Alcohol and Drug 
Abuse Prevention. 

TITLE II: INTERNATIONAL NARCOTICS CONTROL 
AND ASSISTANCE TO FOREIGN COUNTRIES 


Subtitle A: International Drug Eradica- 
tion Improvement Program. 

Estimated Cost: $12,000,000 FY 1989. 

Subtitle B: International Narcotics Mat- 
ters Improvement and Special Assistance 
Programs. 

Estimated Cost: $200,000,000 FY 1989, 
1990, & 1991 each. 

Subtitle C: Amendments to Foreign Assist- 
ance Act of 1961, As Amended. 

No new budget authority required to im- 
plement. 

Subtitle D: International Narcotics Mat- 
ters Authorization of Appropriations. 

Estimated Cost: $30,000,000 FY 1989, 
$150,000,000 total funding, FY 1990. 
1,000,000 A. I. D. drug education program. 

Subtitle E: Latin American Antidrug 
Strike Force. 

Estimated Cost: $10,000,000 start up costs, 
funded in Department of Defense portion of 
Title III, Drug Interdiction Asset Improve- 
ment and Enhancement. 

TITLE III: DRUG INTERDICTION ASSET 
IMPROVEMENT AND ENHANCEMENT 


Subtitle A: Coast Guard: $186,000,000 FY 
1989. 

Subtitle B: Customs Service: $125,000,000 
FY 1989. 

Subtitle C: Department of Defense: 
$90,000,000°* (Also, $10,000,000 for Latin 
American Strike Force established in Title 
I), 

Subtitle D: Drug Enforcement Adminis- 
tration: $48,000,000. 

Subtitle E: Border Patrol: $20,000,000. 

Subtitle F: Interagency S.W. Border Drug 
Interdiction Mobile Corridor Task Force: 
$15,000,000/150 FTE, incl. 100 Border 
Patrol; 25 DEA; and 25 Customs. 

Subtitle G: U.S.-Bahamas Drug Interdic- 
tion Task Force: $13,000,000. 

Subtitle H: Special Drug Interdiction Sup- 
port: $26,000,000, including: $7,000,000- 
Puerto Rico; $7,000,000-Jamaica; $5,000,000- 
Dominican Republic; and $7,000,000-Hawaii. 

TITLE IV: DEMAND REDUCTION 


Subtitle A: Treatment and Rehabilitation. 
Estimated Cost: $20,000,000 FY 1989. 
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Subtitle B: Alcohol and Drug Abuse 
Treatment and Rehabilitation. 

Estimated Cost; Basic Block Grant Pro- 
gram; ADAMHA: $50,000,000 over President, 
FY 1989 (Total of $558,860,000). 

Basic Block Grant Program: ADAMHA 
$583,000,000 total, FY 1990. 

Basic Block Grant Program: ADAMHA 
$608,000,000 total, FY 1991. 

Emergency drug treatment 
$435,000,000 over President, FY 1989. 

Emergency drug treatment 
$625,000,000 over President, FY 1990. 

Emergency drug treatment 
$650,000,000 over President, FY 1991. 

Subtitle C: Amendments to Drug-Free 
Schools and Communities Act. 

Estimated Cost: $50,000,000 over Presi- 
dent, FY 1989; $350,000,000 total, FY 1990; 
and $350,000,000 total, FY 1991. 

TITLE V: NATIONAL DRUG ENFORCEMENT 
AGENCY REORGANIZATION AND COORDINATION 

Subtitle A: Office of Enforcement and 
Border Affairs. 

No new budget authority required to im- 
plement. 

Subtitle B: Department of Defense Drug 
Interdiction Reorganization. 

Estimated Cost: $100,000 FY 1989. 

Subtitle C: Establishment of Senate Select 
Committee on Narcotics Abuse and Control. 

Estimated Cost: $400,000 FY 1989; 
$500,000 FY 1990; $600,000 FY 1991. 

TITLE VI: RESEARCH AND DEVELOPMENT FOR 
Law ENFORCEMENT AGENCIES 


Subtitle A: Establishment of New Re- 
search and Development Programs to Assist 
Federal Law Enforcement Agencies. 

Estimated Cost: $-0- FY 1989; $70,000,000 
FY 1990. 

Subtitle B: Cargo Container Drug Detec- 
tion Research and Development. 

Estimated Cost: $5,000,000 FY 1989. 

TITLE VII: DRUG ENFORCEMENT TRAINING 

IMPROVEMENT 


Subtitle A: Federal Law Enforcement 
Training Center. 

Estimated Cost: $10,000,000 over Presi- 
dent, FY 1989; $45,000,000 total, FY 1990; 
and $50,000,000 total, FY 1991. 

Subtitle B: Department of Justice Train- 
ing Facilities Improvement Act of 1988. 

Estimated Cost: $10,000,000 over Presi- 
dent, FY 1989 for expansion of existing fa- 
cilities; and $10,000,000 over President, FY 
1989 for new training facilities. 

Subtitle C: Federal Law Enforcement Lan- 
guage Training Improvement Act of 1988. 

Estimated Cost: $11,000,000 over Presi- 
dent, FY 1989. 

Subtitle D: Establishment of National 
Training Center in El Reno, Oklahoma. 

Estimated Cost: $10,000,000 over Presi- 
dent, FY 1989. 

TITLE VIII: DRUG TESTING IN THE PRIVATE 

SECTOR 

No new budget authority required to im- 
plement. 

TITLE IX: CONGRESSIONAL POLICY REGARDING 
ADDITIONAL FUNDING FOR FISCAL YEAR 1989 
FOR ANTIDRUG ABUSE PROGRAMS 
No new budget authority required to im- 

plement. 

TITLE X: FUNDING; Accounts 

Subtitle A: Offsetting Revenues and Sav- 
ings to Cover the Cost of This Act. 

Authorization of Additional Appropria- 
tions: Internal Revenue Service. 

Processing Tax Returns: $4,675,000/186 
FTE over President, FY 1989; Examinations 
and Appeals: $158,882,000/3,829 FTE over 
President, FY 1989. 


grants: 
grants: 


grants: 
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Investigation, Collection, and Taxpayer 
Service: $123,056,000/2,827 FTE over Presi- 
dent, FY 1989. 

Estimated revenues from increased collec- 
tions available to offset cost of this act: 
$1,120,000,000 FY 1989; $2,222,000,000 Fiscal 
Year 1990 over President's budget. 

Authorization of Additional Appropria- 
tions: Bureau of Alcohol, Tobacco, & Fire- 
arms. 

Salaries and Expenses, BATF: $4,000,000 
over President, FY 1989. 

Estimated revenues from increased en- 
forcement of special occupational tax en- 
forcement by agency: $130,000,000 FY 1989; 
$140,000,000 FY 1990. 

Accelerated Collection of Delinquent Gov- 
ernment Debt: Department of the Treasury. 

Language in the bill that would mandate 
the collection of $2,000,000,000 over and 
above President’s budget estimates for debt 
collection for fiscal year 1989; $2,000,000,000 
additional debt collections over current esti- 
mates for fiscal year 1990. 

Incentive program for agencies that 
exceed established debt collection targets; 
penalties for those agencies that fail to 
meet established debt collection targets. 

Notes: All proceeds from the enhanced tax 
collections and debt collection payments 
would be deposited into a newly-established 
Anti-Drug Abuse Fund in Treasury; to be 
disbursed by the Secretary of the Treasury 
to the agencies responsible for funding the 
progrrams, projects, activities, and initia- 
tives authorized in this bill. 

Total cost of Omnibus Anti-Drug Abuse 
Act of 1988: $2,157,400,000 FY 1989 (Does 
Not Include Additional Funding Required to 
Collect Additional Revenues/Debt Collec- 
tion). 

Amount of additional tax collections/debt 
collections deposited into special fund to 
cover cost of this act: $3,250,000,000 fiscal 
year 1989; $4,362,000,000 fiscal 1990. 

Total cost of Omnibus drug bill, including 
additional staff/$$ for increased tax and 
debt collections: $2,448,013,000. 

Total additional revenues available in FY 
1989 to cover cost of omnibus drug bill: 
$3,250,000,000. 

Difference: $801,987,000. 


Summary oF Costs: DRUG BILL 


Title I: $769,900,000. 

Title II: 253,000,000. 

Title IIT: 523,000,000. 

Title IV: 555,000,000. 

Title V: 500,000. 

Title VI: 5,000,000. 

Title VII: 51,000,000. 

Title VIII: 000. 

Title IX: 000. 

Title X: 290,613,000. 

Total new budget authority: Omnibus 
Anti-Drug Abuse Act, 1988 $2,448,013,000. 

—$3,250,000,000 additional revenues avail- 
able to cover cost of Omnibus Anti-Drug 
Abuse Act of 1988. 

Net cost: —801,987,000. 

Other notes: Bill authorizes hiring of 
4,076 full time positions for law enforce- 
ment; U.S. Attorneys; and support person- 
nel. These are positions over and above 
President’s fiscal year 1989 budget request 
of February 18, 1988. 

Additional staffing of 6,842 at LR.S. and 
40 at BATF to collect additional revenue. 


@ Mr. MOYNIHAN. Mr. President, 
President Reagan was quoted in Time 
magazine of March 14, 1988, as having 
said on February 29, 1988, that “The 
tide of battle has turned, and we are 
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beginning to win the crusade for a 
drug-free America.” Indeed. Smug- 
gling of cocaine and heroin into the 
United States nearly doubled between 
1981 and 1986, according to the Office 
of Technology Assessment. 

The Omnibus Anti-Drug Abuse Act 
of 1988 is based on the proposition 
that the Federal Government should 
assume as a normal function the 
arrest, prosecution, and punishment of 
narcotics dealers. It is elemental. To 
help the Federal Government meet 
this responsibility, our bill authorizes 
much-needed funding increases for the 
Coast Guard, Customs Service, Border 
Patrol, Drug Enforcement Agency, 
and the Federal Bureau of Investiga- 
tion. 

In addition, the Omnibus Anti-Drug 
Abuse Act of 1988 resurrects an impor- 
tant program which I have fought to 
maintain since the onset of the 
Reagan administration. That is the 
State and Local Narcotics Control As- 
sistance Program—the heir to the Law 
Enforcement Assistance Administra- 
tion. In 1984 and 1985, when President 
Reagan tried to eliminate it, I intro- 
duced legislation to save it. We were 
successful in doing so by including it 
in the Anti-Drug Abuse Act of 1986. 
However, the administration has cut 
its budget substantially since then and 
proposed to eliminate it entirely for 
fiscal year 1989. 

Another important provision affects 
the numbers of drug law violators 
pending trial that have come to this 
country illegally. On the first day of 
the Congress, I introduced S. 48, the 
Criminal Alien Departure Act, to es- 
tablish a pilot program whereby drug- 
law offenders would be given the 
option of a trial, at taxpayers expense, 
or be deported immediately. There is a 
similar provision in the bill we intro- 
duce today; a bill that will do much to 
help the Federal Government meet its 
responsibilities in the war against 
drugs. 

Mr. GRAHAM. Mr. President, last 
week I was in Florida visiting in a 
small community in the northern part 
of our State, Madison, FL. There I met 
with Sheriff Peevy, a long-time highly 
regarded law-enforcement official in 
our State. He told me that in that 
small community 85 percent of the 
persons who were incarcerated in the 
county jail were there because of a 
drug-related offense. They either had 
committed a drug-related crime or 
were supporting a drug habit. 

Mr. President, this is not an issue 
that is exclusive to a handful of large 
communities in this Nation. This is 
not an issue which is exclusive to a few 
areas of geography that are especially 
exposed to drug trafficking from inter- 
national sources. This is an issue 
which has come into the mainstream 
and the Main Streets of America. The 
strong steps which this legislation 
takes would be a statement of our na- 
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tional commitment to winning the war 
against drugs. I am concerned, Mr. 
President, that this is a war in which 
we have sent out mixed signals. The 
actions which were taken in 1987 in 
terms of sharp recommended reduc- 
tions in the 1986 drug legislation 
would have been analogous to the 
United States, in 1942, having decided 
to surrender and retreat from the 
commitment that we made on Decem- 
ber 8, 1941, in declaring war against 
the Axis. We need to see that our na- 
tional security and victory in the war 
against drugs are common objectives. 
They are not separate issues. They are 
issues which must be seen as necessary 
victories for America if America is to 
realize its future. 

Mr. President, we cannot win the 
war against illegal drug abuse by talk- 
ing it to death. Those of us whose 
States have been overwhelmed by 
drug smugglers, drug dealers, drug-re- 
lated violent crime, and drug deaths— 
know that preemptive strikes count 
for more than discussion. 

I'm proud to join my colleagues 
today in moving to close our borders 
and to reclaim our schools and inner 
cities and law enforcement agencies 
from the destructive preoccupation 
with drug abuse and apprehension. 

The Omnibus Anti-Drug Abuse Act 
hits hard at every phase of the drug 
business. We have to attack the supply 
by providing incentives for source 
countries to develop other exports for 
foreign exchange, title II does that 
through: eradication, sophisticated 
protective equipment and training for 
source country drug enforcement, 
Agency for International Development 
grants for cooperative source countries 
and creation of a Latin American anti- 
drug strike force. 

Title III beefs up the beleagured 
agencies which have heroically tried to 
seal our borders and intercept illegal 
drug shipments and apprehend smug- 
glers. The Coast Guard, Customs, INS, 
the DEA and our special drug task 
forces have been out-monied in every 
effort by drug cartels with billions of 
dollars at their disposal. 

Title IV addresses education and 
treatment. Victims of addiction and 
potential addicts are the market for 
the dealers and suppliers. Every incur- 
sion we can make into the market cuts 
the illegal profits and makes the busi- 
ness less attractive. Every time we re- 
claim an addict or prevent a young 
person from beginning a drug habit we 
literally give that child back a life and 
a future. 

But it is in title I of this act that we 
articulate the sense of rage Americans 
feel at the increasing drug dominance 
in our society. In title I we acknowl- 
edge the scope of the threat and the 
tragedy and we arm local law enforce- 
ment with the weapons they need to 
win a war. This is a war. We are fight- 
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ing it in the streets of our cities. In 
Jacksonville, FL, a grandmother says: 

“We hear shooting at night. We 
don’t know where it’s coming from.” 
This from a quiet neighborhood in a 
mid-sized, conservative American City. 
Not Central America. Not the Middle 
East. Jacksonville. 

Of the cocaine seizures coming into 
this country 80 percent are made in 
Miami. Nationwide “crack” cocaine is 
probably involved in 60 to 80 percent 
of all drug arrests. The Metro Section 
of the Washington Post has new 
horror stories every day about drug 
murders and drug cartel executions 
and promising young local athletes 
dead of overdose or from a deal turned 
sour. 

We fight this war in our neighbor- 
hoods, in the corridors of our schools. 
Local law enforcement bears the brunt 
of that confrontation and this act 
gives immediate and substantial assist- 
ance to the local agencies which are on 
the frontlines. 

It builds more prisons. It works 
within a 3-year timeframe so that long 
range strategies can be planned and 
fully implemented. It pays for more 
personnel and better protection for 
our courts and judicial systems. 

In 1983—the last year the economic 
loss to society from drugs was calculat- 
ed—that loss came to nearly $60 bil- 
lion. We have seen drug violence and 
drug traffic escalate exponentially in 
the 5 years since them. Faced with 
that incredible deficit in productivity 
and in the quality of our lives—the 
cost of this drug bill doesn’t seem very 
high. Every penny of it is desperately 
needed. 

One thousand to fifteen hundred 
kilos of cocaine now come through 
Miami illegally every week. 

Subtitle D of title I of this omnibus 
drug bill increases the death benefits 
for Federal, State, and local law en- 
forcement officers. 

The time for talking is long past. 

No grandmother in any American 
city should have to say: 

I'm afraid to go out of the house. 
We hear shooting at night. We don’t 
know where it’s coming from.” 

Mr. President, I ask unanimous con- 
sent to submit for the Recorp an arti- 
cle from the Florida Times Union of 
March 13 of this year and an article 
from Newsweek of March 28 of this 
year outlining the drug situation in 
the city of Jacksonville, FL, as well as 
on a national front. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorp, as follows: 


CRACK FUELS FIRE OF ILLICIT ACTIVITY 


(By Peggie I. Evans) 

“You want to buy some?” asked G.G., one 
of hundreds who sell crack cocaine on the 
streets of Jacksonville. 

Displaying a big wad of money pulled 
from his pocket,, G.G., 19, said he makes 
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$800 a week selling crack in Brentwood 
Park, a public housing project on the city’s 
Northside. 

Six months ago before entering the illicit 
drug trade, he said, he worked in a fast-food 
restaurant. G.G., unlike many who deal in 
crack, said he does not use drugs, and uses 
his money to buy clothes and for savings. 

As the use of crack soars in Jacksonville, 
more and more people like G.G. are taking 
to the streets to make big money in a hurry, 
police say. 

“These are people who found a way to 
make money fast,” said Jerry Rinehart, 
head of federal Drug Enforcement Adminis- 
tration office of Northeast Florida. Jack- 
sonville was wide-open for it.“ 

* * * * * 


In a little more than a year’s time, crack, 
an inexpensive, highly addictive form of co- 
caine that is smoked, has been designated as 
the Jacksonville Sheriff's Office No. 1 crime 
problem because of the violence and other 
crime it breeds. 

“What was a minimum problem is now an 
epidemic,” said Wayne Ellis, a special assist- 
ant state attorney in Jacksonville in charge 
of a division set up to prosecute major drug 
cases in Northeast Florida. Cocaine seizures 
here that used to measure in the ounces 
now measure in pounds, Ellis said. 

Police blame crack, which accounts for 46 
percent of all felony drug arrests in Jack- 
sonville, in part for the city’s burgeoning 
murder rate—the highest in Florida—and 
growing crime rate, the second highest in 
the state. 

“The people who buy drugs here have to 
get money to buy drugs. They steal, they 
rob,” said Captain W.K. David, head of the 
Sheriff's Office’s narcotics division. People 
don’t rob a 7-Eleven for $50 for the profit” 
but for money to buy drugs, he said. 

Crime is terrorizing Jacksonville's poor 
neighborhoods, where most of the city’s 
crack is sold—usually openly on street cor- 
ners—and where gunfights often break out. 
In one neighborhood, near Myrtle and 21st 
streets, seven people were shot to death 
within a few weeks time in late 1987. 

Escalating crime and drug fights have 
turned some neighborhoods into virtual war 
zones, with residents fearful to leave their 
homes. 

“We hear shooting at night. We don’t 
know where it’s coming from,” said a gray- 
haired grandmother who has lived in her 
small, neat home in Springfield for 14 years. 

“I used to feel safe living here,” the 
woman said. Now, she said, “I’m scared to go 
out at night.” 

Springfield, once a neighborhood of 
mostly big, fine homes, is largely a rundown 
Northside neighborhood where many homes 
have been boarded up and abandoned. It is 
an area infested with drug dealers, with 
street pushers openly flagging down pass- 
ers-by in an effort to make a sale. 

“You walk two blocks and you get killed.“ 
screamed a man repeatedly to a visitor to 
the neighborhood. 

“People are afraid of getting robbed or 
mugged if they leave their homes. And if 
they leave their homes, they’re afraid their 
homes will get robbed,” said Jacksonville 
Councilwoman Sandra Darling, who repre- 
sents Springfield. Ms. Darling uses a gun, an 
alarm system and three Doberman 
pinschers to guard her home in the neigh- 
borhood, she said. 

Across town in Colony Manor Apartments, 
a public housing project on the city’s South- 
side, a mother recalls getting caught in the 
crossfire of a shoot-out as she and her child 
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pulled their car into the drive of the 
project, where she said drugs are openly 
sold around the clock. 

“I didn’t know whether to pull up or go 
backward. I had my little boy. We could 
have been killed.” 

“I don’t fault the police,” the mother, who 
like other neighborhood residents inter- 
viewed did not want her names used for fear 
of reprisals from drug dealers. The sight of 
police cars and they run,” but minutes later 
they are back selling drugs,” she said. 

At University Hospital, nurses and doctors 
struggle to care for infants born with co- 
caine addiction passed on to them from 
their mothers who are addicts. 

In crack houses—where addicts gather to 
buy and smoke the drug—and on street cor- 
ners around the city, young women sell 
their bodies for as little as $10, police say, 
just enough to buy another crack high. 

“It’s going to get worse before it gets 
better,” Ellis said. We're in for a tough 
time for the next year or two.” 

The reason crack use has spread so quick- 
ly in Jacksonville and many other parts of 
the nation is because it is cheap, quickly ad- 
dictive, and profitable for drug dealers to 
sell because of the nation’s abundant and 
increasing supply of cocaine, which made up 
the biggest share of the nation’s 1987 esti- 
mated $130 billion illegal drug trade, say 
federal drug enforcement officials. 

Jacksonville’s proximity to South Florida, 
the nation's hub for cocaine trade, has made 
it easy for dealers to get cocaine. The drug 
is usually transported from South Florida to 
Jacksonville up I-95, where heavy traffic 
makes it virtually impossible for police to 
halt the flow of drugs there, law enforce- 
ment officials say. 

A “hit,” or dose, of crack costs $10 on 
Jacksonville’s streets, vs. the $70 to $90 a 
gram for powered cocaine, making crack af- 
fordable to many. Crack users become ad- 
dicted to the drug in as little as two weeks, 
according to drug therapists. 

The tragedy of crack addiction is compara- 
ble only to heroin addiction, and is perhaps 
worse, drug therapists say. 

“We've had patients go downhill in three 
months, lost their job, everything,” said Mi- 
chelle Fitzhugh, a head nurse at River 
Region Human Services Inc., a nonprofit 
Jacksonville drug treatment center. “Some 
have engaged in criminal activity to buy the 
drug. You don't see that happen so fast in 
drugs except crack cocaine.” 

A $10 hit of crack produces a high that 
lasts 15 to 20 minutes, and addicts can spend 
in the hundreds of dollars a day to feed 
their habits. After their euphoric high, ad- 
dicts experience extreme depression, rest- 
lessness and become paranoid, with an over- 
powering craving for yet another high. 

Crack is made by cooking impurities out 
of cocaine, producing a more potent drug. 
Tiny yellow chunks of crack are sold on 
Jacksonville's streets in small, clear plastic 
bags that are used for storing contact 
lenses. 

The people selling crack on Jacksonville's 
streets number in the hundreds, police say, 
and many are making hundreds of dollars a 
day in drug sales. Many of them are crack 
addicts themselves, and many are armed 
with guns and knives. 

Most street dealers are from Jacksonville, 
but growing numbers are from South Flori- 
da. 

Because South Florida is saturated with 
cocaine and because of heavy drug enforce- 
ment there, some small dealers are leaving 
the part of the state for greener pastures 
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elsewhere to sell their drugs for a higher 
price with less risk to themselves. 

“When we put all the pressure on a place 
like Miami and those people start going to 
jail, people there start looking for another 
place to go” and some are coming to Jack- 
sonville, Rinehart said. 

An alleged crack dealer known as Bo 
Didley, who controlled crack sales in a 30- 
block area of Miami, left the city six months 
ago after his organization was battered by 
heavy arrests and drug seizures, police said. 
And according to Miami police Sgt. David 
Riggs, Didley has relocated his operation to 
Jacksonville. 

South Florida's estimated 200 drug kings 
who preside over much of the nation’s drug 
trafficking, however, are not leaving their 
longtime base, DEA officials say. 

Jacksonville police and federal drug 
agents estimate there are less than a half 
dozen loosely knit organizations that are 
controlling a large portion of crack sales in 
Jacksonville. The organizations vary in size 
from 10 or 15 people to as many as 50 
people who are responsible for transporting 
cocaine to Jacksonville, making it into 
crack, and distributing it to their numerous 
street dealers. 

On the streets, teenagers get paid $150 a 
day to patrol territories on bicycles and give 
street dealers warning of approaching police 
units or suspicious cars that may contain 
undercover police. The dealers often run 
and toss away their drugs, making arrests 
difficult. 

In addition to the organized crack oper- 
ations, police say numerous small entrepre- 
neurs are cooking up their own crack to sell 
on the streets. 

Many of the city’s shootings and mur- 
ders—42 murders so far this year and 151 in 
1987—have been triggered by crack dealers 
fighting over street territory or disputes 
over drug deals, such as when a crack user 
finds he has been sold chips of soap instead 
of crack, police say. 

The Miami Boys, violent crack dealers 
thought to be part of a cartel from South 
Florida, make up less than 10 percent of the 
city’s crack dealers, DEA and Jacksonville 
sheriff's officials said. 

Those running the city’s crack cocaine or- 
ganizations, which like the street pushers 
are made up mostly of Jacksonville people 
intertwined with growing numbers from 
South Florida, are making as much as thou- 
sands of dollars a day, according to Jackson- 
ville narcotics Lt. W.B. Hodges. 

“They live in the fast lane. They drive big 
cars—usually several—like BMWs and Mer- 
cedeses,” Hodges said. They like gold. Big 
gold chains and big gold diamond rings. 
Gold seems to be their status symbol.” 

The city’s major crack dealers live in 
middle-class neighborhoods but may deco- 
rate their homes elaborately on the inside 
with expensive goods, Hodges said. “They 
spend most of their money on themselves 
and their women,” saving little, he said. 

Under the Jacksonville Sheriffs Office's 
Operation Crackdown, a special task force 
set up last November to attack the crack 
problem, more than 1,000 people have been 
arrested in the last three months. But 
almost all have been street pushers and 
crack users, with the city’s major crack deal- 
ers left unscathed. 

Federal and Jacksonville law enforcement 
agencies are focusing increasing resources 
on busting up the city’s crack cocaine orga- 
nizations. When and if the busts are suc- 
cessful, there will be increased violence on 
Jacksonville’s streets as new dealers move in 
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and fight it out over territory, said DEA 
special agent Brian Rafferty. 

“There will be gang fights and killing on 
the streets,” said Rafferty, who is stationed 
in Jacksonville. 

But breaking up the organizations will 
also disrupt the flow of crack to the streets, 
says DEA’s Rinehart, “It'll take organiza- 
tions one and a half years to get where 
these people are today,” Rinehart said. 

Crack dealers, who are mostly young and 
black, are a separate and distinct group 
from cocaine dealers, who are mostly white, 
individual entrepreneurs who sell their 
drugs through a network of contacts rather 
than on the streets, Rinehart said. 

Powdered cocaine is as abundant in Jack- 
sonville as crack, which is used by blacks 
and whites, but the violence and crime asso- 
ciated with crack has made that drug law 
enforcement’s biggest worry, police say. 

As part of Operation Crackdown, sheriff's 
officers posing as pushers have taken to the 
streets selling crack. Crack users have of- 
fered as payment for the drug such items as 
a moped, chain saw, a leather jacket and 
jewelry, items which most likely were 
stolen, said David of the city’s narcotics divi- 
sion. 

The sting operations with police acting as 
street pushers, which some defense lawyers 
have decried as entrapment, began in Febru- 
ary and are expected to continue at the rate 
of several a month. Police say jailing crack 
users, even if only for a short time, may 
deter them from seeking the drug when 
they are freed for fear of another arrest. 

Possession of crack is a felony, but sen- 
tences are often short because of jail and 
prison overcrowding. Street dealers are usu- 
ally charged with possession rather than 
stiffer trafficking charges because they 
carry only small amounts of crack, stashing 
the rest under a nearby bush or letting 
someone a block away hold most of their 
drug 


Prosecutor Ellis said he is planning to 
take crack offenders into the public schools 
in a few weeks to talk to students about the 
addiction that has placed the addicts behind 
bars and wreaked havoc in their lives. 

Marijuana remains the drug of choice for 
most students because it is so cheap, but law 
enforcement officials worry that once teen- 
agers get out of school they may graduate 
to using crack. 

“Education is the key to this whole 
thing,” Ellis said, “We can’t seal the bor- 
ders, and we can’t put a police officer on 
every corner.” 

Darrel Gonzales started smoking marijua- 
na when he was 13 and by 22 was addicted 
to crack. Now 26, he is in a drug treatment 
for the third time trying to kick his crack 
habit. 

“It ruined my job that I had. It lowered 
my morale, my values. It destroyed every 
sense of responsibility. Nothing was as im- 
portant as me getting high,” said Gonzales, 
who once worked at a stock brokerage firm. 
Before entering River Region for treatment, 
he said, he stole from his family and friends 
to help support his up to $100 a day crack 
habit. 

“It had to be God helping me,” Gonzales, 
who was never arrested, said about his deci- 
sion to enter treatment again. “Crack will 
reduce you to nothing.” 


Tue DRUG GANGS 
Bleak by day and terrifying by night, 
south-central Los Angeles could be the set 
for some B-picture about the world after a 
nuclear apocalypse—a nightmare landscape 
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inhabited by marauding thugs and hard- 
nosed cops, a world in which innocence is 
hostage to violence and bystanders too 
often wind up as victims. When darkness 
comes to Watts, law-abiding citizens cower 
behind locked doors. Shadowy groups of 
young men pad quietly down the alleyways 
while police cruisers roam the streets and 
helicopters clatter overhead. The police 
presence is overwhelming; anyone on the 
street is liable to be stopped and questioned. 
“Hands on the car, homeboy! Where’s your 
ID? What’s that in your pocket? Got any 
dope? Seen any gang bangers? Where you 
been, where you going? Answer me, homes— 
I'm talkin’ to YOU.” 

Week by week and year by year, the omi- 
nous statistics mount up: in 1987, when 
gang homicides rose to 387 in Los Angeles 
County, the cops made more than 12,000 
gang-related arrests and countless thou- 
sands of curb-side rousts in south-central 
L.A. The name of this tough and dangerous 
gang is suppression—a massive attempt by 
the outnumbered Los Angeles police and 
sheriff's departments to keep the estimated 
70,000 gang members in Los Angeles County 
off balance and on the defensive. It isn't 
working. Despite years of experience com- 
bating street crime, few L.A. cops will deny 
that their war against the groups has taken 
a decisive turn for the worse. The gangs are 
better armed and more violent than ever 
before; they are also more adept at evading 
the law. It’s like Vietnam, says one prosecu- 
tor: “The cops are winning all the battles, 
but we're still losing the war.” 

The reason is drugs—particularly crack, or 
“rock,” cocaine. The trade, built on the 
enormous influx of cocaine from Latin 
America, is now transforming some of the 
country’s toughest street gangs into ghetto- 
based drug-trafficking organizations. Equal- 
ly ominous, according to law-enforcement 
sources, is the fact that at least some L.A. 
gangs have now established direct connec- 
tions to major Colombian smugglers, thus 
ensuring a continuous supply of top-quality 
cocaine, 

Dangerous as it is, the situation on the 
West Coast is just part of a much larger 
problem. Big-city gangs in New York, Chica- 
go, Miami and Washington, DC, are break- 
ing into the crack business as well, and some 
are actively spreading drugs and violence to 
other cities all across the country. In Chica- 
go, where gang membership has now 
reached an estimated 13,000 after a lull in 
the 1970s, the infamous El Rukns are under 
active investigation for drug trafficking. In 
New York, where a rookie cop was assassi- 
nated by a cocaine kingpin's hit men three 
weeks ago, police are struggling to contain 
an explosion of drug-related violence that 
has left more than 500 persons dead in 
upper Manhattan alone during the past five 
years. A Miami-based gang called the Un- 
touchables is pushing crack northward to 
Atlanta, Savannah and other cities of the 
Southeast, where the group is known and 
feared as the “Miami Boys.” 

There are black gangs, Hispanic gangs, 
Asian gangs and gangs drawn from specific 
nationality groups. Police from Boston to 
Houston are alarmed by the emergence of 
Jamaican gangs known as “posses.” Accord- 
ing to federal sources, there are 30 to 40 
posses with a total of about 5,000 members 
now operating in the United States. Clan- 
nish, cunning and extraordinarily violent, 
the Jamaicans are dominating the drug 
trade in carefully chosen cities from Texas 
to Alaska. “The bigger crack becomes, the 
bigger the posses get,” says special agent 
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James Watterson of the U.S. Bureau of Al- 
cohol, Tobacco and Firearms. “And what’s 
scary is that the crack problem just keeps 
getting worse.” 

The ghetto gangs’ entry into drug traf- 
ficking on a major scale may be creating the 
nation’s biggest crime problem in decades. 
Drug profits are soaring—and so is the drug- 
related homicide rate in cities where the 
gangs are most entrenched. It is arguable, in 
fact, that the emergence of drug gangs from 
coast to coast is very similar to what oc- 
curred during the early years of Prohibi- 
tion, when La Cosa Nostra—the Mafia—con- 
solidated its status as an underworld cartel 
by building on the profits of illicit alcohol. 
“Look at the development of organized 
crime in the United States,” says Thomas 
Reppetto, president of the Citizen’s Crime 
Commission of New York, a privately 
funded group. “If we've learned anything, 
it's that once we let these guys get too big, 
we've got a situation that will take decades 
to [control]. The [ghetto] gangs now have 
an opportunity provided by the crack explo- 
sion and the breakup of [traditional] orga- 
nized-crime groups. These gangs are where 
the [Italian] gangs were when they moved 
into bootlegging. We can't let that happen 
again.“ 

‘Kill him’: The analogy to Prohibition, as 
Reppetto notes, has one significant flaw: 
today’s ghetto gangs, especially the Jamai- 
can posses, are far more violent than the 
Mafia. In part, the extraordinary level of vi- 
olence is the result of the ready availability 
of military and paramilitary weapons. Guns 
like Uzis, AK-47 assault rifles and AR-15 
semiautomatics are widely bought (some 
even legally in gun shops) by gang members, 
who finance their high-tech arsenals with 
profits from the drug trade. Another factor, 
experts agree, is the sociopathic reckless- 
ness of these youth: big-city ghettos and 
barrios are full of teenagers whose poverty 
and deprivation have immunized them to 
both hope and fear. The result is a casual 
acceptance of—and sometimes enthusiasm 
for—torture and murder, “drive by” shoot- 
ings and public mayhem, “If they don't kill 
you, they'll kill your mother,” BATF's Wat- 
terson says of the Jamaican gangs. The 
Cubans and Colombians don't want to deal 
with them because they're so dangerous.” 
But the point applies to New York’s black 
and Dominican drug gangs as well. Investi- 
gators say these gangs make a point of stag- 
ing their assassinations in broad daylight 
whenever possible. “You don't kill no 
mother------ from across the street,” one 
young hit man explained to undercover 
agents. “You walk up to him, you kill him in 
his head.” 

Gang culture—the mock-feudal tradition 
of inner-city kids banding together for com- 
fort, support and mutual protection—has a 
long and, some would say, romantic history 
in America, Think of “West Side Story.” It 
is still true that many gangs are little more 
than collections of neighborhood youths 
with a penchant for macho posturing, petty 
crime and street brawls over girls or turf. 
Recruitment begins early, in the grade- 
school years: gang veterans call their young 
acolytes “peewees” or wannabees“ (want- 
to-be’s). Though old hands say the custom is 
dying out, initiation by a Los Angeles gang 
is supposed to be a brutal ritual known as 
being “courted in“ or “jumped in.“ To be 
jumped in is to receive a beating adminis- 
tered by three or four gang members: the 
candidate is expected to show his fighting 
spirit. If he passes the test, the peewee then 
becomes a “banger” or “gang banger” and is 
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entitled to share in the gang's fortunes or, 
more commonly, misfortunes (George Will's 
column, page 76). 

Colors and signs: The two most notorious 
L.A. gangs—the Bloods and the Crips—are 
not really gangs at all. Instead, the names 
denote legendary confederations among 
hundreds of subgroups, or “sets.” Sets are 
formed along neighborhood lines, and only 
a few have more than 100 bangers; 20 to 30 
members is commonplace. Leadership is 
usually collective, and internal organization 
is rudimentary. One gang expert with the 
Los Angeles Police Department, Deputy 
Chief Glenn Levant, says most sets are as 
casually organized as a pickup basketball 
game. Bloods wear red and Crips wear blue; 
traditionally, each gang member wears or 
carries a bandanna (his rag“) to show his 
colors. (Many gangs also use “signs,” which 
are hand gestures like a letter of the deaf 
alphabet, for identification when the mem- 
bers are not wearing their colors.) But local 
variations on the theme are endless, and 
Crip gangs are almost as likely to fight each 
other as they are to fight the Bloods. 

The days when rival gangs fought each 
other only over turf and colors are fading 
fast. In Los Angeles, Chicago, New York and 
dozens of other cities, gang conflicts have 
become a form of urban-guerrilla warfare 
over drug trafficking. Informers, welshers 
and competitors are ruthlessly punished; 
many have been assassinated. Gang turf, 
which is still demarcated with graffiti in Los 
Angeles, now involves more than bragging 
rights; it is sales territory. Some gang graffi- 
ti care coded threats. One in south-central 
L.A. reads as follows: “Big Hawk 1987 BSVG 
c 187.“ To translate, Big Hawk is a gang 
member's street name. BSVG stands for 
Blood Stone Villains Gang, a Bloods set. 
The lower-case c, which is deliberately x'd 
out, indicates that the writer kills Crips, and 
the number 187 refers to the section of the 
California criminal code for murder. 

“Rollers and O. G. s“: The variety of drugs 
sold by big-city gangs includes heroin, mari- 
juana, PCP, hallucinogens and designer 
drugs like fentanyl, a synthetic heroin that 
is even more potent than the real thing and 
just as addictive. But crack cocaine is the 
rage—and the scourge—of the ghetto. Crack 
is a drug peddler’s dream: it is cheap, easily 
concealed and provides a short-duration 
high that invariably leaves the user craving 
more. It was probably inevitable that street 
gangs, observing crack's arrival in their 
neighborhoods over the past several years, 
would be drawn into trafficking themselves. 
South-central Los Angeles today, like Miami 
and New York, is flooded with crack. It is 
sold on street corners by peewees and in 
rock houses operated by bangers. Some- 
where behind the scenes, much of the 
ghetto cocaine trade is controlled by what 
Los Angeles calls “rollers” and O. G. s“ old 
gangsters, a term that usually refers to gang 
veterans, many of them still in their 20s, 
who have been to prison. 

Rollers, short for “high rollers,” are gang 
members who have made it big in the drug 
trade, whether or not they are actually at 
the top of the distribution pyramid. Typi- 
cally, rollers are in their teens or 20s. They 
tend to wear gold jewelry and drive flashy 
cars: Datsun sports coupes, five-liter Mus- 
tangs, BMW’s and Mercedes-Benzes are 
among the most popular models. Roger 
Hamrick, a community-relations worker in 
Miami, remembers a gang member who 
moved to Daytona Beach, Fla., to peddle 
crack. “When he left [Miami], he was on a 
bicycle,” Hamrick says. “When he came 
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back, he wore more gold than Mr. T. and he 
was sitting in a white Mercedes. He's not 
even 24 years old and he has two Merce- 
deses and a Rolex watch.” Says Bill Blanco, 
another gang specialist in Miami: “Who you 
are is dictated by the gold chains, the Rolex, 
the car. And everybody's got a car phone.” 
Cellular telephones are more than decora- 
tion: of course, they are extremely useful in 
the drug trade. Beepers, which are equally 
useful to dealers, are now so common among 
ghetto teenagers that Los Angeles public 
schools have banned them. 

Some gang veterans say the cocaine trade 
in south-central L.A. is controlled by 15 to 
20 O.G.’s—an assessment that is shared by 
knowledgeable law-enforcement officials. 
Deputy Chief Levant, who commands a new 
formed LAPD unit that specializes in major 
drug traffickers among the street gangs, 
says 75 to 100 gangs are now actively in- 
volved in cocaine distribution. Some of 
these groups, he says, now have sales total- 
ling up to $1 million a week. There is a link 
between the South Americans and the 
street gangs,” Levant says. 

That link—the strategic nexus between 
the Colombian cocaine cartel and street- 
level distribution in the United States—is 
becoming increasingly visible to investiga- 
tors in southern California and elsewhere. 
There is little question that some black drug 
traffickers have now established direct rela- 
tionships with top-level Colombian smug- 
glers. According to Los Angeles County offi- 
cials, the Colombians are even willing to sell 
drugs to O.G.’s and rollers on the consign- 
ment basis, a strong indicator of the cartel's 
trust. One example of the increasingly close 
connection between the Colombians and the 
ghetto dealers, was uncovered during Oper- 
ation Pisces II, a two-year investigation run 
jointly by the U.S. Drug Enforcement Ad- 
ministration and State and local authorities 
in California and Florida. Pisces II was a 
money-laundering sting aimed at identifying 
both smugglers and dealers. In a videotaped 
conversation between two Colombian smug- 
glers and detectives who operate the fake 
money “laundry,” the Colombians admir- 
ingly described a black trafficker in south 
Florida. That s.o.b., he just ordered and or- 
dered; it was hard to keep him stocked,” one 
smuggler exclaimed. “Those blacks are 
really the best ones,” the second smuggler 
agreed 


East and West: There is equally little 
question that some of the more aggressive 
big-city gangs have begun to spread the 
drug trade into the heartland. Police from 
Denver to Vancouver report that Los Ange- 
les gangs are moving in to establish branch 
operations selling rock cocaine. In Atlanta. 
Savannah and Montgomery, Ala., authori- 
ties say the Miami Boys are following the 
same expansionary pattern. Chicago gangs 
have appeared in Milwaukee, Minneapolis 
and Racine, Wis., and the Jamaican posses 
seem to be organizing crack outlets almost 
everywhere. Kansas City authorities recent- 
ly managed to break a Jamaican posse that 
began importing crack from its East Coast 
base sometime in 1985; the posse was oper- 
ating 75 crack houses that grossed $400,000 
a day. After that success, however, Kansas 
City was invaded from the West Coast as 
well. In February four members of an L.A.- 
based Bloods gang were indicted for selling 
cocaine, and investigators say they have 
identified 15 L.A. gang members in their 
city. “This is the first time we've seen an 
American gang move into town,” says U.S. 
Attorney Robert Larsen. They're great en- 
trepreneurs.” 
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The big-city boys have two things going 
for them. First, they are usually able to buy 
top-quality cocaine directly from major 
smugglers at wholesale prices—as little as 
$10,000 per kilo. The second is that they are 
better armed and far more violent than the 
gangs or drug rings they encounter in small- 
er cities. As a result, they can compete suc- 
cessfully on price and quality—and if those 
classic business advantages are insufficient 
to establish a beachhead, they intimidate 
the competition with mayhem and murder. 
In Atlanta, says police Lt. John Woodward, 
the invading Miami Boys demonstrated the 
attitude that we're bad and we'll prove it to 
you ... [they'll] walk up to [their competi- 
tors] and just kill em. It's not, ‘I’m going to 
out-macho you.’ It’s I'm going to kill you'.“ 
The result, Woodward says, was 13 homi- 
cides in 1987. 

Enriched by their drug profits, big-city 
gangs can now easily afford the overhead of 
far-flung operations. The gang may send a 
scout—often a younger member—to test the 
market in the target city. If the first expedi- 
tion pans out, a larger group will follow to 
rent a ghetto apartment as a stash house 
for volume sales. Woodward says the look- 
outs and runners are often local. Body- 
guards may be either locals or out-of- 
towners. But the higher-ups, who control 
the stash and count the money, are always 
members of the invading gang. The amount 
of cocaine involved, Woodward also says, 
need not be large—a kilo or so every few 
days. Bring in “one kilo and you've got 
10,000 bags of crack, and that will supply 
quite a few little housing areas for a few 
days,” he says. “You're talking about $25 a 
bag, or $250,000 per kilo. The kilo costs [the 
Miami Boys] $10,000 to $12,000 in Miami, so 
there is a great, great profit margin here.” 

The posses: Although there is still some 
controversy over just how well organized 
the American drug gangs are, no one doubts 
that the Jamaican posses are as disciplined 
as they are violent. Many members are be- 
lieved to be illegal aliens, and the groups 
themselves are usually based in Jamaican- 
immigrant communities on the East Coast— 
New York, Miami, Washington, D.C., among 
others. But their nationwide spread over the 
past several years has been staggering. The 
posses are major factors in the crack trade 
in most East Coast cities. They are also 
active in Dallas and Houston, in cities across 
the Midwest and, remarkably enough, they 
have recently been spotted in Anchorage, 
Alaska. Like most American drug gangs, the 
Jamaicans are known to hire local helpers 
when they open a crack house in a new city. 
But the core group is always from the 
island, and no outsiders are allowed to pene- 
trate the upper echelons of the ring. 

U.S. lawmen say many of the posses have 
their roots in the slums around Kingston, 
Jamaica. Their names reflect that genealo- 
gy. The Riverton City posse is named after 
a Kingston neighborhood, and so are the 
Maverly and Waterhouse posses. (The Ja- 
maicans call themselves posses after the 
armed bands in American Westerns.) Some, 
like the Shower and Spangler gangs, claim 
vague affiliations with Jamaican political 
parties: the Spangler posse aligns itself with 
the People’s National Party of former prime 
minister Michael Manley, while the Show- 
ers identify with the Jamaican Labor Party 
of current Prime Minister Edward Seaga. 
Jamaican politicians, however, disavow any 
connection to the groups. 

In reality, most posses were probably 
marijuana-smuggling rings in Jamaica. But 
the crack explosion of the 1980s offers un- 


4918 


limited profits to the posses just as it does 
to American gangs, and Jamaicans have 
been even quicker than the American gangs 
to exploit the opportunity. South Florida, 
with its Colombian drug connections, is the 
adopted home for an estimated 1,000 posse 
members. The Shower and Spangler posses 
are the two main groups, and some lawmen 
say all other gangs are offshoots of these 
two. The lesser posses have exotic names 
like Dog, Jungle and Okra Slime. One 
group, the Jungle Lites, is reputed to be 
expert in guerrilla-warfare tactics, and 
police suspect they may have received mili- 
tary training in Cuba. 

Reggae and death: But every posse has a 
fearful reputation for violence. Nationwide, 
according to U.S. experts, the Jamaican 
gangs have been linked to 800 murders, in- 
cluding more than 350 last year alone. Posse 
gunmen are known to prefer shooting their 
victims in public, and reggae clubs in major 
cities have a well-deserved reputation for 
frequent homicides. A dispute between 
posse members at a raggae club in Houston 
last October led to a fatal shooting in front 
of nearly 100 witnesses, and New York 
police report that homicides occur almost 
weekly at a popular Brooklyn nightspot 
known as the Love People disco. Torture 
and maimings are posse trademarks as well. 
“They don’t mind shooting people. We've 
had numerous cases of Jamaicans who were 
shot in the knee or leg,” says Dallas police 
investigator Charles Storey. “A lot of 
groups have a potential for violence, but 
{the Jamaicans] demonstrate it daily.” 
Dallas police say Jamaicans were linked to 
35 homicides in 1987 and 10 to 12 so far this 
year. 

The explosive growth of the drug gangs 
nationwide is putting enormous pressure on 
police all across the country. Cocaine and 
heroin traffickers are now deeply en- 
trenched in the ghettos of many larger 
cities, and drug profits are a powerful incen- 
tive to hundreds of thousands of unem- 
ployed black and Hispanic teenagers. In ad- 
dition, many gang members are increasingly 
expert in exploiting loopholes in the law. As 
a result, California and New York authori- 
ties are considering new anti-gang legisla- 
tion patterned after the federal RICO 
(Racketeer-Influenced Corrupt Organiza- 
tion) law; such state RICO statutes will 
enable prosecutors to seek longer prison 
terms for gang leaders convicted on other 
charges. Officials in cities like New York, 
San Francisco and Washington, D.C.—to say 
nothing of Los Angeles—are also being 
forced to reorganize their police depart- 
ments to meet the threat of drugs, which 
means cutting back on manpower for other 
crimes. “We need more resources—people 
and equipment,” says Frank Storey, the 
FBI's chief drug official. “Resources are the 
most critical problem at the federal, state 
and local level.” 

Outmanned, outgunned and outspent, the 
cops are fighting back as best they can. 
There is nothing they can do to control the 
spread of weapons like Uzis and AK-47s. As 
long as such guns have been adapted to fire 
only on semiautomatic—a procedure that is 
readily reversed by outlaw gunsmiths—the 
sales are wholly legal under federal law. Of- 
ficers who must deal with the gangs routine- 
ly wear armored vests (which often will not 
stop an assault-rifle round), and many de- 
partments now equip all their officers with 
automatic pistols to increase their firepow- 
er. But ghetto busts are extremely danger- 
ous anyway: in Boston, for example, Police 
Lt. Det. Mel Ahearn has trained a special 
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“Jamaican entry squad” to take on the 
posses in their strongholds. 

There is every indication, meanwhile, that 
the gang/drug problem will get worse. If the 
analogy to Prohibition is accurate, the 
gangs have only begun to consolidate their 
hold on drug trafficking—and given their 
growth so far, it seems reasonable to expect 
that they, like the Mafia before them, will 
become even more skillful in evading law en- 
forcement. The supply of smuggled drugs— 
Asian heroin, Mexican heroin and cocaine 
most of all—seems almost limitless. At the 
same time, the federal government, which 
has scattered the responsibility for combat- 
ing drugs among dozens of different agen- 
cies, seems to lack a coordinated national 
strategy. Who’s running the war, America’s 
hard-pressed cops are asking—and when are 
the good guys finally going to win? 


A JAMAICAN INVASION IN WEST VIRGINIA 


With its tidy clapboard houses and neat 
apple and peach orchards on land George 
Washington surveyed centuries ago, Mar- 
tinsburg, W.Va. (population: 13,000), seems 
far from the mean streets normally pa- 
trolled by drug gangs. But over the last 
three years, an invasion of Jamaican drug 
dealers has turned the home of the Moun- 
tain State Apple Harvest Festival into a 
mecca for cocaine. 

The Jamaicans first arrived in Martins- 
burg as migrant workers to pick apples and 
peaches at harvest time, but many stayed 
on to peddle coke and crack. Hundreds 
squeezed into small apartments in a poor 
neighborhood called “the Hill” and trans- 
formed several blocks near the center of 
town into an open-air drug supermarket. 
Supplied by couriers shuttling between Ja- 
maican gangs in Washington, Miami and 
New York, as many as 50 dealers could be 
found brazenly hawking dope in broad day- 
light, just three blocks from the police sta- 
tion. At times business was so brisk that 
intersections were clogged with traffic; 
many cars bore out-of-state license plates. 
The customers “were all ethnic groups, age 
groups and every profession,” says police 
chief Jack Strobridge. “They came riding up 
on skateboards, on bikes, in Mercedes-Benz 
cars, in pickup trucks.” Stores in the region 
mysteriously sold out of vitamin B; police 
soon figured out that dealers were using it 
to “cut” the cocaine. Then the Jamaicans 
introduced crack—and started a run on plas- 
tic food-storage bags used to package the 
drug. 

Martinsburg's 28-man police force carried 
out small raids but were overwhelmed by 
the dealers. In a region where one or two 
murders per year was the norm, 20 homi- 
cides, all drug related, occurred in 18 
months as rival dealers fought for control. 
Cases of venereal disease shot up as prosti- 
tutes imported by the dealers worked the 
streets. At local schools, students hired as 
drug couriers strutted around in expensive 
Nike jogging suits and gold chains, intimi- 
dating classmates and teachers. A police 
raid of a Jamaican dealer’s house turned up 
crude photographs of a former homecoming 
queen posing half nude, pieces of crack 
lying about her. According to law-enforce- 
ment authorities, she later gave birth to a 
baby fathered by the dealer. 

Needles and knives: Residents were virtu- 
ally besieged in their homes. Theresa Sham- 
burg was unable to leave her driveway with- 
out being offered “crack, cocaine or reefer” 
by pushers. Discarded needles and knives 
littered her front yard. She called police but 
they were unable to drive away the dealers. 
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One night, when the Jamaicans outside 
became particularly raucous, Shamburg 
woke to see her husband crouched with a 
shotgun in one hand and a pistol in the 
other, grimly waiting for a break-in. 

Under pressure from the community, local 
police asked the federal authorities for help. 
In fall 1986 some 200 agents from a special 
federal drug task force and local police 
raided 26 drug dens, arresting 35 dealers and 
seizing a cache of high-powered weapons. 
Police also found a “hit list” with the names 
of local judges and law-enforcement offi- 
cials. The suspects arrested insisted the 
names were targeted only for a mystical 
curse by Jamaican witch doctors. Even so, 
three county magistrates began carrying 
guns for self-protection. 

Street action: The raid pushed the most 
blatant dealers off the streets—at least for a 
while. Much of the street action moved 
down the road to Charles Town, 16 miles 
away. But many Jamaican dealers have kept 
up a flourishing underground trade in Mar- 
tinsburg. On warm days, Theresa Shamburg 
once again sees dealers congregating across 
the street. The Shamburgs will not wait to 
see what happens next. After three years of 
trying, they have finally found an out-of- 
town buyer for their home. They are 
moving to a house in the country, but 
Shamburg suspects there is no escape. She 
says: “I really don't think it’s safe anywhere 
anymore.” 

Mr. GRAHAM. Mr. President, final- 
ly I ask unanimous consent to join 
Senators D'Amato, DrEConcrINI, and 
others of legislation providing for the 
death penalty for those who kill law 
enforcement officials during the com- 
mission of a drug-related crime. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that I be listed as 
a cosponsor on the drug bill. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
Mr. DOMENICI. Mr. President, I 
am pleased to join Senator DEConcINI 
as an original cosponsor of the Omni- 
bus Anti-Drug Abuse Act of 1988. 

We must acknowledge that the drug 
peddlers of this Nation and the world 
have declared war on the youth of 
America. The human cost of the 
plague of drugs is enormous in lost 
human potential. Drug abuse is a 
scourge and disgrace to our Nation. 

We must fight back. We have to 
fight the war against drugs on all 
fronts: On the border, on the high 
seas, in the air, in our schools, in our 
neighborhoods. 

The drug problem in American con- 
tinues. I cannot stress the gravity of 
this matter enough. Drugs are destroy- 
ing the minds and killing the people 
that use them. The number of mur- 
ders and crimes related to drug traf- 
ficking continues to escalate. 

I heard an alarming statistic from 
the Commissioner of the Customs 
Service at a hearing in my State this 
past summer. He did a simple calcula- 
tion just based on the number of indi- 
viduals who died consuming drugs 
versus the amount of cocaine con- 
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sumed in this country. It shows that 
for every 150 pounds of cocaine con- 
sumed, one American dies. This does 
not even include the deaths involved 
in the trade—just the deaths based on 
the consumption of this one drug, co- 
caine. We are paying a high price in 
this country: The lives of our people. 

As we fight this war against drugs, 
the nefarious suppliers in other coun- 
tries are becoming increasingly cagey 
in subverting our efforts. We must 
beat them at their own game. In order 
to win this war, we must bring all the 
resources we have to bear on this 
problem. 

Two years ago, many of us in the 
Senate banded together to provide an 
effective arsenal of weapons to fight 
this war against the drug merchants. 
Our efforts have yielded results. We 
are doing a better job—seizures are up, 
but production is up, too. We are only 
keeping pace with the drug producers 
and traffickers. 

We have launched a war and a cru- 
sade, but we are just holding our own. 

More needs to do done. We need to 
attack drug abuse and drug trafficking 
on every front. The Anti-Drug Abuse 
Act of 1986 started the momentum 
and now we need to continue it. 

This is a war we cannot afford to 
lose, for this is a war over the minds 
and bodies of an entire generation of 
our young people. 

The Omnibus Anti-Drug Abuse Act 
contains new approaches to address 
both the supply and demand sides of 
the narcotics problem. 

On the supply side of the problem, 
this bill provides grants for State and 
local narcotics control programs, con- 
struction of new jails, and funds for an 
international eradication program for 
drug-producing countries. 

On the demand side, the bill address- 
es the problem by providing funds for 
treatment programs and facilities. 

I am really distressed to hear that 
people literally have to get on a wait- 
ing list to get into drug treatment pro- 
grams. One of the strengths of this 
bill is the help it will provide to State 
and local governments to address the 
treatment side of the problem. 

The price of our effort will be high, 
but the stakes are high. But we must 
ask ourselves, can we afford to do less? 

I think not. Therefore, I am support- 
ing this bill and hope we can enact 
into law soon, for every day we waste, 
more young people are lost to drugs. 

Mr. HATFIELD. Mr. President, I am 
pleased to join many of my colleagues 
as an original cosponsor of the Omni- 
bus Anti-Drug Abuse Act of 1988. The 
substantial number of Senators who 
have cosponsored this bill, Republi- 
cans and Democrats alike, demon- 
strates that the Senate recognizes that 
illicit drugs and drug abuse have 
become this decade’s most severe do- 
mestic and international social prob- 
lem. During the past 8 years, the sheer 
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magnitude of this crisis has become so 
great that no one can escape its conse- 
quences. Every aspect of our world is 
affected by illegal drugs, from the con- 
duct of foreign relations to the safety 
of the streets in Portland, OR. 

As the General Accounting Office 
recently reported, illegal drugs are 
costing the Nation tens of billions of 
dollars a year in lost wages, law en- 
forcement expenses and treatment. In- 
capable of calculation are the enor- 
mous costs to our citizens and commu- 
nities created by family strife, pain, 
suicide, violence, and suffering caused 
by narcotics and drug abuse. 

Mr. President, we are all too familiar 
with these alarming national statistics. 
Not as readily known, however, is the 
fact that drug trade and drug abuse 
are no longer “big city” problems. 
Cities such as Bend, Salem, Medford, 
and Portland, OR, have joined the 
ranks of New York, Washington, DC, 
Miami, Chicago, and Los Angeles as 
communities with serious drug prob- 
lems. 

In my home State of Oregon, the 
Interstate-5 corridor, the major West 
Coast interstate connecting Canada, 
Washington, Oregon, California, and 
Mexico, has become a major pipeline 
for the transportation of illicit drugs. 
Oregon is now thought to be the Na- 
tion's leading manufacturer of meth- 
amphetamine and the second largest 
producer of marijuana. My State’s 
greatest asset—its attractiveness as a 
place to live and raise a family—is in 
danger of being tarnished unless we 
get the drug problem under control. 
Oregon has developed a dynamic part- 
nership between the Federal and State 
government in an effort to revitalize 
the local economy. That will be time 
and money down the drain if we fail to 
eradicate this cancer of drug abuse 
and drug trafficking from our midst. 

This bill will assist States like 
Oregon that supply drugs to other 
parts of the country in shattering the 
myth that Latin America is the exclu- 
sive origin of our drug problems. Drug 
interdiction at the source means drug 
interdiction in Latin America, but it 
also means drug interdiction in 
Oregon and other prime drug manu- 
facturing targets in the United States. 

The effort being launched today by 
the introduction of this bill takes a 
comprehensive approach on an inter- 
national, national, and local level by 
addressing both the supply and 
demand sides of the drug problem. 
The bill also provides incentives for in- 
creased cooperation between local, 
State, and Federal agencies in the war 
against drugs. Addressed in the bill are 
such things as drug enforcement and 
personnel enhancement, international 
narcotics control and assistance to for- 
eign countries, drug interdiction im- 
provement, demand reduction through 
treatment and rehabilitation, research 
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and development, and enforcement 
training. 

A bill of this scope and size inevita- 

bly has provisions that are controver- 
sial. The total expense of this package 
in an age of budget deficits and provi- 
sions dealing with new prison con- 
struction, for example, are troubling 
to me. No one expects the Congress to 
adopt this bill in its entirety. As we 
proceed, however, we can make adjust- 
ments and amendments to the bill 
which will make it even better. Intro- 
duction of this legislation marks the 
beginning of a congressional effort to 
develop an effective national policy to 
combat this epidemic. I will be work- 
ing with the other sponsors of the bill 
and with members of the Appropria- 
tions Committee to accomplish this 
goal. 
Mr. SARBANES. Mr. President, I 
am pleased to join as an original co- 
sponsor of legislation being introduced 
today, the Omnibus Anti-Drug Abuse 
Act of 1988. The legislation is a broad 
comprehensive measure that seeks to 
address the very serious problem of 
drug abuse and drug trafficking that 
threatens so many of our communities 
and our citizens. In fact, it is a prob- 
lem that is so pervasive that it threat- 
ens the very fabric of our society. 

This legislation is a much needed 
continuation of the Anti-Drug Abuse 
Act of 1986, which I supported and 
which passed the Senate by an over- 
whelming margin in the 99th Con- 
gress. It continues the fight against 
drug abuse and the harmful effect 
that drug trafficking has on our coun- 
try. The bill attempts, in a comprehen- 
sive way, to address both the demand 
and supply side of the problem, and to 
significantly reduce both. It includes 
provisions to enable us to fight the 
drug menace at the local, State, and 
Federal level, and at our borders. 

I am pleased to see that a major em- 
phasis is on providing resources to our 
local and State law enforcement agen- 
cies to combat the problem where it is 
really felt—in our neighborhoods and 
communities. In fact, just after the ad- 
ministration’s budget for fiscal year 
1989 was presented to Congress, the 
the Governor of Maryland and the 
Mayor of Baltimore alerted me to 
their deep concerns that no funds 
were included in the President's 
budget for antidrug law enforcement 
or for general law enforcement activi- 
ties at the local and State level. The 
State of Maryland estimates that one 
out of five inmates enters the Mary- 
land Division of Corrections on a drug- 
related conviction. In addition, an esti- 
mated 50 percent of the inmates in our 
State have some kind of drug or alco- 
hol related problem. The bill being in- 
troduced today provides a block grant 
to State and local governments for 
which they must outline how they will 
combat the drug problem using law 
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enforcement, education, and demand 
reduction. 

There are also several major provi- 
sions in the legislation aimed at com- 
bating the flow of drugs into this 
country. First, the bill includes impor- 
tant initiatives to encourage drug 
source countries, especially in Latin 
America, to eradicate their illicit drug 
crops over a 3-year period. Second, 
there is a significant enhancement of 
Federal drug enforcement personnel 
and operations money for the Drug 
Enforcement Administration, Customs 
Service, Border Patrol, and the Coast 
Guard. These agencies are absolutely 
vital in terms of drug interdiction. I 
think it is particularly significant that 
funds and personnel are being recom- 
mended for the Coast Guard when 
just a short time ago it was announced 
that drug interdiction efforts would be 
reduced by 55 percent and a number 
of important Coast Guard operations 
would be closed, including the Curtis 
Bay Coast Guard Yard in Baltimore. 

The Omnibus Anti-Drug Abuse Act 
of 1988 also includes much needed 
funds for drug and alcohol abuse 
treatment and rehabilitation, educa- 
tion for our schools and communities, 
and training for antidrug enforcement 
personnel. Mr. President, this is a com- 
prehensive bill that merits thorough 
and expeditious consideration by the 
Senate. It is a serious and significant 
effort to address the drug problems in 
our country.e 


By Mr. D'Amato (for himself, 
Mr. DeConcrini, Mr. STEVENS, 
Mr. DoLE, Mr. GRASSLEY, Mr. 
TRIBLE, Mr. THURMOND, Mr. 
MCCONNELL, Mr. NICKLES, Mr. 


Syms, Mr. KARNES, Mr. 
HELMS, Mr. HATCH, Mr. 
GRAHAM, Mr. HecHT, and Mr. 
PRESSLER): 


S. 2206. A bill to amend the Con- 
trolled Substances Act to provide for 
the imposition of the death penalty 
for the intentional killing of a law en- 
forcement officer and for certain con- 
tinuing criminal enterprise drug of- 
fenses; to the Committee on the Judi- 
ciary. 

IMPOSITION OF DEATH PENALTY FOR KILLING OF 
LAW ENFORCEMENT OFFICERS AND CERTAIN 
CONTINUING CRIMINAL ENTERPRISE DRUG OF- 
FENSES 
Mr. D'AMATO. Mr. President, I 

commend my colleague from Arizona, 

Senator DeConcin1, for his untiring 

efforts to bring to this point what I 

consider to be this Nation’s most im- 

portant undertaking. That is, to see to 

it that we pass legislation comprehen- 
sive in nature and to fund that legisla- 
tion to undertake a real war against 
drugs. To date, we have heard many 
proclaim that they want to take on 
this crusade. There simply has not 
been enough action. There has been 
great rhetoric, particularly before po- 
litical campaigns, but little in the way 
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of action. We have heard a great deal 
of concern about turf, about jurisdic- 
tion, about who will get to do what. 
However, we have heard little as it re- 
lates to what is taking place on our 
streets, in our neighborhoods and even 
less as to the resulting loss of domestic 
tranquility. 

Mr. President, one need simply look 
at Panama today to see this as an ex- 
ample of what the narcotics trade can 
and has done. Narco-militarism, which 
is spreading in Latin America, is a far 
greater threat, in my view, to our Na- 
tion’s stability and the stability of this 
hemisphere than all of the Sandinis- 
tas. But I am concerned as it relates to 
that issue as well. 

This bill, Mr. President, provides for 
capital punishment in two cases. First, 
for the drug kingpin who intentionally 
murders or orders a murder as part of 
a continuing criminal drug enterprise. 
Second, for the intentional killing of a 
policeman or other Federal, State, or 
local law enforcement officer as part 
of a continuing criminal drug enter- 
prise. 

We have just seen the most incredi- 
ble circumstance take place; one that 
no one ever would have believed. We 
have seen the intentional killing of a 
22-year-old law enforcement officer, 
New York Police Officer Edward 
Byrne, simply because the drug orga- 
nization wanted to demonstrate that 
they could and would kill a police offi- 
cer. This organization was outraged at 
being harassed because some of their 
members are being imprisoned for 
drug dealing. This murder is some- 
thing that no one could have ever con- 
jured or believed would have taken 
place. 

Mr. President, I again pay tribute to 
my colleague, Senator DeConcrn1, for 
his leadership in this effort, for his 
tireless work and the work of his staff. 
There is a lot more that can and 
should be said. I intend to do that at a 
later date, but I think it is now time 
for action and for people of all parties 
and all political persuasion to come to- 
gether to meet the expectations of the 
American public by a first step in 
terms of enacting and funding this leg- 
islation. 

THE ANTI-DRUG ABUSE ACT OF 1988 

The Anti-Drug Abuse Act of 1988 
provides more than $2 billion over the 
President’s fiscal year 1988 budget re- 
quest to attack both the supply of, and 
demand for, drugs. 

This bill contains 200 pages of initia- 
tives to attack the many parts of this 
grave threat. 

These include: 

DEMAND REDUCTION: TREATMENT 

Bill provides $485 million over the 
President's budget next year for alco- 
hol and drug abuse treatment block 
grants. 

A $50 million increase for the alco- 
hol, drug abuse and mental health 
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block grant, raising it from $508 mil- 

lion to $558 million; and 

A $435 million increase for the emer- 
gency drug treatment block grant, 
raising it from $165 million to $600 
million. 

For the first time, our bill commits 
the Federal Government to help fund 
drug treatment center construction 
and renovation on a large scale. It is 
estimated that $60 million is needed to 
build enough treatment centers to add 
4,000 beds. Our bill permits up to $240 
million for this purpose in fiscal year 
1989. This would add 16,000 treatment 
beds nationwide. 

DEMAND REDUCTION: DRUG PREVENTION 

Our bill increases the President’s 
drug education budget from $250 mil- 
lion to $300 million, a $50 million in- 
crease in fiscal year 1989. It also tight- 
ens controls so that school districts 
will have to set goals for their pro- 
grams, evaluate their success and fail- 
ure, and report on their efforts to cor- 
rect program weaknesses. 

SUPPLY REDUCTION: DOMESTIC LAW ENFORCE- 
MENT: STATE AND LOCAL DRUG ENFORCEMENT 
ASSISTANCE 
Our bill rescues the State and local 

drug enforcement assistance program 

from extinction. It provides $250 mil- 

lion in fiscal year 1989; $500 million in 

fiscal year 1990; and $750 million in 

1991. 

To ensure the quickest possible de- 
livery of drug enforcement assistance 
funds to cities with populations over 
500,000, our bill requires the States to 
make funds available to those cities 
within 30 days of Justice Department 
approval of a State’s application. 

PEDERAL LAW ENFORCEMENT BUDGETS ARE 
INCREASED BY $800 MILLION 

Coast Guard is transferred back to 
the Department of of the Treasury; 
$200 million for 4 new Federal prisons; 
expedited deportation of criminal 
aliens. 

SUPPLY REDUCTION: INTERNATIONAL EFFORTS— 

INTERNATIONAL ASSISTANCE 

This bill provides $600 million over 3 
years for a new economic incentive 
program to encourage drug source 
countries—like Bolivia, Peru, and Co- 
lombia—to eradicate 15 percent of 
their drug crops in the first year, and 
40 percent over a 3-year period. 

There is now no such incentive pro- 
gram. Our bill does not offer a “give- 
away.” To qualify for this assistance, a 
country has to earn it. It has to eradi- 
cate drug crops on a large scale. 

EXAMPLE OF BOLIVIA 

In 1987, Bolovia had 40,000 metric 
acres of coca under cultivation. To 
qualify for aid under our plan, Bolivia 
would have to eradicate 6,000 metric 
acres next year. State Department fig- 
ures indicate that our current strategy 
is clearly not working: coca cultivation 
in Bolivia is expected to increase by 
4,000 metric acres next year. 

It is time for a change. 
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I call on the House and Senate lead- 
ership to take up this drug bill at the 
earliest opportunity. This bill hits 
every important aspect of the anti- 
drug effort and carefully allocates re- 
sources between the supply and 
demand sides of the drug problems. It 
must be passed and enacted into law! 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2206 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—DEATH PENALTY 
SECTION 101, ELEMENTS OF OFFENSE. 

Section 408 of the Controlled Substances 
Act (21 U.S.C. 848) is amended by inserting 
after subsection (b) the following: 

(ec) If, in the course of engaging in a 
continuing criminal enterprise, a person in- 
tentionally, or with reckless indifference to 
human life, kills or participates substantial- 
ly in the killing of any individual, that 
person may be sentenced to death. 

“(2) If, in the course of engaging in orga- 
nized ongoing drug crime, a person inten- 
tionally kills a Federal, State, or local law 
enforcement officer engaged in, or on ac- 
count of, such law enforcement officer's of- 
ficial duties, that person may be sentenced 
to death. 

(3) As used in this subsection— 

(A) the term ‘Federal, State, or local law 
enforcement officer’ means an officer or 
employee of the United States, a State, a 
municipal corporation, a county, or other 
political subdivision of a State, who has au- 
thority under applicable law to enforce the 
criminal laws of the United States or a 
State; and 

„B) the term ‘organized ongoing drug 
crime’ means a felony violation of this title 
or title III which is a part of a continuing 
series of violations of this title or title III 
which are undertaken with 5 or more per- 
sons.“ 

SEC. 102. PROCEDURE APPLICABLE WITH RESPECT 
TO THE DEATH PENALTY. 

Section 408 of the Controlled Substances 
Act (22 U.S.C. 848) is amended by adding at 
the end the following: 

“HEARING REQUIRED WITH RESPECT TO THE 

DEATH PENALTY 

(H) A person shall be subjected to the 
penalty of death for any offense under this 
section only if a hearing is held in accord- 
ance with this section. 

“NOTICE BY THE GOVERNMENT IN DEATH 
PENALTY CASES 


“(g)(1) Whenever the Government intends 
to seek the death penalty for an offense 
under this section for which one of the sen- 
tences provided is death, the attorney for 
the Government, a reasonable time before 
trial or acceptance by the court of a plea of 
guilty, shall sign and file with the court, 
and serve upon the defendant, a notice— 

„A) that the Government in the event of 
conviction will seek the sentence of death; 
and 

B) setting forth the aggravating factors 
which the Government will seek to prove as 
the basis for the death penalty. 

“(2) The court may permit the attorney 
for the Government to amend this notice 
for good cause shown. 
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“HEARING BEFORE COURT OR JURY 


“(h)(1) When the attorney for the Gov- 
ernment has filed a notice as required under 
subsection (f) and the defendant is found 
guilty of or pleads guilty to an offense 
under subsection (c), the judge who presid- 
ed at the trial or before whom the guilty 
plea was entered, or any other judge if the 
judge who presided at the trial or before 
whom the guilty plea was entered is unavail- 
able, shall conduct a separate sentencing 
hearing to determine the punishment to be 
imposed. The hearing shall be conducted— 

(A) before the jury which determined 
the defendant's guilt; 

B) before a jury impaneled for the pur- 
pose of the hearing if— 

(i) the defendant was convicted upon a 
plea of guilty; 

(ii) the defendant was convicted after a 
trial before the court sitting without a jury; 

„(ii) the jury which determined the de- 
fendant's guilt has been discharged for good 
cause; or 

“(iv) after initial imposition of a sentence 
under this section, redetermination of the 
sentence under this section is necessary; or 

“(C) before the court alone, upon the 
motion of the defendant and with the ap- 
proval of the Government. 

“(2) A jury impaneled pursuant to para- 
graph (1)(B) shall consist of 12 members, 
unless, at any time before the conclusion of 
the hearing, the parties stipulate with the 
approval of the court that it shall consist of 
any number less than 12. 


“PROOF OF AGGRAVATING AND MITIGATING 
FACTORS 


„ Notwithstanding rule 32(c) of the Fed- 
eral Rules of Criminal Procedure, when a 
defendant is found guilty of or pleads guilty 
to an offense under subsection (c), no pre- 
sentence report shall be prepared. In the 
sentencing hearing, information may be pre- 
sented as to any matter relevant to the sen- 
tence and shall include matters relating to 
any of the aggravating or mitigating factors 
set forth in subsections (1) and (m), or any 
other mitigating factor. Where information 
is presented relating to any of the aggravat- 
ing factors set forth in subsection (m), infor- 
mation may be presented relating to any 
other aggravating factor. Information pre- 
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to such mitigat- 
ing or aggravating factors may be presented 
by either the Government or the defendant, 
regardless of its admissibility under the 
rules governing admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is substan- 
tially outweighed by the danger of unfair 
prejudice, confusion of the issues, or mis- 
leading the jury. The Government and the 
defendant shall be permitted to rebut any 
information received at the hearing and 
shall be given fair opportunity to present 
argument as to the adequacy of the infor- 
mation to establish the existence of any of 
the aggravating or mitigating factors, and as 
to appropriateness in that case of imposing 
a sentence of death. The Government shall 
open the argument. The defendant shall be 
permitted to reply. The Government shall 
then be permitted to reply in rebuttal. The 
burden of establishing the existence of any 
aggravating factor is on the Government, 
and is not satisfied unless established 
beyond a reasonable doubt. The burden of 
establishing the existence of any mitigating 
factor is on the defendant, and is not satis- 


4921 


fied unless established by a preponderance 
of the information. 


“RETURN OF FINDINGS 


“(j) The jury, or if there is no jury, the 
court, shall consider all the information re- 
ceived during the hearing. It shall return 
special findings identifying any mitigating 
factors, and any aggravating factors set 
forth in subsection (1) or (m), found to exist. 
If one of the aggravating factors set forth in 
subsection (m)(1) and another of the aggra- 
vating factors set forth in paragraphs (2) 
through (7) of subsection (m) is found to 
exist, a special finding identifying any other 
aggravating factor may be returned. A find- 
ing of such a factor by a jury shall be made 
by unanimous vote. If an aggravating factor 
set forth in subsection (m)(1) is not found to 
exist or an aggravating factor set forth in 
subsection (m)(1) is found to exist but no 
other aggravating factor set forth in subsec- 
tion (m) is found to exist, the court shall 
impose a sentence, other than death, au- 
thorized by law. If an aggravating factor set 
forth in subsection (m)(1) and one or more 
of the other aggravating factors set forth in 
subsection (m) are found to exist, the jury, 
or if there is no jury, the court, shall then 
consider whether the aggravating factor or 
factors found to exist sufficiently outweigh 
any mitigating factor or factors found to 
exist, or in the absence of mitigating fac- 
tors, whether the aggravating factors are 
themselves sufficient to justify a sentence 
of death. Based upon this consideration, the 
jury by unanimous vote, or if there is no 
jury, the court, shall return a finding as to 
whether a sentence of death is justified. 


“IMPOSITION OF SENTENCE 


“(k) Upon a finding that a sentence of 
death is justified, the court shall sentence 
the defendant to death. Otherwise the court 
shall impose a sentence, other than death, 
authorized by law. 


“MITIGATING FACTORS 


„In determining whether a sentence of 
death is to be imposed on a defendant, the 
following mitigating factors shall be consid- 
ered but are not exclusive: 

“(1) The defendant was less than 18 years 
of age at the time of the crime. 

“(2) The defendant's capacity to appreci- 
ate the wrongfulness of his conduct or to 
conform his conduct to the requirements of 
law was significantly impaired, but not so 
impaired as to constitute a defense to the 
charge. 

“(3) The defendant was under unusual 
and substantial duress, although not such 
duress as constitutes a defense to the 
charge. 

“(4) The defendant is punishable as a 
principal (as defined in section 2(a) of title 
18 of the United States Code) in the of- 
fense, which was committed by another, but 
the defendant's participation was relatively 
minor, although not so minor as to consti- 
tute a defense to the charge. 

(5) The defendant could not reasonably 
have foreseen that his conduct in the course 
of the commission of murder, or other of- 
fense resulting in death for which the de- 
fendant was convicted, would cause, or 
would create a grave risk of causing, death 
to any person. 

“AGGRAVATING FACTORS FOR HOMICIDE 

m) If the defendant is found guilty of or 
pleads guilty to an offense under subsection 
(c), the following aggravating factors shall 
be considered but are not exclusive: 

(1) The defendant— 

“(A) intentionally killed the victim; 
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“(B) intentionally inflicted serious bodily 
injury which resulted in the death of the 
victim; 

“(C) intentionally engaged in conduct in- 
tending that the victim be killed or that 
lethal force be employed against the victim, 
which resulted in the death of the victim. 

“(D) intentionally engaged in conduct 
which— 

the defendant knew would create a 
grave risk of death to a person, other than 
one of the participants in the offense; and 

“(ii) resulted in the death of the victim. 

“(2) The defendant has been convicted of 
another Federal offense, or a State offense 
resulting in the death of a person, for which 
a sentence of life imprisonment or a sen- 
tence of death was authorized by statute. 

(3) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury upon another person. 

“(4) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the distribu- 
tion of a controlled substance. 

“(5) In the commission of the offense or in 
escaping apprehension for a violation of 
subsection (c), the defendant knowingly cre- 
ated a grave risk of death to one or more 
persons in addition to the victims of the of- 
fense. 

“(6) The violation of this chapter in rela- 
tion to which the conduct described in sub- 
section (c) occurred was a violation of sec- 
tion 405. 

“(7) The defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner. 


“INSTRUCTION TO JURY ON RIGHT OF THE DE- 
FENDANT TO JUSTICE WITHOUT DISCRIMINA- 
TION 


„n) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, 
creed, or sex of the defendant. The jury 
shall return to the court a certificate signed 
by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant was not involved in reaching his 
or her individual decision. 


“SENTENCING IN CAPITAL CASES IN WHICH 
DEATH PENALTY IS NOT SOUGHT OR IMPOSED 


“(o) If a person is convicted for an offense 
under subsection (c) and the court does not 
impose the penalty of death, the court may 
impose a sentence of life imprisonment 
without the possibility of parole. 


“APPEAL IN CAPITAL CASES 


“(p)(1) In any case in which the sentence 
of death is imposed under this section, the 
sentence of death shall be subject to review 
by the court of appeals upon appeal by the 
defendant. Notice of appeal must be filed 
within the time prescribed for appeal of 
judgment in section 2107 of title 28 of the 
United States Code. An appeal under this 
section may be consolidated with an appeal 
of the judgment of conviction. Such review 
shall have priority over all other cases. 

“(2) On review of the sentence, the court 
of appeals shall consider the record, the evi- 
dence submitted during the trial, the infor- 
mation submitted during the sentencing 
hearing, the procedures employed in the 
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sentencing hearing, and the special findings 
returned under this section. 

(3) The court shall affirm the sentence if 
it determines that— 

“(A) the sentence of death was not im- 
posed under the influence of passion, preju- 
dice, or any other arbitrary factor; and 

“(B) the information supports the special 

finding of the existence of every aggravat- 
ing factor upon which the sentence was 
based, together with or the failure to find- 
ing any mitigating factors as set forth or al- 
lowed in this section. 
In all other cases the court shall remand 
the case for reconsideration under this sec- 
tion. The court of appeals shall state in 
writing the reasons for its disposition of the 
review of the sentence.“ 

Mr. DECONCINI. Mr. President, I 
thank the Senator from New York for 
his leadership in this area. 

Mr. President, moments ago, I intro- 
duced along with my good friend and 
colleague Senator D'AMATO, the Anti- 
Drug Abuse Act of 1988. In order to 
further strengthen our law-enforce- 
ment efforts against those who deal in 
illegal drugs, I rise in support of the 
amendment Senator D’Amarto has in- 
troduced that will provide the kind of 
deterrent that I believe would truly 
send a message to drug traffickers and 
drug dealers—the United States takes 
this problem seriously, and we are 
ready to deal with it in a serious 
manner. 

The D'Amato amendment would 
amend the Controlled Substances Act 
to provide for the imposition of the 
death penalty for drug-related mur- 
ders and for the intentional killing of 
a law-enforcement officer as part of a 
criminal drug enterprise. 

Those who deal in illicit drugs have 
demonstrated a total disregard for 
human life. The Jamaican gangs, who 
call themselves “posses”, taken from 
the old wild west movies, have taken 
control of the “crack” trade in cities 
across the country. They are better 
armed than the police—and it is not 
unusual for them to be armed with 
AK-47’s or UZIS. Law enforcement ex- 
perts believe they have been responsi- 
ble for at least 600 murders in the last 
3 years. 

Let me provide an example from Ari- 
zona of the brutality and ruthlessness 
of those who deal in drugs. Witnesses 
recently testified in Tucson that a 17- 
year-old Tucson High School student 
was murdered because he owed his al- 
leged killer $2 million and 4 kilos of 
cocaine. The 18-year-old suspect in the 
case told detectives that he put a wire 
around the victim’s neck and strangled 
him while two other subjects beat 
him. 

Two years ago when the Senate was 
working on the Anti-Drug Abuse Act 
of 1986, the Senate refused to vote di- 
rectly on the death penalty amend- 
ment for drug traffickers and instead 
used a procedural vote to sidestep the 
issue. I voted against tabling the death 
penalty amendment 2 years ago and I 
believe the argument in favor of this 
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kind of deterrent is stronger than 
ever. 

The American people have consist- 
ently demonstrated in opinion polls 
that they strongly support the death 
penalty. More than 80 percent of my 
constituents in Arizona favor the 
death penalty. Some argue that the 
death penalty should not be imple- 
mented because of the possibility of 
mistake. I find this argument to be un- 
convincing in light of the extensive 
procedural safeguards for capital de- 
fendants. 

A chronology of the legal procedures 
required and available to these defend- 
ants would convince any reasonable 
person that the system has done ev- 
erything possible to minimize the pos- 
sibility of mistake. It is my opinion 
that this country is in dire need of the 
protection afforded to society by the 
death penalty amendment introduced 
by Senator D'AMATO. 


By Mr. MURKOWSKEI: 

S. 2207. A bill to amend title 38, 
United States Code, to authorize the 
Administrator of Veterans’ Affairs to 
provide assistance simians and dogs to 
veterans, who by reason of quadriple- 
gia, are entitled to disability compen- 
sation under laws administered by the 
Veterans’ Administration. 


ASSISTANCE ANIMALS TO CERTAIN SEVERELY 
DISABLED VETERANS 
Mr. MURKOWSKI. Mr. President, I 
am most pleased to rise today to intro- 
duce a bill which will significantly im- 
prove the quality of life and increase 
the independence of certain severely 
disabled veterans. This bill would au- 
thorize the Veterans’ Administration 
[VA] to provide assistive animals to 
certain quadriplegic veterans. These 
assistive animals include specially 
trained simians or canines. 

Mr. President, some 2,300 quadriple- 
gic veterans currently receive service- 
connected disability compensation 
from the VA. These veterans, disabled 
during military service, suffer from pa- 
ralysis affecting both arms and both 
legs. These veterans are referred to as 
“service-connected quadriplegics.“ 

I believe that these veterans—who 
are permanently disabled as a result of 
military service—deserve our highest 
priority. The Congress and the VA 
must continue to explore all options 
which will assist these veterans in 
maximizing their independence and 
employment opportunities. I am 
pleased that the VA—with the assist- 
ance and support of the “Paralyzed 
Veterans of America’’—has historically 
been in the forefront of innovative re- 
search, treatment, and rehabilitation 
activities relating to spinal cord inju- 
ries. 

Mr. President, last year the VA's 
general counsel was asked for its views 
as to whether the VA had the legal au- 
thority to provide certain veterans 


March 26, 1988 


with specially trained simians, and in a 
November 6, 1987 opinion, the VA 
stated that “we do not find a satisfac- 
tory basis in law to provide these aides 
outside the research setting as a bene- 
fit to veterans.” The opinion conclud- 
ed that specific statutory authority 
would be necessary to furnish simians 
to disabled veterans. Thus, to further 
the goal of achieving independence for 
disabled veterans, I am introducing 
today a bill which would authorize the 
VA to provide assistive animals to serv- 
ice-connected quadriplegics. 

Due to recent advances in medical 
technology, a quadriplegic who sur- 
vives the first year after injury has a 
nearly normal life expectancy. New 
technologies, among other things, 
have assisted quadriplegics in improv- 
ing their quality of life and provided 
for greater employment opportunities: 
A multitude of automobile adaptive 
equipment provides independence and 
opportunity; the Robotic Arm, an- 
other VA technological invention, can 
perform functional tasks by voice acti- 
vated control; computers operated by 
voice and “sip and puff“ respiratory 
control have provided improved com- 
munication and job opportunities for 
many quadriplegics. Wheelchair im- 
provements have also dramatically in- 
creased the mobility of a quadriplegic. 
Today, there are wheelchairs for every 
lifestyle—including a variety of sports 
wheelchairs. 

According to Spinal Cord Injury: the 
Facts and Figures, 92 percent of all 
Americans with spinal cord injuries 
reside in private residences, generally 
at home with family members or 
friends who provide support and as- 
sistance. It is estimated that a quadri- 
plegic requires about 4 to 6 hours of 
human help daily. This assistance is 
provided by family members, friends, 
or a paid caregiver and includes activi- 
ties such as bathing, dressing, getting 
into and out of a wheelchair and other 
tasks. 

However, there are an endless 
number of small tasks with which the 
quadriplegic may need assistance. For 
the so-called “high level” quadriple- 
gic—that is, those with little or no use 
of arms and no use of legs—tasks like 
turning off and on lights, food prepa- 
ration, opening and closing doors, re- 
trieving a small object, and grooming 
are impossible to perform alone. The 
question we must address is the way in 
which helpful and cost-effective assist- 
ance can be provided to veterans to ac- 
complish these tasks. 

One answer—which has been shown 
to work—is to have certain types of 
animals perform these routine manual 
tasks. Research has indicated that cer- 
tain breeds of monkeys and dogs are 
well-suited for such a program. 

Since 1977, through combined fund- 
ing from the VA and the Paralyzed 
Veterans of America, a private sector 
organization known as “Helping 
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Hands” has been conducting research 
relating to the training and use of 
monkeys to perform small tasks for 
quadriplegics. Dr. Mary Jane Willard, 
a behavioral psychologist and founder 
of “Helping Hands,” noted that qua- 
driplegics who reside at home general- 
ly have either too little or too much 
help. On one hand, a significant 
number of quadriplegics are left alone 
for large amounts of time. The quadri- 
plegic is lonely and often goes without 
basic necessities such as food and 
drink. For example, without a mouth- 
stick, a quadriplegic cannot turn the 
pages of a book or use the computer to 
work; if the mouthstick drops, there is 
no option but to wait until a time 
when someone can retrieve it for him. 
On the other hand, a family member 
may totally devote him or herself to 
the care of the quadriplegic, refusing 
to leave the house because of concerns 
that his or her loved one may need 
something. Either situation is terribly 
difficult and undesirable. 

It was with these considerations in 
mind that Dr. Willard began to study 
the use of animals in performing rou- 
tine manual tasks for disabled persons. 
Research conducted by Dr. Willard 
and others has indicated that monkeys 
can be successfully trained to perform 
a multitude of tasks on verbal com- 
mand and with the use of a laser 
pointer. The first specially trained 
monkey was placed with a quadriplegic 
in 1979. The monkey’s overall reliabil- 
ity in performing tasks has been 94 
percent. Currently, seven quadriple- 
gics utilize monkeys to perform daily 
living tasks. 

In addition to performing important 
tasks, the monkey also provides com- 
panionship to the sometimes lonely 
and isolated life of a quadriplegic. Re- 
search has indicated that the neigh- 
bors and community members were 
fascinated with the monkey and this 
fascination increased the opportunity 
for social interaction of the quadriple- 
gic. The monkey becomes the topic of 
communication much like discussions 
about pets or children often are 
among parents and pet owners. Re- 
search completed in 1982 by Judith 
Zazula found that monkeys performed 
their tasks in a reliable and economic 
fashion and that the animal encour- 
aged interaction between the quadri- 
plegic and the nondisabled public. 
Equally as important, the owner de- 
rived personal satisfaction from the 
monkey. 

There are, of course, costs associated 
with training, equipping, and trans- 
porting each monkey. While the cost 
will decrease as the case load in- 
creases, “Helping Hands” estimates 
that if it can train and place 50 mon- 
keys annually, the one-time cost would 
be $11,000 each. The monkey has a 
working lifetime of 20 years. Disney 
World, Inc., has spent nearly $100,000 
in constructing a facility in Orlando, 
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FL, to breed and raise monkeys for 
this project. Once established and run- 
ning at full speed, this will reduce the 
cost associated with this program. 

In addition, Mr. President, a Califor- 
nia-based nonprofit organization is in- 
volved with training dogs for use by 
disabled persons, including quadriple- 
gics. This organization, known as 
“Canine Companions for Independ- 
ence,” was recognized in 1987 by the 
President’s Committee on Employ- 
ment of the Handicapped with the 
Distinguished Service Award. This 
very important organization trains 
dogs to pull wheelchairs up inclines, 
retrive dropped items, and turn lights 
on and off. 

I am pleased that the Paralyzed Vet- 
erans of America have written to me 
to express their support for this im- 
portant legislation. I commend the 
fine work of the PVA in their efforts 
to provide greater independence for in- 
dividuals with spinal cord injuries. 

Mr. President, I urge my colleagues 
to join with me in support of this leg- 
islation. 

Mr. President, I ask unanimous con- 
sent that the research articles that I 
have discussed, the PVA letter, the 
VA's general counsel opinion on this 
matter, and the text of the bill be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


S. 2207 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ASSISTIVE ANIMALS FOR CERTAIN DIS- 
ABLED VETERANS. 

(a) In GeneraAL.—Section 614 of title 38, 
United States Code, is amended by adding 
at the end the following new subsection: 

e) The Administrator may provide sim- 
ians and dogs specially trained as assistive 
animals to any veteran who, by reason of 
quadriplegia, is entitled to disability com- 
pensation, and may pay travel and inciden- 
tal expenses (under the terms and condi- 
tions set forth in section 111 of this title) to 
and from such veteran's home that are in- 
curred in connection with the veteran be- 
coming adjusted to such simians or dogs, as 
the case may be.“. 

(b) CLERICAL AMENDMENTS.—(1) The head- 
ing of section 614 of title 38, United States 
Code, is amended by striking out “seeing- 
eye dogs” and inserting in lieu thereof “as- 
sistive animals”. 

(2) the table of sections at the beginning 
of chapter 17 of such title is amended by 
striking out the item relating to section 614 
and inserting in lieu thereof the following: 


“614. Fitting and training in use of prosthet- 
ic appliances; assistive ani- 
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TRAINING A CAPUCHIN (CEBUS APELLA) TO 
PERFORM AS AN AIDE FOR A QUADRIPLEGIC! 
(By Mary Joan Willard, Karen Dana, Lori 

Stark, Jayne Owen, Judi Zazula, and Paul 

Corcoran) 

Abstract—Initial results of a small pilot 
project indicate that Cebus monkeys have 
the potential to serve as animal aides for 
quadriplegics. During the course of the pilot 
project the investigators developed a set of 
procedures for teaching a Cebus monkey a 
variety of helping skills. Given a description 
of those procedures, a college student with 
no prior animal training experience was able 
to teach a naive Cebus apella nine different 
complex behaviors in 25.5 hrs of training 
over a period of two months. 

INTRODUCTION 


Recent medical progress has permitted 
the survival of very severely disabled people 
who, although totally paralyzed, retain un- 
impaired cognitive and communication skills 
and in many cases also have a normal life 
expectancy. The most dramatic examples is 
the high level quadriplegic after a cervical 
spinal cord injury. In order to live independ- 
ently outside of a chronic care institution, 
such persons require a minimum of 4 to 5 
hrs per day of human help, generally ob- 
tained by paying a “personal care attend- 
ant” (PCA). The PCA assists with tasks 
such as bathing, dressing, bowel and bladder 
routines, household tasks and errands and 
transfers into and out of a wheelchair. 

Many PCA'’s provide indispensible services 
and are highly motivated and reliable. In 
other cases, however, dependence upon a 
PCA may be quite unsatisfactory. They are 
always hard to find, turnover is high, they 
may not arrive when scheduled, and in a few 
cases PCAs have exploited handicapped in- 
dividuals in various unfortunate ways. Fur- 
thermore, regardless of the quality of PCA- 
provided services, reliance upon a PCA is 
quite expensive. The PCA represents a 
major expense for the handicapped individ- 
ual and/or the health care system. Since 
few quadriplegics can afford a full-time 
PCA, many spend major portions of their 
waking hours unattended. 

In 1977 P. Corcoran and I began investi- 
gating the feasibility of training capuchin 
monkeys as helpers for the severely dis- 
abled. The target population we were inter- 
ested in includes disabled individuals who 
are either totally paralyzed from the shoul- 
ders down or have only very limited use of 
their arms and legs. Most spinal-cord-in- 
jured persons as well as a small proportion 
of those with multiple sclerosis, muscular 
dystrophy or cerebral palsy fall into this 
category. 

BACKGROUND AND SUBJECTS 
First Placement 


In 1979, after taming and working with 
several monkeys, we placed Hellion, a 2- 
year-old Cebus albifrons with Robert F., a 
23-year-old man who is paralyzed from the 
shoulders down. Over the next 18 months 
experimental equipment was added to his 
electric wheelchair which enables him to 
now direct, reward and punish his trained 
capuchin. Robert uses a chin-controlled 
wheelchair to move about his apartment. A 
mini-laser pointer is mounted alongside the 
chin control. Robert communicates his 
needs by aiming the laser at the object he 
wishes Hellion to manipulate. He combines 


This research was funded by the Paralyzed Vet- 
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the laser beam with a verbal command to 
the monkey. When Hellion successfully 
completes a task, Robert rewards her by 
triggering the release of a food pellet from 
his wheelchair-mounted pellet dispenser. 

Because Hellion’s natural curiosity could 
result in numerous messes in his apartment, 
a system was developed to prevent Hellion 
from destroying Robert's possessions. Hel- 
lion was trained to avoid all contact with 
pieces of furniture and miscellaneous per- 
sonal effects upon which white stickers had 
been placed. If she does touch a stickered 
item, Robert is able to punish her by deliv- 
ering either a warning tone or a tone plus 
an elecric shock to her tail. 


TABLE 1.—TASKS AND PERFORMANCE RELIABILITY 
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Hellion can perform a variety of tasks for 
her paralyzed owner. Table 1 lists these 
tasks and the reliability with which they are 
performed. 


The General Problem 


The training strategies used in teaching 
Hellion were based upon the principles of 
behavior modification (Skinner, 1938, 1951; 
Honig & Staddon, 1977). Although these 
basic principles of learning provided a guide, 
working out the step-by-step procedures for 
teaching specific tasks involved a consider- 
able amount of trial and error. What we felt 
we needed was a standard set of procedures 
which could be used by almost anyone to 
teach a tame Cebus monkey some basic 
helping skills. Such a set of procedures 
would allow inexpensive replications of the 
results we had achieved with Hellion. What 
follows is a description of those procedures 
as they were used by an inexperienced train- 
er to teach a “naive” monkey a basic set of 
skills. 


The Monkey 
Su Su is an 8-year-old female Cebus 
apella. Work with two Cebus apellas and 
four Cebus albifrons led the investigators to 
conclude that apellas have an activity level 
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roughly one-fourth that of the more acro- 
batic and somewhat hyperactive albifrons. 
The attention span of the apella also ap- 
pears to be much longer. The phlegmatic 
temperament of the apella suggests that 
they will make significantly better animal 
aides. 

Su Su was purchased from a zoo where 
she had lived for two years. Although she 
had been a pet prior to her placement in the 
zoo, the details of her pre-zoo life are un- 
known. After she was purchased, all of her 
teeth were extracted, thereby eliminating 
any possibility that she might bite her 
trainer or future owner. She then lived for 
several months in the home of a volunteer 
who spent approximately 1 hr with her each 
day, accustoming her to close contact with 
humans. When she began her training in 
January of 1981, she had become a tame 
and friendly animal. 


The Trainer 


Kathy is a 21-year-old college student who 
volunteered to train a monkey. She had 
worked for one year as a veterinary's assist- 
ant but had no animal training experience. 
Kathy was given a 50-page manual of train- 
ing instructions. She was supervised on an 
“as needed” basis. Kathy received a total of 
2 hrs of assistance from an experienced 
trainer, primarily in the initial stages of 
training. 


TRAINING PROCEDURES 
Training Room 


The sight or sound of people walking or 
talking easily disrupted the early training. 
Therefore, initially a 25-ft square window- 
less closet was used as the training site. 
Once a behavior had been mastered, howev- 
er, extraneous auditory and visual stimuli 
were far less disruptive, and the later stages 
of training were conducted in a large but 
sparsely furnished office. 


Food Deprivation and Rewards 


Su Su was deprived of food for approxi- 
mately 16 hr before each training session. 
Small amounts of peanut butter or bananas 
were then used to reward Su Su for success- 
ful performance during the session. 


The Sessions 


Sessions varied in length from 20 to 60 
min. The average session was 35 min. Typi- 
cally trainer and monkey spent at least 90 
percent of their time on task behavior. If 
the monkey appeared distracted, confused, 
or not hungry the session was discontinued 
and rescheduled. Approximately 15 percent 
of the sessions had to be rescheduled. 


Conditioned Reinforcer 


Skinner (1951) noted that optimal learn- 
ing occurs when a reinforcer follows the 
target behavior within two-fifths of a 
second. Following Skinner’s suggestion the 
trainer repeatedly paired the sound of a 
clicker noisemaker with the delivery of a 
small amount of food. Approximately 100 
such pairings took place over the course of 
two 20-min sessions. By the end of the 
second session the monkey would look 
toward the trainer and approach her when- 
ever she sounded the clicker. The trainer 
then used this same noise in subsequent 
training to give immediate feedback to the 
monkey. It was followed by a bit of food a 
few seconds later. 

Imitation 

The first training objective was to teach 
the monkey to imitate the trainer in per- 
forming a simple task. The trainer gave the 
command “do this” and simultaneously 
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dropped a rubber stopper into a 20x8 inch 
shallow box. Initially the monkey was re- 
warded if she merely touched the stopper. 
The trainer then repeated the desired be- 
havior and rewarded successive approxima- 
tions until the monkey consistently picked 
up and dropped the stopper into the box 
when given the command. The large box 
was replaced with a smaller box and then, 
after several more correct trials, with a bowl 
8 inches in diameter. The monkey was con- 
sidered to have mastered the task when 
nine out of ten trials were correct. It took 18 
min for Su Su to master this first task. 

The trainer next substituted a plastic lid 
for the stopper and rewarded the monkey 
for placing this new object in the bowl. 
After several successful trials she set both 
the lid and the stopper before the monkey 
some 18 inches apart. The trainer now se- 
lected one or the other of these two objects, 
dropping it into the bowl as she said “do 
this.” The trainer then replaced the object 
and waited for the monkey to imitate her. 
The monkey was ignored for 30 sec (a “time 
out”) if either the incorrect object or both 
objects were selected. The trainer then re- 
peated the demonstration. If the monkey se- 
lected the correct object, the trainer imme- 
diately sounded the clicker but withheld the 
food reward until the monkey also dropped 
the object into the bowl. 

Once the monkey demonstrated the con- 
sistent ability to discriminate between the 
two objects and imitate the trainer's ac- 
tions, a third object was added and the proc- 
ess begun once again. Through further imi- 
tation of the trainer, the monkey was even- 
tually taught to select one of five different 
objects and place it in one of two different 
bowls. The monkey took a total of 135 min 
in mastering this imitation task, and an ad- 
ditional 45 min was spent in practice and 
review. 

Fetching 


Su Su next learned to retrieve a small 
object and place it in the trainer's hand. In 
teaching this task, the trainer took advan- 
tage of a skill Su Su had already acquired. 
The trainer began by giving the command 
“do this” and then dropped a rubber stop- 
per into a small bowl. After the monkey had 
correctly imitated this behavior several 
times, the trainer cupped her hand inside 
the bowl. The monkey was then rewarded 
each time she placed the stopper into this 
hand/bow! combination. 

Once the monkey was performing the task 
without hesitation, the bowl was removed. 
The monkey was now rewarded for imitat- 
ing the trainer in placing the stopper into 
the trainer’s cupped hand. After the 
monkey had done this several times success- 
fully, the trainer changed command from 
“do this” to “fetch.” After several more suc- 
cessful trials, the imitative stimulus was dis- 
continued, and the trainer simply prompted 
the fetching behavior by touching or point- 
ing to the stopper while saying “fetch” as 
she extended her other hand. 

Because the fetching response was often 
carelessly performed, the trainer began to 
withhold reinforcement if the stopper fell 
out of her outstretched hand. In these in- 
stances, the monkey was required to pick up 
the stopper again and place it in the open 
hand before receiving a reward. Next, the 
trainer varied the location of the stopper, 
although at no time was it placed more than 
a few feet from the trainer. 

Once the monkey had been trained to per- 
form this task reliably, the trainer substi- 
tuted a series of small objects for the stop- 
per, one at a time, until the monkey would 
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retrieve any small object placed within the 
immediate vicinity of the trainer. Su Su 
mastered this task within 17 min. 


Fetching in Response to the Laser Beam 


For this task, the trainer began by reduc- 
ing the light in the training room by substi- 
tuting a 15-watt bulb for the normal 100- 
watt light. She then placed the rubber stop- 
per on the floor and directed a flashlight 
beam at it. Extending her hand palm-up, 
she gave the command to “fetch.” After sev- 
eral successful trials, the trainer substituted 
a lid for the stopper and again directed the 
flashlight beam at this new target. Once the 
monkey had retrieved this second object 
several times, the trainer placed both ob- 
jects on the floor 18 inches apart and direct- 
ed the flashlight at one of them. She gave 
the command to “fetch”, with her out- 
stretched hand held equidistant between 
the two objects. If the monkey chose the 
lighted object, she was immediately reward- 
ed. If she selected the incorrect object, the 
trainer withdrew her hand and the flash- 
light and ignored the monkey for 30 sec. 

Once Su Su was consistently retrieving 
the lighted object, a 0.5 milliwatt helium 
neon laser was substituted for the flash- 
light. The laser projected a % inch diameter 
bright red dot onto the target. The monkey 
first spent several minutes trying to eat the 
dot, but then began to retrieve the object 
upon which the dot rested. Additional ob- 
jects were added and trials given until the 
monkey could retrieve the correct object 
from among a dozen placed about the room. 
It took Su Su 145 min to master this task. 
Another 120 min were spent practicing this 
task in a variety of settings. 

Changing the Location of Small Objects 

Su Su was next taught to pick up a small 
object and move it to locations indicated by 
the laser beam. Once again, parts of an old 
task were used to teach this new task. The 
trainer first had the monkey retrieve a 
rubber stopper highlighted by the laser 
beam. This was repeated several times. The 
trainer then substituted the command 
“change” for “fetch” and simultaneously 
moved the laser beam from the stopper to 
her outstretched hand the moment the 
monkey picked up the stopper. 

After several successful trials in which Su 
Su transferred the stopper to the trainer's 
hand, the trainer substituted a shoe box for 
her hand, She again aimed the laser at the 
location to which the monkey was to trans- 
port the object. After several trials in which 
the monkey correctly picked up the stopper, 
carried it over, and placed it in the shoe 
box, the lid of the shoe box was substituted 
for the box itself. Later a piece of cardboard 
was substituted for the lid. Still later the 
size of the target was reduced even further 
as the cardboard was torn in half, and then 
into quarters. Finally the cardboard was re- 
moved entirely, leaving the beam of light on 
the floor (directly in front of the trainer) as 
the only clue to where the stopper was to be 
placed. 

After several successful trials in which the 
monkey transferred the stopper to the 
lighted spot, the trainer increased the diffi- 
culty of the task by requiring the monkey to 
move the stopper approximately a foot to 
her left or to her right. The monkey was 
not rewarded until she had placed the stop- 
per directly in the path of the beam. Other 
small objects were later substituted for the 
stopper, one at a time, so that the monkey 
was given the opportunity to move any one 
of the variety of objects from one spot on 
the floor to another. 


4925 


Su Su mastered this skill in 120 min. An- 
other 95 min were spent practicing this 
newly-mastered task in a variety of settings, 
which included instances of placing objects 
on top of pieces of furniture. 


Removing a Plastic Bottle from a Refrigera- 
tor, Placing It in a Slot on a Feeding Tray, 
Opening the Lid and Inserting a Straw 


For this chain of tasks, the last step was 
taught first, then the next to the last step, 
and so on until the monkey had mastered 
the entire sequence. 

The last step is inserting a straw into an 
open container. The trainer slid the bottle 
into its slot in the feeding tray and began by 
demonstrating a modified version of the 
target behavior. She inserted a 3 inch 
length of straw into the opening and re- 
warded the monkey for successful imita- 
tions. The trainer gradually increased the 
length of the straw until the monkey could 
insert a 12 inch length of plastic without 
difficulty. 

The next to the last step in the chain was 
removing the lid from the bottle. Because 
the monkey was to do this only when the 
bottle was properly inserted into its holder, 
the bottle was always inserted into the feed- 
ing tray before the monkey was given the 
opportunity to unscrew the lid. The trainer 
first tightened the lid slightly and then 
demonstrated the twisting motion necessary 
to unscrew it. 

At first the monkey was rewarded for any 
twisting action, even if it did not result in 
removing the lid. During any trials in which 
she removed the lid, the monkey was given 
the plexiglass straw and required to insert it 
in the bottle before receiving her reward. 
The rightness with which the lid was at- 
tached was gradually increased until she 
demonstrated the ability to unfasten a se- 
curely closed top. Because the 12 oz square 
container was to be inserted into a square 
slot in the tray, the monkey was able to grip 
the lid with both hands and to exert the 
force necessary to unscrew the top without 
also turning the bottle. 

The third from the last step in the chain 
was inserting the square bottle into its 
proper slot. A square opening 1.5 times as 
large as the bottle was cut into the bottom 
of a shoe box. When inverted, the box pre- 
sented an opening into which the bottle 
could easily be guided. The trainer demon- 
strated the desired behavior and rewarded 
the monkey for successful imitations. Once 
she had mastered this, the size of the open- 
ing was gradually reduced until the monkey 
could guide the bottle into a snug enclosure 
without difficulty. 

The actual opening in the feeding tray 
was then substituted for the shoe box. 
Every time the monkey successfully 
dropped the bottle into the slot in the feed- 
ing tray, the trainer required that the 
monkey then unscrew the lid and insert the 
straw before she gave the monkey her 
reward. When necessary, the trainer 
prompted the monkey to complete the 
entire chain of these behaviors by simply 
tapping the lid or straw to draw the mon- 
key’s attention to the next step in the se- 
quence. 

The last step in the training process was 
removing the bottle from a refrigerator and 
carrying it to the table in preparation for 
inserting it into the feeding tray. The train- 
er first placed the bottle 2 ft from the feed- 
ing tray on the table and rewarded the 
monkey when she completed the chain from 
that point. Next the trainer placed the 
bottle on a chair next to the table and re- 
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quired the monkey to pick it up, place it on 
top of the table, and follow through in car- 
rying it to the tray. Finally the bottle was 
placed on the floor several feet from the 
chair. If the monkey hesitated, the trainer 
prompted her behavior by directing the 
laser beam in front of the monkey to indi- 
cate where she was to go. 

Opening the refrigerator door was made 
easy by placing several strips of tape across 
the magnetic lock. Seated on the floor, the 
trainer gave the command do this“ while 
placing her fingers in the door crack. She 
then gently pried the door open. The 
monkey was rewarded for successful imita- 
tions. The strips of tape were gradually re- 
moved one at a time until the monkey could 
brace herself and tug open a securely closed 
door. Once she was proficient at this task, 
every instance of opening the door was fol- 
lowed by the trainer directing a laser beam 
at the bottle located on the bottom shelf. 
She was required to complete the entire 
chain before receiving a reward. Small 
amounts of liquid were added to the bottle 
until Su Su could easily carry and manipu- 
late the container when it held 12 oz of 
liquid. Su Su mastered the entire chain in 
240 min. An additional 55 min were spent in 
practice and review. 

Su Su was also taught to retrieve a bowl 
with a detachable lid and a sandwich holder 
and place them in their proper slots in the 
feeding tray. Because the training proce- 
dures so closely resemble those followed in 
teaching her to retrieve and position a 
bottle in the feeding tray, they will not be 
described here. 

Su Su mastered retrieving, positioning and 
opening the bowl in 40 min. She learned to 
transport and position the sandwich holder 
in 40 min. 


RETRIEVING A MOUTHSTICK 


Many quadriplegics use a mouthstick to 
type, operate a speaker phone, and turn the 
pages of a book. If this tool is dropped, they 
are unable to retrieve it without assistance. 
Su Su was taught to retrieve a mouthstick 
from the trainer’s lap or from the floor. 

The trainer began by sitting in a chair at 
a desk and placing the monkey on the desk 
top. The trainer then held a pencil with one 
end wrapped in tape several inches from her 
open mouth. She said “do this” and inserted 
the taped end into her mouth. Next, con- 
tinuing to hold the pencil lightly, the train- 
er waited for the monkey to touch the 
pencil and then guided it into her own 
mouth. The trainer gradually decreased the 
amount of guidance she provided until the 
monkey would insert the mouthstick into 
the trainer’s mouth on her own. 

The trainer slowly increased the distance 
between her own mouth and where she 
placed the pencil until the monkey was able 
to pick it up from the desk and properly 
insert it. If at any time the monkey at- 
tempted to insert the untaped end in first, 
the trainer closed her mouth and refused to 
accept it, and instead gently turned the 
pencil around in the monkey’s hands, 
prompting her to try again. The task was 
considered to have been mastered when the 
trainer was able to drop the mouthstick on 
the desk, her lap, or the floor, give the com- 
mand “mouth,” and have the monkey prop- 
erly retrieve it. Su Su mastered this task in 
25 min. Another 25 min was spent in review. 


Dusting Furniture or Cleaning Up Small 
Spills 


For this task, the monkey was taught to 
push a dust cloth along a flat surface fol- 
lowing a laser beam. The trainer began by 
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inserting her hand into a cotton potholder 
mitten and placing the mitten on the floor. 
Giving the command “do this,” she then 
pushed the mitten with her other hand, 
sliding it several inches across the floor. 

At first the monkey was rewarded for 
touching the mitten. If the monkey at- 
tempted to pick it up, the trainer pressed it 
tightly against the floor. The monkey could 
now only employ a sliding motion to move 
it. As more of the monkey’s attempts took 
the form of pushing movements, the trainer 
withdrew her hand from the mitten. 

Once the monkey was consistently able to 
push the cloth several inches, the trainer in- 
troduced the laser beam as a target. The 
beam was directed a few inches in front of 
the mitten. The monkey had only to push 
the mitten a very short distance before it 
intercepted the light. As soon as the mitten 
did cross the beam, the trainer immediately 
sounded the clicker. The distance between 
the beam and the mitten was gradually in- 
creased until the monkey had learned first 
to look for the beam and then to push the 
cloth toward it. The trainer then began to 
move the beam, requiring that the monkey 
follow it back and forth across the floor sev- 
eral times before receiving a reward. It took 
45 min for the monkey to master this task. 
Another 30 min were spent in practicing it 
on various surfaces. 


Vacuuming 


A small non-electric carpet sweeper was 
modified for use by the monkey. Seated on 
the floor, the trainer began by placing her 
leg across the base of the sweeper leaving 
only the T-bar handle accessible. Saying do 
this.“ the trainer placed both of her hands 
on the handle. The monkey was rewarded if 
she placed one or both hands in the same 
position. Once the monkey had learned to 
position her hands correctly, the trainer re- 
moved her leg from the base of the sweeper. 
Saying “do this,” the trainer now pushed 
against the handle until the sweeper had 
moved several inches. The monkey was ini- 
tially rewarded for any forward pushing, 
but the distance she was required to travel 
before receiving a reward was gradually in- 
creased. If the monkey stopped short of the 
desired distance the trainer prompted a 
second or third push by tapping the handle 
and giving the command “vac.” 

Once the monkey had learned to push the 
sweeper several feet consistently, the laser 
beam was introduced as a target. As in 
teaching dusting, the trainer directed the 
beam 1 to 2 ft in front of the monkey and 
sounded the clicker the moment the clean- 
ing instrument intersected the beam. Once 
the monkey had learned to readily follow 
the beam in a straight line, the trainer 
began to direct the beam in a wide arc. She 
gradually increased the sharpness of the 
turns until the monkey could follow the 
beam back and forth across the floor with- 
out difficulty. Su Su mastered this task in 
230 min. An additional 80 min were spent in 
PUN and practice under a variety of condi- 
tions. 


CONCLUSION 


Thus far Su Su has spent 25.5 hr in train- 
ing. Her education is still incomplete. Over 
the next few months she will be (1) taught 
to avoid any pieces of furniture on which 
white stickers have been pasted; (2) trained 
in several obedience behaviors via avoidance 
conditioning; (3) trained to use a specially 
designed toilet which is part of her cage; 
and (4) given 20 to 40 hr of supervised prac- 
tice in the home of her new quadriplegic 
owner. 


March 23, 1988 


It is yet too early to evaluate the costs and 
benefits associated with owning a simian 
aide. Cebus monkeys do, however, have a 
life expectancy of 30 years, which means 
they should be able to serve their owners 
over a very long period of time. The costs 
associated at least with the laboratory stage 
of training are surprisingly low. Kathy’s 
training of Su Su demonstrates that even an 
inexperienced volunteer is capable of 
achieving sophisticated results with the 
proper set of instructions. 

Should simian aides prove practical, our 
long term goal is to establish a non-profit 
program similar to a guide-dog school. How- 
ever, a number of questions need to be an- 
swered before such a project can be under- 
taken. They include: (1) Does the gender of 
the monkey affect its performance as an 
aide? (2) Should the males undergo castra- 
tion or the females ovariotomies? If so at 
what age? (3) At what age should a monkey 
be removed from a breeding colony to be 
raised by humans? (4) Is there a small 
monkey suitable than the Cebus apelia to 
act as a helper for quadriplegics? 

Areas we are now working on include: (1) 
refining and standardizing the equipment 
used by a man/monkey team; (2) developing 
a comprehensive list of behaviors useful to 
quadriplegics which monkeys are capable of 
performing; (3) refining the procedures used 
in the later stages of training, including the 
transfer of control from a trainer to a dis- 
abled owner; and (4) training and placing a 
sufficient number of monkeys with disabled 
owners that we can evaluate the costs and 
benefits associated with using a simian aide. 

The capuchins's potential to help the par- 
alyzed is exciting. As man and monkey work 
together daily, constantly practicing old 
tasks and occasionally adding new ones, the 
resulting symbiotic relationship promises to 
be a unique and increasingly complex one. 
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A CAPUCHIN MONKEY AS AN AIDE TO A QUAD- 
RIPLEGIC INDIVIDUAL: AN INITIAL EVALUA- 
TION 


(Judith Lee Zazula, Tufts University Master 
Thesis, 1982) 


ABSTRACT 


In a previous pilot study, a capuchin 
monkey was trained to retrieve objects, acti- 
vate household appliances, and feed a 
human being. The purpose of this study was 
to evaluate the effectiveness of the use of 
that monkey as a supplementary aide to a 
quadriplegic young man. The intent was to 
determine if monkey assistance would be an 
effective method of increasing a handi- 
capped individual’s ability to interact with 
his environment. 

The evaluation was divided into the areas 
of (a) task performance, (b) attitudes 
toward the disabled, (c) undersirable 
monkey behaviors, (d) cost effectiveness, 
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and (e) the disabled owner's subjective ap- 
praisal. Data collection methods included 
personal interviews, observation during 
baseline and experimental periods (one in- 
volving the monkey and one not), and a 
record review. 

The results indicate that task behaviors of 
the quadriplegic individual increased when 
he received assistance from his animal aide. 
More people were found to initiate verbal 
interaction with the human subject in 
public when he was accompanied by the 
monkey. Specific annoying behaviors that 
the animal engaged in were identified by 
the disabled owner and his human attend- 
ant. Additionally, the estimated cost of 
monkey assistance in feeding was less than 
the cost of human assistance in the same ac- 
tivity. The disabled owner’s subjective ap- 
praisal revealed that the use of a monkey 
aide had an overall positive effect on his 
daily experiences. 

In general, tasks were reliably and eco- 
nomically performed, the animal encour- 
aged interaction between its disabled owner 
and the nondisabled public, negative 
monkey behaviors were tolerable, and the 
human subject derived personal satisfaction 
from his simian aide. 

The findings of this initial evaluation 
imply that the use of a capuchin monkey as 
an aide to a quadriplegic individual is a fea- 
sible method of supplementing the assist- 
ance provided by a part time human attend- 
ant. 


CAPUCHIN MONKEYS AS AIDES FOR 
QUADRIPLEGICS 
(Mary Joan Willard, Ed.D., and Paul 
Corcoran, M.D.) 


Pilot project research has shown that cap- 
uchin monkeys have the potential to be as 
valuable to high-level quadriplegics as guide 
dogs are now to the blind. Current goals and 
the progress made on each is as follows: 

1. The standardization of training proce- 
dures for teaching monkeys a basic reper- 
toire of skills. Approximately two-thirds of 
the training procedures used in teaching a 
basic repertoire of skills have been stand- 
ardized, and are described in a 100-page il- 
lustrated training manual. By following the 
instructions in this manual, inexperienced 
college students have successfully trained 
naive monkeys with only occasional help 
from a training supervisor. 

2. The redesign of equipment which allows 
the disabled user to direct, reward, and 
punish his animal helper. The shock/buzz 
remote-control harnesses used to discipline 
the monkeys have been reduced in size and 
weight. A variable-level shock control has 
been added to the unit. Powder reward dis- 
pensers which frequently clogged have been 
replaced with inexpensive manually operat- 
ed liquid-reward dispensers. 

3. A directory of new skills which can be 
taught to monkeys. Only four new behav- 
iors have been added to the basic list. It 
seems as if most high-level quadriplegics 
share many of the same basic needs. 

4. Placement of 3-4 monkeys per year with 
new owners. Three additional placements 
have been made since June of 1982. Feed- 
back has resulted in a better understanding 
of the type of situation in which these 
animal aides can be of most value. 

5. The evaluation of all placements. A pro- 
posal is being prepared for submission to 
the VA Prosthetic and Sensory Aids Service 
requesting an independent evaluation of 
simian aides. 

6. A cost/benefit analysis for the disabled 
recipient and the health care system. Pre- 
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liminary results indicate the financial and 
psychosocial benefits derived from owning a 
simian aide outweigh the costs. A more 
formal analysis awaits data that will be col- 
lected during the independent evaluation. 

7. An analysis of the type of organization 
which can train and place simian aides on a 
larger scale. A detached outline of an orga- 
nization has not only been drawn up, but es- 
tablished. Helping Hands: Simian Aides for 
the Disabled, Inc. was incorporated in New 
York State in October of 1982 as a nonprof- 
it organization. 

THE PSYCHOSOCIAL IMPACT OF SIMIAN AIDES 
ON QUADRIPLEGICS 
(M.J. Willard, Alice Levee, and Lauren 
Westbrook) 
ABSTRACT 


In 1977 Willard and Cocoran began inves- 
tigating the feasibility of training capuchin 
monkeys as aides for quadriplegics. Their 
goal was to enable these severely disabled 
individuals to perform a variety of tasks 
throughout the day without having to rely 
on human assistance. By 1984, seven quadri- 
plegics were living and working with simian 
aides. These individuals had not only 
achieved greater independence, but they re- 
ported a variety of psychological and social 
changes. Tame, affectionate capuchins pro- 
vided companionship and recreation. The 
quadriplegics’ social world expanded as 
their monkeys attracted strangers and en- 
tertained friends. The simian aides seemed 
to hold a position in their owners’ affections 
somewhere between that of a treasured pet 
and a human child. 

BACKGROUND ON THE PROBLEM 


To live outside of a chronic care institu- 
tion, a high level quadriplegic requires a 
minimum of 4 to 6 hours per day of human 
help. The disabled individual usually re- 
ceives this help from one or more family 
members, who must make drastic changes in 
their own lives to provide it, or from a paid 
personal care attendant (PCA). The relative 
or PCA assists with tasks such as bathing, 
dressing, bowel and bladder routines, house- 
hold tasks, and transfers into and out of a 
wheelchair. 

In addition to these essential tasks, which 
are usually performed in the morning and 
again at night, a quadriplegic needs help to 
achieve countless small tasks during the 
course of the day. Putting a book or maga- 
zine on a reading stand, placing a cassette 
into a tap recorder, getting a drink, eating a 
meal, retrieving a fallen mouthstick, and 
opening a door are all tasks that require as- 
sistance. 

Few quadriplegics have families willing or 
able to provide constant access to help, and 
fewer still can afford full-time paid attend- 
ants. Many simply do without. These indi- 
viduals are surviving, but the quality of 
their lives leaves room for a great deal of 
improvement. 

SIMIAN AIDES 


In 1979, after training and working with 
several monkeys, Willard and Cocoran 
placed Hellion, a 2-year-old Cebus albitrons* 
with Robert F., a 23-year-old man who is 
paralyzed from the shoulders down. Robert 
lives in his own apartment with the aid of a 
PCA. His live-in attendant works full time 
at a nearby hospital and Robert is alone ap- 
proximately 9 hours per day. 5 days per 
week. 

To communicate his needs to his 6-pound 
animal aide, Robert aims a small harmless 
laser pointer at the object he wants her to 
manipulate. The laser is mounted on the 
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chin control mechanism of his wheelchair. 
He uses the laser beam plus a verbal com- 
mand to indicate what the animal is to do 
with the object. When Hellion has complet- 
ed a task, Robert rewards her with the re- 
lease of a food pellet from the dispenser 
mounted on his wheelchair. 

In addition to the tasks illustrated, Hel- 
lion can retrieve a fallen mouthstick and 
place the correct end in Robert’s mouth. 
She can remove a sandwich held in a sand- 
wich holder from the refrigerator and place 
it on a tray allowing Robert to eat. Should 
he want a drink, she can place a drink con- 
tainer on the feeding tray, open it, and 
insert a straw. She can turn lights on or off 
or use a rag to clean up spills and dust fur- 
niture. Because she can move small objects 
from place to place following a laser beam. 
Robert can direct Hellion to place selected 
books on a reading stand or throw waste- 
papers in the trash. She will come when 
called and return to her cage, locking the 
door behind her when given a command to 
do so. 


TRAINING TECHNIQUES 


The training strategies used in teaching 
Hellion were based upon the principles of 
behavior modification. Although these basic 
principles of learning provided a guide, 
working out the step-by-step procedures for 
teaching specific tasks involved a consider- 
able amount of trial and error. All but two 
behaviors are maintained using reward 
alone. The exceptional behaviors, returning 
to the cage and avoiding marked objects and 
areas, must be performed with 100% reli- 
ability and, therefore, are maintained 
through threat of punishment. Robert can 
deliver a warning tone or a warning tone 
and a mild electric shock to the base of Hel- 
lion’s tail if she disobeys these two com- 
mands. 


PSYCHOSOCIAL IMPACT 


Initially, we were more concerned with 
the practical aspects of simian aide usage. 
The 7 placements made over the past 5 
years have allowed us to experiment with 
new behaviors, and with the species, age, 
and sex of the monkeys. They have also led 
to equipment refinement and the develop- 
ment of improved training techniques. This 
work had led us to conclude that simian 
aides can be cost effective, reliable, and very 
appropriate helpers for some portion of the 
quadriplegic population. 

Despite our task-oriented focus, it has 
become increasingly apparent that these 
animals are providing much more than a 
means to increase independence. In examin- 
ing the literature on pet therapy, we found 
that the psychosocial impact of animals on 
the aged, imprisoned, and the handicapped 
has been explored. Observations made on 
the quadriplegic/simian interactions have 
convinced us that this partnership repre- 
sents one of the most unique and dramatic 
illustrations of the human/animal bonding 
phenomena, 

Numerous studies on the theraputic uses 
of pets have documented the psychological 
changes that can occur with the acquisition 
of a pet. Lima State Hospital for the Crimi- 
nally Insane uses pets as catalysts for ther- 
apy. This treatment has been effective with 
depressed, suicidal, and introverted patients 
Lee (1982) reports that the pets alleviate 
loneliness, hopelessness, and boredom, while 
simultaneously increasing self-esteem and 
stimulating a less self-focused and a more 
responsible attitude in the patients. Feld- 
mann (1977) reports that responsibility for 
the welfare of a pet can help the owner feel 
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significant, nurturing, and needed. Upon re- 
ceiving her simian aide, a 35-year-old quadri- 
plegic told her sister. “I feel as if I'm getting 
the child I never thought I'd be able to 
have.” 

Fox (1981) and Levison (1970, 1972) have 
studied the effects of pets on the elderly 
and found that the major benefits of the 
pet/owner relationship include companion- 
ship, affection, stimulation, and emotional 
security. Even more so than the elderly, 
high-level quadriplegics are restricted in the 
activities they can engage in. Much of their 
time is spent at home, where rooms are 
wheelchair accessible, adaptive equipment is 
set up, and a daily routine of human assist- 
ance is provided. Such confinement often 
leads to isolation and loneliness, The 
mother of a 27-year-old quadriplegic partici- 
pant observed. 

He was hurt 5 years ago. His friends 
gradually stopped coming around. There’s 
just his family now, and that monkey. They 
do everything together. I can't tell you how 
much she means to him. 

The animal aides are working creatures 
who demand active owners. A quadriplegic 
must direct, reward, and discipline his 
monkey many times during the day. Main- 
taining task performance, dealing with be- 
havior problems, and teaching new tasks are 
complex skills which require attentiveness, 
creativity, and problem-solving. This mental 
and emotional stimulation can help allevi- 
ate the boredom and depression associated 
with isolation and restricted activities. 

In a study examining attending care for 
the disabled, DeJong and Wenker (1979) 
found that self-management of even a small 
part of one’s personal care was critical to a 
sense of self-worth and independence. 
Shontz (1975) found that individuals who 
control their own life experiences maintain 
a higher morale than those who feel totally 
controlled by outside events. A quadriplegic 
is dependent upon his family and attend- 
ants for everything from bowel and bladder 
care to each bite of food he consumes. It is 
an unusual person who is comfortable with 
asking for help 20, 30, or 40 times per day. 

Feelings of imposition and helplessness 
are not part of the monkey/quadriplegic re- 
lationship. Controlling a wheelchair-mount- 
ed food dispenser gives the quadriplegic 
power. The monkey is eager to perform, 
knowing she will be immediately reinforced. 
Thus the quadriplegic enjoys the role of di- 
rector and benefactor. All owners have re- 
ported playing fetch and reward games with 
their animal aides. Much as a dog owner 
might throw a stick for his pet whenever 
chores are not needed, quadriplegics direct 
and reward for the fun of it. A part-time at- 
tendant for a quadriplegic observed that her 
employer had less trouble keeping attend- 
ants now that she has a simian aide. 

Instead of giving us orders for every little 
thing she’d ask the monkey to do some- 
thing. It seems to meet some of her needs 
for control, and it made life a lot easier for 
us. 

SOCIAL BENEFITS 


The difficulty experienced by the disabled 
in meeting people is well documented (Mari- 
belil and Dell-Orto, 1977; Roessler and 
Bolton, 1978; and Smith-Hanen, 1976). 
Strangers feel guilty and uncomfortable in 
the presence of the handicapped (Goffman, 
1963) and as a result generally avoid interac- 
tion with them. Such avoidance exacerbates 
the isolation and loneliness suffered by 
many handicapped people, and may encour- 
age further social withdrawal (Hunt, 1966). 
Animals give others an acceptable reason to 
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make contact and ease the awkward initial 
interaction. Each of the 7 participants in 
this program have spontaneously comment- 
ed on the effect their monkeys have in at- 
tracting others. One quadriplegic said. 

Whenever I'm lonely, I go outside with my 
monkey. Everybody thinks she’s beautiful 
and wants to know all about her. 

In a study by J.L. Zazula in 1982, ap- 
proach behavior toward a quadriplegic with 
and without his monkey was assessed by 
measuring the number of people who initi- 
ated conversation with the quadriplegic in a 
public shopping center in the absence of the 
monkey, only 2 strangers spoke to the quad- 
riplegic within a period of one hour. Howev- 
er, with a monkey seated in his lap, 71 
strangers initiated a conversation with the 
owner within a one-hour period. In fact, 
Zazula reports that her quadriplegic subject 
chose whether to bring his monkey on a 
public excursion or into his front yard, de- 
pending on how much attention he felt like 
receiving that day. 

Monkeys not only attract attention, but 
their presence can minimize the salience of 
their owner’s handicap. With little atten- 
tion being paid to his paralysis, a qaudriple- 
gic is free to express his own individuality. 
This is no small achievement for someone 
who must deal each day with other people's 
prejudices concerning the handicapped. 

Most, though not all, relationships are im- 
proved by the acquisition of a simian aide. 
One participant spoke of the mixed and 
evolving reactions of her 7 part-time attend- 
ants, 

Two immediately loved H. (the monkey) 
and thought she was a great help. Three 
were neutral but over a period of months 
have become very attached to her. The 
sixth attendant did not like her H but now 
tolerates her, and the seventh person dis- 
liked her from day one. She quit. 

Simian aides can also contribute to the 
richness of these on-going relationships. 
One full time attendant said of his employ- 
er, 

He is not always the most stimulating 
person. We just can’t have that much in 
common. But that monkey has kept us to- 
gether. We talk about her all the time: 
about the cute things she does and how 
other people react to her. Whenever anyone 
calls or stops by, they ask about H. (the 
monkey). He (my employer) has a million 
funny stories to tell and people love to hear 
them. 

More than one observer has commented 
on the obvious pride a quadriplegic takes in 
his simian aide. Ownership itself is part of 
the source. They possess something unusual 
that others want to touch, admire, and play 
with. Their own expertise is another source 
of pride. They have become knowledgeable 
about primate training, care, and personali- 
ty. Others seek them out, valuing their in- 
formation and showing genuine interest in 
their stories. 

It is fairly recent medical progress which 
has permitted the survival of these severely 
disabled people. As of 1979 there were 
75,000 spinal cord injured quadriplegics in 
the United States, and every year the 
number grows. Over 80% of those injured 
are under 40 years of age. In many cases 
these individuals have a normal life expect- 
ancy. Society is just beginning to provide 
for more than custodial care. Simian Aides 
are one option which not only helps with 
daily care, but has profound effects on the 
quality of their lives as well. 
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Tue USE OF CAPUCHIN MONKEYS AS AIDES TO 
QUADRIPLEGICS 


BACKGROUND ON QUADRIPLEGICS 


Recent medical progress has permitted 
the survival of very severely disabled people 
who, although totally paralyzed, have 
normal cognitive and communication skills. 
In many cases, severely disabled individuals 
also have a normal life expectancy. The 
most dramatic example is the high level 
spinal cord injured quadriplegic who is para- 
lyzed, in varying degrees, from the shoul- 
ders down. As of 1979, there were 75,000 
spinal cord injured quadriplegics in the 
United States. Eighty-two percent of them 
were men and most were young. Fifty per- 
cent were between the ages of 15 and 25 at 
the time of their injury (Nat. Spinal Cord 
Injury Data Research Center, 1979). 

To live outside of a chronic care institu- 
tion, a high level quadriplegic typically re- 
quires a minimum of four to six hours a day 
of human help. The disabled individual usu- 
ally receives this help from one or more 
family members who must make drastic 
changes in their own lives to provide it, 
and/or from paid personal care attendants 
(PCA). The relative or PCA assists with 
tasks such as bathing, dressing, bowel and 
bladder routines, household tasks, and 
transfer into and out of a wheelchair. 

In addition to these essential tasks, which 
are usually performed in the morning and 
again at night, a high level quadriplegic 
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may require help to perform countless small 
tasks during the course of a day. Putting a 
book or magazine on a reading stand, plac- 
ing a cassette into a tape recorder, getting a 
drink, eating a meal, retrieving a fallen 
mouthstick, and opening a door are all tasks 
that may require assistance. 

Few quadriplegics have families that can 
provide assistance throughout the day, and 
fewer still can afford full time paid attend- 
ants. Many quadriplegics simply do without. 
These individuals are surviving, but the 
quality of their lives leaves room for a great 
deal of improvement. 


FEASIBILITY OF MONKEY HELPERS 


At the age of 18, Robert was paralyzed 
from the shoulders down as the result of an 
automobile accident. One year after the ac- 
cident, Robert began to live independently 
with the aid of a personal care attendant. 
His live-in attendant worked full time in a 
nearby hospital, so Robert remained alone 
in his apartment approximately nine hours 
a day, five days a week. 

In November of 1979, Robert began to 
participate in a pilot project to test the fea- 
sibility of simian aides. Since then, his 
helper has been a five pound female capu- 
chin named Hellion. Robert communicates 
his needs to Hellion by aiming a small 
harmless laser pointer at the object he 
wants her to manipulate. The laser is 
mounted on the chin control mechanism of 
his wheelchair. Robert points it by gripping 
a small stock in his teeth. He uses the laser 
beam plus a verbal command to indicate 
what Hellion is to do with the object. When 
Hellion has completed a task, Robert re- 
wards her with both verbal praise and the 
release of a food pellet from the dispenser 
mounted on his wheelchair. The pictures 
which follow depict some of the chores Hel- 
lion and other monkeys have been taught to 
perform. 

In addition to those tasks pictured, mon- 
keys can retrieve a fallen mouthstick (an in- 
strument used to turn pages or dial a 
phone) and place the correct end in their 
owner’s mouth. They can select a book indi- 
cated by the laser beam pointer and position 
it on a reading stand. They can turn lights 
on or off, or use a rag to clean up spills. Be- 
cause they can move small objects from 
place to place following the laser bean, the 
owner can direct his monkey to place a TV 
remote control panel where convenient, or 
throw wastepapers in the trash. The mon- 
keys will come when called, and return to 
their cage, locking the door behind them 
when given a cage command. Robert, for ex- 
ample, has employed five different home at- 
tendants but only one monkey. Although 
his monkey occasionally makes mistakes, 
her overall task reliability is 94%. 

Since 1981, seven additional high level 
quadriplegics have received simian aides. 
Each placement has functioned as a mini- 
experiment as new types of living situations, 
training techniques, and methods of place- 
ment are attempted. Although most quadri- 
plegics use the standard repertoire of tasks 
described above, behaviors that have been 
custom trained include repositioning a quad- 
riplegics arm that has fallen off the wheel- 
chair laptray, wiping a quadriplegic’s fore- 
head or chin, opening a locked door with a 
key, changing computer diskettes, and repo- 
sitioning computer printout paper so that a 
quadriplegic can flip through the pages 
with a mouthstick. 

SPECIES OF MONKEYS 


The common name for Cebus monkeys in- 
clude capuchins or organ grinder monkeys. 


CONGRESSIONAL RECORD—SENATE 


The genus name is Cebus, and there are 
four species and 39 subspecies within that 
genus. Hellion, the first monkey placed, is a 
Cebus albifrons. Although there was no in- 
formation in the literature concerning the 
activity levels of the various species, it now 
appears that the Cebus albifrons is the most 
acrobatic and hyperactive of the four. 

Observation and/or experience with mem- 
bers of all four species indicates that the 
Cebus apella is the least active. This phleg- 
matic temperament is a valuable asset in 
training, as the lower activity levels lead to 
a longer attention span. Even more impor- 
tant is the quality of companionship they 
can provide. Cebus apella will sit quietly in 
their owner's lap or look out the window for 
hours at a time. 


CONTROL OF DESTRUCTIVE BEHAVIOR 


Curiosity will lead these monkeys to climb 
on bookcases and tables, open cabinets, and 
empty trash cans. They may also get into 
cleaning supplies or medicine which can be 
toxic. To keep them from destroying some- 
one’s home and protect them from harm, a 
system was devised to teach them to avoid 
certain pieces of furniture or areas of the 
house. White I- inch circular stickers are 
pasted on all off-limit objects. Several stick- 
ers on the side of a desk, for example, mean 
the desk and everything on top of the desk 
cannot be touched. 

If a monkey breaks the rule and touches a 
stickered object, she is given a warning buzz. 
If she continues to disobey, she is given a 
buzz plus a .5 second shock to her tail. This 
buzz/shock unit is a smaller modified ver- 
sion of the buzz/shock collars used in dog 
training, and is worn on a belt around the 
monkey’s waist. The quadriplegic owner can 
control it from his/her wheelchair. 

Because the shock is intermittently paired 
with the buzz, the buzz becomes a condi- 
tioned aversive stimulus, and by itself acts 
as a strong deterrent. It is not unusual for 
some monkeys, once they become familiar 
with the disabled person’s home, to go with- 
out shock for 9 months or more. Other mon- 
keys who tend to test the “sticker rule” may 
need to be reminded with shock once or 
twice every 1% to 2 months to maintain the 
avoidance system. 


MONKEY AGGRESSION 


Even very tame capuchins have been 
known to attack unfamiliar humans. Within 
a few months of moving into a home, a 
monkey will behave toward the household 
members as if they are part of her troop. 
The quadriplegic owner generally is at the 
top of the hierarchy with relatives and at- 
tendants each assigned a rank. Visitors and 
those at the bottom of the hierarchy can 
never be totally certain as to when the ordi- 
narily playful, affectionate monkey might 
view them as a threat, and bite. 

To eliminate the possibility that any capu- 
chin aide might harm someone, these mon- 
keys undergo a full mouth teeth extraction 
when they reach maturity (3% to 4 years of 
age), This operation has for many years 
been commonly performed on monkeys used 
by organ grinders without affecting the ani- 
mal's diet (monkey chow is softened). All of 
the monkeys placed through this project 
have undergone full mouth teeth extrac- 
tions without any deleterious effects on 
their health or subsequent behavior, or any 
perceptible long-term discomfort. Capuchins 
almost never use their nails as weapons, and 
in six years, no one has ever been injured by 
a simian aide. 
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SEX OF MONKEYS 


To date only females have been placed 
with quadriplegics. Males are generally 
more aggressive during their adolescent 
years, and until their canines are removed 
at four years of age, they are potentially 
dangerous to raise and train. Tame adult 
males without teeth, however, can be very 
safe and calm animals. Several will be 
placed within the next two years. 

Females who are easier to deal with 
during their adolescent years go into heat 
every 21 days once they reach sexual matu- 
rity (about 3% years of age). During their 2- 
day heat periods, they are less reliable in 
performing their tasks and spend much of 
their time courting their quadriplegic 
owners or other members of the family. 
Ovariotomies were performed on two simian 
aides whose heat periods lasted for more 
than three weeks at a time. It is expected 
that this will not become a standard proce- 
dure with females whose heat periods are of 
shorter duration. 


PSYCHOLOGICAL FACTORS 


Although the primary goal of this project 
is to increase the ability of a quadriplegic to 
perform the tasks of everyday life, this un- 
usual intervention has had a strong psycho- 
logical impact on disabled participants. 

Most high level quadriplegics lead very re- 
stricted lives, often spending weeks at a 
time within the confines of their homes. An 
affectionate, responsive and entertaining 
capuchin can be a very welcome addition to 
an unstimulating environment. One owner 
described the monkey's place in her life as 
somewhere between that of a pet and a 
child. 

In addition, ownership of a monkey con- 
veys a certain status on the recipient. Mon- 
keys outside of zoos are rare. Monkeys who 
perform chores like small humans and read- 
ily play with visitors are even more unusual. 
Quadriplegics acquiring a monkey aide have 
reported that overnight they feel as if they 
became a minicelebrity in their neighbor- 
hood. Ownership of a monkey provides an 
obvious and interesting topic of conversa- 
tion. It can minimize the discomfort the 
able bodied feel when relating to the dis- 
abled, and allow for the more natural devel- 
opment of friendships. Considering the cir- 
cumstances in which many quadriplegics 
find themselves, the importance of these 
social factors cannot be overestimated. For 
psychological reasons as well as financial, 
it’s fortunate that these monkeys have a life 
expectancy of 30 years. 


HELPING HANDS: SIMIAN AIDES FOR THE 
DISABLED—A SERVICE ORGANIZATION 


By 1982 it was clear that functionally and 
psychologically, simian aides were effective 
for at least some quadriplegics, Further re- 
search was needed to refine the procedures 
by which they were socialized, trained, and 
placed, but the basic concept proved to be 
feasible. A television program showing 
Robert and his monkey brought in hun- 
dreds of phone calls and letters from dis- 
abled people interested in obtaining a 
trained monkey. A nonprofit organization 
called Helping Hands: Simian Aides for the 
Disabled was established to meet the goal of 
providing simian aides to quadriplegics— 
much like guide dogs are now offered to the 
blind. 

For the first two years, Helping Hands 
consisted of a small group of volunteers 
with an annual budget of about $3,000. In 
1984 and 1985, however, fund raising efforts 
were more successful. What follows is a de- 
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scription of progress made over the past sev- 
eral years. 
SOURCES OF CEBUS APELLA 


A breeding colony of 85 Cebus apella was 
established in 1984 at a primatological foun- 
dation in Florida. Although only 12 mon- 
keys were obtained from the colony in 1985, 
it is eventually expected to produce 15-30 
babies per year. Additional infants have 
been purchased or donated by laboratories 
within the U.S. and Argentina. 

FOSTER HOMES 


Trial and error testing has demonstrated 
that early socialization is essential for the 
production of affectionate and humanized 
primates. At four to eight weeks of age mon- 
keys are placed with foster families; people 
who have volunteered to raise a monkey in 
their home for a period of 2% years. Volun- 
teers agree to spend 10 hours a day with 
their primate babies during the first six 
months. Foster parents literally carry their 
babies on their arms as they go about their 
daily business. Older animals require less in- 
tensive contact, but a minimum of four 
hours each day must still be spent interact- 
ing with the monkey outside of its cage. 
There are currently 38 young monkeys 
being socialized by volunteers. An additional 
55 families have passed the screening proc- 
ess and are awaiting the opportunity to 
foster animals as they become available. A 
part time foster care director screens, co- 
ordinates and monitors the placements. 

TRAINERS 


During the first semester, students receive 
course credit for their training experience. 
Those who have shown the most aptitude 
are offered part time jobs for two to three 
years. Students train two hours a day, six 
days a week. Not only is student labor rela- 
tively inexpensive, but students are develop- 
mentally well suited to the job demands. 
They have energy, dedication, and patience, 
and are often thrilled with the opportunity 
to train primates. By the time the novelty 
of the job wears off, many are about to 
graduate and move on to other types of 
work. 

TRAINING 


Socialized monkeys, who are at least 2% 
years of age, are sent to the Boston Univer- 
sity School of Medicine for their training. A 
standard repertoire of obedience and help- 
ing tasks takes about six months to teach. 
Each behavior is broken down into a series 
of steps. These steps are described in detail 
in a training manual and are demonstrated 
in a series of instructional videotapes. Col- 
lege students with no prior animal training 
experience have been successful in following 
these instructions and have produced so- 
phisticated results. There are currently five 
monkeys being trained by four students at 
the Boston University School of Medicine. 

EVALUATION OF QUADRIPLEGIC CANDIDATES 


Evaluation of interested candidates con- 
sists of an initial telephone screening inter- 
view, followed by a home visit to those who 
seem most suitable. A videocamera is used 
to record the details of a quadriplegic’s envi- 
ronment, equipment, and physical abilities. 
Interviews with the disabled person, his at- 
tendants, and other household members are 
also taped. Reviewing the footage back at 
the laboratory allows an occupational thera- 
pist, rehabilitation engineer, psychologist, 
and monkey trainers to all have input into 
the decision for placement. Details of the 
quadriplegic’s abilities, physical environ- 
ment, and his/her equipment allow the en- 
gineer to customize equipment used to com- 
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municate with the monkey. This informa- 
tion is also important to the trainer, who 
will use it to teach additional behaviors to 
the monkey to meet the specific needs of 
that quadriplegic. 

Quadriplegics selected for placement are 
provided with both a training manual and a 
simian aide owner’s manual. The quadriple- 
gic is expected to master the material, and 
is required to verbally demonstrate under- 
standing of that material before his/her 
monkey arrives. 

PLACEMENT 


During the actual placement, a trainer 
travels to the home of the quadriplegic and 
works with that individual and his family 
for three to five days. A support person is 
hired to come in one hour a day for the 
next four to six weeks, to help the disabled 
person drill with his/her monkey. By the 
end of that period, the monkey’s tasks are 
usually transferred and under the control of 
the new owner. A complete social adjust- 
ment on the part of the monkey and the 
household members may take up to six 
months. 

OTHER PROGRAMS 


Although Helping Hands is currently the 
only service organization in the United 
States to train and place simian aides, 
within the past year rehabilitation centers 
in Israel, Argentina, and Canada have begun 
their own programs with our assistance. 
This project has the potential not only to 
help American quadriplegics, but to serve as 
a model for similar efforts in other parts of 
the world. 

SERVICE Docs PROVIDE FREEDOM AND 
FRIENDSHIP 


CANINE COMPANIONS FOR INDEPENDENCE 
(By Karen Ter Sarkissoff) 


Vaughn Held was a strong, active 19-year- 
old, rising early to milk the cows and run 
the equipment on his grandfather's Colora- 
do dairy farm. He was on the track team 
and planned to go into the service after his 
May graduation. In July, his promising 
future took an unexpected turn, when a car 
suddenly pulled in front of the motorcycle 
Held was driving. His neck was broken, and 
be became a C5-6 quadriplegic. 

“I was a mess for two years after,” recalls 
Held, “throwing temper tantrums as I came 
to reality, thinking, ‘Ah, geez, I'm never 
going to be able to do this again.’ I was 
living at my folks’ house, doing watercolor 
painting one day. . . . I remember losing it 
then. I just broke down and cried. After 
that, everything turned around. I started 
getting motivated and thought, “I'm not 
just gonna sit here.“ 

Held struggled to adjust to his new life- 
style, determined to grasp what little inde- 
pendence remained within his reach. “I had 
to learn to start all over,” he remembers. “I 
had a really supportive family, I did a lot of 
rehab, and I worked at getting my head on 
straight. Being athletically inclined 
throughout my schools years—from peewee 
football all the way up to track in high 
school—there’s always the competitive edge 
I had. I guess that’s what kept me going: be- 
lieving that there’s always something more 
to achieve.” It was time to get out on his 
own, and he headed for California to look 
for a job. 

Held learned about the Canine Compan- 
ions for Independence (CCI), a unique pro- 
gram designed to bring independence to the 
disabled through the use of specially 
trained canine partners. These exceptional 
dogs carry belongings in a backpack, pull 
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wheelchairs up curbs and hills, retrieve 
dropped items, turn light switches on and 
off, and even push elevator buttons. Proven 
working dogs (golden and Labrador retriev- 
ers and German shepherds) from the best 
stock in the United States and Europe are 
now bred at CCI as service dogs and respond 
to 89 instructions—not tricks, but com- 
mands useful in everyday life. Now 25, Held 
was determined to get involved and sent in 
his application to CCI. He would now 
embark on one of the greatest adventures of 
his life. 

Executive Director Bonita Bergin founded 
CCI in 1975, after class discussions in her 
early childhood education/special education 
master’s degree program sparked her inter- 
est in the needs of the disabled. Unlike the 
others, Bergin firmly believed institutional- 
ization was not the answer. While in Asia, 
she had witnessed the potential for training 
animals to help disabled people live more in- 
dependently and was convinced she had to 
try it in America. Dogs had never been used 
to assist people with disabilities other than 
blindness, and Bonnie encountered numer- 
ous critics and obstacles. 

But, through fierce determination, hard 
work, and a desire to learn, Bergin tested 
her idea with the first service dog, a Labra- 
dor puppy named Abdul, and Kerry Knaus, 
a quadriplegic. Knaus learned to control her 
dog, and Abdul learned how to help Knaus 
live a more independent life. Today Knaus 
is an instructor and director of CCI’s South- 
west Regional Training Center, and thanks 
to the incredible vision and unfailing dedica- 
tion of Bergin, Canine Companions for In- 
dependence has evolved from its humble be- 
ginnings in her Santa Rosa, California, trail- 
er to a program of international scope and 
worldwide acclaim. 

Canine Companions are now available to 
help people with disabilities caused by trau- 
matic injury, birth defects, illness, or aging. 
The greatest number of CCI participants 
have become disabled as a result of neuro- 
logical injury caused by automobile acci- 
dents and sports and industrial injuries. 
Birth defects like cerebral palsy, muscular 
dystrophy, and spina bifida are the second 
greatest cause. Still other participants are 
disabled from polio, multiple sclerosis, dia- 
betes, stroke, progressive spinal atrophy, or 
arthritis. 

In addition to service dogs, CCI trains 
signal dogs to work as ears for the deaf and 
hearing-impaired, literally signalling the 
presence and position of a noise, whether it 
be a doorbell, a baby crying, or a smoke 
alarm. Social dogs are used in hospitals and 
schools, where they facilitate interaction 
with the emotionally or intellectually im- 
paired and help break the ice with autistic 
children and the all-too-often forgotten el- 
derly in convalescent homes. Specialty 
dogs—a refined combination of the service, 
signal, and social dog—are presently helping 
individuals with multiple disabilities and 
senior citizens experiencing debilitating 
physical problems. 

After 11 years, Bergin feels that CCI is “a 
pioneering but solidified program. We've 
done it enough to standardize it. It’s not 
new and different,” she smiles. “It’s now a 
conventional way to enhance independent 
living skills for everyone—the average 
person.” 

Open to all ages and disabilities, CCI’s 
only criterion is that individuals who want a 
Canine Companion must apply themselves, 
rather than having a friend or relative 
apply for them. (Parents may apply for 
young children.) 
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“To have a dog is a responsibility,” Bergin 
states. “People who receive them have to be 
capable of handling that.” 

Responsibility starts with the application 
process, which usually takes from three to 
six months. Individuals must send a letter 
to CCI indicating their interest in a Canine 
Companion. CCI then sends an application 
that asks for information from the appli- 
cant and his or her doctor and for letters of 
reference. 

“Responsibility factor is real important,” 
Held adds. “You've got to commit yourself. 
The dog is your responsibility once you 
leave the training. You have to really want 
one... . You have to be motivated.” 

“CCI calls you in for an interview,” Held 
explains. “There are no right or wrong an- 
swers. What they're trying to find out is 
what your personality is; are you going to 
get mad at little things? Your dog may do 
something that you don't like, and what are 
you doing to do, throw him or her against 
the wall? They'll want to know.“ 

Although the dogs are specially trained 
from the time they are seven weeks old with 
extensive six-month advanced training as 
adults (at a cost of over $5000), the applica- 
tion processing fee for the participant is 
only $125. Grants and donations allow 
CCI—a nonprofit, tax-exempt entity—to pay 
for the training of the dogs. The dogs work 
24 hours a day during their eight-to-ten- 
year service life, many times reducing (if 
not eliminating) attendant aid. In a decade, 
a service dog can save a disabled person 
$90,000 in attendant care. 

Once applicants are accepted, they have 
to travel to the CCI center, where they will 
get their dog. There they undergo two 
weeks of grueling training, fondly nick- 
named “boot camp” by participants. 

“It's gotta be the most incredible experi- 
ence I’ve ever been through,” Held remi- 
nisces. “I didn’t think it would be as hard as 
it was.” 

“The participants learn to work with their 
dogs in a variety of situations,” explains 
Bergin. “They learn canine management 
and the 89 different commands the dogs al- 
ready know and how to apply them.” 

Held recalls his boot-camp experience: 
“You're being introduced to this whole con- 
cept of what a dog can do for you. You're in 
there with these expectations of this 
trained dog—that you say something and 
they’re going to it right.” Held shakes his 
head. The dogs don't want to do anything 
for you the first three days because they've 
been around their trainers for six months 
and, before that, in the puppy home for a 
year. They don’t want to look at you; they 
don't care who you are!” He laughs. “We're 
in this circle of 12 people, and we're sup- 
posed to get the dogs to obey these com- 
mands, and it’s frustrating. But the trainers 
want you to get that frustration out—snap 
at the trainers, not the dog. You are there 
to learn what the dogs know, and they are 
going to learn about you. It’s a whole transi- 
tion. It was incredible!” 

This working team relationship also 
allows the person’s disability to become a 
secondary characteristic, while the dog's 
presence assumes responsibility for bridging 
the physical or emotional gap. 

“When you're disabled,” Bergin explains, 
“you have to be cared for. Now, all of a 
sudden, you have to tell someone or some- 
thing else what to do. You need to learn to 
become a leader, to show the dog who is 
boss. The dog gives the person the freedom, 
the confidence . . . and this carries over into 
other parts of the person’s life.” 
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No other program in the world focuses so 
intently on actually changing the disabled 
individual's outlook. 

Boot camp is where Vaughn Held met his 
new partner in life, a 2-year-old black Labra- 
dor retriever named Coca-Cola. “By about 
the third or fourth day, they’ve picked out a 
dog for you, matching the personalities. 
They introduced Cola to me, and I liked him 
‘cause he was always wagging his tail—he 
was always happy.” 

“Vaughn did well in class,” Bergin remem- 
bers. He's excited about the program. He 
was in the age range (16 to 22) of most men 
who have accidents—auto, motorcycle, and 
diving. Vaughn maximizes Cola’s skills while 
at the same time furthering his own capa- 
bilities.” 

Held smiles at the dog faithfully stationed 
by his side. “He has opened up my world to 
where I haven't been able to do stuff before; 
now I can just go! If I need help, that’s my 
helper that will do it for me.” He strokes 
Cola's sleek, black head. 

The crux of the CCI program is that par- 
ticipants must tap their innermost depths 
before a successful bonding can occur with 
their dogs. 

“After the fourth day, it starts to take 
place, to click,” Held says. Vou get to take 
the dog home, put him on your bed, and tell 
him you love him and he’s gonna be yours 
forever. That’s when the bonding process 
takes place, because when you go back the 
next day, the dogs don't care about their 
trainers anymore. This time, when you give 
them a command, they think, ‘He told me 
something. I've seen him before; I think 
he’s gonna be around for awhile!’ The frus- 
trating part starts to turn into a real work 
of art!” 

Time and time again, graduate partici- 
pants leave the two-week intensive training 
session more assertive and self-confident. 
This is reflected in their relationships and 
their ability to secure jobs or attend 
school—all because the Canine Companions 
at their sides forced them to see new things 
within themselves. 

“I wish I could have had him for a couple 
of interviews in the past,” Held reflects. 
“With this job, I think it helped as a sign of 
stability within myself; having him showed 
a responsibility to my employers. It's also a 
neat concept: A guy can come to work and 
so can his dog, but his dog can help him at 
work, too.” 

The love between dog and master is evi- 
dent. He's so in tune with what I do and 
need,” Held says proudly. “One-word com- 
mands, and he does it. I live by myself, and 
if I drop something, he’s there to pick it up. 
Cola goes everywhere with me. I don't con- 
sider Cola a pet; he’s an extension of me. 
He's like a part of my body; he's my third 
hand—a partner in everything.” 

In the year Held has had Cola he has at- 
tended community college and now works as 
a full-time switchboard operator at a 
Breuner's furniture store. He participates in 
wheelchair races and has been able to follow 
his dreams, with the help of his Canine 
Companion. 

“CCI has helped me grow. I've had the op- 
portunities to do a lot more things,” Held 
says with a grin. “I’ve always wanted to go 
over the Golden Gate Bridge. Cola pulled 
me across. It was a blast! Nowadays, I can 
just park somewhere, and I don’t have to 
worry because I can go down the street, up a 
sidewalk . . he can pull me, and I'm gonna 
get there. He has added to my life. Nothing 
is impossible with Cola.” 

In addition to being more independent, 
there are other advantages to having a 
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Canine Companion. According to Bergin, 
“it's exciting how much a dog will integrate 
a person into society again. The invisibility 
factor that comes with being in a wheel- 
chair fades. With a Canine Companion, it’s 
just the opposite: You're the center of at- 
tention,” she laughs. “Suddenly, disabled 
men who may have been ignored before are 
surrounded by attractive women. A dog is a 
wonderful icebreaker!” 

CCI continues to experience exciting 
growth as it strives to help people all over 
the world. To date, 230 Canine Companions 
have been placed throughout the United 
States, Canada, and overseas. “In June 1985, 
we placed one signal and one service dog in 
Israel at the invitation of their Department 
of Rehabilitation,” Bergin reports proudly. 
“In February 1986, we placed one signal and 
two service dogs in Holland. We've been 
asked to bring over six more in May 1987. 
Other countries have expressed an interest 


The Northwest Regional Training Center 
in Santa Rosa, California, has expanded 
their kennel and office space and—most im- 
portantly—added a 12-bed dormitory that 
will eliminate the hotel costs for partici- 
pants during their two-week stay. A South- 
west Regional Training Center in San Diego 
is now in operation, and the recently opened 
office in New York will eliminate the travel 
costs to California for the first time in CCI’'s 
history. North Central and South Central 
Regional Centers should be open with a 
puppy program within one year. 

“CCI is working very hard to expand to 
provide more service for more people,” 
Bergin says with conviction. 

After spending time with Bergin and Held, 
it is easy to catch their enthusiasm for 
CCl's program. President of the Board 
Jeannie Schulz exults, “I feel really fortu- 
nate to have become involved with this or- 
ganization that I've known about for several 
years. The opportunity for growth is so dra- 
matic!" 

Jeannie and her husband, Charles Schulz, 
the famous creator of the “Peanuts” comic 
strip, recently produced a television docu- 
mentary about Canine Companions for in- 
dependence. My husband and I were so ex- 
cited about getting this concept across that 
we wanted to fund this film,” Jeannie ex- 
plains with a smile. “As Sparky [Charles 
Schulz] says in the film, CCI is such a won- 
derful concept. The magic that the dogs 
perform for these people is so basic and 
simple, yet once you see the dynamic inter- 
action of the love of a dog for his master, 
you're changed.” 

“We are working very hard to improve 
and perfect our program,” Bergin empha- 
sizes. Her exemplary work has not gone un- 
noticed. In 1984, CCI received the interna- 
tional Delta Society’s Model Program 
Award and in 1985 was selected as one of 23 
recipients (and the only one on the West 
Coast) of surplus funds from the 50th Presi- 
dential Inaugural Committee. Private indi- 
viduals businesses, and foundations have all 
donated to the good works of CCI, and 
people who have participated in the pro- 
gram continue to give back to it as well. 

Held enjoys giving demonstrations to 
show the variety of services a Canine Com- 
panion can provide. “They've given me this 
$5000 dog, and he's helped me so much that 
I'll do anything for them. If it means doing 
demos after work or on weekends, I'll do it. 
CCI is a neat program, and I really want to 
help. They’ve opened my eyes to what a dog 
can do for me. 
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When discussing CCI’s future, Bergin's 
face lights up. There's so much more to be 
done in this field!” she insists. 

It is evident that with her endless energy, 
insight, and conviction, Bonnie Bergin will 
continue to make Canine Companions for 
independence the best it can be in providing 
the means for physically challenged people 
like Vaughn Held to live more fulfilling, in- 
dependent lives. 

For more information about these excep- 
tional dogs for exceptional people, contact 
Canine Companions for independence, P.O. 
Box 446, Santa Rosa, CA 95402. 

NATIONAL SPINAL CORD INJURY FOUNDATION, 
Newton, MA. 
(SCI Statistical Information) 


The information about people who have 
spinal cord injury is incomplete, but I will 
summarize what is available. Everyone is re- 
sponsible answering I&R questions on the 
phone about the information on this sheet. 
All other questions should be referred to 
Speed by transferring the call if he is avail- 
able or by completing I&R and sheet for 
later call-back. 

We have very little statistical information 
about disease-induced spinal cord injury. 
Speed has brief descriptions of the diseases. 

The following information relates to trau- 
matic spinal cord injury and is taken pri- 
marily from “Spinal Cord Injury: The Facts 
and Figures.” 

Number of new injuries per year: 32 inju- 
ries per million population, or 7,800 in the 
U.S. each year. 

(Double these numbers for totals includ- 
ing disease-induced injuries.) 

Researchers estimate that an additional 
20 cases per million (4,860 per year) die 
before reaching the hospital. Most research- 
ers feel that these numbers represent signif- 
icant under-reporting. Injuries left out in- 
clude cases where the patient dies instanta- 
neously or soon after the injury, cases with 
little or no remaining neurological deficit, 
and people who have neurologic problems 
secondary to trauma, but are not classified 
as SCI. 

Total number of people with SCI: 906 
people per million of population, or 220,000 
currently in the U.S. 

(Double these numbers for totals includ- 
ing disease-induced injuries.) 

WHO ARE THEY? 


80 percent male, 20 percent female 

Highest per capita rate of injury occurs 
between ages 15-20 

Age at injury: See Figure 2 attached. 

Average age = 29.7. 

Median age = 25. 

Mode age = 19. 

Black's rate of injury slightly higher than 
white's. 

Cause of injury: See Figure 5 attached. 

2/3 of sports injuries are from diving. 

Falls overtake motor vehicle accidents as 
leading cause after age 45. 

Acts of violence and sports drop off as age 
increases. 

Women have a higher proportion of 
motor vehicle accidents. 

Men have a higher proportion of sports 
injuries. 


Marital status: At injury: 
Single 


5 years post-injury: 88 percent of people with SCI 
still single vs, 64 percent of the non-SCI population. 
73 percent of people with SCI still married vs. 90 
percent of the non-SCI population. 
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Employment status at injury: Percent 
ede T PE 60 
Student. 20 
Unemployed 12 
Retired............ 3 
Homemaker. 3 
Unknown. 2 

Employed 5 years post- inj 
Paraplegic, incomplete. 25 
Paraplegic, complete 24 
Quadriplegic, incomplete. 18 


Quadriplegic, complete . 10 
People who return to work in the first post · injury 
year usually return to the same job for the same 
employer, People who return to work after the first 
post-injury year either worked for different em- 
ployers or were students who found work. 
THE INJURY 


51 percent of all injuries are complete, 49 
percent incomplete. Complete injuries 
result in total loss of sensation or function. 
Incomplete injuries result in partial loss. 
Complete does not mean the cord has neces- 
sarily been severed. Each of the above cate- 
gories can occur in paraplegia or quadriple- 


a. 

Except for the Incomplete-Preserved 
motor (functional), no more than 1.6 per- 
cent fully recover, although all can improve 
from initial diagnosis. 

Overall, slightly more than 1/2 of all inju- 
ries result in quadriplegia. However the pro- 
portion of quadriplegics increase markedly 
after age 45, comprising 2/3 of all injuries 
after age 60 and 87 percent of all injuries 
after age 75. 

90 percent of all sports injuries result in 
quadriplegia. 

Most people with C-3 and above injuries 
die before receiving medical treatment. 
Those who survive are usually dependent on 
mechanical respirators to breathe. 

50 percent of all cases have other injuries 
associated with the spinal cord injury. 

HOSPITALIZATION 


(Information in this section applies only 
to individuals who are admitted to one of 
the hospitals designated as “model” SCI 
centers by NIDRR.) 

One-third of all cases admitted to the 
Spinal Cord Injury System sponsored by the 
National Institute of Disability Research 
and Rehabilitation arrive within 24 hours of 
injury. The mean time between injury and 
admission is 15 days and dropping. 

Only 10-15 percent of all people with inju- 
ries are admitted to the NIDRR SCI system. 
The remainder go to CARF facilities or to 
general hospitals in their local community. 
In general, people who go to general hospi- 
tals achieve less of their rehabilitation po- 
tential, incur higher hospitalization costs, 
and have more medical complications in the 
years after their injury than people who go 
to CARF or “model” NIDRR centers. 

Length of stay and hospital charges are 
higher for cases where admission to the SCI 
System is delayed beyond 24 hours. 


Average length of stay (1984): 
Quadriplegics 116 
Paraplegics..... = 84 
CVVT 5 100 
Average charges (1985 dollars): 
Quadriplegics. . . . . . 80,500 
d 55.000 
67.300 
Percent 
N 54 
DRAG. 24 
SAA NEERA O NEREA 21 
Vocational rehabilitation ons 18 
Worker’s compensation . . 12 
Ongoing medical care: 
Private insurance. . . . 42 
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BACCO Gi. e 41 
Self pay. 39 
Medicaid . . 20 
Worker's compensat 12 
After the hospital 
Residence at discharge: Percent 
Private residence. . . . . .. 92 
Nursing home.... 4 
Other hospital 2 
Group home 2 


There is no apparent relationship between 
severity of injury and nursing home admis- 
sion, indicating that admission is caused by 
other factors (i.e. family can’t take care of 
person, medical complications, etc.). 

Each year one-third to one-half of all 
people with SCI are re-admitted to the hos- 
pital. There is no difference in the rate of 
re-admissions between paraplegics and 
quadriplegics, but there is a difference be- 
tween complete and incomplete injuries. 


SURVIVAL 


20 percent of all cases die in the first few 
months after injury, but cases surviving the 
first year have a nearly normal life expect- 
ancy. 

Causes of death: The most common cause 
of death during the acute phase is respirato- 
ry ailments. After the first year the most 
common cause is renal failure, but this is 
changing with recent improvements in renal 
care techniques. An increasing number of 
people with SCI are dying of unrelated 
causes such as cancer or cardiovascular dis- 
ease. 


MEMORANDUM 
VETERANS ADMINISTRATION 


Date: November 6, 1987. 

From: General Counsel (023). 

Subj: Furnishing Simian Aides to Veterans 
as a Medical Service. 

To: Chief Medical Director (121). 

1. You requested our opinion on whether 
VA has legal authority to provide certain 
veterans with specially trained simians, such 
as Cebus monkeys, as part of outpatient 
medical care. VA has funded extensive re- 
search in the training of these animals to 
function as aides to severely spinal cord in- 
jured (SCI) patients. We assume that SCI 
patients would be the principal recipients of 
this form of assistance. You point out that 
the research has resulted in development of 
a comprehensive program and that routine 
placement of specially trained monkeys 
with quadriplegic patients may be possible 
in the near future. In considering the basis 
in law for such placement, we necessarily 
have reviewed the line of opinions which 
have addressed whether a specific device, an 
item of equipment, or an animal may be 
provided to a patient as a “medical service,” 
or a “therapeutic or rehabilitative device,” 
as those terms are used in title 38, United 
States Code. 

2. Section 612 of title 38, United States 
Code, authorizes VA to furnish outpatient 
“medical services” to veterans who meet the 
eligibility requirements set forth in that sec- 
tion. The term “medical services” is defined 
in section 601(6), which provides, in perti- 
nent part: 

“(6) The term “medical services” includes, 
in addition to medical examination, treat- 
ment, and rehabilitative services.— 

“wheelchairs, artificial limbs, trusses, and 
similar appliances, special clothing made 
necessary by the wearing of prosthetic ap- 
pliances, and such other supplies or services 
as the Administrator determines to be rea- 
sonable and necessary.” 
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Simian aides are not, of course, expressly 
included in the statutory list of items con- 
sidered medical services, i.e., wheelchairs 
and trusses, but we note the suggestion in 
your memorandum requesting this opinion 
that the animals might be considered a type 
of “prosthetic appliance,“ i.e., a “similar ap- 
pliance,” as that term is used in section 
601(6). 

3. Your submission to us states that the 
monkeys perform many task for the quadri- 
plegic patient for which the patient must 
now use various items of “so called” pros- 
thetic equipment to perform. In our view, 
however, a simian aide is not a prosthetic 
(Le., similar“) appliance within the mean- 
ing of the law. In numerous opinions dating 
back to 1946, we have cited the dictionary 
definition of the term prosthesis. Thus, in 
87 Op. Sol. 110 (July 11, 1946), it was stated: 

“The word ‘prosthesis’ is defined in Web- 
ster’s New International Dictionary (2nd 
Edition): 

The addition to the human body of 
some artificial part to replace one wanting, 
as a leg, eye, or tooth * * *.” 

See also Op. G.C. 5-70 (10-2-70), Digested 
Opinion, 6-25-84 (4-6 Prosthetic Appli- 
ances). The term prosthetic appliance is also 
defined in VA Manual M-2, Part IX, para- 
graph 1.01(n)., 

n. Prosthetic Appliances. All aids, appli- 
ances, parts or accessories which are re- 
quired to replace, support, or substitute for 
a deformed, weakened, or missing anatomi- 
cal portion of the body. Artificial limbs, ter- 
minal devices, stump socks, braces, hearing 
aids and batteries, cosmetic facial or body 
restorations, eyeglasses, mechanical or mo- 
torized wheelchairs, orthopedic shoes, and 
similar items are included under this broad 
term. eee 

These definitions define prosthetic appli- 
ances as artificial items to replace or substi- 
tute for missing body parts which would 
allow the individual to perform tasks he 
would otherwise be able to do if he were not 
missing a body part or the use of a body 
part. A simian aide performs tasks for the 
individual; it is not a device to allow the in- 
dividual to perform tasks. We believe it 
would be unreasonable to interpret the term 
“prosthetic appliance” to include a simian 
aide in the same way that it would be unrea- 
sonable to consider a human aide hired to 
perform the same types of tasks to be a 
prosthetic appliance. 

4. We next consider whether simian aides 
may be furnished under the language in sec- 
tion 601(6) which authorizes furnishing of 
“such other supplies or services as the Ad- 
ministrator determines to be reasonable and 
necessary.“ The word services“ was added 
to the phrase by Public Law 94-581, and was 
apparently intended to clarify the authority 
in 38 U.S.C. § 612(f) to provide home health 
services. Digested Opinion, 9-1-81, (8-8 
Housing For Veterans), Digested Opinion, 
1-9-80, (Hospital Based Home Care), Digest- 
ed Opinion, 10-1-79, (4-6 Prosthetic Appli- 
ances). The words “other * * services“ 
need not apply solely to the provision of 
home health services, but, as we have stated 
in several opinions, the words grant author- 
ity only to provide professional and related 
medical services. Digested Opinion, 9-1-81, 
(8-8 Housing For Veterans), Digested Opin- 
ion, 7-9-30, (Hospital Based Home Care), Di- 
gested Opinion, 10-1-79, (4-6 Prosthetic Ap- 
pliances). Services customarily provided by 
an aide or attendant, such as homemaker- 
type services, are not considered profession- 
al medical services. Rather, they are the 
sort of servcies that the law contemplates 
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the veteran would provide for through aid 
and attendance and/or housebound bene- 
fits. We have advised, accordingly, that VA 
has no authority to provide such service. Di- 
gested Opinion, 7-14-86, (7-7 Hospital Based 
Home Care), Digested Opinion, 7-9-80, 
(Hospital Based Home Care), Digested 
Opinion, 10-1-79, (4-6 Prosthetic Appli- 
ances). The services provided by a simian 
aide in contrast to professional and related 
medical services, appear to be substantially 
similar in function to the services ordinarily 
provided by such a human aide. Thus, your 
submission states that the animals are able 
to assist with feeding the patient, reposi- 
tioning the patient to avoid edema or pres- 
sure areas, turning pages of a book, opening 
doors, brushing teeth, and retrieving small 
objects. While these services are undoubted- 
ly important to a profoundly disabled indi- 
vidual, they are not medical services, as that 
term would ordinarily be understood. In our 
view, VA could not provide an attendant to 
perform those services, or justify the use of 
a health care professional to provide these 
services alone. By extension, we see no basis 
to provide those services through a simian 
surrogate as medical services.“ 

5. In our view, the words “other . . . sup- 
plies” as used in the section 601(6) phrase 
“other supplies and servcies as the Adminis- 
trator determines to be reasonable and nec- 
essary,” also do not provide authority for 
furnishing simian aides. Our office has re- 
peatedly stated that there is some overlap 
between the words “other * * * supplies” in 
section 601(6) and the language of 38 U.S.C. 
§617, which authorizes the furnishing of 
thereapeutic and rehabilitative devices to 
certain categories of veterans. Op. G.C. 22- 
75 (11-20-75), Op. G.C. 5-70 (10-2-70), Di- 
gested Opinion, 6-25-84, (4-6 Prosthetic Ap- 
pliances). Those opinions citing both section 
601(6) and 617 have generally expressed the 
position that the standard for furnishing 
medical supplies and equipment is medical 
necessity and the decision on whether to 
furnish equipment is a medical determina- 
tion. Thus, int he July 9, 1980, opinion cited 
above, we wrote that “covered equipment 
and supplies must both demonstrably facili- 
tate the ongoing treatment or rehabilitation 
of the veterans and be found medically nec- 
essary. Opinions construing the other 
supplies” language have also clearly held 
that supplies and equipment cannot be fur- 
nished if their value to the veteran is pri- 
marily for comfort and convenience, rather 
than as a medial necessity. Op. G.C. 22-75 
(11-20-75), Digested Opinion, 9-17-86, (4-6 
Prosthetic Appliances), Digested Opinion, 6- 
25-84, (4-6 Prosthetic Appliances). 

6. Certainly the services provided by 
simian aides may be viewed as beneficial in 
the sense that it can be said that they fill a 
need. In our opinion, however, simian aides 
are not medically necessary in the sense in 
which home dialysis equipment is for the 
patient with kidney failure, for example. 
While the exercise of drawing lines between 
what is or is not covered by those statutory 
terms is often difficult and one regarding 
which reasonable minds may differ, our 
view is that simian aides are not the kind of 
“supplies” Congress envisioned VA provid- 
ing 


7. Our review of the law in this case in- 
cluded not just section 601(6), but all of 38 
U.S.C. chapter 17. We noted that specific 
statutory authority exists in section 614 to 
furnish guide dogs to eligible blinded veter- 
ans. In our view, given this framework, simi- 
lar statutory authority would be necessary 
to furnish simian aides to disabled veterans. 


4933 


In conclusion, we do not find a satisfactory 
basis in law to provide these aides outside 
the research setting as a benefit to veterans. 
DONALD L. Ivers. 
PARALYZED VETERANS OF AMERICA, 
Washington, DC, March 22, 1988. 

Hon. FRANK H. MURKOWSKI, 

Ranking Minority Member, Senate Commit- 
tee on Veterans’ Affairs, SH-202 A, Hart 
Senate Office Building, Washington, DC. 

DEAR SENATOR MuRKOWSKI: On behalf of 
the members of Paralyzed Veterans of 
America, we respectfully urge your consider- 
ation of legislation which would provide spe- 
cific statutory authority by amending Chap- 
ter 17 of title 38, US Code to include the 
provision of assistive animals to eligible vet- 
erans. Specially trained assistive animals 
(specifically, Canines and Simians) are a 
proven means of helping, disabled individ- 
uals pursue greater independence, rehabili- 
tation, recreation and social interaction. 

One program, Canine Companions for In- 
dependence (CCI) pioneered the concept of 
training dogs to help people with disabilities 
other than blindness. CCI was founded by 
Bonita M. Bergin in 1975. Now, 13 years 
later CCI has placed hundreds of Canine 
Companions with disabled individuals. From 
retrieving objects and turning on and off a 
light switch for someone using a wheelchair 
to altering a deaf person to the sounds of a 
child crying or the phone ringing, these 
dogs are providing an essential link towards 
greater independence. To date, CCI has 
placed over 300 dogs, the total cost of the 
disabled individuals is $125.00. 

The VA has funded extensive research on 
the training of Simians to function in an as- 
sistive capacity to severely disabled individ- 
uals in the home setting. The research, 
which PVA has also funded, has resulted in 
the development of a comprehensive pro- 
gram founded and directed by Dr. Mary 
Jane Willard of Boston University whose 
goal is the routine placement of specially 
trained monkeys with quadriplegic individ- 
uals—much like guide dogs are now provid- 
ed to blinded veterans. 

These monkeys perform for the quadriple- 
gic individual a multitude of tasks which, 
because of the level of spinal cord injury, 
the person is unable to perform himself. It 
is estimated that in order to live outside the 
institutional setting, a high level quadriple- 
gic typically requires a minimum of four to 
six hours per day of human assistance, Usu- 
ally, the individual receives this help from a 
family member or personal care attendant 
(PCA). 

The relative or PCA assists with tasks 
such as dressing, bathing, medical treat- 
ments, etc. In addition to these tasks, the in- 
dividual may also require help to perform 
countless small tasks throughout the day 
such as putting a book on a reading stand, 
getting a drink or eating a meal, turning on 
a light, retrieving a fallen object, or opening 
a door. 

PVA, as an advocate for greater independ- 
ence for our catastrophically disabled mem- 
bers recognizes the importance of continual 
improvement in the quality of life of these 
individuals through the use of assistive ani- 
mals who can, when successfully trained, de- 
crease the level of dependence on human as- 
sistance. Much in the same way that guide 
dogs have resulted in greater independence 
for the blind, specially trained monkeys and 
canines can open up avenues to independ- 
ence for the catastrophically disabled veter- 
an, providing for enhanced, social interac- 
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7 5 educational and employment opportu- 
ties. 

Specific statutory authority, however, to 
provide this necessary service is not includ- 
ed in title 38. PVA requests the assistance of 
the Veterans’ Affairs Committees to amend 
Chapter 17 of title 38 to include the provi- 
sion of assistive animals to eligible veterans. 
All the successful research efforts and ex- 
pended resources will prove fruitless if nec- 
essary authorizing legislation is not prompt- 
ly enacted. 

Senator Murkowski, knowing of your on- 
going interest and efforts on behalf of this 
nation’s veterans, we are hopeful that you 
will lend your essential support towards this 
worthwhile and cost-effective program. 

Sincerely yours, 
R. Jack POWELL, 
Executive Director. 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs and a long-time ad- 
vocate of providing state-of-the-art 
care to catastrophically disabled veter- 
ans to improve the quality of the care 
they receive and of their lives, I sup- 
port the concept put forward by the 
Paralyzed Veterans of America of pro- 
viding the Administrator of Veterans’ 
Affairs with specific authority to pro- 
vide assistive animals to certain veter- 
ans. Thus, I congratulate our commit- 
tee’s distinguished ranking minority 
member [Mr. Murkowskr] for intro- 
ducing today a bill that would give the 
VA discretionary authority to provide 
monkeys and dogs to assist veterans 
who, by reason of their quadriplegia, 
255 entitled to disability compensa- 
tion. 

VALUE OF ASSISTIVE MONKEYS 

For veterans with high-level quadri- 
plegia, who have lost the use of their 
legs and much or all of the use of their 
hands and arms, the assistive monkey 
can be a godsend. Those who live at 
home typically require 4 to 6 hours of 
human assistance per day. The dis- 
abled individual usually receives this 
care from a family member or a paid 
personal care attendant. As for the 
rest of their day, unless they are 
among the few who are able to afford 
the great expense of attendant care 
for the whole day or have a family 
member who is able to spend their day 
with them, these veterans simply do 
without—without anyone to pick up 
their mouthstick—which they use for 
turning pages, dialing phones, and 
many other tasks—if they drop it, to 
provide them with food or drink 
throughout the day, or to turn on the 
light for them when it gets dark—in 
short, without anyone to help them 
with the countless minor tasks which 
most of us may take for granted, but 
which are major issues for them. 

Now, there is an alternative for 
quadriplegic individuals: a small, 
friendly monkey who is extremely reli- 
able and efficient at the business of 
providing helping hands. These Capu- 
chin monkeys, often identified as 
organ grinder monkeys, have been 
trained through behavior modification 
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techniques to improve the quality of 
the quadriplegic person's life by per- 
forming a variety of tasks, including 
retrieving a fallen mouthstick and put- 
ting the correct end in the owner's 
mouth, retrieving food or drink from 
the refrigerator and bringing it to 
their owner, putting a selected book 
on the reading stand, putting a select- 
ed cassette, audio or video, in the cas- 
sette player, and turning lights on and 
off. In addition to giving the disabled 
person added independence, the 
monkey also serves as a companion 
and as a bridge between its owner and 
other persons, who are often fascinat- 
ed by the monkey and, as a conse- 
quence, interact more readily with its 
owner. The current projection of costs, 
from birth through training and place- 
ment, for each assistive monkey 
ranges from approximately $11,700 to 
$21,000, depending upon the number 
of animals being placed each year. 

Without any doubt, these assistive 
monkeys add to the quality of a qua- 
driplegic's life, and, since I believe that 
the VA should be on the frontline of 
innovation with respect to the reha- 
bilitation of and assistance for severe- 
ly disabled persons, I consider legisla- 
tion granting authority to the VA to 
provide these monkeys to certain 
quadriplegic veterans, and other assis- 
tive animals including “hearing” dogs 
for assistance to deaf veterans, to be 
an appropriate step. 

As we move forward in this area, Mr. 
President, I believe we should attempt 
to develop legislation which addresses 
this issue and related issues in a con- 
sistent manner. 

PLAN FOR LEGISLATION TO AUTHORIZE 
ASSISTIVE ANIMALS GENERALLY 

Mr. President, I also plan to intro- 
duce legislation to authorize the VA to 
provide assistive animals where that 
would be appropriate in terms of both 
the assistance they can provide to the 
veteran and our national priorities. 

I am, however, not prepared to pro- 
posed or endorse specific legislation at 
this time. In my effort to develop a 
measure to provide this authority, an 
examination of the related provisions 
of current law revealed a puzzling 
array of variations among the circum- 
stances in which the Veterans’ Admin- 
istration may provide veterans with 
various types of medical and assistive 
devices and related services. From my 
review of those provisions—including 
sections 601(6), 612, 614, 617, and 619, 
of title 38, United States Code, it has 
become apparent to me that they have 
grown “like Topsy’—each provision 
adding an important piece to the legis- 
lative scheme, but, as a whole, lacking 
both clarity and a consistent conceptu- 
al basis. 

For example, under section 614(b) of 
title 38, the VA may provide to veter- 
ans who are “entitled to” service-con- 
nected disability compensation seeing- 
eye or guide dogs and mechanical or 
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electronic equipment” to help veterans 
overcome the handicap of blindness. 
To be eligible for the dog and such 
equipment under this provision, the 
veteran’s blindness need not be serv- 
ice-connected; the requirement is only 
that the veteran have any service-con- 
nected disability as long as it is com- 
pensable. 

Does the phrase “entitled to” cover 
situations where the veteran is not ac- 
tually receiving compensation but 
must qualify to do so? Apparently so. 

Section 612(a)(2) authorizes the VA, 
as part of the veteran’s care, to fur- 
nish to any veteran who is receiving 
outpatient treatment needed for a 
service-connected disability, or a veter- 
an having a service-connected disabil- 
ity rated at 50 percent or more who is 
receiving outpatient treatment needed 
for a non-service-connected disability, 
home improvements costing up to 
$2,500 that are “necessary to assure 
the continuation of treatment or pro- 
vide access to the home or to essential 
lavatory or sanitary facilities.” Section 
612(f)(2) authorizes the VA to furnish 
to certain other veterans, as part of 
outpatient treatment they are receiv- 
ing from the VA for non-service-con- 
nected disabilities in followup to hos- 
pital care or to obviate the need for 
hospital care, the same type of home 
improvements, subject to a $600 limit. 

Under section 617(a), the VA may 
provide “an invalid lift * * *, if medi- 
cally indicated,” in the homes of cer- 
tain veterans, apparently without 
regard to whether they are receiving 
VA care, but subject to certain condi- 
tions not required under section 612 
(a)(2) or (f)(2), that is, the veteran 
must be “receiving” either VA service- 
connected disability at the special 
rates provided for totally disabled vet- 
erans with certain specific severe dis- 
abilities—which are not required to be 
related to the need for the lift—or 
needs-based VA non-service-connected- 
disability pension “by reason of being 
in need of regular aid and attend- 
ance.” Pension, unlike compensation, 
is payable only to veterans who served 
during a period of war. 

Section 617(a) also authorizes the 
VA to furnish—again apparently with- 
out regard to whether or not they are 
receiving VA care—to veterans receiv- 
ing compensation at those special 
rates or receiving pension by reason of 
need for aid and attendance “any type 
of therapeutic or rehabilitative device, 
as well as other medical equipment 
and supplies (excluding medicines), if 
medically indicated.” This broad de- 
scription of the assistance which may 
be furnished would seem to overlap 
with much of sections 612 (a)(2) and 
(f)(2)’s authority for home improve- 
ments authority and with section 
614(b)’s mechanical or electronic 
equipment authority and possibly with 
the specific invalid lift authority itself. 
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After the VA ruled—rather incom- 
prehensibly to me in view of the broad 
section 617(a) authority—that these 
and other authorities generally did 
not include the authority to provide 
telecaptioning television decoders to 
hearing-impaired veterans, Congress 
enacted section 617(b) to authorize the 
VA to provide a decoder to a “veteran 
who is profoundly deaf and is entitled 
to compensation on account of hearing 
impairment.” As to this authority, the 
service-connected impairment need 
not be the cause of the veteran’s pro- 
found deafness as long as the hearing 
impairment is compensable. 

I would also note that section 601(6) 
defines medical services“ to include 
not only medical examination, treat- 
ment and rehabilitative services, but 
also to include such items as “wheel- 
chairs, artificial limbs, trusses, and 
similar appliances . . and such other 
supplies or services as the Administra- 
tor determines to be reasonable and 
necessary.” This is the term used in 
section 612 (a)(1) and (f)(1) to denote 
the services which the VA is author- 
ized to provide on an outpatient basis, 
if they are “needed,” under section 
612(a)(1), or “reasonably necessary,” 
under section 612(f)(1). The term 
“medical services” is also included in 
the definition of the term “hospital 
care” in section 601(5). Thus, all veter- 
ans who are entitled to or eligible for 
and receiving VA hospital care or out- 
patient treatment are entitled to or el- 
igible for “reasonable and necessary 
supplies and services” and there is no 
clear line in the law to distinguish, for 
example, the supplies available under 
sections 601(6) and 612 (a) and (f) and 
those—as well as equipment and de- 
vices—available under section 617(a), 
except that “supplies” under section 
617(a) does not include “medicines.” 

The above discussion raises a welter 
of questions regarding the eligibility 
criteria for these medical or disability- 
related items, including the reasoning 
that supports the variations in the 
conditions of eligibility, such as the 
need for the item for a service-con- 
nected disability; the existence of any 
service-connected disability; the exist- 
ence of a service-connected hearing 
disability for purposes of eligibility for 
a telecaptioning decoder; the existence 
of a service-connected disability, not 
necessarily related to vision, for pur- 
poses of eligibility for a seeing-eye dog; 
the relevance of wartime service only 
in the case of veterans with non-serv- 
ice-connected disabilities; the receipt 
of, as opposed to entitlement to, com- 
pensation; and whether the assistance 
in question is medically indicated, 
needed, or reasonably necessary. 

In the same view are troublesome 
questions about the meaning and rela- 
tionship of a variety of different terms 
in these sections such as “artificial 
limbs, trusses, and similar appliances,” 
“supplies,” ‘prosthetic appliances,“ 
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“mechanical or electronic equipment,” 
“therapeutic or rehabilitative device,” 
“other medical equipment and sup- 
plies,” and “devices for assisting in 
overcoming ... deafness.” 

I would emphasize that the forego- 
ing are just a few of the issues raised 
by the sections that I have discussed. 
The universe of questions is far great- 
er. Moreover, there are many related 
questions as to how the VA has uti- 
lized these discretionary authorities, 
whatever they may mean. 

Under these circumstances, Mr. 
President, I am reluctant to select, 
without further study, any particular 
set of conditions as the criteria for eli- 
gibility for assistive animals—either as 
to whether any non-service-connected 
veterans should be eligible or what cir- 
cumstances should be present for a 
veteran with service-connected disabil- 
ity to be eligible. Thus, I am currently 
exploring these issues and have asked 
the VA to provide me with its analysis 
of, and the guidelines it has followed 
in utilizing the authority provisions. 
When this review is completed, I will 
introduce legislation that seeks to ad- 
dress and harmonize, as much as 
seems feasible and appropriate, the 
use of assistive animals and other re- 
habilitative services and devices in an 
appropriate manner. 


By Mr. STEVENS (for himself, 
Mr. MurkowskI, Mr. NICKLEs, 
and Mr. BOREN): 

S. 2208. A bill to allow Alaska Na- 
tives and Oklahoma's Indians to qual- 
ify for waste water treatment assist- 
ance; to the Select Committee on 
Indian Affairs. 

WASTE WATER TREATMENT ASSISTANCE FOR 

INDIANS AND ALASKA NATIVES 

@ Mr. STEVENS. Mr. President, I am 
joining with my colleagues, Senators 
MURKOWSKI, NICKLES, and BOREN, to 
introduce a bill which will correct a 
mistake. This mistake deprives a sig- 
nificant group of native Americans of 
the assistance they were intended to 
receive under the amendments to the 
Clean Water Act which were enacted 
on February 4, 1987. 

That act requires that one-half of 1 
percent of the funds appropriated for 
distribution to the States will be set 
aside prior to their allocation among 
the States. These funds are to be made 
available for a special program of 
grants to Indian tribes. 

The program was established in rec- 
ognition of the pressing need for sewer 
and water facilities in many native 
American communities. The Indian 
Health Service has made an initial es- 
timate that $521 million of new sewer 
and water facilities are needed for 
native Americans. 

However, due to a last minute 
change in the act, Alaska Natives and 
Oklahoma Indians cannot qualify for 
assistance under this program. This is 
a tragic error, particularly for Alaska 
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Natives, who live in some of the most 
isolated communities in the United 
States. 

This problem was created by a minor 
change in the definition of Indian 
tribes made during the conference on 
the amendments at the end of the 
99th Congress. The most recent 
amendments to the Clean Water Act 
were developed over the course of sev- 
eral years. During the 99th Congress, 
differing versions were passed by each 
House. After months of deliberation, a 
conference report was produced short- 
ly before the end of Congress, in late 
1986. 

The provisions dealing with Indian 
tribes were discussed right up to the 
end of that conference. On the last 
day of the conference the definition of 
Indian tribers was changed to apply 
only to Federal Indian reservations. 
This—unintentionally—excluded 
Alaska, except for the community of 
Metlakatla, and Oklahoma. 

The conference report passed the 
99th Congress, but was vetoed. At the 
beginning of the 100th Congress, the 
bill worked out by the conference was 
introduced in both Houses, without 
changes. This bill moved through the 
committees very rapidly, passed, and 
eventually bacamed Public Law 100-4. 
During this process there was no op- 
portunity to correct the unintentional 
error just described. 

The limitation in the Indian tribe 
definition was intended to prevent 
overbroad interpretation of the provi- 
sions granting regulatory authority to 
Indian tribes. Unfortunately, it had 
the unintentional effect of restricting 
the provison’s authorizing grants. 

The limitation on the regulatory 
provisions ended up restricting the 
grant provisions as well. That is the 
oversight which this legislation is in- 
tended to correct. It does that by 
amending the provision which estab- 
lished the grant program. In this way, 
we will avoid any implication that we 
intend to extend the availability of 
regulatory powers granted elsewhere 
in the act. That is not the purpose of 
this bill. It is intended only to allow 
two native American groups which are 
currently excluded to qualify for the 
grants made available by the Clean 
Water Act.e 
è Mr. MURKOWSKI. Mr. President, I 
join with my colleagues Senators STE- 
VENS, NICKLES, and Boren to introduce 
a bill which corrects an oversight con- 
tained in the amendments to the 
Clean Water Act which were enacted 
on February 4, 1987. If this oversight 
remains uncorrected, it could deprive 
many Native Americans of the benefit 
of actions taken by Congress to help 
them meet their pressing need for 
sewer and water facilities. 

In the Clean Water Act amend- 
ments, Congress set aside one-half of 1 
percent of funds appropriated for dis- 
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tribution to the States to be made 
available for special water and sewer 
grants to Native Americans. 

However, last minute changes in the 
bill language during the conference in- 
tended to restrict the grant of regula- 
tory authority contained in the law to 
Native Americans with established 
governmental powers on reservations, 
had the additional and unintended 
effect of excluding Alaska Natives and 
Oklahoma Indians from the special 
grant program. 

This oversight, if uncorrected, will 
have a tremendous impact upon 
Alaska Natives living in some of the 
most isolated communities in the 
United States with substantial water 
and sewer needs. In fact, among all 
Native Americans, Alaska Natives ac- 
count for approximately one-third of 
the unmet water and sewer need. 

Mr. President, this legislative over- 
sight has received a great deal of at- 
tention in my State. Not only has the 
Governor of Alaska asked that this 
matter to be promptly addressed, but 
the Alaska Federation of Natives 
passed a resolution urging the Alaska 
congressional delegation to seek this 
legislative correction. To date, I have 
received letters from the communities 
of Unalaklett, Tanana, Kake, Craig, 
Kenai, Bethel, Toksook Bay, Plati- 
num, Illiamna, Mentasta Lake, Perry- 
ville, and Nome asking that this im- 
portant matter be resolved. 

Mr. President, to exclude Alaska Na- 
tives from this program would be in- 
consistent with the treatment of 
Alaska Natives under other programs 
assisting Native Americans. Congress 
has consistently put Alaska Natives 
and other Native Americans on equal 
footing when determining eligibility 
for Federal assistance programs. 

The legislation which I join my col- 
leagues in introducing today will cor- 
rect the oversight in this important 
legislation by amending the provision 
which establishes the grant program. 
It does not extend regulatory powers 
granted elsewhere in the act. It is in- 
tended only to extend the grant pro- 
gram to the Alaska Natives and Okla- 
homa Indians currently excluded. 


By Mr. RIEGLE (for himself, 
Mr. HoLLINGS, Mr. DANFORTH, 
and Mr. PRESSLER) (by re- 
quest): 

S. 2209. A bill to authorize appro- 
priations to the National Aeronautics 
and Space Administration for research 
and development, space flight, control 
and data communications, construc- 
tion of facilities, and research and pro- 
gram management, and for other pur- 
poses; to the Committee on Com- 
merce, Science, and Transportation. 

NASA AUTHORIZATION ACT 
Mr. RIEGLE. Mr. President, today I 
am introducing, by request, the fiscal 
year 1989 NASA authorization bill. I 
am joined by the distinguished chair- 
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man of the Commerce, Science, and 
Transportation Committee, Senator 
Ho.irncs, and the ranking member of 
the Commerce, Science, and Transpor- 
tation Committee, Senator DANFORTH, 
and by the ranking member on the 
Subcommittee on Science, Technolo- 
gy, and Space, Senator PRESSLER. 

The fiscal year 1989 NASA authori- 
zation request would provide almost 
$11.5 billion for NASA programs. Al- 
though the fiscal year 1989 request in- 
cludes 200 million for three new initia- 
tives—the Pathfinder Program, the ad- 
vanced x-ray telescope, and the ad- 
vanced solid rocket motor—the fiscal 
year 1989 budget request is basically a 
recovery budget that strives to put 
NASA’s ongoing programs back on 
their feet. 

The proposed budget requests $6.1 
billion for the Space Station Program 
over 3 years and the necessary funds 
to continue the Space Shuttle Recov- 
ery Program and to return the space 
shuttle to flight status. It also con- 
tains adequate funding to support a di- 
versified and visionary Space Science 
and Applications Program and the po- 
tential to make 1989 the most memo- 
rable year in the history of space with 
the launch of Magellan, Hubble Space 
Telescope, Galileo, and Astro. 

Mr. President, it must be stated that 
the budgetary constraints facing 
NASA, as well as the entire Nation, 
are severe, and it will be very difficult 
to achieve the 29-percent spending in- 
crease envisioned in the proposed 
fiscal year 1989 NASA budget request. 
Working in concert with the Adminis- 
tration, however, I am hopeful that we 
can craft a 1989 NASA authorization 
measure that meets the needs of the 
Civil Space Program and permits the 
United States to regain its technologi- 
cal leadership in space. 

I ask unanimous consent that the 
text of the bill and a section-by-section 
analysis be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 2209 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

Sec. 1. That there is hereby authorized to 
be appropriated to the National Aeronautics 
and Space Administration to become avail- 
able October 1, 1988: 

(a) For “Research and Development,” for 
the following programs: 

(1) Space station, $967,400,000; Further, 
for the space station only, $2,130,200,000 to 
be available for obligation on October 1, 
1989 and to remain available until Septem- 
ber 30, 1991; and further for the space sta- 
tion only, $2,912,500,000 to be available for 
obligation on October 1, 1990 and to remain 
available until September 30, 1992; 

(2) Space transportation capability devel- 
opment $631,100,000; 

(3) Physics and astronomy, $791,600,000; 

(4) Life sciences, $101,700,000; 

(5) Planetary exploration, $404,000,000; 

(6) Space application, $562,300,000; 
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(7) Technology utilization, $19,100,000; 

(8) Commercial use of space, $38,800,000; 

(9) Aeronautical research and technology, 
$414,200,000; 

(10) Transatmospheric research and tech- 
nology, $84,400,000; 

(11) Space research and technology, 
$390,900,000; 

(12) Safety, reliability and quality assur- 
ance, $22,400,000; 

(13) Tracking and data advanced systems, 
$18,800,000. 

(b) For “Space flight, control and data 
communications,” for the following pro- 


grams: 

(1) Space shuttle production and oper- 
ational capability, $1,400,500,000; 

(2) Space transportation 
$2,405,400,000; 

(3) Space and ground network, communi- 
cations and data systems, $1,035,300,000. 

(c) For “Construction of facilities,” includ- 
ing land acquisition, as follows: 

(1) Construction of Space Station Process- 
ing Facility, Kennedy Space Center, 
$15,000,000; 

(2) Modifications to Processing Technolo- 
gy Facility for Space Station, Marshall 
Space Flight Center, $3,700,000; 

(3) Construction of Addition for Space 
Systems Automated Integration and Assem- 
bly Facility, Johnson Space Center, 
$9,200,000; 

(4) Replacement of High Pressure Gas 
Storage Vessels, National Space Technology 
Laboratory, $3,500,000; 

(5) Increase Chiller Capacity, LC-39 Utili- 
ty Annex, Kennedy Space Center, 
$2,300,000; 

(6) Rehabilitation of PAD A, LC-39, Ken- 
nedy Space Center, $4,600,000; 

(7) Refurbish Atmospheric Reentry Mate- 
rials and Structures Evaluation Facility, 
Johnson Space Center, $4,900,000; 

(8) Modification for Advanced Engine De- 
velopment, Test Stand 116, Marshall Space 
Flight Center, $13,500,000; 

(9) Modifications to Orbiter Modification 
and Refurbishment Facility (OMRF) for 
Safing and Deservicing, Kennedy Space 
Center $2,800,000; 

(10) Modification to the X-Ray Calibra- 
tion Facility (XRCF), Marshall Space 
Flight Center, $11,400,000; 

(11) Construction of Auxiliary Chiller Fa- 
cility, Johnson Space Center, $7,800,000; 

(12) Modernization of Space Environment 
Simulator, Goddard Space Flight Center, 
$2,800,000; 

(13) Modifications for Utility Reliability, 
Goddard Space Flight Center, $3,100,000; 

(14) Refurbishment of 25-Foot Space Sim- 
ulator, Jet Propulsion Laboratory, 
$12,000,000; 

(15) Repair and Modifications to 12-Foot 
Pressure Wind Tunnel, Ames Research 
Center, $36,500,000; 

(16) Rehabilitation and Modifications to 
10 x 10 Supersonic Wind Tunnel, Lewis Re- 
search Center, $14,500,000; 

(17) Refurbishment of Hypersonic Facili- 
ties Complex, Langley Research Center, 
$12,800,000; 

(18) Refurbishment of Electirc Power Lab- 
oratory, Lewis Research Center, $6,100,000; 

(19) Construction of National Resource 
Protection at various locations, $2,600,000; 

(20) Repair of facilities at various loca- 
tions, not in excess of $750,000 per project, 
$27,000,000; 

(21) Rehabilitation and modification of fa- 
cilities at various locations, not in excess of 
$750,000 per project, $34,000,000; 


operation, 


March 23, 1988 


(22) Minor construction of new facilities 
and additions to existing facilities at various 
locations, not in excess of $500,000 per 
project, $9,000,000; 

(23) Environmental compliance and resto- 
ration, $26,000,000. 

(24) Facility planning and design not oth- 
erwise provided for $20,000,000; 

(d) For Research and program manage- 
ment,” $1,915,000,000; 

(e) Notwithstanding the provisions of sub- 
section 1(h), appropriations hereby author- 
ized for “Research and development” and 
“Space flight, control and data communica- 
tions” may be used (1) for any items of a 
capital nature (other than acquisition of 
land) which may be required at locations 
other than installations of the Administra- 
tion for the performance of research and 
development contracts, and (2) for grants to 
nonprofit institutions of higher education, 
or to nonprofit organizations whose primary 
purpose is the conduct of scientific research, 
for purchase or construction of additional 
research facilities; and title to such facilities 
shall be vested in the United States unless 
the Administrator determines that the na- 
tional program of aeronautical and space ac- 
tivities will best be served by vesting title in 
any such grantee institution or organiza- 
tion. Each such grant shall be made under 
such conditions as the Administrator shall 
determine to be required to ensure that the 
United States will receive therefrom benefit 
adequate to justify the making of that 
grant. None of the funds appropriated for 
“Research and development” and Space 
flight, control and data communications” 
pursuant to this Act may be used in accord- 
ance with this subsection for the construc- 
tion of any major facility, the estimated 
cost of which, including collateral equip- 
ment, exceeds $500,000, unless the Adminis- 
trator or his designee has notified the 
Speaker of the House of Representatives 
and the President of the Senate and the 
Committee on Science, Space and Technolo- 
gy of the House of Representatives and the 
Committee on Commerce, Science and 
Transportation of the Senate, of the nature, 
location, and estimated cost of such facility. 

(f) When so specified and to the extent 
provided in an appropriation act, (1) any 
amount appropriated for “Research and de- 
velopment,” for “Space flight, control and 
data communications” or for “Construction 
of facilities” may remain available without 
fiscal year limitation, and (2) maintenance 
and operation of facilities, and support serv- 
ices contracts may be entered into under the 
“Research and program management” ap- 
propriation for periods not in excess of 
twelve months beginning at any time during 
the fiscal year. 

(g) Appropriations made pursuant to sub- 
section 1(d) may be used, but not to exceed 
$35,000, for scientific consultations or ex- 
traordinary expenses upon the approval or 
authority of the Administrator, and his de- 
termination shall be final and conclusive 
upon the accounting officers of the Govern- 
ment. 

(h) Of the funds appropriated pursuant to 
subsection l(a), 1(b) and 1(d), not in excess 
of $100,000 far each project, including col- 
lateral equipment, may be used for con- 
struction of new facilities and additions to 
existing facilities, and for repair, rehabilita- 
tion, or modification of facilities; Provided, 
That, of the funds appropriated pursuant to 
subsection l(a) or 1(b), not in excess of 
$500,000 for each project, including collater- 
al equipment, may be used for any of the 
foregoing for unforeseen programmatic 
needs. 
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Sec, 2. Authorization is hereby granted 
whereby any of the amounts prescribed in 
paragraphs (1) through (23), inclusive, of 
subsection 1(c)— 

(a) in the discretion of the Administrator 
or his designee, may be varied upward 10 
percent or 

(b) following a report by the Administra- 
tor or his designee to the Committee on Sci- 
ence, Space and Technology of the House of 
Representatives and the Committee on 
Commerce, Science and Transportation of 
the Senate, on the circumstances of such 
action, may be varied upward 25 percent, to 
meet unusual cost variations. 


The total cost of all work authorized under 
paragraphs (a) and (b) shall not exceed the 
total of the amounts specified in such para- 
graphs. 

Sec. 3. Not to exceed one-half of 1 percent 
of the funds appropriated pursuant to sub- 
section l(a) or 1(b) hereof may be trans- 
ferred to and merged with the “Construc- 
tion of facilities’ appropriation, and, when 
so transferred, together with $10,000,000 of 
funds appropriated pursuant to subsection 
l(c) hereof (other than funds appropriated 
pursuant to paragraph (24) of such subsec- 
tion) shall be available for expenditure to 
construct, expand, and modify laboratories 
and other installations at any location (in- 
eluding locations specified in subsection 
l(c)), if (a) the Administrator determines 
such action to be necessary because of 
changes in the national program of aero- 
nautical and space activities or new scientif- 
ic or engineering developments, and (b) he 
determines that deferral of such action 
until the enactment of the next authoriza- 
tion act would be inconsistent with the in- 
terest of the Nation in aeronautical and 
space activities, The funds so made available 
may be expended to acquire, construct, con- 
vert, rehabilitate, or install permanent or 
temporary public works, including land ac- 
quisition, site preparation, appurtenances, 
utilities and equipment. No portion of such 
sums may be obligated for expenditure or 
expended to construct, expand, or modify 
laboratories and other installations unless a 
period of thirty days has passed after the 
Administrator or his designee has transmit- 
ted to the Speaker of the House of Repre- 
sentatives and to the President of the 
Senate and Committee on Science, Space, 
and Technology of the House of Represent- 
atives and to the Committee on Commerce, 
Science, and Transportation of the Senate, 
a written report containing a full and com- 
plete statement concerning (i) the nature of 
such construction, expansion, or modifica- 
tion, (ii) the cost thereof including the cost 
of any real estate action pertaining thereto, 
and (iii) the reason why such construction, 
expansion or modification is necessary in 
the national interest. 

Sec. 4. Notwithstanding any other provi- 
sions of this Act— 

(a) no amount appropriated pursuant to 
this Act may be used for any program delet- 
ed by the Congress from requests as origi- 
nally made to either the House Committee 
on Science, Space, and Technology or the 
Senate Committee on Commerce, Science 
and Transportation, 

(b) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of the amount actually authorized 
for that particular program by subsections 
1(a), 1(b) and 1(d), 

(c) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to either such com- 
mittee, 
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unless a period of thirty days has passed 
after the receipt by the Speaker of the 
House of Representatives and the President 
of the Senate and each such committee, of 
notice given by the Administrator or his 
designee containing a full and complete 
statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

Sec. 5. For a period of two years beginning 
October 1, 1988, the Administrator of NASA 
may hire up to fifteen individuals who will 
be compensated at the rate established for 
the position by the agency, notwithstanding 
any Federal retirement pay being received 
nor any limitation or reduction in pay re- 
quired by 5 U.S.C, 5532 or 8344. 

Sec. 6. Section 303 of the National Aero- 
nautics and Space Act of 1958, as amended, 
is amended by adding (a)“ after “303,"" by 
removing “and” before (B),“ and by adding 
after “National security” the following: “, 
and (C) information withheld under subsec- 
tion (b) below." At the end of section 303(a), 
add the following new section: 

“(b) Notwithstanding any other provision 
of law, the Administrator may prescribe reg- 
ulations, in consultation with concerned 
agencies under which the Administration is 
authorized to withhold, or to require the 
withholding, from public disclosure any 
technical data in possession of, or under the 
control of, the Administration, if such data 
may not be exported lawfully outside the 
United States without an authorization or 
license under the Export Administration 
Act of 1979 (50 U.S.C, App. 2401-2420) or 
the Arms Export Control Act (22 U.S.C. 
2751 et seq.). However, technical data may 
not be withheld under this section if regula- 
tions promulgated under either such Act au- 
thorize the export of such data pursuant to 
a general, unrestricted license in such regu- 
lations. 

Sec. 7. It is the sense of the Congress that 
it is in the national interest that consider- 
ation be given to geographical distribution 
of Federal research funds whenever feasi- 
ble, and that the National Aeronautics and 
Space Administration should explore ways 
and means of distributing its research and 
development funds whenever feasible. 

Sec. 8. This Act may be cited as the “Na- 
tional Aeronautics and Space Administra- 
tion Authorization Act, 1989.” 


SEcTION-BY-SECTION ANALYSIS 


(To authorize appropriations to the Nation- 
al Aeronautics and Space Administration 
for research and development, space 
flight, control and data communications, 
construction of facilities, and research and 
program management, and for other pur- 
poses) 


SECTION 1 


Subsections (a), (b), (c), and (d) would au- 
thorize to be appropriated to the National 
Aeronautics and Space Administration, 
funds, in the total amount of 
$11,488,000,000, as follows: (a) for “Research 
and development,” a total of 13 program 
line items aggregating the sum of 
$4,466,700,000; (b) for “Space flight, control 
and data communications,” a total of 3 line 
items aggregating the sum of $4,841,200,000; 
(c) for “Construction of facilities,” a total 24 
line items aggregating the sum of 
$285,100,000; and (d) for “Research and pro- 
gram management," $1,915,000,000. In sub- 
section (a)(1) additional authorizations for 
Space Station have been added 
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$2,130,200,000 for FY 
$2,912,500,000 for FY 1991. 

Subsection 1(e) would authorize the use of 
appropriations for ‘Research and develop- 
ment” and “Space flight, control and data 
communications” without regard to the pro- 
visions of subsection 1(h) for: (1) items of a 
capital nature (other than the acquisition of 
land) required performance of research and 
development contracts; and (2) grants to 
nonprofit institutions of higher education, 
or to nonprofit organizations, whose pri- 
mary purpose is the conduct of scientific re- 
search, for purchase or construction of addi- 
tional research facilities. Title to such facili- 
ties shall be vested in the United States 
unless the Administrator determines that 
the national program of aeronautical and 
space activities will be served by vesting title 
in any such grantee institution or organiza- 
tion. Moreover, each such grant shall be 
made under such conditions as the Adminis- 
trator shall find necessary to ensure that 
the United States will receive benefit there- 
from adequate to justify the making of that 
grant. 

In either case, no funds may be used for 
construction of a facility in accordance with 
this subsection, the estimated cost of which, 
including collateral equipment, exceeds 
$500,000, unless the Administrator notifies 
the Speaker of the House, the President of 
the Senate and the specified committees of 
the Congress, of the nature, location, and 
estimated cost of such facility. 

Subsection 1(f) would provide that, when 
so specified and to the extent provided in an 
appropriation act, (1) any amount appropri- 
ated for “Research and development,” 
“Space flight, control and data communica- 
tions,” or for “Construction of facilities” 
may remain available without fiscal year 
limitation, and (2) contracts for mainte- 
nance and operation of facilities, and sup- 
port services may be entered into under the 
“Research and program management” ap- 
propriation for periods not in excess of 
twelve months beginning at any time during 
the fiscal year. 

Subsection 1(g) would authorize the use of 
not to exceed $35,000 of the “Research and 
program management” appropriation for 
scientific consultation or extraordinary ex- 
penses, including representation and official 
entertainment expenses, upon the authority 
of the Administrator, whose determination 
shall be final and conclusive. 

Subsection 1(h) would provide that of the 
funds appropriated for “Research and de- 
velopment,” “Space flight, control and data 
communications,” and “Research and pro- 
gram management,” not in excess of 
$100,000 per project (including collateral 
equipment) may be used for construction of 
new facilities and additions to existing fa- 
cilities, and for repair, rehabilitation, or 
modification of facilities. This section also 
provides that not in excess of $500,000 per 
project of “Research and development” and 
“Space flight, control and data communica- 
tions” funds may be used for any of the 
above for unforeseen programmatic needs. 


SECTION 2 


Section 2 would authorize upward vari- 
ations of the sums authorized for the Con- 
struction of facilities” line items of 10 per- 
cent at the discretion of the Administrator 
or his designee, or 25 percent following a 
report by the Administrator or his designee 
to the Committee on Science, Space and 
Technology of the House of Representatives 
and the Committee on Commerce, Science 
and Transportation of the Senate on the 
circumstances of such action, for the pur- 
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pose of meeting unusual cost variations. 
However, the total cost of all work author- 
ized under these line items may not exceed 
the total sum authorized for “Construction 
of facilities’ under subsection l(c), para- 
graphs (1) through (23). 

SECTION 3 


Section 3 would provide that not more 
than one-half of 1 percent of the funds ap- 
propriated for “Research and development” 
and “Space flight, control and data commu- 
nications” may be transferred to and 
merged with the “Construction of facilities” 
appropriation, and, when so transferred, to- 
gether with $10,000,000 of the funds appro- 
priated for “Construction of facilities,” 
(other than the funds for facilities planning 
and design) shall be available for the con- 
struction of facilities and land acquisition at 
any location if the Administrator deter- 
mines (a) that such action is necessary be- 
cause of changes in the aeronautical and 
space program or new scientific or engineer- 
ing developments, and (b) that deferral of 
such action until the next authorization act 
is enacted would be inconsistent with the in- 
terest of the Nation in aeronautical and 
space activities. However, no such funds 
may be obligated until 30 days have passed 
after the Administrator or his designee has 
transmitted to the Speaker of the House, 
the President of the Senate and the speci- 
fied committees of Congress a written 
report containing a description of the 
project, its cost, and the reason why such 
project is in the national interest. 

SECTION 4 


Section 4 would provide that, notwith- 
standing any other provision of this Act— 

(a) no amount appropriated pursuant to 
this Act may be used for any program delet- 
ed by the Congress from requests as origi- 
nally made to either the House Committee 
on Science, Space, and Technology or the 
Senate Committee on Commerce, Science, 
and Transportation, 

(b) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of the amount actually authorized 
for this particular program by subsections 
1(a), 1(b) and 1(d), and 

(c) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to either such com- 
mittee. 


unless a period of 30 days has passed after 
the receipt by the Speaker of the House, 
the President of the Senate and each such 
committee of notice given by the Adminis- 
trator or his designee containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed 
action. 
SECTION 5 


This new section would give the Adminis- 
trator special hiring authority for a period 
of two years, to hire up to 15 individuals 
who would receive their salary and suffer no 
reductions in their military or civil service 
retirement benefits. 

This provision will allow NASA to attract 
highly qualified and competent individuals 
who otherwise would not work for the Fed- 
eral Government because of the lower 
salary. It must be recognized that for NASA 
to attract and retain the caliber of individ- 
ual that is needed in this period of building 
up an organization to manage the Space 
Station, NASA must be able to meet the 
competitive salaries of private industry and 
universities. This provision, by not reducing 
retirement income, would attract some out- 
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standing former military and civil service 
workers back to the Government. The limi- 
tations of this provision, not more than 15 
individuals, to be hired over a period of no 
more than two years, assures that the salary 
level for the great majority of NASA execu- 
tives and managers will not be dispropor- 
tionate with that of other Government 
agencies. 


SECTION 6 


This section would amend the Space Act 
to provide NASA with authority to with- 
hold, or require the withholding, from 
public disclosure certain technical data that 
is subject to export control under the 
Export Administration Act of 1979 (50 
U.S.C., App. 2401-2420) or the Arms Export 
Control Act (22 U.S.C. 2751 et seq.). The 
technical data subject to this amendment is 
only that data subject to those Acts and 
their implementing regulations and proce- 
dures. The amendment will provide NASA 
greater flexibility to manage high technolo- 
gy in its possession or under its control in a 
manner consistent with national policy re- 
garding the export thereof. The amendment 
is similar to a provision amending the Free- 
dom of Information Act (FOIA) originally 
contained in S. 774, the Freedom of Infor- 
mation Reform Act, as introduced in 1983 in 
the 98th Congress as well as to authority 
provided to the Department of Defense in 
section 1217 of the FY 1984 Defense Au- 
thorization Act (Pub. L. 98-84, 10 U.S.C. 
140c). 

As recognized by the Senate Judiciary 
Committee in its report (S. Rpt. 98-221) ac- 
companying S. 774, an anomaly exists be- 
tween efforts to restrict the export of cer- 
tain data important to the United States on 
the one hand, while allowing its public re- 
lease under FOIA on the other. This anoma- 
ly comes about because nonproprietary 
technical data of the type that is subject to 
export control in the possession of any 
agency may also be subject to release under 
FOIA. Such release could be unrestricted 
and thereby obviate the requirement for an 
export license, or the release could even be 
to a foreign requester under FOIA. The pur- 
pose of this provision is to redress that 
anomaly. 

In removing a similar provision from S. 
774 by amendment on the Senate floor in 
1984, Senator Orrin Hatch (sponsor of the 
bill and Chairman of the Judiciary Commit- 
tee’s Subcommittee on the Constitution, 
which had jurisdiction over the bill) noted 
that the DoD Authorization bill had been 
enacted (referring to Pub. L. 98-84) to ad- 
dress this problem area for the DoD, and 
then continued: 

“There remain other areas with the po- 
tential of creating a problem, for instance, 
technical data with military or space appli- 
cation in the possession of NASA. In light of 
time constraints on this bill, it would be 
wisest to pursue other potential problem 
areas at another time. Accordingly, with a 
major part of the problem addressed by the 
proposed 10th exemption already enacted, it 
is the intent of this amendment to defer 
other concerns in this technical data area 
until another time.” C.R., Feb. 27, 1984, S. 
1797. 

This amendment will resolve the matter 
for NASA as suggested by Senator Hatch. 

In developing its implementing regula- 
tions under the proposed amendment, 
NASA will coordinate its efforts with other 
agencies (such as the Department of De- 
fense) who have similar authority, as well as 
with the agencies that administer the 
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export control laws, in an effort to achieve 
standardized procedures and uniform treat- 
ment for technical data subject to the with- 
holding authority to the maximum extent 
practicable. Such coordination would in- 
clude identifying categories of technical 
data that would require continuing inter- 
agency coordination prior to release. Also, 
NASA will assure that its implementing reg- 
ulations exclude any technical data of an- 
other agency, a copy of which may be in the 
possession of NASA, consistent with present 
NASA policy set forth in 14 C.F.R. Part 
1206. Rather, such data will be treated in ac- 
cordance with whatever authority such 
other agency may have. 
SECTION 7 

Section 7 would express the sense of the 
Congress that it is in the national interest 
that consideration be given to geographical 
distribution of Federal research funds 
whenever feasible. 

SECTION 8 

Section 8 would provide that the Act may 

be cited as the “National Aeronautics and 
Space Administration Authorization Act, 
1989. 
@ Mr. HOLLINGS. Mr. President, I 
would like to join the distinguished 
chairman of the Subcommittee on Sci- 
ence, Technology, and Space and co- 
sponsor the fiscal year 1989 NASA au- 
thorization bill that he is introducing 
at the request of the administration. 

Fiscal year 1989 is a critical year for 
the civil space program, and the Mem- 
bers of Congress will have to make 
some very difficult choices this year 
concerning the scope, direction, and 
level of funding to be provided NASA. 

Compared to the fiscal year 1988 
NASA operating plan, the fiscal year 
1989 budget request represents a 24- 
percent increase—a staggering amount 
in light of the severe budget con- 
straints that face the Congress and 
the Nation. However, the Members 
must realize that a double digit in- 
crease is required if NASA is to recov- 
er from the aftermath of the Chal- 
lenger accident and if NASA is to im- 
plement the space program that we 
just agreed upon in the continuing res- 
olution. Based on the subcommittee 
staff’s analysis of the proposed fiscal 
year 1989 NASA budget increase of 
$2.5 billion, 77 percent of the increase 
is for ongoing programs—that’s right, 
77 percent. Of the remaining 23 per- 
cent that is for augmentations, most 
of that money is to implement pro- 
grams that have been strongly en- 
dorsed by the Congress including the 
rehabilitation of several critically re- 
quired wind tunnels and the initiation 
of an advanced solid rocket motor pro- 
gram that will increase the reliability, 
safety, and capability of the space 
shuttle. 

Mr. President, fiscal year 1989 is not 
going to be easy, and getting the fiscal 
year 1989 NASA budget request is not 
going to be easy. But the time has 
come for the Congress and the Nation 
to make some critical decisions and to 
establish the national priorities. 
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I have long been a proponent of the 
Nation’s space program, and I intend 
to work closely with the subcommittee 
chairman and the members of the 
committee to implement a fiscal year 
1989 NASA authorization bill that 
meets the needs of the Nation's civil 
space program and restores U.S. lead- 
ership in space. 


By Mr. GRAMM (for himself, 
Mr. MELCHER, Mr. NICKLEs, Mr. 
KARNES, Mr. PRESSLER, Mr. 
DURENBERGER, Mr. HELMS, Mr. 
THURMOND, Mr. QUAYLE, Mr. 
Bonp, Mr. GRASSLEY, Mr. COCH- 
RAN, Mr. WARNER, Mr. HATCH, 
Mr. Boschwrrz, Mr. MCCLURE, 
Mr. Kasten, Mr. Drxon, Mr. 
HoLLINGS, Mr. TRIBBLE, Mr. 
McConneELL, Mr. Syms, and 
Mr. BREAUX): 

S. 2210. A bill to amend the Revenue 
Act of 1987 to delay until October 1, 
1988, the imposition of the tax on 
diesel and aviation fuels at the whole- 
sale level; to the Committee on Fi- 
nance. 


DELAY OF TAX ON DIESEL AND AVIATION FUELS 
e Mr. GRAMM. Mr. President, today I 
am introducing legislation, along with 
22 of my colleagues, which delays im- 
plementation of a provision in the 
Omnibus Budget Reconciliation Act of 
1987 enacted last December. 

One of the many provisions con- 
tained in the Reconciliation Act 
changes the collection point of the 
diesel excise tax from the retail level 
to the wholesale level. This is designed 
to increase compliance by consumers 
of diesel fuel who owe the tax. But in 
addition, this provision requires that 
off-highway consumers of diesel fuel 
who are exempt from the 15-cents-per- 
gallon excise begin paying the excise 
tax on April 1. These consumers do 
not use the highways, and therefore 
have been exempt from paying the 
excise tax which goes into the high- 
way trust funds. Because it is wrong 
for these consumers to have to pay a 
tax they do not even owe, I have previ- 
ously introduced two bills to repeal 
this provision. 

On Monday, the Senate Finance 
Committee reported out a bill which 
allows off-highway users—such as 
farmers, ranchers, oilmen, waterway 
operators, fishermen, shrimpers, gen- 
eral contractors—to be exempt from 
paying the diesel fuel tax beginning 
October 1, 1988. Frankly, Mr. Presi- 
dent, I think it is a bad policy to have 
these consumers begin to pay a tax— 
which they do not owe—on April 1, 
only to regain their fully exempt 
status on October 1. I believe that 
there is no reason to have the IRS 
begin creating collection and refund 
systems for a tax requirement in place 
for only 6 months. Therefore, Mr. 
President, the bill I am introducing 
today will delay implementation of the 
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diesel fuel tax collection changes until 
October 1, 1988. 

April 1, the day the changes are due 
to take effect, is only 9 days away. 
Let’s not make the mistake of requir- 
ing a tax to be paid that is not owed to 
the Government. I urge that this bill 
be acted upon immediately. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 2210 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. IMPOSITION OF TAX ON DIESEL AND 
AVIATION FUELS AT WHOLESALE 
LEVEL DELAYED UNTIL SEPTEMBER 
1, 1988, 

(a) IN GENERAL.—Section 10502(e) of the 
Revenue Act of 1987 (relating to effective 
date) is amended by striking out March 31, 
1988” and inserting in lieu thereof Septem- 
ber 30, 1988”. 

(b) Froor Stocks Tax.—Section 10502(f) 
of such Act (relating to floor stocks tax) is 
amended— 

(1) by striking out “April 1, 1988” in para- 
graph (1) and inserting in lieu thereof ‘‘Oc- 
tober 1, 1988”, and 

(2) by striking out June 16, 1988” in para- 
graph (3) and inserting in lieu thereof De- 
cember 16, 1988“. 


By Mr. GLENN (for himself, Mr. 
BRADLEY, Mr. CHILES, Mr. 
DECONCINI, Mr. DURENBERGER, 
Mr. HEtnz, Mr. Packwoop, Mr. 
WARNER, and Mr. WILSON): 

S.J. Res. 278. Joint resolution desig- 
nating November 20-26, 1988, as “Na- 
tional Family Caregivers Week”; to 
the Committee on the Judiciary. 


NATIONAL FAMILY CAREGIVERS WEEK 

è Mr. GLENN. Mr. President, today I 
am introducing Senate Joint Resolu- 
tion 278, designating the week of 
Thanksgiving as “National Family 
Caregivers Week.“ Congresswoman 
OLYMPIA SNOWE has introduced an 
identical resolution, House Joint Reso- 
lution 463, in the House of Represent- 
atives. 

Caring for older Americans is an 
issue of growing importance because 
people are living longer. And although 
most older Americans are healthy and 
independent, the fastest growing seg- 
ment of the elderly population is the 
age 85 and older group—the group 
most likely to suffer multiple chronic 
ailments and therefore need some as- 
sistance. 

Between 80 and 90 percent of the 
care given to the frail elderly comes 
from family members—most often 
wives, daughters, and daughters-in- 
law. Often these women are older 
themselves; or are juggling care for 
their own children, and a career, along 
with care of an elderly family member. 
In order to continue providing assist- 
ance to family members, the care- 
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givers themselves need assistance. We 
must expand respite, home health, 
adult day care, transportation and 
other services for the elderly and their 
families; and we must work to ensure 
that these home- and community- 
based services are coordinated, and 
that people know where to turn for 
the help that is available. 

I am pleased to be joined by Sena- 
tors BRADLEY, CHILES, DECONCINI, 
DURENBERGER, HEINZ, PACKWOOD, 
WARNER, and WIlLsox in introducing 
Senate Joint Resolution 278, to desig- 
nate the week of November 20-26, 
1988, as “National Family Caregivers 
Week.” By doing so we underscore the 
importance of family caregivers in pro- 
viding both humane and cost-effective 
care, and we honor them for the vital 
role they are playing in our society. I 
urge my colleagues in the Senate to 
support this joint resolution. 


ADDITIONAL COSPONSORS 
S. 1220 
At the request of Mr. KENNEDY, the 
names of the Senator from Pennsylva- 
nia [Mr. HEINZ], the Senator from Col- 
orado [Mr. WIRTH], and the Senator 
from Washington [Mr. Evans] were 
added as cosponsors of S. 1220, a bill 
to amend the Public Health Service 
Act to provide for a comprehensive 
program of education, information, 
risk reduction, training, prevention, 
treatment, care, and research concern- 
ing acquired immunodeficiency syn- 
drome. 
S. 1586 
At the request of Mr. Kerry, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 1586, a bill to provide financial 
assistance under the Education of the 
Handicapped Act to assist severely 
handicapped infants, children, and 
youth to improve their educational op- 
portunities through the use of assis- 
tive device resource centers, and for 
other purposes. 
S. 1703 
At the request of Mr. Inouye, the 
names of the Senator from Alabama 
(Mr. HEFLIN] and the Senator from 
Alaska [Mr. STEVENS] were added as 
cosponsors of S. 1703, a bill to amend 
the Indian Self-Determination and 
Education Assistance Act, and for 
other purposes. 
S. 1763 
At the request of Mr. Cranston, the 
name of the Senator from California 
(Mr. WıLson] was added as a cospon- 
sor of S. 1763, a bill to direct the Sec- 
retary of Health and Human Services 
to promulgate fire safety standards for 
cigarettes, and for other purposes. 
S. 1949 
At the request of Mr. Dore, the 
name of the Senator from Connecticut 
[Mr. WEICKER] was added as a cospon- 
sor of S. 1949, a bill to amend titles II 
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and XVI of the Social Security Act to 
ensure proper payments for reim- 
bursement for reasonable and neces- 
sary costs of vocational rehabilitation 
services under State vocational reha- 
bilitation plans. 
S. 2031 
At the request of Ms. MIKULSKI, the 
name of the Senator from Washington 
(Mr. ApaMs] was added as a cosponsor 
of S. 2031, a bill to amend title 5, 
United States Code, to include inspec- 
tors of the Immigration and Natural- 
ization Service, inspectors of the U.S. 
Customs Service, and revenue officers 
of the Internal Revenue Service with 
the immediate retirement provisions 
applicable to certain employees en- 
gaged in hazardous occupations. 
S. 2051 
At the request of Mr. McCtuureg, the 
names of the Senator from Arizona 
[Mr. McCarn] and the Senator from 
Minnesota [Mr. Boschwrrzl were 
added as cosponsors of S. 2051, a bill 
entitled the Prohibition of Undetecta- 
ble Firearms Act. 
S. 2098 
At the request of Mr. HoLLINGs, the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as a cospon- 
sor of S. 2098, a bill to amend the Fed- 
eral Aviation Act of 1958 to prohibit 
discrimination against blind individ- 
uals in air travel. 
S. 2129 
At the request of Mr. Baucus, the 
name of the Senator from Nebraska 
[Mr. Exon] was added as a cosponsor 
of S. 2129, a bill to amend the Internal 
Revenue Code of 1986 to repeal the 
application of the uniform capitaliza- 
tion rules with respect to animals pro- 
duced in a farming business. 
S. 2149 
At the request of Mr. MITCHELL, the 
name of the Senator from South 
Dakota [Mr. DASCHLE] was added as a 
cosponsor of S. 2149, a bill to amend 
the Internal Revenue Code of 1986 to 
allow State secondary markets of stu- 
dent loan notes to continue serving 
the educational needs of postsecond- 
ary students and the Nation. 
S. 2176 
At the request of Mr. Drxon, the 
names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Illinois [Mr. Srmon], and the 
Senator from Utah (Mr. HATCH] were 
added as cosponsors of S. 2176, a bill 
to amend the Internal Revenue Code 
of 1986 to permit the tax-free pur- 
chase of motor fuels by individuals 
who are exempt from paying the 
motor fuels excise tax, and for other 
purposes. 
SENATE JOINT RESOLUTION 230 
At the request of Mr. HELMS, the 
names of the Senator from West Vir- 
ginia [Mr. BYRD], the Senator from 
Maine [Mr. CoHEN], and the Senator 
from Idaho (Mr. Symms] were added 
as cosponsors of Senate Joint Resolu- 
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tion 230, a joint resolution to desig- 
nate the third week of June of 1988 as 
“National Dairy Goat Awareness 
Week”, 


SENATE JOINT RESOLUTION 272 

At the request of Mr. DURENBERGER, 
the names of the Senator from Kansas 
(Mr. DoLE], and the Senator from 
Florida [Mr. CHILES] were added as co- 
sponsors of Senate Joint Resolution 
272, a bill to designate November, 
1988, as “National Diabetes Month”. 

SENATE CONCURRENT RESOLUTION 107 

At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Hampshire [Mr. HUMPHREY], and the 
Senator from Connecticut [Mr. Dopp] 
were added as cosponsors of Senate 
Concurrent Resolution 107, a concur- 
rent resolution calling for a consolidat- 
ed investigation into the operation of 
Texas Air Corp. and Eastern Air Lines. 

AMENDMENT NO. 1680 

At the request of Mr. DECONCINI, 
the names of the Senator from Colora- 
do (Mr. WIRTH], the Senator from 
Utah [Mr. Hatcu], and the Senator 
from Colorado [Mr. ARMSTRONG] were 
added as cosponsors of Amendment 
No. 1680 intended to be proposed to 
100-11, a resolution expressing the 
sense of the House of Representatives 
that Federal excise tax rates should 
not be increased. 

AMENDMENT NO. 1773 

At the request of Mr. Drxon, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of Amendment No. 1773 proposed to S. 
79, a bill to notifiy workers who are at 
risk of occupational] disease in order to 
establish a system for identifying and 
preventing illness and death of such 
workers, and for other purposes. 


SENATE RESOLUTION 400—TO 
MODIFY SENATE RESOLUTION 
382 OF THE 90TH CONGRESS 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 


S. Res. 400 


Resolved, That, effective with respect to 
the fiscal year 1989, and each fiscal year 
thereafter, the amount authorized to be ex- 
pended out of the contingent fund of the 
Senate under section 5 of S. Res. 382, Nine- 
tieth Congress, agreed to October 1 (legisla- 
tive day, September 24), 1968, as amended 
and modified, is such amount as may be nec- 
essary. 

Sec. 2. In carrying out its function, the 
Commission on Art and Antiquities of the 
United States Senate may, with the prior 
approval of the Senate Committee on Rules 
and Administration, procure the temporary 
(not to exceed one year) or intermittent 
services of individual consultants, or organi- 
zations thereof, in the same manner and 
under the same conditions as a standing 
committee of the Senate may procure such 
services. 
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HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


RUDMAN AMENDMENT NOS. 1777 
THROUGH 1782 


(Ordered to lie on the table) 

Mr. RUDMAN submitted six amend- 
ments intended to be proposed by him 
to the bill (S. 79) to notify workers 
who are at risk of occupational disease 
in order to establish a system for iden- 
tifying and preventing illness and 
death of such workers, and for other 
purposes; as follows: 

AMENDMENT No. 1777 


At the end of the committee substitute 
amendment, add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until legislation is enacted to achieve 
a reduction in annual emissions of sulfur di- 
oxide, not later than January 1, 1993, of five 
million tons, not later than January 1, 1998, 
of ten million tons, and not later than Janu- 
ary 1, 2000, of 12 million tons, and not later 
than January 1, 1996, there shall be 
achieved a reduction in annual emissions of 
oxides of nitrogen of four million tons, from 
the total actual annual level of such emis- 
sions between January 1, 1980, and Decem- 
ber 31, 1980.“ 


AMENDMENT No. 1778 


At the end of the committee substitute 
amendment, add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until both Houses of Congress have 
adopted legislation to achieve a reduction in 
annual emissions of sulfur dioxide, not later 
than January 1, 1993, of five million tons, 
not later than January 1, 1998, of ten mil- 
lion tons, and not later than January 1, 
2000, of 12 million tons, and not later than 
January 1, 1996, there shall be achieved a 
reduction in annual emissions of oxides of 
nitrogen of four million tons, from the total 
actual annual level of such emissions be- 
tween January 1, 1980, and December 31, 
1980.” 


AMENDMENT No. 1779 


At the end of the committee substitute 
amendment, add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until the Senate has adopted legisla- 
tion to achieve a reduction in annual emis- 
sions of sulfur dioxide, not later than Janu- 
ary 1, 1993, of five million tons, not later 
than January 1, 1998, of ten million tons, 
and not later than January 1, 2000, of 12 
million tons, and not later than January 1, 
1996, there shall be achieved a reduction in 
annual emissions of oxides of nitrogen of 
four million tons, from the total actual 
annual level of such emissions between Jan- 
uary 1, 1980, and December 31, 1980.” 


AMENDMENT No. 1780 


At the end of the committee substitute 
amendment, add the following new section: 

“SEC. Nothing in this Act shall take 
effect until the Senate has adopted legisla- 
tion to achieve a meaningful reduction in 
annual emissions of sulfur dioxide and 
oxides of nitrogen to control acid rain.” 
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AMENDMENT No. 1781 


At the end of the committee substitute 
amendment, add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until both Houses of Congress have 
adopted legislation to achieve a meaningful 
reduction in annual emissions of sulfur di- 
oxide and oxides of nitrogen to control acid 
rain.“ 


AMENDMENT No. 1782 


At the end of the committee substitute 
amendment, add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until legislation has been enacted to 
achieve a meaningful reduction in annual 
emissions of sulfur dioxide and oxides of ni- 
trogen to control acid rain.” 


RUDMAN AMENDMENTS NOS. 
1783 THROUGH 1788 


(Ordered to lie on the table.) 

Mr. RUDMAN submitted six amend- 
ments intended to be proposed by him 
to amendment No. 1685 proposed by 
Mr. McConnett to the bill (S. 79) 
supra; as follows: 

AMENDMENT No. 1783 


At the end of the amendment offered by 
Mr. McConnell (Amendment number 1685), 
add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until the Senate has adopted legisla- 
tion to achieve a reduction in annual emis- 
sions of sulfur dioxide, not later than Janu- 
ary 1, 1993, of five million tons, not later 
than January 1, 1998, of ten million tons, 
and not later than January 1, 2000, of 12 
million tons, and not later than January 1, 
1996, there shall be achieved a reduction in 
annual emissions of oxides of nitrogen of 
four million tons, from the total actual 
annual level of such emissions between Jan- 
uary 1, 1980, and December 31, 1980.” 


AMENDMENT No. 1784 


At the end of the amendment offered by 
Mr. McConnell (Amendment number 1685), 
add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until both Houses of Congress have 
adopted legislation to achieve a reduction in 
annual emissions of sulfur dioxide, not later 
than January 1, 1993, of five million tons, 
not later than January 1, 1998, of ten mil- 
lion tons, and not later than January 1, 
2000, of 12 million tons, and not later than 
January 1, 1996, there shall be achieved a 
reduction in annual emissions of oxides of 
nitrogen of four million tons, from the total 
actual annual level of such emissions be- 
tween January 1, 1980, and December 31, 
1980.“ 


AMENDMENT No. 1785 


At the end of the amendment offered by 
Mr. McConnell (Amendment number 1685), 
add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until legislation is enacted to achieve 
a reduction in annual emissions of sulfur di- 
oxide, not later than January 1, 1993, of five 
million tons, not later than January 1, 1998, 
of ten million tons, and not later than Janu- 
ary 1, 2000, of 12 million tons, and not later 
than January 1, 1996, there shall be 
achieved a reduction in annual emissions of 
oxides of nitrogen of four million tons, from 
the total actual annual level of such emis- 
sions between January 1, 1980, and Decem- 
ber 31, 1980.“ 
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AMENDMENT No. 1786 


At the end of the amendment offered by 
Mr. McConnell (Amendment number 1685), 
add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until the Senate has enacted legisla- 
tion to achieve a meaningful reduction in 
annual emissions of sulfur dioxide and 
oxides of nitrogen to control acid rain.” 


AMENDMENT No. 1787 


At the end of the amendment offered by 
Mr. McConnell (Amendment number 1685), 
add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until both Houses of Congress have 
enacted legislation to achieve a meaningful 
reduction in annual emissions of sulfur di- 
oxide and oxides of nitrogen to control acid 


AMENDMENT No. 1788 


At the end of the amendment offered by 
Mr. McConnell (Amendment number 1685), 
add the following new section: 

“Sec. . Nothing in this Act shall take 
effect until legislation has been enacted to 
achieve a meaningful reduction in annual 
emissions of sulfur dioxide and oxides of ni- 
trogen to control acid rain.” 


McCONNELL AMENDMENTS NOS. 
1789 AND 1790 


(Ordered to lie on the table.) 

Mr. McCONNELL submitted two 
amendments intended to be proposed 
by him to the bill S. 79, supra; as fol- 
lows: 


AMENDMENT No. 1789 


TITLE II—TORT LIABILITY REFORM 
ACT 


Subtitle A—General Provisions 


SEC. 201. SHORT TITLE. 

This title may be cited as the “Tort Liabil- 
ity Reform Act”. 
SEC. 202. DEFINITIONS. 

As used in this title, the term— 

(1) “claimant” means any person who 
brings a civil action pursuant to this title, 
and any person on whose behalf such an 
action is brought; if such an action is 
brought through or on behalf of an estate, 
the term includes the claimant’s decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant's parent or guardian; 

(2) “clear and convincing evidence” is that 
measure or degree of proof that will 
produce in the mind of the trier of fact a 
firm belief or conviction as to the truth of 
the allegations sought to be established; the 
level of proof required to satisfy such stand- 
ard is more than that required under pre- 
ponderance of the evidence, but less than 
that required for proof beyond a reasonable 
doubt; 

(3) “collateral benefits” means all benefits 
and advantages received or entitled to be re- 
ceived (regardless of any right any other 
person has or is entitled to assert for re- 
coupment through subrogation, trust agree- 
ment, lien, or otherwise) by any claimant 
harmed by a product or by any other person 
as reimbursement of loss because of harm to 
person or property payable or required to be 
paid to the claimant, under— 

(A) any Federal law or the laws of any 
State (other than through a claim for 
breach of an obligation or duty); or 
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(B) any life, health, or accident insurance 
or plan, wage or salary continuation plan, 
disability income or replacement service in- 
surance, or any benefit received or to be re- 
ceived as a result of participation in any 
pre-paid medical plan or Health Mainte- 
nance Organization; 

(4) “commerce” means trade, traffic, com- 
merce, or transportation (A) between a 
place in a State and any place outside of 
that State; or (B) which affects trade, traf- 
fic, commerce, or transportation described 
in clause (A); 

(5) “commercial loss” means economic 
injury, whether direct, incidental, or conse- 
quential, including property damage and 
damage to the product itself, incurred by 
persons regularly engaged in business activi- 
ties consisting of providing goods or services 
for compensation; 

(6) “economic loss” means any pecuniary 
loss resulting from harm which is allowed 
under State law; 

(7) “exercise of reasonable case“ means 
conduct of a person or ordinary prudence 
and intelligence using the attention, precau- 
tion, and judgment that society expects of 
its members for the protection of their own 
interests and the interests of others; 

(8) “harm” means any harm recognized 
under the law of the State in which the civil 
action is maintained, other than loss or 
damage caused to a product itself, or com- 
mercial loss, with respect to which recovery 
is available under the commercial or con- 
tract law of the State; 

(9) “manufacturer” means (A) any person 
who is engaged in a business to produce, 
create, make, or construct any product (or 
components part of a product) and who de- 
signs or formulates the product (or compo- 
nent part of the product) or has engaged an- 
other person to design or formulate the 
product (or component part of the product); 
(B) a product seller with respect to all as- 
pects of a product (or component part of a 
product) which are created or affected 
when, before placing the product in the 
stream of commerce, the product seller pro- 
duces, creates, makes, or constructs and de- 
signs or formulates, or has engaged another 
person to design or formulate, an aspect of a 
product (or component part of a product) 
made by another; or (C) any product seller 
not described in clause (B) which holds 
itself out as a manufacturer to the user of a 
product; 

(10) “person” means any individual, corpo- 
ration, company, association, firm, partner- 
ship, society, joint stock company, or any 
other entity (including any governmental 
entity); 

(11) “preponderance of the evidence” is 
that measure or degree of proof which, by 
the weight, credit, and value of the aggre- 
gate evidence on either side, establishes 
that it is more probable than not that a fact 
occurred or did not occur; 

(12) “product” means any object, sub- 
stance, mixture, or raw material in a gase- 
ous, liquid, or solid state (A) which is capa- 
ble of delivery itself or as an assembled 
whole, in a mixed or combined state or as a 
component part or ingredient; (B) which is 
produced for introduction into trade or com- 
merce; (C) which has intrinsic economic 
value; and (D) which is intended for sale or 
lease to persons for commercial or personal 
use; the term does not include human 
tissue, blood and blood products, or organs 
unless specifically recognized as a product 
pursuant to State law; 

(13) “product seller” means a person who, 
in the course of a business conducted for 
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that purpose, sells, distributes, leases, pre- 
pares, blends, packages, labels, or otherwise 
is involved in placing a product in the 
stream of commerce, or who installs, re- 
pairs, or maintains the harm-causing aspect 
of a product; the term does not include— 

(A) a seller or lessor or real property; 

(B) a provider of professional services in 
any case in which the sale or use of a prod- 
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(C) any person who— 

(i) acts in only a financial capacity with 
respect to the sale of a product; and 

(ii) leases a product under a lease arrange- 
ment in which the selection, possession, 
maintenance, and operation of the product 
are controlled by a person other than the 
lessor; and 

(14) “State” means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
of the United States, or any political subdi- 
vision thereof. 

SEC. 203. APPLICABILITY. 

(a) Except as provided in subsection (b), 
(c), or (d), the provisions of this title shall 
apply to any civil action against any person, 
in any State or Federal court, based on any 
cause of action, including negligence, strict 
or product liability, breach of implied war- 
ranty, or professional malpractice, in which 
damages are sought for physical injury or 
for physical or mental pain or suffering or 
for property damage other than damage to 
the product itself. 

(b) This title shall not apply to— 

(1) a civil action for loss or damage to a 
product itself or for commercial loss which 
shall be governed by State commercial law; 
or 

(2) a civil action for intentionally commit- 
ted battery, assault, false imprisonment, 
trespass, or conversion. 

(c) The provisions of this title shall pre- 
empt and supersede Federal or State law 
only to the extent such law is inconsistent 
with this title. Any issue arising under the 
provisions of this title that is not governed 
by the provisions of this title shall be gov- 
erned by applicable State or Federal law. 

(d) Nothing in this title shall be construed 
to— 

(1) waive or affect any defense of sover- 
eign immunity asserted by any State under 
any provision of law; 

(2) supersede any Federal law, except the 
Federal Employees’ Compensation Act; 

(3) waive or affect any defense or sover- 
eign immunity asserted by the United 
States; 

(4) affect the applicability of any provi- 
sion of the Foreign Sovereign Immunities 
Act of 1976 (28 U.S.C. 1601 et seq.); 

(5) preempt State choice-of-law rules with 
respect to claims brought by a foreign 
nation or a citizen of a foreign nation; 

(6) affect the right of any court to trans- 
fer venue or to apply the law of a foreign 
nation or to dismiss a claim of a foreign 
nation or of a citizen of a foreign nation on 
the ground of inconvenient forum; or 

(7) supersede any statutory or common 
law, including an action to abate nuisance, 
that authorizes a State or person to insti- 
tute an action for civil damages or civil pen- 
alties, cleanup costs, injunctions, restitu- 
tion, cost recovery, punitive damages, or any 
other form of relief resulting from contami- 
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nation or pollution of the environment, or 
the threat of such contamination or pollu- 
tion. 

(e) As used in this section, “environment” 
has the meaning given to such term in sec- 
tion 101(8) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601(8)). 

(f) This title shall be construed and ap- 
plied after consideration of its legislative 
history to promote uniformity of law in the 
various jurisdictions. 

SEC. 204. JURISDICTION OF FEDERAL COURTS. 

The district courts of the United States 
shall not have jurisdiction over any civil 
action pursuant to this title, based on sec- 
tion 1331 or 1337 of title 28, United States 
Code. 

SEC. 205. EFFECTIVE DATE. 

(a) This title shall take effect ninety days 
after the date of its enactment and shall 
apply to all civil actions pursuant to this 
title commenced on or after such date, in- 
cluding any action in which the harm or the 
conduct which caused the harm occurred 
before the effective date of this title. 

(b) If any provision of this title would 
shorten the period during which a manufac- 
turer or product seller would otherwise be 
exposed to liability, the claimant may, not- 
withstanding the otherwise applicable time 
period, bring any civil action pursuant to 
this title within one year after the effective 
date of this title. 


Subtitle B—Liability Standards 


SEC. 211. JOINT AND SEVERAL LIABILITY. 

(a) Except as provided in subsections (b) 
and (c), a person found liable for damages in 
any such action subject to the provisions of 
this title, shall be liable for damages only to 
the extent of such person’s proportionate 
responsibility for the injury and shall not be 
jointly and severally liable. 

(b) Notwithstanding the provisions of sub- 
section (a), any person found liable for dam- 
ages in an action subject to the provisions of 
this title may be jointly and severally liable 
therefor if such person's proportionate re- 
sponsibility for the injury is found by the 
trier of fact to exceed 50 percent. 

(c) This section shall not apply to per- 
sons acting in concert where the concerted 
action caused the injury for which such per- 
sons are found liable, 

(2) As used in this section, the terms 
“acting in concert” or “concerted action” 
shall mean the participation in joint con- 
duct by two or more persons who conscious- 
ly and deliberately agreed to jointly partici- 
pate in such conduct. 

SEC, 212, LIABILITY STANDARDS, 

Except as otherwise provided in this sub- 
title, no person shall be found liable for any 
damages in any civil action subject to the 
provisions of this title unless the claimant 
proves by a preponderance of the evidence 
that such person was negligent, and such 
negligence was the proximate cause of the 
damages sought. 

SEC. 213. UNIFORM STANDARDS OF MANUFACTUR- 
ER LIABILITY, 

(a) In a product liability action, a manu- 
facturer is liable to a claimant for harm 
only if the claimant establishes by a prepon- 
derance of the evidence that— 

(1) the product causing the harm was in a 
defective condition unreasonably dangerous 
to the claimant or to the claimant’s proper- 
ty (A) because it deviated in a material way 
from the design specifications, formula- 
tions, or performance standards of the man- 
ufacturer or form otherwise identical units 
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of the same product; (B) because it did not 
conform to an express warranty made by its 
manufacturer; (C) because it failed to con- 
tain adequate warnings or instructions; or 
(D) because of its design, and 

(2) the defective and unreasonably dan- 
gerous aspect of the product was a proxi- 
mate cause of the harm complained of by 
the claimant. 

(bei) In a product liability action, a man- 
ufacturer shall not be liable on the grounds 
that a product was in a defective condition 
unreasonably dangerous to a claimant be- 
cause of its design if— 

(A) the manufacturer did not know and 
could not know that a product was in a de- 
fective condition unreasonably dangerous to 
a claimant because of its design in light of 
knowledge reasonably available to the man- 
ufacturer, or 

(B) there was not a practical and techni- 
cally feasible alternative design that would 
have prevented the harm without substan- 
tially impairing the reasonably anticipated 
or intended function of the product. 


This paragraph shall not apply if, on the 
basis of clear and convincing evidence, the 
claimant establishes that the product for 
which the action was brought is egregiously 
unsafe, the ordinary consumer or user of 
the product cannot reasonably be expected 
to have knowledge of the product’s risks, 
and the product has little or no usefulness. 

(2) In a product liability action, a manu- 
facturer shall not be liable on the grounds 
that a product was in a defective condition 
unreasonably dangerous to a claimant be- 
cause of its design if the characteristics of 
the product are known to the ordinary user 
or consumer and the harm was caused by an 
aspect of the product that is an inherent 
characteristic of the product and that would 
be recognized by the ordinary person who 
uses or consumes the product with the 
knowledge common to the class of persons 
who use or would be reasonably anticipated 
to use the product. This paragraph shall not 
be construed to limit a manufacturer's li- 
ability solely because the risk of harm is 
patent, open, or obvious. 

(3) For purposes of paragraphs (1) and 
(2)— 

(A) the term “knowledge reasonably avail- 
able to the manufacturer” means knowledge 
reasonably available to qualified experts, 
and 

(B) a characteristic is an “inherent char- 
acteristic” if it is an essential aspect of the 
character of the product which cannot be 
eliminated without significantly compromis- 
ing the product’s function or desirability. 

(c) In a product liability action against a 
manufacturer for harm allegedly caused by 
an improperly designed drug or medical 
device, the manufacturer shall not be liable 
if the drug or medical device was unavoid- 
ably unsafe. As used in this subsection, a 
drug or medical device is “unavoidably 
unsafe” if it is apparently useful and desira- 
ble, if it is incapable of being made safe 
without significantly impairing the effec- 
tiveness of the product's ordinary use, and if 
the product does not deviate from the 
design specifications, formulations, or per- 
formance standards of the manufacturer or 
from otherwise identical units of the same 
product and was accomplished by adequate 
warnings as defined in subsection (d)(2). 

(ds) For purposes of subsection 
(aX1XC), a product is in a defective condi- 
tion unreasonably dangerous to a claimant 
or the claimant’s property because it failed 
to contain adequate warnings or instruc- 
tions if— 
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(A) at the time the product left the manu- 
facturer’s control, the product did not con- 
tain an adequ. te warning of or instruction 
with respect to an aspect of the product in a 
defective condition unreasonably dangerous 
to the claimant or claimant’s property, in- 
cluding an aspect of the product’s design in 
a defective condition unreasonably danger- 
ous to the claimant or claimant's property, 
that was known or could have been known 
by the manufacturer in light of knowledge 
reasonably available to the manufacturer, 
or 

(B) the manufacturer did not provide an 
adequate and timely warning of an aspect of 
the product in a defective condition unrea- 
sonably dangerous to the claimant or claim- 
ant’s property, including an aspect of the 
product’s design in a defective condition un- 
reasonably dangerous to the claimant or 
claimant’s property that was discovered or 
reasonably could have been discovered be- 
tween the time the product left the manu- 
facturer’s control and the time of the claim- 
ant’s injury. 

For purposes of subparagraph (B), a timely 
warning is a warning which is given within a 
reasonable period of time after the manu- 
facturer discovered or reasonably could 
have discovered the aspect of the product in 
a defective condition unreasonably danger- 
ous to the claimant or claimant's property, 
including an aspect of the product's design 
in a defective condition unreasonably dan- 
gerous to the claimant or claimant's proper- 
ty. 
(2) For purposes of subsection (c) and 
paragraph (1)(A) of this subsection, a warn- 
ing or instruction with respect to a product 
is adequate if it is one that a reasonably 
prudent person in the same or similar cir- 
cumstances would have provided with re- 
spect to the product’s dangers and commu- 
nicates adequate information on the dan- 
gers and safe use of the product. The term 
“knowledge reasonably available to the 
manufacturer” means knowledge reasonably 
available to the qualified experts. 

SEC. 214. UNIFORM STANDARDS OF PRODUCT 

SELLER LIABILITY. 

(a) Notwithstanding the provisions of sec- 
tion 213, in any civil action for harm caused 
by a product, a product seller other than a 
manufacturer is liable to a claimant, only if 
the claimant establishes by a preponderance 
of the evidence that— 

(1A) the individual product unit which 
allegedly caused the harm complained of 
was sold by the defendant; (B) the product 
seller failed to exercise reasonable care with 
respect to the product; and (C) such failure 
to exercise reasonable care was a proximate 
cause of the claimant’s harm; or 

(2%) the product seller made an express 
warranty, independent of any express war- 
ranty made by a manufacturer as to the 
same product; (B) the product failed to con- 
form to the warranty; and (C) the failure of 
the product to conform to the warranty 
caused the claimant's harm. 

(bX1) In determining whether a product 
seller is subject to liability under subsection 
(a)(1), the trier of fact may consider the 
effect of the conduct of the product seller 
with respect to the construction, inspection, 
or condition of the product, and any failure 
of the product seller to pass on adequate 
warnings or instructions from the product's 
manufacturer about the dangers and proper 
use of the product. 

(2) A product seller shall not be liable in a 
civil action subject to this subtitle based 
upon an alleged failure to provide warnings 
or instructions unless the claimant estab- 
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lishes that, when the product left the pos- 
session and control of the product seller, the 
product seller failed— 

(A) to provide to the person to whom the 
product seller relinquished possession and 
control of the product any pamphlets, book- 
lets, labels, inserts, or other written warn- 
ings or instructions received while the prod- 
uct was in the product seller’s possession 
and control; or 

(B) to make reasonable efforts to provide 
users with those warnings and instructions 
which it received after the product left its 
possession and control. 

(3) A product seller shall not be liable in a 
civil action subject to this subtitle except 
for breach of express warranty where there 
was no reasonable opportunity to inspect 
the product in a manner which would or 
should, in the exercise of reasonable care, 
have revealed the aspect of the product 
which allegedly caused the claimant’s harm. 

(e) A product seller shall be treated as the 
manufacturer of a product and shall be 
liable for harm to the claimant caused by a 
product as if it were the manufacturer of 
the product if— 

(1) the manufacturer is not subject to 
service of process under the laws of any 
State in which the action might have been 
brought; or 

(2) the court determines that the claimant 
would be unable ot enforce a judgment 
against the manufacturer. 

SEC. 215. UNIFORM STANDARDS FOR AWARD OF 
PUNITIVE DAMAGES. 

(a) Punitive damages may, if otherwise 
permitted by applicable law, be awarded in 
any civil action subject to this subtitle to 
any claimant who establishes by clear and 
convincing evidence that the harm suffered 
was the result of conduct manifesting a 
manufacturer’s or product seller’s conscious, 
flagrant indifference to the safety of those 
persons who might be harmed by a product. 
A failure to exercise reasonable care in 
choosing among alternative product designs, 
formulations, instructions, or warnings is 
not of itself such conduct. Except as provid- 
ed in subsection (b), punitive damages may 
not be awarded in the absence of a compen- 
satory award. 

(b) In any civil action in which the alleged 
harm to the claimant is death and the appli- 
cable State law provides, or has been con- 
strued to provide, for damages only punitive 
in nature, a defendant may be liable for any 
such damages regardless of whether a claim 
is asserted under this section. The recovery 
of any such damages shall not bar a claim 
under this section. 

(c) Punitive damages shall not be 
awarded pursuant to this section against a 
manufacturer or product seller which 
caused the claimant's harm where 

(A) the drug (as defined in section 
201(g)(1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321(g)(1)) or medi- 
cal device (as defined under section 201(h) 
of the Federal, Food, Drug, and Cosmetic 
Act (21 U.S.C. 312(h)) was subject to pre- 
market approval by the Food and Drug Ad- 
ministration with respect to the safety of 
the formulation or performance of the 
aspect of such drug or device which caused 
the claimant’s harm or the adequacy of the 
packaging or labeling of such drug or device, 
and such drug was approved by the Food 
and Drug Administration; or 

(B) the drug is generally recognized as 
safe and effective pursuant to conditions es- 
tablished by the Food and Drug Administra- 
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tion and applicable regulations, including 
packaging and labeling regulations. 

The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the 
Food and Drug Administration or any other 
agency or official of the Federal Govern- 
ment information that is material and rele- 
vant to the performance of such drug or 
device. 

(2) Punitive damages shall not be awarded 
pursuant to this section against a manufac- 
turer of an aircraft which caused the claim- 
ant’s harm where— 

(A) such aircraft was subject to pre- 
market certification by the Federal Aviation 
Administration with respect to the safety of 
the design or performance of the aspect of 
such aircraft which caused the claimant's 
harm or the adequacy of the warnings re- 
garding the operation or maintenance of 
such aircraft; and 

(B) the aircraft was certified by the Feder- 
al Aviation Administration under the Feder- 
al Aviation Act of 1958 (49 App. U.S.C. 1301 
et seq.). 

The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the 
Federal Aviation Administration informa- 
tion that is material and relevant to the per- 
formance or the maintenance or operation 
of such aircraft. 

SEC. 216. UNIFORM TIME LIMITATIONS ON 

LIABILITY. 

(a) Any civil action subject to this title 
shall be barred unless the complaint is filed 
within two years of the time the claimant 
discovered or, in the exercise of reasonable 
care, should have discovered the harm and 
its cause, except that any such action of a 
person under legal disability may be filed 
within two years after the disability ceases. 
If the commencement of such an action is 
stayed or enjoined, the running of the stat- 
ute of limitations under this section shall be 
suspended for the period of the stay or in- 
junction. 

(b)(1) Any civil action subject to this sub- 
title shall be barred if a product which is a 
capital good is alleged to have caused harm 
which is not a toxic harm unless the com- 
plaint is served and filed within twenty-five 
years after the time of delivery of the prod- 
uct. 

(2A) With respect to any good other 
than a capital good, a manufacturer or 
product seller shall not be subject to liabil- 
ity to a claimant for harm caused by a prod- 
uct in any civil action subject to this sub- 
title if the manufacturer proves, by a pre- 
ponderance of the evidence, that the harm 
was caused after the product’s useful safe 
life. 

(B) A manufacturer or product seller may 
be subject to liability for harm caused by a 
product after its useful safe life if— 

(i) the manufacturer has warranted that 
the product can be utilized safely for a time 
longer than the useful safe life; 

(ii) the manufacturer intentionally mis- 
represents facts about the product or inten- 
tionally conceals information about the 
product and that concealment was the prox- 
imate cause of the claimant’s harm; or 

(iii) the harm was caused by exposure to a 
product, which exposure first occurred 
within the useful safe life of the product, 
even though the harm did not manifest 
itself until after such useful safe life. 

(C) In any civil action brought pursuant 
to this paragraph, there is a presumption 
that the harm was caused after the useful 
safe life of the product if the harm was 
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caused more than ten years after the time 
of delivery of the product. Such presump- 
tion may be rebutted by a preponderance of 
the evidence. 

(3) A motor vehicle, vessel, aircraft, or 
railroad used primarily to transport passen- 
gers for hire shall not be subject to the pro- 
visions of this subsection. 

(4) As used in this subsection— 

(A) the term “time of delivery” means the 
time when a product is delivered to its first 
purchaser or lessee who was not involved in 
the business of manufacturing or selling 
such product or using it as a component 
part of another product to be sold; and 

(B) a product's “useful safe life” begins at 
the time of the first use of the product fol- 
lowing delivery and extends for the time 
during which the product would normally 
be likely to perform or be stored, or both, in 
a safe manner. 

(c) As used in this section, the term— 

(1) “capital good” means any product, or 
any component of any such product, which 
is of a character subject to allowance for de- 
preciation under the Internal Revenue Code 
of 1954, and which was— 

(A) used in a trade or business; 

(B) held for the production of income; or 

(C) sold or donated to a governmental or 
private entity for the production of goods, 
for training, for demonstration, or for other 
similar purposes; and 

(2) “toxic harm” means harm which is 
functional impairment, illness, or death of a 
human being resulting from exposure to an 
object, substance, mixture, raw material, or 
physical agent or particular chemical com- 
position. 

(d) Nothing in this section shall affect the 
right of any person who is subject to liabil- 
ity for harm under this title to seek and 
obtain contribution or indemnity from any 
other person who is responsible for such 
harm. 


SEC. 218. WORKER'S COMPENSATION OFFSET. 

(a) In any product liability action subject 
to this subtitle which damages are sought 
for harm for which the person injured is or 
would have been entitled to receive compen- 
sation under any State or Federal workers’ 
compensation law— 

(1) any damages awarded shall be reduced 
by the sum of the amount paid as workers’ 
compensation benefits to which the employ- 
ee is or would be entitled for such harm, 
and 

(2) the action shall, on application of the 
claimant made at the claimant's sole discre- 
tion, be stayed until such time as the full 
amount as workers’ compensation benefits 
has been finally determined under such 
workers’ compensation law. 


The determination of workers’ compensa- 
tion benefits by the trier of fact in a prod- 
uct liability action subject to this subtitle 
shall have no binding effect on and shall 
not be used as evidence in any other pro- 
ceeding. 

(bei) Except as provided in paragraph (2), 
unless the manufacturer or product seller 
has expressly agreed to indemnify or hold 
an employer harmless for harm to an em- 
ployee, neither the employer nor the work- 
ers’ compensation insurance carrier of the 
employer shall have the right of subroga- 
tion, contribution, or implied indemnity 
against the manufacturer or product seller 
or a lien against the claimant’s recovery 
from the manufacturer or product seller if 
the harm is one for which a product liability 
action may be brought pursuant to this sub- 
title. 
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(2A) Except in jurisidictions which allo- 
cate payment of workers’ compensation ben- 
efits among all responsible employers, if the 
claimant’s injury arose as a result of expo- 
sure to workplace conditions with multiple 
employers, paragraph (1) shall not apply if 
the employer or the workers’ compensation 
insurer of the employer establishes, and the 
trier of fact determines, that the claimant’s 
harm was not in any way caused by the 
fault of any of such employers or coem- 
ployees. 

(B) In all other circumstances, paragraph 
(1) shall not apply if the employer or the 
workers’ compensation insurer of the em- 
ployer establishes, and the trier of fact de- 
termines, that the claimant’s harm was not 
in any way caused by the fault of the claim- 
ant’s employer or coemployee. 

(cX1) Except as provided in subsection (d), 
in any product liability action subject to 
this subtitle in which damages are sought 
for harm for which the person injured is or 
would have been entitled to receive compen- 
sation under any State or Federal workers’ 
compensation law, no third-party claim tort- 
feasor may maintain any action for implied 
indemnity or contribution against the em- 
ployer, any coemployee, or the exclusive 
representative of the person who was in- 
jured. 

(2) Nothing in this subtitle shall be con- 
strued to affect any provision of a State or 
Federal workers’ compensation law which 
prohibits a person who is or would have 
been entitled to receive compensation under 
any such law, or any other person whose 
claim is or would have been derivative from 
such a claim, from recovering for harm in 
any action other than a workers’ compensa- 
tion claim against a present or former em- 
ployer or workers’ compensation insurer of 
the employer, any coemployee, or the exclu- 
sive representative of the person who was 
injured. Any action other than such a work- 
ers’ compensation claim shall be prohibited, 
except that nothing in this subtitle shall be 
construed to affect any State or Federal 
workers’ compensation law which permits 
recovery based on a claim of an intentional 
tort by the employer or coemployee, where 
the claimant’s harm was caused by such an 
intentional tort. 

(d) Subsection (c) shall not apply and ap- 
plicable State law shall control if the em- 
ployer or the workers’ compensation insurer 
of the employer, in a product liability action 
subject to this subtitle, asserts or attempts 
to assert, because of subsection (b), a right 
of subrogation, contribution, or implied in- 
demnity against the manufacturer or prod- 
uct seller or a lien against the claimant's re- 
covery from the manufacturer or product 
seller. 

SEC. 219. DEFENSES INVOLVING INTOXICATING AL- 
COHOL OR DRUGS. 

(a) In any civil action subject to this sub- 
title in which all defendants are manufac- 
turers or product sellers, a manfacturer or 
product seller may assert in complete de- 
fense of such action that the claimant was 
under the influence of intoxicating alcohol 
or any drug and that such condition was 
more than 50 percent responsible for such 
claimant's harm. 

(b) In any civil action subject to this sub- 
title in which not all defendants are manu- 
facturers or product sellers and the trier of 
fact determines that no liability exists 
against those defendants who are not manu- 
facturers or product sellers, the court shall 
enter a judgment notwithstanding the ver- 
dict in favor of any defendant which is a 
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manufacturer or product seller if it is 
proved that the claimant was under the in- 
fluence of intoxicating alcohol or any drug 
and that such condition was more than 50 
percent responsible for such claimant’s 
harm. 

(c)(1) For purposes of this section, the de- 
termination of whether a person was under 
the influence of intoxicating alcohol shall 
be made pursuant to applicable State law. 

(2) As used in this section, the term 
“drug” means any non-over-the-counter 
drug which has not been prescribed by a 
physician for use by the claimant. 

Subtitle C—Expedited Settlements 
SECTION 231. GENERAL RULE. 

(a) Any claimant may, in addition to any 
claim for relief made in accordance with 
this subtitle, include in such claimant's com- 
plaint an offer of settlement for the pur- 
poses of this subtitle, an offer of settlement 
shall be limited to a claim for payment of 
the claimant’s net economic loss, pursuant 
to section 234. 

(b) Any defendant in such an action may 
make an offer of settlement for the claim- 
ant’s net economic loss. Such offer shall be 
made by certified mail, return receipt re- 
quest, within ninety days after service of 
the claimant’s complaint, or within the time 
permitted pursuant to applicable State or 
Federal law for the responsive pleading, 
whichever is longer, except that if such 
pleading includes a motion to dismiss in ac- 
cordance with applicable law, the defendant 
may take such an offer to the claimant 
within ten days after the court’s determina- 
tion regarding such motion. A copy of such 
offer shall be filed with the court within 
such time period. 

(cX1) The recipient of an offer of settle- 
ment made in accordance with subsections 
(a) and (b) shall determine whether to 
accept or reject such offer. 

(2) A recipient of such an offer shall pro- 
vide to the offeror written notice of accept- 
ance or rejection of such offer by certified 
mail, return receipt requested, within ninety 
days after the date on which such offer is 
made. A copy of such notice shall be filed 
with the court within such time period. 

(d) In any case in which an offer of settle- 
ment is made under subsection (a) or (b), 
the court may, upon motion made prior to 
the expiration of the applicable period for 
response, enter an order extending such 
period for discovery. Any such order shall 
contain a schedule for discovery of evidence 
material to the issues of the circumstances 
of the harm and the appropriate amount of 
relief, and shall not extend such period for 
more than ninety days. Any such action 
shall be accompanied by a supporting affi- 
davit of the moving party setting forth the 
reasons why such extension is necessary to 
promote the interests of justice and stating 
that the information likely to be discovered 
is material, and is not, after reasonable in- 
quiry, otherwise available to the moving 
party. 

(e) Subject to subsection (d), and unless 
otherwise agreed by the parties, failure to 
respond to a settlement offer within the ap- 
plicable time period set forth in subsection 
(c), shall be deemed to be a rejection of the 
offer of settlement, and the provisions of 
section 233 shall apply. 

(f) Any party to an offer of settlement 
pursuant to this subtitle shall be bound by 
the court’s determinations as to any dis- 
putes involving net economic loss. Such dis- 
putes shall be resolved by the court on an 
expedited basis, unles the parties agree to 
be bound by determinations made pursuant 
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to any voluntary alternative dispute resolu- 
tion procedures established or recognized 
under the law of the State in which the civil 
action for damages for harm caused by a 
product has been brought, or under the 
rules of the court in which such action is 
maintained. 

(g) When an offer of settlement is made in 
accordance with this section, a civil action 
brought by a claimant shall be stayed 
until— 

(1) notification by the recipient of such 
offer pursuant to subsection (c); or 

(2) failure to respond to such offer within 
the time periods specified in subsection (c) 
or (d). 


This subsection shall not apply to discovery 
pursuant to subsection (d). 
SEC. 232. RIGHTS UPON SETTLEMENT. 

(a) Subject to the provisions of subsection 
(b), a claimant may not bring or maintain a 
civil action against any person for damages 
arising from the same harm if— 

(1) any defendant has accepted the claim- 
ant’s offer of settlement made pursuant to 
section 231 and has paid or agreed in writing 
to make payment to the claimant; 

(2) any defendant’s offer of settlement 
made in accordance with section 231 has 
been accepted in writing by the claimant. 


In such circumstances, the court shall dis- 
miss the civil action of the claimant upon 
motion by any party to the settlement, 
except that the court shall retain jurisdic- 
tion for the purpose of resolving disputes 
concerning the extent of the claimant’s net 
economic loss and for other purposes con- 
sistent with this subtitle. 

(b) If a claimant is precluded from bring- 
ing or maintaining a civil action under sub- 
section (a), a defendant who has entered 
into a settlement with the claimant may not 
be made a defendant in any action brought 
by any other part for contribution, reim- 
bursement, subrogation, or indemnity for 
damages arising from the same harm, in the 
absence of a prior written agreement to the 
contrary, except as provided in section 235. 

(c) Neither the claimant’s employer nor 
any insurer shall have any right of subroga- 
tion, contribution, or indemnity against the 
defendant or any lien on the claimant’s set- 
tlement from the defendant, nor shall the 
defendant have any right of contribution or 
indemnity against the claimant’s employer 
or fellow employee. 

SEC. 233. RIGHTS UPON REJECTION OF OFFER OF 
SETTLEMENT. 

If a party has rejected an offer of settle- 
ment pursuant to section 231 and the action 
proceeds to trial, the party shall, upon re- 
quest, pay the opposing party’s costs unless 
the verdict is more favorable to the reject- 
ing party than the offer of settlement. For 
purposes of this section— 

(1) the term “costs” means— 

(A) in the case of a plaintiff, court costs, 
reasonable attorney's fees, and interest, 
from the date of the filing of the plaintiff’s 
action, on an award as determined by the 
court, and 

(B) in the case of a defendant, court costs, 
and 

(2) a verdict shall be considered more fa- 
vorable to a party if— 

(i) in the case of a plaintiff, the amount of 
the verdict is at least 10 percent more than 
the offer of settlement (as determined by 
the court), and 

(ii) in the case of a defendant, the amount 
of the verdict is at least 10 percent less than 
the offer of settlement (as determined by 
the court). 
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SEC. 234, PAYMENT OF NET ECONOMIC LOSS. 

(a) Subject to subsection (b) and section 
231, net economic loss shall be paid periodi- 
cally as costs are incurred, but not later 
than thirty days after the date on which 
reasonable proof of the fact and amount of 
net economic loss incurred is submitted to 
any defendant who is a party to a settle- 
ment under this subtitle. 

(bX1) An obligation to make payment of 
net economic loss may be discharged initial- 
ly or at any time thereafter by a settlement 
agreement, including an agreement to make 
a lump-sum payment, except that no such 
discharge shall be made with respect to 
harm giving rise to an estimated value of 
net economic loss equal to or greater than 
$10,000 unless the court determines that the 
settlement is fair to the claimant. 

(2) A settlement agreement may be modi- 
fied upon a finding that a material and sub- 
stantial change of circumstances has oc- 
curred after the date on which the agree- 
ment was made or that there is newly dis- 
covered evidence concerning the claimant's 
physical condition, loss, or rehabilitation, 
which could not have been known or discov- 
ered in the exercise of reasonable diligence 
prior to the date of such agreement. 

(3) The court, upon application of any 
party to the settlement, may make appro- 
priate orders concerning the protection and 
disbursement of the proceeds of a settle- 
ment agreement entered into under this sec- 
tion. 

(c) If a period of five years is made with 
respect to the harm at issue, the claimant 
shall not be entitled to receive payment for 
any additional net economic loss with re- 
spect to that harm. 


SEC. 235, REIMBURSEMENT. 

(a) A defendant who has entered into a 
settlement with a claimant under this sub- 
title shall be subrogated to any rights of the 
claimant against another person arising 
from or contributing to the harm at issue to 
the extent that the amount of loss paid or 
to be paid in the settlement exceeds such 
defendant’s comparative proportion of re- 
sponsibility for such loss. 

(b) Any other person provided with notice 
by a defendant that an offer of settlement 
has been made shall, within ninety days 
after receipt of such notice, determine 
whether to contribute its proportionate 
share of such claim. Any potentially liable 
person who would benefit may join in the 
defendant’s response to the claimant's offer 
of settlement or in an offer of settlement 
made by the defendant. Such person shall 
give written notice to the claimant and the 
defendant. A person who joins in such a set- 
tlement is deemed to have agreed to pay a 
share of the claimant’s net economic loss 
pursuant to section 234, based on the com- 
parative responsibility of all those joined in 
the settlement other than the claimant. 

(c) Persons who join in a settlement pur- 
suant to subsection (b) shall be bound by 
the court’s determination, made upon 
motion by any such person, of their propor- 
tionate shares of responsibility for the 
claimant's loss, unless such persons agree to 
be bound by determinations made pursuant 
to any voluntary alternative dispute resolu- 
tion procedures established or recognized 
under the law of the State in which the civil 
action for damages for harm caused by a 
product has been brought, or under the 
rules of the court in which such action is 
maintained. 

(d)(1) If any person who is responsible for 
causing the claimant’s harm and who has 
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received notice under subsection (b) refuses 
to this subtitle a defendant who has entered 
into a settlement agreement pursuant to 
section 231 to pay such loss may recover 
from such person a total amount equal to 
the amount of subrogation recovery pursu- 
ant to this section plus one-half of the 
amount of such subrogation recovery, in ad- 
dition to reasonable attorney’s fees and 
costs incurred in seeking such subrogation 
recovery. 

(2) If an action is brought under this sec- 
tion against another person (other than the 
claimant’s employer or fellow employee) for 
contribution, reimbursement, or indemnity 
and the action is not a civil action subject to 
this subtitle, such action shall be governed 
by applicable standards of liability under 
State or Federal law. 

SEC. 236. DEFINITIONS. 

(a) As used in this subtitle, the term— 

(1) “claimant” means any person who 
brings a civil action pursuant to this sub- 
title, and any person on whose behalf such 
an action is brought; if such an action is 
brought through or on behalf of an estate, 
the term includes the claimant’s decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant's parent or guardian; 

(2) “net economic less”, in accordance 
with subsection (b), includes— 

(A) reasonable expenses incurred for rea- 
sonably needed and used medical and reha- 
bilitation care and services; 

(B) lost income from work which the 
claimant would have performed if the claim- 
ant had not suffered harm, reduced by any 
income earned from substitute work actual- 
ly performed by the claimant or by income 
the claimant would have earned in available 
appropriate work which the claimant was 
capable of performing but unreasonably 
failed to undertake; 

(C) reasonable expenses incurred in ob- 
taining ordinary and necessary services in 
lieu of those the claimant would have per- 
formed, not for income, but for the benefit 
of the claimant or the claimant's immediate 
family, if the claimant had not suffered the 


(D) lost earnings of a deceased person who 
suffered fatal harm caused by a product 
which, if the person had not died, would 
have been contributed to claimants who are 
entitled to receive benefits by reason of 
such person’s death under the law of the 
place where the deceased person was domi- 
ciled; and 

(E) reasonable expenses incurred by the 
claimant in preparation and submission of 
an offer of settlement or a response pursu- 
ant to section 231, including a reasonable at- 
torney’s fee, 
less the total amount of collateral benefits 
paid or payable to the claimant by reason of 
the same harm. 

(b)(1) The lost income taken into account 
under subsection (a)(2)(B) shall be reduced 
by the amount of all Federal, State, and 
local income taxes and any Social Security 
or other payroll taxes which would be appli- 
cable to such income, but which would not 
be applicable to compensation paid under 
this subtitle. 

(2) Where harm occurs in circumstances 
that might entitle a claimant to benefits (in- 
cluding workers’ compensation benefits) 
which would reduce the amount of the 
claimant’s net economic loss in accordance 
with subsection (a)(2) and it cannot reason- 
ably, within the time provided for payment 
under section 234 or any reasonable exten- 
sion of such time, be determined whether or 
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in what amount such benefits will be pay- 
able, the defendant shall place in an inter- 
est-bearing escrow account that portion of 
the economic loss which the defendant rea- 
sonably anticipates the claimant will receive 
from such other sources, until the claim- 
ant’s right to such benefits and the amount 
of such benefits finally has been determined 
under applicable law. 

(3A) The total amount of compensation 
for economic loss paid or payable to a claim- 
ant from any other source shall, for pur- 
poses of subsection (a)(2), be reduced by the 
amount of legal fees and other costs in- 
curred by the claimant in collecting such 
compensation. 

(B) Attorney’s fees may be on a contin- 
gent basis but, for the purposes of subsec- 
tion (a)(2), shall be calculated solely on the 
basis of an hourly rate which should not 
exceed that which is considered acceptable 
in the community in which the attorney 
practices, considering the attorney's qualifi- 
cations and experience and the complexity 
of the case. 

(4) Except as otherwise provided by any 
provision of Federal law, no program of 
compensation whether public or private, the 
benefits of which would be deducted from a 
claimant’s economic loss in order to calcu- 
late net economic loss under subsection 
(a)(2), may make payment of benefits sec- 
ondary to payment of net economic loss by 
a defendant under this subtitle. 


AMENDMENT No. 1790 
At the end add the following section: 
SEC. 329. TORT LIABILITY REFORM ENACTMENT. 
Notwithstanding any other provision of 
this Act, this Act shall not take effect until 
enactment of a law containing the following 
provisions: 


“TITLE II—TORT LIABILITY REFORM 
ACT 


“Subtitle A—General Provisions 
“SEC. 201. SHORT TITLE. 

This title may be cited as the ‘Tort Liabil- 
ity Reform Act’. 
“SEC. 202. DEFINITIONS. 

“As used in this title, the term— 

“(1) ‘claimant’ means any person who 
brings a civil action pursuant to this title, 
and any person on whose behalf such an 
action is brought; if such an action is 
brought through or on behalf of an estate, 
the term includes the claimant’s decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant’s parent or guardian; 

“(2) ‘clear and convincing evidence’ is that 
measure or degree of proof that will 
produce in the mind of the trier of fact a 
firm belief or conviction as to the truth of 
the allegations sought to be established; the 
level of proof required to satisfy such stand- 
ard is more than that required under pre- 
ponderance of the evidence, but less than 
that required for proof beyond a reasonable 
doubt; 

“(3) ‘collateral benefits’ means all benefits 
and advantages received or entitled to be re- 
ceived (regardless of any right any other 
person has or is entitled to assert for re- 
coupment through subrogation, trust agree- 
ment, lien, or otherwise) by any claimant 
harmed by a product or by any other person 
as reimbursement of loss because of harm to 
person or property payable or required to be 
paid to the claimant, under— 

“(A) any Federal law or the laws of any 
State (other than through a claim for 
breach of an obligation or duty); or 
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(B) any life, health, or accident insur- 
ance or plan, wage or salary continuation 
plan, disability income or replacement serv- 
ice insurance, or any benefit received or to 
be received as a result of participation in 
any pre-paid medical plan or Health Mainte- 
nance Organization; 

“(4) ‘commerce’ means trade, traffic, com- 
merce, or transportation (A) between a 
place in a State and any place outside of 
that State; or (B) which affects trade, traf- 
fic, commerce, or transportation described 
in clause (A); 

“(5) ‘commerical loss’ means economic 
injury, whether direct, incidental, or conse- 
quential, including property damage and 
damage to the product itself, incurred by 
persons regularly engaged in business activi- 
ties consisting of providing goods or services 
for compensation; 

“(6) ‘economic loss’ means any pecuniary 
loss resulting from harm which is allowed 
under State law; 

„%) ‘exercise of reasonable care’ means 
conduct of a person or ordinary prudence 
and intelligence using the attention, precau- 
tion, and judgment that society expects of 
its members for the protection of their own 
interests and the interests of others; 

“(8) ‘harm’ means any harm recognized 
under the law of the State in which the civil 
action is maintained, other than loss or 
damage caused to a product itself, or com- 
merical loss, with respect to which recovery 
is available under the commercial or con- 
tract law of the State; 

“(9) ‘manufacturer’ means (A) any person 
who is engaged in a business to produce, 
create, make, or construct any product (or 
component part of a product) and who de- 
signs or formulates the product (or compo- 
nent part of the product) or has engaged an- 
other person to design or formulate the 
product (or component part of the product); 
(B) a product seller with respect to all as- 
pects of a product (or component part of a 
product) which are created or affected 
when, before placing the product in the 
stream of commerce, the product seller pro- 
duces, creates, makes, or constructs and de- 
signs or formulates, or has engaged another 
person to design or formulate, an aspect of a 
product (or component part of a product) 
made by another; or (C) any product seller 
not described in clause (B) which holds 
itself out as a manufacturer to the user of a 
product; 

“(10) ‘person’ means any individual, corpo- 
ration, company, association, firm, partner- 
ship, society, joint stock company, or any 
other entity (including any governmental 
entity); 

“(11) ‘preponderance of the evidence’ is 
that measure or degree of proof which, by 
the weight, credit, and value of the aggre- 
gate evidence on either side, establishes 
that it is more probable than not that a fact 
occurred or did not occur; 

“(12) ‘product’ means any object, sub- 
stance, mixture, or raw material in a gase- 
ous, liquid, or solid state (A) which is capa- 
ble of delivery itself or as an assembled 
whole, in a mixed or combined state or as a 
component part or ingredient; (B) which is 
produced for introduction into trade or com- 
merce; (C) which has intrinsic economic 
value; and (D) which is intended for sale or 
lease to persons for commercial or personal 
use; the term does not include human 
tissue, blood and blood products, or organs 
unless specifically recognized as a product 
pursuant to State law; 

“(13) ‘product seller’ means a person who, 
in the course of a business conducted for 
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that purpose, sells, distributes, leases, pre- 
pares, blends, packages, labels, or otherwise 
is involved in placing a product in the 
stream of commerce, or who installs, re- 
pairs, or maintains the harm-causing aspect 
of a product; the term does not include— 

“(A) a seller or lessor of real property; 

B) a provider of professional services in 
any case in which the sale or use of a prod- 
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

“(C) any person who— 

“(i) acts in only a financial capacity with 
respect to the sale of a product; and 

ii) leases a product under a lease ar- 
rangement in which the selection, posses- 
sion, maintenance, and operation of the 
product are controlled by a person other 
than the lesor; and 

“(14) ‘State’ means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
of the United States, or any political subdi- 
vision thereof. 

“SEC. 203. APPLICABILITY. 

(a) Except as provided in subsection (b), 
(c), or (d), the provisions of this title shall 
apply to any civil action against any person, 
in any State or Federal court, based on any 
cause of action, including negligence, strict 
or product liability, breach of implied war- 
ranty, or professional malpractice, in which 
damages are sought for physical injury or 
for physical or mental pain or suffering or 
for property damage other than damage to 
the product itself. 

%) This title shall not apply to— 

“(1) a civil action for loss or damage to a 
product itself or for commercial loss which 
shall be governed by State commercial law; 
or 

“(2) a civil action for intentionally com- 
mitted battery, assault, false imprisonment, 
trespass, or conversion. 

“(c) The provisions of this title shall pre- 
empt and supersede Federal or State law 
only to the extent such law is inconsistent 
with this title. Any issue arising under the 
provisions of this title that is not governed 
by the provisions of this title shall be gov- 
erned by applicable State or Federal law. 

“(d) Nothing in this title shall be con- 
strued to— 

(1) waive or affect any defense of sover- 
eign immunity asserted by any State under 
any provision of law; 

“(2) supersede any Federal law, except the 
Federal Employees’ Compensation Act; 

“(3) waive or affect any defense of sover- 
eign immunity asserted by the United 
States; 

“(4) affect the applicability of any provi- 
sion of the Foreign Sovereign Immunities 
Act of 1976 (28 U.S.C. 1602 et seq.); 

“(5) preempt State choice-of-law rules 
with respect to claims brought by a foreign 
nation or a citizen of a foreign nation; 

6) affect the right of any court to trans- 
fer venue or to apply the law of a foreign 
nation or to dismiss a claim of a foreign 
nation or of a citizen of a foreign nation on 
the ground of inconvenient forum; or 

“(7) supersede any statutory or common 
law, including an action to abate a nuisance, 
that authorizes a State or person to insti- 
tute an action for civil damages or civil pen- 
alties, cleanup costs, injunctions, restitu- 
tion, cost recovery, punitive damages, or any 
other form of relief resulting from contami- 


CONGRESSIONAL RECORD—SENATE 


nation or pollution of the environment, or 
the threat of such contamination or pollu- 
tion. 

(e) As used in this section, ‘environment’ 
has the meaning given to such term in sec- 
tion 101(8) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601(8)). 

„) This title shall be construed and ap- 
plied after consideration of its legislative 
history to promote uniformity of law in the 
various jurisdictions. 

“SEC, 204, JURISDICTION OF FEDERAL COURTS. 

“The district courts of the United States 
shall not have jurisdiction over any civil 
action pursuant to this title, based on sec- 
tion 1331 or 1337 of title 28, United States 
Code. 

“SEC. 205. EFFECTIVE DATE. 

“(a) This title shall take effect ninety 
days after the date of its enactment and 
shall apply to all civil actions pursuant to 
this title commenced on or after such date, 
including any action in which the harm or 
the conduct which caused the harm oc- 
curred before the effective date of this title. 

„(b) If any provision of this title would 
shorten the period during which a manufac- 
turer or product seller would otherwise be 
exposed to liability, the claimant may, not- 
withstanding the otherwise applicable time 
period, bring any civil action pursuant to 
this title within one year after the effective 
date of this title. 

“Subtitle B—Liability Standards 
“SEC. 211. JOINT AND SEVERAL LIABILITY. 

(a) Except as provided in subsections (b) 
and (c), a person found liable for damages in 
any such action subject to the provisions of 
this title, shall be liable for damages only to 
the extent of such person’s proportionate 
responsibility for the injury and shall not be 
jointly and severally liable. 

“(b) Notwithstanding the provisions of 
subsection (a), any person found liable for 
damages in an action subject to the provi- 
sions of this title may be jointly and several- 
ly liable therefor if such person’s propor- 
tionate responsibility for the injury is found 
by the trier of fact to exceed 50 percent. 

(el) This section shall not apply to per- 
sons acting in concert where the concerted 
action caused the injury for which such per- 
sons are found liable. 

“(2) As used in this section, the terms 
‘acting in concert’ or ‘concerted action’ shall 
mean the participation in joint conduct by 
two or more persons who consciously and 
deliberately agreed to jointly participate in 
such conduct. 

“SEC. 212. LIABILITY STANDARDS. 

“Except as otherwise provided in this sub- 
title, no person shall be found liable for any 
damages in any civil action subject to the 
provisions of this title unless the claimant 
proves by a preponderance of the evidence 
that such person was negligent, and such 
negligence was the proximate cause of the 
damages sought. 

“SEC. 213. UNIFORM STANDARDS OF 
TURER LIABILITY. 

“(a) In a product liability action, a manu- 
facturer is liable to a claimant for harm 
only if the claimant establishes by a pre- 
ponderance of the evidence that— 

“(1) the product causing the harm was in 
a defective condition unreasonably danger- 
ous to the claimant or to the claimant’s 
property (A) because it deviated in a materi- 
al way from the design specifications, for- 
mulations, or performance standards of the 
manufacturer or from otherwise identical 
units of the same product; (B) because it did 
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not conform to an express warranty made 
by its manufacturer; (C) because it failed to 
contain adequate warnings or instructions; 
or (D) because of its design, and 

“(2) the defective and unreasonably dan- 
gerous aspect of the product was a proxi- 
mate cause of the harm complained of by 
the claimant. 

“(bX1) In a product liability action, a 
manufacturer shall not be liable on the 
grounds that a product was in a defective 
condition unreasonably dangerous to a 
claimant because of its design if— 

“(A) the manufacturer did not know and 
could not know that a product was in a de- 
fective condition unreasonably dangerous to 
a claimant because of its design in light of 
knowledge reasonably available to the man- 
ufacturer, or 

“(B) there was not a practical and techni- 
cally feasible alternative design that would 
have prevented the harm without substan- 
tially impairing the reasonably anticipated 
or intended function of the product. 


This paragraph shall not apply if, on the 
basis of clear and convincing evidence, the 
claimant establishes that the product for 
which the action was brought is egregiously 
unsafe, the ordinary consumer or user of 
the product cannot reasonably be expected 
to have knowledge of the product’s risks, 
and the product has little or no usefulness. 

“(2) In a product liability action, a manu- 
facturer shall not be liable on the grounds 
that a product was in a defective condition 
unreasonably dangerous to a claimant be- 
cause of its design if the characteristics of 
the product are known to the ordinary user 
or consumer and the harm was caused by an 
aspect of the product that is an inherent 
characteristic of the product and that would 
be recognized by the ordinary person who 
uses or consumes the product with the 
knowledge common to the class of persons 
who use or would be reasonably anticipated 
to use the product. This paragraph shall not 
be construed to limit a manufacturer’s li- 
ability solely because the risk of harm is 
patent, open, or obvious. 

on For purposes of paragraphs (1) and 
(2)— 

“(A) the term ‘knowledge reasonably 
available to the manufacturer’ means 
knowledge reasonably available to qualified 
experts, and 

“(B) a characteristic is an ‘inherent char- 
acteristic’ if it is an essential aspect of the 
character of the product which cannot be 
eliminated without significantly compromis- 
ing the product’s function or desirability. 

“(c) In a product liability action against a 
manufacturer for harm allegedly caused by 
an improperly designed drug or medical 
device, the manufacturer shall not be liable 
if the drug or medical device was unavoid- 
ably unsafe. As used in this subsection, a 
drug or medical device is ‘unavoidably 
unsafe’ if it is apparently useful and desira- 
ble, if it is incapable of being made safe 
without significantly impairing the effec- 
tiveness of the product’s ordinary use, and if 
the product does not deviate from the 
design specifications, formulations, or per- 
formance standards of the manufacturer or 
from otherwise identical units of the same 
product and was accompanied by adequate 
warnings aa defined in subsection (d)(2). 

“(dX1) For purposes of subsection 
(aX1XC), a product is in a defective condi- 
tion unreasonably dangerous to a claimant 
or the claimant’s property because it failed 
to contain adequate warnings or instruc- 
tions if— 
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„A) at the time the product left the man- 
ufacturer’s control, the product did not con- 
tain an adequate warning of or instruction 
with respect to an aspect of the product in a 
defective condition unreasonably dangerous 
to the claimant or claimant’s property, in- 
cluding an aspect of the product's design in 
a defective condition unreasonably danger- 
ous to the claimant or claimant’s property, 
that was known or could have been known 
by the manufacturer in light of knowledge 
reasonably available to the manufacturer, 


or 
„B) the manufacturer did not provide an 
adequate and timely warning of an aspect of 
the product in a defective condition unrea- 
sonably dangerous to the claimant or claim- 
ant’s property, including an aspect of the 
product's design in a defective condition un- 
reasonably dangerous to the claimant or 
claimant’s property that was discovered or 
reasonably could have been discovered be- 
tween the time the product left the manu- 
facturer’s control and the time of the claim- 
ant's injury. 
For purposes of subparagraph (B), a timely 
warning is a warning which is given within a 
reasonable period of time after the manu- 
facturer discovered or reasonably could 
have discovered the aspect of the produet in 
a defective condition unreasonably danger- 
ous to the claimant or claimant’s property, 
including an aspect of the product’s design 
in a defective condition unreasonably dan- 
gerous to the claimant or claimant’s proper- 


ty. 

“(2) For purposes of subsection (c) and 
paragraph (1)(A) of this subsection, a warn- 
ing or instruction with respect to a product 
is adequate if it is one that a reasonably 
prudent person in the same or similar cir- 
cumstances would have provided with re- 
spect to the product’s dangers and commu- 
nicates adequate information- on the dan- 
gers and safe use of the product. The term 
‘knowledge reasonably available to the man- 
ufacturer’ means knowledge reasonably 
available to the qualified experts. 

“SEC. 214. UNIFORM STANDARDS OF PRODUCT 
SELLER LIABILITY. 

(a) Notwithstanding the provisions of 
section 213, in any civil action for harm 
caused by a product, a product seller other 
than a manufacturer is liable to a claimant, 
only if the claimant establishes by a prepon- 
derance of the evidence that— 

“(1)(A) the individual product unit which 
allegedly caused the harm complained of 
was sold by the defendant; (B) the product 
seller failed to exercise reasonable care with 
respect to the product; and (C) such failure 
to exercise reasonable care was a proximate 
cause of the claimant’s harm; or 

“(2XA) the product seller made an express 
warranty, independent of any express war- 
ranty made by a manufacturer as to the 
same product; (B) the product failed to con- 
form to the warranty; and (C) the failure of 
the product to conform to the warranty 
caused the claimant’s harm. 

(bei) In determining whether a product 
seller is subject to liability under subsection 
(ac), the trier of fact may consider the 
effect of the conduct of the product seller 
with respect to the construction, inspection, 
or condition of the product, and any failure 
of the product seller to pass on adequate 
warnings or instructions from the product’s 
manufacturer about the dangers and proper 
use of the product. 

“(2) A product seller shall not be liable in 
a civil action subject to this subtitle based 
upon an alleged failure to provide warnings 
or instructions unless the claimant estab- 
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lishes that, when the product left the pos- 
session and control of the product seller, the 
product seller failed— 

(A) to provide to the person to whom the 
product seller relinquished possession and 
control of the product any pamphlets, book- 
lets, labels, inserts, or other written warn- 
ings or instructions received while the prod- 
uct was in the product seller’s possession 
and control; or 

B) to make reasonable efforts to provide 
users with those warnings and instructions 
which it received after the product left its 
possession and control. 

“(3) A product seller shall not be liable in 
a civil action subject to this subtitle except 
for breach of express warranty where there 
was no reasonable opportunity to inspect 
the product in a manner which would or 
should, in the exercise of reasonable care, 
have revealed the aspect of the product 
which allegedly caused the claimant’s harm. 

“(c) A product seller shall be treated as 
the manufacturer of a product and shall be 
liable for harm to the claimant caused by a 
product as if it were the manufacturer of 
the product if— 

“(1) the manufacturer is not subject to 
service of process under the laws of any 
State in which the action might have been 
brought; or 

“(2) the court determines that the claim- 
ant would be unable to enforce a judgment 
against the manufacturer. 

“SEC. 215. UNIFORM STANDARDS FOR AWARD OF 
PUNITIVE DAMAGES. 

“(a) Punitive damages may, if otherwise 
permitted by applicable law, be awarded in 
any civil action subject to this subtitle to 


any claimant who establishes by clear and. 


convincing evidence that the harm suffered 
was the result of conduct manifesting a 
manufacturer’s or product seller’s conscious, 
flagrant indifference to the safety of those 
persons who might be harmed by a product. 
A failure to exercise reasonable care in 
choosing among alternative product designs, 
formulations, instructions, or warnings is 
not of itself such conduct. Except as provid- 
ed in subsection (b), punitive damages may 
not be awarded in the absence of a compen- 
satory award. 

“(b) In any civil action in which the al- 
leged harm to the claimant is death and the 
applicable State law provides, or has been 
construed to provide, for damages only pu- 
nitive in nature, a defendant may be liable 
for any such damages regardless of whether 
a claim is asserted under this section. The 
recovery of any such damages shall not bar 
a claim under this section. 

(ek) Punitive damages shall not be 
awarded pursuant to this section against a 
manufacturer or product seller which 
caused the claimant's harm where 

„A) the drug (as defined in section 
201(gX1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321(g)(1)) or medi- 
cal device (as defined under section 201(h) 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(h)) was subject to pre- 
market approval by the Food and Drug Ad- 
ministration with respect to the safety of 
the formulation or performance of the 
aspect of such drug or device which caused 
the claimant’s harm or the adequacy of the 
packaging or labeling of such drug or device, 
and such drug was approved by the Food 
and Drug Administration; or 

“(B) the drug is generally recognized as 
safe and effective pursuant to conditions es- 
tablished by the Food and Drug Administra- 
tion and applicable regulations, including 
packaging and labeling regulations. 
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The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the 
Food and Drug Administration or any other 
agency or official of the Federal Govern- 
ment information that is material and rele- 
vant to the performance of such drug or 
device. 

(2) Punitive damages shall not be award- 
ed pursuant to this section against a manu- 
facturer of an aircraft which caused the 
claimant’s harm where— 

“(A) such aircraft was subject to pre- 
market certification by the Federal Aviation 
Administration with respect to the safety of 
the design or performance of the aspect of 
such aircraft which caused the claimant's 
harm or the adequacy of the warnings re- 
garding the operation or maintenance of 
such aircraft; and 

“(B) the aircraft was certified by the Fed- 
eral Aviation Administration under the Fed- 
eral Aviation Act of 1958 (49 App. U.S.C. 
1301 et seq.). 


The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the 
Federal Aviation Administration informa- 
tion that is material and relevant to the per- 
formance or the maintenance or operation 
of such aircraft. 


“SEC, 216. UNIFORM TIME LIMITATIONS ON LIABIL- 
ITY. 


“(a) Any civil action subject to this title 
shall be barred unless the complaint is filed 
within two years of the time the claimant 
discovered or, in the exercise of reasonable 
care, should have discovered the harm and 
its cause, except that any such action of a 
person under legal disability may be filed 
within two years after the disability ceases. 
If the commencement of such an action is 
stayed or enjoined, the running of the stat- 
ute of limitations under this section shall be 
suspended for the period of the stay or in- 
junction. 

“(b)(1) Any civil action subject to this sub- 
title shall be barred if a product which is a 
capital good is alleged to have caused harm 
which is not a toxic harm unless the com- 
plaint is served and filed within twenty-five 
years after the time of delivery of the prod- 
uct. 

“(2XA) With respect to any good other 
than a capital good, a manufacturer or 
product seller shall not be subject to liabil- 
ity to a claimant for harm caused by a prod- 
uct in any civil action subject to this sub- 
title if the manufacturer proves, by a pre- 
ponderance of the evidence, that the harm 
was caused after the product’s useful safe 
life. 

„(B) A manufacturer or product seller 
may be subject to liability for harm caused 
by a product after its useful safe life if— 

„the manufacturer has warranted that 
the product can be utilized safely for a time 
longer than the useful safe life; 

„(ii) the manufacturer intentionally mis- 
represents facts about the product or inten- 
tionally conceals information about the 
product and that concealment was the prox- 
imate cause of the claimant's harm; or 

(iii) the harm was caused by exposure to 
a product, which exposure first occurred 
within the useful safe life of the product, 
even though the harm did not manifest 
itself until after useful safe life. 

“(C) In any civil action brought pursuant 
to this paragraph, there is a presumption 
that the harm was caused after the useful 
safe life of the product if the harm was 
caused more than ten years after the time 
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of delivery of the product. Such presump- 
tion may be rebutted by a preponderance of 
the evidence. 

“(3) A motor vehicle, vessel, aircraft, or 
railroad used primarily to transport passen- 
gers for hire shall not be subject to the pro- 
visions of this subsection, 

“(4) As used in this subsection— 

A) the term time of delivery’ means the 
time when a product is delivered to its first 
purchaser or lessee who was not involved in 
the business of manufacturing or selling 
such product or using it as a component 
part of another product to be sold; and 

“(B) a product’s ‘useful safe life’ begins at 
the time of the first use of the product fol- 
lowing delivery and extends for the time 
during which the product would normally 
be likely to perform or be stored, or both, in 
a safe manner. 

“(c) As used in this section, the term— 

“(1) ‘capital good’ means any product, or 
any component of any such product, which 
is of a character subject to allowance for de- 
preciation under the Internal Revenue Code 
of 1954, and which was— 

A) used in a trade or business; 

“(B) held for the production of income; or 

“(C) sold or donated to a governmental or 
private entity for the production of goods, 
for training, for demonstration, or for other 
similar purposes; and 

“(2) ‘toxic harm’ means harm which is 
functional impairment, illness, or death of a 
human being resulting from exposure to an 
object, substance, mixture, raw material, or 
physical agent of particular chemical com- 
position. 

„d) Nothing in this section shall affect 
the right of any person who is subject to li- 
ability for harm under this title to seek and 
obtain contribution or indemnity from any 
other person who is responsible for such 
harm 


“SEC. 218. WORKER'S COMPENSATION OFFSET. 

(a) In any product liability action subject 
to this subtitle which damages are sought 
for harm for which the person injured is or 
would have been entitled to receive compen- 
sation under any State or Federal workers’ 
compensation law— 

(1) any damages awarded shall be re- 
duced by the sum of the amount paid as 
workers’ compensation benefits to which 
the employee is or would be entitled for 
such harm, and 

2) the action shall, on application of the 

claimant made at the claimant’s sole discre- 
tion, be stayed until such time as the full 
amount payable as workers’ compensation 
benefits has been finally determined under 
such workers’ compensation law. 
The determination of workers’ compensa- 
tion benefits by the trier of fact in a prod- 
uct liability action subject to this subtitle 
shall have no binding effect on and shall 
not be used as evidence in any other pro- 
ceeding. 

(bei) Except as provided in paragraph 
(2), unless the manufacturer or product 
seller has expressly agreed to indemnify or 
hold an employer harmless for harm to an 
employee, neither the employer nor the 
worker’s compensation insurance carrier of 
the employer shall have a right of subroga- 
tion, contribution, or implied indemnity 
against the manufacturer or product seller 
or a lien against the claimant’s recovery 
from the manufacturer or product seller if 
the harm is one for which a product liability 
oo may be brought pursuant to this sub- 

tle. 

“(2)(A) Except in jurisdictions which allo- 
cate payment of workers’ compensation ben- 
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efits among all responsible employers, if the 
claimant’s injury arose as a result of expo- 
sure to workplace conditions with multiple 
employers, paragraph (1) shall not apply if 
the employer or the workers’ compensation 
insurer of the employer establishes, and the 
trier of fact determines, that the claimant's 
harm was not in any way caused by the 
fault of any of such employers or coem- 
ployees. 

„B) In all other circumstances, paragraph 
(1) shall not apply if the employer or the 
workers’ compensation insurer of the em- 
ployer establishes, and the trier of fact de- 
termines, that the claimant’s harm was not 
in any way caused by the fault of the claim- 
ant's employer or coemployee. 

(eK) Except as provided in subsection 
(d), in any product liability action subject to 
this subtitle in which damages are sought 
for harm for which the person injured is or 
would have been entitled to receive compen- 
sation under any State or Federal workers’ 
compensation law, no third-party claim tort- 
feasor may maintain any action for implied 
indemnity or contribution against the em- 
ployer, any coemployee, or the exclusive 
representative of the person who was in- 
jured. 

“(2) Nothing in this subtitle shall be con- 
strued to affect any provision of a State or 
Federal workers’ compensation law which 
prohibits a person who is or would have 
been entitled to receive compensation under 
any such law, or any other person whose 
claim is or would have been derivative from 
such a claim, from recovering for harm in 
any action other than a workers’ compensa- 
tion claim against a present or former em- 
ployer or workers’ compensation insurer of 
the employer, any coemployee, or the exclu- 
sive representative of the person who was 
injured. Any action other than such a work- 
ers’ compensation claim shall be prohibited, 
except that nothing in this subtitle shall be 
construed to affect any State or Federal 
workers’ compensation law which permits 
recovery based on a claim of an intentional 
tort by the employer or coemployee, where 
the claimant’s harm was caused by such an 
intentional tort. 

“(d) Subsection (c) shall not apply and ap- 
plicable State law shall control if the em- 
ployer or the workers’ compensation insurer 
of the employer, in a product liability action 
subject to this subtitle, asserts or attempts 
to assert, because of subsection (b), a right 
of subrogation, contribution, or implied in- 
demnity against the manufacturer or prod- 
uct seller or a lien against the claimant's re- 
covery from the manufacturer or product 
seller. 

“SEC. 219. DEFENSES INVOLVING INTOXICATING 
ALCOHOL OR DRUGS. 

“(a) In any civil action subject to this sub- 
title in which all defendants are manufac- 
turers or product sellers, a manufacturer or 
product seller may assert in complete de- 
fense of such action that the claimant was 
under the influence of intoxicating alcohol 
or any drug that such condition was more 
than 50 percent responsible for such claim- 
ant’s harm. 

b) In any civil action subject to this sub- 
title in which not all defendants are manu- 
facturers or product sellers and the trier of 
fact determines that no liability exists 
against those defendants who are not manu- 
facturers or product sellers, the court shall 
enter a judgment notwithstanding the ver- 
dict in favor of any defendant which is a 
manufacturer or product seller if it is 
proved that the claimant was under the in- 
fluence of intoxicating alcohol or any drug 
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and that such condition was more than 50 
percent responsible for such claimant's 
harm. 

(c-) For purposes of this section, the 
determination of whether a person was 
under the influence of intoxicating alcohol 
shall be made pursuant to applicable State 
law. 

“(2) As used in this section, the term 
drug“ means any non-over-the-counter 
drug which has not been prescribed by a 
physician for use by the claimant. 


“Subtitle C—Expedited Settlements 


“SECTION 231. GENERAL RULE. 

“(a) Any claimant may, in addition to any 
claim for relief made in accordance with 
this subtitle, include in such claimant’s com- 
plaint an offer of settlement. For the pur- 
poses of this subtitle, an offer of settlement 
shall be limited to a claim for payment of 
the claimant's net economic loss, pursuant 
to section 234. 

(b) Any defendant in such an action may 
make an offer of settlement for the claim- 
ant’s net economic loss. Such offer shall be 
made by certified mail, return receipt re- 
quested, within ninety days after services of 
the claimant’s complaint, or within the time 
permitted pursuant to applicable State or 
Federal law for the responsive pleading, 
whichever is longer, except that if such 
pleading includes a motion to dismiss in ac- 
cordance with applicable law, the defendant 
may take such an offer to the claimant 
within ten days after the court’s determina- 
tion regarding such motion. A copy of such 
offer shall be filed with the court within 
such time period, 

(el) The recipient of an offer of settle- 
ment made in accordance with subsections 
(a) and (b) shall determine whether to 
accept or reject such offer. 

“(2) A recipient of such an offer shall pro- 
vide to the offeror written notice of accept- 
ance or rejection of such offer by certified 
mail, return receipt requested, within ninety 
days after the date on which such offer is 
made. A copy of such notice shall be filed 
with the court within such time period. 

d) In any case in which an offer of set- 
tlement is made under subsection (a) or (b), 
the court may, upon motion made prior to 
the expiration of the applicable period for 
response, enter an order extending such 
period for discovery. Any such order shall 
contain a schedule for discovery of evidence 
material to the issues of the circumstances 
of the harm and the appropriate amount of 
relief, and shall not extend such period for 
more than ninety days. Any such action 
shall be accompanied by a supporting affi- 
davit of the moving party setting forth the 
reasons why such extension is necessary to 
promote the interests of justice and stating 
that the information likely to be discovered 
is material, and is not, after reasonable in- 
quiry, otherwise available to the moving 
party. 

“(e) Subject to subsection (d), and unless 
otherwise agreed by the parties, failure to 
respond to a settlement offer within the ap- 
plicable time period set forth in subsection 
(c), shall be deemed to be a rejection of the 
offer of settlement, and the provisions of 
section 233 shall apply. 

“(f) Any party to an offer of settlement 
pursuant to this subtitle shall be bound by 
the court’s determinations as to any dis- 
putes involving net economic loss. Such dis- 
putes shall be resolved by the court on an 
expedited basis, unless the parties agree to 
be bound by determinations made pursuant 
to any voluntary alternative dispute resolu- 
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tion procedures established or recognized 
under the law of the State in which the civil 
action for damages for harm caused by a 
product has been brought, or under the 
rules of the court in which such action is 
maintained. 

„g) When an offer of settlement is made 
in accordance with this section, a civil 
action brought by a claimant shall be stayed 
until— 

“(1) notification by the recipient of such 
offer pursuant to subsection (c); or 

“(2) failure to respond to such offer 
within the time periods specified in subsec- 
tion (c) or (d). 


This subsection shall not apply to discovery 
pursuant to subsection (d). 


“SEC. 232, RIGHTS UPON SETTLEMENT. 

“(a) Subject to the provisions of subsec- 
tion (b), a claimant may not bring or main- 
tain a civil action against any person for 
damages arising from the same harm if— 

1) ͤ any defendant has accepted the 
claimant's offer of settlement made pursu- 
ant to section 231 and has paid or agreed in 
writing to make payment to the claimant; 


(2) any defendant’s offer of settlement 
made in accordance with section 231 has 
been accepted in writing by the claimant. 


In such circumstances the court shall dis- 
miss the civil action of the claimant upon 
motion by any party to the settlement, 
except that the court shall retain jurisdic- 
tion for the purpose of resolving disputes 
concerning the extent of the claimant’s net 
economic loss and for other purposes con- 
sistent with this subtitle. 

“(b) If a claimant is precluded from bring- 
ing or maintaining a civil action under sub- 
section (a), a defendant who has entered 
into a settlement with the claimant may not 
be made a defendant in any action brought 
by any other part for contribution, reim- 
bursement, subrogation, or indemnity for 
damages arising from the same harm, in the 
absence of a prior written agreement to the 
contrary, except as provided in section 235. 

“(c) Neither the claimant’s employer nor 
any insurer shall have any right of subroga- 
tion, contribution, or indemnity against the 
defendant or any lien on the claimant's set- 
tlement from the defendant, nor shall the 
defendant have any right of contribution or 
indemnity against the claimant’s employer 
or fellow employee. 

“SEC. 233. RIGHTS UPON REJECTION OF OFFER OF 
SETTLEMENT. 

“If a party has rejected an offer of settle- 
ment pursuant to section 231 and the action 
proceeds to trial, the party shall, upon re- 
quest, pay the opposing party's costs unless 
the verdict is more favorable to the reject- 
ing party than the offer of settlement. For 
purposes of this section— 

(I) the term ‘costs’ means 

„(A) in the case of a plaintiff, court costs, 
reasonable attorney’s fees, and interest, 
from the date of the filing of the plaintiff's 
action, on an award as determined by the 
court, and 

“(B) in the case of a defendant, court 
costs, and 

“(2) a verdict shall be considered more fa- 
vorable to a party if— 

„ in the case of a plaintiff, the amount 
of the verdict is at least 10 percent more 
than the offer of settlement (as determined 
by the court), and 

(ii) in the case of a defendant, the 
amount of the verdict is at least 10 percent 
less than the offer of settlement (as deter- 
mined by the court). 
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“SEC. 234. PAYMENT OF NET ECONOMIC LOSS. 

“(a) Subject to subsection (b) and section 
231, net economic loss shall be paid periodi- 
cally as costs are incurred, but not later 
than thirty days after the date on which 
reasonable proof of the fact and amount of 
net economic loss incurred is submitted to 
any defendant who is a party to a settle- 
ment under this subtitle. 

“(bX1) An obligation to make payment of 
net economic loss may be discharged initial- 
ly or at any time thereafter by a settlement 
agreement, including an agreement to make 
a lump-sum payment, except that no such 
discharge shall be made with respect to 
harm giving rise to an estimated value of 
net economic loss equal to or greater than 
$10,000 unless the court determines that the 
settlement is fair to the claimant. 

2) A settlement agreement may be modi- 
fied upon a finding that a material and sub- 
stantial change of circumstances has oc- 
curred after the date on which the agree- 
ment was made or that there is newly dis- 
covered evidence concerning the claimant’s 
physical condition, loss, or rehabilitation, 
which could not have been known or discov- 
ered in the exercise of reasonable diligence 
prior to the date of such agreement. 

“(3) The court, upon application of any 
party to the settlement, may make appro- 
priate orders concerning the protection and 
disbursement of the proceeds of a settle- 
ment agreement entered into under this sec- 
tion. 

„e) If a period of five years has elapsed 
after the most recent claim for payment is 
made with respect to the harm at issue, the 
claimant shall not be entitled to receive pay- 
ment for any additional net economic loss 
with respect to that harm. 

“SEC. 235. REIMBURSEMENT. 

“(a) A defendant who has entered into a 
settlement with a claimant under this sub- 
title shall be subrogated to any rights of the 
claimant against another person arising 
from or contributing to the harm at issue to 
the extent that the amount of loss paid or 
to be paid in the settlement exceeds such 
defendant's comparative proportion of re- 
sponsibility for such loss. 

“(b) Any other person provided with 
notice by a defendant that an offer of set- 
tlement has been made shall, within ninety 
days after receipt of such notice, determine 
whether to contribute its proportionate 
share of such claim. Any potentially liable 
person who would benefit may join in the 
defendant’s response to the claimant's offer 
of settlement or in an offer of settlement 
made by the defendant. Such person shall 
give written notice to the claimant and the 
defendant. A person who joins in such a set- 
tlement is deemed to have agreed to pay a 
share of the claimant’s net economic loss 
pursuant to section 234, based on the com- 
parative responsibility of all those joined in 
the settlement other than the claimant. 

“(c) Persons who join in a settlement pur- 
suant to subsection (b) shall be bound by 
the court's determination, made upon 
motion by any such person, of their propor- 
tionate shares of responsibility for the 
claimant’s loss, unless such persons agree to 
be bound by determinations made pursuant 
to any voluntary alternative dispute resolu- 
tion procedures established or recognized 
under the law of the State in which the civil 
action for damages for harm caused by a 
product has been brought, or under the 
rules of the court in which such action is 
maintained. 

“(d)(1) If any person who is responsible 
for causing the claimant’s harm and who 
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has received notice under subsection (b) re- 
fuses to contribute such person's propor- 
tionate share of loss pursuant to this sub- 
title a defendant who has entered into a set- 
tlement agreement pursuant to section 231 
to pay such loss may recover from such 
person a total amount equal to the amount 
of subrogation recovery pursuant to this 
section plus one-half of the amount of such 
subrogation recovery, in addition to reason- 
able attorney's fees and costs incurred in 
seeking such subrogation recovery. 

“(2) If an action is brought under this sec- 
tion against another person (other than the 
claimant’s employer or fellow employee) for 
contribution, reimbursement, or indemnity 
and the action is not a civil action subject to 
this subtitle, such action shall be governed 
by applicable standards of liability under 
State or Federal law. 


“SEC. 236. DEFINITIONS. 

“(a) As used in this subtitle, the term— 

(1) ‘claimant’ means any person who 
brings a civil action pursuant to this sub- 
title, and any person on whose behalf such 
an action is brought; if such an action is 
brought through or on behalf of an estate, 
the term includes the claimant’s decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant's parent or guardian; 

“(2) ‘net economic loss’, in accordance 
with subsection (b), includes— 

(A) reasonable expenses incurred for rea- 
sonably needed and used medical and reha- 
bilitation care and services; 

(B) lost income from work which the 
claimant would have performed if the claim- 
ant had not suffered harm, reduced by any 
income earned from substitute work actual- 
ly performed by the claimant or by income 
the claimant would have earned in available 
appropriate work which the claimant was 
capable of performing but unreasonably 
failed to undertake; 

(C) reasonable expenses incurred in ob- 
taining ordinary and necessary services in 
lieu of those the claimant would have per- 
formed, not for income, but for the benefit 
of the claimant or the claimant's immediate 
family, if the claimant had not suffered the 
harm; 

“(D) lost earnings of a deceased person 
who suffered fatal harm caused by a prod- 
uct which, if the person had not died, would 
have been contributed to claimants who are 
entitled to receive benefits by reason of 
such person’s death under the law of the 
place where the deceased person was domi- 
ciled; and 

“(E) reasonable expenses incurred by the 
claimant in preparation and submission of 
an offer of settlement or a response pursu- 
ant to section 231, including a reasonable at- 
torney’s fee, 


less the total amount of collateral benefits 
paid or payable to the claimant by reason of 
the same harm. 

(bei) The lost income taken into account 
under subsection (a)(2)(B) shall be reduced 
by the amount of all Federal, State, and 
local income taxes and any Social Security 
or other payroll taxes which would be appli- 
cable to such income, but which would not 
be applicable to compensation paid under 
this subtitle. 

“(2) Where harm occurs in circumstances 
that might entitle a claimant to benefits (in- 
cluding workers’ compensation benefits) 
which would reduce the amount of the 
claimant’s net economic loss in accordance 
with subsection (a)(2) and it cannot reason- 
ably, within the time provided for payment 
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under section 234 or any reasonable exten- 
sion of such time, be determined whether or 
in what amount such benefits will be pay- 
able, the defendant shall place in an inter- 
est-bearing escrow account that portion of 
the economic loss which the defendant rea- 
sonably anticipates the claimant will receive 
from such other sources, until the claim- 
ant's right to such benefits and the amount 
of such benefits finally has been determined 
under applicable law. 

“(3)(A) The total amount of compensation 
for economic loss paid or payable to a claim- 
ant from any other source shall, for pur- 
poses of subsection (a)(2), be reduced by the 
amount of legal fees and other costs in- 
curred by the claimant in collecting such 
compensation. 

“(B) Attorney’s fees may be on a contin- 
gent basis but, for the purposes of subsec- 
tion (a)(2), shall be calculated solely on the 
basis of an hourly rate which should not 
exceed that which is considered acceptable 
in the community in which the attorney 
practices, considering the attorney’s qualifi- 
cations and experience and the complexity 
of the case. 

(4) Except as otherwise provided by any 
provision of Federal law, no program of 
compensation whether public or private, the 
benefits of which would be deducted from a 
claimant’s economic loss in order to calcu- 
late net economic loss under subsection 
(a2), may make payment of benefits sec- 
ondary to payment of net economic loss by 
a defendant under this subtitle.“ 


METZENBAUM AMENDMENT NO. 
1791 


(Ordered to lie on the table.) 

Mr. METZENBAUM submitted an 
amendment intended to be proposed 
by him to Amendment No. 1687 pro- 
posed by Mr. Forp to the bill S. 79, 
supra; as follows: 

At the end of Amendment 1687, add the 
following: 

“Provisions for medical removal protec- 
tion under section 9(c) shall not apply to 
any seasonal agricultural worker employed 
by an employer for less than 6 months of 
continuous employment.“ 


METZENBAUM AMENDMENT NO. 
1792 


(Ordered to lie on the table.) 

Mr. METZENBAUM submitted an 
amendment intended to be proposed 
by him to Amendment No. 1686 pro- 
posed by Mr. Forp to the bill S. 79, 
supra; as follows: 

At the end of Amendment 1687, add the 
following: 

“Provisions for medical removal protec- 
tion under subsection (c) shall not apply to 
any seasonal agricultural worker employed 
by an employer for less than 6 months of 
continuous employment.”. 


KENNEDY AMENDMENT NO. 1793 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted a motion 
intended to be proposed by him to re- 
commit the bill S. 79, supra; with in- 
structions that the committee report 
the bill back to the Senate forthwith 
with an amendment; as follows: 

Strike out all after the enacting clause, 
and insert in lieu thereof the text of the 
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Committee amendment in the nature of a 
substitute, as amended, if amended, by the 
Senate to date, and at the end of Section 11 
the following new subsection: 

„(e) LIMITATION.— This section shall not be 
effective unless or until within 120 days 
after enactment of this Act, the Secretary 
of Health and Human Services has devel- 
oped and implemented a program to dis- 
seminate information to all health workers, 
public safety workers, and emergency serv- 
ice workers in the United States concerning 
methods to reduce in the workplace the risk 
of becoming infected with human immuno- 
deficiency virus. The information dissemi- 
nated under this subsection shall be based 
on guidelines issued by the Directors of the 
Centers for Disease Control. Funds appro- 
priated to the Department of Health and 
Human Services for AIDS prevention pro- 
grams and activities shall be used to carry 
out this subsection. No funds authorized to 
be appropriated under this Act shall be used 
to carry out this subsection.”. 


KENNEDY AMENDMENT NO. 1794 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted an 
amendment intended to be proposed 
by him to Amendment No. 1793 pro- 
posed by him as a motion to recommit 
the bill S. 79, supra, with instructions; 
as follows: 


In section 11 of the matter proposed to be 
inserted by the motion to recommit with in- 
structions, strike “(c) LIMITATION.” and all 
that follows through the end of the para- 
a and insert in lieu thereof the follow- 


(e) LIMITATION.— This section shall not be 
effective unless or until within 105 days 
after enactment of this Act, the Secretary 
of Health and Human Services has devel- 
oped and implemented a program to dis- 
seminate information to all health workers, 
public safety workers, and emergency serv- 
ice workers in the United States concerning 
methods to reduce in the workplace the risk 
of becoming infected with human immuno- 
deficiency virus. The information dissemi- 
nated under this subsection shall be based 
on guidelines issued by the Directors of the 
Centers for Disease Control. Funds appro- 
priated to the Department of Health and 
Human Services for AIDS prevention pro- 
grams and activities shall be used to carry 
out this subsection. No funds authorized to 
be appropriated under this Act shall be used 
to carry out this subsection.“. 


BREAUX AMENDMENT NO. 1795 


Mr. BREAUX proposed an amend- 
ment to the Amendment No. 1773 to 
the bill S. 79, supra; as follows: 


Strike out everything beginning with “10” 
in subsection (c)(2), and insert in lieu there- 
of the following: “50 or fewer employees 
may transfer an employee who is or has 
been a member of a population at risk to an- 
other job without violating this subsection 
so long as the new job has earnings, seniori- 
ty and other employment rights and bene- 
fits as comparable as possible to the job 
from which the employee has been re- 
moved. In providing such alternative job as- 
signment, the employer shall not violate the 
terms of any applicable collective bargain- 
ing agreement. 

“(d) BENEFIT REDUCTION PROHIBITED.— 

“(1) GeneraL.—If, following a determina- 
tion by the Board under this Act, the em- 
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ployee’s physician medically determines 
that an employee who is a member of a pop- 
ulation at risk shows evidence of the devel- 
opment of the disease described in the 
notice or other symptoms or conditions in- 
creasing the likelihood of incidence of such 
disease, the employee shall have the option 
of being transferred to a less hazardous or 
nonexposed job. If within 10 working days 
after the employee has exercised the option 
and transmitted to the employer a copy of 
the initial determination, the employer's 
medical representative has not requested in- 
dependent reconsideration of such determi- 
nation, the employee shall be removed to a 
less hazardous or nonexposed job and shall 
maintain earnings, seniority, and other em- 
ployment rights and benefits as though the 
employee had not been removed from the 
former job. In providing such alternative 
job assignment, the employer shall not be 
required to violate the terms of any applica- 
ble collective bargaining agreement, and 
shall not be required to displace, lay off, or 
terminate any other employee. 

“(2) INDEPENDENT RECONSIDERATION.—If the 
employer's medical representative requests 
independent reconsideration of the initial 
medical determination under paragraph (1), 
the employee’s physician and the employ- 
er's medical representative shall, within 14 
working days of the transmittal of the ini- 
tial determination submit the matter to an- 
other mutually acceptable physician for a 
final medical determination, which shall be 
made within 21 working days of the trans- 
mittal of the intial determination unless 
otherwise agreed by the parties. If the two 
medical representatives have been unable to 
agree upon another physician within 14 
working days, the Secretary or the Secre- 
tary’s local designee for such purpose shall 
immediately, at the request of the employee 
or the employee’s physician, appoint a 
qualified independent physician who shall 
make a final medical determination within 
the 21 working day period specific in this 
paragraph, unless otherwise agreed by the 
parties. The employer shall bear all costs re- 
lated to the procedure set forth in this para- 
graph. 

“(3) EMPLOYEES SUBJECT TO MEDICAL REMOV- 
AL.—An employer shall be required to pro- 
vide medical removal protection only for 
employee who— 

„A) are notified individually under sec- 
tion 5, or 

“(B) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 

“(4) SPECIAL RULES FOR MEDICAL REMOVAL.— 
An employer shall be required to provide 
such protection only if any part of the em- 
ployee’s exposure to the occupational 
health hazard occurred in the course of the 
employee's employment by that employer. 
The medical removal protection described in 
this subsection shall be provided for as long 
as a less hazardous or nonexposed job is 
available. The availability of such a job 
shall depend upon the employee's skills, 
qualifications, and aptitudes and the job's 
requirements. Where such job is not avail- 
able, the medical removal protection shall 
be provided for a period not to exceed 12 
months. The employer may condition the 
provision of medical removal protection 
upon the employee's participation in follow- 
up medical surveillance for the occupational 
health effects in question based on the pro- 
cedure set forth in this subsection. The em- 
ployer's obligation to provide medical re- 
moval protection shall be reduced to the 
extent that the employee receives compen- 
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sation for earnings lost during the period of 
removal, or receives income from employ- 
ment with another employer made possible 
by virtue of the employee's removal. An em- 
ployee who is receiving medical removal 
protection and for whom no less hazardous 
or nonexposed job is available must under- 
take reasonable good faith efforts to obtain 
alternative employment. 

“(5) SPECIAL LIMITATION.—An employer is 
not required to provide medical removal 
protection for employees if the employer— 

“(A) has 50 or fewer full-time employees 
at the time medical removal protection is re- 
quested, and 

(B) Made or is in the process of making a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision. 

(e) SPECIAL SMALL Business RuLe.—The 
medical monitoring required under this Act 
shall be limited to the monitoring recom- 
mended by the Risk Assessment Board. The 
means of providing such medical monitoring 
shall be left to the employer's judgment 
consistent with sound medical practices. If 
the benefits are made available through an 
existing employer health plan, the employ- 
ee may be required to meet deductible or co- 
payments generally required under the ex- 
isting employer health plan. Any such cur- 
rent employee shall be required to provide 
monitoring only for employees who— 

“(1) are notified individually under section 
5; or 

“(2) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 


An employer with 50 or fewer employees 
may not be required to pay more than $250 
for medical monitoring for any employee in 
any year. This amount shall be adjusted an- 
nually after 1988 based on the Consumer 
Price Index for medical care services main- 
tained by the Bureau of Labor Statistics.“ 


OMNIBUS ANTIDRUG ABUSE ACT 


D’AMATO AND OTHERS 
AMENDMENT NO. 1796 


(Ordered to lie on the table.) 

Mr. D'AMATO (for himself, Mr. 
DeConciniI, Mr. STEVENS, Mr. DOLE, 
Mr. GRASSLEY, Mr. TRIBLE, Mr. THUR- 
MOND, Mr. MCCONNELL, Mr. NICKLEs, 
Mr. Symms, Mr. Karnes, Mr. HELMS, 
and Mr. HECHT) submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2205) to enact the Omni- 
bus Antidrug Act of 1988, and for 
other purposes; as follows: 

At the end of the bill, add the following 
new title: 

TITLE —DEATH PENALTY 
SECTION _01. ELEMENTS OF OFFENSE. 

Section 408 of the Controlled Substances 
Act (21 U.S.C, 848) is amended by inserting 
after subsection (b) the following: 

“(c)(1) If, in the course of engaging in a 
continuing criminal enterprise, a person in- 
tentionally, or with reckless indifference to 
human life, kills or participates substantial- 
ly in the killing of any individual, that 
person may be sentenced to death. 

“(2) If, in the course of engaging in orga- 
nized ongoing drug crime, a person inten- 
tionally kills a Federal, State, or local law 
enforcement officer engaged in, or on ac- 
count of, such law enforcement officer's of- 
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ficial duties, that person may be sentenced 
to death. 

“(3) As used in this subsection— 

(A) the term ‘Federal, State, or local law 
enforcement officer’ means an officer or 
employee of the United States, a State, a 
municipal corporation, a county, or other 
political subdivision of a State, who has au- 
thority under applicable law to enforce the 
criminal laws of the United States or a 
State; and 

“(B) the term ‘organized ongoing drug 
crime’ means a felony violation of this title 
or title III which is a part of a continuing 
series of violations of this title or title III 
which are undertaken with 5 or more per- 
sons.“ 

SEC. 02. PROCEDURE APPLICABLE WITH RESPECT 
TO THE DEATH PENALTY. 

Section 408 of the Controlled Substances 
Act (22 U.S.C. 848) is amended by adding at 
the end the following: 

“HEARING REQUIRED WITH RESPECT TO THE 

DEATH PENALTY 


() A person shall be subjected to the 
penalty of death for any offense under this 
section only if a hearing is held in accord- 
ance with this section. 

“NOTICE BY THE GOVERNMENT IN DEATH 
PENALTY CASES 


“(g)(1) Whenever the Government intends 
to seek the death penalty for an offense 
under this section for which one of the sen- 
tences provided is death, the attorney for 
the Government, a reasonable time before 
trial or acceptance by the court of a plea of 
guilty, shall sign and file with the court, 
and serve upon the defendant, a notice— 

„(A) that the Government in the event of 
conviction will seek the sentence of death; 
and 

„B) setting forth the aggravating factors 
which the Government will seek to prove as 
the basis for the death penalty. 

(2) The court may permit the attorney 
for the Government to amend this notice 
for good cause shown. 


“HEARING BEFORE COURT OR JURY 


“(h)(1) When the attorney for the Gov- 
ernment has filed a notice as required under 
subsection (f) and the defendant is found 
guilty of or pleads guilty to an offense 
under subsection (c), the judge who presid- 
ed at the trial or before whom the guilty 
plea was entered, or any other judge if the 
judge who presided at the trial or before 
whom the guilty plea was entered is unavail- 
able, shall conduct a separate sentencing 
hearing to determine the punishment to be 
imposed. The hearing shall be conducted— 

A) before the jury which determined 
the defendant's guilt; 

B) before a jury impaneled for the pur- 
pose of the hearing if— 

„i) the defendant was convicted upon a 
plea of guilty; 

(i) the defendant was convicted after a 
trial before the court sitting without a jury; 

(iii) the jury which determined the de- 
fendant's guilt has been discharged for good 
cause; or 

(iv) after initial imposition of a sentence 
under this section, redetermination of the 
sentence under this section is necessary; or 

„(C) before the court alone, upon the 
motion of the defendant and with the ap- 
proval of the Government. 

“(2) A jury impaneled pursuant to para- 
graph (1B) shall consist of 12 members, 
unless, at any time before the conclusion of 
the hearing, the parties stipulate with the 
approval of the court that it shall consist of 
any number less than 12. 
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“PROOF OF AGGRAVATING AND MITIGATING 
FACTORS 


i) Notwithstanding rule 32(c) of the Fed- 
eral Rules of Criminal Procedure, when a 
defendant is found guilty of or pleads guilty 
to an offense under subsection (c), no pre- 
sentence report shall be prepared. In the 
sentencing hearing, information may be pre- 
sented as to any matter relevant to the sen- 
tence and shall include matters relating to 
any of the aggravating or mitigating factors 
set forth in subsections (1) and (m), or any 
other mitigating factor. Where information 
is presented relating to any of the aggravat- 
ing factors set forth in subsection (m), infor- 
mation may be presented relating to any 
other aggravating factor. Information pre- 
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to such mitigat- 
ing or aggravating factors may be presented 
by either the Government or the defendant, 
regardless of its admissibility under the 
rules governing admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is substan- 
tially outweighed by the danger of unfair 
prejudice, confusion of the issues, or mis- 
leading the jury. The Government and the 
defendant shall be permitted to rebut any 
information received at the hearing and 
shall be given fair opportunity to present 
argument as to the adequacy of the infor- 
mation to establish the existence of any of 
the aggravating or mitigating factors, and as 
to appropriateness in that case of imposing 
a sentence of death. The Government shall 
open the argument. The defendant shall be 
permitted to reply. The Government shall 
then be permitted to reply in rebuttal. The 
burden of establishing the existence of any 
aggravating factor is on the Government, 
and is not satisfied unless established 
beyond a reasonable doubt. The burden of 
establishing the existence of any mitigating 
factor is on the defendant, and is not satis- 
fied unless established by a preponderance 
of the information. 


“RETURN OF FINDINGS 


“(j) The jury, or if there is no jury, the 
court, shall consider all the information re- 
ceived during the hearing. It shall return 
special findings identifying any mitigating 
factors, and any aggravating factors set 
forth in subsection (1) or (m), found to exist. 
If one of the aggravating factors set forth in 
subsection (m)(1) and another of the aggra- 
vating factors set forth in paragraphs (2) 
through (7) of subsection (m) is found to 
exist, a special finding identifying any other 
aggravating factor may be returned. A find- 
ing of such a factor by a jury shall be made 
by unanimous vote. If an aggravating factor 
set forth in subsection (m)(1) is not found to 
exist or an aggravating factor set forth in 
subsection (m)(1) is found to exist but no 
other aggravating factor set forth in subsec- 
tion (m) is found to exist, the court shall 
impose a sentence, other than death, au- 
thorized by law. If an aggravating factor set 
forth in subsection (m)(1) and one or more 
of the other aggravating factors set forth in 
subsection (m) are found to exist, the jury, 
or if there is no jury, the court, shall then 
consider whether the aggravating factor or 
factors found to exist sufficiently outweigh 
any mitigating factor or factors found to 
exist, or in the absence of mitigating fac- 
tors, whether the aggravating factors are 
themselves sufficient to justify a sentence 
of death. Based upon this consideration, the 
jury by unanimous vote, or if there is no 
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jury, the court, shall return a finding as to 
whether a sentence of death is justified. 


“IMPOSITION OF SENTENCE 


(k) Upon a finding that a sentence of 
death is justified, the court shall sentence 
the defendant to death. Otherwise the court 
shall impose a sentence, other than death, 
authorized by law. 

“MITIGATING FACTORS 


„) In determining whether a sentence of 
death is to be imposed on a defendant, the 
following mitigating factors shall be consid- 
ered but are not exclusive: 

(1) The defendant was less than 18 years 
of age at the time of the crime. 

“(2) The defendant's capacity to appreci- 
ate the wrongfulness of his conduct or to 
conform his conduct to the requirements of 
law was significantly impaired, but not so 
impaired as to constitute a defense to the 
charge. 

“(3) The defendant was under unusual 
and substantial duress, although not such 
duress as constitutes a defense to the 
charge. 

“(4) The defendant is punishable as a 
principal (as defined in section 2(a) of title 
18 of the United States Code) in the of- 
fense, which was committed by another, but 
the defendant’s participation was relatively 
minor, although not so minor as to consti- 
tute a defense to the charge. 

5) The defendant could not reasonably 
have foreseen that his conduct in the course 
of the commission of murder, or other of- 
fense resulting in death for which the de- 
fendant was convicted, would cause, or 
would create a grave risk of causing, death 
to any person. 

“AGGRAVATING FACTORS FOR HOMICIDE 


„m) If the defendant is found guilty of or 
pleads guilty to an offense under subsection 
(e), the following aggravating factors shall 
be considered but are not exclusive: 

„) The defendant— 

(A) intentionally killed the victim; 

B) intentionally inflicted serious bodily 
injury which resulted in the death of the 
victim; 

(C) intentionally engaged in conduct in- 
tending that the victim be killed or that 
lethal force be employed against the victim, 
which resulted in the death of the victim. 

"(D) intentionally engaged in conduct 
which— 

"() the defendant knew would create a 
grave risk or death to a person, other than 
one of the participants in the offense; and 

(ii) resulted in the death of the victim. 

“(2) The defendant has been convicted of 
another Federal offense, or a State offense 
resulting in the death of a person, for which 
a sentence of life imprisonment or a sen- 
tence of death was authorized by statute. 

“(3) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury upon another person. 

“(4) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the distribu- 
tion of a controlled substance. 

“(5) In the commission of the offense or in 
escaping apprehension for a violation of 
subsection (c), the defendant knowingly cre- 
ated a grave risk of death to one or more 
2 in addition to the victims of the of- 

ense. 
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“(6) The violation of this chapter in rela- 
tion to which the conduct described in sub- 
section (c) occurred was a violation of sec- 
tion 405. 

“(7) The defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner. 

“INSTRUCTION TO JURY ON RIGHT OF THE DE- 

FENDANT TO JUSTICE WITHOUT DISCRIMINA- 

TION 


“(n) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, 
creed, or sex of the defendant. The jury 
shall return to the court a certificate signed 
by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant was not involved in reaching his 
or her individual decision. 


“SENTENCING IN CAPITAL CASES IN WHICH 
DEATH PENALTY IS NOT SOUGHT OR IMPOSED 


(o) If a person is convicted for an offense 
under subsection (c) and the court does not 
impose the penalty of death, the court may 
impose a sentence of life imprisonment 
without the possibility of parole. 

“APPEAL IN CAPITAL CASES 


“(p)(1) In any case in which the sentence 
of death is imposed under this section, the 
sentence of death shall be subject to review 
by the court of appeals upon appeal by the 
defendant. Notice of appeal must be filed 
within the time prescribed for appeal of 
judgment in section 2107 of title 28 of the 
United States Code. An appeal under this 
section may be consolidated with an appeal 
of the judgment of conviction. Such review 
shall have priority over all other cases. 

“(2) On review of the sentence, the court 
of appeals shall consider the record, the evi- 
dence submitted during the trial, the infor- 
mation submitted during the sentencing 
hearing, the procedures employed in the 
sentencing hearing, and the special findings 
returned under this section. 

“(3) The court shall affirm the sentence if 
it determines that— 

“(A) the sentence of death was not im- 
posed under the influence of passion, preju- 
dice, or any other arbitrary factor; and 

“(B) the information supports the special 

finding of the existence of every aggravat- 
ing factor upon which the sentence was 
based, together with or the failure to find- 
ing any mitigating factors as set forth or al- 
lowed in this section. 
In all other cases the court shall remand 
the case for reconsideration under this sec- 
tion. The court of appeals shall state in 
writing the reasons for its disposition of the 
review of the sentence.“ 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


BREAUX (AND RIEGLE) 
AMENDMENT NO. 1797 


Mr. BREAUX (for himself and Mr. 
RIEGLE) proposed an amendment to 
the amendment No. 1773 to the bill S. 
79, supra; as follows: 

Strike out everything beginning with “10” 
in subsection (c), and insert in lieu there- 
of the following: “50 or fewer employees 
may transfer an employee who is or has 
been a member of a population at risk to an- 
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other job without violating this subsection 
so long as the new job has earnings, seniori- 
ty and other employment rights and bene- 
fits as comparable as possible to the job 
from which the employee has been re- 
moved. In providing such alternative job as- 
signment, the employer shall not violate the 
terms of any applicable collective bargain- 
ing agreement. 

„d) BENEFIT REDUCTION PROHIBITED,— 

“(1) GENERAL.—If, following a determina- 
tion by the Board under this Act, the em- 
ployee’s physician medically determines 
that an employee who is a member of a pop- 
ulation at risk shows evidence of the devel- 
opment of the disease described in the 
notice or other symptoms or conditions in- 
creasing the likelihood of incidence of such 
disease, the employee shall have the option 
of being transferred to a less hazardous or 
nonexposed job. If within 10 working days 
after the employee has exercised the option 
and transmitted to the employer a copy of 
the initial determination, the employer's 
medical representative has not requested in- 
dependent reconsideration of such determi- 
nation, the employee shall be removed to a 
less hazardous or nonexposed job and shall 
maintain earnings, seniority, and other em- 
ployment rights and benefits as though the 
employee had not been removed from the 
former job. In providing such alternative 
job assignment, the employer shall not be 
required to violate the terms of any applica- 
ble collective bargaining agreement, and 
shall not be required to displace, lay off, or 
terminate any other employee. 

(2) INDEPENDENT RECONSIDERATION.—If the 
employer's medical representative requests 
independent reconsideration of the initial 
medical determination under paragraph (1), 
the employee’s physician and the employ- 
er's medical representative shall, within 14 
working days of the transmittal of the ini- 
tial determination submit the matter to an- 
other mutually acceptable physician for a 
final medical determination, which shall be 
made within 21 working days of the trans- 
mittal of the initial determination unless 
otherwise agreed by the parties. If the two 
medical representatives have been unable to 
agree upon another physician within 14 
working days, the Secretary or the Secre- 
tary’s local designee for such purpose shall 
immediately, at the request of the employee 
or the employee’s physician, appoint a 
qualified independent physician who shall 
make a final medical determination within 
the 21 working day period specific in this 
paragraph, unless otherwise agreed by the 
parties. The employer shall bear all costs re- 
lated to the procedure set forth in this para- 
graph. 

“(3) EMPLOYEES SUBJECT TO MEDICAL REMOV- 
AL.—An employer shall be required to pro- 
vide medical removal protection only for 
employees who— 

“(A) are notified individually under sec- 
tion 5, or 

“(B) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 

“(4) SPECIAL RULES FOR MEDICAL REMOVAL.— 
An employer shall be required to provide 
such protection only if any part of the em- 
ployee’s exposure to the occupational 
health hazard occurred in the course of the 
employee's employment by that employer. 
The medical removal protection described in 
this subsection shall be provided for as long 
as a less hazardous or nonexposed job is 
available. The availability of such a job 
shall depend upon the employee's skills, 
qualifications, and aptitudes and the job's 
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requirements. Where such job is not avail- 
able, the medical removal protection shall 
be provided for a period not to exceed 12 
months. The employer may condition the 
provision of medical removal protection 
upon the employee's participation in follow- 
up medical surveillance for the occupational 
health effects in question based on the pro- 
cedure set forth in this subsection. The em- 
ployer’s obligation to provide medical re- 
moval protection shall be reduced to the 
extent that the employee receives compen- 
sation for earnings lost during the period of 
removal, or receives income from employ- 
ment with another employer made possible 
by virtue of the employee's removal. An em- 
ployee who is receiving medical removal pro- 
tection and for whom no less hazardous or 
nonexposed job is available must undertake 
reasonable good faith efforts to obtain al- 
ternative employment. 

“(5) SPECIAL LIMITATION.—An employer is 
not required to provide medical removal 
protection for employees if the employer— 

(A) has 50 or fewer full-time employees 
at the time medical removal protection is re- 
quested, and 

“(B) made or is in the process of making a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision. 

“(e) SPECIAL SMALL Business RuLE.—The 
medical monitoring required under this Act 
shall be limited to the monitoring recom- 
mended by the Risk Assessment Board. The 
means of providing such medical monitoring 
shall be left to the employer's judgment 
consistent with sound medical practices. If 
the benefits are made available through an 
existing employer health plan, the employ- 
ee may be required to meet deductible or co- 
payments generally required under the ex- 
isting employer health plan. Any such cur- 
rent employee shall be required to provide 
monitoring only for employees who— 

(I) are notified individually under section 
5; or 

“(2) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 


An employer with 50 or fewer employees 
may not be required to pay more than $250 
for medical monitoring for any employee in 
any year. This amount shall be adjusted an- 
nually after 1988 based on the Consumer 
Price Index for medical care services main- 
tained by the Bureau of Labor Statistics.“ 


HATCH AMENDMENT NO. 1798 


(Ordered to lie on the table.) 

Mr. HATCH submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 79) supra; as follows: 

Page 79, line 11, insert the following new 
section: 

SEC. 16. WORKER PROTECTION STANDARDS. 

None of the provisions of this Act shall 
take effect unless the Secretary of Labor, 
using existing authorization pursuant to 
section 6 of the Occupational Safety and 
Health Act of 1970, promulgates standards 
for the health and safety protraction of em- 
ployees exposed to the tobacco smoke of 
other individuals, commonly referred to as 
passive smoking. 


KENNEDY AMENDMENT NO. 1799 


(Ordered to lie on the table.) 
Mr. KENNEDY submitted an 
amendment intended to be proposed 
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by him to an amendment to the bill S. 
79, supra; as follows: 


In the pending amendment, strike “105” 
and in lieu thereof insert: 90“. 


IMPLEMENTING THE RECOM- 
MENDATIONS OF THE COMMIS- 
SION ON WARTIME RELOCA- 
TION AND INTERNMENT OF CI- 
VILIANS 


HELMS AMENDMENTS NOS. 1800 
THROUGH 1810 


(Ordered to lie on the table.) 

Mr. HELMS submitted 11 amend- 
ments intended to be proposed by him 
to the bill (S. 1009) to accept the find- 
ings and to implement the recommen- 
dations of the Commission on War- 
time Relocation and Internment of Ci- 
vilians; as follows: 


AMENDMENT No. 1800 


On page 37, between lines 21 and 22, 
insert the following new paragraph: 

(C) such term shall not include any 
person who is serving as a Member of the 
Congress on the date of enactment of this 
Act, or any spouse, parent, son, or daughter 
of such person.“. 


AMENDMENT No. 1801 


On page 40, line 15, strike 820.000“ 
insert “$10,000”. 

On page 53, line 22, strike “$12,000” 
insert 810,000“. 


and 


and 


AMENDMENT No. 1802 


On page 40, line 15, strike “$20,000” 
insert “$1,000”. 

On page 53, line 22, strike “$12,000” 
insert “$1,000”. 


and 


and 


AMENDMENT No. 1803 


On page 34, strike out all on lines 16 
through 21. 


AMENDMENT No. 1804 


On page 38, line 19, strike the word 
“period.” and insert in lieu thereof, “period, 
and were based on a violation of any law of 
the United States respecting the exclusion, 
relocation, or detention of individuals on 
the basis of race.”. 


AMENDMENT No. 1805 
On page 45, line 18, strike “subsection 
(b).“, and insert in lieu thereof “subsections 
(b) (1), (2), (3), and (4).“. 
AMENDMENT No, 1806 
On page 32, line 22, strike out “accurately 
and completely”. 
AMENDMENT No. 1807 
On page 41, strike out all on lines 7 
through 11, and reletter the succeeding 
paragraphs accordingly. 
AMENDMENT No. 1808 
On page 36, lines 6 through 8, strike out 
“accepts the findings of the Commission on 
Wartime Relocation and Internment of Ci- 
vilians and“. 
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AMENDMENT No. 1809 
On page 33, strike out all on lines 8 and 9, 
and redesignate the succeeding paragraphs 
accordingly. 


AMENDMENT No. 1810 
On page 33, line 11, strike out “was caused 


by“ and insert in lieu thereof, was motivat- 
ed in part by”. 


NOTICE OF HEARING 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a markup on Tuesday, March 29, 
1988, beginning at 3 p.m., in Senate 
Russell room 485 on S. 1236, reauthor- 
ization of the Navajo-Hopi Relocation 
Housing Program; and, S. 802, Ren- 
ville-Blackfeet claim settlement. 

Those wishing additional informa- 
tion should contact the Indian Affairs 
Committee at 224-2251. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate on Wednesday, 
March 23, 1988, to continue oversight 
hearings on the Community Reinvest- 
ment Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FINANCE 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
March 23, 1988, to hold a hearing to 
review current programs and policies 
relating to children’s health care. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
March 23, 1988, to hold a hearing on 
the nomination of Barbara Barrett, of 
Arizona, to be Deputy Administrator 
of the Federal Aviation Administra- 
tion [FAA]. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, March 23, 1988, 
to hold a hearing on intelligence mat- 
ters. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON THE CONSTITUTION 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the subcom- 
mittee on the Constitution of the 
Committee on the Judiciary be au- 
thorized to meet during the session of 
the Senate on March 23, 1988, to hold 
a hearing on S.J. Res. 11, S.J. Res. 112, 
S.J. Res. 161, the balanced budget 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Oversight of Government 
Management, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on 
Wednesday, March 23, 1988, to hold 
hearings on the Health Care Financ- 
ing Administration’s management of 
medical laboratories. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY 

AND SUPPORT 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Readiness, Sustainability 
and Support of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Wednesday, March 23, 1988, in open/ 
closed session to receive testimony on 
the readiness and sustainability pos- 
ture of selected unified combatant 
commands and on the amended fiscal 
year 1989 defense authorization re- 
quest. 

The PRESIDING OFFICER. With- 
out objection, it so ordered. 

SUBCOMMITTEE ON PROJECTION FORCES AND 

REGIONAL DEFENSE 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Projection Forces and Re- 
gional Defense of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Wednesday, March 23, 1988, in open 
session to receive testimony on the 
Kennedy/Nunn amendment to the 
fiscal year 1988/89 Authorization Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON AVIATION 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Aviation, of the Committee 
on Commerce, Science, and Transpor- 
tation, be authorized to meet during 
the session of the Senate on March 23, 
1988, to hold a hearing on S. 1600, leg- 
islation to establish the Federal Avia- 
tion Administration [FAA] as a new 
independent agency. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ADDITIONAL STATEMENTS 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


@ Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Mary Evans Davis, a 
member of our staff of Senator BUMP- 
ERS, to participate in a program in the 
People’s Republic of China sponsored 
by the Chinese People’s Institute of 
Foreign Affairs in conjunction with 
the United States-Asia Institute, from 
April 1-12, 1988. 

The committee has determined that 
participation by Ms. Davis in the pro- 
gram in the People’s Republic of 
China, at the expense of the Chinese 
People’s Institute of Foreign Affairs in 
conjunction with the United States- 
Asia Institute, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Laura Hudson, a member 
of the staff of Senator JOHNSTON, to 
participate in a program in the Peo- 
ple’s Republic of China sponsored by 
the Chinese People’s Institute of For- 
eign Affairs in conjunction with the 
United States-Asia Institute, from 
April 1-12, 1988. 

The committee has determined that 
participation by Ms. Hudson in the 
program in the People’s Republic of 
China, at the expense of the Chinese 
People’s Institute of Foreign Affairs in 
conjunction with the United States- 
Asia Institute, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Peter Galbraith, a member 
of the staff of the Senate Committee 
on Foreign Relations, to participate in 
a program in Nairobi sponsored by the 
U.N. Environment Program, from 
March 18-27, 1988. 

The committee has determined that 
participation by Mr. Galbraith in the 
program in Nairobi, at the expense of 
the U.N. Environment Program, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Daniel Craig, a member of 
the staff of Senator Inouye, who par- 
ticipated in a program in the People’s 
Republic of China sponsored by the 
Chinese People’s Institute of Foreign 
Affairs, in conjunction with the 
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United States-Asia Institute in Janu- 
ary 1988. 

The committee has determined that 

participation by Mr. Craig in the pro- 
gram in the People’s Republic of 
China, sponsored by the Chinese Peo- 
ple’s Institute of Foreign Affairs, in 
conjunction with the United States- 
Asia Institute, is in the interest of the 
Senate and the United States. 
Mr. DURENBERGER. Mr. Presi- 
dent, I think almost everyone agrees 
that when we talk about excellence in 
education, we mean excellence for all. 
We should be working to assure that 
every child has the same opportunity 
to learn. 

Sadly, however, the recent education 
reforms have left millions of young 
people—especially in the metropolitan 
and urban areas—bypassed and literal- 
ly abandoned. 

This is the message of a new report, 
“The Imperiled Generation: Saving 
Urban Schools,” issued last week by 
the trustees of the Carnegie Founda- 
tion for the Advancement of Teaching. 

I commend this report to my col- 
leagues and urge your careful study of 
the recommendations of this distin- 
guished group of educators and public- 
spirited citizens. 

Mr. President, I ask that the report, 
titled “An Imperiled Generation: 
Saving Urban Schools” be printed in 
its entirety in the CONGRESSIONAL 
RECORD. 

The report follows: 


AN IMPERILED GENERATION—SAVING URBAN 
ScHOOLS 


THE CARNEGIE FOUNDATION FOR THE ADVANCE- 
MENT OF TEACHING MEMBERS OF THE BOARD 
OF TRUSTEES 
Stanley O. Ikenberry (Chairman), Presi- 

dent, University of Illinois. 

David W. Hornbeck (Vice-Chairman), Su- 
perintendent of Schools, Mrryland State 
Department of Education. 

Terrel H. Bell, Professor of Educational 
Administration, University of Utah. 

Ernest L. 3oyer, President, The Carnegie 
Foundation ior the Advancement of Teach- 
ing. 

Martha E. Church, President, Hood Col- 
lege. 

Constance E. Clayton, Superintendent of 
Schools, School District of Philadelphia. 

Eugene H. Cota-Robles, Assistant Vice 
President of Academic Affairs, University of 
California. 

Alonzo Crim, Superintendent of Schools, 
Atlanta City Schools. 

Norman C. Francis, President, Xavier Uni- 
versity. 

Donald R. Fronzaglia, Director of Person- 
nel, Research and Engineering Division, Po- 
laroid Corporation. 

Patricia Albjerg Graham, Dean, Graduate 
School of Education, Harvard University. 

F. Sheldon Hackney, President, University 
of Pennsylvania. 

Nannerl O. Keohane, President, Wellesley 
College. 

Reatha Clark King, President, Metropoli- 
tan State University. 

Walter J. Leonard, Executive Assistant to 
the Governor, St. Thomas, U.S. Virgin Is- 
lands. 
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Donald D. O'Dowd, President, University 
of Alaska Statewide System. 

Robert M. O’Neil, President, University of 
Virginia. 

Dale Parnell, President, American Asso- 
ciation of Community and Junior Colleges. 

Jack W. Peltason, Chancellor, University 
of California, Irvine. 

Donald C. Platten, Chairman of the Exec- 
utive Committee, Chemical Bank of New 
York. 

The Honorable Charles S. Robb, Hunton 
& Williams, Washington, D.C. 

David E. Rogers, M.D., The Walsh McDer- 
mott Distinguished Professor of Medicine, 
Cornell University Medical School. 

Rev. William J. Sullivan, President, Seat- 
tle University. 

Alexander Tomlinson, 
for Privatization. 

Daniel Yankelovich, Chairman, The Yan- 
kelovich Group, Inc. 

PROLOGUE—A GENERATION IMPERILED 


Without good schools none of America’s 
hopes can be fulfilled. The quality of our 
education will determine the strength of our 
democracy, the vitality of our economy, and 
the promise of our ideals. It is through the 
schools that this nation has chosen to 
pursue enlightened ends for all its people. 
And it is here that the battle for the future 
of America will be won or lost. 

Since 1983, school reform has been at the 
top of the national agenda. Educators, gov- 
ernors, and even corporate leaders have 
played starring roles in this impressive 
drama. The curriculum has been enriched, 
graduation standards raised, teacher sala- 
ries improved, certification procedures 
tightened, and preschool education has re- 
ceived vigorous support. 

We, as trustees of The Carnegie Founda- 
tion for the Advancement of Teaching, wel- 
come this sustained push for school renew- 
al. We applaud the progress. Still, we are 
deeply troubled that a reform movement 
launched to upgrade the education of all 
students is irrelevant to many children— 
largely black and Hispanic—in our urban 
schools, In almost every big city, dropout 
rates are high, morale is low, facilities often 
are old and unattractive, and school leader- 
ship is crippled by a web of regulations, 
There is, in short, a disturbing gap between 
reform rhetoric and results. 

The failure to educate adequately urban 
children is a shortcoming of such magnitude 
that many people have simply written off 
city schools as little more than human 
storehouses to keep young people off the 
streets. We find it disgraceful that in the 
most affluent country in the world so many 
of our children are so poorly served. 

There are exceptions, to be sure. In pre- 
paring this report Foundation representa- 
tives traveled to some of the nation’s largest 
cities. We found outstanding principals who 
have turned failing schools around. One 
junior high school principal in New York 
City’s South Bronx, for example, has built a 
reputation of excellence that even attracts 
recruiters from elite private high schools. In 
Los Angeles, a principal with vision has in- 
spired both teachers and students to high 
levels of achievement. 

We met gifted teachers who believe in stu- 
dents and conduct their classes with the ex- 
pectation that learning will occur. In one 
sixth grade class, we found a group of thirty 
students eagerly discussing Charles Dickens’ 
Oliver Twist. They knew the good guys 
from the bad guys and were cheering for 
little Oliver who, like them, was trying to 
survive in a hostile climate. This teacher 
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brought nineteenth century London to the 
classroom and related great literature to the 
realities of students’ lives. Educators such as 
these are the unsung heroes of the nation. 

But excellence in education ultimately 
must be judged by what happens to the 
least advantaged students. And, thus far, 
the harsh truth is that the reform move- 
ment has largely bypassed our most deeply 
troubled schools. Urban renewal has 
breathed fresh life into vast stretches of the 
nation’s cities. Ramshackled structures have 
been razed, glass towers have risen, and city 
blocks have been beautified with plants, 
parks, and walking spaces. Cities have spa- 
cious convention centers, new hotels, and 
banks that look like great cathedrals. But 
what about the schools? 

If urban America, regardless of its gleam- 
ing high rises and impressive skylines, is a 
place where education is neglected, then the 
glittering signs of “progress” remain a 
shameful facade. 

One high school in Cleveland is near a 
once bustling intersection of commerce, but 
so many surrounding buildings have been 
razed that now the vacant land makes the 
school look like a forgotten outpost in an 
underdeveloped country. A sprawling play- 
ground is rendered useless by a carpet of 
glass. Inside, lavatories for students have no 
light bulbs, the stalls have no doors and 
there is no toilet paper in the dispensers. 
There is an atmosphere of hopelessness 
among students, mirroring the outside 
world, 

In Cleveland recently, only one public 
high school student was a semifinalist in 
the National Merit Scholarship competition, 
out of the 15,000 so recognized nationwide. 
At a Chicago high school, only 10 percent of 
the entering tenth graders were able to read 
effectively. In New Orleans, the average 
high school senior was reading at a level ex- 
ceeded by 80 percent of the students in the 
country. In a Houston elementary school, 
half the students had to repeat a grade be- 
cause of unsatisfactory academic progress. 

During school visits, we found that 75 per- 
cent of the high school freshmen in Chicago 
had reading test scores belo. the national 
average, and only five of that city’s sixty- 
four public high schools had averages ap- 
proaching national reading norms. Only 229 
of the 1,918 students at one Los Angeles 
high school scored at grade level in reading. 

A particularly sobering appraisal was of- 
fered by the City-wide Educational Coali- 
tion in Boston, which concluded: “Not only 
do 44 percent of (Boston’s) high school stu- 
dents drop out before they reach 12th 
grade, but over 40 percent of those who do 
reach 12th grade score below the 30th per- 
centile on a standardized reading test. They 
may graduate, but they are functionally il- 
literate.” 

In New York City, at academic high 
schools geared to prepare students for col- 
lege, we found that one out of every five 
students was absent on any given day. And 
in four of those schools, the absence rate 
approached one in three. “I made guest ap- 
pearances when I was enrolled.” said a stu- 
dent who transferred to an alternative high 
school, “The environment there was not one 
in which the kids wanted to learn. They just 
wanted to hang out on the streets.” 

There is, in fact, a widespread culture of 
cutting” in many inner city schools. Evi- 
dence of this could be seen one Monday last 
spring in a high school where 11 of 28 stu- 
dents had shown up for a course called 
“High School Mathematics” and 7 of 18 for 
a biology course. Students selectively 
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skipped classes, most often those early in 
the morning, or at the end of the day. In 
Boston, a study of middle schools showed 
that the portion of students absent at least 
15 percent of the time increased in 14 of the 
22 schools in just one year. 

Such truancy is often a prelude to leaving 
school altogether. Each year almost 700,000 
students call it quits, forming a group that 
exceeds the populations of all but the na- 
tion's largest cities. In New York, at least 
one of every three students drops out. At 
one high school in Los Angeles, because of 
their mobility and academic failure, seven 
out of ten students leave between the ninth 
and twelfth grades. 

In large urban schools, we found an ano- 
nymity among students, an atmosphere in 
which young people are unknown and un- 
supported by adults. Teenagers in these 
schools are often socially unattached and 
feel unconnected to the large world. For 
these students dropping out is easy. Alien- 
ated youth, for whom schools have barely 
made a difference, are flooding into commu- 
nities where they confront unemployment 
lines, welfare checks, homelessness, and 
even jails. 

Urban communities often are unsafe for 
children. They are places where the family 
is frequently a more troubled institution 
than the school. Poverty makes it difficult 
for parents, despite their caring and con- 
cern, to be helpful in their children's educa- 
tion. A startling 70 percent of teachers in 
urban schools say lack of parental support 
is a serious problem. 

Thus, a devastating instability and divi- 
siveness in cities undermines the effective- 
ness of schools. And America continues to 
face the very real possibility of the two sep- 
arate societies envisioned by the Kerner 
Commission two decades ago. In its prophet- 
ic statement, the Commission warned of a 
social and economic division in the nation 
“so deep that it would be almost impossible 
to unite.” 

Here then is our conclusion: America must 
confront, with urgency, the crisis in urban 
schools. Bold, aggressive action is needed 
now to avoid leaving a huge and growing 
segment of the nation’s youth civically un- 
prepared and economically unempowered. 
This nation must see the urban school crisis 
for what it is: a major failure of social 
policy, a piecemeal approach to a problem 
that requires a unified response. 

Improving schools cannot solve all our 
problems. Still, public education is the key 
to bringing hope to children, renewal to our 
cities, and vitality to the nation. Therefore, 
in this report we propose a comprehensive 
program, one that puts together, as a single 
strategy, the best practices we observed. 
Specifically, our plan includes the following: 
commitment to educate all children, new 
governance procedures, and educational re- 
newal program for the local school, and 
partnerships that link the school to a net- 
work of local, state, and federal support. 
Urban schools cannot do the job alone. 

The first priority is to affirm that every 
student can succeed. 

While Americans talk of providing a qual- 
ity education for all children, we found that 
many people, both in and out of schools, 
simply do not believe this objective can be 
reached. It is unacceptable to perpetuate a 
system in which failure is commonplace, or 
tolerate schools where so many students are 
passed along in a familiar pattern that di- 
vides the winners and the losers. This 
nation must reaffirm equality of opportuni- 
ty unequivocally and give it meaning in 


March 23, 1988 


every classroom. Students, even from the 
most difficult backgrounds, can academical- 
ly and socially succeed. The goal must be 
quality for all. 

Urban schools should have high expecta- 
tions for all students, not just the most ad- 
vantaged. 

The second priority for urban schools is to 
build an effective governance arrangement. 
In most cities, the school is viewed simply as 
one more administrative unit“ to be con- 
trolled rather than inspired. Principals are 
crippled by mindless regulations. Purchases, 
from pencils to window shades, to text- 
books, are centralized, and in New York 
City, school custodians, by contract, are an- 
swerable to no one but themselves. In such 
a climate, teachers, and principals soon 
learn that conformity, not creativity, is re- 
warded. Educational leadership must be 
school-based. 

But there is another side to the equation. 
Local schools also must be held accountable; 
they must demonstrate that effective learn- 
ing has occurred. Current school assessment 
often makes a mockery of such evaluation. 
Principals and teachers are kept busy track- 
ing routine procedures, not the educational 
outcomes of their efforts. Clearly defined 
standards for school performance are re- 
quired. 

Further, outside intervention should 
occur if educational objectives are not met. 
A failing school cannot be neglected any 
more than a health crisis or a national dis- 
aster can be ignored. We propose, therefore, 
a three-part plan to improve the governance 
of urban education: 

The excessively centralized, bureaucratic 
control of urban schools must end. Effective 
local leadership is crucial. Every school 
should be given the freedom and flexibility 
required to respond creatively to its educa- 
tional objectives and, above all, to meet the 
needs of students. 

School-based authority, while essential, is 
not sufficient. Each school must be held ac- 
countable for its work. State and district of- 
ficials should set forth the criteria by which 
excellence will be determined, focusing espe- 
cially on the educational performance of 
students. 

Intervention procedures also are required. 
If, after a reasonable period, the urban 
school fails to meet clearly defined objec- 
tives, officials should have the power to in- 
tervene. The range of such intervention 
should include professional consultation, 
new leadership, new educational arrange- 
ments and the closing of the school. 

The third priority is to introduce at every 
school a comprehensive program of renewal. 
Educational success can, and does, occur in 
city schools and even in the most troubled 
urban pockets we found good practices that 
serve students well. But these effective, 
commonsense procedures—from early inter- 
vention, to smaller schools, to flexible 
scheduling arrangements— should not be in- 
troduced in piecemeal fashion. What urban 
schools now need is a comprehensive renew- 
al program that embraces the following 
commitments: 

Special emphasis should be given to pre- 
school and early education. This means 
that, with government assistance, the nutri- 
tional and educational deficiencies of disad- 
vantaged children must be overcome. It also 
means reo the primary grades as a 
“basic school” and giving priority to the lan- 
guage development of each child. 

School size is crucial, too. All urban 
schools should be organized into small 
units—schools-within-schools—to make it 
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possible for teachers to work together and 
overcome the sense of isolation felt by 
young people in the inner city. Every stu- 
dent should be well known and counseled by 
a caring mentor. 

Every urban school should have clearly 
defined goals and a curriculum that pre- 
pares students to meet their social and civic 
obligations, that introduces them to the 
world of work, and helps them relate activi- 
ties of the classroom to the realities of their 
lives. 

The urban school should be flexible in its 
scheduling arrangements, offering, for ex- 
ample, work-study and weekend programs, 
an extended school year, five- and six-year 
diploma options, independent study, and 
early college entry. A program of coordinat- 
ed services also is required to meet the edu- 
cational, financial, and social needs of stu- 
dents. 

Good facilities are essential. City schools 
must be places with good equipment and li- 
braries for effective learning. Federal sup- 
port is needed to permit the refurbishing of 
old buildings and the construction of new 
facilities so students can learn in safe, at- 
tractive settings. 

The fourth priority is to create a network 
of support beyond the school. In most cities, 
schools struggle to survive in a climate of 
neglect. They are cited in headlines for 
their failure but often are not given positive 
community support. State financing of 
urban schools frequently is insufficient, and 
federal leadership is lacking. It is not possi- 
ble to have an island of excellence in a sea 
of indifference. Parents, college teachers 
and business leaders, as well as government 
officials at the state and national level, 
must be partners in renewal. The following 
cooperative arrangements are essential: 

Parents should be involved in schools, con- 
sulting with teachers, and monitoring the 
progress of their children. 

In addition, libraries, churches and youth 
clubs, along with higher education, indus- 
try, and business, should provide a network 
of resources that enriches learning opportu- 
nities for urban students, 

Local and state government officials have 
primary responsibility for the fiscal health 
of public education. Their leadership, which 
has sustained so much of the current 
reform effort, should now focus on urban 
schools and greater equity in school financ- 
ing is crucial. 

The federal government should provide 
both enlightened leadership and increased 
financial support for urban schools. Such 
leadership calls for a new National Urban 
Schools Program, one that focuses on child 
nutrition, early education, enrichment pro- 
grams and better facilities for urban 
schools. 

The Carnegie Foundation, for more than 
80 years, has committed itself to the im- 
provement of American education. As its 
trustees, we conclude that saving urban 
schools is perhaps the most urgent educa- 
tional challenge this nation confronts. 
Surely, it is the most critical issue the Foun- 
dation has addressed. 

Sweeping improvements in urban schools 
can and must occur, but change will come 
only when the nation wills it. Therefore, we, 
the Trustees of the Carnegie Foundation, 
call upon America to commit itself to a cru- 
sade on behalf of urban education. The 
greater the delay the greater the cost. If our 
democracy is to endure, the nation cannot 
afford to wait. 
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I, THE MANDATE: EXCELLENCE FOR ALL 


We begin with one essential declaration: 
an urban school will be successful only as 
teachers, administrators, and community 
leaders have confidence that all students 
can succeed. Different approaches to learn- 
ing are required, but all students, regardless 
of background, should be given the tools 
and encouragement they need to be socially 
and economically empowered. 

It is unacceptable that, year after year, 
about one out of every three urban students 
leaves school before completing the pro- 
gram or receiving a diploma. While the 
dropout rate among nonwhites has slowed, 
academic failure rates continue to be consid- 
erably higher for minority students than for 
whites. This gap persists precisely at a time 
when black and Hispanic students represent 
a growing proportion of the population. 

During school visits we were struck by the 
frequency with which many students were 
described as “failures.” While still in school 
they were, it seems, only marking time. It is 
significant, we believe, that 21 percent of 
today's teachers believe schools cannot 
expect to graduate more than 75 percent of 
those enrolled (Table I). Still more sobering, 
about 30 percent of urban high school 
teachers feel this way. 

Teacher expectations vary dramatically 
from class to class. A social studies teacher 
in a Los Angeles high school confided some- 
what sheepishly that her students were 
using a book written on a third-grade level 
because that was “all they could handle.” 
It's a game we play,” said a teacher in 
Houston. “If we held them all back the 
system would get clogged up. So we water 
down the curriculum and move them 
along.” 

At another high school, this one in Chica- 
go, an English teacher told us, “the majori- 
ty of students will try at the beginning of 
the year, but they get a few pages into the 
work and find that it’s too hard. So they 
give up. The best of them, even though they 
can read the words, can’t understand much 
beyond the basic plot and are unable to read 
for any kind of deeper meaning.” 

In an earth science class at a middle 
school in Houston, eighth graders spent a 
period examining samples of granite, look- 
ing at large crystals which the teacher said 
meant that the rock had cooled quickly. 
The workbooks open on their desks posed 
questions written on a fourth-grade level 
“so that the material would be understand- 
able,” according to the teacher. Some teach- 
ers we met predicted that half of their stu- 
dents would drop out of school within two 
years. What does this say about expecta- 
tions? 

A science teacher at a high school in New 
Orleans said that because students were 
weak in the basics, the chemistry course was 
“for the most part ‘general science’ under 
the rubric of chemistry.” He said the con- 
tent was “watered down and spoon fed.“ A 
Houston teacher of “Informal Geometry,” 
assigned a problem in which students were 
asked to find a proof. Only two of 110 stu- 
dents in three classes solved the problem, 
making him wonder, he said, whether 
youngsters are being taught in such a rote 
manner in the early grades that they are ill- 
equipped to work with concepts later on.“ 
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TABLE |.—TEACHERS' ASSESSMENT OF STUDENTS’ 
PROSPECTS FOR GRADUATION 
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Source: The 
Survey of School Ti 

Urban students are often academically re- 
stricted by the curriculum itself which is di- 
vided between the academic, vocational, and 
general programs, But putting students into 
boxes can no longer be defended. To call 
some students “academic” and others “non- 
academic” has a devastating impact on how 
teachers think about students and how stu- 
dents think about themselves. The message 
to some is, you are the intellectual leaders; 
you will go on to further education. To 
others it is: you are not academic, You are 
not smart enough to do this work. Students 
are divided between those who think and 
those who work, when, in fact, life for all of 
us is a blend of both. 

Clearly there are schools that make a dif- 
ference, places where expectations for all 
students are high. At Bret Harte in Los An- 
geles, all seventh graders are taught the 
same lesson in mathematics. They then 
break into small groups and work at differ- 
ent levels, moving up as they demonstrate 
mastery of the material. 

Locke High School, a large urban school, 
is pushing to raise the expectation levels of 
all students. It offers Advanced Placement 
courses in biology, chemistry, French, Latin, 
calculus, English and U.S. history. “We 
make a statement to students by offering all 
of the Advanced Placement courses,” said 
the principal. “We want to keep the pro- 
gram going even if there is only one student 
to sign up.” 

Donald Perkins, a teacher at Clark High 
School in New Orleans, approaches his 
physical science course with the conviction 
that everyone is in the room to learn. Prior 
lack of success is not the issue even though 
it is a course for students who have failed 
before. He doesn't expect all students to 
become scientists, but he does believe that 
all of them must, and can, learn about the 
physical world around them. 

Perkins is taking students through the vo- 
cabulary on the board: volcano, magma, 
cone, crater, lava, volcanic ash, volcanic 
eruptions. “Remember what we said about 
writing things down, it helps if the vocabu- 
lary becomes a part of you,” Perkins ad- 
vises. “What about ashes, cinders and 
bombs? Imagine a volcano erupting and 
giving off material. Even if you had never 
heard of volcanoes, do you think the bomb 
would be the biggest or the smallest parti- 
cle?” He keeps rephrasing questions, walk- 
ing among students, proceeding up one aisle 
and down another, seeking a response. 
“How large is a cinder?” Perkins asks, trying 
another approach. The questions from the 
teacher are gentle but relentless. We talk 
of an extinct volcano; where else have you 
heard the word ‘extinct’?” Students will 
come out of the class succeeding. The teach- 
er has dedicated himself to that end. 

Equality of opportunity, along with the 
support to make it real and not merely rhe- 
torical, must be seen as the unfinished 
agenda for the nation’s schools. To expand 
access without upgrading urban schools is 
simply to perpetuate discrimination in a 
more subtle form. But to push for excel- 
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lence in ways that ignore the needs of less 
privileged students is to undermine the 
future of the nation. Clearly, equity and ex- 
cellence cannot be divided. Unless we find 
ways to overcome the problem of failure in 
urban schools, generations of students will 
continue to be doomed to frustrating, un- 
productive lives. This nation cannot afford 
the price of wasted youth. 


II, GOVERNANCE: A NEW STRUCTURE 


The governance structure of urban 
schools must be radically overhauled. Basic 
education policy should be shaped at state 
and district levels, but day-to-day decision- 
making should shift to the local school. 
Principals and teachers must be given more 
authority. They must be freed from a 
system of red tape that causes them to 
scrounge for chalk and paper clips while 
bombarding them with a steady flow of pro- 
cedural directives. 

But, granting more autonomy to the local 
school, while essential, is insufficient. Such 
authority must be accompanied by account- 
ability and also by procedures for interven- 
tion in the event a school fails to educate its 
students. 


SCHOOL-BASED LEADERSHIP 


During school visits, we heard the word 
bureaucracy used derisively, time and time 
again. We often found a nightmare of regu- 
lation and frustration. Government agencies 
impose on schools a tangled web of man- 
dates that cover attendance quotas, require- 
ments for graduation, teacher certification, 
the nature of state aid, the selection of text- 
books, the structure of curriculum and 
dozens of recordkeeping forms. 

Principals and teachers, in many cities, 
are caught in a governmental system more 
preoccupied with paperwork, it seems, than 
with learning. While tight control by public 
agencies is rooted in the call for account- 
ability, the reality is that principals are 
often held responsible for the bureaucratic 
rather than the educational aspects of their 
work. 

By mandating, in detail, how schools must 
be run, the professionalism of the staff is 
undermined and individual teachers are 
robbed of authority to act. Here is how one 
New York City principal described her situa- 
tion: 

As I stare at the piles of memos and forms 
that confront me as a school principal, the 
job appears somewhere between a joke and 
an impossibility. The staff and I are direct- 
ed instantly to implement new programs to 
resolve current social crises, to use the 
latest research on teaching, to tighten su- 
pervision, increase consultation, and to 
report back in detail on all the above. There 
are pages of new rules and regulations to 
study: It would take a few months to make 
sense of the Regents plan alone. Respond- 
ing to it would take a lifetime. Meanwhile, 
finding the funds to buy paper, repair our 
single rented typewriter, fix a computer, or 
tune the piano requires most of my time 
and imagination. 

Teachers in urban schools also have too 
little control over their work. They are 
three times as likely as their counterparts in 
non-urban districts to feel uninvolved in set- 
ting goals or selecting books and materials. 
They are twice as apt to feel they have no 
control over how classroom time is used or 
course content selected. 

Paper work is a problem, too. As one 
teacher explained it: 

Paper work is one of the things that com- 
petes for my time. You have to check roll in 
homeroom and then you have to see if 
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anyone is tardy. In second period, you have 
to fill out an attendance report that is au- 
dited for average daily attendance. You 
have to keep those records in your grade 
book. Then, if a student is absent three 
times you have to list him on a special form 
that goes to the principal with your lesson 
plans. And you have to call the student. On 
the fourth day, you have to send a letter to 
the student’s parents, and send another 
form into the office when the student is 
absent the sixth time. I think that is a lot of 
time that surely could come from some 
other source, like from the attendance 
office. It is an every period activity. 

Urban high school teachers frequently 
have no permanent classroom, or even a 
desk of their own. They have no pleasant 
place to take a break or to lunch with col- 
leagues. Even access to a telephone is limit- 
ed. In some schools, floors are dirty, win- 
dows grimy, rest room facilities a disaster, 
and even teaching materials are in short 
supply. Here is how one teacher described it: 

I sometimes wonder how we're able to 
teach at all. A lot of times there aren’t 
enough textbooks to go around; the library 
here is totally inadequate; and the science 
teachers complain that the labs aren’t 
equipped and are out of date. We're always 
running short on supplies. Last year we 
were out of mimeograph paper for a month, 
and once we even ran out of chalk. After a 
while you learn to be resourceful. But it’s 
still frustrating to try to teach under these 
conditions. I mean, talk about teaching the 
basics! We don't even have the basics to 
teach with. 


TABLE |l.—TEACHERS’ ROLES IN DECISIONMAKING 


Percent of teachers 
reporting "no control” 
Decisions made 
Urban Cex 
schools 
Setting goals... 17 6 
— . r 29 14 
Selecting textbooks and materials . 36 12 


Source: The je Foundation for the Advancement of Teaching, National 
Survey of Scho! Jeg 198) 


TABLE IIl—TEACHERS’ RATING OF THE PERFORMANCE OF 
PRINCIPALS 


Percent of teachers 

principal's 

— bay 
average” 


Urban Older 
schools schools 


32 
46 
45 
3 
43 


Source: The je Foundation for the Advancement of Teaching, National 
Suvey of Schoo bB 0, 


In the most troubled schools, teachers, 
with good reason, do not feel safe in the 
halls, in the parking lots, or even in the 
classrooms. Violence levels are high and as- 
saults against teachers are not uncommon. 
A Carnegie Foundation poll of teachers na- 
tionwide revealed that over half the teach- 
ers in urban schools consider vandalism and 
disruptive class behavior a problem in their 
school (See Table VI). 

Every school should have not only high 
expectations for academic achievement but 
high expectations for conduct, too. Stand- 
ards of discipline must be consistently and 
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sensitively enforced throughout the school. 
Education and civility are linked. 

Further, the working conditions for teach- 
ers must improve. This nation cannot 
expect teachers to exhibit a high degree of 
professional competence when they are ac- 
corded a low degree of professional support. 
Nor can we attract the most thoughtful and 
intellectually capable students into teaching 
when, for twelve years, they have observed 
first-hand the frustrations and petty humil- 
iations that many teachers must endure. 

Here again, school-based management is 
the key. Principals and teachers—those clos- 
est to the students—should be given more 
authority to run the schools and the confi- 
dence between teachers, principals, and dis- 
trict and state education leaders must be 
strengthened. Our national survey revealed 
that the majority of teachers give good 
marks to their principals. However, this sup- 
port is less strong in urban schools where 
teachers are more likely to rate the princi- 
pal “below average” in supporting their 
work and communicating with them (Table 
III). 

Even as we focus on the importance of the 
local schools, however, we acknowledge the 
key role of the central office and those who 
must coordinate the work of a complicated 
system. 

Thus, we found it especially disturbing 
that only 18 percent of urban school teach- 
ers rank state and local education officials 
“above average.“ We recognize that issues of 
financing and equity, as well as court man- 
dates, have placed heavy burdens on the 
central administration of urban schools. But 
boards and superintendents must think of 
themselves primarily as providing services 
and resources to enable teachers and princi- 
pals and parents to be successful. Among 
the fundamental responsibilities of the 
school board, we emphasize three: 

Finances: The district board should 
obtain—from local, state and federal 
sources—adequate financial support for 
schools and make resources available in 
ways that are minimally restrictive. 

Personnel: The school board should 
ensure that the ablest and best qualified 
people are employed to lead and teach in 
the system’s schools. This must begin with 
the selection of a thoughtful and knowl- 
edgeable superintendent. 

Coordination: The school board should 
build a bridge between the school and those 
groups and agencies, including state and 
local governments, that seek to enrich 
school programs, doing so with due regard 
for both the integrity of the individual 
school and the legitimate expectations of 
those beyond its walls. 

How can school leadership be strength- 
ened? We recommend that the principal and 
teachers at each school have authority to 
allocate funds within guidelines set by the 
district office. Further, the district should 
provide each principal with a discretionary 
school improvement grant for program ma- 
terials, special seminars, and staff retreats. 
One principal reported that he had $40.00 
in discretionary money to pay for refresh- 
ments at faculty meetings. And that, he 
said, was “profit from the Coke machine.” 

We also recommend that the principal, 
acting in consultation with colleagues, be 
given responsibility for the final selection of 
teachers for the school. School boards and 
unions must be willing to set aside some of 
their controls over school assignments to 
make this work. In too many schools, princi- 
pals are not consulted when the district de- 
cides which teachers should be assigned to 
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which school. “I have no control anymore,” 
said an urban principal. “We have had five 
weeks of school, and already fifteen new 
teachers have come in—and fifteen have left 
because of ‘bumpings’—teachers with se- 
niority remove other teachers. In addition, 
each year, mostly through inheritance from 
somewhere else, I get three to five inept 
teachers.” 

We agree with John Goodlad who said, 
“There is no educating of young people in 
the school ‘system’; it takes place in tens of 
thousands of individual schools. Reconstruc- 
tion must take place then in each of these 
schools ... Any overhaul of the system 
must be directed to increasing its ability to 
provide services to each local school.” 

ACCOUNTABILITY: A SCHOOL REPORT CARD 


The debate about governance, in many 
cities, is whether to centalize“ or decen- 
tralize“ the public schools. On the one 
hand, tight district control promises ac- 
countability, but risks rigidity in a faceless 
system. On the other hand, granting auton- 
omy offers the possibility of community 
participation, but with the risk that, with- 
out oversight, such fredom might be abused. 
Since governing boards often cannot agree 
on educational outcomes, they attempt to 
achieve accountability and control through 
bureaucratic regulations, not educational re- 
sults. 

What is often missing in the “control-no 
control” debate is a careful consideration of 
the middle ground. Teachers and principals 
must be given greater freedom to make deci- 
sions. But school empowerment is only a 
means to a larger end. The public deserves 
to see results. In calling for greater school 
authority, we acknowledge a parallel and 
absolutely essential need for evaluation. 

We conclude that holding local schools ac- 
countable is perhaps the most important 
and least effective part of urban education. 
What is needed is a school report card, one 
that includes a wide range of measures to 
evaluate school goals and procedures as well 
as student progress. We recommend, there- 
fore, that each school be asked to demon- 
strate, at regular intervals—perhaps on an 
annual or bi-annual basis—the eductional 
effectivess of its program. Such a strategy 
might include reports that respond to the 
following questions: 

Does the school have clearly defined 
goals? 

Does the school evaluate the language 
proficiency of each student? What evidence 
is there that students are developing their 
ability to communicate in both the written 
and spoken word? 

What are the number and types of books 
being read by students? 

Does the school have a core curriculum 
for all students? What is the general knowl- 
edge of students in such fields as history, 
geography, science, mathematics, literature, 
and the arts? Is such knowledge appropri- 
ately assessed? 

What is the enrollment pattern among 
the various educational programs at the 
school? Specifically, what is the distribution 
between remedial and academic courses? 

Is the school organized into small units to 
overcome anonymity among students and 
provide a close relationship between each 
student and a mentor? 

Are there flexible scheduling arrange- 
ments at the school? 

Is there a program that encourages stu- 
dents to take responsibility for helping each 
other learn and helps make the school a 
friendly and orderly place? How well is it 
succeeding? 
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What teaching innovations have been in- 
troduced during the preceding academic 
year? Are there programs to reward teach- 
ers who exercise leadership? 

Does the school have a well developed 
plan of renewal for teachers and administra- 
tors? 

Is the school clean, attractive, and well 
equipped? Does it have adequate learning 
resources such as computers and a basic li- 
brary? Can the school document that these 
resources are used by students and teachers 
to support effective learning? 

Are parents active in the school and kept 
informed about the progress of their chil- 
dren? Are there parent consultation ses- 
sions? How many parents participate in 
such programs? 

Does the school have connections with 
community institutions and outside agencies 
to enrich the learning possibilities of stu- 
dents? 

What are daily attendance and graduation 
rates at the school? 

What changes have occurred in the drop- 
out rate and in students seeking postsecond- 
ary education and in getting jobs after grad- 
uation? What is being done to improve per- 
formance in these areas? 

What we envision is an evaluation pro- 
gram in which the school systemically col- 
lects information and reports on students 
and school progress, not simply on institu- 
tional procedures. There is both input and 
output in the assessment, with a focus not 
just on means, but ends. For the school, the 
emphasis should be on a well-planned pro- 
gram, with flexibility, and a climate that 
supports a community of learning. For the 
student, the focus should be on language 
skills, acquisition of general knowledge, and 
on the capacity to think clearly and inte- 
grate ideas. Attention also should be given 
to the books the students read, the service 
activities they perform, and the uses they 
make of resources in the school and beyond. 

The school report card we propose would 
be submitted to the district office and the 
state. Such reports should be accompanied 
by an overall evaluation prepared by the 
principal, teachers, and parents who identi- 
fy improvements as well as problems. A 
judgment of progress, or lack of progress, 
should be made—not against some arbitrary 
standard—but against the school’s own per- 
formance in preceding years. Further, when 
the report card is submitted, the school 
should also set priorities for the subsequent 
year. 


A STRATEGY FOR INTERVENTION 


We support the integrity of the local 
school. We urge that principals be allowed 
to lead. We call for the empowerment of 
teachers, and we propose a report card on 
the school for the purposes of accountabil- 
ity. But even these are insufficient. If the 
school, after a reasonable period, is not able 
to provide evidence of quality education for 
its students, if the accountability reports do 
not reveal satisfactory progress, there must 
be outside intervention. 

During our visits we found schools where 
students have, for years, been deprived of a 
proper education, where young people are 
passed along from grade to grade without 
evidence of academic progress. The schools 
are underfunded, morale is low and facilities 
are decaying. The high dropout rate persists 
year after year. It is our deep conviction 
that when schools fail, swift changes must 
be made. No other crisis—a flood, a health 
epidemic, a garbage strike or even snow re- 
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moval—would be as calmly accepted without 
full-scale emergency intervention. 

Therefore, we propose that the state and 
local district be authorized to appoint a 
School Evaluation Team, made up of educa- 
tion officials, along with parents, teachers, 
and college faculty members, to review a 
school where unsatisfactory progress is re- 
ported. The evaluation team, in its assess- 
ment, would have access to school records in 
addition to the official report. On-site visits 
would be scheduled. Team members would 
observe classes and conduct interviews with 
the principal, teachers, students, and par- 
ents. 

Upon completion of its site visit, the eval- 
uation team would identify strengths and 
weaknesses and prepare a specific plan for 
school improvement. It would outline steps 
that the state, the district board, and the 
local school should take. A range of options 
would be available. 

First, the evaluation team might outline a 
list of emergency steps to be taken by the 
school itself with the understanding that 
another mid-year assessment would be 
scheduled. 

Second, the team could recommend a con- 
tinuing review arrangement, citing problems 
that bear watching. Under this procedure, 
on-site consultation would be provided by a 
senior advisor who would spend time work- 
ing with teachers, counselors, and adminis- 
trators. An analog for this person might be 
the “School Inspector” in the English 
system who plays the role of prodder, coach, 
and advocate. 

Third, the evaluation team might also 
conclude that the school was failing because 
of a fiscal crisis. It could then recommend 
that a special state fund be established to 
provide emergency aid to the school, pro- 
sposing also how the additional resources 
should be spent. 

Fourth, the team might conclude that 
poor leadership is the problem. In this case, 
it may well recommend removing the princi- 
pal. This means that the practice of tenure 
for principals should be ended. Principals 
should continue in office only so long as 
they are able effectively to lead the school. 

Finally, the problems may be so great and 
so intractable that the school, as organized, 
cannot be improved. In such a case, the 
evaluation committee could recommend 
closing the school, providing new education- 
al arrangements for the students. This 
would be a strategy of last resort. 

The Department of Education in Califor- 
nia has introduced a statewide plan of as- 
sessment in secondary schools that parallels 
in some respects our suggested review proc- 
ess. The California plan—a joint review con- 
ducted by the Western Association of 
Schools and Colleges and the State Depart- 
ment of Education—has three goals: to 
assure that the curriculum meets estab- 
lished criteria for quality; to assist students 
in high schools in meeting requirements for 
graduation and postsecondary admissions; 
and to provide an opportunity for profes- 
sional growth. A main feature of the Cali- 
fornia assessment is the assigning of special- 
ists, one for each academic subject area, to 
consult with the teachers on professional 
development and to help in the preparation 
of the self study. 

Other states are now considering ways to 
measure school performance and, if neces- 
sary, to intervene. Eight states have pro- 
posed or enacted legislation dealing with 
“academic bankruptcy” or “failed” districts. 
They are Arkansas, Georgia, Illinois, Ken- 
tucky, New Jersey, New Mexico, Ohio, 
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South Carolina, and Texas. While the re- 
sults of this legislation are largely untested, 
each state has called upon local districts to 
undergo periodic evaluation relating to such 
“input” measures as fiscal resources, num- 
bers of library books and programs; organi- 
zational, pedagogical, and curricular prac- 
tices; and “output” measures ranging from 
academic achievement to attendance and 
dropout rates. 

The intervention methods in these plans 
involve restructuring the districts, withhold- 
ing funds, or firing the superintendent. The 
National Governors Association is now de- 
veloping new models of school structuring 
to assure that there will be quality schools 
for all students. 

Again, local school control is crucial, but it 
is insufficient. In the end, students must be 
served and there may be times when the 
school, for whatever reason, is unable to 
provide the conditions for effective educa- 
tion. In such circumstances, public officials 
have both a legal and moral obligation to in- 
tervene. 


III. EXCELLENCE; PRIORITIES FOR RENEWAL 


High expectations and good governance 
are the first steps in renewal; but the final 
test is what happens within the school 
itself. During our visits, we saw, in all too 
many cases, a fragmented approach to 
school improvement. We found isolated ex- 
amples of good practices, but there was no 
overall design. We conclude that the time 
has come for a comprehensive program of 
renewal to be introduced in every school in 
every city. The exceptional example of ex- 
cellence must become the rule. 

In this chapter, we set forth a five-part 
plan for school renewal. We suggest that 
every school give priority to the early years; 
have a clearly defined curriculum; be flexi- 
ble in its scheduling arrangements; provide 
a program of coordinated services; and be a 
safe, attractive place with good equipment 
and adequate resources for learning. The 
program we propose also calls for partner- 
ships and additional state and federal sup- 
port. 


THE EARLY YEARS: A GOOD BEGINNING 


Poverty and schooling are connected, and 
a student's poor educational performance 
may relate to events that precede school- 
ing—and even birth itself. The growing 
fetus requires a diet rich in protein, vita- 
mins, and minerals. And yet, most mothers 
in poverty do not have adequate nutrition. 
Further, the human brain grows most rapid- 
ly during the first year of life. But for more 
than 20 percent of America’s children, un- 
dernourishment is common. Malnutrition 
affects almost a half-million children in this 
nation. 

A report by the Physicians Task Force on 
Hunger in America at Harvard University’s 
School of Public Health revealed that the 
child, deprived of adequate nutrition during 
critical years of brain growth, risks cogni- 
tive deficits” that restrict learning later on. 
In a Louisiana study, poor children who re- 
ceived supplements were compared to those 
who had been nutritionally denied. The 
children receiving good nutrition had a 
higher IQ, higher attention span, and 
higher grades in school. 

We realize that to talk about babies and 
poor health may appear to be far off the 
school reform agenda, Yet, the evidence is 
overwhelming. Educational problems cannot 
be divorced from poverty in the inner city. 
Poor health in the early years inhibits the 
physical and intellectual growth of children. 
It affects their ability to succeed in school. 
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Mothers and young children must have 
good nutrition if good education is our goal. 

Most urban teachers understand how 
learning is crippled if children are nutrition- 
ally or emotionally deprived. Half the urban 
secondary school teachers we surveyed said 
neglected children are a problem. Thirty- 
seven percent of these teachers described 
poor nourishment as a serious matter, and 
over 30 percent say “poor health” among 
children is a problem (Table IV). 

We conclude that federal child nutrition 
programs should be more adequately 
funded. Further, community health projects 
should be established with public and pri- 
vate funding to provide support and early 
intervention for poor mothers and their 
children. In Chicago, every pregnant woman 
who resides in one of the four buildings of 
the Robert Taylor Homes, a public housing 
project, is invited to join a program funded 
by government and private sources. From 
pregnancy to their child's first year of 
school, mothers are given advice, as well as 
assistance with nutrition, health, and early 
education. 

Another point of great concern: many 
poor children are not educationally stimu- 
lated in the early years or introduced to the 
richness of language. “Kids grow up with 
little interest in school,” said Everett J. Wil- 
liams, the school superintendent in New Or- 
leans. “They come to school not able to 
count to ten, not knowing their colors, not 
knowing where they live, and some not even 
knowing their names. At the beginning of 
their careers in school they are already stu- 
dents at risk.” 

We conclude that every eligible child 
should receive the benefit of Head Start or 
an alternative preschool program. Head 
Start, which today serves fewer than 20 per- 
cent of those eligible, has proven to be espe- 
cially successful in helping children over- 
come many social, health, nutritional, and 
learning difficulties in the early years. Spe- 
cifically, we propose an annual incremental 
expansion of Head Start so the program can 
serve all eligible children before the year 
2000. We also strongly recommend that 
funding for Chapter One of the Education 
Consolidation and Improvement Act be in- 
creased at least 5 percent each year until all 
of the nation’s eligible children are served. 
These federal programs have demonstrated 
their value in offsetting the educational dis- 
advantages of poor children. The invest- 
ment we propose is small when compared 
with the cost of wasted lives. 

This brings us to the school itself, where 
priority in the early years should be on 
helping each child become proficient in the 
written and the spoken word. Specifically, 
we recommend that the early years—kinder- 
garten through grade 4—be reorganized into 
an ungraded Basic School. Such a school, 
with relatively small classes, would give pri- 
ority to language. The goal would be to 
assure that every child completing the basic 
school could read with understanding, write 
with clarity, and effectively speak and 
listen, Children of different ages and 
achievement levels would be in classes to- 
gether. Each student could work at his or 
her own performance level. 

Children in the Basic School would, from 
the first, be speaking, writing, reading, and 
talking about words, listening to stories, 
become linguistically empowered in an envi- 
ronment that the foreign language people 
like to call the “saturation method.” No 
child should leave fourth grade without 
good command of English. 
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An increasing number of urban children 
come from non-English speaking homes. It 
is estimated that the parents of about 10 
percent of the nation’s students do not 
speak English. One such child we saw in a 
Houston fifth grade class had left Mexico 
just five months earlier, The student spoke 
almost no English and gave little indication 
of understanding the language in the regu- 
lar class to which he was assigned. “A 
shocking proportion of this generation of 
Hispanic young people is being wasted,” 
warned a report by the Hispanic Policy De- 
velopment Project. Wasted because their 
educational needs are neither understood 
nor met, their high aspirations unrecog- 
nized, their promising potential stunted.” 

The issue of how best to teach non-Eng- 
lish speaking students is mired in the debate 
over bilingual education—a conflict that 
often has as much to do with politics as edu- 
cation. Advocates defend bilingual programs 
as the only way to be certain that students 
can keep up in their studies and maintain a 
positive view of their heritage while learn- 
ing English; critics argue that the programs 
undermine the child’s need for proficiency 
in English. 

Research suggests that bilingual educa- 
tion succeeds in schools that are themselves 
effective. Typically, programs that fail are 
in schools that are ineffective in curriculum, 
classroom conditions, and social environ- 
ment. In other words, good bilingual educa- 
tion, like every other kind of education, de- 
pends on clear goals and quality instruction. 


TABLE IV.—TEACHER’S REPORTS ON STUDENTS’ HEALTH 


Conditions reported 


Source: The Foundation for the Advancement of Teaching, National 
Suvey of Schon Testes 1587 


In summary, a good foundation should be 
provided for every child. Such a program 
begins with attention to health needs by the 
family and agencies beyond the school. It 
includes Head Start or a similar preschool 
program and then enrolls the student in a 
Basic School with priority on language. 
Where possible, parents should be involved 
every step along the way. 


SMALL SCHOOLS: A SENSE OF BELONGING 


Most city schools are too big, and anonym- 
ity among students is a pervasive problem. 
There is a feeling of isolation among teen- 
agers at the very time their need for belong- 
ing is most intense. Harold Howe II, former 
United States Commissioner of Education, 
spoke powerfully about the problem when 
he called today’s youth ‘‘an island in our so- 
ciety.” Adults tell young people to “sit qui- 
etly, behave yourselves, and study hard in 
the schools we provide as a holding pen 
until we are ready to accept you into the 
adult world.” 

Today, thousands of students, especially 
those in the upper grades, crowd into dilapi- 
dated buildings and drift unrecognized from 
class to class. There is a disturbing climate 
of impersonality in the urban school, a feel- 
ing among students of being unknown, un- 
wanted, and unconnected to the world. 
Young people are cut off from the commu- 
nity and have few significant relationships 


CONGRESSIONAL RECORD—SENATE 


with adults. They are not linked to a teach- 
er who knows them on a personal level. 

Many teachers who may be responsible 
for as many as 150 students every day are 
unable to monitor student progress at any- 
thing more than a superficial level. A stu- 
dent in a high school in Chicago spoke for 
many when he said, “School is a big place 
where nobody really cares about you and 
you do what you do to get by. Just like on 
the streets.” 

This rootlessness is exacerbated by fami- 
lies that move from place to place. There is, 
for the children, little continuity to educa- 
tion. A high school in Los Angeles that 
began the school year with an enrollment of 
2,028, had 1,790 students enter and with- 
draw during the academic year—a chaotic 
whirlwind that kept students faceless and 
unknown. A counselor at an intermediate 
school in Houston said it was not unusual, 
after a student had transferred into the 
school, for the child already to have trans- 
ferred out by the time the records from the 
last school arrived. One Houston high 
school student said, “Why bother going to 
school? They don't care, why should 1?“ In 
Los Angeles another student said, “Nobody 
here really knows me. It doesn’t matter how 
I do.” In such a climate it is easy to “drop 
out” because no one even noticed that they 
had, in fact, “dropped in.” Students know 
they can leave and not be missed. 

The successful schools we visited were 
true communities of learning, places where 
students are known and have ongoing con- 
tact with their teachers. They belong. 
Therefore, we conclude that large schools 
should be divided into clusters with no more 
than 450 students each so that all students 
can be well known to each other, and to 
teachers. For example, a large school could 
have separate ‘“schools-within-schools,” 
with one on each floor or wing of the build- 
ing. Every small school unit should have its 
own director and counselors who work with 
students and its own team of teachers as- 
signed exclusively to that one cluster. Each 
unit would build its own traditions and 
sense of community. 

Some old, unsafe schools should be closed, 
and smaller facilities should be leased or 
built. These new facilities could easily be lo- 
cated in residential or commercial buildings 
close to where students live or parents work. 
A new network of dispersed, “cluster 
schools” would have the added advantage of 
bringing young people more frequently into 
contact with adults. The goal must be to 
have within each urban school—regardless 
of its location and physical arrangement—a 
spirit of community, with a sense of bonding 
so that anonymity is overcome. “To improve 
people, one needs to know them,” Theodore 
Sizer wrote in his critique on high schools in 
America. 

Satellite Academy, a public school, oper- 
ates at four sites in New York City, with an 
enrollment of fewer than 200 students at 
each. Almost all of the students at this 
school had dropped out, were kicked out, or 
transferred in. At Chambers Academy, one 
of the Satellite campuses, the faculty con- 
sists of only 11 teachers, all of whom know 
the students well. Students usually have the 
same teacher for several different courses, 
and each teacher spends three hours each 
week with 20 students in advisory sessions. 

Courses at Chambers Academy are run on 
a contract system. Students are involved in 
deciding how much tardiness and how many 
absences are acceptable, as well as the 
amount of homework to be completed and 
how test scores and class participation will 
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figure in final grades. Students also sub- 
scribe to a school policy that prohibits vio- 
lence, graffiti, theft, and drugs. Students de- 
scribed their school as “a family.” “There is 
a community here,” said a young woman 
who had attended several high schools, 
where she frequently cut classes before 
coming to Chambers. The teachers are like 
mentors and you want to succeed here and 
not just pass and get out.” 

At McDonough 35 High School in New Or- 
leans, a caring environment was created by 
an inspired principal and dedicated teach- 
ers. Academic achievement is honored and 
the school is united behind a wide range of 
extracurricular activities, rivaling the best 
sububan schools. “This is a school where 
older students voluntarily adopt freshmen 
and take them under their wing,” said a 
senior who was a cheerleader, a member of 
the speech team, and an honor student. She 
added, “Not only are academics hard here, 
but social life flourishes. We've been taught 
to make a lot of our opportunities and we're 
going to make it wherever we go.“ 

Bret Harte Intermediate School in Los 
Angeles has worked to overcome anonymity 
with an approach that retains the intimate 
climate of an elementary school. Students 
in the sixth and seventh grades are not sent 
to separate teachers for each subject. In- 
stead, teams of two teachers, sharing two 
classrooms, teach all the subjects and build 
close rapport with students. There are two 
separate homeroom periods a day, in the 
morning and afternoon, so that group con- 
tacts can be enhanced. 

Fremont High School in Los Angeles— 
which had a 60 percent dropout rate—intro- 
duced an “adopt-a-student” program for 125 
of its pupils considered most at risk. Coun- 
selors, teachers and other adults became 
surrogate parents to the students, helping 
them with homework, and rewarding them 
with field trips. And, as a result, only 4 of 
the 125 dropped out. 

Orr High School in Chicago combatted 
alienation by creating “houses,” and at 
Theodore Roosevelt High School in the 
Bronx, clusters of about 275 students were 
formed in connection with its Dropout Pre- 
vention Program. Members of a “cluster” 
were unified by a common curricular inter- 
est or a common background. Each unit has 
its own coordinator, guidance counselor, and 
one or two family workers. Clusters have 
their own newsletters, assemblies, and stu- 
dent-run disciplinary procedures. A 16-year- 
old ninth grader who volunteered for a clus- 
ter after cutting school 20 times during the 
first semester, said his attendance improved 
markedly in the smaller group. “I like it 
better because the teachers are more into 
my life and more concerned about me,” he 
said, 

Overcoming anonymity—creating a setting 
in which every student is known personally 
by an adult—is one of the most compelling 
obligations urban schools confront. Young 
people who have few constructive relation- 
ships with adults need a sense of belonging. 
They need positive encounters with older 
people who serve as mentors and role 
models for both educational and social 
growth. Building community must be a top 
priority if students in urban schools are to 
academically and socially succeed. 


THE CORE CURRICULUM: COHERENCE AND 
CONNECTIONS 
Students in the inner city, just as students 
elsewhere, should become proficient in Eng- 
lish, have a broad, general education, and 
develop the ability to observe, weigh evi- 
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dence, organize their thoughts, reach con- 
clusions, and use knowledge wisely. To 
expect less is to underestimate the capacity 
of disadvantaged students and diminish 
their prospects for success. Further, stu- 
dents who do not have these important 
abilities and skills cannot reach their full 
potential, personally, socially, or economi- 
cally. They will be unable to find satisfying 
work or participate in building their com- 
munities and the nation. 

Too many urban students are just mark- 
ing time, unable to see schooling as related 
to their lives. While living in the nation’s 
largest and most dynamic cities, they are, 
paradoxically, cut off from the mainstream 
of American life and see little connection 
between the classroom and the reality of 
their world. They do not understand how 
the work they are asked to do in school will 
help them cope today or be successful to- 
morrow. Urban students rarely come in con- 
tact with anyone other than low-achieving 
peers and frequently do not have a realistic 
view of their own academic performance or 
potential. 

“I don’t think I’m having too much trou- 
ble with reading,” said a girl at a high 
school in New Orleans who was in the 10th 
grade and actually reads at about the third 
grade level. At a Los Angeles high school, an 
lith grader in an arithmetic course called 
High School Mathematics, said: “I'll need 
this more than I'll need geometry and alge- 
bra and it'll help me more in life.” He then 
went on to say, “I want to be an architect.” 
He had no understanding of the field he 
wanted to pursue. 

We are suggesting, quite simply, that 
inner city students must be no less informed 
and no less richly educated than their coun- 
terparts in the suburbs. And yet we found 
that, in many urban schools, peer pressure 
against academic achievement is strong, es- 
pecially among young males. The fact that 
I like to read makes me exceptional at this 
school,” said a sophomore in New Orleans. 
“Other kids don’t want to read and their 
parents don’t make them study. Some of 
them seem jealous of me because I go into 
the school library a lot.” 

If urban high schools are to educate their 
students adequately, curriculum priorities 
must be set. If a school district is incapable 
of describing clearly the things it wants its 
graduates to know, if teachers cannot help 
students become proficient in language, 
learn about the world around them, and see 
relationships beyond those which are only 
personal, then each new generation will 
remain dangerously ignorant, and the ca- 
pacity of its members to live confidently 
and responsibly will be diminished. 

What, then, do we see as the basic curricu- 
lum for all students? Broadly defined, we 
propose a core of study based on those con- 
sequential ideas, experiences, and traditions 
common to all by virtue of our membership 
in the human family at a particular moment 
in history. These shared experiences in- 
clude: written, verbal, and computational 
language; a heritage that reveals who we are 
and how we evolved; memberships in groups 
and institutions; an interdependent relation- 
ship to nature; the need for health and well- 
being; the urge to be creative; and the ex- 
pression of our deepest feelings through 
participation in the arts. These common ex- 
periences would be explored through studies 
in English, history, mathematics; science, 
and the arts. 

Further, there is the related need to pre- 
pare students for productive work. With a 
high school diploma, job prospects are en- 
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hanced. But the vocational programs of- 
fered in urban schools—those most directly 
related to entry level employment and the 
promotion of constructive attitudes toward 
work—are often disappointing. During our 
visits, we heard repeatedly that “voc-ed” is 
the place to send less capable students, 
those who are “able to work with their 
hands rather than their heads.” One voca- 
tional teacher told us: “They [the counsel- 
ors] are sending us kids who are not really 
interested and are failing in school, so they 
put them in the vocational classes to 
strengthen their needed credits.” 

Some vocational teachers have high aspi- 
rations for their students. One spoke mov- 
ingly of his desire to have students ‘‘voca- 
tionally and academically” prepared. More 
frequently, however, we found low academic 
standards and a stigma attached to teaching 
“nonacademic students,” many of whom 
were in vocational education programs. 

We conclude that career-related courses 
have an important part to play in the cur- 
riculum of urban schools. They can be en- 
riching and highly motivating for the stu- 
dents. What we would eliminate, however, is 
the tracking pattern that puts some stu- 
dents in what is thought of as a nonaca- 
demic” program, one that reduces options 
and assumes voc- ed“ students need no fur- 
ther education. We would also eliminate the 
narrow “marketable” skills courses that 
have little intellectual substance and give 
students “hands-on” experience while deny- 
ing them a decent education. 

What then is appropriate vocational prep- 
aration? All students, in preparing for work, 
should have a command of English and a 
core of common learning, should develop 
good work habits, be introduced to job op- 
tions, and be counseled regarding career 
choices. Extensive job training should occur 
in postsecondary education or in the work 
place under apprenticeship arrangements. 
Thus, the challenge for urban schools is not 
to lower educational expectations. The voca- 
tional and academic programs should have 
meaning and make a connection between 
the curriculum, the student’s interest, and 
life beyond the classroom. 

One of the more successful efforts to 
achieve this aim is the so-called magnet 
school. Whether it is health careers, per- 
forming arts, business education or the hu- 
manities, students—through a magnet 
school—get an opportunity to link class- 
room experiences to their interests. Magnet 
schools have resulted in improved academic 
achievement, higher attendance, and lower 
dropout rates. 

Since many inner city students are not im- 
pressed by the long term payoff of educa- 
tion—going to college, getting a better job— 
there is a current move to give prizes for 
good performance. We applaud this prac- 
tice, providing it does not trivialize learning 
or demean the enduring benefits of educa- 
tion. Recently, businessman Eugene Lang 
promised a free college education for all 
sixth graders in one Harlem school who con- 
tinued to attend school and graduated. The 
key to Mr. Lang's success was not just the 
scholarship idea, but the quality of the rela- 
tionship he, as a special counselor, estab- 
lished with those students. The payoff was 
both immediate and long term. 

The Boston Compact, an organization of 
businesses, has promised jobs to all students 
who stay in school and graduate. In Los An- 
geles, there is a plan to guarantee jobs after 
graduation to students who maintain at 
least a C+ average and a 95 percent attend- 
ance record. The Cleveland public schools 
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have a program to pay the college costs of 
students with high grades. Programs such 
as these give tangible evidence that success 
in school means success in life. 

In the end, however, the rewards of learn- 
ing are best found in the classroom, stirred 
by an inspiring teacher. At George Wash- 
ington High in New York City, Robert Reil- 
ly’s ability to enrich students was illustrated 
one morning as he prepared his English 
class for William Saroyan’s “The Filipino 
and the Drunkard.” “What would you do,” 
Reilly asks, “if you were on the street and 
saw two people start fighting,” a familiar 
enough scenario to students in this drug-rid- 
dled, Washington Heights neighborhood. 
Reilly handed out papers with short de- 
scriptions of three street situations and 
asked the students to jot down how they 
would respond. 

After giving them a few minutes to write, 
Reilly asked about their reaction to an en- 
counter with a person lying on the street. “I 
see a lot of people like that who drink too 
much wine, so I'd walk over to see if he was 
breathing,” Sondra says. “How close would 
you get? Would you touch him? How would 
you know whether he was breathing if you 
didn’t touch him?“ Reilly responds with 
questions, forcing Sondra to think about 
her response. And so it goes, Reilly moved 
about the room to ask each student for reac- 
tions, going to the blackboard to group the 
comments. He moved on to the second hy- 
pothetical situation, a woman ranting on 
the street, and a third, a fight on a moving 
subway car. Students were truly engaged, 
ready for Saroyan's story about bystanders 
who watched an altercation without getting 
involved. 

Evangeline Perona, another gifted teach- 
er, is like a conductor who views the mem- 
bers of her sixth grade class as the sympho- 
ny. The score the teacher uses is the cur- 
riculum, and her goal is to get students to 
play their parts with skill and confidence. A 
stick of chalk is the baton as Perona leads 
them, 35 students in all, through the lesson. 
In the hands of a less able teacher this en- 
semble could easily disintegrate and 
produce a more discordant sound. 

The lesson this particular day at Henry 
W. Longfellow Elementary School on Cleve- 
land's far east side was mathematics; 
Perona was having them check their home- 
work, They took turns going to the black- 
board to work the problems. “Tell the 
answer and how you solved it,” she said. 
The emphasis is on comprehension and rea- 
soning, just as it will be later in the day in 
reading. “I think there is a better answer,” 
she said, rather than saying it is wrong. 

Evangeline Perona’s approach was tradi- 
tional, and it worked. She ran the class with 
loving authority, and students responded, 
eagerly raising their hands to contribute. 
Children were treated with respect and re- 
sponded with good behavior. The climate fa- 
vored learning as the teacher walked the 
difficult line that kept order without op- 
pression, stressed basics without ignoring 
thinking, and maintained high expectations 
without being insensitive to the children. 

We believe that all students, not just 
those who are college bound, should com- 
plete a core of common learning. The cur- 
riculum should help students meet their 
social and civil obligations and also give 
them the tools they need for productive 
work and further education. While students 
tackle core courses in different ways, the 
basis content and purposes should be the 
same for all. No student should suddenly 
wake up to discover that, as an adult, he or 
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she is ill-equipped to participate responsibly 
in life. 


FLEXIBLE ARRANGEMENTS: MORE TIME, MORE 
OPTIONS 


Flexible calendar arrangements are essen- 
tial. The school calendar and daily schedule, 
as now constituted, often do not mesh with 
student needs. During our study we found 
young people who planned to drop out of 
school, not because they were failing, but 
because they had other obligations to fulfill. 
Students who may need to work part-time 
or care for a young body are caught in a 
rigid lock step. An inflexible course se- 
quence is squeezed into a predetermined 
block of time. But why cling to the anachro- 
nistic notion that high school must be com- 
pleted in four years, particularly by those 
whose circumstances differ so greatly from 
the norm? 

To achieve more flexibility we propose 
that the last two years of high school 
become a Transition School. The purpose is 
not to provide less academic content, but to 
arrange learning in a more manageable 
format. In the transition school, the daily 
class schedule would be more flexibly ar- 
ranged. Class work could be stretched over 
five or six years. Students could scale down 
the number of courses they take, mixing 
work and study, possibly pursuing no 
courses for a semester without being consid- 
ered a drop out. 

The Transition School—with its attendant 
counseling and guidance—is, we believe, an 
idea whose time has come. It would give stu- 
dents the flexibility many of them need, 
particularly those whose lives are unsettled 
by the special demands of urban life. With a 
Transition School, networks of learning 
could be established outside the school, 
blending school with college study. And 
through seminars, students could focus on 
what they have learned outside the class- 
room. 

During our study, we saw many programs 
in which students broke out of the rigid lock 
step and, as young adults, extended the 
campus, enriched their learning and com- 
bined schooling with other obligations. City- 
As-School is a New York City alternative 
program with hundreds of learning experi- 
ences throughout the community. Instead 
of attending classes in one building, stu- 
dents take “courses” that range from group 
meetings at a museum once a week to writ- 
ing news reports for a local newspaper. At 
present, students spend 27 to 32 hours a 
week at one or more of the community 
learning centers. The figures say the school 
is working. Starting off with just 61 stu- 
dents, the school now has about 1,000 stu- 
dents. About 85 percent of them will gradu- 
ate. Almost half of the graduates go to col- 
lege. 

Middle College High School operates in 
Queens, a joint effort of La Guardia Com- 
munity College and the New York Public 
Schools. Here, the transition is from school 
to higher education. Using college personnel 
and facilities, the school draws its enroll- 
ment from students who had college poten- 
tial but who achieved below grade level in 
the junior high school years. Surrounded by 
college students whose background is simi- 
lar to theirs, Middle College rotates classes 
with internships to give students a taste of 
the adult working world. Middle College 
High School has reduced dropout rates and 
an increasing number of its students are 
going on to college. The Ford Foundation is 
helping to create similar institutions in six 
other cities. 
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A recent report by the federal Office of 
Educational Research and Improvement's 
Urban Superintendents Network cites Phila- 
delphia’s High School Academies Program 
which has, since 1969, helped thousands of 
inner-city high school students to complete 
their education while learning career skills: 

The district works with business and in- 
dustry to help provide youngsters in 10 high 
schools with a comprehensive educational 
program. Participants attend academic 
classes and are trained for careers in auto- 
motive mechanics, electronics, business, or 
health. The program also provides students 
with paid jobs after school and during the 
summer in the school’s in-house factory or 
in industry and places students in full-time 
positions after graduation. From 1985 to 
1987, the Academies Program nearly dou- 
bled its annual enrollment from 750 to 
1,400. Almost all enrollees complete the pro- 
gram, and from 85 to 90 percent of those 
who do are placed in full-time jobs, enter 
the military, or continue their education. 

Cincinnati's Occupational Work Adjust- 
ment Program is a one-year program for 14- 
and 15-year-olds also described in the Urban 
Superintendents Network report, Dealing 
with Dropouts: 

These adolescents have failed to achieve 
with the regular curriculum, but they are 
thought to be capable of learning if present- 
ed with meaningful materials. Participants 
work with an “occupational work adjust- 
ment” teacher for at least 80 minutes each 
day to receive work-related and individual- 
ized remedial instruction in math, reading, 
language, arts, social studies, or science. 
They explore career possibilities, enroll in 
at least two academic classes each day, and 
also work either in school or in the private 
sector for at least 80 minutes each day. 

Bakersfield College in California is one of 
a growing number of community colleges of- 
fering what it calls “2 plus 2.” It is an ar- 
rangement with nine high schools that 
allows students to begin vocational agricul- 
ture classes in the eleventh grade and to 
continue through two years of college. They 
earn an associate's degree and get the equiv- 
alent of four years of technical training. 
Northeastern Junior College in Sterling, 
Colorado, in another 2 plus 2 arrangement, 
works with three high schools to offer cer- 
tificates in secretarial studies and construc- 
tion technology. Collaboration such as this 
should be expanded. 

Flexibility depends heavily on good coun- 
seling. The school is, for many urban youth, 
the one institution that provides stability in 
a disintegrating community and, by operat- 
ing in close alliance with other social service 
and health agencies, the urban school can 
help at-risk students confront problems that 
go beyond the academic. We do not suggest 
that the school itself do everything. What 
we do say is that services for many urban 
youth are a confusing maze of competing ju- 
risdictions. Clearly, coordination is required. 

One of the best known models of coordi- 
nated services is a national project called 
Cities in Schools. This program has, for 
years, helped at risk students stay in school 
by good counseling and by helping them 
with jobs, health, and family problems. One 
successful Cities in Schools program is in 
Rich’s Department Store in Atlanta, where 
a school is located in a busy commercial dis- 
trict that brings students in contact with 
adults and places to work. 

Teen-age pregnancy and the general need 
for better health care for children who live 
in poverty are two of the most dramatic il- 
lustrations of how the social and education- 
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al needs of students interact. Pregnancy is, 
in fact, the primary reason young women 
leave school. More than a million teen-agers 
a year get pregnant and half of them, usual- 
ly the poorest, have babies. And it is esti- 
mated that from 25 to 40 percent of the fe- 
males who drop out are pregnant or already 
are mothers. 

One young pregnant student we met was a 
14-year-old in the sixth grade. “My educa- 
tion is important to me and I didn’t want to 
become a dropout,” she said. This young 
woman was enrolled at a special Houston 
public school attended exclusively by preg- 
nant students. In one year, about 600 stu- 
dents rotate through the school; some 300 
attend at any one time. Last year, almost 
two of every five girls enrolled at the special 
school were 15 or younger. Across the coun- 
try, about 10,000 babies a year are born to 
children under the age of 15. 

The report Dealing with Dropouts de- 
scribes Baltimore’s Laurence G. Paquin 
School for pregnant teenagers. Paquin’s 
1,000 students, aged 11 to 20, receive person- 
alized attention from teachers, guidance 
counselors, and social workers. In addition 
to strengthening academic skills, developing 
job skills, and building self-esteem, students 
also learn about prenatal care, human re- 
production, and child care. An infant-tod- 
dler facility is an on-site resource. After 
about a 6 month stay at Paquin, students 
usually return to their regular school, 

In New York City, there are child-care fa- 
cilities for young mothers at 24 of the 110 
high schools. At one of the high schools we 
visited in Cleveland, a day care center was 
located across the corridor from the main 
office. It is the first room a visitor sees upon 
entering the school. This spacious, carpeted 
room with 12 cribs usually receives 10 to 15 
children a day, ranging in age from three 
months to three years. Mothers are expect- 
ed to spend the day in classes. 

We conclude that greater flexibility in 
school scheduling is essential if at-risk stu- 
dents are to be well served. Urban schools 
also should coordinate services for their stu- 
dents. The system should serve the student, 
not the other way around. 


GOOD FACILITIES: PLACES THAT WORK 


We visited urban schools where peeling 
paint, cracked plaster, torn window shades, 
and broken furniture are so common no one 
even seems to notice. In New York, for ex- 
ample, we saw schools that were filthy be- 
cause the budget allowed for sweeping the 
floors only every other day. And at one 
school, two drinking fountains were in work- 
ing order for its 2,000 students. In another, 
translucent plastic has replaced window 
glass. Through these shatterproof windows 
that let in the light, students are given a 
view of the outside world that cannot be 
brought into focus no matter how much 
they squint at the lopsided urban landscape. 

We observed that George Washington 
High School—alma mater of Henry Kissin- 
ger, Jacob Javits, Kenneth Clark and Wil- 
liam Schuman—had a biology laboratory 
that consisted of two tables for the teacher 
to demonstrate experiments. There were no 
laboratory benches for the students. Each 
time a microscope slide was prepared, it had 
to be passed through the flame of an alco- 
hol lamp, posing a constant hazard. The 
school building was last painted 25 years 
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At other schools, test tubes were broken 
and burners did not work. Dusty periodic 
table charts hung at odd angles on the 
walls. Text books were outdated. We found 
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schools where the roofs leaked so badly that 
wastebaskets were used to catch the drips 
during rain storms. Students at Intermedi- 
ate School 88 in Harlem walked around the 
charred remains of a fire that had occurred 
months before. 

Half of New York city’s 1,050 school build- 
ings are at least 50 years old. The facilities 
are so dilapidated that the board of educa- 
tion said it would take $4.2 billion over the 
next 10 years to refurbish the physical 
plant. Nationally, it has been estimated that 
about $30 billion will be needed to refurbish 
public schools. 

We were also disturbed by the neglect of 
libraries in many schools. And yet, in many 
inner city schools, funds are not available to 
purchase books and the library staff has 
been cut back or abolished all together. In 
many schools we visited, the library is used 
more as a detention center than for learn- 
ing. Learning is enormously enhanced when 
students have books to read, library equip- 
ment that is up-to-date, and a setting where 
reading is encouraged. 

Nationally, about half the teachers we 
surveyed rated the physical plant, security, 
and cleanliness at their school below aver- 
age. In every category, these negative rat- 
ings were higher in urban schools than 
those in suburban and rural districts. 

Another problem: many urban schools are 
often targets of vandalism, and an added 
burden is on those who would like to make 
the facilities a source of pride. Splattered by 
graffiti, windows shattered, and entrances 
padlocked in ways resembling prisons, inner- 
city schools frequently do not reflect a 
hopeful image. The general appearance 
speaks of an uncaring place. 


TABLE V.—TEACHERS’ REPORTS ON SCHOOL CONDITIONS 
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The atmosphere of neglect reflects itself 
in the carelessness of students. In many 
urban classrooms, students routinely arrive 
after the bell has rung, slamming the door 
behind them, walking in front of the teach- 
er, disrupting the lesson. ‘Five percent of 
the students here are very disruptive in 
class and take up so much of our time that 
the kids with legitimate academic problems 
suffer,” said a department chairman at a 
large urban high school. 

Maintaining discipline is, in fact, a major 
issue in large inner-city schools. Statistics 
tell the story. In New York City there were 
1,629 assaults and 410 robberies in the 1,000 
public schools in the 1985-1986 year. This 
marked a 19 percent improvement in safety 
over the previous year. “You can't even 
start thinking about achievement until you 
have a safe and secure environment for your 
students,” said the principal of an elementa- 
ry school in the tough South Side neighbor- 
hood of Chicago, where he saw as his first 
order of business the need to keep intruders 
out of the building. 

In our national survey we found that 
urban teachers were twice as likely as other 
teachers to rate vandalism as a problem and 
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four times as likely to rate racial discord as 
a problem. Urban teachers also were more 
concerned about violence, absenteeism and 
student apathy. Interestingly, urban teach- 
ers were somewhat less concerned about al- 
cohol abuse than were teachers in suburban 
and rural districts (Table VI). 

A good building does not necessarily make 
a good school. But the tacit message of the 
physical indignities in many urban schools 
is not lost on students. It bespeaks neglect, 
and students’ conduct seems simply an ex- 
tension of the physical environment that 
surrounds them. City leaders who take pride 
in the office towers that house banks, 
hotels, and shops are content to send chil- 
dren to decaying buildings. 

Students cannot learn if there is chaos in 
the corridors and disruption in the class- 
rooms. Teachers cannot be effective if they 
are physically threatened. But orderliness is 
only a means to a larger end, and the school 
will be tested, ultimately, by the degree to 
which the principal and teachers are em- 
powered to make the school a safer place 
where learning can occur. 

In the midst of overwhelming odds, we 
found heroes with both vision and determi- 
nation. The principal of Locke High School 
on the edge of the Watts neighborhood in 
Los Angeles refuses to yield to those who 
would debase his school. Fifteen times 
during the year, plantings were ripped from 
the huge flower plats he had installed 
around the school and 15 times he had the 
plantings replaced. A squat cinder block 
wall near Locke’s main entrance is a regular 
target for graffiti, and every time ugly scrib- 
bles appear the principal has a new coat of 
paint applied. The wire fence around the 
school is attacked by fence cutters almost 
every night and the following day the prin- 
cipal has new meshing woven into the fence. 
“We're going to be successful,” he said of 
both his effort to keep up the building and 
grounds, and more importantly, his attempt 
to overcome the academic difficulties of the 
students. “We're going to break this cycle of 
despair. I believe that the future of this 
country starts right here, in Watts.” 

We conclude that urban schools must be 
refurbished and that the learning re- 
sources—libraries and laboratories—must be 
provided for effective learning. But for this 
to be accomplished, federal leadership is re- 
quired. It will be impossible for school dis- 
tricts to find the billion dollar budgets re- 
quired to overhaul the buildings. We pro- 
pose, therefore, a federally-financed School 
Facilities Program for the nation’s urban 
schools. The Higher Education Facilities 
Act of the 1960s was responsible for provid- 
ing facilities to house this country’s major 
growth in college and university attendance 
after World War II. Further, our invaluable 
network of community colleges would not 
have been available without such legisla- 
tion. Why isn't this a precedent for urban 
schools? 


TABLE VI.—TEACHER RATINGS OF DISCIPLINE PROBLEMS 
AT THEIR SCHOOLS 
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TABLE VI.—TEACHER RATINGS OF DISCIPLINE PROBLEMS 
AT THEIR SCHOOLS—Continued 
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The School Facilities Program we propose 
would provide low interest loans for the ren- 
ovation and construction of school build- 
ings. Such funds would be linked to educa- 
tional renewal. Thus, the federal funds 
would not only provide attractive, safe 
places for students, they also would encour- 
age use of the decentralized school model, 
breaking large schools into smaller units 
and encouraging some schools to relocate. 
Specifically, we suggest that loans be avail- 
able only to districts that agree to reorga- 
nize the school into small learning units. 
Further, such loans would be available only 
if states can assure existence of an efficient 
construction process that is unencumbered 
by bureaucratic stalls and political interven- 
tion. 

Quality education does not require a luxu- 
rious setting, but neither can it be accom- 
plished in a setting of neglect. A school 
should not place students in harm’s way. It 
should be a place that is decent and safe 
where teachers and students can pursue ex- 
cellence in the classroom. 


IV. PARTNERSHIPS: SUPPORT BEYOND THE 
SCHOOL 


Whether a school succeeds or fails in its 
mission depends on the degree of support 
received from the community it serves, both 
locally and nationally. How we, as citizens, 
regard our urban schools determines the 
morale of the people who work in them and 
helps students gauge their expectations. In 
this section, we examine commitment to 
urban education as seen first from the 
home, then from college and the corporate 
community, and, finally, from the state gov- 
ernment. Only by building a network of sup- 
port beyond the school can urban schools 
improve. 


PARENTS AS TEACHERS 

“I don't believe the public really cares 
about what goes on in this school. Only 20 
percent of our parents even come to open 
house. We send home progress reports, but 
few parents are concerned about their chil- 
dren’s learning even when they are failing. 
The sad fact is that apathy is our biggest 
enemy.” With these words one school prin- 
cipal highlighted one of the most formida- 
ble barriers to excellence—the distance be- 
tween the parents and the school. 

When the monthly meeting for parents 
was held at a junior high school in Los An- 
geles one day last spring, a dozen parents 
showed up. The school’s enrollment is 1,100. 
At a high school in New Orleans, which, like 
others in the city, required parents to pick 
up their children’s report cards, 70 percent 
of the cards remained unclaimed two 
months after the marking period ended. A 
first grade teacher at an elementary school 
in Cleveland said of the problem: “You send 
notices home, there’s no response. You ask 
parents to come to conferences, they don’t 
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come, You send homework home, you can 
see that parents aren’t paying any attention 
to it. They aren’t helping their kids.” 

We observed, time and time again, how 
important it is for parents to be involved in 
the education of their children. Schools, we 
conclude, have an obligation to view parents 
as co-teachers—not just as adults who sign 
report cards or show up for open house. And 
to the extent that schools can enlist parents 
in the search for improvement, the greater 
the potential for success. There is some- 
thing very encouraging about the mother at 
an elementary school in Cleveland who fre- 
quently observes her daughter's class. “Why 
do you do this?” the teacher asked. “Be- 
cause I was not very well educated, and it’s 
the only way I can know enough about what 
my daughter is being taught to be able to 
help her at home,” the mother said. 

Farren Elementary School in Chicago has 
a special program of parent participation. 
The goal is to prepare parents for the Gen- 
eral Equivalency Diploma, making the 
school as much a place for parents to grow 
as it is for children. “I want my six-year-old 
to go to college and I want to be a model for 
her,” said Gwendolyn Thompson, a mother 
in the program. She continued, the teach- 
ers are interested in these kinds, but I don’t 
think the parents are helping them. The 
school only has the children from 9 to 2:30 
and that isn’t long enough if their parents 
aren't interested in education.” 

We recognize that the ideal of the parent 
as teacher is enormously difficult to achieve 
when work and school schedules overlap 
and when parents have neither the time nor 
energy to focus on the school. Still, schools 
have the obligation to create a climate and a 
schedule that conveniently involves parents. 
Some urban schools we visited do have 
evening and weekend appointment time for 
parent consultations. Others have parent 
advisory committees that give parents an 
important voice in school practices. There 
should be more neighborhood meetings in 
which school people meet with parents in 
homes, churches, or other convenient loca- 
tions. Regardless of the structure, parents 
must feel empowered, confidently viewing 
the school as responsive to their interests 
and hopes for their children. 

To strengthen the link between home and 
school we propose that parents spend at 
least one day each term with their child at 
school. To achieve this goal, employers need 
to get involved. Specifically, we recommend 
that parents be given released time from 
work to participate in teacher conferences. 
If society sees value in release from work to 
serve on juries and to vote, then surely al- 
lowing parents time periodically to visit 
their children’s schools is in the public in- 
terest. 


SCHOOL COLLEGE CONNECTIONS 


Urban schools also should maintain close 
contact with higher education. Links be- 
tween the two sectors must be strengthened. 
Students, after all, arrive at college after 
having attended elementary and secondary 
schools. School teachers are trained on col- 
lege campuses. And yet, in one city we vis- 
ited, the campuses of two universities could 
be seen from the local high school. Even 
though the institutions were within easy 
walking distance from each other, the prin- 
cipal reported that the school lived in isola- 
tion. He said they had no programs of any 
sort involving either institution. 

One strategy is for colleges to work with a 
network of junior high schools, focusing on 
high risk students. College students, faculty, 
and staff can form one-to-one relationships 
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with urban youngsters. The personal bonds 
that result from a mentoring relationship 
can dispel the hopelessness that robs many 
urban youths of motivation, and help disad- 
vantaged students complete successfully 
their academic programs. 

We are intrigued by the plan of the Abel 
Foundation in Baltimore to work with seven 
agencies, including two higher education in- 
stitutions, to assist students in the city's 
junior high schools. Each of the seven par- 
ticipating agencies will be assigned 60 stu- 
dents for whom they are responsible for 
providing mentors. 

Goucher College, one of the participating 
institutions, plans that each mentor will 
meet weekly with a junior high school stu- 
dent. Once a month, there will be a large 
gathering of the at risk students and their 
mentors. The college expects to provide a 
summer program for the junior high school 
students. Such an approach brings higher 
education and the schools to an essential 
face-to-face relationship. 

Queens College of the City University of 
New York is coupled with the Louis Arm- 
strong Middle School, in a nearby Queens 
neighborhood, The school, which has an 
ethnically balanced enrollment, has been so 
successful that it has more applicants than 
it can accommodate. An extensive web of 
programs involving teachers and students at 
both institutions has been woven together. 
Paul Longo, who oversees the efforts, has 
an office at each place, carrying the title of 
associate dean at the college and director of 
the Center for Education at the school. 

Undergraduates from Queens College do 
their student teaching at Louis Armstrong, 
and college faculty develop curriculum 
projects for the school. Teachers at the 
school have library privileges at Queens col- 
lege, and some teach on the college campus. 

Since this link was forged almost a decade 
ago, students and professors from Queens 
College have helped the school stay open 
with programs for the community until ten 
o'clock every evening, Monday through 
Thursday. More recently, college represent- 
atives have spent Saturday mornings at the 
school as well, conducting enrichment class- 
es for students from a variety of area 
schools along with counseling sessions for 
their parents. 

Milwaukee Area Technical College has 
joined forces with the city’s public schools 
on Project Second Chance, which is de- 
signed to bring 16- to 18-year old dropouts 
back into school. Returning students can 
take advantage of a range of alternative of- 
ferings at the college, including adult voca- 
tional courses, general education, rehabilita- 
tive and guidance services, and career coun- 
seling. Also available are a variety of coordi- 
nated services made possible by partner- 
ships between educational institutions, com- 
munity and social agencies, and the criminal 
justice system. A job placement service at 
Milwaukee Area Technical College connects 
students to a network of potential employ- 
ers. 

The College of Wooster is working with 
four Cleveland high schools to offer more 
opportunities for minority students. The 
Wooster-Cleveland Academic Enrichment 
Program in Science, Math, and Computer 
Science includes a Scholar-in-Residence Pro- 
gram, where college faculty teach for a 
week at participating high schools; scholar- 
ship support for students to attend math 
and science summer camps; and workshops 
involving scientific demonstrations and 
problem-solving held at Wooster for high 
school classes. 
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Rochester Institute of Technology (RIT) 
has an outreach program that links its stu- 
dents to the city’s minority high school stu- 
dents and to professionals in the communi- 
ty. The program, initiated with Gannett 
Foundation funds, introduces tenth and 
eleventh graders to college life and, in the 
process, identifies potential candidates for 
admission to RIT. 

Meetings with working professional pro- 
vide advice and support for both the high 
school and college students, and participat- 
ing adults and RIT students benefit from 
the community service experience. As re- 
ported in the “National Directory of School- 
College Partnerships” published recently by 
the American Association for Higher Educa- 
tion: 

The pairing of the students and the com- 
munity professionals gets both groups in- 
volved in experiential activities. Students 
“shadow” professionals for a day, allowing 
them to become role models for the stu- 
dents. Visits to campus by the community 
professionals involve them in small group 
discussions with the students. This gives the 
professionals an opportunity to share their 
backgrounds, successes, and challenges. 
Community professionals may also sponsor 
off-campus activities, such as attending cul- 
tural events with the students, 

Teacher recruitment is a special obliga- 
tion of higher education. And priority 
should be given to attracting more blacks 
and Hispanics into the profession through 
scholarships. At a time when the needs for 
minority teachers are growing rapidly, mi- 
nority teacher populations are declining. A 
crisis is unfolding. In addition, colleges 
should have summer and year-long insti- 
tutes for teachers, following the Yale-New 
Haven Teachers Institute model which asks 
the teachers themselves to shape the con- 
tent of the program. 

The jurisdictional boundaries separating 
schools and colleges are crossed successfully 
only when institutions on both sides of the 
line are amenable. It is not easy to build in- 
centives for cooperation if one institution 
considers itself the winnner and the other 
sees itself as the loser. In all of this, a spe- 
cial burden falls on higher education. The 
nation’s colleges and universities must, in 
tangible ways, affirm the essentialness of 
the nation’s urban schools. 

Collaboration is not automatic virtue. Not 
every cooperative venture is destined for 
success. But to those who make the effort 
and occasionally succeed, the rewards are 
high and students are well served. There 
can be no better reason for working togeth- 
er. 


CORPORATE COLLABORATIONS 


Industry and business must be partners, 
too. Traditionally, corporate America has 
stood aloof from public schools. While com- 
plaining about the quality of education, it 
has failed to get involved. Today, however, 
collaboration is increasing. But what, specif- 
ically, can business do to enrich public edu- 
cation? 

First, businesses can work with students 
who are educationally disadvantaged. In 
Chicago, a natural gas firm, People’s 
Energy, sends tutors to the schools. Twenty 
employees tutor students in reading and 
math at Tilden High School for one and 
one-half hours twice weekly. In Houston the 
program that Tenneco first launched now 
sends twenty-five employees to primarily 
Hispanic inner-city schools, again providing 
tutorial help to students with language dif- 
ficulties. 
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Hughes Tool in Houston sends Hispanic 
and Vietnamese workers to tutor high 
school students in the same ethnic groups. 
These tutors serve as role models, and place 
special emphasis on communication skills. 
In Los Angeles, Atlantic Richfield employ- 
ees are given released time to tutor Hispanic 
students in English usage. Atlantic Rich- 
field volunteers also counsel students with 
academic and personal problems. 

Businesses also can help gifted students, 
especially in science and mathematics, and 
the new technologies. Shell Development, 
for example, sends high-level technical and 
computing staff to Houston’s Jones High 
School Vanguard Program for the Gifted. 
When questioned about the program, a stu- 
dent remarked that the volunteers “stretch 
us beyond what the teacher can do.” Similar 
reactions have been reported at Houston's 
Engineering High School, which is visited 
weekly by a team of engineers. A graduate, 
when asked who had had the greatest influ- 
ence on his career choice, cited the IBM vol- 
unteer with whom he had worked in class 
for one year. The Oak Forest Bank, also of 
Houston, gives awards to students who dem- 
onstrate outstanding leadership qualities. A 
few programs provide summer scholarships 
for promising students. Bell Laboratories 
and other businesses provide sponsoring 
scholarships for college-bound students in 
fields of study related to their industries. 

Advanced math students from Southwest 
High School in St. Louis travel to Monsan- 
to, where engineers provide instruction in 
Fortran computer programming. Under the 
same program, biology students visit envi- 
ronmental labs and chemistry classes tour 
research and development laboratories at 
Monsanto. 

Perhaps the most promising role for cor- 
porations is the renewal of the teacher. 
McDonnell-Douglas Corporation has opened 
its Employee Voluntary Improvement Pro- 
gram to the staff at nearby Central High 
School—at no charge. Under this program, 
high school administrators take manage- 
ment seminars and teachers take courses in 
computer science, algebra, and trigonome- 
try. Moreover, the head of the business de- 
partment at Central went through the 
McDonnell-Douglas Secretarial School and, 
as a result, made major changes in the cur- 
1 to better prepare students for voca- 
tions. 

Pittsburgh’s Allegheny Conference on 
Community Development awards mini- 
grants to one hundred innovative teachers 
for proposed projects. A committee com- 
posed of representatives from the mayor’s 
office, the superintendent of schools, the 
Urban League, and various corporations dis- 
tributes grants to teachers totaling about 
$10,000. These grants can range from $50 to 
$1,000 each. Although they are small, they 
have encouraged teachers to pursue fresh 
instructional interests. They have been 
awarded for such creative projects as a 
course combining the teaching of art and 
geometry (now part of the school’s elective 
curriculum) and an illustrated booklet de- 
scribing how art objects can be created from 
industrial throw-aways. 

Business also can help urban students 
take the step from school to work. Before 
the name Adopt-a-School came along, Gen- 
eral Electric donated a $5 million plant for 
use by the Cleveland Board of Education. 
That facility, located in the heart of a high 
unemployment district, became the Wood- 
land Job Center. Students at Woodland 
work on various assembly lines, and are paid 
for their work. Shop work is supplemented 
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by a thorough sixteen-session orientation 
program presented by General Electric fore- 
men. Many graduates of the program move 
on to jobs in the company’s main plant. 

Business and industry also can serve ad- 
ministrators, particularly by aiding princi- 
pals in their capacities as both ers 
and leaders. As early as 1966, the Olin Win- 
chester Group loaned management trouble 
shooters to New Haven schools for six 
months of consultation. That same year, 
Warren King and Associates evaluated the 
management of schools in Ohio and Oregon. 
Eighty firms participated. Teams of execu- 
tives visited 200 schools and made recom- 
mendations resulting in savings of over 
$100,000 each year. And several years ago, 
the city of Baltimore saved $700,000 in its 
schoolbus operations by implementing 
changes proposed by business consultants. 

Cooperation between industry and the 
schools yields a special profit. The pay-off 
cannot always be clearly measured in dollars 
and cents, but the chance to work with 
young people who may soon be employees; 
to help to instill in them a sense of responsi- 
bility and the excitement of discovery; to 
enrich the teachers; to give the principals 
support while at the same time enlarging 
the corporate vision by working for the bet- 
terment of society are among the returns 
some executives are already including on 
their companies’ balance sheets. Rance 
Crain, editor-in-chief of Crain’s Chicago 
Business, a financial weekly whose employ- 
ees teach journalism at Carl Schurz High 
School, said that “in this case, self-interest 
is, in fact, for the good of all.” 

THE STATE: MEETING THE MANDATES 


Constitutionally, responsibility for educa- 
tion in America resides in the states. In ful- 
filling this obligation, each state should es- 
tablish the general standards by which the 
educational mission is to be accomplished. 
State education laws should answer a few 
basic questions: What is a school? Who must 
attend it, and until what age? What are the 
statewide requirements and standards for 
entering high school? What is the state pre- 
pared to pay for, and on what terms? What 
are the requirements for becoming a public 
school teacher in the state? 

None of these questions needs a long 
answer. Indeed, we caution state education 
agencies (and their boards) against tedious 
regulations in the interpretation of the stat- 
utes. Academic requirements should be de- 
fined in terms of general skills and bodies of 
knowledge, not course labels, periods of 
time spent on a subject, or Carnegie units 
accumulated. The Education Commission of 
the States has developed model legislation 
that may be especially helpful in drafting 
and revising the education laws. The funda- 
mental goal must be the achievement of 
both quality and equality in the process. 

If these twin objectives are to be met, 
greater equity in financing is critical. Today 
many inner city schools are starved for lack 
of funds while districts with less critical 
needs are well-financed. In the 1970s, a 
flurry of court cases gave promise of wiping 
out inequities in the funding of school dis- 
tricts. It appeared that, finally, the enor- 
mous differences in property wealth would 
no longer allow one school system to be well 
funded while others are impoverished. But 
that promise is sadly unfulfilled, and 
though adjustments have been made in 
some states, a child’s place of residence can 
still determine the adequacy of his or her 
education. 

A state with a relatively high per capita 
income that leaves support for the educa- 
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tion of its children to the chance distribu- 
tion of property values in local districts is 
selling its children short and failing to meet 
its obligations to the less fortunate. 

In New Orleans, a city where most home- 
owners pay little to no property tax for edu- 
cation because of a system of low valuations 
and numerous exemptions, a high school we 
visited was shockingly deprived. Housed in a 
decrepit stucco structure erected in the 
1920s, this school was so dated that the 
steps in the narrow wooden stairwells were 
worn concave by generations of feet. In 
some Classes, dogeared books were distribut- 
ed, then collected after each session so they 
could be used by separate classes through- 
out the day. The scarcity of books made 
them unavailable to be taken home. Classes 
of more than 30 students were typical at 
this school. Physical education classes were 
conducted only with the dim sunlight that 
flowed through the windows of the gymna- 
sium because there was no money to buy 
high-intensity bulbs. 

Money alone will not make a better 
school. Still, it is foolish to suggest that 
money does not matter. Urban schools can 
not be run only on good will and inspiration; 
they must have the tools to do the job. 

We strongly urge that states fulfill their 
legal and moral obligations by achieving 
greater equity in the financing of urban 
schools. The goal should be at least to 
equalize funds necessary to achieve a par- 
ticular standard expenditure. Unless big city 
schools are given more support, much of 
what we propose in this report will remain a 
hollow promise. 


COMMENDATION TO MEDICAL 
ALLEY ASSOCIATION AWARD 
RECIPIENTS 


è Mr. DURENBERGER. Mr. Presi- 
dent, the Minnesota Medical Alley As- 
sociation is the common voice for Min- 
nesota’s health care industry. In com- 
bination, they are the largest employ- 
er in our State. This industry has 
gained national and international visi- 
bility for its sophisticated and innova- 
tive companies, and their medical 
products and serviees. 

These companies represent some of 
the Nation’s most important export- 
ers, who help with the United States’ 
serious trade deficit problems. Medical 
devices such as the implantable pace- 
maker represent early successful at- 
tempts to stimulate, with engineering 
and medical skills, a complex natural 
function. Pacemaker therapy, for ex- 
ample, treats diseases which affect the 
heart’s built-in electrical system, sup- 
plying relatively low levels of electrical 
stimulation to the heart. 

Pacemakers have envolved from de- 
vices that beat a fixed, steady rate of 
about 70 beats per minute—which 
limit a patient’s range of activities— 
today’s rate responsive devices which 
automatically adjust their rate to 
meet the cardiac needs of the patient 
while sleeping, working, or vigorously 
exercising. Approximately 250,000 
pacemakers were implanted worldwide 
in 1987, and today, over 1 million pace- 
maker patients are currently active. 
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The world market for medical equip- 
ment is forecast to reach $36.2 billion 
in 1988, having grown at an average 
annual rate of 8.9 percent since 1982. 
The United States accounts for the 
bulk of production, with a world 
market share of 62 percent, followed 
by Japan (16 percent). 

Stronger demand from abroad has 
promoted growth in U.S. production 
and exports of medical equipment. Ex- 
ports in 1987 topped $3 billion, up 
almost 11 percent from 1986. Exports 
are forecast to increase 12.9 percent in 
1988. More data documenting this 
growth and the importance of this in- 
dustry are provided in the tables 
below. 

Today, because of their medical 
technology innovations and their con- 
tributions to the Nation’s well-being, I 
would like to recognize and honor 
those of the Medical Alley Association 
for their dedication to the principles 
and goals of the Association and to 
congratulate them for winning desig- 
nated awards. 

Mr. President, I ask my colleagues to 
join me in commending the following 
members of Minnesota’s Medical Alley 
Association as award recipients: the 
founder and chairman of the board, 
Mr. Earl E. Bakken, winner of the 
Governors Award for Medical Leader- 
ship; president, Mr. Will E. Sullivan, 
winner of the Innovative Product in 
an Emerging Company Award; vice 
president for health services, Dr. Neal 
A. Vanselow, winner of the Meritori- 
ous Service at the University of Min- 
nesota Award; Commissioner Sister 
Mary M. Ashton, winner of the Meri- 
torious Service in Government Award; 
Director Dr. Donnell D. Etzwiler, 
winner of the Meritorious Service in 
Health Care Delivery Award; Mr. 
Norman Dann, winner of the Meritori- 
ous Service in Health Care Finance 
Award; Mr. Timothy M. Scanlan and 
Mr. Manuel A. Villafana, winners of 
the Meritorious Service in Health 
Care Manufacturing Award; president 
and CEO, Mr. Frank D. Brown, winner 
of the Meritorious Service in Interna- 
tional Health Care Award; and presi- 
dent and CEO, Mr. James F. Lyons, 
winner of the Successful Health Care 
Product Award. 

Mr. President, it is important that 
we encourage inventors and manufac- 
turers to develop new technologies for 
quality health care. Innovation in 
health care is of vital importance not 
only for our technological prowess, 
but for the Nation’s and the world’s 
standard of living and quality of life. 


GROWTH IN MEDICAL TECHNOLOGY PRODUCT SHIPMENTS 


[Dollars in millions) 

Year Constant Percent Current Percent 
dollars change dollars change 

158 $14,082 20.8 

27 14,966 63 

57 15.420 97 
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GROWTH IN MEDICAL TECHNOLOGY PRODUCT 
SHIPMENTS—Continued 


[Dollars in millions) 


Year 


15,801 
16,757 
18,115 


U.S. TRADE BALANCE IN MEDICAL TECHNOLOGY 
[Dollar amounts in millions) 


1983 1984 1985 1986  1987E 

„. $1,087 $874 $676 $551 $79% 
37 195227 BS 45 

$9 —$69 —$147 —$200 —$136 

824 866 113 361 320 

—$191 —$191 —$288 —$386 — $342 

76.9 0 * 114 

Source: U.S. Department of Commerce. 


ENDORSEMENT OF McCLURE/ 
HATCH FIREARMS BILL 


Mr. BOSCHWITZ. Mr. President, I 
rise today to announce my support for 
S. 2051, the Prohibition of Undetecta- 
ble Firearms Act which was intro- 
duced by Senator Jim McC Lure and 
Senator Orrin Hatcu. The bill cur- 
rently has 14 cosponsors, and I am 
pleased to add my name to the list. 

Mr. President, during the 10 years I 
served in this body, I have consistently 
opposed attempts to restrict unneces- 
sarily the right of citizens in this coun- 
try to own firearms. I will continue to 
oppose those attempts. 

Undetectable firearms—the so-called 
plastic handgun—however, place the 
issue of firearms legislation in a slight- 
ly different context. Although plastic 
firearms are not currently being man- 
ufactured, there is not much doubt 
that the technology is being devel- 
oped. This new technology has raised 
legitimate concerns about the in- 
creased possibility of smuggling an un- 
detectable firearm into a building or 
onto an airplane that is intended to be 
secure. The importance of security in 
places like the White House, court- 
rooms, and our Nation’s airports 
makes it absolutely imperative that we 
address the ramifications of this new 
technology. 

As my colleagues are well aware, a 
Senator does a lot of traveling. I make 
40 roundtrips a year to Minnesota and 
at least another dozen trips elsewhere. 
Many a time I've looked nervously at a 
fellow passenger and wondered wheth- 
er he or she might have some mischief 
in mind. Frankly, the advent of unde- 
tectable firearms has to be anticipated 
and debated here in the Senate. 

It was in this setting that the Senate 
was asked to vote last December on a 
motion to table Senator METZENBAUM’S 
bill to ban firearms that contain less 
than 8 ounces of steel or are not read- 
ily detectable by x-ray detection equip- 
ment. It was my opinion that the 
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Senate needed to consider this issue in 
more depth, so I voted against the 
motion to cut off debate on the Metz- 
enbaum amendment. Some viewed my 
vote, incorrectly, as unqualified sup- 
port for the Metzenbaum amendment. 
Quite frankly, I am pleased the vote 
on the Metzenbaum amendment 
spurred an effort to develop a compro- 
mise. 

Since December, I have been con- 
tacted by a number of my constituents 
on both sides of this issue, law en- 
forcement professionals, sportsmen, 
and gun collectors. With the benefit of 
this information, I continue to believe 
that legislation is justified to prohibit 
the manufacture of plastic firearms. 
The bill drafted by Senator MCCLURE 
and Senator HArch acknowledges the 
need to balance legitimate law en- 
forcement concerns with freedoms 
guaranteed by the Constitution. It 
also will help law enforcement profes- 
sionals do their job. 

Mr. President, S. 2051 does the fol- 
lowing: 

Establishes a precise definition of 
the so-called plastic firearm that ad- 
dresses the concerns of the law en- 
forcement community; 

Acknowledges for the first time that 
valid security considerations justify 
legislation banning for 10 years the 
manufacture or import of plastic fire- 
arms under certain circumstances; 

To avoid the outright ban the fire- 
arm must be manufactured with a 
barrel constructed, in whole or in part, 
of a metallic substance or the serial 
number must be engraved, cast, or 
stamped in a metallic substance 
making the firearm detectable by a 
magnetometer, and the plastic por- 
tions of the firearms must be infused 
with a compound sufficient to render 
it detectable with a cabinet x-ray ma- 
chine. 

I want to commend the National 
Rifle Association for recognizing the 
urgency of this issue and for working 
with the Senate to draft legislation to 
respond to the threat of undetectable 
firearms. 

Mr. President, S. 2051 is a sincere at- 
tempt to address the concerns about 
undetectable firearms. I am pleased to 
join Senators McCLURE and HATCH as 
cosponsors of their bill, and I will con- 
tinue to be involved and support any 
improvements as this bill moves 
through the legislative process. We 
should not pass up this opportunity to 
address this important issue. 


BICENTENNIAL MINUTE 


MARCH 12, 1804: SENATE CONVICTS A FEDERAL 
JUDGE 
@ Mr. DOLE. Mr. President, 184 years 
ago this month, on March 12, 1804, 
the Senate, for the first time in its his- 
tory, exercised its constitutional power 
to remove a Federal judge from office. 
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By 1803 the bizarre and deeply parti- 
san behavior of New Hampshire Dis- 
trict Court Judge John Pickering 
brought him to the attention of Presi- 
dent Thomas Jefferson. Failing to en- 
gineer the resignation of Pickering, 
who had a history of mental illness 
and alcoholism, the President asked 
the House to impeach him. Leaders of 
the newly ascendant Republican Party 
in the House drew up articles of im- 
peachment that carefully avoided 
mention of Pickering’s madness. They 
believed the introduction of his insan- 
ity would make it impossible to find 
him guilty of “high crimes and misde- 
meanors.” Accordingly, he was 
charged with violating a statute and 
with “being a man of loose morals and 
intemperate habits /who appeared on 
the bench/ in a state of total intoxica- 
tion /and who/ in a most profane and 
indecent manner, invoke/d/ the name 
of the Supreme Being, to the evil ex- 
ample of all good citizens 

There were ample substantive 
grounds for the House decision, on a 
45 to 8 vote, to impeach Pickering. 
However, the action also had clear po- 
litical overtones. Federalists saw this 
as the first in a series of steps by Re- 
publicans, who dominated Congress 
and the Presidency, toward a general 
housecleaning of the judiciary, which 
they dominated. 

The Senate trial began in January 
1804. Pickering complicated matters 
by refusing to attend and challenging 
the President to a duel. In a bitter pro- 
ceeding, Federalists argued that the 
Senate should wait until Pickering was 
sane enough to participate in his own 
defense. On March 12, however, with 
the entire House of Representatives 
crowed into the Senate Chamber, the 
Senate voted 20 to 6 to remove Picker- 
ing. Federalists correctly feared that a 
sane Supreme Court Justice might be 
the Republicans’ next target.e 


PEARL SOMAINI-DAYER 


Mr. LEAHY. Mr. President, recent- 
ly, Pearl Somaini-Dayer, my legislative 
assistant for health and social services, 
and a Vermonter who loves our State 
and region, returned to New England 
to hold an important management po- 
sition for Blue Cross-Blue Shield. 
When she left, my office lost a tre- 
mendously valuable asset in dealing 
with the problems of our elderly, 
handicapped, and poor in Vermont. 

I want to take a few moments of the 
Senate’s time to pay tribute to the 
many major contributions of Pearl So- 
maini-Dayer in her more than 4 years 
on my staff. The men and women who 
work long hours following bills, re- 
searching information and advising us 
on issues of vital constituent interest 
perform a great service that deserves 
more recognition than they usually 
get. 
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All Senators know good staff work is 
the key to sound legislation and good 
constituent service. Pearl’s hard work, 
sensitivity to the needs of others, and 
knowledge of the legislative process 
made me a more effective Senator— 
better able to respond to the problems 
of Vermonters in need. 

Pearl joined my staff in 1983 after 
gaining a national reputation for her 
work in Vermont. She became director 
of the Vermont Office on Aging in 
1974, and completely rebuilt the trou- 
bled agency into a national model for 
all States to follow. 

That network on aging is still in 
place today—a tribute to her foresight 
as well as her planning and manage- 
ment skills. 

On my staff Pearl was a kind of un- 
official ambassador for Vermont's el- 
derly population, and she didn’t let 
them down. It was her persistence 
that resulted in the food stamp provi- 
sions in the 1985 farm bill. She worked 
extensively with the medical commu- 
nity in Vermont to unravel Medicare 
regulations and insure that services 
continued to be provided while expe- 
diting payment for health care. 

She pushed for adoption of a resolu- 
tion establishing “Helen Keller Deaf- 
Blind Awareness Week,” not just to 
get another commemorative resolution 
through, but so that the Congress 
would make a statement of principle 
about handicapped people. 

And she helped me write and intro- 
duce the Better Health Care Act of 
1986 which, while not yet enacted, cre- 
ated new awareness of needs that this 
administration is failing to meet. 
Pearl’s hard and imaginative work will 
someday bear fruit in new health care 
legislation to meet the medical needs 
of the elderly. 

One of Pearl’s greatest accomplish- 
ments was helping me establish the 
Leahy Budget Policy Forum. The 
forum is held every spring in Vermont 
and enables over 250 Vermonters that 
work in human services to gather to- 
gether in one place and get their ques- 
tions answered by experts from Wash- 
ington. The forum has been so success- 
ful that it has become one of the main 
planning and informational events on 
human services issues in the State. 

I lost a good friend and trusted ad- 
viser when Pearl Somaini-Dayer left to 
become director of Tri-State Medicare 
Part B Operations in Portland, ME. 
And I suspect many of your offices 
have staff who miss Pearl’s invaluable 
advice and thinking on issues affecting 
the elderly, the poor, and the handi- 
capped in your respective States. 

Pearl has left Washington, but the 
caring and dedicated professional that 
she is, she is still representing the con- 
stituency she served so well as a 
member of my legislative staff, and 
doing it superbly. 

So, Mr. President, I want to conclude 
these few remarks with sincere grati- 
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tude and appreciation to Pearl So- 
maini-Dayer for her years of service to 
the Nation and to Vermont as a 
member of my staff. o 


A FIFTH BIRTHDAY FOR STAR 
WARS 


Mr. JOHNSTON. Mr. President, 5 
years ago today President Reagan an- 
nounced the birth of the strategic de- 
fense initiative [SDI], a research pro- 
gram with the goal of finding the 
technology to render nuclear weapons 
“impotent and obsolete.” Congress has 
now provided SDI over $13 billion. 
That in real terms is about equal to 
what the Manhattan project spent 
during World War II to produce the 
first nuclear weapons. I believe it’s 
time to stand back and take a hard 
look at this program. 

For 5 years SDI has been long in 
Presidential support and short on real- 
ism. That situation is about to change. 
In planning the next 5 years for SDI, 
the next administration, of whatever 
party, must rethink the whole SDI 
program from the ground up. They 
can’t afford to do otherwise. The es- 
sential ingredient of that review will 
be realism. 

Today, nobody except the President 
talks about the original goal of SDI. It 
has been relegated to the status of a 
“vision.” SDI was supposed to answer 
by the early 1990’s whether we could 
build an astrodome-like defensive 
shield over the United States using 
exotic technologies—lasers and energy 
beams—as well as conventional rocket 
technology. Despite unrivaled funding, 
the strategic defense initiative organi- 
zation concedes that research on these 
exotic technologies will require many 
years—leading physicists say at least 
another decade—before definitive an- 
swers are forthcoming. 

Of course, building a leakproof 
shield may be thinkable if the Soviets 
cooperate by reducing to near extinc- 
tion their number of offensive mis- 
siles, so as to make the defenses’ job 
tractable. And neither side’s defense 
must be capable of successfully attack- 
ing the other. President Reagan’s 
original goal for SDI clearly articulat- 
ed a cooperative situation in which 
both sides had extensive defenses. We 
might even share SDI technology with 
the Soviets, he said. Nobody at SDI is 
seriously talking about that today. 

Impatient with the progress of re- 
search on exotic technologies, the ad- 
ministration is pursuing acquisition of 
what they call a “phase I” or “thin” 
ballistic missile defense system using 
conventional rocket technologies to be 
deployed in the mid to late 1990's. 
Exotic technologies would be phased 
in later, when and if, they prove mili- 
tarily feasible, to offset inevitable 
Soviet countermeasures. 
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This system would not shield all 
America from harm, but would merely 
disrupt the timing of a Soviet attack. 
A Senate staff study last year said it 
would stop about 1 in 5 Soviet war- 
heads. Those warheads would be pri- 
marily aimed at military targets. Un- 
derstand that this is not a substitute 
for nuclear deterrence, but a part of it. 
Our security would still rest on the 
threat of our swift and sure nuclear 
retaliation on the Soviet Union. The 
President may think nuclear deter- 
rence is “morally untenable,” as he 
said again just last week. I think he 
does our military a disservice with 
such comments. Until SDI can offer us 
a perfect defense, an invulnerable de- 
fense, no President or Congress will 
agree to lay down all our nuclear 
weapons and rely on strategic defenses 
alone. 

So if SDI’s goal now is really only 
maintaining nuclear deterrence, then 
why is it more deserving of funding 
than the other missile programs 
having the same goal? Well, SDI is cer- 
tainly more demanding of funds than 
any other research program. 

Consider the cost of this “thin” 
phase I system. A year ago SDIO esti- 
mated the cost at $40-$60 billion, by 
fall the estimate reached $70-$100 bil- 
lion, and now the SDIO estimate has 
zoomed to $70-$150 billion. These esti- 
mates come at a time when Defense 
Secretary Carlucci says if we build a 
rail mobile MX system the Nation 
can't afford also to build the Midget- 
man system. He is faced with altering 
current defense programs to slash over 
$300 billion from the defense budget 
projections for fiscal year 1990-93. 

Phase I deployment has created a 
“red dilemma” for the administration. 
If phase I stays on schedule, its ex- 
traordinary cost will drown the de- 
fense budget outyears in red ink. If its 
schedule slips very much, the conven- 
tional rockets in the phase I system 
will be susceptible to the inevitable 
Red countermeasures, such as fast- 
burn boosters, defense suppression 
weapons and, simply, more Soviet mis- 
siles. Most experts believe these Soviet 
countermeasures will be waiting for 
phase I even if it is on time. Faced 
with this dilemma, the administration 
has apparently opted for slipping the 
schedule because they have cut their 
own SDI budget request for 1989 by 
$1.7 billion, and announced schedule 
slippage of 1 to 2 years. I believe more 
slippage is certain to follow. 

Even with this cut, the SDI budget 
request for fiscal year 1989 including 
DOE programs, is about $5 billion or 
more than a 25 percent nominal in- 
crease from last year. Meanwhile, the 
DOE budget overall will decline in real 
terms. 

The President now says SDI’s sched- 
ule is slipping because of Congress’ ‘‘ir- 
responsible” budget cuts. Let me re- 
spond to that charge. 
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In 1983, the President requested a 
panel of over 50 leading scientists to 
lay out a detailed plan for completing 
SDI research, including multiyear 
funding requirements. The panel— 
“Fletcher panel’’—presented two op- 
tions in their classified “Report of the 
Study on Eliminating the Threat 
Posed by Nuclear Ballistic Missiles.” 
One was the “technology limited” or 
crash program that the administration 
essentially sought. The second was a 
fiscally constrained approach that 
would complete the SDI research but 
with some small delay. My staff re- 
cently compared what Congress actu- 
ally appropriated for SDI to what was 
contained in that fiscally constrained 
option presented to the President. As 
it turns out, the Congress unknowing- 
ly followed the second option. Con- 
gress provided all but a few percent of 
the funding suggested for the first 5 
years of SDI. The exact budget num- 
bers are classified “confidential.” So if 
the President is to fault the Congress 
on SDI, it is only for failing to support 
a crash program. Congress thought 
that a crash program was unrealistic 
given the budget situation. So must 
the next administration. 

This is a year for planning the tran- 
sition of SDI, transition toward real- 
ism in its objectives and in its budget 
requests. I would note that in section 
8116 of the fiscal year 1988 continuing 
resolution the Congress included a 
joint resolution outlining the future 
direction that the Congress sees for 
SDI. That resolution calls for SDI’s 
budget to be “established using realis- 
tic projections of available resources in 
the overall defense budget.” 

Realism is also required in consider- 
ing SDI’s relationship to arms control 
and the arms race. President Reagan 
said last week, We'll continue to re- 
search SDI, to develop and test it. And 
as it becomes ready—we will deploy 
it.” Fortunately, wishing won’t make 
the ABM Treaty go away. In the next 
year SDI has got to reconcile itself 
with that treaty. 

Finally, 5 years after its inception, 
SDI has yet to make the case that 
strategic defenses are inherently good 
for our security. Yes, there has been 
some rhetoric, but little if any analy- 
sis. In fact the Strategic Defense Mile- 
stone Panel that reviewed SDI for the 
Milestone I decision made this same 
point last year. They said what if the 
Soviets were to follow our lead and 
match our phase I system with one of 
their own in space? In that event 
would our security be enhanced by the 
existence of these strategic defenses? 
They noted that no satisfactory analy- 
sis existed on this question. Mr. Presi- 
dent, in a realistic program that ques- 
tion would have been posed and an- 
swered in the first 5 hours, much less 
the first 5 years, of the program. 

Mr. President, 5 years and over $13 
billion have transpired. It is late, very 


4969 


late, but probably not too late, to 
begin SDl's transition toward realistic 
goals and realistic budget requests. 


YOUNG WRITERS THROUGHOUT 
U.S. DISPLAY TALENTS 


Mr. JOHNSTON. Mr. President, 
Francis Bacon once said, “Reading 
maketh a full man * * *, and writing 
an exact man.” It is in this spirit that 
the Young Writer’s Contest Founda- 
tion seeks to inspire elementary and 
junior high school students to partici- 
pate in a writing competition as part 
of language arts curricula in class- 
rooms all across the United States. 

I am pleased to share with my col- 
leagues in this great body the results 
of the 1987-88 Young Writer’s Con- 
test. Some of you may have seen the 
list of winners that appeared in USA 
Today last week, and some of you may 
have had an opportunity to read the 
poems, stories, and essays written by 
first through eighth graders that were 
sent to your offices by the YWCF. If 
you haven’t yet sampled this treasure, 
you will be able to do so in April, when 
the fourth edition of “Rainbow Collec- 
tion: Stories and Poetry by Young 
People,” the anthology of winning en- 
tries from this year’s contest is pub- 
lished. 

The achievement of the 108 winners, 
indeed that of all the nearly 10,000 
young people who participated, is im- 
portant because it demonstrates the 
positive efforts of students, educators, 
and families to balance the effect of 
reports on the state of education in 
this country. Positive and constructive 
efforts like these can only inspire 
more and wider attempts at innovative 
methods to enhance the education of 
our citizens. 

Recognition is the key. Who among 
us is not influenced by recognition, re- 
dedicated and remotivated by even the 
briefest moment in the spotlight? Rec- 
ognition is the means by which the 
Young Writer’s Contest seeks to chal- 
lenge students. By publishing the win- 
ning entries and by distributing certifi- 
cates to all who participate, a cycle of 
encouragement and performance is 
created. 

I salute Ronald McDonald Chil- 
dren’s Charities for their funding part- 
nership with the Young Writer’s Con- 
test Foundation, and I congratulate 
the 1,100 youngsters from Louisiana 
who participated in this year’s compe- 
tition, and I am proud to highlight the 
15 young Louisianians who, by win- 
ning, have earned the distinction of 
being published authors at a very 
tender age. 

Mr. President, I ask that the follow- 
ing article highlighting the winners of 
the Young Writer’s Contest Founda- 
tion, which was published in USA 
Today on March 14, 1988, be printed 
in the RECORD. 
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The article follows: 
[From the USA Today, Mar. 14, 1988] 


108 Younc WRITERS DISPLAY WINNING WAY 
Wit Worps 


The Young Writer’s Contest Foundation 
has named 108 elementary and junior high 
school students in 34 states, Guam and 
Puerto Rico as winners in its 1987-88 na- 
tionwide writing competition. The non- 
profit program, sponsored by Ronald 
McDonald Children’s Charities, is intended 
to encourage creative writing. About 10,000 
students from all 50 states entered poems 
and stories. Judges were journalists, au- 
thors, teachers and reading specialists. 

Winning entries will be published in April 
in the fourth annual edition of Rainbow 
Collection: Stories and Poetry by Young 
People. One winner, Elizabeth Osborne, of 
Greensboro, N.C., has won three years in a 
row. The contest was created in 1984. 

The winners, their ages and schools: 

Alaska: Nikiski—Matthew Janonis, 10, Ni- 
kiski Elem. 

Alabama: 
Leeds Elem. 

California: Los Angeles—Joanna Goslicka, 
13, Marymount Jr. High; Monrovia—Pamela 
Guenat, 11, Santa Fe Middle; Monterey 
Park—Ty Fukumoto, 11, Hillcrest; Rose- 
mead—Bich Nien Nguyen, 12, Muscatel; 
Garden Grove—Bethany Martin, 8, Montes- 
sori Greenhouse. 

Colorado: Broomfield—Laura Barthule, 
12, Broomfield Heights Middle; Denver— 
Angela Sargent, 11, McGlone Elem. 

Connecticut: Bloomfield—Erin Carsten- 
sen, 12, Bloomfield Jr. High; Willington— 
Anna Janovicz, 6, Center. 

Delaware: Newark—Amanda Pong, 12, 
Shue Middle. 

Florida: Howey-in-the-Hills—Laura Cook, 
7, Andrew Birr, 9, Howey Gifted Center; 
Key West—Regina Perez, 9, Mary Immacu- 
late; Miami—Michelle Weeks, 12, Rachael 
Deaktor, 13, Southwood Jr. High; Braden- 
ton—Bryan Johnston, 9, Bashaw Elem.; 
Venice—Jennifer Packing, 11, Venice Area 
Middle. 

Hawaii: Mililani—Kathryn Bailey, 7, Mili- 
lani Uka Elem.; Honolulu—Tiffany Mathias, 
10, Maemae Elem. School. 

Iowa: Johnston—Robin Sanders, 9, John- 
ston Elem.; Creston—Jennifer Craig, 11, 


Leeds—Creighton Bailey, 7, 


Irving. 

Illinois: Chicago—Jessica Czerwionka, 6, 
St. Constance; Effingham—Zachary Young- 
blood, 8, East Side. 

Kansas: Overland Park—Rachel Salvay, 7, 
Joseph Dubin, 8, Erika Feingold, 11, Hyman 
Brand Hebrew Academy. 

Kentucky: Richmond—Marty Allen, 13, 
Eastern Kentucky University Model Lab 
School. 

Louisiana: Metairie—Eric Miller, 9, Bis- 
sonet Plaza; Gia Chevis, 11, Harold Keller; 
Paradis—Jennifer Clark, 13, Martin Middle; 
New Orleans—Manuel Cachan, 13, McMain 
Magnet; Laura Crochet, 8, A. Harte Elem.; 
Mandeville—Molly Lancaster, 13, Michael 
Provins, 14, Mandeville Jr. High; Brian 
Wager, 12, Mandeville Middle; Avery 
Island—Rusty Segura, 7. Avery Island 
Elem.; Jeanerette—Angi Little, 6, Grand 
Marais Elem.; Shreveport—Dawn-Maia 
Osby, 9, South Highlands Magnet; Cal- 
houn—Leslie Sanford, 13, Calhoun Middle; 
Harrisonburg—Jolie Tolar, 11, Harrisonburg 
Elem.; Natchitoches—Rachal Wheat, 10, N. 
Natchitoches Elem.; Winnfield—Jamie Derr, 
12, Winnfield Middle. 

Massachusetts: Winchester—Paige Black, 
9, Vinson-Owen; Ipswich—Eric Jalbert, 10, 
Doyon. 
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Maine: Bar Harbor—Diane Harrison, 13, 
Emerson; Rockport—Lauren Smith, 8, Rock- 
port Elem. 

Michigan: Keego Harbor—Chris Messina, 
9, Roosevelt Elem. 

Minnesota: St. Paul—Rebecca Bolton- 
Barber, 12, Longfellow Magnet; Bryan 
Manchi, 10, H. Mann Elem. 

Mississippi: Tupelo—Brad Lyle, 7, Thomas 
Street; Gulfport—Emily Mitchell, 9, St. 
James. 

Montana: Stevensville—Mischa Jakupcak, 
12, Stevensville; Troy—Kristic Chupp, 8, 
Yaak Elem. 

North Carolina: Eden—Charity Harris, 11, 
Lksvle-Spray Intermediate; Greensboro— 
Elizabeth Osborne, 8, Emily Stewart, 9, 
Erwin Open; Megan Randall, 9, Alamance 
Elem.; Skyland—Jeremy Waldrup, 6, W.W. 
Estes Elem. 

New Jersey: Flanders—Ben Rowe, 11, 
David Darnesto, 11, Mt. View; Bordentown— 
Darin Thorn, 9, Peter Muschal. 

New Mexico: Albuquerque—Lawren Rist- 
vet, 9, Bandelier Elem.; Hobbs—Benjamin 
Bettis, 7, New Life Academy. 

New York: Manhattan—Sewra Kidane, 13, 
P.S.-LS. 223; Scarsdale—John Spudich, 12, 
Greenvale; White Plains—Megan E. Buck- 
ley, 10, Dianielle Donnelly, 11, White Plains 
Intermediate; New Rochelle—Brad Powers, 
12. A. Leonard Jr. High; Port Washington— 
Tracey Martin, 13, Weber Jr. High; Forest 
Hills—Matthew Silver, 12, Russell Sage Jr. 
High; Bay Shore—Gina Calia 10, Gardiner 
Manor; Dix Hills—Jill Berger, 11, Chestnut 
Hill Elem. 

Ohio: Columbus—Naomikay Pope, 13, 

Mifflin Middle; Sokkhar Muon, 14, Starling 
Middle; David Nesser, 11, Linden Park IGE; 
St. Clairsville—Amy Kiger], 11, St. Clairs- 
ville Middle; Findlay—Bryan Miller, 11, Lin- 
coln. 
Pennsylvania: Mechanicsburg—Lynn 
Farner, 13, Mechanicsburg Intermediate; 
Waynesboro—Wayne Fishell, 11, St. An- 
drew’s Elem.; Dallastown—Leeanne Rogers, 
13, Dallastown Middle; Gettysburg—Allison 
Adair, 10, St. Francis Xavier; Royersford— 
Joey Bean, 11, Dee Ruley, 11, Limerick 
Elem.; Reading—Craig McMackin, 13, 
Exeter Jr. High. 

Rhode Island: W. Warwick—Lauren Gillis, 
11, Deereing Jr. High. 

South Carolina: Clinton—Mandy Nelson, 
12, M. Dendy Middle. 

Tennessee: Sevierville—Aimee Hosemann, 
11, Sevierville Middle. 

Texas: Palestine—Shelly Sanford, 13, Pal- 
estine Middle; San Antonio—Pauline 
Newton, 13, Alamo Heights Jr. High. 

Virginia: Front Royal—Shanna Umstot, 6, 
Keyser; Mechanicsville—Matthew Noel, 9, 
Rural Point Elem.; Richmond—Katherine 
Bingham, 13, Beth Patterson, 12, Salem 
Church Middle; Roanoke—Erik Rosolowsky, 
11, North Cross; Radford—Rachel Brewer, 
12, Dalton Intermediate. 

Washington: Seattle—Jonas deVarona, 14, 
Hamilton Middle; Clarkston—Heather 
Stubbs, 13, Lincoln Middle. 

Wisconsin: Oconomowoc—Jessica Hoff, 11, 
Oconomowoc Area; Brooklyn—Patricia Ann 
Dinkel, 8, Brooklyn Elem. 

West Virginia: Bluefield—Any Norton, 10, 
Bluewell Elem.; Buckhannon—Amanda 
Miller, 10, B.U. Intermediate; Fairmont— 
Kelly Casto, 12, East Park; Monongah— 
Cynthia Pickstone, 9, St. Peter and Paul. 

Wyoming:- Pine Bluffs—Amy Baker, 13, 
Pine Bluffs Jr. High. 

Guam: Tamuning—Lily Luk, 10, Tamun- 
ing Elementary. 

Puerto Rico: 
Ramey.e 


Alexander Baan, 12, 
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CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask that 
morning business be closed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate continued with the con- 
sideration of the bill (S. 79). 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
no amendments, no motions to recom- 
mit, with or without instructions, or 
other motions be in order prior to the 
vote on the cloture motion. 

Mr. HATCH. Mr. President, reserv- 
ing the right to object, may I just in- 
quire of the distinguished Senator 
from Ohio, is there going to be any- 
thing else tonight? Are we going to 
keep our colleagues here so there may 
be a vote or a motion to table or what- 
ever? I think it is unfair to keep our 
colleagues sticking around when basi- 
cally we have been through for 30 or 
45 minutes. 

Let me say that I want to grant this 
unanimous-consent request by the dis- 
tinguished majority leader, but I also 
want to know what will happen to- 
night. 

Mr. METZENBAUM. I tried to ex- 
plain to my friend from Utah that 
Senator KENNEDY is the overall chair- 
man of the Labor and Human Re- 
sources Committee. 

Mr. HATCH. Senator KENNEDY is 
here. Maybe I can ask the distin- 
guished Senator from Massachusetts. 

We have a unanimous-consent re- 
quest before the Chair. Is there going 
to be any further activity on this to- 
night? Are we going to have a motion 
to table or some sort of a vote or can 
we let people go? I will not object to 
the unanimous-consent request as long 
as I know what the game plan is. I 
would like my colleagues to know. I 
know there are a lot of activities going 
on tonight. I want to give them as 
much notice as we can as to what is 
going to happen here. 

Mr. KENNEDY. Mr. President, I was 
not informed of the unanimous-con- 
sent request. 

Mr. HATCH. It is just a request that 
there will not be any amendments to- 
morrow morning. I reserved the right 
to object. I am asking is there going to 


March 23, 1988 


be an amendment tonight, is there 
going to be a motion to table or some 
other vote tonight that the Senator 
would call for before I agree to the 
unanimous-consent request. 

Mr. KENNEDY. I am not familiar 
with what the unanimous consent is 
that has been made. I would like to 
gain the floor in my own right. 

Mr. BYRD. Mr. President, I with- 
draw the request. 

Mr. KENNEDY addressed the Chair. 

Mr. BYRD. I think we should assure 
Senators there will not be any rollcall 
votes after 6 o’clock tonight because 
there is a dinner meeting of the radio 
and television correspondents. Sena- 
tors on both sides have been invited to 
that event. We should not have votes 


after 6 p.m. 

Mr. HATCH. I thank the distin- 
guished majority leader. 

Mr. KENNEDY. Mr. President, I 
sought recognition. 


The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
send a modification to the committee 
amendment in the nature of a substi- 
tute to the desk on behalf of the 
Labor and Human Resources Commit- 
tee. 

The PRESIDING OFFICER. The 
Senator has a right to modify the com- 
mittee amendment in the nature of a 
substitute. 

The committee amendment in the 
nature of a substitute, as modified, is 
as follows: 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited 
as the “High Risk Occupational Disease No- 
tification and Prevention Act of 1987”. 

(b) Table of Contents.— 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purpose. 

Sec. 3. Definitions. 

Sec. 4. Risk Assessment Board. 

Sec. 5. Employee notification and counsel- 


ing. 

Sec. 6. Means of employee notification. 

Sec. 7. Occupational and environmental 
health centers. 

Sec. 8. Research, training, and education. 

Sec. 9. Employee medical monitoring, dis- 
crimination against employees; 
confidentiality. 

Sec. 10. Enforcement authority. 

Sec. 11. Reports to Congress. 

Sec. 12. Subjects of Federal agency studies. 

Sec. 13. Regulations. 

Sec. 14. Authorization of appropriations. 

Sec. 15. Effective date. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDI Nds. Congress finds that 

(1) during the past two decades, consider - 
able scientific progress has been made in 

(A) the identification of hazardous sub- 
stances, agents, and processes; 

(B) the identification of medical problems 
asssociated with exposure to such sub- 
stances, agents, and processes; and 

(C) the diagnosis and treatment of dis- 
eases related to such exposure; 

(2) progress also has been made in control- 
ling the exposure of individuals to such sub- 
stances, agents, and processes; 

(3) despite the progress described in para- 
graphs (1) and (2), there are significant gaps 
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in efforts to promote the health and safety 
of individuals exposed to such substances, 
agents, and processes; 

(4) potentially harmful substances, physi- 
cal agents, and processes are in wide indus- 
trial and commercial use in the United 
States; 

(5) a significant number of workers suffer 
disability or death or both wholly or partial- 
ly as a result of being exposed to occupa- 
tional health hazards; 

(6) diseases caused by exposure to occupa- 
tional health hazards constitute a substan- 
tial burden on interstate commerce and 
Davo an adverse effect on the public wel- 
are; 

(7) workers have a basic and fundamental 
right to know that they have been exposed 
to an occupational health hazard and are at 
risk of contracting an occupational disease; 

(8) there is a period of time between expo- 
sure and the onset of disease when it often 
is possible to intervene medically in the bio- 
logical process of disease either to prevent 
or, by early detection, successfully treat 
many disease conditions; 

(9) social and family services that rein- 
force health-promoting behavior can reduce 
the risk of contracting an occupational dis- 
ease; 

(10) by means of established epidemiologi- 
cal, clinical, and toxicological studies, it is 
possible to define and identify specific 
worker populations at risk of contracting oc- 
cupational diseases; 

(11) there is no established national pro- 
gram for identifying, notifying, counseling, 
and medically monitoring worker popula- 
tions at risk of occupational diseases; 

(12) there is a lack of adequately trained 
professionals, as well as appropriately 
staffed and equipped health facilities to rec- 
ognize and diagnose occupational diseases; 

(13) there is a need for increased research 
to identify and monitor worker populations 
at risk of occupational diseases; and 

(14) through prevention and early detec- 
tion of occupational disease the staggering 
costs of medical treatment and care in the 
United States can be substantially reduced. 

(b) Purpose.—It is the purpose of this 
Act— 

(1) to establish a Federal program to 
notify individual employees within popula- 
tions at risk of occupationally induced dis- 
ease that they are at risk because of expo- 
sure to an occupational health hazard, and 
to counsel them appropriately; 

(2) to authorize and direct the certifica- 
tion of health facilities that have a primary 
purpose of educating, training, and advising 
physicians, nurses, and other professionals 
in local communities throughout the United 
States to recognize, diagnose, and treat oc- 
cupational disease; 

(3) to expand Federal research and educa- 
tion efforts to improve means of identifying 
and monitoring worker populations at risk 
of occupational disease; and 

(4) to establish a set of protections prohib- 
iting discrimination against employees on 
the basis of identification and notification 
of occupational disease risk. 

SEC. 3. DEFINITIONS. 

For the purpose of this Act; 

(1) Boarp.—The term “Board” means the 
Risk Assessment Board established under 
this Act. 

(2) Commerce.—The term commerce“ 
means trade, traffic, commerce, transporta- 
tion, or communication among the several 
States, or between a State and any place 
outside thereof, or within the District of Co- 
lumbia, or a possession of the United States 
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(other than the Trust Territory of the Pa- 
cific Islands), or between points in the same 
State but through a point outside thereof. 

(3) EMPLOYEE.—The term employee“ 
means— 

(A) an employee of an employer who is 
employed in a business of the employer that 
affects commerce; or 

(B) a former employee who— 

(i) was formerly employed by an employer 
in a business of the employer that at the 
time of employment affected commerce; and 

(ii) as to whom any Federal agency main- 
tains records pertaining to work history, or 
the employer maintains personnel records, 
medical records, or exposure records. 

(4) EMPLOYER.—The term “employer” 
means a person engaged in a business affect- 
ing commerce who has employees, including 
the United States or any State or political 
subdivision of a State. 

(5) HAZARD COMMUNICATION STANDARD.— 
The term “hazard communication standard” 
means the standard contained in section 
1910.1200 of title 29 of the Code of Federal 
Regulations in effect on January 1, 1987. 

(6) INsTITUTE.—The term “Institute” 
means the National Institute for Occupa- 
tional Safety and Health. 

(7) MEDICAL MONITORING.—The term “med- 
ical monitoring” means periodic examina- 
tions or laboratory tests to diagnose or aid 
in the diagnosis of a disease that has been 
the subject of a notice. 

(8) OCCUPATIONAL HEALTH HAZARD.—The 
term “occupational health hazard” means a 
chemical, a physical, or a biological agent, 
generated by or integral to the work process 
and found in the workplace, or an industrial 
or commercial process found in the work- 
place, for which there is statistically signifi- 
cant evidence (based on clinical or epidemio- 
logic study conducted in accordance with es- 
tablished scientific principles) that chronic 
health effects have occurred in persons ex- 
posed to such agent or process. The term in- 
cludes chemicals that are carcinogens, toxic 
or highly toxic agents, reproductive toxins, 
including agents that may cause miscar- 
riages and birth defects, irritants, corro- 
sives, sensitizers, hepatotoxins, nephrotox- 
ins, neurotoxins, agents that act on the he- 
matopoietic system, and agents that damage 
the lungs, skin, eyes, or mucous membranes. 

(9) Person.—The term “person” means 
one or more individuals, partnerships, asso- 
ciations, corporations, business trusts, legal 
representatives, or any organized group of 
persons. 

(10) POPULATION AT RISK OF DISEASE.—The 
term “population at risk of disease” means a 
class or category of employees— 

(A) exposed to an occupational health 
hazard under working conditions (such as 
concentrations of exposure, or durations or 
exposure, or both) comparable to the clini- 
cal or epidemiologic data referred to in 
paragraph (8); and 

(B) identified and designated as a popula- 
tion at risk of disease by the Board pursu- 
ant to section 4(c). 

(11) Secretary.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

SEC. 4. RISK ASSESSMENT BOARD. 

(a) ESTABLISHMENT.— 

(1) IN GeEneRAL.—There is established 
within the Department of Health and 
Human Services, the Risk Assessment 
Board. 

(2) MemBERSHIP.—The Board shall consist 
of 7 members. Each member shall be ap- 
pointed by the Secretary from a list of 3 
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nominees provided by the National Acade- 
my of Sciences. In making appointments 
under this paragraph, the Secretary may re- 
quest additional lists. Four members of the 
Board shall be career or commissioned 
Public Health Service employees. Three 
members of the Board shall be appointed 
from among individuals who are not career 
or commissioned Public Health Service em- 
ployees. The Board shall include two physi- 
cians specializing in occupational medicine, 
an epidemiologist, a toxicologist, an indus- 
trial hygienist, an occupational health 
nurse, and an occupational biostatitician. 

(3) TERM OF OFFICE.— 

(A) PUBLIC HEALTH SERVICE MEMBERS.—The 
terms of members appointed under the 
fourth sentence of paragraph (2) of this 
subsection shall be 5 years, except that of 
the members first appointed— 

(i) 1 member shall be appointed for 2 
years, 

(ii) 1 member shall be appointed for 3 
years, 

(iii) 1 member shall be appointed for 4 
years, and 

(iv) 1 member shall be appointed for 5 
years, 

(B) OTHER MEMBERS.—The terms of mem- 
bers appointed under the fifth sentence of 
paragraph (2) of this subsection shall be 5 
years, except that of the members first ap- 
pointed— 

(i) 1 member shall be appointed for 1 year, 

(ii) 1 member shall be appointed for 3 
years, and 

(iii) 1 member shall be appointed for 5 
years. 

(4) CHAIRMAN.—The Secretary shall desig- 
nate 1 member to serve as Chairman of the 
Board. 

(5) Vacancies.—Any member appointed to 
fill a vacancy in the Board that occurs prior 
to the expiration of a term shall be appoint- 
ed to serve for the remainder of that term. 

(6) Reportinc.—The Board shall report to 
the Secretary through the Director of the 
Institute. 

(7) Srarr.— The Secretary shall provide 
full-time staff personnel necessary to carry 
out the functions of the Board. 

(8) CoMPENSATION.—Section 5316 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new para- 
graph: 

“Members, Risk Assessment Board, De- 
partment of Health and Human Services 
CO. 

(b) INDEPENDENCE OF Boarp.—In the exer- 
cise of its functions, powers, and duties, the 
Board shall be independent of the Secretary 
and the other offices and officers of the De- 
partment unless otherwise specifically pro- 
vided in this Act. 

(c) FUNCTIONS OF BOARD.— 

(1) In GENERAL.— 

(A) Durres.—The Board shall— 

(i) review pertinent medical and other sci- 
entific studies and reports concerning the 
incidence of disease associated with expo- 
sure to occupational health hazards; 

(ii) identify and designate from the 
review, and from field assessments where 
appropriate those populations at risk of dis- 
ease that should receive notification pursu- 
ant to this Act, including the size, nature, 
and composition of the populations to be 
notified; 

(iii) develop an appropriate form and 
method of notification that will be used by 
the Secretary, or agents of the Secretary de- 
scribed under section 6, to notify the desig- 
nated populations at risk of disease; and 

(iv) determine the appropriate type (if 
any) of medical monitoring or beneficial 
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health counseling, or both, for the disease 
associated with the risk, which shall be de- 
scribed in the notification under section 
5(b)(6). 

(B) PANEL OF EXPERTS.—The Board may 
appoint an expert or a panel of experts on 
the particular disease that is the subject of 
the notice and the report of such expert or 
panel on the Board's recommendation shall 
be included in the hearing record. 

(C) INFORMATION REQUESTS.—The Board, 
consistent with section 552a of title 5, 
United States Code (relating to privacy), 
may request information from any Federal 
agency or other government or private orga- 
nization for the purpose of obtaining studies 
and reports conducted or initated with re- 
spect to actual or potential occupational 
health hazards. The information shall be 
furnished consistent with provisions for 
Federal access set forth under the Occupa- 
tional Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.) and the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 
801 et seq.), and regulations promulgated 
pursuant to such Acts. 

(2) IDENTIFICATION OF POPULATIONS AT RISK 
OF DISEASE.—In identifying populations at 
risk of disease, the Board shall consider the 
following factors based on the best available 
scientific evidence— 

(A) the extent of clinical and epidemiolog- 
ic evidence that specific substances, agents, 
or processes may be a causal factor in the 
etiology of chronic illnesses or long-latency 
disease among employees exposed to such 
substances, agents, or processes in specific 
working conditions (such as concentration 
of exposure, or durations of exposure, or 
both); 

(B) the extent of supporting evidence 
from clincial, epidemiologic, or toxicologic 
studies that specific substances, agents, or 
processes may be a causal factor in the etiol- 
ogy of chronic illnesses or long-latency dis- 
eases among individuals exposed to such 
substances, agents, or processes; 

(C) the employees involved in particular 
industrial classifications and job categories 
who are or have been exposed to such sub- 
stances, agents, or processes under working 
conditions (such as concentrations, or dura- 
tions, or both) that may be a causal factor 
in the etiology of the illnesses or diseases; 

(D) the extent of the increased risk of ill- 
ness or disease created by occupational 
health hazards alone or in combination with 
such factors as smoking and diet; and 

(E) other medical, health, and epidemio- 
logical factors, including consistency of as- 
sociation, specificity of association, strength 
of association, dose-response relationships, 
biological plausibility, temporal relation- 
ships, statistical significance, and the health 
consequences of notifying or failing to 
notify a population at risk. 

(3) DESIGNATION OF IDENTIFIED POPULA- 
TIONS FOR NOTIFICATION.— 

(A) DESIGNATION.—In designating popula- 
tions at risk of disease for notification, the 
Board shall consider the extent to which 
particular populations may derive health 
benefits from receipt of notification. The 
Board shall undertake as its first priority to 
designate populations likely to benefit from 
medical monitoring or health counseling. 

(B) POSSIBLE Factors.—In making the des- 
ignation required by this paragraph, the 
Board may consider— 

(i) exposures for which there exists a per- 
manent standard promulgated under section 
6(b)(5) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 655(b)(5)); 
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(ii) the extent of medical monitoring al- 
ready available to employee populations 
covered by the permanent standards; 

(iii) the need to notify former employees 
as well as current employees; and 

(iv) the extent to which notification may 
prevent miscarriages and birth defects. 

(C) Notication.—The Board, in making 
determinations, and the Institute, in giving 
or coordinating notification, shall notify as 
many employees at risk of disease as the ap- 
propriations and the best available scientific 
evidence permit. The Secretary shall in- 
clude a detailed explanation of the reasons 
for the notification determinations in the 
report submitted pursuant to section 11(b) 
of this Act. 

(4) DETERMINATION.—If the Board deter- 
mines that a class or category of employees 
is a population at risk of disease to be noti- 
fied pursuant to this Act, the Board shall— 

(A) make such a determination pursuant 
to subsection (d); and 

(B) within 10 days of making such a deter- 
mination, transmit to the Secretary the 
classes or categories of employees to be noti- 
fied under section 5. 

(d) PROCEDURES.— 

(1) NOTICE OF PROPOSED DETERMINATION.— 
For each population designated for notifica- 
tion, the Board shall issue a notice of pro- 
posed determination. 

(2) CONTENTS OF NOTICE.—The notice re- 
quired by paragraph (1) shall— 

(A) be published in the Federal Register, 

(B) set forth which classes or categories of 
employees are being considered for inclu- 
sion as an employee population to be noti- 
fied, and a concise statement of the basis for 
their inclusion and the contents of the pro- 
posed notice as specified in section 5(b) 
(other than paragraphs (6) (C) and (F) of 
such subsection); 

(C) provide for the public to submit writ- 
ten views on the proposed determination 
within 60 days of the notice; and 

(D) provide for a hearing within 45 days 
of the notice at which the public may ex- 
press views on the proposed determination 
of the Board. 

(3) FINAL DETERMINATION.—The Board 
shall issue a final determination within 60 
days after the hearing based on the record 
developed pursuant to paragraph (2). The 
final determination shall be deemed to be a 
final agency action. 

(4) Exrension.—The Board may, in excep- 
tional circumstances and for good cause 
shown, extend the time between the issu- 
ance of the notice described in paragraph 
(2), and the issuance of a final determina- 
tion under paragraph (3), except that the 
extension may not exceed 150 days for the 
total period of time beginning with the issu- 
ance of the notice. 

(5) Action.—Any aggrieved person may 
bring a civil action for mandamus in the ap- 
propriate United States district court if the 
final agency action is not completed within 
105 days or 150 days, as the case may be. 

(e) BOARD AGENDA.— Within 6 months after 
the Board is appointed and every 6 months 
thereafter, the Board shall publish in the 
Federal Register an agenda listing the 
chemical, physical, or biological agents and 
industrial or commercial processes which 
are under review by the Board or which the 
Board anticipates may, within the ensuing 6 
months, be reviewed by the Board to decide 
whether to issue a notice of proposed deter- 
mination. For each item on the agenda, the 
Board shall, if available, identify (A) the 
population to be evaluated with respect to 
the agent or process and (B) the name and 
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telephone number of a knowledgeable 
agency official. The Board may at any time 
publish a supplement to an agenda adding 
agents or processes which the Board antici- 
pates will be subject to review prior to the 
next regularly scheduled publication of an 
agenda. 

(f) Board Review.—With respect to a final 
determination by the Board, not later than 
5 years after the initial issuance of notifica- 
tion and not later than each 5 years thereaf- 
ter, the Board shall review— 

(1) new scientific data relevant to the de- 
termination in order to assess the appropri- 
ateness and accuracy of the notice; and 

(2) the appropriateness of medical moni- 
toring practices under section 9. 

SEC. 5. EMPLOYEE NOTIFICATION AND COUNSEL- 


(a) NOTIFICATION OF POPULATION AT 
Risk.—On a determination by the Board 
that a given class or category of employee is 
a population at risk of disease to be notified 
pursuant to this Act, the Secretary shall 
make every reasonable effort to ensure that 
each individual within such population is 
notified of the risk. The Secretary, through 
the Institute, shall direct the notification 
required by this section. 

(b) Contents OF Notirication.—The noti- 
fication shall include: 

(1) Hazarp.—An identification of the occu- 
pational health hazard, including the name, 
composition, and properties of known chem- 
ical agents. 

(2) Dıseases.—The disease or diseases as- 
sociated with exposure to the occupational 
health hazard, and the fact that such asso- 
ciation pertains to classes or categories of 
employees. 

(3) EXTENT OF THE RISK.—The extent of 
the risk of such disease or diseases for the 
population at risk compared to the popula- 
tion at large. 

(4) LATENCY PERIODS.—Any known latency 
periods from the time of exposure to time of 
the clinical manifestation of a disease. 

(5) POSSIBLE CONTRIBUTING FACTORS.—Any 
known information concerning the extent of 
increased risk of illness or disease associated 
with exposure to the occupational health 
hazard in combination with exposure to 
nonoccupational factors. 

(6) CouNnsELInc.—Counseling information 
appropriate to the nature of the risk, in- 
cluding but not limited to— 

(A) the advisability of initiating a personal 
medical monitoring program; 

(B) the most appropriate type or types of 
medical monitoring or beneficial health 
counseling or both for the disease associated 
with the risk; 

(C) the name and address of the nearest 
occupational and environmental health 
center certified under this Act; 

(D) the protections for notified employ- 
ees, as established under section 9; 

(E) employer responsibilities with respect 
to medical monitoring for notified employ- 
ees, as established under section 9; and 

(F) the telephone number of the hot line 
established under subsection (c). 

(c) TELEPHONE INFORMATION.—The Insti- 
tute shall establish a toll-free long distance 
telephone “hot line” for employees notified 
under this section or their personal physi- 
cians, for the purpose of providing addition- 
al medical and scientific information con- 
cerning the nature of the risk and its associ- 
ated disease. 

(d) DISSEMINATION OF INFORMATION.—The 
Institute, after consultation with the Board, 
shall prepare and distribute other medical 
and health promotion material and infor- 
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mation on any risk subject to notification 
under this section and its associated disease 
as the Institute and the Board consider ap- 
propriate. 

(e) Access TO INFORMATION.—In carrying 
out the notification responsibilities under 
this section, the Secretary, consistent with 
section 552a of title 5, United States Code, 
(relating to privacy) may request informa- 
tion from— 

(1) any Federal agency, or State or politi- 
cal subdivision of a State, solely for the pur- 
pose of obtaining names, addresses and 
work histories of employees subject to noti- 
fication under this section; 

(2) any employer insofar as Federal access 
already is provided for under the Occupa- 
tional Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.) and the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 
801 et seq.), and regulations promulgated 
pursuant to such Acts; and 

(3) any employer insofar as such informa- 
tion is maintained by such employer under a 
State or Federal law concerning occupation- 
al safety and health matters. 

(f) Lrasrtiry.—The United States or any 
agency or employee thereof (including any 
employer or government acting pursuant to 
section 6) shall not be subjected to suit or 
judicial or nonjudicial proceedings of any 
kind that seek monetary damages with re- 
spect to or arising out of any act or omission 
performed pursuant to this Act, including 
the failure to perform any act or omission 
pursuant to this Act. This subsection shall 
not apply to— 

(1) an employee of the United States for 
any act or omission that is a knowing and 
deliberate violation of a provision of the Act 
to the extent that Federal law otherwise au- 
thorizes suit against that individual for 
monetary damages; and 

(2) an employer or government acting pur- 
suant to section 6, for any act or omission 
that is a knowing or reckless violation of a 
provision of the Act. 

(g) JUDICIAL REVIEW.— 

(1) Perrrion.—Any person adversely af- 
fected or aggrieved by a determination of 
the Board under this Act is entitled to judi- 
cial review of the determination in the 
United States Court of Appeals wherein 
such person resides or has the principal 
place of business or in the United States 
Court of Appeals for the District of Colum- 
bia circuit on a petition filed in such court. 
A person may be adversely affected or ag- 
grieved by one or more of the following 
Board determinations: 

(A) The determination that an agent or 
process is or is not an occupational health 
hazard, 

(B) The determination of the class or cate- 
gory of employees that is a population at 
risk of disease. 

(C) The determination as to what consti- 

tutes appropriate mefical monitoring or 
beneficial counseling for the designated 
population at risk. 
Any petition filed pursuant to this section 
shall be filed within 30 days after such de- 
termination by the Board. On the filing of a 
petition, the Secretary shall certify the 
hearing record. 

(2) Review.—The court shall review the 
determination of the Board based on the 
hearing record. 

(3) JUDICIAL acrion.—The court shall set 
aside the determination of the Board if the 
determination is found to be— 

(A) arbitrary, capricious, or abuse of dis- 
cretion; 
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(B) contrary to constitutional right, 
power, privilege, or immunity; 

(C) in excess of statutory jurisdiction, au- 
thority, or limitations; 

(D) without observance of procedure re- 
quired by law; or 

(E) unsupported by substantial evidence 
on the record. 

(4) Stay.—The commencement of proceed- 
ings under this subsection shall not operate 
as a stay of the requirement on the Secre- 
tary to notify employees unless the court 
specifically orders a stay based on a deter- 
mination by the court that the complaining 
party is highly likely to suceed on the 
merits. 


SEC. 6. MEANS OF EMPLOYEE NOTIFICATION. 

(a) RESPONSIBILITY OF SECRETARY.—Except 
as otherwise provided in this section, the 
Secretary shall be responsible for notifying 
employees at risk of disease as determined 
by the Board. 

(b) COOPERATION WITH PRIVATE EMPLOY- 
ERS AND STATE AND LOCAL GOVERNMENTS, — 

(1) IN GENERAL.—IĪn carrying out notifica- 
tion responsibilities under subsection (a), 
the Secretary is encouraged to cooperate to 
the extent practiable with private employ- 
ers and State and local governments. 

(2) CERTIFICATION OF PRIVATE EMPLOYERS 
OR STATE OR LOCAL GOVERNMENTS.— 

(A) IN GENERAL.—Upon request by a pri- 
vate employer in a State or local govern- 
ment, the Secretary may certify a private 
employer or a State or local government to 
conduct notification of its current or former 
employees, or both, who are members of 
populations determined to be at risk. Such 
certification shall require inclusion in the 
notification of the information decribed in 
section 5(b) and shall be in accordance with 
regulations issued by the Secretary. 

(B) ADMINISTRATION.—No private employ- 
er or State or local governments certified 
under this paragraph may receive payment 
for the cost of such notification from the 
United States, or have a right of access to 
Federal records for the purposes of carrying 
out the notification. 

(C) FORM OF NOTIFICATION. -The form of 
notification adopted by a private employer 
or State or local government shall conform, 
to the maximum extent practicable, to a 
model notification form issued by the Board 
under section 4(c). 

(C) EMPLOYEES Nor CURRENTLY EXPOSED.— 

(1) In GENERAL.—In the case of former em- 
ployees and employees for whom no expo- 
sure to the occupational health hazard oc- 
curred in the course of employment with 
their current employer as of the time the 
notice was issued, the notification shall be 
transmitted to each employee in the desig- 
nated population at risk of disease who was 
exposed to the occupational health hazard 
minon 30 years prior to the date of notifica- 
tion. 

(2) INDIVIDUAL NOTIFICATION.—Notification 
shall be on an individual basis, except that 
if individual notification is not reasonably 
possible, the notifying entity shall make use 
of public service announcements and other 
means of notification appropriate to reach 
the population at risk. 

(d) EMPLOYEES CURRENTLY EXPOSED.— 

(1) In GENERAL.—In the case of employees 
for whom any exposure to the occupational 
health hazard occurred in the course of cur- 
rent employment, notification shall be 
transmitted to individual employees wherev- 
er reasonably possible. 

(2) LIMITING RULE.—If individual notifica- 
tion is not reasonably possible, the notifying 
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entity shall make use of public service an- 
nouncements and other means of notifica- 
tion appropriate to reach the population at 
risk. Such means may include working with 
employers to post prominently notices as 
specified in section 5(b). 

(e) VARIANCES. — 

(1) APPLICATION FOR VARIANCE.—Within 30 
days after the Board issues a final determi- 
nation identifying a population at risk of 
disease for notification, an employer who 
employs or has employed employees within 
that population may apply to the Institute 
for a determination exempting the employ- 
er's employees from the population at risk, 
if the employer believes that, as a result of 
significant mitigating factors, the employ- 
er’s employees are not members of a popula- 
tion at risk of disease. The application of 
the employer shall describe in detail the 
basis for the application. 

(2) Heartnc.—If the Institute concludes 
that any application raises an issue of mate- 
rial fact which is subject to reasonable dis- 
pute, the Institute, within 30 days after the 
receipt of an application shall— 

(A) publish a notice so stating in the Fed- 
eral Register, and 

(B) schedule a hearing on the disputed 
issues. 


All applications for a variance with respect 
to any one population at risk shall be con- 
solidated in a single hearing. 

(3) Exemprion.—During the pendency of 
any application before the Institute, the 
Secretary shall be exempted from the noti- 
fication requirements of the final determi- 
nation adopted by the Board with respect to 
any parties seeking a variance. Each such 
hearing before the Institute shall be com- 
pleted within 60 days of the notice of hear- 
ing 


(4) DECISION ON VARIANCE.—Within 30 days 
after the close of the hearing, or, where no 
hearing is held, within 30 days of the re- 
ceipt of an application, the Institute shall 
issue a decision granting a variance to any 
employer who has demonstrated by a pre- 
ponderance of the evidence that the em- 
ployees of the employer should not be in- 
cluded within the population at risk of dis- 
ease. The Institute shall deny a variance to 
all other employers. In determining wheth- 
er a variance should be granted as to any 
specific employee or group of employees to 
be notified, the Institute shall evaluate 
whether there are significant mitigating 
factors for such employee or employees, in- 
cluding work practices, health and safety 
programs, engineering controls, or other 
factors that are fundamentally different 
from the factors evidenced by the data 
relied upon by the Board, that substantially 
eliminate the risk of developing the occupa- 
tional disease under examination. 

(5) LIMITATION.—No employer who has 
not applied for a variance may avail itself of 
any decision by the Institute granting a 
variance to some other employer. Determi- 
nations by the Board may not be challenged 
in any action brought pursuant to this sub- 
section. 

SEC. 7. OCCUPATIONAL 
HEALTH 

(a) SELECTION FROM AMONG EXISTING FA- 
CILITIES.— 

(1) ESTABLISHMENT AND CERTIFICATION.— 
Within 90 days after the effective date of 
this Act, the Secretary shall establish and 
certify 10 health centers. The Secretary 
shall select the 10 health centers from 
among the educational resource centers of 
the National Institute for Occupational 
Safety and Health and similar facilities of 
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the National Institute for Environmental 
Health Sciences, the National Cancer Insti- 
tute, and other private or governmental or- 
ganizations designated by the Secretary. At 
a later date, the Secretary may establish 
and certify additional health centers from 
among the health care facilities described in 
this paragraph. 

(2) BASIS FOR SELECTION.—In carrying out 
paragraph (1), the Secretary shall base se- 
lection on ability and experience in the rec- 
ognition, diagnosis, and treatment of occu- 
pationally related diseases, capacity to offer 
training to physicians, nurses, and other 
professionals, and geographical proximity 
for designated populations. 

(b) FUNCTIONS or CENTERS.—The centers 
shall— 

(1) provide education, training, and tech- 
nical assistance to personal physicians and 
other professionals who serve employees no- 
tified under section 5; and 

(2) be capable, in the event that adequate 
facilities are not otherwise reasonably avail- 
able, of providing diagnosis, treatment, and 
medical monitoring for employees notified 
under section 5. 

SEC. 8. RESEARCH, TRAINING, AND EDUCATION. 

(a) IN GENERAL,— 

(1) IMPROVED METHODS OF MONITORING AND 
IDENTIFICATION.—The Institute shall con- 
duct or provide for research, training, and 
education designed to improve the means of 
identifying employees exposed to occupa- 
tional health hazards and improve medical 
assistance to such employees. The research, 
training and education shall include but not 
be limited to— 

(A) studying the etiology, and the devel- 
opment of occupationally related diseases, 
and the development of disabilities resulting 
from such diseases; 

(B) developing means of medical monitor- 
ing of employees exposed to occupational 
health hazards; 

(C) examining the types of medical treat- 
ment of workers exposed to occupational 
health hazards, and means of medical inter- 
vention to prevent the deterioration of the 
health and functional capacity of employees 
disabled by occupational diseases; 

(D) studying and developing medical 
treatment and allied health services to be 
made available to employees exposed to oc- 
cupational health hazards; and 

(E) sponsoring epidemiological, clinical, 
and laboratory research to identify and 
define additional employee populations at 
risk of disease. 

(2) AUTHORITY TO EMPLOY EXPERTS AND 
CONSULTANTS.—In out activities 
under this section, the Institute is author- 
ized to engage the services of experts and 
consultants, as the Institute considers nec- 


essary. 

(b) Epucarrox. -Part F of title VII of the 
Public Health Service Act is amended by in- 
serting after section 788 the following new 
section: 

“GRANTS AND CONTRACTS FOR TRAINING AND 

CURRICULUM DEVELOPMENT IN OCCUPATIONAL 

MEDICINE 


“Sec. 788A. (a)(1) The Secretary may 
make grants to, and enter into contracts 
with, schools of medicine and schools of 
nursing in which occupational medicine or 
occupational health programs exist on the 
date of enactment of this section to assist 
such programs in meeting the costs of carry- 
ing out projects to— 

“(A) provide continuing education for fac- 
ulty in departments of internal medicine 
and family medicine or in schools of nursing 
in order to enable such faculty to provide 
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instruction in the diagnosis and treatment 
of occupational diseases; 

“(B) develop, publish, and disseminate 
curricula and training materials concerning 
occupational medicine or health for use in 
undergraduate medical or nursing training; 
or 

“(C) establish, for residents in graduate 
medical education programs in internal 
medicine, family medicine, and other spe- 
cialties with a primary care focus, training 
programs in occupational medicine or 
health consisting of clinical training, for pe- 
riods of between 1 and 4 months, in settings 
such as medical facilities, union offices, and 
industrial worksites. 

“(2) In making grants and entering into 
contracts under this subsection, the Secre- 
tary shall give preference to applicants 
which demonstrate— 

(A) the ability to recruit a significant 
number of participants to participate in the 
project to be carried out under the grant or 
contract (in the case of a project described 
in subparagraph (A) or (C) of paragraph (1); 
and 

“(B) expertise and experience in the provi- 
sion of continuing education in occupational 
medicine or health (in the case of a project 
described in subparagraph (A) of such para- 
graph) or the provision of residency train- 
ing in occupational medicine or health (in 
the case of a project described in subpara- 
graph (C) of such paragraph). 

(be) The Secretary may make grants to, 
and enter into contracts with, schools of 
medicine and schools of nursing in which, 
on the date of enactment of this section, 
there do not exist training programs in oc- 
cupational medicine or health. The purpose 
of grants and contracts under this subsec- 
tion is to provide support for projects to 
provide training in occupational medicine or 
health for faculty who are certified in inter- 
nal medicine or family medicine by the ap- 
propriate national medical specialty board 
or faculty who have similar qualifications in 
professional nursing. 

(2) Each project for which a grant or 
contract is made under this subsection 
shall— 

(A) be based in a graduate medical educa- 
tion program in internal medicine or family 
medicine or in graduate programs in a 
school of nursing; 

„B) have an arrangement with an accred- 
ited training program in occupational medi- 
cine or health for the provision of training 
in occupational medicine or health to the 
faculty selected by the recipient of the 
grant or contract under this subsection; and 

“(C) have a plan for the use of the faculty 
receiving training with a grant or contract 
under this section to provide education and 
training in occupational medicine or health 
to other individuals. 

(e) The Secretary shall, during the 
period October 1, 1987, through September 
30, 1990, make grants and contracts to not 
less than 10 schools of medicine or schools 
of nursing under subsections (a) and (b). 

“(d) Amounts described in section 14(b)(2) 
of the High Risk Occupational Disease Noti- 
fication and Prevention Act of 1987 shall be 
available to carry out this section. 

“(e) For the purpose of this section— 

“(1) the term ‘graduate medical education 
program’ has the same meaning as in sec- 
tion 788(e)(4)(A); and 

“(2) the term ‘school of nursing’ has the 
same meaning as in section 853(2).”. 
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SEC. 9. EMPLOYEE MEDICAL MONITORING; DIS- 
CRIMINATION AGAINST EMPLOYEES; 
CONFIDENTIALITY. 


(a) EMPLOYEE MEDICAL Monrrorimnc.—For 


generally 
ployer health plan. Any such current em- 
ployer shall be required to provide monitor- 
ing only for employees who— 

(1) are notified individually under section 
5; or 

(2) the employer knows or has reason to 
know are members of the population at risk 


than 6 months of continuous employment, 


fiscal year, from funds authorized to be ap- 
propriated by this Act, shall be set aside, if 
necessary, to carry out the preceding sen- 
tence.”. 

(c) DISCRIMINATION PROHIBITED.— 

(1) IN GENERAL.—No employer or other 
person shall discharge or in any manner dis- 
criminate against any employee, or appli- 
cant for employment, on the basis that the 
employee or applicant is or has been a 
member of a population that has been de- 
termined by the Board to be at risk of dis- 
ease. The subsection shall not apply if the 
position which the applicant seeks requires 
exposure to the occupational health hazard 
which is the subject of the notice. If it is 
medically determined pursuant to subsec- 
tion (d) that an employee should be re- 
moved to a less hazardous or nonexposed 
job, an employer may effect such a removal 
without violating this subsection so long as 
the employee maintains the earnings, se- 
niority, and other employment rights and 
benefits, as though the employee had not 
been removed from the former job. 

(2) SPECIAL pRovision.—An employer with 
100 or fewer employees for years 1988 
through 1990, and thereafter an employer 
with 50 or fewer employees may transfer an 
employee who is or has been a member of a 
population at risk to another job without 
violating this subsection so long as the new 
job has earnings, seniority and other em- 
ployment rights and benefits as comparable 
as possible to the job from which the em- 
ployee has been removed. In providing such 
alternative job assignment, the employer 
shall not violate the terms of any applicable 
collective bargaining agreement. 

“(d) BENEFIT REDUCTION PROHIBITED.— 
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“(1) GN RAIL. -I, following a determina- 
tion by the Board under this Act, the em- 
ployee’s physician medically determines 
that an employee who is a member of a pop- 


creasing the likelihood of incidence of such 
disease, the employee shall have the option 
of being transferred to a less hazardous or 
nonexposed job. If within 10 working days 
after the employee has exercised the option 
and transmitted to the employer a copy of 
the initial determination, the employer's 
medical representative has not requested in- 
dependent reconsideration of such determi- 
nation, the employee shall be removed to a 
less hazardous or nonexposed job and shall 
maintain earnings, seniority, and other em- 
ployment rights and benefits as though the 
employee had not been removed from the 
former job. In providing such alternative 
job assignment, the employer shall not be 
required to violate the terms of any applica- 
ble collective bargaining agreement, and 
shall not be required to displace, lay off, or 
terminate any other employee. 

“(2) INDEPENDENT RECONSIDERATION.—If the 
employer's medical representative requests 
independent reconsideration of the initial 
medical determination under paragraph (1), 
the employee's physician and the employ- 
er's medical representative shall, within 14 
working days of the transmittal of the ini- 
tial determination, submit the matter to an- 
other mutually acceptable physician for a 
final medical determination, which shall be 
made within 21 working days of the trans- 
mittal of the initial determination unless 
otherwise agreed by the parties. If the two 
medical representatives have been unable to 
agree upon another physician within 14 
working days, the Secretary or the Secre- 
tary’s local designee for such purpose shall 
immediately, at the request of the employee 
or the employee’s physician, appoint a 
qualified independent physician who shall 
make a final medical determination within 
the 21 working day period specified in this 
paragraph, unless otherwise agreed by the 
parties. The employer shall bear all costs re- 
lated to the procedure set forth in this para- 
graph. 

“(3) EMPLOYEES SUBJECT TO MEDICAL REMOV- 
aL.—An employer shall be required to pro- 
vide medical removal protection only for 
employees who— 

„) are notified individually under sec- 
tion 5, or 

“(B) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 

“(4) SPECIAL RULES FOR MEDICAL REMOVAL.— 
An employer shall be required to provide 
such protection only if any part of the em- 
ployee’s exposure to the occupational 
health hazard occurred in the course of the 
employee’s employment by that employer. 
The medical removal protection described in 
this subsection shall be provided for as long 
as a less hazardous or nonexposed job is 
available. The availability of such a job 
shall depend upon the employee's skills, 
qualifications, and aptitudes and the job's 
requirements. Where such job is not avail- 
able, the medical removal protection shall 
be provided for a period not to exceed 12 
months. The employer may condition the 
provision of medical removal protection 
upon the employee's participation in follow- 
up medical surveillance for the occupational 
health effects in question based on the pro- 
cedure set forth in this subsection. The em- 
ployer’s obligation to provide removal pro- 


4975 


tection shall be reduced to the extent that 
the employee receives compensation for 
earnings lost during the period of removal, 
or receives income from employment with 
another employer made possible by virtue 
of the employee's removal. An employee 
who is receiving medical removal protection 
and for whom no less hazardous or nonex- 
posed job is available must undertake rea- 
sonable good faith efforts to obtain alterna- 
tive employment. 

“(5) SPECIAL Luwrration.—An employer is 
not required to provide medical removal 
protection for employees if the employer— 

“(A) has 100 or fewer employees for years 
1988 through 1990 and thereafter has 50 or 
fewer full-time employees at the time medi- 
cal removal protection is requested, and 

(b) made or is in the process of making a 
reasonable good faith effort to eliminate 
the occupational health hazard that is the 
basis for the medical removal decision. 

(e) Specra, SMALL Business Ruie.—The 
medical monitoring required under this Act 
shall be limited to the monitoring recom- 
mended by the Risk Assessment Board. This 
means of providing such medical monitoring 
shall be left to the employer's judgment 
consistent with sound medical practices. If 
the benefits are made available through an 
existing employer health plan, the employ- 
ee may be required to meet deductibles or 
copayments generally required under the 
existing employer health plan. Any such 
current employee shall be required to pro- 
vide monitoring only for employees who— 

“(1) are notified individually under section 
5; or 

“(2) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 


An employer with 50 or fewer employees 
may not be required to pay more than $250 
for medical monitoring for any employee in 
any year. This amount shall be adjusted an- 
nually after 1988 based on the Consumer 
Price Index for medical care services main- 
tained by the Bureau of Labor Statistics. 

(f) CONFIDENTIALITY.—The records of the 
identity, diagnosis, prognosis, or treatment 
of any individual employee which are main- 
tained in connection with the performance 
of any function authorized by this Act shall 
be confidential and may not be disclosed 
unless— 

(1) authorized by another provision of this 
Act and necessary to carry out such provi- 
sion; or 

(2) upon the written consent of such em- 
ployee or the personally designated repre- 
sentative of the employee. 

SEC. 10. ENFORCEMENT AUTHORITY. 

(a) RecorDKEEPING.—The Secretary shall 
require recordkeeping by the Institute or by 
employers acting pursuant to section 6 nec- 
essary to monitor the numbers, types and 
results of notification under this Act. 

(b) ACTIONS BY THE SECRETARY.— 

(1) INJUNCTIVE RELIEF.—Whenever the Sec- 
retary determines that an employer has en- 
gaged, is engaged, or is about to engage in 
an act or practice constituting a violation of 
this Act or any rule or regulation promul- 
gated under this Act, other than a violation 
of section 9, the Secretary may bring an 
action in the appropriate United States dis- 
trict court to enjoin such acts or practices. 
On a proper showing, an injunction or per- 
mament or temporary restraining order 
shall be granted without bond. 

(2) CIVIL PENALTY.—The Secretary may 
bring an action in the appropriate United 
States District Court against an employer 
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acting pursuant to section 6 for any act or 
omission that is a knowing or reckless viola- 
tion of a provision of this Act or any rule or 
regulation promulgated under this Act. Any 
employer who violates this Act (or a rule or 
regulation promulgated under this Act) as 
set forth in the preceding sentence shall be 
assessed a civil penalty of not more than 
$10,000 for each violation. 

(c) REVIEW OF EMPLOYEE COMPLAINTS.— 

(1) IN GENERAL.— 

(A) APPLICATION FOR REVIEW.—Any em- 
ployee who is aggrieved by a violation of 
section 9 may, within 6 months after such 
violation occurs, apply to the Secretary of 
Labor for a review of such alleged violation. 

(B) INVESTIGATION.—On receipt of such ap- 
plication, the Secretary of Labor shall cause 
such investigation to be made as the Secre- 
tary of Labor considers appropriate. 

(C) Actrion.—If, after such investigation, 
the Secretary of Labor determines that a 
reasonable cause exists to believe that a vio- 
lation has occurred, the Secretary of Labor 
shall bring an action in any appropriate 
United States district court. In any such 
action, the United States district courts 
shall have jurisdiction for cause shown to 
restrain violations of section 9, and to order 
all appropriate relief under subsection (d) or 
(e). In any action brought by the Secretary 
of Labor pursuant to this subsection, an em- 
ployer shall be given a reasonable opportu- 
nity to prove by a preponderance of the evi- 
dence that an individual who received noti- 
fication pursuant to section 5 is not a 
member of a population at risk, provided 
that determinations by the Board which 
have not been set aside under section 5(g) 
may not be challenged in any such action. 

(D) Derense.—It shall be a defense to any 
action brought to enforce rights under sec- 
tion 9(a) that— 

(i) an employee who received individual 
notification failed to assert the rights of the 
employee under section 9(a) within 1 year 
after receiving such notification, except for 
good cause shown; or 

(ii) an employee who did not receive indi- 
vidual notification but had reason to know 
that the employee was a member of a popu- 
lation at risk who is entitled to rights under 
section 9(a) neglected or omitted to assert 
the rights based on the lapse of at least 1 
year, and circumstances are sufficient to 
cause prejudice to the adverse party. 

(2) DETERMINATION BY SECRETARY.— Within 
90 days of the receipt of the application 
filed under this subsection, the Secretary of 
Labor shall notify the complainant of the 
determination of the Secretary of Labor 
under paragraph (1). If the Secretary of 
Labor finds that there was not reasonable 
cause to believe that a violation occurred, 
the Secretary shall issue an order denying 
the application and informing the applicant 
of the rights of the applicant under para- 
graph (3). 

(3) Appeal.— 

(A) DENIAL OF APPLICATION.—Any person 
adversely affected or aggrieved by a deter- 
mination of the Secretary of Labor under 
paragraph (2) is entitled to judicial review 
of the determination in the appropriate 
United States District Court on a petition 
filed in such court within 30 days after such 
determination by the Secretary of Labor. 
The court may set aside the determination 
by the Secretary of Labor under paragraph 
Mei only if the determination is found to 


(i) arbitrary, capricious, or an abuse of dis- 
cretion; 

Gi) contrary to constitutional right, 
power, privilege, or immunity; 
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(iii) in excess of statutory jurisdiction, au- 
thority, or limitations; 

(iv) without observance of procedure re- 
quired by law; or 

(v) unsupported by substantial evidence 

on the record. 
If the court sets aside the determination of 
the Secretary of Labor under paragraph (2), 
the employee may bring an action of the 
type authorized by paragraph (1)(C). 

(B) MEMBER OF THE POPULATION AT RISK 
RULE.—In any action brought by an ag- 
grieved person under subparagraph (A), the 
aggrieved person shall be given a reasonable 
opportunity to prove, by a preponderance of 
the evidence, that an individual who did not 
receive notification is a member of a popula- 
tion at risk, except that determinations by 
the Board which have not been set aside 
under section 5(g) may not be challenged in 
any such action. 

(C) FAILURE TO ACT WITHIN 90 DAYS.—If 
the Secretary of Labor has not acted within 
90 days pursuant to paragraph (2), an appli- 
cant may bring a civil action for mandamus 
in the appropriate United States District 
Court. 

(d) REINSTATEMENT AND OTHER RELIEF.— 
Any employee who is injured in violation of 
section 9 shall be restored to his or her em- 
ployment and shall be compensated for— 

(1) any lost wages (including fringe bene- 
fits and seniority); 

(2) costs associated with medical monitor- 
ing that are incurred up to the time when 
the discrimination is fully remedied; and 

(3) costs associated with bringing the alle- 
gation of violation. 

(e) CIVIL PENALTIES.—Any person that vio- 
lates section 9 shall be liable for a civil pen- 
alty of not more than $10,000 for each viola- 
tion. 

(f) Exctusiviry or REMEDY.—Except as 
otherwise expressly provided in this Act, 
remedies provided in this Act shall be exclu- 
sive remedies with respect to any acts or 
omissions taken pursuant to or alleged to be 
in violation of this Act. 

(g) EFFECT on OTHER Laws.— 

(1) No testimony, whether oral or written, 
and no documents or physical evidence of 
any type which would prove, tend to prove, 
or which is offered in an attempt to prove 

(A) that the Board has made a finding or 
determination that an employee or an em- 
ployee population is or is not a member of 
or is or is not a population at risk of disease 
as determined under the Act; 

(B) that an employee or employee popula- 
tion is or is not to receive (or has or has not 
received) notification under this Act; or 

(C) that medical evaluation or monitoring 
or removal is or is not to be initiated (or has 
or has not been initiated) under this Act, 


shall be admissible in or considered in con- 
nection with or form the basis of a ruling in 
any civil, criminal, administrative or other 
judicial or quasi-judicial proceeding of any 
type, whether brought under federal or 
state law other than a claim brought pursu- 
ant to section 5(f), 5(g), 10(b), or 10000 of 
this Act. The admission or reliance upon 
any such testimony, documents or physical 
evidence shall automatically constitute re- 
versible error. 

(2) CONSTRUCTION RULE.—Nothing in this 
Act shall preclude the admission into evi- 
dence of— 

(A) the results of any medical evaluation 
or monitoring; 

(B) any medical and other scientific stud- 
ies and reports concerning the incidence of 
disease associated with exposure to occupa- 
tional health hazards; or 
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(C) any data related to exposure to occu- 
pational health hazards for individual em- 
ployees, 
in connection with any claim for compensa- 
tion, loss or damage brought under State or 
Federal law. Notification pursuant to this 
Act shall not be relevant in determining 
whether such a claim is timely under any 
applicable statute of limitations. 

(h) PROHIBITION ON ACTIONS AGAINST PHY- 
SICIANS FOR GOOD FAITH DETERMINATIONS 
UNDER SECTION 9(c).—No actions may be 
brought for any claim based on a good faith 
determination made by a physician under 
section 9(c). 


SEC. 11. REPORTS TO CONGRESS. 

(a) HAZARD COMMUNICATION STANDARD 
Report.—The Secretary of Labor shall 
report to Congress annually, not later than 
January 15 of each year, regarding imple- 
mentation and enforcement of the hazard 
communication standard. The report shall 
include detailed information on— 

(1) MONITORING AND ENFORCEMENT.—Moni- 
toring and enforcement; significant areas of 
noncompliance; and penalties assessed and 
steps taken to correct the noncompliance. 

(2) ENFORCEMENT.—Efforts to evaluate the 
hazard communication standard. 

(3) EMPLOYER ASSISTANCE.—Efforts to 
assist employers to comply with the hazard 
communication standard. 

(4) EMPLOYEE EDUCATION.—Efforts to edu- 
cate employees to their rights under the 
hazard communication standard. 

(5) FEDERAL COURT DECISIONS.—Efforts to 
comply with Federal court decisions requir- 
ing or encouraging an expanded scope for 
the hazard communication standard. 

(b) OCCUPATIONAL DISEASE NOTIFICATION 
Report.—The Secretary shall report to Con- 
gress annually, not later than January 15 of 
each year, regarding implementation and 
enforcement of notification under this Act. 
The report shall include detailed informa- 
tion on— 

(1) Norrrications.—Numbers, types and 
results of notifications carried out pursuant 
to sections 5 and 6 of this Act. 

(2) Resgarcu.—Research efforts carried 
out pursuant to section 8 of this Act. 

(3) TRAINING AND EDUCATION.—Training 
and education efforts for employees, person- 
al physicians, nurses, and other profession- 
als carried out pursuant to sections 7 and 8 
of this Act. 

(4) EnNrorcemMent.—Enforcement efforts 
carried out pursuant to section 10 of this 
Act. 

(5) AssisTance.—Efforts to assist employ- 
ers under this Act. 


SEC. 12. SUBJECTS OF FEDERAL AGENCY STUDIES. 
(a) NOTIFICATION Requrrep.—Each Feder- 
al agency that conducts epidemiologic stud- 
ies on occupational disease initiated after 
the effective date of this act shall establish 
procedures for notifying the subjects of 
such studies of the findings of such study. If 
the findings are that the subjects are at risk 
of disease, the notification shall include the 
information specified in section 5(b), except 
that required by subparagraphs (D), (E), 
and (F) of paragraph (6) of such subsection. 
No notice under this section shall impose 
oF liabilities or create any rights under sec- 

on 9. 

(b) METHOD or Norice.—All occupational 
epidemiologic studies conducted by a Feder- 
al agency initiated after the effective date 
of this Act shall include in the study design 
specific methods for notifying living sub- 
jects or their immediate family members 
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that they are part of a population at risk of 
disease 


SEC. 13. REGULATIONS. 

The Secretary shall prescribe such regula- 
FTC 

ct. 

SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GeneraL.—There are authorized to 
be appropriated $25,000,000 for each of the 
fiscal years 1988, 1989, and 1990 to carry out 
this Act and section 788A of the Public 
Health Service Act. 

(b) Ser-Asipe.—(1) Of the total amount 
appropriated under subsection (a) for a 
fiscal year, at least $4,000,000 shall be avail- 
able to carry out section 8 of this Act and 
section 788A of the Public Health Service 
Act. 
(2) Of the total amount available under 
paragraph (1) for a fiscal year, at least 
$1,000,000 shall be available to carry out 
section 788A of the Public Health Service 
Act. 

SEC. 15, EFFECTIVE DATE. 

Except as may be otherwise provided in 
this Act, this Act shall become effective 
January 1, 1988, or 6 months after the date 
of enactment of this Act, whichever occurs 
first. The Board shall be appointed within 
60 days after the effective date. The Secre- 
tary shall issue regulations necessary to ad- 
minister the Act within 120 days after the 
effective date. 

SEC. 16. MENTAL OR EMOTIONAL DISTRESS 
CLAIMS. 


(a) Pronrerrion.—No person shall bring 
any tort or workers’ compensation claim 
based on mental or emotional harm, fear or 
disease, or stress resulting directly or indi- 
rectly from any report, finding, notice, med- 
ical evaluation decision, or monitoring deci- 
sion made under this Act, from any other 
action taken under this Act, or from any 
failure to take an action required by this 
Act. 

(b) APPLICABILITY.—The prohibition set 
forth in subsection (a) applies whether the 
person seeking to bring such a claim— 

(1) has been directly subject to such a 
report, finding, notice, medical evaluation 
decision, monitoring decision, other action, 
or failure to take required action; or 

(2) has learned about such a report, find- 
ing, notice, medical evaluation decision, 
monitoring decision, other action, or failure 
to take any required action that directly af- 
fected another person. 


Mr. BYRD. I wonder if I might 
renew my request. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HATCH. Mr. President, reserv- 
ing the right to object, may I ask what 
that amendment is? 

The PRESIDING OFFICER. The 
Chair will state that it is an amend- 
ment modifying the committee amend- 
ment in the nature of a substitute. 

Mr. METZENBAUM. So that my 
colleague understands, the committee 
amendment now includes the Breaux, 
Dixon, and Ford amendments to help 
agricultural employees and small busi- 
ness and also adds the Levin amend- 
ment. These are amendments we have 
been discussing for the last 2 days. I 
think now it is part of the matter 
before us. 
` Mr. HATCH. I have no problem with 

hat. 
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Mr. METZENBAUM. My staff ad- 
vises me that it does more than that, 
in order that I not be charged with 
having failed to give full disclosure. 

Mr. BYRD. Mr. President, I with- 
draw my request. 

Mr. METZENBAUM. I do not want 
my colleague—— 

Mr. HATCH. The Senator certainly 
has a right to modify the amendment. 

Mr. METZENBAUM. Senator KEN- 
NEDY made the modification on behalf 
of the committee. 

Mr. President, since I have the floor, 
let me say that seasonal agricultural 
workers who work less than 6 months 
per year will no longer be eligible for 
medical removal. Monitoring for the 
seasonal workers will be paid for by 
the Federal Government. It will not 
cost the agricultural employers one 
penny. The amendment affects over 70 
percent of the farm work force. 

As for small business, we have added 
the Levin amendment, no medical re- 
moval requirements for employers 
with 100 or fewer employees for the 
first 3 years and then no medical re- 
moval for employers of 50 or fewer 
employees thereafter. That is a phase- 
in period. 

It also provides in the modification 
to add the $250 cap on monitoring cost 
for small employers of 50 or less. 

These amendments, I believe, help 
agriculture and small business. It is 
only fair to point out that it was Sena- 
tor Breaux, Senator Drxon, Senator 
Forp, and Senator Levin who were the 
moving parties in connection with this. 
In order to get it as part of the bill 
before the vote on cloture, Senator 
KENNEDY has polled his committee and 
seen fit to offer this modification. I 
yield the floor. 

Mr. HATCH. Mr. President, I do feel 
very badly that the Senator has 
chosen to use this particular ploy to 
knock out all the amendments that 
are at the desk. I think this is much 
more reason for Senators in this 
Chamber tomorrow to vote against 
cloture. 

This is typical of the pattern that 
seems to be developing among certain 
people on the other side of the aisle, 
to basically prevent the right to 
amend either pre- or post-cloture. I do 
not believe that is an appropriate 
thing to do. It may be acceptable 
under the rules, but it certainly vio- 
lates, I think, the spirit of the Senate 
and the spirit of the rules. If we are 
going to play these kinds of games 
now they will not be played again. I 
can tell you, I think everybody on our 
side of the aisle and many on the 
other side of the aisle, that have re- 
spect for the rules ought to vote 
against cloture for no other reason 
than this type of tactic which I think 
is reprehensible under the circum- 
stances. 

Be that as it may, the Senator had 
the right to modify the bill after the 
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cloture motion was laid down. The 
whole purpose of this ploy is to knock 
out all kinds of amendments that are 
germane to this bill and that will 
never be allowed to be considered if 
cloture is invoked tomorrow. Again, it 
seems to me a very, very unworthy ap- 
proach to try to forbid consideration 
of amendments to this particular bill. 

If this bill is so important that you 
have to violate everybody’s rights by 
invoking rules in ways that I think are 
certainly suspect, then I think Sena- 
tors ought to understand that and 
they ought to really realize what they 
are voting on tomorrow when they are 
voting on cloture. 

They are not just voting against clo- 
ture—the bill is a reprehensible bill. It 
is a bad bill. I think we have made 
that case all day today. They will be 
voting against cloture because of the 
violation of Senators’ rights to call up 
legitimate germane amendments even 
postcloture. 

Now, if that is what this is going to 
devolve into, then this is going to be 
one very difficult year. We have 
always operated on a principle of 
comity around here. I do not consider 
this comity. Comedy, maybe, c- o- m- e- 
d-y, but not comity, c-o-m-i-t-y. 

Now, if that is the way the game is 
going to be played, let us understand it 
works both ways, and I hope my col- 
leagues on the other side are as out- 
raged as I am about it. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. HATCH. Yes; I will be delighted 
to yield. 

Mr. BYRD. Mr. President, the Sena- 
tor from Massachusetts, as chairman 
of the committee, has acted under the 
rules and within his rights. However, I 
believe that in fairness to both sides— 
were I the minority leader at this 
time, I would make the same request— 
Senators should be allowed to offer 
their amendments in the first degree. 
Under the rule, Senators had only 
until 1 p.m. today to offer amend- 
ments in the first degree. Now the bat- 
tleground has been shifted; there is a 
different measure before the Senate 
now, and amendments that were of- 
fered today in the first degree before 1 
p.m. were offered to the previous pro- 
posal. Senators who have offered 
amendments in the first degree will 
not now be able to have those amend- 
ments qualify to the changed measure. 

Mr. HATCH. That is right. 

Mr. BYRD. I would hope we could 
get consent that Senators still be able 
to offer their amendments in the first 
degree even if cloture is invoked. And I 
would be happy to try to work some- 
thing out along that line. 

Mr. HATCH. I think that ought to 
be worked out. I do not mind the 
modification. I think that is within the 
Senator’s rights. But to cut off all 
rights to have our amendments consid- 
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ered even post-cloture when they are 
germane I think is reprehensible. 

Mr. METZENBAUM. May I address 
myself to that. 

Mr. HATCH. Yes. 

Mr. METZENBAUM. I have no ob- 
jection to that. The only reason that 
this procedure is used is so that when 
cloture is voted on, the Members may 
understand that the modifying amend- 
ments that Senators Drxon, BREAUX, 
and Forp tried to get voted on—I have 
been asking all day, my friend, if you 
would be willing to let those amend- 
ments in. You had indicated that you 
would not let them come in. The 
amendments modify the bill. 

Mr. HATCH. You can do that. I 
have no problem with that. 

Mr. METZENBAUM. Then Senator 
QUAYLE and Senator DANFORTH and 
others have wanted us to preclude 
stress claims arising from notification. 
We said OK, we will put that in. We 
felt that actually this was in S. 79 al- 
ready, but it was not. What we are 
doing is we are accepting the Danforth 
amendment, one of your amendments. 
And then there was some concern 
about the liability amendment, and we 
have attempted to strengthen the lan- 
guage with respect to that amend- 
ment. 

But let me make it very clear. There 
is no thought in our mind to play any 
games or to work any parliamentary 
procedures to preclude the offering of 
amendments that you could have laid 
down prior to, but you could not lay 
down once the modification is made. 
And so I have no objection whatsoever 
to the suggestion made by the majori- 
ty leader. That is not our intent. We 
just want the Members of the Senate 
when they vote on the cloture ques- 
tion to know that all of those pieces 
that modify the bill, that weaken the 
bill, that soften it to make it more ac- 
ceptable, are in. And we certainly want 
to give you every opportunity to offer 
such amendments. 

Mr. HATCH. I have no problem with 
that. If we could get a unanimous con- 
sent agreement, I would feel very good 
about it. But I might also add that the 
Senator has every right to modify the 
underlying amendment. We have no 
problem with that. What I am raising 
is the issue of trying to cut off real 
debate, real effective debate on this 
matter and certainly cut off germane 
amendments, or any amendments for 
that matter. 

I might also add that we do not 
know what is in the bill. It seems to 
me, after days and days of hearings 
and a full year of looking at this bill, 
we have no idea right now what is 
before the Senate. We have not even 
been accorded the courtesy of knowing 
what in the world these modifications 


are. 

Now, if they were simply what the 
Senator says, that is another matter. 
Is that the way we handle legislation— 
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we have a “for sale” sign on the legis- 
lation and in order to attract enough 
people, you keep modifying it and 
modifying it and watering it down 
until maybe you get enough votes to 
win? 

Mr. METZENBAUM. Not a bad pro- 
cedure. Not a bad procedure. 

Mr. HATCH. That is a procedure 
that you know quite a bit about and 
used quite effectively on the plant 
closing legislation. But my point is 
that I think people out there have to 
understand that, my gosh, you must 
not believe in this bill if you are so 
willing to modify it in such an easy 
manner. 

Mr. METZENBAUM. We believe in 
it so strongly that we want to make it 
acceptable to all persons including 
you, my friend. 

Mr. BYRD. Mr. President, I hope we 
will have the regular order and ad- 
dress other Senators in the third 
person. 

Mr. HATCH. Let me just say that 
Senators really ought to vote against 
cloture at least so we can understand 
what in the world is in this bill. I 
think they will vote against cloture 
even with these so-called modifications 
because although some of the modifi- 
cations may be acceptable, a number 
of them are not. And a number of 
them create a furor among other in- 
terest groups in this society, some of 
whom are generally groups that the 
distinguished Senator from Ohio does 
support. 

My complaint is going to be resolved 
with regard to the amendment proc- 
ess, I hope, with the unanimous con- 
sent request. But I have to point out 
that this is not the way legislation 
should be accomplished. We go 
through years of considering this type 
of thing. We have gone through the 
past year and a number of months, a 
whole raft of hearings on this matter, 
through committee markups, and then 
all of a sudden we have a whole new 
bill before us. And who knows what in 
the world is in it, how it is going to 
work, or how it is going to fit together. 
And there is not the type of reasona- 
ble contemplation that a bill of this 
magnitude deserves. If that is what we 
have to go through, another 10 or 12 
or 14 modifications because the distin- 
guished Senator from Ohio does not 
have the votes—and I doubt if he ever 
will because of the vote—my gosh, to 
me that is the worst form of legislat- 
ing we can possibly use. I do not like 
to see bills with for sale signs on them, 
and this one I think does have a for 
sale sign on it, and I think it is being 
used. Frankly, if it was any good to 
bring to this floor—I am not saying it 
should not be modified but, my gosh, 
it should not be changed every time 
we turn around because they might 
pick up one vote here and one vote 
there, especially since we do not have 
a committee process to look at these 
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matters and we do not have a hearing 
process to look at these matters, we do 
not have the advice of people who are 
experts so we can look at these mat- 
ters. That is why we have committees. 
This is not the place to hold commit- 
tee functions. 

This is the place to bring final bills 
and then look at orderly amendments 
and do these things in an orderly, effi- 
cient, legislatively sound way. What 
we are doing here today is not legisla- 
tively sound. 

But I admit the distinguished Sena- 
tor has every right, as did the distin- 
guished Senator from Massachusetts 
have every right, to modify the 
amendment. But I hope we do not do 
this any more. If we are going to do 
this, my goodness, it just means we are 
going to have continual changes on 
the floor that nobody is going to un- 
derstand. I think it is detrimental to 
the institution. I think it is detrimen- 
tal to what the Senator is really trying 
to do. I think it is a system that just 
plain flies in the face of the committee 
process. I would be ashamed to use 
this type of a system. 

Now, having said that, and having 
great admiration for my colleague 
from Ohio, who undoubtedly can un- 
derstand why I am upset, having been 
chairman of this committee and realiz- 
ing the complex nature of these mat- 
ters, now seeing this type of activity 
on the floor that to me on a complex 
bill really is not the way to go, I just 
have to raise a complaint because I 
would think the distinguished chair- 
man of this committee, Senator KEN- 
NEDY, would also be concerned about 
doing this type of thing. But in any 
event, he has a right to do it. I uphold 
that right. 

What I would like to do now, with 
the help of the distinguished majority 
leader, is set things straight with 
regard to the amendment process. And 
if we do that, I will feel at least half- 
way good about this, even though I 
cannot feel good about the other side 
of that equation. 

Mr. BYRD. Mr. President, before I 
make the request, the assistant Re- 
publican leader is here. He wishes to 
speak, and after that, I will try to 
offer a request that I think will be fair 
to all sides, in view of the fact that 
this parliamentary landscape has 
shifted because of the modification. 

Mr. HATCH. If I could just say this; 
we do not even have the property of 
this. We do not even know what to 
amend. We do not even have the 
amendment available to draft amend- 
ments. It is a very unfair process. How 
do we do it? 

Mr. BYRD. One way to do it is to get 
unanimous consent to shift the cloture 
vote to Friday. 

Mr. HATCH. You mean the one to- 
morrow? 

Mr. BYRD. Yes. 
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Mr. HATCH. Let us have the one to- 
morrow, but let us make it so we can 
have some time to get our amend- 
ments in order pursuant to this. I 
think that is a better way. Let us go 
ahead with cloture tomorrow. 

Mr. BYRD. Let us hear what the dis- 
tinguished assistant Republican leader 
has to say. He may have a suggestion. 

Mr. SIMPSON. Mr. President, I 
thank the majority leader. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. SIMPSON. I do not know if I 
have a suggestion or a solution, but it 
certainly seems to me it is a very 
unique and very unused procedure 
that we are going through right now 
and, I must say, a little disturbing to 
me. 

This is apparently what I guess we 
would refer to as a “sweeten-the-pot” 
theory of legislating during cloture 
when you are faced with a vote of 59 
to 33. I do not think it is really the 
best way to legislate. 

I would like to see a little finer 
degree of purity than that because 
what we are seeing here is the filing of 
cloture on an issue that was very clear 
to all of us, and now will not be clear 
to all of us, with the purpose, of 
course, to pick up more votes. 

Let us be sure of what we are doing. 
At least we should assess it correctly 
and honestly: Filing cloture on an 
issue known to us, something that has 
been before us, something that our 
leaders on both sides of the aisle have 
told us about and now taking the 
amalgam approach for the sole pur- 
pose of getting some more votes. I 
hope that we would not do that. There 
will be various procedural ways. I am 
sure we can all become very creative to 
prevent that. We will go through the 
dueling parliamentarians scenario 
again. It is not becoming to all of us, 
and I hope we will not have to do that. 

We are changing this now to an- 
other thing. Let us see what happens 
tomorrow. It is called doing it up 
front. Let us see what happens with 
the cloture vote tomorrow. A lot of 
things can happen. The proponents of 
the legislation might pick up enough 
to close off debate, and then we will 
have postcloture debate. They may 
not, and then people will put in their 
nongermane amendments and their 
other amendments or the amalgam 
amendments. 

But to me, and I just share this with 
the leadership, it is a disturbing pros- 
pect. It may be done in good humor, 
and it may be done with some levity, 
but it is a hard, tough way to legislate. 

Mr. METZENBAUM. Will the assist- 
2 5 leader yield for a ques- 
tion 

Mr. SIMPSON. I certainly will. 

Mr. METZENBAUM. As the assist- 
ant Republican leader knows—he was 
on the floor before—I indicated that 
there was a willingness to accept cer- 
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tain amendments. I think the assistant 
Republican leader has to state his po- 
sition and understand that the only 
reason this procedure was used is that 
there was a filibuster going on to keep 
us from accepting amendments that 
we were prepared to accept. 

I believe the only reason that this 
procedure was used is that there are 
those on that side of the aisle who 
were not willing to open the bill up to 
amendments, whether germane or not 
germane. I said publicly on the floor, 
let us get this behind us and come 
forth with your amendments, whether 
they are germane or not. 

Mr. HATCH. Will the Senator yield 
to me on that point? The point was 
that on the first day, the tree was 
built by the side of the distinguished 
Senator from Ohio and that foreclosed 
any other amendments. Then the Sen- 
ator realized that, and he wanted to 
have the amendments accepted. 

Today is the only day we have even 
had a chance to discuss this bill. Much 
of the discussion today may have been 
in vain because of the wholesale now 
modification of the bill. So we may 
have to go through the whole thing 
again tomorrow. 

It seems to me the orderly way to 
proceed is to get the basic discussions 
over with and then go toward amend- 
ments, which I intended to do tomor- 
row. 

What the Senator is saying is he 
wanted to have the amendments ac- 
cepted. We were not willing to accept 
them until we debated them. We start- 
ed that debate today. So there has not 
been any attempt to hold this up 
other than—let us face it: This is a 
hotly contested bill. There is no easy 
way it is going to pass. Frankly, even if 
it does pass, it is going to be vetoed. 

We are not against amending, and 
there are many on our side who have 
amendments. I know a number of 
amendments that are very difficult for 
everybody in this body to handle and 
that are going to be brought up on 
this bill, if it ever gets to the amend- 
ment stage. 

Frankly, I think what we ought to 
do is resolve this amendment problem 
first, getting unanimous consent to 
have time to redo the amendments so 
they meet the modified bill, and then 
go ahead with cloture tomorrow if we 
can get it done by then. 

Mr. SIMPSON. Mr. President, there 
is one other dimension that I will 
share with the Senator from Ohio, 
and that is that the cloture motion 
was filed in this situation before we 
even had opening statements on the 
bill. 

Mr. METZENBAUM. That was the 
first cloture motion. 

Mr. SIMPSON. We are talking about 
the cloture motion that we voted on 
this morning. So all we have ever 
asked on this side of the aisle is 
debate, and the debate cannot take 
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place when on the day we move to pro- 
ceed to the bill a petition for cloture is 
filed. That cannot take place. 

I know the need to do the business 
of the Senate, but that has happened. 
In those situations in past days, we 
have then proceeded with other legis- 
lative activity, and we have done our 
business. 

I am very pleased the majority 
leader has been very accommodating. 
We have really done a two-track proce- 
dure. We put on the motion for clo- 
ture, and then we dealt with several 
items of legislation—the Intelligence 
Committee oversight, the legal immi- 
gration bill. 

There are some on our side of the 
aisle who do not think we should have 
accommodated on the basis that when 
you are on a bill and there is a motion 
for cloture filed, you should stay on 
that bill until the cloture vote at least. 

We were willing to process other leg- 
islation, and did so. It was a pleasure 
to assist in that. 

I can tell the Senator from Ohio 
that if he wants to go ahead on a criti- 
cally important bill like this and, in 
effect, shut down the debate, on each 
and every occasion, there will be 40 or 
more among us who would like to see a 
debate take place where they can deal 
with nongermane amendments and 
those types of things. 

Yes, indeed, they can do that today, 
but no one would do that today with 
the vote that occurred this morning. 
So we should not really jolly ourselves 
around too much. 

Mr. METZENBAUM. The floor was 
open today for any kind of amend- 
ments you wanted. 

Mr. HATCH. I might add, we had a 
reasonable debate today. 

Mr. METZENBAUM. I do not think 
we have had any debate. We had sev- 
eral lengthy speeches, but no real 
debate. 

Mr. HATCH. We are making a lot of 
real points against what we—— 

Mr. SIMPSON. If I may ask the Sen- 
ator to yield, no amendments were 
possible today. 

Mr. METZENBAUM. They certainly 
were possible if you would have ac- 
cepted those amendments or given us 
an up or down vote. 

Mr. SIMPSON. Mr. President, they 
were not acceptable to the substitute, 
and so let us have that clearly under- 
stood. 

Mr. HATCH. We did not cause that 
situation. That was caused by your 
side. All I am saying is, let us be fair 
about it. 

Look, this is an important bill. 
Nobody knows what they are voting 
for [tomorrow]. Nobody. I am one of 
them, and I am the manager on our 
side. 

To bring this up at 6 o’clock at night 
before the next morning’s cloture vote 
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and modify it in this way, it seems to 
me, is not the way to do things. 

Mr. METZENBAUM. You gave us no 
alternative. 

Mr. HATCH. Yes, we did. 

Mr. BYRD. Mr. President, I ask for 
the regular order. 

Mr. President, would whoever has 
the floor yield it or yield to me? 

Mr. SIMPSON. Mr. President, I will, 
indeed, yield the floor to the majority 
leader. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. Mr. President, I think 
both sides have acted within their 
rights today. If I took the view that 
the minority is taking, I think I would 
have tried to have brought action on 
amendments as they have tried. So I 
see no fault with what they have done. 

The distinguished Senator from 
Massachusetts, as chairman of the 
committee, has polled his committee, 
as I understand and has offered a 
modification and that is certainly 
within the rules. 

But in this particular situation, 
where there is a cloture vote pending 
on tomorrow, to modify the amend- 
ment, as was done and which was 
within the rules—we will begin with 
that—at the same time it creates a 
shift in the parliamentary landscape. 

Mr. President, I will wait until the 
conversations have been completed. 

The PRESIDING OFFICER (Mr. 
BrncaMan). The Senate will be in 
order. The majority leader has the 
floor. 

Mr. BYRD. He modified the amend- 
ment, which was perfectly within the 
chairman’s right. We cannot quarrel 
with that. But to do that in this situa- 
tion certainly changed the parliamen- 
tary landscape to the point that under 
the cloture rule, which requires that 
Senators offer their amendments in 
the first degree by 1 o’clock on the in- 
terim day, Senators who offered their 
amendments in the first degree today 
by 1 o’clock qualified under the old 
parliamentary landscape, but with the 
new parliamentary landscape their 
amendments do not qualify. So they 
have been shut out. I called attention 
to the possibility of this happening, or 
something similar thereto, a year or so 
ago, I think. I sought to change the 
rule with respect to the offering of 
second-degree amendments, saying 
that something like this would happen 
at some particular point in time. I am 
glad that it has, because now every- 
body can understand what the prob- 
lem is. There is a flaw in that cloture 
rule that ought to be corrected so that 
Senators who want to offer amend- 
ments in the first or second degrees 
can do so. The landscape will not shift, 
and Senators will not be automatically 
cut out. 

I do not think that was the intent of 
the Senator from Massachusetts or 
the Senator from Ohio. I do not think 
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that was their intent. But, neverthe- 
less, that is the effect. Senators who 
may want to offer amendments in the 
second degree likewise, cannot offer 
amendments in the second degree now 
to those amendments in the first 
degree. 

The best way to cure this in this in- 
stance would be to get unanimous con- 
sent that we start ab initio, as it were, 
and let this cloture motion that was 
offered on yesterday mature on Friday 
rather than Thursday. Then Senators 
would have until 1 o’clock tomorrow to 
offer their amendments in the first 
degree. They would have until 1 hour 
before the vote begins on Friday to 
offer their amendments in the second 
degree. That would be one way, and it 
would be fair to everybody. 

Barring that, there are two other 
ways we can do this. One way would 
be just to go on and accept the situa- 
tion as it is, have a lot of bad feelings, 
vote on cloture tomorrow, and nobody 
would have any amendments to qual- 
ify. The third way would be if we 
could set a reasonable time within 
which Senators could offer their 
amendments in the first degree to this 
modification, and at the same time, set 
a reasonable hour for Senators who 
want to file second-degree amend- 
ments to the amendments in the first 
degree. I would be pleased to make 
that request. I think it should be done. 
If Senators have a suggestion, I would 
be happy to work with them. 

Mr. HATCH. I think we should move 
the cloture vote back a little bit. It is 
apparent we will work all night. What 
time did we schedule it? One hour 
after convening. When were you going 
to come in? 

Mr. BYRD. I would be happy to. We 
were set to convene at 10 o’clock to- 
morrow. The cloture vote will occur 
then at about 11:20 or 11:25. 

Mr. HATCH. I have been told our 
staff can do it. That is enough time. 
What time would the amendments 
have to be in by? The first-degree 
amendments should be in, when, 9 
o’clock? 

Mr. BYRD. That does not give much 
time for Senators to offer amend- 
ments in the second degree. 

Mr. HATCH. What does the Senator 
suggest? 

Mr. BYRD. I have no suggestion. I 
wish to conform to the wishes of the 
two managers. 

Mr. METZENBAUM. I am perfectly 
amenable to putting the cloture off a 
day, doing it later, to give the Senator 
an hour certain to offer his amend- 
ments. I do not want to preclude him 
from having a chance to offer his 
amendments. We offered this proce- 
dure with Senator KENNEDY in com- 
mittee solely for the purpose of put- 
ting in place the ameliorating modify- 
ing amendments. Beyond that there is 
no intent to deprive the Senator of 
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any opportunity. Whatever is his call 
is agreeable to us. 

Mr. SIMPSON addressed the Chair. 

Mr. BYRD. Mr. President, I am 
happy to yield to the distinguished 
Senator or yield the floor, whichever 
he prefers. I will make a request in 
due time. 

Mr. SIMPSON. Mr. President, I 
thank the majority leader for his cour- 
tesy. 

Obviously, you see a frustrated mi- 
nority. You do not see them all, but I 
have. 

The issue is very simple. So let us 
get back to it; that is, when we get to a 
bill of contention, are we then going to 
swiftly be denied the opportunity to 
do nongermane amendments? I am 
fully aware of what is going on today, 
but so is everybody because the vote 
this morning was very indicative of 
what happened today. It was called 
shooting all the grapeshot, and no one 
could quite believe that it carried in 
that form. It would be untoward and 
really not very sensible for those who 
are opposed to this legislation not to 
go to a second cloture vote tomorrow, 
which is just what the leader intended 
to do when he filed the second motion 
for cloture, which will mature tomor- 
row within 1 hour after taking up our 
business. 

It would be my feeling that we do 
nothing more today. I will be glad to 
stay here until the sun sets and rises 
again, if that is the case, and there is 
some additional activity to be done. 
Then we do nothing because I do not 
think that our colleagues are going to 
be pleased to know that the cloture 
vote that they came in with today has 
had a complete change of complexion 
done by a very deft parliamentary ma- 
neuver. 

I think that will create ever more in- 
tensity of those who oppose this legis- 
lation. It is not really called procedure. 
It is called fairness. We have not yet 
debated this bill. It is a very important 
bill, as the sponsors know. There is an 
interesting list of sponsors. There are 
Republicans on this bill. Let us not 
miss that point. There are Republican 
sponsors of this bill, people who feel 
very strongly. 

But if we are going to do this kind of 
activity where we, as the majority 
leader has phrased it beautifully, 
change the “landscape,” then we can 
do those things in the future. We will 
change landscapes as we go through 
this exercise. 

Tomorrow there is a vote set on clo- 
ture. My hunch is that with these vari- 
ous antics of this afternoon’s origin it 
will still be pretty solid, that people 
really do not like that kind of playing 
with a bill. And they will reflect that 
tomorrow on their cloture vote. 

Then we will go ahead. We have 
some people who are very creative. 
That is not at my urging. The leader 
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knows. I have learned from him. You 
cannot control these fascinating 
people that you represent as leader. 
They have some very creative things 
perking along in their pot. Some are at 
the desk. Some are still locked in their 
bosom. And some will be created by 
staff late tonight. 

So there you are. All we want is to 
have the vote on cloture, which was 
promised us when the petition came. 
We can get to that. We can simply 
assure that we can get to that. 

Then I think you will see choices 
made—amending processes, nonger- 
mane amendments, germane amend- 
ments, the regular thing called legis- 
lating. We have not had that opportu- 
nity here, because there was no way to 
have that opportunity with the vote 
that was cast this morning. 

Let us not be obtuse or too charita- 
ble about the bill. The issue is what 
happened this morning. That is why 
we are doing this. It is called the 
“sweeten-the-pot theory of floor legis- 
lating.” We all do that. I do not have 
any problem with it. But we do not do 
it quite this way. We usually have 
single amendments. The floor manag- 
er says, “We will take that and won't 
take that,” and we vote. You do not 
package up all the stuff the propo- 
nents had on the other side, knowing 
the bill would never get anywhere in 
the form it was in, and they found 
that out in spades, that this bill was 
going nowhere, absolutely to the ele- 
phant graveyard of legislation. 

Now we are picking up little shards 
and bits and ramming it all together in 
an amendment we have never seen. 
We should have the right and oppor- 
tunity to review it. 

The leader last night indicated that 
we would conclude the activities at a 
reasonable hour. There is a function 
tonight which demands the attention 
of many of us. So far as this Senator is 
concerned, we should just do the busi- 
ness of the Senate, which is perhaps to 
end the activity; or, if you wish to go 
on, I will be here to do that, and to- 
morrow we will vote and find a whole 
new lay of the land after that vote. 

Then the leader will have other op- 
tions, and I will be pleased to visit 
with him on options and see how we 
do it. 

That is my feeling at this time. 

Mr. METZENBAUM. Mr. President, 
will the minority leader yield for a 
question? 

Mr. SIMPSON. I yield. 

Mr. METZENBAUM. As I under- 
stand it, the majority leader has given 
you the opportunity to choose either 
to delay the vote or to delay the hour 
at which amendments could be offered 
and as I understand the minority 
leader, the minority leader is saying 
let us proceed. That is your right. But 
I want it clearly understood that those 
of us who are concerned about passing 
this bill indeed do believe in the art of 
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compromise. We think that is part of 
the legislative process, and I would 
gather from the comments of my 
friend that he feels that confrontation 
is better than compromise. 

As I said regarding the early amend- 
ments—the Breaux-Dixon-Ford amend- 
ment—that was compromise. Now we 
have gone further, to accept Levin and 
Danforth, and tried also to cover some 
points spoken about by Senator 
QUAYLE and Senator HATCH. 

I say to you that we are ready to 
compromise; we are ready to work it 
out. We do not claim that anybody 
told us from up on high exactly how 
to draft this legislation. We do believe 
that workers are entitled to the notice 
provided for under this bill, and that 
is what the issue is about. It is not a 
question of 30, 40, or 60 votes. It is a 
question of the basic issue. 

I want to make it clear that we want 
to give you every opportunity possible 
to offer your amendments. I offered 
that this afternoon, and the majority 
leader has now offered it this evening, 
and I am prepared to see that you get 
that opportunity tomorrow, regardless 
of the outcome of the vote. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. SIMPSON. I yield. 

Mr. HATCH. That sounds very rea- 
sonable, but this puts us in a very bad 
position, and that is, because of the 
modification, we now have a bill that 
none of us knows, a bill that has not 
even been viewed by the committee, 
has not had 1 day of hearings, has not 
had 1 ounce of committee structure, 
has not had a markup. 

After 2 days of parliamentary proce- 
dures and trying to get in our com- 
ments about the bill that was brought 
to the floor, with a tree locking up for 
most of that time our right to amend, 
if we wanted to, we were accused of 
stopping you from getting your way 
because we would not agree to just 
accept the amendments, which is cer- 
tainly our procedural right and a time- 
hallowed right. I think it goes a little 
bit far. 

Then you say that all you want is 
the simple right for people to be noti- 
fied and then we can solve the prob- 
lem by, hopefully, redrawing our 
amendment. Yet we have this multi- 
page bill, as complex as it is, which 
now does not exist because we have a 
new bill. I would just as soon go to clo- 
ture tomorrow and let the chips fall 
where they may, because that is about 
all we can do. If we lose on cloture, 
that is the way it is. But I do not see 
how we are going to lose with this 
kind of approach. 

I am not accusing anybody of im- 
proper conduct. The majority leader 
spoke accurately when he said you are 
within your rights, but there are cer- 
tain exercises of rights that ought to 
be observed. 
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We were ready to finish at a quarter 
to 5, and yet you hold us here until 
almost 6 o’clock, and throw down a 
brand new bill, which has the effect of 
cutting out the first-degree amend- 
ments and therefore cutting out all 
the second-degree amendments. I 
think you can see why we are upset, 
and this is not the way to go. 

I am very pleased that the distin- 
guished Senator from Ohio recognizes 
that inequity. I do not hold him re- 
sponsible for it, nor do I blame him for 
it. I do not think he anticipated that 
this was going to happen here if that 
kind of action was taken by the distin- 
guished Senator from Massachusetts. 
But it still does not negate the fact—— 

Mr. METZENBAUM. I want to iden- 
tify with the distinguished Senator 
from Massachusetts and do not wish 
to make it appear that he was acting 
on his own. 

Mr. HATCH. I wish he were here to 
speak for himself. He was here to offer 
the modification and then walked off. 

Mr. METZENBAUM. I accept re- 
sponsibility for his actions, because his 
actions were made pursuant to my re- 
quest. I accept the responsibility. I 
think it was entirely appropriate con- 
duct for us to take, in view of your re- 
fusal to permit us to 

Mr. HATCH. If you assume the re- 
sponsbility, then I am suggesting that 
action leaves a lot to be desired so far 
as having comity in this body is con- 
cerned. 

I think that to resolve this problem, 
maybe I can make a suggestion that 
will get us out of here. To keep people 
here all this time, thinking there 
might be a vote is another thing that 
bothers me. The only way to solve the 
problem is to go to cloture vote tomor- 
row, and hopefully cloture will not be 
voted, and hopefully we can get a 
printed bill, and we can reform the 
amendments. I do not know how we 
are going to get them all done over- 
night. 

I think it is a pretty sad situation, 
and I hope it does not happen again. If 
it does happen again, there is going to 
be one heck of a lot of havoc here. 

I am getting sick and tired of being 
on a committee that works its tail off, 
trying to put these things together, 
only to get to the floor and the whole 
bill is changed, wholesale, because 
there are not enough votes to pass it. 
By an 11-to-5 vote, it was rammed 
through the committee. They can do 
anything they want to in the Labor 
Committee. Why is it not amended 
there? Why do we not take the time to 
do it right there? If you wanted to get 
more votes, why did you not do it 
there? There was an 11-to-5 vote, and 
there was no way we could stop pas- 
sage in committee. 

Mr. BYRD. Mr. President, I ask for 
the regular order, that Senators ad- 
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dress other Senators in the third 
person, and that goes for both sides. 

The PRESIDING OFFICER. The 
Senator from Wyoming has the floor. 

Mr. SIMPSON. I yield to the Sena- 
tor from Utah. 

Mr. HATCH. I do not want to keep 
us here any longer, but let me say this: 

When we controlled the committee 
it was very closely divided, and every 
issue was thoroughly thought out on 
that committee. We could not do any- 
thing without working with the minor- 
ity. Today, that committee is totally 
controlled by the majority and they 
can have an 11-to-5 vote on any issue 
they want, it appears to me, certainly 
a 9-to-7 vote because the majority has 
never broken ranks with the chairman 
yet. 

That being the case, it seems to me 
that the committee was the appropri- 
ate place to make these changes. It 
was the appropriate place to try to ac- 
quire votes. It was the appropriate 
place to write this bill because there 
we have the right for hearings, we 
have the right for committee markup, 
the right to debate and then to write 
it here with an 11-to-5 vote and all of a 
sudden, wholesale, change it at the 
last minute of the last day before clo- 
ture, it seems to me leaves a little bit 
to be desired. 

Now, I hope this is not going to be 
the rule around here. I have to admit I 
am agitated by it because I think it is 
wrong. I think, yes, there are lots of 
things we can do within the rules, but 
there are some things that should not 
be done and this is one of them, and it 
ought to be clearly stated. That is the 
only reason I am taking the time of all 
of these distinguished Senators this 
evening. I hope that when we go to 
cloture tomorrow, that cloture will not 
be invoked so we will have a chance of 
having a printed bill to make amend- 
ments to. If cloture is invoked, I can 
tell you this is one Senator it is not 
going to go down well with. I hope 
that a lot of other Senators, including 
our colleagues on the other side of the 
floor, feel the same way. They ought 
to vote against cloture just because it 
is wrong. But that is, of course, up to 
them. 

I suggest we just go to the cloture 
vote tomorrow and let the chips fall 
where they may, and hopefully cloture 
will not be invoked and we can offer 
the appropriate amendments we will 
really have the right to offer as every- 
body here, the distinguished Senator 
from Ohio has admitted here tonight 
and my good friend, the majority 
leader, who has such a rough time 
every day handling this floor and who 
does a graceful and good job of doing 
that. 

I want to thank the minority leader 
on the floor for the aplomb and the 
dignity with which he conducts this 
matter. 
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But you can see why we are upset. 
This is not the place to bring in a 
whole raft of new ideas without full 
debate and without voting on them, 
and to do it in this way. I just hope it 
does not happen again. 

I thank my colleagues. 

The PRESIDING OFFICER. The 
minority leader has the floor. 

Mr. SIMPSON. Mr. President, I 
think I can conclude or will conclude 
and just state that I think I speak for 
my colleagues on this side of the aisle, 
and remember there are 16 on the 
other side of the aisle who obviously 
feel pretty strongly about this—16 of 
the members of the majority voted 
this morning with 43 members of the 
minority. And I would hope and I will 
express this to the majority leader for 
whatever he now wishes to say by way 
of proposing an agreement, if he does, 
that it will be our intent, and I state 
this as honestly as possible, to do 
nothing more tonight and for as long 
as the majority leader would like to do 
nothing, and I will remain here, if I 
might resume my functions for a 
moment off the floor and then return 
to the fray. I am ready to do that and 
then go to a vote tomorrow, and we 
will know a lot more tomorrow. The 
motion for cloture was filed by the 
majority leader. It matures tomorrow. 
Let us vote on that. 

After that, I think you are going to 
see a lot of activities one way or the 
other. You will see nongermane 
amendments. You will see germane 
amendments. You will see the ability 
to look at the modification amend- 
ment that the Senator from Massa- 
chusetts has put in and just do that 
business that way. I will certainly 
work toward that end. But any other 
proposal or recommendation at this 
time I just do not think will sit well 
with my colleagues in this situation. I 
have shared with the majority leader 
as honestly as I can how we deal with 
the frustrations of this leadership. 

There are 46 of us on this side of the 
aisle. It takes only 40 to put the bombs 
and boulders in the track and we do 
not want to do that and have not done 
that except on S. 2, and now here we 
do it to simply get the debate. The 
opening statements were given yester- 
day on this bill, this critical bill that is 
talked about by everybody in the 
Chamber and now we have had some 
debate, and we will have some more. 
Tomorrow the cloture motion will 
mature and we are ready to vote on 
that and then move forward in accord- 
ance with the will of the Senate. 

I yield the floor to the majority 
leader. 

Mr. BYRD. Mr. President, there has 
been a good airing now of the actions 
that have been taken and the feelings 
that have been hurt and the reasons 
for the actions, and so on. 

I can understand very well the feel- 
ings that have been expressed by the 
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minority, and were I in the minority, I 
would express the same feeling. 

But having expressed those feelings 
now once or twice or three times, I am 
more interested in trying to find a way 
out and deal with this situation fairly. 
I hope that I have a solid reputation 
of fairness. I cannot lay claim to many 
attributes but I do want to be fair, and 
I want to be treated fairly. I cannot 
say that I have been treated unfairly 
on this because I have not been in- 
volved in it. 

But I will say to the distinguished 
assistant Republican leader that he 
has used this phrase “dueling Parlia- 
mentarians” upon several occasions. 

Mr. President, this Senate only has 
one Parliamentarian and some assist- 
ant Parliamentarians and they are all 
on the Senate payroll as Parliamentar- 
ians and assistant Parliamentarians. 
The Senate Parliamentarian is the 
Parliamentarian for the Republicans 
as he is the Parliamentarian for the 
Democrats, and I would be the first to 
say that he should be fair to the Re- 
publicans. I do not ask for any special 
privileges from him. I do not attempt 
to influence him and I seldom ask him 
questions. But I have the right to ask 
him questions as any Senator does. 

I would hope that all Senators would 
avail themselves of the Senate Parlia- 
mentarian from time to time, and I 
think they will find that he exercises 
independence, he thinks for himself, 
and he makes his own judgments. He 
will tell Senators how he would expect 
to rule if there is a point of order 
raised. He will tell Senators what his 
ruling in all likelihood would be. 

I have never attempted to dominate 
him, and I do not ever intend to do so. 
If I do not agree with his position I 
will simply take it to the floor and try 
to get the ruling of the Chair over- 
turned. 

But I hope, may I say to my distin- 
guished friend, and he is my distin- 
guished friend, that there is no such 
thing as “dueling Parliamentarians” in 
this body. I know that the minority 
has employed a Parliamentarian and 
the minority certainly has the right to 
employ one but as for the dueling Par- 
liamentarians they will be dealing 
with this Parliamentarian, the Sena- 
tor from West Virginia. And that is 
perfectly all right with me. If one is 
not enough, there can be two or three 
more employed by the minority, and I 
will do the dueling with the hired Par- 
liamentarians. So much for that. 

Some reference has been made here- 
tofore with respect to the filing of a 
cloture motion. There has been some 
feeling apparently that my filing of 
the cloture motion on Monday was 
some kind of precedent. I have asked 
the staff to research the precedents. 
That is in the process of being done. 

I indicated in responding to some 
similarly expressed thought on the 
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part of Mr. Quayte the other day, 
that it was no precedent, even if clo- 
ture had been filed on the first day. I 
suggested to the Senator from Indiana 
that we both should research our 
precedents. I felt that it had been 
done when Mr. Dore was the majority 
leader, and I will put into the RECORD 
tomorrow the material that has been 
developed through the research to 
show that, indeed, under the leader- 
ship of both parties in this Chamber, 
cloture has been filed on the first day 
with respect to measures, motions, or 
other matters. 

So much for that. 

The fairest way that I know how to 
work this matter out now would be to 
ask that the modified amendment be 
printed and that the cloture vote not 
occur until Friday on the cloture 
motion that was entered on yesterday, 
or that the vote not occur even until 
Monday of next week. I want to do the 
fair thing, may I say to the assistant 
Republican leader. It does not make 
any difference to me when we vote on 
cloture. It can be Friday, it can be 
Monday, or it can be Tuesday of next 
week. I want to do what is right. I 
hope that all feelings will be assuaged 
by my offer to do that. 

That is the only way I know to be 
fair to everyone, because it is going to 
be difficult now for Senators to get 
amendments in the first degree ready 
and for Senators to prepare amend- 
ments in the second degree, not know- 
ing what the amendments in the first 
degree will be until they can see such 
amendments. 

I would be happy to do it that way. I 
intend to vote against cloture tomor- 
row because Senators will not have 
had the opportunity to file amend- 
ments in the first degree, and Senators 
who wish to file amendments in the 
second degree will not have an oppor- 
tunity to prepare and file them. I do 
not think we should have cloture in 
that kind of a situation. 

I hope that our two little ad hoc 
groups that have been appointed on 
both sides to take a look at the rules 
and to propose changes, I hope they 
will look at this cloture rule, because 
here is very definitely a hole in the 
rule which can create a serious prob- 
lem in a post cloture situation. 

I should think that we have seen 
now something materialize which I 
have tried to warn against some time 
ago. We have seen now how Senators 
can be shut off from offering amend- 
ments, through no malicious intent, in 
a situation after cloture has been in- 
voked. 

Mr. METZENBAUM. Will the leader 


leader, if he really wanted to be 
unfair, could bring the Senate in at 
times which would prevent Senators 
under rule XXII, as it is presently 
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written, from offering first-degree 
amendments or second-degree amend- 
ments. That could be done by any ma- 
jority leader who wanted to be unfair 
and who willfully wanted to go in that 
direction. I do not think it would be 
very wise on his part to do that if he 
ever hoped to get cloture again. But 
there is a hole in this rule, and it 
ought to be dealt with in the interest 
of fairness to both sides. 

I am going to ask Senator Pryor 
from this side, and I will write a letter 
to the distinguished assistant Republi- 
can leader and the leader on the other 
side, urging our little ad hoc groups to 
take a look at this. 

Mr. METZENBAUM. Will the ma- 
jority leader yield to me for 1 minute? 

Mr. BYRD. Yes. 

Mr. METZENBAUM. I think the 
point you make about it being unfair 
for us to go forward tomorrow has 
great validity. I know that you offered 
to make it any other day. You have of- 
fered to permit the other side to offer 
amendments postcloture. They have 
indicated they are not willing to 
accept that. 

In order that the Members not be 
called upon to vote for a cloture peti- 
tion that would be unfair, I will urge 
all of the Members of the Senate to 
vote no on cloture tomorrow, because I 
think it could work out into an inequi- 
ty, and I do not want to be a party to 
that. But if we have it on the day after 
or 2 days after, then nobody could 
claim that they were unfairly treated. 

I do not know if the acting minority 
leader heard what I said. 

Mr. SIMPSON. I am sorry, Mr. 
President. I was distracted. I do want 
to hear. 

Mr. METZENBAUM. I just briefly 
said that if there was a vote tomorrow, 
I think it could work out to be unfair 
and that you might very well lose 
some of your rights. The majority 
leader has offered a unanimous-con- 
sent opportunity of offer amendments 
postcloture or to change the hour. 
You have indicated that you did not 
want that, and I understand that. You 
are perfectly within your rights. 

“ut if there is a cloture vote tomor- 
ru v, I have just said to the majority 
leader, and I say to the acting minori- 
ty leader, I would think that it would 
be unfair to try to invoke cloture to- 
morrow, and I would urge all of the 
Members of this body to vote no. 

I think it might be better just to 
agree to another time for a cloture 
vote, but that is, of course, one of the 
prerogatives of the acting minority 
leader. 

Mr. SIMPSON. Mr. President, if 
that were to occur, it would have a sal- 
utary effect in my mind. If the Mem- 
bers of the entire body came in here 
and voted against cloture, that would 
be just great. I think that is what it 
should be. 
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What we are talking about is fair- 
ness. The majority leader has been ex- 
traordinarily fair with me. I have not 
one complaint whatsoever on that. 

But we are talking about a major bill 
of the United States where we had the 
first opening statements and com- 
ments yesterday. There is not a bill in 
here of that stature that passes in 1% 
days that gets locked up or knocked 
off the tree or the amendment tree 
fills and we close off debate. That is 
not the way it works. That is called 
fairness. 

Now, we will have a display of that 
tomorrow. We will vote at the appoint- 
ed hour on cloture, and the vote might 
be 97 to zip. But at least it will not be 
44, because that is what is going to be 
produced tomorrow, or 43, at least, on 
our side of the aisle; and probably at 
least 10 to 15 on the other side of the 
aisle. That is called fairness. 

This is a rough, tough bill. It really 
does something to the employers of 
the United States. They have got to do 
something they never thought they 
would ever have to do. That is what 
this bill is about. It is not about the 
parliamentary procedures or filling 
the trees and modifications and all 
that business that we go through. It is 
about loading up the employers of 
America one more time. And they are 
not ready for that. 

I will not get into the substance. 
Others have dealt with that very 
clearly. 

But I will say this, and the majority 
leader is correct, I have used that 
phrase of dueling Parliamentarians. I 
remember that. I have used that sever- 
al times. 

Let me says that there is not a finer 
and more extraordinary professional 
person than Alan Frumin, our Parlia- 
mentarian; Kevin Kayes; and Gail 
Cowper, who now, I believe, is retiring 
from her post and her last day is this 
week. She has been a splendid help to 
me, as has Kevin Kayes, as has Alan 
Frumin, our Parliamentarian. 

What we have, so people under- 
stand, is that the former Parliamen- 
tarian, who served us all in the same 
degree of professionalism as Alan 
Frumin, is now on the staff of the mi- 
nority. His name is Bob Dove. He is a 
remarkable professional man, also. 

These two people, Alan Frumin and 
Bod Dove, are friends. They have a 
very cordial relationship with each 
other. They can do more mental exer- 
cises than all of us combined—and it is 
extraordinary to watch—with the ex- 
ception of the majority leader. He can 
join in those exercises and do all of 
those things with skill with them. 

All of that is perfectly appropriate. 
Nothing sinister about it. Nothing un- 
toward; nothing undue. 

But, as the majority leader prepares 
the precedent for tomorrow—and I am 
anxious to read that—I would also 
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hope that it might address the prece- 
dent as to doing a cloture petition for 
the first time on the first day and 
then, that very day, the motion to pro- 
ceed to another matter on the same 
day. That is not done. I imagine that 
there is hardly any precedent for that, 
other than the fact that indeed I cer- 
tainly agree to do that from time to 
time. 

To file a cloture, then to go to an- 
other matter on the same day, that is 
not done. 

Mr. BYRD. Was that done in this in- 
stance? 

Mr. SIMPSON. Not in this instance, 
but, indeed, in other instances, cer- 
tainly, with the concurrence on this 
side of the aisle. 

Mr. BYRD. It has been done on both 
sides. 

Mr. SIMPSON. It has been done, 
yes, but it does not have a lot of prece- 
dent. 

Mr. BYRD. It has sufficient prece- 
dent, may I say. 

Mr. SIMPSON. I would very much 
like to have that precedent. 

Mr. BYRD. That will be researched, 
also, may I say to the distinguished 
Senator. 

Mr. SIMPSON. Mr. President, I 
hope that we would see that list of 
precedents at some time at any time 
the majority leader would wish to fur- 
nish it. It will be of interest to me. 

That does not have anything to do 
with this issue. But this issue is criti- 
cal and we are here to vote and we will 
vote tomorrow on cloture petition No. 
2. 

I conclude my remarks for the 
moment. 

Mr. BYRD. Mr. President, I think 
we have gone around and around and 
around, and we can go around and 
around longer. I am going to put the 
Senate out very shortly. 

Under the circumstances, I have of- 
fered to put this cloture vote over to 
Friday. I have offered to put it over to 
Monday. I have recognized the unfair- 
ness, not willfully brought about, but 
the unfairness that has circumstan- 
tially been brought about by the modi- 
fication of the amendment. 

I have recognized all of that and I 
have offered to move the cloture vote 
to Monday. The only way I could 
change it now, of course, is by unani- 
mous consent. If I cannot get unani- 
mous consent, we will have to through 
the cloture vote tomorrow. I frankly 
cannot see why we should go through 
the vain thing of voting on cloture to- 
morrow, with everybody voting against 
cloture. I intend to vote against it for 
the reasons I have stated. 

I not only want to be fair, but I also 
want to be reasonable. It seems to me 
that we ought to be willing, if this is 
what we want, to give all Senators an 
opportunity to study this modification 
and to prepare their amendments to it. 
If we really want to be reasonable 
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about it, why do we not shift the clo- 
ture vote over to another day so that 
some Senators will not miss that vote 
tomorrow—some of them will, two of 
them are out ill—just to go through a 
meaningless and futile vote. 

I think there is such a thing as fair- 
ness. I think there is also such a thing 
as being reasonable. I hope we will be 
both fair and reasonable. 

I ask unanimous consent that the 
vote on cloture occur on Friday, under 
the operations of the rule, rather than 
on tomorrow. 

The PRESIDING OFFICER. Is 
there objection? 

The Senator from Wyoming. 

Mr. SIMPSON. Reserving the right 
to object, I hear the majority leader as 
to what he says with regard to the 
issue. It may well be a bland vote to 
some but it will not be a bland vote to 
others. It will be a very important vote 
to many, as they cast it tomorrow. We 
are perfectly ready and willing to cast 
it. 

Anyone that regrets missing a vote, I 
admire the majority leader, he has fi- 
nally made us all realize that we are 
here 3 weeks and we vote. We vote 
Mondays and we vote Fridays. That 
has been proven time and time again, 
and we will vote Thursday and if we 
did not vote on this we would vote on 
something else and probably at the 
same appointed hour. 

So I think it is important to realize, 
that that is our duty, to vote. I am 
ready for that vote tomorrow and I do 
not know what the outcome of that 
vote will be, but that is called legislat- 
ing. 

There was a petition filed and we 
will vote on that petition and, there- 
fore, I object. 

Mr. BYRD. Mr. President, I can see 
where this debate is deteriorating by 
the minute. I have not sought to have 
any conflict within the distinguished 
assistant Republican leader. I have not 
sought any confrontation. I have tried 
to avoid confrontation on this matter 
and I am not interested in carrying 
this argument, which is going down- 
hill, rather than uphill, by the 
minute—I am not interested in engag- 
ing in that. 

Mr. SIMPSON. May I ask, Mr. Presi- 
dent, where did it go downhill? 

Mr. BYRD. There we go. I am 
simply saying it is not getting any- 
where. Of course I expect to be here 
and vote and I expect Senators to be 
here and vote. I said we would be 3 
weeks in and 1 week out and that 
there would be votes on Mondays 
through Fridays. I said that. And 
there should be votes. But I did not 
say that we ought to go through this 
vote tomorrow which absolutely is a 
futile thing, and for reasons that have 
been stated over and over again. 

I think that if we want to be both 
fair and reasonable we should just put 
that vote over until another day and 
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give Senators their chance to study 
the amendment as modified and to 
prepare their amendments to it and 
their amendments to the second 
degree. That has been my interest. I 
have not been interested in engaging 
in the arguments here because I bear 
no ill will toward anybody. Nobody has 
offended me. Nobody has done any- 
thing to me and I do not think I have 
done anything to anyone else. 

I hope the distinguished Republican 
leader and I will just let this thing 
settle right where it is. He has object- 
ed to the request and I am willing to 
let it go at that and we will come in to- 
morrow and vote and then we will go 
from there. 

Mr. SIMPSON. I thank the majority 
leader. I appreciate his comments. 

Mr. BYRD. I thank the Senator. 

Mr. SIMPSON. I have no, Mr. Presi- 
dent, road to go up or down. I did not 
feel we accelerated, either going up or 
down. 

Mr. BYRD. Mr. President, does any 
Senator wish recognition? If he does I 
will yield the floor. 

There will be no further business, 
Mr. President. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, I move, in 
accordance with the order previously 
entered, that the Senate stand in 
recess until the hour of 10 o’clock to- 
morrow morning. 

The motion was agreed to; and, at 
6:45 p.m., the Senate recessed until to- 
morrow, Thursday, March 24, 1988 at 
10 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 23, 1988: 


DEPARTMENT OF STATE 


FREDERICK M. BERNTHAL, OF TENNESSEE, TO BE 
ASSISTANT SECRETARY OF STATE FOR OCEANS AND 
INTERNATIONAL ENVIRONMENTAL AND SCIENTIFIC 
AFFAIRS, VICE JOHN DIMITRI NEGROPONTE. 

ROBERT S. GELBARD, OF WASHINGTON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF MINISTER-COUNSELOR, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
BOLIVIA, 

E. ALLAN WENDT, OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF MINISTER-COUNSELOR, FOR THE RANK OF AM- 
BASSADOR DURING HIS TENURE OF SERVICE AS 
SENIOR REPRESENTATIVE POR STRATEGIC TECH- 
NOLOGY POLICY IN THE OFFICE OF THE UNDER SEC- 
RETARY OF STATE FOR COORDINATING SECURITY 
ASSISTANCE PROGRAMS, 


U.S. ARMS CONTROL AND DISARMAMENT AGENCY 


GEORGE F. MURPHY, JR. OF MARYLAND, TO BE 
DEPUTY DIRECTOR OF THE U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY, VICE DAVID F. EMERY, RE. 
SIGNED. 


THE JUDICIARY 


WILLIAM H. ERICKSON, OF COLORADO, TO BE U.S. 
DISTRICT JUDGE FOR THE DISTRICT OF COLORADO, 
VICE JOHN P. MOORE, ELEVATED. 


DEPARTMENT OF COMMERCE 


G. PHILIP HUGHES, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF COMMERCE, NEW POSITION, 
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FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 


THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 
OF THE FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD FOR THE TERMS INDICATED, PUBLIC LAW 99- 
335. 

FOR A TERM OF 2 YEARS: 

RICHARD H. HEADLEE, OF MICHIGAN, REAPPOINT- 
MENT. 

FOR THE TERM OF 4 YEARS: 

ROGER W. MEHLE, OF NEW YORK, REAPPOINT- 
MENT. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF GENERAL ON THE RETIRED 
LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be general 


GEN. JACK I. GREGOR U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be general 


LT. GEN. MERRILL A. MCPRAR. DAA U.S. 
AIR FORCE. 

THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


MAJ. GEN. PETER T. KEM PFD U.S. AIR 
FORCE. 


IN THE COAST GUARD 


REAR ADM. CLYDE T. LUSK, JR., AS VICE COMMAN- 
DANT, U.S. COAST GUARD WITH THE GRADE OF VICE 
ADMIRAL WHILE SO SERVING. VICE ADM. JAMES C. 
IRWIN AS COMMANDER, ATLANTIC AREA, U.S. COAST 
GUARD WITH THE GRADE OF VICE ADMIRAL WHILE 
SO SERVING. REAR ADM. CLYDE E. ROBBINS AS COM- 
MANDER, PACIFIC AREA, U.S. COAST GUARD WITH 
THE GRADE OF VICE ADMIRAL WHILE SO SERVING. 


IN THE NAVY 


THE FOLLOWING-NAMED COMMANDERS IN THE 
LINE OF THE NAVY FOR PROMOTION TO THE PERMA- 
NENT GRADE OF CAPTAIN, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTION 624, SUBJECT TO 
QUALIFICATIONS THEREFOR AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 
To be captain 


RAYMOND MAURICE RICHARD BRIAN 
ALLEE CHARUHAS 
JOHN HALE ALMY, II CHRISTOPHER IAN 
SAMUEL KAALOA CHISHOLM 
ANDERSON GARNETT YELVERTON 
CHARLES EDMUND CLARK, III 
ARMITAGE ROBERT E. CLAYTOR 
JAMES LAURENCE STEPHEN ROGER CLEAL 
ARNOLD MELVIN ALAN COBLE 
ROGER EARLE ATWOOD BARBARA KAYE COKER 
MARK BERNARD BALDY RICHARD GEORGE 
JOHN JOSEPH BEPKO, III COLEMAN 


THOMAS HERBERT BERNS 
CARL THOMAS BERRY, JR 
STANLEY FRANK BLOYER 
WILLIAM KNEER 
BODENWEBER, JR 


ROBERT GARY COLVERT 

HUGH DOUGLAS 
CONNELL, II 

ROGER STUART COOPER 

BILLY CORNETT, II 


RICHARD MASSEY JOHN WILBUR CRAINE, JR 
BOSTIAN GEORGE NORMAN CRIM, 
WILLIAM LINWOOD BOYD IR 
WILLIAM SWIFT BOYKIN, DAVID THOMAS 
JR CROMPTON 
WILLIAM GEORGE BOZIN ROBERT ALLEN 
RICHARD FRANCIS CROTTEAU 
BRADEN MAX CHRISTIAN 
RICHARD JOSEPH CURRENT 
BRADLEY, JR ROBERT BENELL 
JAMES DOUGLASS DANBERG 
BROTHERTON DAVID WILLIAM DAVIS, III 
JAMES MICHAEL BROWN JOHN PHILIP DAVIS 
JOHN EDWARD BROWN JOHN WARNER DAVISON 
MICHAEL GLENN BRUNER DENIS WALTER DELEAR 
STANLEY WALTER PAUL JOSEPH DEROCHER, 
BRYANT JR 
PETER WOOD BULKELEY EMIL RICHARD DIAMOND, 
KENNETH CHARLES JR 
BURGESS ROBERT WARREN DILKS 
RICHARD JOHN BURNS VICTOR EUGENE DODDS 
ROBERT BRUCE GEORGE LEE DRUMMOND 
CAMERON, JR RAYMOND ALBERT 


RICHARD MICHAEL CAMP 
JAY ALAN CAMPBELL 


DUDDERAR, JR 
HARLAN MICHAEL 


PAUL CHARLES CAMPBELL DURGIN 


MARTIN LEWIS 
CHAMBERLAIN 


ARTHUR LEE EDWARDS 
DAVID ANTHONY 


EDWARDS 

ROBERT HARRY 
EKSTROM 

MARSHA JOHNSON EVANS 


KENT VAN LEWIS 
MACNEILL 

WILLIAM EDWARD 
MAHEW, JR 


RICHARD DOWNEY EVERT PAUL DOUGLAS MALLETT 


HARVEY GEORGE 
FIELDING 

THOMAS FRANCIS 
FINLEY, JR 

RICHARD JAMES 
FLANAGAN 

JOE LEE FRANK, III 

CHARLES ANDREW 
GABRIEL 

WILLIAM ALAN GAFFNEY 

PETER JOSEPH GASKIN, II 

DONALD DAVID GEISMAR, 
JR 

ALAN MARK GEMMILL 

EDMUND P. 
GIAMBASTIANI, JR 

DENNIS KEITH GIBBS 

TERRY LEE GLOVER 

GLENN FREDRIC 
GOTTSCHALK 

MICHAEL DAVID GRULLI 

GERALD ANTHONY 
GURICK 

EDDIE WALTER 
HAMPSHIRE 

WILLIAM JOHN 
HANRATTY 

ROBERT MCDONALD 
HANSON 

WYNN ALLEN HARDING 

LOUIS F. HARLOW 

JERRY WAYNE HARP 

MARYANNE HAYES 

DEAN MOFFET 
HENDRICKSON, JR 

HARRY MITCHELL 
HIGHFILL 

CRAIG WILLIAM 
HOFFMAN 

HOLLIS WARD HOLDEN 

CRAIG GIBSON HONOUR 

ROGER KERMIT HULL 

MARY MARGARET 
HUMPHREYS 

TIMOTHY ALAN 
HUNSBERGER 

ERROL RAY HURST 

THOMAS M. HUTCHESON, 
JR 

GARY KENNETH IVERSEN 

GEORGE WILLIAM 
JACKSON 

RICHARD JOSEPH 
JAEGER, III 

OLEG JANKOVIC 

GARY DEAN JENSEN 

STEPHEN ALGER 
JOHNSON 

ALBERT DONALD JONES 

ERNEST HARRIMAN JOY, 
II 

JAMES EMORY JOYCE 

LAWRENCE SUMNER 
JULIHN 

JOHN CLARK JURCHECK 

RICHARD MARK KADLICK 

LARRY LEE KAISER 

WILLIAM JOHN KANE 

MARIA KAZANOWSKA 

WILLIAM JOSEPH 
KEATING, JR 

MARK BYRON KEEF 

LAWRENCE MICHAEL 
KELLY 

MARK RICHARD KEVAN 

JOSEPH PATRICK 
KILKENNY 

W. O. KING, JR 

RICHARD GEORGE 
KIRKLAND 

ROBERT THOMAS 
KNOWLES 

KARL OTTO KRUMBHOLZ 

PHILIP CRAIG LANDON 

CRAIG ALLAN LANGBEHN 

KEITH HOWARD LARSON 


JOHN KENDRICK 
MARSHALL, II 

JACK E. MARTIN 

STEPHEN PATRICK 


MAXWELL 

CHARLES WALTER 
MAYER, JR 

RICHARD WALTER MAYO 

WILLIAM CHARLES 
MCCAMY, JR 

DONALD GARY 
MCDERMOTT 

EDWARD CHARLES 
MCDONOUGH 

GARY B. MCEWEN 

MICHAEL LYN MCHUGH 

LYLE DEAN MEIER 

FRANCIS DOUGLAS 
MEYER 

WILLIAM THURMAN 
MEYERS 

JOHN EMERY MILLWARD 

THEODORE ARNOLD 
MITCHELL 

CHARLES WILLIAM 
MOORE, JR 

MICHAEL GLENN MULLEN 

JAMES IRA MUNSTERMAN 

MICHAEL ANTHONY 
MURRAY 

GUY EDWARD MYSLIVY 

DENNIS ARTHUR NAPIOR 

RICHARD JEROME NIBE 

ROBERT GORDON NOLAN 

JOSEPH CHARLES NOLTER 

DAVID LESS NORDEAN 

DENNIS ALLEN OLTRAVER 

MICHAEL WILLIAM ONEIL 

ROBERT RUSSELL 
OSTERHOUDT 

MARC ALAN OSTERTAG, II 

JOHN C. OVERTON 

JIMMY WAYNE PARKER 

JOSEPH WEBSTER 
PARKER, JR 

JOHN MICHAEL PARRISH 

DENNIS I. PARSONS 

ALBERT SMITH PATON 

JOHN COLLIER PATTON 

RICHARD EDWARD PAYNE 

WILLARD FRANCIS PEAR 

ROBERT ROCKHILL 
PENFOLD 

JOHN WALTER PETERSON 

ROBERT LEE PETERSON 


CONRAD A. PLYLER, JR 
DON PEARSON POLLARD 
ALFRED EDWARD 


MICHAEL BLAIR PUTNAM 

KENNETH LAWRENCE 
PYLE 

JOSEPH QUINCANNON 

KEVIN JOHN REARDON 

MAYNARD MARTIN REED 

WILLIAM JAMES RIFFER 

DONALD LEE RIFFLE 

BENJAMIN PRICE RILEY, 
III 

JOHNNY LEE ROBERTS 

THOMAS STEVEN 
ROBISON 

MARK ALLEN ROGERS 

MICHAEL WILLIAM 
ROGERS 

DANIEL CLARK ROPER 

DONALD BRUCE 
ROULSTONE 


WILLIAM RANDALL LEDDY BAYARD W. RUSSELL 


GARY ANTHONY LEE 

BRIAN LEROY LEHMAN 

PHILIPPE MAURICE 
LENFANT 

MICHAEL E. LEPPERT 

JOHN CARLTON LESLIE, 
JR 

RUSSELL JAMES 
LINDSTEDT, II 

STEPHEN ROBERT 
LOEFFLER 

AARON DORIAN 
LONQUIST 

JIMMY RAY LOVE 

DAVID CARLTON 
LUNDAHL 

CARL IVER LUNDQUIST 

JOHN MICHAEL LYLE 

RAYMOND JOSEPH MACH, 
JR 


CURTISS WILLIAM 
SCHANTZ, JR 

JOSEPH PETER 
SCIABARRA 

ROBERT MITCHELL 
SCOTT 

JOHN ALEXANDER 
SEDDON, JR 

ROBERT JAMES SHADE 

KEITH ELLIS SHEAN 

EDWARD JOHN SIMMONS 

MICHAEL GERALD 
SLATTERY 

GORDON COLEMAN 
SMITH, II 

HARRY LINDLEY SMITH, 
JR 

WILLIAM HAROLD SMITH 

OTTO WILLIAM SPAHR, III 

GERALD HOWARD 


CONGRESSIONAL RECORD—SENATE 


SPAULDING 
OLIVER KELLY SPEARS, 
III 
DANNY LEE SPEED 
MILES MARVIN STALEY 
DAVID IAN STANLEY 
PAUL ROBERT STATSKEY 
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DONALD STEPHAN 
WALLACE 

RAY ANDERSON WALLACE 

NEIL PATRICK WALSH 

CHARLES LAWRENCE 
WEBER, JR 

RONALD BAILEY WEBER 


ERNEST LAVERNE STREET KENNETH PAUL 


WILLIAM GLENN SUTTON 

JAMES EARL TAYLOR 

TERRENCE NORBERT 
TEHAN 

MACK ALLEN THOMAS, JR 

JERRY ARNOLD 
THOMPSON 

MICHAEL ROLF 
TOLLEFSON 

JAMES JOSEPH TOONE 

KURT MACGREGOR 
TRAUTMAN 

ROBERT ENLOW TREIS 

HORATIO WHITRIDGE 
TURNER, IV 

MARGIE LOUISE TURNER 


WEINBERG 
DONALD ALAN WEISS 
CRAIG ROBERT 
WELTERLEN 
JAMES WADE WHATLEY 
THOMAS WILLARD WHITE 
RAYMOND MELVIN 
WIKSTROM 
HERBERT MICHAEL 
WILSON 
CLETUS FLOREECE WISE 
WILLIAM DALE WOODFILL 
CLINTON ERNEST 
WRIGHT 
RUSSELL CLAYTON YORK 
GAY MARION ZILLER, JR 


ENGINEERING DUTY OFFICERS 
To be captain 


BRUCE A. J. BAUMANN 
JON CLARK BERGNER 
ANGELUS DEMETRI 
CHRISTOPHER 
WILLIAM AARON DAVIS, 
JR 
WILLIAM MICHAEL 
DONNELLY 
FREDERICK RICHARD 
GOLDMEYER 
ROBERT GEORGE 
HOLIHAN, JR 


RICHARD THOR HOLMES 
LANCE CAMERON HORNE 
BERNARD JANOV 
WILLIAM RAYMOND 
KLEMM 
JOHN ALLEN PICKERING 
DAVID CAMPBELL STEERE 
BRADFORD BATES 
WATERMAN, III 


AERONAUTICAL ENGINEERING DUTY OFFICERS 
(AERONAUTICAL ENGINEERING) 


To be captain 


WILLIAM RAMON 
ALBERTOLLI 

JAMES HUNTER ALDRICH, 
JR. 

JEFFREY ALAN COOK 

ROBERT STEPHEN ERB 

RICHARD MIAL 
FESSENDEN 


JAMES MAURICE 
HENSLEY 

DELIO LOPEZ, JR. 

SPENCER EVERETT 
ROBBINS, II 

FRANK DONALD 
SCHWIKERT 

CRAIG EUGENE STEIDLE 


AERONAUTICAL ENGINEERING DUTY OFFICERS 
(AVIATION MAINTENANCE) 


To be captain 


WARD BEACHER MASDEN, 
JR. 


CHARLES ROBERT 
MUNSEY, JR. 


RONNIE EUGENE WALKER 


SPECIAL DUTY OFFICERS (CRYPTOLOGY) 
To be captain 


JAMES EDWIN GOURLEY, 
II 
ARTHUR DAVID NEIMAN 


THOMAS PATRICK 
TRAUGHBER 
RICHARD JAY WILHELM 


SPECIAL DUTY OFFICERS (INTELLIGENCE) 


To be captain 
ROBERT EDWARD BROWN NELSON HOWARD 


F. THOMAS COSTARINO LITSINGER 
JARRETT HUNTER JOHN BEN SEIDEN 
CROWLEY, II EDWARD ALLEN SMITH, 


DAVID GATES HOUGHTON JR. 
LOWELL EDWIN JACOBY RONALD JAMES WILCOX 
MICHAEL JAMES 
KIMENER 
SPECIAL DUTY OFFICERS (PUBLIC AFFAIRS) 
To be captain 


JAMES JOSEPH HARNES, KENDELL MILFORD 
JR. PEASE, JR. 


SPECIAL DUTY OFFICERS (OCEANOGRAPHY) 
To be captain 
RICHARD EDWARD JOHN FRANCIS PFEIFFER 


BLUMBERG GEOFFREY ALAN 
KENT WILLIAM FOSTER WHITING 
DONALD ERNEST FRANCIS RUST 

HINSMAN WOOLDRIDGE 


LIMITED DUTY OFFICERS (LINE) 
To be captain 


SAMUEL GRAYSON JAMES ARTHUR SEARS 
CURRY, II HERBERT ADAM STEPHAN 

NEIL C. DAVIS ROBERT WERLING 

PATRICK FINFROCK 

DONALD JAMES 


ROCKWOOD, JR. 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 23, 1988: 
DEPARTMENT OF DEFENSE 


EVERETT ALVAREZ, JR., OF MARYLAND, TO BE A 
MEMBER OF THE BOARD OF REGENTS OF THE UNI- 
FORMED SERVICES UNIVERSITY OF THE HEALTH SCI- 
ENCES FOR A TERM EXPIRING MAY 1, 1993. 

JACK KATZEN, OF CONNECTICUT, TO BE AN ASSIST- 
ANT SECRETARY OF DEFENSE. 

WILLIAM LOCKHART BALL III, OF SOUTH CAROLINA, 
TO BE SECRETARY OF THE NAVY. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN 
THE U.S. AIR FORCE UNDER PROVISIONS OF SECTION 
624, TITLE 10 OF THE UNITED STATES CODE: 


To be major general 


BRIG. GEN. JOSEPH A. AHEARN, AN REGU- 
LAR AIR FORCE. 

BRIG. GEN. ROBERT M. ALEXANDER, DDD. 
REGULAR AIR FORCE. 

BRIG. GEN. EDWARD P. BARRY, IR. DDA. 
REGULAR AIR FORCE. 

BRIG. GEN. BILLY J. BOLES, AA REGULAR 
AIR FORCE. 

BRIG. GEN. LESTER P. BROWN, R. 
REGULAR AIR FORCE. 

BRIG. GEN. RICHARD E. RR. REGU- 
LAR AIR FORCE. 

BRIG. GEN. JAMES E. CHAMBERSEQSSS00@Frr. 
REGULAR AIR FORCE. 

BRIG. GEN. JAMES R. CLAPPER, N. DN. 
REGULAR AIR FORCE. 

BRIG. GEN. JOHN A. CORDER, EMELETE R, REGU- 
LAR AIR FORCE. 

BRIG. GEN. JOHN M. DAVEY, DDA REGULAR 
AIR FORCE. 

BRIG. GEN. ROBERT S. DLT = 
REGULAR AIR FORCE. 

BRIG. GEN. THOMAS R. FERGUSON, JR., 
EAF R, REGULAR AIR FORCE. 

BRIG. GEN. GEORGE B. HARRISON DDD 
REGULAR AIR FORCE. 

BRIG. GEN. HARALD G. HERMES, DAN REG- 
ULAR AIR FORCE. 

BRIG. GEN. JAMES W. HOP REGULAR 
AIR FORCE. 

BRIG. GEN. FRANK J. KELLY, JR., DDR- 
ULAR AIR FORCE. 

BRIG. GEN. GEORGE W. LARSON, JR. EZZSZSTIEFR. 
REGULAR AIR FORCE. 

BRIG. GEN. NATHAN J. LINDSAY, AA REG- 
ULAR AIR FORCE. 

BRIG. GEN. ROBERT H. LUDWIG, ANG 
ULAR AIR FORCE. 

BRIG. GEN. CHARLES A. MAY, IR. AAA. 
REGULAR AIR FORCE. 

BRIG. GEN. GARY H. MEARS D REGU- 
LAR AIR FORCE. 

BRIG. GEN. WILLIAM J. PORTER, EMAZTE R. REG- 
ULAR AIR FORCE. 

BRIG. GEN. JAMES F. RECORD, EMELETE R, REGU- 
LAR AIR FORCE. 

BRIG. GEN. DONALD A. RIGG REGU- 
LAR AIR FORCE. 

BRIG. GEN. ALAN V. ROGERS, A REGU- 
LAR AIR FORCE. 

BRIG. GEN. JAMES G. SANDERS, o. 
LAR AIR FORCE. 

BRIG. GEN. JOHN P. SCHOEPPNER, JR. QQ. 
REGULAR AIR FORCE. 

BRIG. GEN. CHARLES J. SEAROCK, JR., = 
REGULAR AIR FORCE. 

BRIG. GEN. WILLIAM H. SIS TRR 
REGULAR AIR FORCE. 

BRIG. GEN. JOSEPH K. SPIERSEQZS0S000aFR, REGU- 
LAR AIR FORCE. 

BRIG. GEN. DALE C. TABOR, PASASTE R. REGULAR 
AIR FORCE. 

BRIG. GEN. DALE W. THOMPSON, JR. EZEIZA rR, 
REGULAR AIR FORCE. 

BRIG. GEN. WALTER E. WEBB, ID 
REGULAR AIR FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL ON 
THE RETIRED LIST PURSUANT TO THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN. HARLEY A. HUGHES, AA UNITED 
STATES AIR FORCE. 

THE FOLLOWING-NAMED OFFICER UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


LT. GEN. MICHAEL J. DA. An U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
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601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


LT. GEN. JAMES P. MCCARTHY, DAR U.S. 
AIR FORCE. 

THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


MAJ. GEN. ELLIE G. SHULER, JR. DDA es. 
AIR FORCE. 

THE FOLLOWING OFFICERS FOR APPOINTMENT IN 
THE RESERVE OF THE AIR FORCE TO THE GRADE IN- 
DICATED, UNDER THE PROVISIONS OF SECTIONS 593, 
8218, AND 8373, TITLE 10, UNITED STATES CODE; 


To be major general 


BRIG. GEN. RONALD C. ALLEN, JR. An 
FORCE RESERVE. 

BRIG. GEN. NORMAN J. DEBACK, IN. D 
AIR FORCE RESERVE. 

BRIG. GEN. GEORGE D. ER 
FORCE RESERVE. 

BRIG. GEN. RALPH D. ERWINBWSSSS0e"FV, AIR 
FORCE RESERVE. 

BRIG. GEN. JACK L. LIVELYBWSSSS0@rv, AIR 
FORCE RESERVE. 

BRIG. GEN. HARVEY J. MCCARTER BWStSwearv, 
AIR FORCE RESERVE. 

BRIG. GEN. DAVID S. TRUMP Ä un 
FORCE RESERVE. 


To be brigadier general 


COL. NORA A. ASTAFAN, D AIR FORCE 
RESERVE. 

COL. JAMES B. COBB, n FORCE RE- 
SERVE. 

COL. ESKER K. DAVIS, D AIR FORCE RE- 
SERVE. 

COL. GARY L. EICHHORN. DAA AIR FORCE 
RESERVE. 

COL. DUANE L. FOSTER, D V, AIR FORCE 
RESERVE. 

COL. JOHN A. HURLEY, EXSSSSeee8V, AIR FORCE RE- 
SERVE. 

COL. ROBERT H. JONES, Den FORCE 
RESERVE. 

COL. RODNEY L. LINKOUS, DDA AIR FORCE 
RESERVE. 

COL. ROBERT A. MCINTOSH, DDD 
FORCE RESERVE. 

COL. JAMES E. SHERRARD, HDD 
FORCE RESERVE. 

COL. RICHARD K. VOGEL, ESISTE V. AIR FORCE 
RESERVE. 

COL. CHARLES R. WHITE, D V, AIR FORCE 
RESERVE. 

COL. JERRY E. WHITE, Av. AIR FORCE RE- 
SERVE. 

COL. FORREST S. WINEBARGER, BWsesewearv, AIR 
FORCE RESERVE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF GENERAL ON THE RETIRED 
LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be general 


GEN. ROBERT H. REED, DDD 
FORCE. 

THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


AIR 


US. AIR 


To be general 


LT. GEN. JOHN A. SHA U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601, TO BE REASSIGNED IN HIS CURRENT GRADE TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY 
DESIGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601: 


To be lieutenant general 


LT. GEN. HARRY A. GOODALL.˖ DAA U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


LT. GEN. ROBERT C. OAKS, AAA ers. AIR 
FORCE. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
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VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. THOMAS N. GRIFFIN, IR. ESSLE U.S. 
ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. THOMAS W. KELLY, US. 
ARMY. 

THE U.S. ARMY RESERVE OFFICERS NAMED HEREIN 
FOR APPOINTMENT AS RESERVE COMMISSIONED OF- 
FICERS OF THE ARMY, UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTIONS 593(A), 3371 
AND 3384: 


To be major general 


BRIG. GEN. GERALD E. AMUNDSON, 
BRIG. GEN. DIONEL E. AVILES, 

BRIG. GEN. RICHARD D. CHEGAR, 
BRIG. GEN. JAMES T. RAG 

BRIG. GEN. WILLIAM A. GANTT, IR. 
BRIG. GEN. DANIEL F. HITCHCOCK, ESLEI 
BRIG. GEN. JOHN W. KNAPP, ESZENA 

BRIG. GEN. BERNARD F. LOSEK AMF 
BRIG. GEN. ROBERT F. PENNYCUICK, Boseweeeea, 
BRIG. GEN. ANTHONY S. SARBANES, 
BRIG. GEN. GEORGE M. WOYWOD, BXSeweeens 


To be brigadier general 


COL. ROBERT J. STRADER, SR. 
COL, JOSEPH E. TURNER 

COL. RONALD E. SNEED, 

COL. ROLLYN C. GIBBS, 
Nees 

COL. JAN H. PAYNTON, 

COL. RICHARD B. BURLESON, ESZENA 
COL. THOMAS S. CUSHING, 
COL. ALVIN BRYANT, 

COL. JOHN R. GALVIN, 

COL. ROGER C. POOLE, IR. 
COL. ROBERT D. BROOKE, BUseeeeona. 
COL. ROBERT L. MENIST, 

COL. JOHN E. SCULLY, JR., 
COL. WILLIAM C. COCKERHAM, 
COL. TERRENCE D. MULCAHY, 
COL. JOHN S. GUTER 

COL. KENNETH A. BOL 
COL. JOHN E. SIMEK, X 

COL. HERBERT B. QUINN, JR., 
COL. JOHN C.C. ROTH 

COL. JON A. STANDRIDGE, 
COL. MICHAEL D. STROM 
COL. FRED E. MAR 

COL. ROBERT L. RUTH 

COL. JOSEPH F. CONLON III. 


THE US. ARMY NATIONAL GUARD OFFICERS 
NAMED HEREIN FOR APPOINTMENT IN THE GRADES 
INDICATED BELOW, UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTIONS 593(A), 3371 
AND 3384: 


To be major general 


BRIG. GEN. FRANK M. DEN TOD 
BRIG. GEN. MARK B. MULLIN, 

BRIG. GEN. JAMES B. STODART, IRE 
BRIG. GEN. BOYD M. COOK, ESZENA 


To be brigadier general 


COL. JOHN W. CUDMORE, 

COL. DAVID L. JENNETTE, 

COL. WARREN J. LAWRENCE, 
COL. JAMES E. MOORE, 

COL. JAMES F. RUEGER, E 

COL. ELMER O. SIMONE 

COL. DONALD G. SMITH, 

COL. JOHN R. WARD, PASTECA 

COL. GARY J. WHIP 

COL. EDWARD S. BALDWIN, 

COL. JEROME J. BERARD, Easan 

COL. JOHN L. BLANDFORD, 
BRIG. GEN. WILLIAM R. BROWN, 
COL. DONALD R. BRUNELLE, 
BRIG. GEN. LOMER R. CHAMBERS, PASSET 
COL. CLAYTON A. HOVDA, 

COL. JAMES J. HUGHES, paene 

COL. JOAB M. LESESNE, 

COL. JOSEPH N. PO UE 

COL. GLENN N. SLOAN, 

BRIG. GEN. NED L. TURNIPSEED, ESVE 
COL. ROBERT D. CARTER. 

COL. ALLEN E. CHANDLER, 

COL. JAMES L. MURPHY 

COL. ROBERT L. MOOREHEAD, Buseeewued 
COL. RAYMOND W. REES, 

COL. BENJAMIN W. DAY, 

COL. ALAN D. JONES, 

COL. DONALD W. LYNN, 

COL. GERALD W. PORTER, 
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IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, UNITED 
STATES CODE, SECTION 601: 


To be lieutenant general 


CARL E. MUNDY, JR., U.S. MARINE CORPS. 


THE FOLLOWING-NAMED BRIGADIER GENERALS OF 
THE MARINE CORPS FOR PROMOTION TO THE PER- 
MANENT GRADE OF MAJOR GENERAL, UNDER TITLE 
10, UNITED STATES CODE, SECTION 624: 


MICHAEL K. SHERIDAN ROSS S. PLASTERER 
ROBERT J. WINGLASS MATTHEW T. COOPER 
MICHAEL P. SULLIVAN HENRY C. STACKPOLE III 
JARVIS D. LYNCH, JR. JOHN S. GRINALDS 
RONALD L. BECKWITH 

THE FOLLOWING-NAMED BRIGADIER GENERAL OF 
THE MARINE CORPS RESERVE FOR PROMOTION TO 
THE PERMANENT GRADE OF MAJOR GENERAL, 
UNDER TITLE 10, UNITED STATES CODE, SECTION 
5912: 

JEROME G. COOPER 

THE FOLLOWING-NAMED COLONEL OF THE MARINE 
CORPS RESERVE FOR PROMOTION TO THE PERMA- 
NENT GRADE OF BRIGADIER GENERAL, UNDER TITLE 
10, UNITED STATES CODE, SECTION 5912: 

JOE W. WILSON 

THE FOLLOWING-NAMED COLONELS OF THE 
MARINE CORPS FOR PROMOTION TO THE PERMA- 
NENT GRADE OF BRIGADIER GENERAL, UNDER TITLE 
10, UNITED STATES CODE, SECTION 624: 
JOHN C. ARICK JAMES E. LIVINGSTON 
HAROLD W. BLOT GERALD L. MCKAY 
MARTIN L. BRANDTNER JAMES M. MYATT 
GEORGE R. CHRISTMAS JOHN J. SHEEHAN 
NORMAN E. EHLERT ROBERT A. TIEBOUT 
RICHARD D. HEARNEY 


IN THE NAVY 


THE FOLLOWING-NAMED CAPTAINS IN THE STAFF 
CORPS OF THE U.S. NAVY FOR PROMOTION TO THE 
PERMANENT GRADE OF REAR ADMIRAL (LOWER 
HALF), PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTION 624, SUBJECT TO QUALIFICATIONS 
THEREFOR AS PROVIDED BY LAW: 


MEDICAL CORPS (2100) 
HAROLD MARTIN KOENIG 
SUPPLY CORPS (3104) 


JAMES ALAN MOGART 
EDWARD MCCOWN STRAW 
HARVEY DONALD WEATHERSON 


CHAPLAIN CORPS (4100) 
DAVID EDWARD WHITE 
CIVIL ENGINEER CORPS (5104) 
ALAN KENT RIFFEY 
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DENTAL CORPS (2200) 
RONALD PRESCOTT MORSE 
MEDICAL SERVICE CORPS (2300) 
CHARLES RAY LOAR 
IN THE AIR FORCE 


AIR FORCE NOMINATIONS BEGINNING MAJ. RAN- 
DALL M. ANDERSON, AND ENDING MAJ. 
EDITH P. MITCHELL, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF JANU- 
ARY 26, 1988. 

AIR FORCE NOMINATIONS BEGINNING MAJ. MELVIN 
L. ADAMSON, ESTELA AND ENDING MAJ. STEPHEN 
A. SCHORR, H WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF JANUARY 26, 1988. 

AIR FORCE NOMINATIONS BEGINNING JOHN O. 
AHNERT, JR. AND ENDING WILLIAM M. WELLS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF JAN- 
UARY 26, 1988. 

AIR FORCE NOMINATIONS BEGINNING JAMES R. 
ANNIS, AND ENDING CHARLES M. SHOFF, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF JAN- 
UARY 26, 1988. 

AIR FORCE NOMINATIONS BEGINNING ROBERT C. 
HUGHES, AND ENDING GLENN A. HARDESTY, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 

AIR FORCE NOMINATIONS BEGINNING JOHN D. 
KENNEY, AND ENDING HOWARD W. JUNGMAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 

AIR FORCE NOMINATIONS BEGINNING MICHAEL E. 
BROOKS, AND ENDING CHARLES R. TURNER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 

AIR FORCE NOMINATIONS BEGINNING DONALD J. 
COPENHAVER, AND ENDING JOHN R. DOCKENDORFF, 
WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD OF FEBRUARY 2, 1988. 

AIR FORCE NOMINATIONS BEGINNING GARY S. 
MELVIN, AND ENDING GLENN A. HARDESTY, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 

AIR FORCE NOMINATIONS BEGINNING SAMUEL B. 
MARTIN, AND ENDING GARY G. WILSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 

AIR FORCE NOMINATIONS BEGINNING GREGORY J. 
AARON, AND ENDING DALE A. YOUNG, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 16, 1988. 
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AIR FORCE NOMINATIONS BEGINNING ALDRU T. 
AARON, AND ENDING THOMAS ZUPANCICH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 18, 1988. 


IN THE ARMY 


ARMY NOMINATIONS BEGINNING FLORENTINO V. 
ALABANZA, AND ENDING GEORGE E. VOLK, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF JAN- 
UARY 26, 1988, 

ARMY NOMINATIONS BEGINNING HENRY H. 
GORDON, AND ENDING MAXWELL L. WARREN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF JAN- 
UARY 26, 1988. 

ARMY NOMINATIONS BEGINNING MARY J. HEGER, 
AND ENDING STEPHEN C. FLETCHER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF JANU- 
ARY 26, 1988. 

ARMY NOMINATIONS BEGINNING BEN B. BABIN, 
AND ENDING MICHAEL D. STONER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF JANU- 
ARY 26, 1988. 

ARMY NOMINATION OF ERNEST H. DINKEL, JR., 
WHICH WAS RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 

ARMY NOMINATIONS BEGINNING STEVEN M. 
BUTLER, AND ENDING CARL T. ROSE, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 

ARMY NOMINATIONS BEGINNING GARY L. AUS, AND 
ENDING LEONARD M. TOBIN, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN 
THE CONGRESSIONAL RECORD OF FEBRUARY 2, 1988. 

ARMY NOMINATIONS BEGINNING MICHAEL J. CON- 
NOLLY, AND ENDING GEORGE M. DUQUE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 


IN THE MARINE CORPS 


MARINE CORPS NOMINATIONS BEGINNING ROBERT 
M. BRASSAW, AND ENDING JOSEPH SPAIR, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF JAN- 
UARY 26, 1988. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING FREDERICK 
ELIOT, JR., AND ENDING JAMES B. PARKER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 

NAVY NOMINATIONS BEGINNING JOHN M. ADRIAN, 
AND ENDING MIGUEL A. ZAYAS, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF FEB- 
RUARY 2, 1988. 
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March 23, 1988 


HOUSE OF REPRESENTATIVES— Wednesday, March 23, 1988 


The House met at 11 a.m. 

Rear Adm. John R. McNamara, 
Chief of Chaplains, U.S. Navy, Wash- 
ington, DC, offered the following 
prayer: 

Lord, God of all, for us Americans, 
our very first memory as a people is 
that of a thanksgiving to You for a 
harvest barely sufficient for survival. 

The framers of the Constitution set 
as a goal “to secure the blessings of 
liberty.” 

Our own coins of commerce proclaim 
to the world “in God we trust.” 

Conscious of this, our tradition, we 
pause to remind ourselves that You 
are present and to invoke Your bless- 
ing on this House, this ancient, living 
witness to our history, and upon its 
elected Representatives. 

This day, grant to them: 

Wise council in deliberations; 

Courage in advocacy; 

Fairness in judgment; and 

Above all, a passionate devotion to 
the ideals of the American experi- 
ment. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a concur- 
rent resolution of the following title, 
in which the concurrence of the House 
is requested: 

S. Con. Res. 106. Concurrent resolution re- 
questing the President to return the en- 
rolled bill (S. 854) entitled Nevada-Florida 
Land Exchange Authorization Act of 1988.” 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Under the general 
agreement there will be no 1-minute 
speeches today, except for one by the 
gentleman from California [Mr. LUN- 
GREN] who desires to speak to us with 
respect to our guest chaplain of today. 


REAR ADM. JOHN R. McNAMARA 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, it is 
my pleasure to welcome on behalf of 


my colleagues Rear Adm. John McNa- 
mara, who gave the prayer today. 

Rear Admiral McNamara is also 
known as Monsignor McNamara, as he 
is a monsignor in the Roman Catholic 
faith. He is a member of the Diocese 
of Boston who has given the last 20 
years of his life to the service of our 
Nation as a chaplain, and has for the 
last 2 years been the Chief of the 
Navy Chaplains. 

Mr. Speaker, he is someone whom I 
have come to know and admire. He is 
someone who is dedicated to this coun- 
try, to God, and I just want to say on 
behalf of my colleagues, “Welcome. 
Thank you for your message, and we 
hope we have the opportunity to heed 
your message today.” 


CONCURRENT RESOLUTION ON 
THE BUDGET, 1989, 1990, AND 
1991 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 410 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 410 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the concur- 
rent resolution (H. Con. Res. 268) setting 
forth the congressional budget for the 
United States Government for the fiscal 
years 1989, 1990, and 1991, and the first 
reading of the resolution shall be dispensed 
with. All points of order against consider- 
ation of the concurrent resolution for fail- 
ure to comply with the provisions of clause 
2(16) of rule XI and with section 305(a)(1) 
of the Congressional Budget Act of 1974, as 
amended (Public Law 93-344, as amended by 
Public Law 99-177) are hereby waived. After 
general debate, which shall be confined to 
the concurrent resolution and shall contin- 
ue not to exceed three hours, with not to 
exceed two hours to be equally divided and 
controlled as provided in section 305(a)(2) of 
the Congressional Budget Act of 1974, as 
amended, and not to exceed one hour to be 
equally divided and controlled as provided 
in section 305(a)(3) of the Congressional 
Budget Act of 1974, as amended, the concur- 
rent resolution shall be considered as 
having been read for amendment under the 
five-minute rule. No amendment to the con- 
current resolution shall be in order except 
the amendments printed in the report of 
the Committee on Rules accompanying this 
resolution, said amendments shall be consid- 
ered in the order designated and shall be 
considered as having been read. Each of said 
amendments shall be debatable for not to 
exceed thirty minutes, to be equally divided 
and controlled by the Member offering said 


amendment and a Member opposed thereto, 
said amendments shall not be subject to 
amendment and shall be in order even if a 
previous amendment in the nature of a sub- 
stitute has been adopted, and all points of 
order against said amendments are hereby 
waived. If more than one of the amend- 
ments in the nature of a substitute made in 
order by this resolution has been adopted, 
only the last such amendment which has 
been adopted shall be considered as having 
been finally adopted in the Committee of 
the Whole and reported back to the House. 
It shall be in order to consider the amend- 
ment or amendments provided in section 
305(a)(5) of the Congressional Budget Act 
of 1974, as amended, necessary to achieve 
mathematical consistency. At the conclu- 
sion of the consideration of the concurrent 
resolution for amendment, the Committee 
shall rise and report the concurrent resolu- 
tion to the House with such amendments as 
may have been adopted, and the previous 
question shall be considered as ordered on 
the concurrent resolution to final adoption 
without intervening motion. 

The SPEAKER pro tempore (Mr. 
DURBIN). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 1 hour. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Ohio [Mr. LATTA] and, pend- 
ing that, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 410 
is a modified closed rule providing for 
the consideration of House Concur- 
rent Resolution 268, the budget reso- 
lution for fiscal year 1989. 

The rule waives clause 2(1)(6) of rule 
XI, which requires a 3-day layover of 
reported legislation, and section 
305(a)(1) of the Budget Act, which re- 
quires a 5-day layover of a budget res- 
olution, against consideration of 
House Concurrent Resolution 268. The 
rule provides 2 hours of general debate 
on the concurrent resolution and 1 
hour of debate on economic goals and 
policies, with the time to be equally di- 
vided and controlled as provided in 
sections 305(a)(2) and 305(a)(3) of the 
Budget Act. 

No amendment is in order to the 
concurrent resolution except three 
amendments in the nature of a substi- 
tute printed in the Rules Committee 
report accompanying this rule (H. 
Rept. 100-524). These amendments, 
which must be offered in the order 
designated, are: 

First, an amendment in the nature 
of a substitute to be offered by the 
gentleman from California [Mr. Dan- 
NEMEYER] or his designee; 

Second, an amendment in the nature 
of a substitute to be offered by the 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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gentleman from Illinois [Mr. PORTER] 
or his designee; and 

Third, an amendment in the nature 
of a substitute to be offered by the 
gentleman from Minnesota [Mr. 
Penny] or his designee. 

These amendments are considered as 
having been read, and are each debata- 
ble for 30 minutes, with the time to be 
equally divided between and controlled 
by the Member offering the amend- 
ment and a Member opposed to the 
amendment. The designated amend- 
ments in the nature of a substitute are 
themselves not subject to amendment. 
All points of order against them are 
waived. The rule sets up what has 
come to be known as a king of the 
mountain procedure for the consider- 
ation of these substitutes. Each substi- 
tute is in order even if a previous sub- 
stitute has been adopted, where House 
rules ordinarily provide that the adop- 
tion of an amendment in the nature of 
a substitute precludes the consider- 
ation of any further amendments. If 
more than one of the substitutes made 
in order is adopted by the Committee 
of the Whole, only the last such sub- 
stitute adopted is considered to have 
been finally adopted and reported 
back to the House. 

Finally, the rule makes it in order to 
consider the amendment or amend- 
ments provided in section 305(a)(5) of 
the Budget Act, if such amendment or 
amendments are necessary to ensure 
mathematical consistency of the 
budget resolution. 

Mr. Speaker, the budget resolution 
made in order by this rule is remarka- 
ble in a number of respects. First, it 
comes in with a deficit which meets 
the requirements of the revised 
Gramm-Rudman-Hollings bill. This 
resolution assumes a deficit of $134 
billion, some $2 billion below the re- 
quired Gramm-Rudman target. 
Second, the resolution abides by the 
requirements of the summit agree- 
ment reached between the President 
and congressional leaders in Novem- 
ber. This resolution funds Defense and 
domestic discretionary accounts at 
agreed upon levels, assumes $4.6 bil- 
lion in asset sales, and, best of all, as- 
sumes no new tax increases. 

Perhaps more remarkable, however, 
is the speed with which this budget 
resolution was reported out of commit- 
tee and the bipartisan spirit in which 
it all happened. In an effort to avoid 
enacting a long-term continuing reso- 
lution, the Budget Committee has 
come to a speedy resolution which 
gives funding increases to widely sup- 
ported programs while calling for 
modest cuts among remaining pro- 
grams. The FAA, Coast Guard, Educa- 
tion, Space, AIDS, and Drug Abuse 
Programs are among those which 
stand to benefit if this budget resolu- 
tion is adopted. 

Mr. Speaker, we spent most of last 
year arguing over the best way to 


CONGRESSIONAL RECORD—HOUSE 


reduce the deficit and comply with the 
requirements of Gramm-Rudman-Hol- 
lings. Because of that drawn out 
debate we did not enact final appro- 
priations legislation until 3 days 
before Christmas, nearly 3 months 
after the start of the fiscal year. Final- 
ly, after the stock market crash in Oc- 
tober made it clear how precarious our 
economic situation was, the President 
and the congressional leadership 
agreed on a 2-year deficit reduction 
plan. I do not think anybody believes 
that that plan is the solution to our 
deficit problem, but many of us are 
convinced that it at least puts us on 
the right path and that it would be im- 
possible to achieve any more deficit re- 
duction at this time. No one should 
pretend that the adoption of the 
budget before us today will keep us 
from being confronted with very diffi- 
cult budget decisions next year, but by 
passing this budget resolution today 
we will be keeping the faith with the 
bipartisan economic summit agree- 
ment reached last year. We also will 
make it possible to enact our appro- 
priation bills in a timely manner and 
demonstrate that we are capable of 
dealing responsibly with the budget. 
While I am convinced that Congress is 
not solely to blame for last year’s de- 
bacle, if we are subject once again to 
the ridicule heaped on us last year, it 
will be almost impossible to convince 
the American people to follow our 
leadership on the budget next year. It 
will be up to us to put the economy of 
this country back on top, and if we are 
to succeed in that task we need to 
demonstrate that we are capable of 
acting responsibly on the budget this 
year. We can take the first step toward 
demonstrating that by overwhelming- 
ly adopting the bipartisan budget reso- 
lution that is before us today. 
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Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in recent years the 
rules providing for the consideration 
of budget resolutions have generally 
not had much bipartisan support. I am 
pleased to announce that this year will 
be different. While this rule does not 
include everything I would have liked, 
it is a fair procedure I can support. I 
would have preferred, as I indicated 
yesterday in the Committee on Rules, 
that the rule has gone just one step 
further and made a substitute in order 
by my budget committee colleague, 
the able gentleman from Oregon [Mr. 
Denny SMITH]. However, the rule does 
make in order three other substitutes 
which will allow the House to choose 
from a very broad range of alterna- 
tives. The first of these substitutes 
will be offered by the gentleman from 
California [Mr. DANNEMEYER]. The 
Dannemeyer substitute proposes inter- 
est savings resulting from the issuance 
of gold bonds, increased revenues re- 
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sulting from a tax amnesty and in- 
creased revenues resulting from a 
higher gross national product. 

The second substitute is authored by 
the gentleman from Illinois [Mr. 
PORTER] and the gentleman from Min- 
nesota [Mr. FRENZEL]. The Porter- 
Frenzel substitute provides for a 
freeze on outlays. This would also in- 
clude a freeze on cost-of-living adjust- 
ments. 

The third substitute will be advocat- 
ed by the gentleman from Minnesota 
(Mr. Penny] and the gentleman from 
Iowa [Mr. Tauge] and others. This 
substitute is designed to reduce the 
budget deficit by approximately $25 
billion through a combination of 
spending reductions and revenue in- 
creases. Mr. Speaker, each of these 
substitutes will be debated for 30 min- 
utes. Under a procedure which has 
come to be known as king-of-the-hill, 
each of the substitutes will be voted 
on and if more than one is adopted, 
only the last one adopted is considered 
as finally adopted and reported back 
to the House. 

Mr. Speaker, in the absence of this 
rule the Budget Act would require 10 
hours, I emphasize 10 hours of general 
debate on the budget resolution and 
an additional 4 hours, and I stress 
that, an additional 4 hours of debate 
on economic goals and policies. This 
rule reduces the general debate on the 
budget resolution to 2 hours and the 
debate on economic goals and policies 
to 1 hour. Under this procedure it will 
be possible for the House to finish ac- 
tions on the budget resolution by a 
reasonable hour today. 

Therefore, Mr. Speaker, I support 
this rule so that this House may pro- 
ceed to the consideration of the 
budget resolution for fiscal year 1989. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Pennsylvania [Mr. 
GEKAS.] 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Mr. Speaker, the two leaders of the 
debate have indicated how bipartisan 
and how simple it was, really, to frame 
a rule that would serve all the pur- 
poses and bring before the body a 
budget resolution that contains all 
that is required for the next fiscal 
year. I must say I am a little disap- 
pointed because yesterday I appeared 
before the Rules Committee and al- 
though I knew that what I was pro- 
posing at that time was a sense-of-the- 
Congress type of addition to the 
budget resolution and that it would 
have to overcome some hurdles of ger- 
maneness, I was hoping that the Rules 
Committee at least would sense that 
we have to do something drastic in the 
form of reform of this budget process 
that has so poisoned the atmosphere 
over the last few years. 

I pointed out then and I point out 
now that I have introduced a bill that 
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would say that if the budget of the 
United States is not adopted by Sep- 
tember 30, or any part of the 13 sec- 
tions have not been adopted by Sep- 
tember 30, that on the next day auto- 
matically ought to go into play the 
last year’s appropriation for those 13 
segments of the appropriations or for 
the entire budget. 

I simply wanted before the Rules 
Committee yesterday to stress that 
point and to ask the people of the 
Rules Committee to insert into this 
budget resolution a possibility that I 
could offer this as an amendment 
along with those that have been au- 
thorized by the Committee on Rules. 

But I was shut down. 

That leaves me no alternative but to 
feel that it was a rule not well-fash- 
ioned. 

When you couple that with the fact 
that, in the past, budget resolutions 
have contained sense-of-the-Congress 
types of resolutions on a variety of 
subjects, I feel even more chagrined at 
the fact that I was given short shrift 
before the Rules Committee. 

But if I can put aside for a moment 
my personal feelings about the unfair 
rule, as I see it, just because you could 
not adopt a little bit of the sense of 
the Congress thing that has to do with 
budget reform and a remedy for the 
poisonous kind of crisis atmosphere 
that we have every single year taking 
us up to Christmas Eve many times in 
this Chamber, I also want to point out 
that I would have done this in general 
debate and I may take time even in 
general debate to do that; that this 
budget resolution may be founded on 
false or hoped-for economic projec- 
tions that may not be the case. 

And for that reason unless the gen- 
eral debate can convince me otherwise, 
I will vote against this budget resolu- 
tion. 

I thank the gentleman for yielding. 

Mr. LATTA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. DERRICK. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 410 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the concurrent resolu- 
tion, H. Con. Res. 268. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
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Union for the consideration of the 
concurrent resolution (H. Con. Res. 
268) setting forth the congressional 
budget for the U.S. Government for 
fiscal years 1989, 1990, and 1991, with 
Mr. Yates in the chair. 

The Clerk read the title of the con- 
current resolution. 

The CHAIRMAN. Pursuant to 
House Resolution 410, the first read- 
ing of the concurrent resolution is dis- 
pensed with. 

The gentleman from Pennsylvania 
(Mr. Gray] will be recognized for 1 
hour and the gentleman from Ohio 
(Mr. Larra] will be recognized for 1 
hour. 

After opening statements by the 
chairman and ranking minority 
member of the Committee on the 
Budget, the Chair will recognize the 
gentleman from California [Mr. Haw- 
KINS] and the gentleman from Ohio 
(Mr. Larra] for 30 minutes each to 
control debate on economic goals and 
policies. After this 1 hour of debate 
has been consumed or yielded back, 
the Chair will recognize the chairman 
and ranking minority member of the 
Committee on the Budget to control 
the remainder of their 2 hours of 
debate. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. Gray]. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I am happy to appear 
before this body today to introduce 
the concurrent resolution on the 
budget for fiscal year 1989. 

In many respects, this is a historic 
occasion. The budget resolution before 
you is the first produced under the re- 
quirements established by the 
Gramm-Rudman-Hollings law that 
has the overwhelming bipartisan sup- 
port of the members of the Budget 
Committee. In fact, this is the first 
resolution to be approved without ob- 
jection since the committee was estab- 
lished by the Budget Act of 1974. 

Let me point out several important 
features of this resolution. First, the 
resolution hits all its targets. It meets 
the Gramm-Rudman-Hollings deficit 
target of $136 billion for fiscal 1989 
and, when estimated according to the 
special GRH accounting rules, con- 
tains a deficit low enough to avoid se- 
questration later in the year. 

The Budget Committee resolution 
sets forth a deficit of $134 billion. Be- 
cause OMB is required for constitu- 
tional reasons to make the deficit pro- 
jection in August that determines 
whether sequestration will be re- 
quired, in developing the resolution we 
have used the most current estimating 
assumptions available from the admin- 
istration. 

In addition, the resolution falls 
within the caps established by last 
fall’s bipartisan budget summit for de- 
fense, international affairs, and discre- 
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tionary domestic programs. That 
summit specified a program of policies 
to reduce the deficit by $76 billion 
over 2 years—$30 billion in fiscal year 
1988 and $46 billion in 1989. 

The appropriations and reconcilia- 
tion legislation enacted last December 
implemented a large portion of the 
summit policies. The 1987 legislation 
provided about $36 billion of deficit re- 
duction for 1989, leaving the remain- 
der to be implemented this year. 

This budget resolution provides an 
additional $6.8 billion of deficit reduc- 
tion. Through the enforcement of the 
discretionary spending caps, which 
reduce spending by $2.8 billion, and 
through an additional $4.6 billion of 
asset sales, this deficit reduction, when 
implemented, would bring the 1989 
total to over $42 billion, and the 2-year 
total to $76 billion in line with the 
summit targets. 

Second, as in the past, this budget 
protects programs that are targeted to 
the neediest in our society and pro- 
vides for other important priorities. 

Low-income programs will receive at 
least enough funding to make up for 
inflation, and in many cases will be 
funded above that level. We have pro- 
vided significant additional funding 
for the fight against AIDS, for the war 
on drugs, to relieve the problem of 
homelessness, to support education, 
and—although the figure is not as 
high as requested by the President— 
for scientific research and the explora- 
tion of space. 

Third, this budget contains no new 
taxes. The reconciliation legislation we 
enacted in December contained the ad- 
ditional revenues agreed to in the 
budget summit, and we have deter- 
mined that no additional revenues are 
required to meet our deficit reduction 
targets for fiscal 1989. 

And fourth, this budget shows that 
the process can work. With bipartisan 
cooperation and a spirit of compro- 
mise, we have produced a budget reso- 
lution less than 5 weeks after receiving 
the administration’s budget plan. 

That puts the budget process back 
on schedule. Like many of you, in the 
past I have been frustrated with 
delays that resulted in last-minute 
consideration of omnibus legislation. 
However, it is my hope that timely 
consideration of the budget resolution 
in this body will set the tone for the 
other body to keep to its schedule as 
well, and that this year we will be able 
to produce separate appropriations 
bills within the timetable established 
by law. 

Let me emphasize that this resolu- 
tion did not come easy. But we were 
able to move so expeditiously because 
of the strong commitment to biparti- 
san cooperation that existed on both 
sides of the aisle. In every instance 
where we encountered difficulty, the 
members of the committee were able 
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to work out a bipartisan compromise 
to keep the process going. 

For example, let me cite language 
suggested by the minority that was 
adopted in one section of our report, 
and I quote: 

The Committee experienced difficulty in 
simultaneously achieving both the summit 
cap of $148.1 billion in budget authority and 
the cap of $169.2 billion in outlays for non- 
defense discretionary spending. When the 
summit agreed upon those caps last Novem- 
ber, it was then noted that a ‘mismatch’ ex- 
isted in the ration of BA to outlays. Because 
of this mismatch, when the Committee 


reduce BA to the summit cap, outlays would 
have been lower than the cap. 

The Committee finally agreed on a “tech- 
nical” solution to this puzzle that enabled it 
to report a resolution with exactly the 
amounts allowed under the summit for both 
BA and outlays. This was done in part be- 
cause the Committee Members felt strongly 
that a resolution should not be reported 
with BA in excess of the summit cap. 

However, it is our intention that this BA 
adjustment not result in higher outlays in 
FY 1989 than the $169.2 billion assumed in 
this Budget Resolution and allowed under 
the summit cap. Neither is it our intention 
to change the scoring rules agreed to in the 
budget summit regarding which programs 
are considered discretionary and which 
mandatory. We expect the Appropriations 
Committees, the Congressional Budget 
Office and the Office of Management and 
Budget all to continue to adhere to those 
scoring agreements. Finally, we intend to 
work with the Administration, our Senate 
colleagues and our fellow Members on the 
Appropriations Committees to make sure 
that the summit agreement is observed both 
in letter and in spirit. 

Mr. Chairman, this is the last time I 
will appear before this body as Budget 
Committee chairman to present a res- 
olution developed by this committee. I 
want to thank the members of this 
body for the opportunity I have had to 
serve as chairman. It has been a privi- 
lege to serve with so many fine Mem- 
bers from both sides of the aisle on 
the committee, and it has been a 
learning and growing experience for 
me. 

I urge the adoption of this concur- 
rent resolution on the budget for fiscal 
year 1989. 
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Mr. LATTA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to con- 
gratulate my colleagues on the Budget 
Committee for working together in a 
truly bipartisan manner to develop 
this proposal in record time. This 
budget resolution was ordered report- 
ed exactly 1 month to the day after 
the President’s budget was transmit- 
ted. 
This degree of bipartisanship in de- 
veloping a budget resolution is truly 
unprecedented in the history of the 
House Budget Committee. A large part 
of the credit for this should go to the 
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Budget Committee chairman, BILL 
Gray, who managed the development 
of the budget in a fair an evenhanded 
manner and kept the process moving 
along. 

The 2-year budget summary agree- 
ment also contributed a great deal 
toward making this bipartisan agree- 
ment possible. The summit agreement 
spelled out specific dollar amounts for 
the very items that generally divide 
Republicans and Democrats—discre- 
tionary nondefense spending, defense 
spending, and taxes. This year the par- 
ties may have differed over whether 
the summit levels were too high or too 
low, but we agreed that the summit 
levels were going to bind the budget 
process. 

This budget resolution adheres to 
the summit agreement. It provides 
precisely the dollar amount of budget 
authority and outlays required in the 
summit for defense and discretionary 
nondefense spending. It does not raise 
taxes. It assumes the asset sales pre- 
scribed in the summit. The budget res- 
olution observes both the letter and 
the spirit of the summit agreement. 

However, just because the budget 
resolution conforms to the summit 
agreement does not necessarily mean 
that it is the best resolution that could 
have been developed. For one thing, 
the summit did not require a large 
enough reduction in the deficit, and 
neither does this budget. The summit 
did not assume any program termina- 
tions, and neither does this budget. 
And the summit relied too heavily on 
asset sales to make the amount of defi- 
cit reduction appear greater, and so 
does this budget. 

The summit agreement, by boxing in 
the major tax and spending elements 
of the budget, made it virtually impos- 
sible to reach the required Gramm- 
Rudman-Hollings deficit target of $136 
billion for fiscal year 1989. The only 
way to satisfy both the summit re- 
quirements and the Gramm-Rudman 
requirements was to assume OMB’s es- 
timates instead of CBO’s less optimis- 
tic estimates. The effect on the deficit 
of this difference in economic esti- 
mates amounted to $25 billion. Unfor- 
tunately, most of this reduction exists 
on paper alone. 

Simply put, there are not enough 
substantial cuts in domestic spending. 
Instead, we have $100 million unspeci- 
fied entitlement increases which could 
balloon in later years. New entitle- 
ments need to be carefully considered, 
and old entitlements need to be re- 
evaluated. 

Additionally, no current spending 
programs were eliminated. Terminat- 
ing a Government program is never an 
easy task, but sooner or later Congress 
must take the difficult action to elimi- 
nate programs that have outlived their 
utility and reduce programs that are 
no longer of high priority. 
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The President’s budget proposed 
elimination of several such programs. 
Let me cite three examples. The first 
is the Temporary Emergency Food As- 
sistance Program [TEFAP]. According 
to the President, surplus food com- 
modities have decreased significantly. 
Yet the budget continues the level of 
funding for distribution. If inventory 
is in a decline, why are these funds 
necessary to distribute nonexistent 
commodities? A second example is the 
Appalachian Regional Commission. 
The program’s original goals of reduc- 
ing the Appalachian poverty rate, un- 
employment rate, and infant mortality 
rate have been met. The number of 
jobs in the region has increased, as 
have highway, housing, and sewer con- 
struction. While the region still has 
economic problems, ARC is not neces- 
sarily the solution to them. Finally, 
the urban development action grants 
[UDAG] should be terminated. This 
program has increasingly included 
such pork barrel projects as financing 
of hotels and shopping centers. Al- 
though these projects are not the ob- 
jective of the original UDAG Program, 
both the program and its funding con- 
tinue. 

Mr. Chairman, let me just say that 
this morning I received a letter from 
the Office of Management and Budget 
dated March 22, 1988, signed by Jim 
Miller, the Director, addressed to me. 

The text of the letter is as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, March 22, 1988. 
Hon. DELBERT L. LATTA, 
Ranking Republican Member, House Budget 
Committee, Washington, DC. 

Dear Det: We want to congratulate you 
on your Committee’s timely action in re- 
porting the Budget Resolution for FY 1989. 
We know that it is not easy, especially in an 
election year, to meet the various con- 
straints of the Bipartisan Budget Agree- 
moens and the Gramm-Rudman-Hollings 

W. 

We are disturbed, however, by several re- 
ports, including those that have appeared in 
the press, that the Agreement level of 
budget authority for discretionary domestic 
appropriations was achieved only after 
changing the classification of several pro- 
grams from discretionary to mandatory. On 
this point, at least, the Summit Agreement 
was quite clear: the list of discretionary ac- 
counts was agreed to and there is to be 
no change in the methodology from the cur- 
rent CBO-OMB understanding...” over 
the two years of the agreement. 

Based on this explicit understanding, ap- 
propriations measures must be scored con- 
sistent with the understanding in effect last 
November. Nor will we overlook, as some ac- 
counts have suggested, deliberate under- 
funding of certain programs that would re- 
quire a supplemental appropriation next 


year. 

We hope that these issues can be resolved 
quickly. We look forward to working with 
you to achieve the deficit reductions that 
were agreed to last November. 

Sincerely yours, 
James C. MILLER III. 
Director. 
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Mr. Chairman, in conclusion, I urge 
my colleagues to take a long, hard 
look at the deficit and then decide 
whether this budget goes far enough 
in reducing it. I don’t think it does. We 
must control domestic spending by 
taking a critical look at programs with 
seemingly infinite lifespans and, when 
the situation is warranted, terminate 
those programs. At the very least, 
spending for such programs must be 
reduced. Although this budget resolu- 
tion is an encouraging step in the 
right direction, unfortunately the step 
is not great enough, but it is a big step. 

At this point I include a summary of 
the fiscal year 1989 Key Discretionary 
Program Assumptions: 


SUMMARY OF FISCAL YEAR 1989 KEY 
DISCRETIONARY PROGRAM ASSUMPTIONS 


Education.—_An eight percent increase 
over 1988 funding levels for all education 
and related programs. All education pro- 
grams in function 500 receive at least full in- 
flation; additional funding is provided for 
Pell grants ($175 million), Chapter 1 com- 
pensatory education ($210 million), handi- 
capped education ($170 million), and Sup- 
plemental Educational Opportunity Grants 
($162 million), and to initiate Even Start 
($53 million), 

1% discretionary program cut.—The reso- 
lution assumes a general 1% reduction 
below the funding levels otherwise assumed 
for all domestic discretionary programs ex- 
cluding the low-income/high priority pro- 
grams mentioned below. 

Low-income and related programs.—An in- 
crease of $3.5 billion in budget authority 
from the freeze level to accommodate infla- 
tion costs for low-income/high priority pro- 
grams in the education, health, job training 
and social services areas, plus additional in- 
creases for education, the homeless, and dis- 
located workers. 

Pay raise.—Reduced cost of federal pay 
raise by $750 million by assuming a 3% pay 
raise, with 50% absorption, for all civilian 
and military personnel, beginning in Janu- 
ary 1989. 

Anti-drug abuse and other law enforce- 
ment programs. A $500 million increase for 
drug control and law enforcement, with 
levels for individual programs to be deter- 
mined through the annual appropriations 
process in a manner which would produce 
the greatest results in the areas of eradica- 
tion, intelligence, and control of production, 
supply and demand. 

Coast Guard.—A $347 million increase for 
the Coast Guard—the full amount of the 
President’s request which allows full fund- 
ing for drug interdiction activities. 

Census Bureau.—The resolution provides 
$671 million for the Census Bureau—the 
full amount of the President’s request. 

FAA.—A $500 million or 11% increase for 
the Federal Aviation Administration (FAA) 
to increase the number of air traffic control- 
lers and inspectors and to continue the mod- 
ernization plan for the air traffic control 
system. 

NASA. 81.25 billion increase for NASA 
programs to help restore our national posi- 
tion in space. 

Super Collider. 8100 million increase for 
DOE General Science Programs including 
the Superconducting Super Collider (SSC). 

NSF.—$300 million increase for National 
Science Foundation (NSF) programs to help 
bolster the research base of our country. 
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Health programs.—$1.4 billion in Budget 
Authority for AIDS research, prevention, 
and education activities. This is a 50 percent 
owe over FY 1988 funding of $931 mil- 

ion. 

Medicare contractors.—A $239 million in- 
crease for enhanced claims reviews—full 
amount of the President’s request. 

NRC User Fees.—The resolution assumes 
user fees to recover the full cost of Nuclear 
Regulatory Commission (NRC) services. 

Natural resources and environment pro- 
grams.—The resolution assumes an overall 
3.5 percent reduction in budget authority 
for function 300. This includes the 1 percent 
across-the-board reduction recommended 
for all domestic discretionary programs 
except those impacting the low-income. 

Women, Infant and Child Nutrition Pro- 
gram.—A funding level of almost $2.1 billion 
for WIC, which represents a program ex- 
pansion of $150 million above the CBO 
baseline. 

Veterans.—$28.7 billion in budget author- 
ity for VA programs. This includes a $100 
million increase for medical care for home- 
less veterans and AIDS patients. 

Asset sales. The resolution assumes $4.6 
billion in unspecified asset sales, the full 
amount called for by the Summit Agree- 
ment. In addition, the resolution recom- 
mends against sale of the Naval Petroleum 
Reserves (NRP). 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, pursuant to the rule, I 
yield one-half hour to the gentleman 
from California [Mr. Hawxrns], and I 
ask unanimous consent that he be al- 
lowed to yield time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. The gentleman 
from California [Mr. HAWKINS] is rec- 
ognized for 30 minutes. 

Mr. HAWKINS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this debate is our op- 
portunity to remove spending and rev- 
enue decisions from the twilight zone 
of Gramm-Rudman, and to firmly 
plant economic decisions in the good 
solid earth of setting priorities and 
using our budget decisions as the tools 
to nurture and achieve our national 
goals. 

I support the committee resolution 
because it does the best job of setting 
priorities within the confines of our 
current circumstances. The resolution 
protects low-income programs; it in- 
creases the investment in essential and 
proven education and training pro- 
grams and is a good-faith effort at be- 
ginning to redirect 7 years of misguid- 
ed economic policy. 

But, the economic premises of this 
budget resolution sets the tone for our 
debate. The resolution has adopted 
the administration’s assumptions of 
2.4 percent real growth for 1988, up to 
3.4 percent for 1991, with unemploy- 
ment averaging 5.9 percent this year, 
and decreasing to 5.4 percent in 1991. 
Such growth rate assumptions will not 
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produce an expanding economy suffi- 
cient to reduce unemployment, not 
even by the meager amounts envi- 
sioned in this resolution. 

Officially unemployment today is at 
5.7 percent. In reality it is much 
higher. This blueprint assumes the of- 
ficial rate will only fall three-tenths of 
1 percent over the next 4 years. This is 
disgraceful. It slams the door in the 
faces of over 20 million unemployed 
and underemployed individuals strug- 
gling to enter and stay in the main- 
stream of the American economy. It is 
far short of the statutory mandate in 
the Full Employment and Balanced 
Growth Act of 4 percent unemploy- 
ment. It is not a well-planned, bal- 
anced growth program which will 
bring about an increased standard of 
living for all Americans. 

Let’s be candid here. The economic 
and budget decisions of this decade 
have boxed us into a corner. We are 
reaping what we have sown. We have 
given ourselves no emergency exists, 
no alternative routes. We are at a dead 
end. If this weren't such an abrogation 
of our duly elected powers it would be 
laughable. As the eloquent American 
poet Langston Hughes once wrote: 

Humor is laughing at what you haven't 
got when you ought to have it. 

Mr. Chairman, we ought to have a 
budget process that is based on evalu- 
ating unmet needs and then legislating 
and funding programs that will ad- 
dress those priorities. Using statistical 
slight of hand to hide behind overly 
optimistic economic assumptions 
really only side-steps the real obliga- 
tions we have before us. 

We ought to make decisions based 
on strengthening and expanding effec- 
tive investment programs and curtail- 
ing those which do not promote full 
resource use and balanced economic 
growth. 

We ought to stop negating the au- 
thorizing process where we spend 
months analyzing and evaluating the 
entire array of Federal programs 
based on merit, proven success and 
cost effectiveness, only to have our ef- 
forts cast away to the winds through 
alliances struck during 11th hour ne- 
gotiations. 

Such governance breeds contempt 
and disillusionment among those vic- 
timized by such irrational decisions. I 
believe it is time for those of us who 
are genuinely concerned about the dis- 
integration of this process to join to- 
gether to fashion a procedure which 
returns us to the original intent of the 
1974 Budget Act and the Full Employ- 
pate and Balanced Growth Act of 

8. 

Instead of focusing all of our budget- 
ary and legislative efforts on reaching 
some arbitrary deficit reduction 
target, we should coordinate the crea- 
tivity and powerful resources of the 
Federal Government to invest in edu- 
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cation, training, employment, and sup- 
port programs. That’s the only way to 
help people who are trapped in pover- 
ty gain economic self-sufficiency and 
thereby reach their individual human 
potential while increasing the produc- 
tivity and ability to compete in this 
great country. 

Instead of having number crunchers 
sift through computer print outs to 
see how to reduce the deficit to $134 
billion, we should provide nutrition 
and health care assistance to all low- 
income women, so we can reduce our 
country’s shameful infant mortality 
rate. Instead of using deficit reduction 
as an excuse for pursuing the adminis- 
tration’s anti-Government ideological 
agenda, we should work to eradicate 
the human deficits caused by illiteracy 
and poverty, homelessness, and dis- 
crimination. 

This is what priority setting is all 
about. What we should be talking 
about in budget priorities. It is what 
we should be talking about here today, 
as we set the spending and revenue 
levels for the Federal budget. It is 
what we have been elected to do, and 
in the final analysis, what separates 
our democratic form of government 
from others in the international com- 
munity. 

As Franklin Roosevelt stated: 

Democracy * * * enlists the full force of 
men's enlightened will * * *. It is the most 
humane, the most advanced and in the end 
the most unconquerable of all forms of 
human society. 

Mr. Chairman, on the 10th anniver- 
sary of this economic policy debate on 
the budget, let us recommit ourselves 
to using the Federal budget as a tool 
for strengthening our democratic way 
of life, for meeting the human needs 
of the American people, for strength- 
ening our ability to compete in the 
international marketplace, and for in- 
suring a growing and balanced econo- 
my. 
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Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio [Mr. Graptson]. 

Mr. GRADISON. Mr. Chairman, 
before discussing the budget resolu- 
tion itself I want to pay tribute to the 
gentleman from Pennsylvania, the 
chairman of the Budget Committee, 
Mr. Gray, and the ranking member, 
the gentleman from Ohio, Mr. LATTA. 
This will be the last budget under the 
gentleman from Pennsylvania’s leader- 
ship as chairman and also the last 
budget to benefit from the contribu- 
tions of our Republican budget leader, 
Mr. Larra. Both deserve the highest 
praise from all Members of the House. 

Mr. Chairman, in a rare bipartisan 
atmosphere, the House Budget Com- 
mittee has crafted a budget resolution 
for 1989 that meets the objectives of 
the budget summit agreement reached 
last year between the President and 
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Congress. Like many of you, I opposed 
the summit because I did not believe it 
went far enough in achieving meaning- 
ful deficit reductions. I still feel that 
way, but I also believe it is important 
to forge ahead in reducing the deficit, 
even if it is not as quickly as many of 
us might like. 

The summit agreement clearly set 
the guidelines for the committee’s 
work, establishing levels for defense 
and discretionary nondefense spend- 
ing, revenues, and asset sales. With 
the defense portion of the budget “off 
the table,” there were no easy solu- 
tions to accommodate increases in do- 
mestic spending. Instead, we were 
faced with a number of very difficult 
choices and none of us is entirely satis- 
fied with all of the compromises 
reached by the committee. Some, if 
not all of us, remain concerned about 
the validity of the economic assump- 
tions that underpin this resolution. I 
for one would like to have achieved 
substantially greater cuts in spending, 
including program terminations to 
halt past practices of simply layering 
new programs on top of existing ones. 

On balance, however, I believe the 
resolution establishes acceptable prior- 
ities for 1989 and substantial improve- 
ments in outyear spending projections, 
given the constraints of the budget 
summit agreement. I commend my 
chairman and my colleagues on the 
committee for their willingness not 
only to resolve our differences for 
1989, but to consider the outyear im- 
plications of the actions we have 
taken. This is an important step in 
convincing the American people and 
our trading partners abroad that we 
are serious about deficit reduction, 
now and in the future. 

I believe that the excellent spirit of 
bipartisanship evident throughout the 
committee’s deliberations resulted in 
budget guidelines that we all can en- 
dorse. Indeed, the committee’s work 
had very strong input from Republi- 
cans. This year, Republicans made a 
difference. Regardless of your stance 
on the merits of the budget summit, I 
urge my colleagues to support this 
budget resolution. There is far too 
much at stake to waste an opportunity 
to make measured progress in reduc- 
ing the deficit on rhetoric about what 
might have been. 

Mr. HAWKINS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Massachusetts [Mr. FRANE]. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman from California, the 
chairman of the Education and Labor 
Committee and coauthor of the full 
employment bill. 

There is a very grave danger, Mr. 
Chairman, that we are going to lose an 
important part of our social policy 
agenda to a metaphor. If we could 
amend the first amendment to Consti- 
tution to the United States, I would 
propose that we make it illegal for 
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people to use metaphors when they 
talk about public policy, because they 
far more often mislead than eliminate. 
The metaphor that is more relevant 
here is the one that the President is 
fond of, “The rising tide will lift all 
boats,” by which they mean that if the 
gross national product overall expands 
at a steady rate, there will be no real 
need for other governmental activity 
aimed at people who are in economic 
need. 

The rising tide is a good thing over- 
all, but it does not lift all the boats in 
the economy, or if you want to stick 
with the metaphor, it does not do a lot 
of good for the people who do not 
have any boats because they cannot 
afford them and are standing on 
tiptoe. 

Because as a matter of fact, in our 
economy today in the cities, I see my 
good friend, the chairman of the 
Housing Community Development 
Subcommittee, they have learned that 
economic progress in some cases, with- 
out Government concern, can be dam- 
aging to the most vulnerable members 
of our society, who can in a time of 
general prosperity find themselves 
priced out of their housing, forced out 
of the jobs they used to work at, the 
jobs they used to work at in the inner- 
city areas may now be forced out. 
Some of our cities have started to zone 
to protect light manufacturing be- 
cause they are going to be losing the 
light manufacturing that provides jobs 
to working people and people of lower 
income to jobs in the service industry, 
in the financial industry, that will not 
hire them, 

The point is that we should all wel- 
come a thriving private sector. We 
should be working to promote a thriv- 
ing private sector, but the notion that 
the President has promulgated and 
that guides too many of our colleagues 
here, that that alone is enough to 
bring about the kind of society we 
want, is wrong. 

I want to pay tribute to the gentle- 
man from California who has been a 
leader in this Congress throughout his 
service in reminding people that there 
is nothing automatic about the process 
by which economic growth in general 
brings about some social equity. 

Yes, we should be working to create 
the conditions in which the private 
sector flourishes, but we also have, I 
believe, as a society some obligations 
to people who will be in need, and the 
current trends are to ignore their 
plight as it worsens. 

I was particularly distressed to see 
the new chairman of the Federal Re- 
serve Board, Mr. Greenspan, suggest- 
ing that we had better stop worrying 
about unemployment and focus exclu- 
sively on inflation. He said, “Well, un- 
employment is down at 5.6 percent.” 
He said that if it got more than a half 
a percentage point below that, he 
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would be too worried about inflation. 
The suggestion was that he would not 
want to see that happen. That is 
wrong. That is dead wrong. 

Inflation should be fought with a 
series of policies that promote compe- 
tition, that try to hold down material 
prices, that promote efficiency in the 
economy, but inflation held down at 
the cost of human misery is a mistake. 
Inflation held down by resistance to 
unemployment going down is a terri- 
ble error. It would be a grave error for 
us to say that the most vulnerable 
sector of our population, poor children 
who did not ask to be born, elderly 
women who find themselves with no 
adequate pension, people who want to 
work and find their skills not in 
demand for a variety of reasons, it 
would be a terrible moral mistake to 
say that they would bear the burden 
for all of us. 

There is one example that will come 
up when we deal with the minimum 
wage. We are going to be told that the 
minimum wage might be marginally 
inflationary. 

Well, Mr. Chairman, if paying adults 
who put in a full week’s work more 
than $125 or $140 a week adds very 
marginally to the price of some of 
what the rest of us have to pay, then 
we ought to pay it gladly. 
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A society which assumes that eco- 
nomic growth alone will deal with all 
the problems of equity is making a 
mistake. Economic growth is a neces- 
sary condition for the kind of life we 
want to live, but it is not a sufficient 
condition. There needs to be Govern- 
ment policies that deal with the very 
poor, with the handicapped, with 
others who are the victims of preju- 
dice, with people who will not them- 
selves automatically benefit from the 
general prosperity. 

The gentleman from California has 
been a leader in reminding this coun- 
try of that obligation, and I am de- 
lighted to join with him in taking this 
opportunity to do it now, because the 
threat is very real that people will 
focus on the deficit, focus on inflation 
and ignore the negative impact that 
some of these policies will have on the 
very poor. 

Mr. HAWKINS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Chair- 
man, I rise to support the congression- 
al budget resolution for fiscal year 
1989 (H. Con. Res. 268). I join Chair- 
man Hawkxrns to discuss the imple- 
mentation of the Humphrey-Hawkins 
Full Employment and Balanced 
Growth Act of 1978. 

Do the political realities make a full 
employment remedy unlikely? 

I view having a good job at decent 
wages as a human right. Unemploy- 
ment can be significantly reduced if 
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we have a President with the courage 
and compassionate understanding, to 
comprehensively address the problem 
of unemployment with a full employ- 
ment policy. 

On February 19, 1988, the Washing- 
ton Post article, “How the Underclass 
Came To Be,” by William Raspberry, 
stated among other things that one of 
the causes of mass unemployment and 
underemployment of minorities is 
“that blacks—particularly blue-collar 
blacks—have been disproportionately 
concentrated in the inner cities, partly 
due to racial discrimination.” The arti- 
cle, also stated that, Professors Wil- 
liam Julius Wilson and Loic J.D. Wac- 
quant, reasoned that, “racism may 
help to explain why there was a large 
black group that was peculiarly vul- 
nerable to these [economic] changes 
++., Wilson and Wacquant have 
suggested that full employment policy 
is a Federal mechanism that would 
help solve our public problems. 

I often wonder, in light of these past 
7 years of the Reagan administration, 
which have dramatically increased 
economic misery for many Americans, 
why more people have not been out- 
raged and cryed foul at his ill-con- 
ceived policies. I remain surprised and 
alarmed that many more men and 
women of good will have not raised 
their vocies in concert to demand a 
full employment economy. The return 
available from the investment of our 
Federal dollars in our people—human 
capital—will generate a return of sta- 
bilizing the American family while re- 
ducing the deficit. 

Now, is the best and most appropri- 
ate time to raise the very important 
issue of full employment. Full employ- 
ment will only work in this country 
when first and foremost, we have the 
commitment of the President of the 
United States firmly behind this 
policy. The reason the 1946 Employ- 
ment Act and the Hawkins-Humphrey 
Full Employment and Balanced 
Growth Act of 1978 have been ignored 
and are not being enforced, is because 
our President does not fully under- 
stand the importance of how putting 
people back to work, and lowering un- 
employment by 1 percent, will lower 
the Federal deficit by $40 billion. A 3- 
percent reduction will reduce the Fed- 
eral deficit by $120 billion. 

America needs a President that un- 
derstands, indeed, believes, that on the 
list of national priorities, the health 
and welfare of the American people 
come first. Let us support and elect a 
President that believes in his or her 
heart that, people come first and a full 
employment economy that puts people 
back to work is a top priority. 

I include a copy of my article, “What 
Ever Happened to Full Employment?”, 
at this point in the Recor» for consid- 
eration and review by all of my col- 
leagues. 
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WHAT Ever HAPPENED TO FULL EMPLOYMENT? 
(By Congressman CHARLES A. HAYES) 

Forty-one! years ago today President 
Harry Truman signed the Employment Act 
of 1946. This was a measure he had helped 
originate as Senator and had pressed for as 
President. 

The new law was a compromise. The word 
“full”’—under pressure from those who 
thought too much employment would push 
wages up and profits down—was dropped. So 
was the idea of the “right” to a job at 
decent wages, as earlier advocated in Frank- 
lin D. Roosevelt’s 1944 Economic Bill of 
Rights. 

But it did express a national commitment 
to tame the capitalist business cycle and 
avoid another collapse like the 1929-39 de- 
pression. It formally enlarged the Presi- 
dent’s responsibility for over-all economic 
management. It gave him the Council of 
Economic Advisers to help in the task of co- 
ordination. It set up the Joint Economic 
Committee to review the president's pro- 
gram and help integrate the separate legis- 
lative committees of Congress. With support 
from business and labor, these agencies re- 
placed the earlier goal of economic stability 
with the bipartisan goal of over-all growth. 

And it did encourage many labor leaders, 
economists and other activists to bring back 
the full employment goal. They invented 
the idea of a full employment budget” to 
show how government revenue increases 
and government spending decreases when 
more people are on payrolls and less people 
receiving transfer payments. They made the 
most of the Act's words mandating the 
President to develop a program for reaching 
“the levels of employment, production and 
purchasing power” needed to create and 
maintain “useful employment opportuni- 
ties, including self-employment, for those 
able, willing and seeking to work.” They de- 
veloped a three tier approach to attaining 
such levels: aggregate fiscal and monetary 
policies, direct incentives and other inter- 
ventions in specific sectors (education, 
health, agriculture, defense, etc., etc.), and 
smaller supplementary policies of direct fed- 
eral job creation. In 1973, Congressman Au- 
gustus F. Hawkins and his many Congres- 
sional colleagues led a nation-wide move- 
ment to strengthen the 1946 law. While ev- 
erything they sought was not achieved in 
the Hawkins-Humphrey Act of 1978, they 
did succeed in mandating Presidential 
action to bring officially-measured unem- 
ployment down to 4 percent in five years. 
They also restored “full” employment to 
the earlier law. 

No sooner had President Carter signed the 
new law than the full employment ideal 
began to fade. Openly violating the law he 
had just signed, Carter deliberately promot- 
ed more unemployment. Why? He thought 
it would reduce inflation (which it didn’t). 
President Reagan has gone still further. His 
policies have helped bring on the 1981-82 
recession (the longest and deepest since 
World War II), decimated employment in 
basic industries, shaken agriculture to the 
roots, and produced the largest trade defi- 
cits and peace-time federal deficits in histo- 
ry. We now have about 18 million jobless: 
5.8 million people officially unemployed, an- 


1 Congressman Charles A. Hayes (D, Illinois), is 
the author and chief sponsor, along with 55 other 
Representatives, of “Quality of Life Action Act”, 
H.R. 1398, which, aims to bring back the full em- 
ployment goal in terms designed to improve the 
quality of life for all Americans. 
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other five million working part-time al- 
though they want full-time work and still 
about five million wanting jobs, but not ac- 
tively looking and whose unemployment 
benefits have expired and therefore have 
been counted out of the work force. When 
we count their dependents, the figure tri- 
ples and reaches more than 50 million. This 
is the basic factor behind recent increases in 
poverty and homelessness—and the devasta- 
tion suffered in the country’s inner cities, 
farms and industrial areas. 

The full employment goal has also been 
torn apart conceptually. Some economists 
seem to define full employment, Congress- 
man Hawkins points out, as “whatever level 
of unemployment is politically tolerable.” 
Some call the present level “natural,” they 
shouldn't be counted. Others argue that any 
lower rate would mean an inflationary rate 
of economic growth, ignoring the other 
roots of inflation. The proponents of the 
Graham-Rudman budget act have been 
burying the idea of a full employment 
budget. Neither the Joint Economic Com- 
mittee, the Congressional Budget Office, 
the Office of Management and Budget nor 
the Comptroller General has recently told 
the country that reducing official unem- 
ployment to the Hawkins-Humphrey level 
of 4 percent would itself cut the federal def- 
icit by half. 

What in the world has happened? Where 
are those business leaders who know that 
jobless people are bad customers and that 
raising the income of the poor would mean 
better markets for their products? How 
come that so many well-meaning people see 
job training and federal job creation (vital 
though they are) as a substitute for over-all 
full employment planning? Why have the 
full employment coalitions that worked 
around the country for the Hawkins-Hum- 
phrey Act been disbanded? 

As we consider what kind of individual we 
want to be the next President of the United 
States, we should find a person who can 
wrestle with unemployment (putting people 
back to work), the federal deficit and the 
foreign trade deficit. Let us not tolerate any 
deficit and have the courage needed to deal 
with fundamentais. Let us look at these 
questions objectively and bring all points of 
view into the open. 

Mr. HAWKINS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Chairman, the 
Humphrey-Hawkins Act is a forceful 
reminder that the budget resolution 
and the remainder of the budget proc- 
ess cannot be isolated or separated 
from economic performance and mon- 
etary policy, nor can the human conse- 
quences of the process be ignored. We 
are not talking about mere numbers or 
academic policy arguments here; we 
are talking about the hopes and aspi- 
rations and very real needs of the 
people of this country. That is what 
the Humphrey-Hawkins Act brings 
into focus. 

We know that budget resolutions 
and deficit targets and reconciliation 
bills have no effect themselves, but are 
dependent on economic performance. 
Last year’s performance is instructive: 
as a British magazine observed, Amer- 
ica is the only place where you can 
take a deficit projected at $107 billion, 
subtract $34 billion, and end up at 
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$156 billion. It is in fact already clear 
that the current year deficit will sub- 
stantially exceed the amount permissi- 
ble under the so-called budget summit 
agreement enacted just 4 months ago, 
which in itself was an admission that 
the 1985 Gramm law was also not 
achievable, which in turn was an ad- 
mission that the whole Reagan eco- 
nomic and fiscal program was not only 
unworkable, not only out of control, 
but also doing huge harm to the econ- 
omy and to the people of this country. 

What we have this year is a budget 
armistice: preservation of current posi- 
tions. Current policy won't change, 
and all that will be done is to tack to- 
gether enough real or imaginary 
changes in spending and revenues to 
hold the deficit about where it is, 
unless there is some kind of unexpect- 
ed change in economic performance. 
Cleaning up the economic mess will be 
left to a new administration, one that 
hopefully would be more realistic, 
more pragmatic, and more concerned 
about the basic needs of Americans 
who want decent jobs, decent incomes, 
decent homes, decent schools, and 
decent medical care. 

Armistice or not, we have a tragic 
imbalance in the whole process. The 
Gramm law continues the basic pre- 
tense and premise that the deficit can 
be eliminated by spending cuts alone, 
which experience and all budget fore- 
casts including the President’s show is 
not true. It compounds that error by 
pretending that whatever cuts are 
made must come equally out of de- 
fense and so-called domestic discre- 
tionary spending. What this does is to 
put defense spending on path that is 
utterly irrational: budget cuts that cut 
off expensive new acquisitions midway 
through and worse, cut off the money 
necessary to maintain, operate, and 
sustain in the field hundreds of bil- 
lions of dollars worth of new weapon- 
ry. At the same time these cuts 
produce absolutely devastating effects 
on education, research, housing, medi- 
cal care, and even law enforcement, 
because under the Gramm law, these 
much smaller areas of the budget 
must produce cuts equal to those in 
the much larger defense budget. The 
law pretends that we don’t need de- 
fense or domestic outlays; in fact, we 
need both. 

The budget we adopt this year won't 
reduce the deficit in real terms, under 
any reasonable set of economic as- 
sumptions. What it will do will be to 
make irrational and sometimes irre- 
sponsible cuts in defense programs 
and to produce even more irrational 
and irresponsible cuts in domestic pro- 
grams. It will produce more new mili- 
tary airplanes that will not be flown 
because there is no money to maintain 
them, more new ships that cannot sail 
because there are not sufficient funds 
for their fuel or crews, and more trips 
abroad by the Secretary of Defense, 
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seeking to get others to pay for such 
operations as the Persian Gulf patrol 
operation. Meanwhile it will force us 
to consider such irresponsible options 
as cutting food to the hungry to pay 
for AIDS research, or throwing young 
people out of college in order to 
produce funds to cover law enforce- 
ment costs. And after all of that, we 
will be left with a deficit the same as 
we have today, with the certainty that 
it will grow worse in the coming years. 

It is time for basic changes. We need 
to get rid of the phony assumptions 
underlying every Reagan budget, and 
we need to get rid of the budget mech- 
anism that forces impossible, irration- 
al, and irresponsible cuts like those I 
have just mentioned. We need to 
return to budgets that are realistic 
and pragmatic, practical, and humane. 
We need in our budget resolutions not 
only to recognize economic concerns, 
but to recognize their human dimen- 
sion. The budget summit failed to do 
this, and the current resolution is un- 
fortunately bound by that mistake. I 
hope that a year hence, when we again 
discuss budgets and economic policy, 
we will make our priorities right, as 
the Humphrey-Hawkins Act intended. 
We should ask first, and not as an 
afterthought, what these policies do 
with respect to people: what are we 
doing to ensure full and productive 
employment, what are we doing to 
provide care and nurture and educa- 
tion for children, what are we doing to 
education and research, housing and 
medical care? Those ought to be our 
first and greatest concerns. This 
debate will not change the course of 
events, which were dictated by last De- 
cember’s 2-year budget agreement or 
stalemate or armistice; but I hope this 
debate will at least return our focus 
and priority to what it should be: the 
development of policy that is a return 
to what is practical, workable, and in 
the best interest of our country and 
our people. 

Mr. HAWKINS. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Maryland [Mr. Hoyer]. 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman from California for 
yielding me this time. 

The focus of this debate is what we 
should be doing as a nation. The focus 
of this debate is what are our prior- 
ities as a people. The focus of this 
debate in the 10th year that we have 
been involved in it is what is America 
doing to ensure that it is going to be 
fully competitive and maximize the 
greatest resource that any nation has 
in being competitive, and that, of 
course, is its people. y 

I had the opportunity of reading the 
chairman’s statement that he has 
made previously. In that statement, he 
said this: “We should work to eradi- 
cate the human deficits caused by illit- 
eracy, poverty, homelessness and dis- 
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crimination.” That is what this debate 
is about. 

When we get to the debate on the 
budget resolution, we will be talking 
about specific numbers and, or course, 
those specific numbers relate to our 
priorities. 

I see the distinguished ranking mi- 
nority member of the Appropriations 
Committee on the floor of the House. 
I have the great honor and privilege of 
serving with him on the Labor, 
Health, Human Services and Educa- 
tion Subcommittee of the Appropria- 
tions Committee. As well as being the 
ranking member of the Appropriations 
Committee, he is the ranking member 
of that subcommittee, and with the 
gentleman from Kentucky [Mr. 
NATCHER], we have the opportunity of 
looking at the resources that this 
Nation is prepared to spend on educa- 
tion, on worker labor retraining, on 
health, all issues which specifically 
speak to the resources of our Nation. 

The gentleman from Wisconsin, 
Davip OBEY, the ranking member and 
former chairman of the Joint Econom- 
ic Committee, observed in questioning 
Secretary Bennett that this was a 
unique educational budget submitted 
by this administration, unique in that 
it did not recommend for the first time 
in 7 years a significant cut in educa- 
tion. Having said that, the American 
people need to focus on the fact that 
we are spending no more today, and 
indeed in inflationary terms less on 
the education of young people in this 
country than we did in 1980. 

What does that mean? That means 
we are not preparing them as well as 
we ought to compete with those young 
people in Japan, in Europe, and indeed 
throughout the world in the 21st cen- 
tury. 

It is the education of those young 
people, the retraining of displaced 
workers now in their twenties and 
thirties and early forties, and the 
maintenance of the health of our 
Nation which will determine ultimate- 
ly whether or not we will be competi- 
tive in the 21st century and whether 
we will have the quality of life for all 
Americans that we believe they ought 
to have. 

Therefore, I congratulate the gentle- 
man from California [Mr. HAWKINS] 
for the statement he has made, as well 
as my good friend, the gentleman from 
Illinois [Mr. Hayes], and the others 
who have spoken on both sides of the 
aisle as to the fact that America needs 
to focus on priorities and realize that 
resources applied today will pay off 
mightily tomorrow in the welfare of 
the individuals in this country and our 
competitiveness around the world. 

I thank the gentleman from Califor- 
nia for allowing me this brief period of 
time. 
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Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky [Mr. PERKINS]. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, you know this is 
always a very pleasant time of year for 
some of us and it is a very pleasant 
time of year for me personally. 

I thank the distinguished chairman 
from California for all the work that 
he has done over the years in his 
effort to try to help the people of this 
country. I really mean all of the 
people of this country, because I think 
that is something the distinguished 
chairman has worked for over the 
years. 

Specifically, today, though, I would 
like to talk about what this budget res- 
olution does in terms of rural America. 
You know, in the last number of years 
some of us were not going in the right 
direction in this country, we have not 
been focusing on some of the needs of 
some of those who are not so fortu- 
nate in this country; we have not been 
looking to see that the women and 
infant children across this country 
who have real needs in terms of nutri- 
tion have been properly taken care of. 

With this budget resolution we are 
seeing an additional $150 million going 
toward this program which I think is 
vitally important, that I think is going 
to be a very, very important post to 
judge by how we treat our fellow men 
and women in the coming years. 

I think the women, infant and chil- 
dren program by increasing this to 
one-half of those eligible to receive 
support, we are doing a very great 
thing in this budget resolution. But I 
said only one-half. 

Indeed, in this country today we 
have a problem whereby those who 
are not so fortunate have not been in 
the situation to enjoy, really, the 
fruits that we have in this country. 

I think that is unfortunate. 

I think in the future we need to con- 
tinue to strive to move forward, to try 
to change, to try to come more in line 
with the needs that we have across 
this great land. And it is the greatest 
land in the world. 

I think we should be cognizant of 
the problems that are enveloping 
areas of this country that we simply 
cannot afford to overlook. So I know 
we are indeed getting low on time, we 
do not have a great deal of time to 
focus on this today, but I would like to 
say I think we need to look forward, 
we need to try to change what needs 
to be changed, to make this country a 
better place. 

I thank the distinguished chairman 
from California for the time. 

Mr. HAWKINS. Mr. Chairman, may 
I inquire of the Chair how much time 
is remaining? 
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The CHAIRMAN pro tempore (Mr. 
GONZALEZ). The gentleman from Cali- 
fornia has 1 minute remaining. 

Mr. HAWKINS. Mr. Chairman, may 
we ascertain whether or not the other 
side cares to use any of its time? 

Mr. LATTA. Mr. Chairman, we have 
no requests for time. 

Mr. HAWKINS. Mr. Chairman, I 
yield myself the 1 minute remaining. 

Mr. Chairman, I hope that we un- 
derstand that this budget is predicated 
on spending less on domestic programs 
and more on defense and foreign ac- 
tivities, that it is predicated on taxing 
of low-income taxpayers while forgiv- 
ing the taxes of foreign investors, that 
that is a premise on which we hope to 
balance the budget and I think it is 
wrong. By creating subminimum wage 
jobs while increasing executive sala- 
ries, the thought is that the economy 
will thus be improved. Instead it would 
seem to me that we should pay atten- 
tion to the fact that the economic 
growth of the country needs to be 
stimulated, we need to be creating 
more jobs, we need to be investing in 
education, in decent housing, in at- 
tending to the health of the people, 
reducing the infant mortality rate of 
our country, providing decent housing 
for the homeless through legislation, 
these are the ways to balance the 
budget and I hope that we will remem- 
ber that as we proceed through these 
discussions. 

The CHAIRMAN pro tempore. All 
time on the majority side has expired. 

Mr. LATTA. Mr. Chairman, I yield 4 
minutes to the gentleman from Penn- 
Sylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Chairman, at 
the end of the summit last year I 
wrote to those who participated in the 
summit and I indicated that I had 
hoped they would do more. I thought 
the public was ready for more but I 
was willing to support their summit 
agreement if that was the best they 
could do and if they would not face us 
with continuing resolutions and sup- 
plementals. 

Second, after the horrible, embar- 
rassing experience we had here the 
week before Christmas last year, I 
wrote to the leadership because I 
heard the majority leader say on TV 
the next day that as a matter of fact it 
was not going to happen next year. 

I wrote to him and said that he and 
the Speaker and the leader on the 
Senate side would be in a great posi- 
tion to make sure it did not happen 
the next year. Then I also said to the 
chairman of our committee on several 
occasions, Give us a chance on our 
side to participate and I think you will 
like it.” 

Finally, we got an opportunity to 
participate and the chairman has been 
very, very fair and has been insisting, 
as a matter of fact, that we put to- 
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2 a budget in a bipartisan fash- 
on. 

So I am happy to see that things are 
moving, I think in the right direction 
in all areas that I just mentioned. 

I do want to congratulate the chair- 
man for the manner in which we con- 
ducted this year’s budget session. He 
was very, very fair and, as I said, de- 
manded that it be a bipartisan effort. 
And it turned out to be that. 

I also want to congratulate our retir- 
ing ranking member. He has had 8 
long years, and I am glad to see that 
he could end his session on a biparti- 
san effort. That means that he had a 
good time the first year on the budget 
committee and a good time the last 
year on the budget committee and 
that makes up for all those frustra- 
tions in between, I hope. I do appreci- 
ate his efforts. 

Mr. Chairman, this is not a perfect 
budget, of course not. We were not 
working under perfect conditions. The 
summit was not perfect, but certainly 
we have a bipartisan effort here it 
seems to me to do the things and to 
set the priorities in the right fashion. 

We are increasing the budget rather 
considerably and most of those in- 
creases, as a matter of fact, are on the 
sides, the domestic side, are on the 
sides of education and human needs. 
So I am happy to be a part of a bipar- 
tisan budget that, as I said, is not per- 
fect but it is, I think, the very best we 
could do working under the summit re- 
straints that we were working under. 

Now my message is to the Commit- 
tee on Appropriations. 

I have sat here year after year after 
year and even though they did not 
mean it, I heard them say over and 
over again, This is the best we could 
do with these continuing resolutions 
because you people on the Budget 
Committee don’t get the things done 
timely, you people on authorizing 
don’t do things properly,” and so 
forth. That is not what they meant. 
They loved the process, they still love 
the process, but at least the excuse 
this year will not be the Budget Com- 
mittee. So I do not expect to hear any 
of them get up here and say, “The 
Budget Committee was late doing 
their job and therefore we are coming 
in with this lovely continuing resolu- 
tion.” 

Now the onus is on the Committee 
on Appropriations. Let them get their 
work done in a timely fashion because 
we have given them something to 
work with and I think we have given 
them somthing in a bipartisan manner 
that is a good program, a good budget 
and it is now up to them to do the job. 
They will have our support if they will 
do it timely. They will have no support 
from me if we get down to those last 
days and I am embarrassed again as 
we sit with a pork barrel continuing 
resolution which makes no sense what- 
soever and does nothing to serve 
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human needs and does nothing to get 
us to where we should be in relation- 
ship to the budget deficit. 

Mr. PURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I would be happy 
to yield to the gentleman from Michi- 
gan [Mr. PURSELL]. 

Mr. PURSELL. I thank the gentle- 
man for yielding. 

Mr. Chairman, I support the gentle- 
man’s observations this morning 
except for the fact that the Commit- 
tee on Appropriations have passed 
these bills in the House very early. It 
is the Senate institution that we are 
having problems bringing these bills 
back for conference. 

Mr. GOODLING. I agree that is part 
of the problem. However, most of the 
time the committee members did not 
stand up here and bash the Senate, 
they bashed the Committee on the 
Budget and the authorizing commit- 
tees on the House side. Maybe some- 
day we will divide them half and half 
and we will get away from this con- 
3 argument of continuing resolu- 
tions. 

This continuing argument that 
somehow the Constitution says every- 
thing has to start on the House side, 
and then there will not be any excuse 
there either. I am merely saying do 
not bash us. We have done our job on 
time. Now you get out and do yours 
and we will help you get the Senate to 
move theirs. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 4 minutes to the 
gentleman from Montana [Mr. WIL- 
LIAMS], a member of the committee. 

Mr. WILLIAMS. I want to thank my 
chairman, Mr. Gray of Pennsylvania 
for his years of service as Budget Com- 
mittee chairman. I think this House 
and America knows that he has done 
an outstanding job as our chairman. 

Mr. Chairman, I congratulate the 
Congressman from Pennsylvania for 
his work and thank him for his kind- 
ness toward me. This is my last term 
on the Committee on the Budget and I 
appreciate very much serving with 
him and with my other colleagues as 
well. 

Let me delineate a couple of things 
that we did in this budget, matters 
which are of high importance and ur- 
gency to me. The budget includes my 
amendment to protect high-priority, 
low-income Federal efforts in the 
United States by providing them with 
the full inflation increase. That trans- 
lates into $1.3 billion in new budget 
authority above the freeze for Ameri- 
ca’s low-income efforts. 

This budget also assumes $1.4 billion 
in discretionary budget authority 
above a freeze for education. This 
raises the potential for discretionary 
education from $17.2 to $18.6 billion, 
and amounts to an 8.4-percent in- 
crease in available budget authority. 
By the way, that is about 4% percent 
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higher than the request for education 
by President Reagan. 

Let me highlight those for you. 

We assume an additional $383 mil- 
lion for the chapter 1 program, $245 
million in additional money for educa- 
tion of the handicapped, $447 million 
for additional student financial assist- 
ance for students attending or intend- 
ing on attending college. Our budget 
adds more than $250 million addition- 
al for the homeless problem in the 
United States and provides more than 
a 10-percent increase for the Head- 
start programs above the freeze level 
and finally this budget funds the 
worker retraining sections of the 
coming trade bill by assuming an addi- 
tional $645 million. 

Mr. Chairman, as I mentioned I will 
be leaving the Committee on the 
Budget this year so I just want to say 
a word if I may dare to give advice to 
the next Budget Committee members 
and to the House: I have served on the 
Budget Committee during the high- 
water mark of defense spending in the 
United States. And what one learns I 
think pretty quickly on the Committee 
on the Budget is that the Pentagon 
budget that is sent to our Budget 
Committee does not necessarily reflect 
the defense needs of the United States 
but rather reflects the political win- 
ners among the three branches of our 
armed services down at the Pentagon. 
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These three branches, the Army, the 
Navy, and the Air Force, have become 
in my opinion three tightly run bu- 
reaucratic fiefdoms, each wanting 
what the other has and one better. I 
submit to my colleagues in the Con- 
gress that the $650,000 a minute that 
is being spent by the Pentagon is 
being spent to create three armies, 
three navies, and three air forces. If 
Americans doubt that the Air Force 
has an army, they ought to think 
about the paratroopers, Air Force 
ground forces. If Americans doubt 
that the Navy has an air force, they 
ought to think of the carriers and that 
set of airplanes. Americans ought to 
be alarmed that the U.S. Army now 
has more boats under its command 
than does the U.S. Navy. 

I have never met a Montanan or an 
American who said, Let's spend less 
than we need to pay for the full de- 
fense needs of this country.” Everyone 
I know wants to pay every nickel we 
need to keep America free and to pro- 
vide every appropriate service to our 
allies to make sure they remain free. 

The question is not whether we are 
going to underfund the defense estab- 
lishment in the United States. No one 
that I know or have ever met in this 
House or in the Senate or any citizen 
in this land wants to do that. The real 
question is, how do we achieve a lean, 


4998 


efficient defense establishment in the 
United States. 

Mr. Chairman, I submit to the Mem- 
bers that the reason that we have 
come to the egregious position of 
paying between $400 and $600 for 
hammers purchased by the Pentagon 
is because the mind of man has not de- 
veloped an acconting and management 
system that can spend $650,000 a 
minute efficiently. 

So, Mr. Chairman, I urge the next 
Budget Committee and my colleagues 
in the Congress and the next Presi- 
dent of the United States to make 
meaningful, necessary reforms at the 
Pentagon not only to save us money 
but to once again provide America 
with the kind of defense that we not 
only want but are also able to afford. 

Mr. GOODLING. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Oregon [Mr. Denny SMITH]. 

Mr. DENNY SMITH. Mr. Chairman, 
this is my 4th year on the Budget 
Committee, and I would have to com- 
mend the chairman, Mr. Gray, and 
the ranking member, the gentleman 
from Ohio [Mr. Dex Larra], for their 
service. 

Mr. Chairman, I think this year’s 
budget was done in a bipartisan 
manner. It helped that we did have a 
summit agreement with some basic 
agreements on spending caps, and I 
would just say to them that they were 
perhaps here at a time when it was 
before the tough decisions are really 
going to have to be made and the 
fiscal battles of 1990 and 1991 and 
beyond. I do think that the committee 
worked very well together. We had 
full bipartisan support in the sub- 
groups, and we were allowed, as Re- 
publicans, to have some sway over 
what was done. 

Mr. Chairman, the resolution is good 
from the standpoint that it did allow 
us some slight control over some good 
priorities, some crime prevention 
money, some drug enforcement 
money, some for health research and 
some additional funds for education. 

The other thing that I think is im- 
portant for all of us to think about as 
we talk about the budget process and 
how we might make it better is that 
this gives us a basic shot at a 2-year 
budget because of the fact that we had 
the caps and we had some movement 
within the priorities of the other areas 
of the spending, but we did not have 
to argue over the big picture, and that 
allowed us to go on down the road. I 
think that is something we should 
look at in trying to redo what the 
budget process is about, and that is 
giving us a 2-year budget. 

Mr. Chairman, I think that there 
are other areas where we might have 
achieved some savings. I think the de- 
fense budget should have been frozen 
at this year’s level, and I think that it 
would force some better management 
on many of our areas. In my subgroup 


CONGRESSIONAL RECORD—HOUSE 


area we tried to operate on the basis of 
freezing the spending so that there 
were no new programs and so that dol- 
lars were kept right where they were. 

But, as for this Member in this my 
8th year in the Congress, I am not 
going to be able to support this 
budget. I still think it is too much in- 
creased spending over the current 
fiscal year, and I see no reason to 
allow that spending increase. 

We used very optimistic economic as- 
sumptions, and one of the things I am 
fearful of is that we are in our 63d 
month, I believe it is, of an economic 
expansion, and I think that both the 
White House and the Congressional 
Budget Office numbers allow for very 
optimistic growth scenarios. And if, in 
fact, interest rates, inflation, or unem- 
ployment rise beyond where we are, 
we could have some very serious defi- 
cit budget problems in 1989 and 
beyond in the out years. We could po- 
tentially have to produce $60 billion in 
deficit reductions in fiscal year 1990. 

We can expect some suggestions 
from the National Economic Commis- 
sion, but I would guess that they are 
going to recommend tax increases, and 
I would have to say again that we are 
not short of tax dollars. We are short 
of courage to go in and make any 
changes in the way we spend our dol- 
lars. 

Mr. Chairman, there are a couple of 
things that we did that I am not neces- 
sarily in agreement with that I have to 
point out. First off, we gave a pay in- 
crease of some 50 percent, and we said 
we were going to require that the 
agencies take a 50-percent absorption. 
What that means to me is we are prob- 
ably going to have to give that pay in- 
crease. I think the so-called savings 
that we got from this area are imagi- 
nary and that we are really not going 
to be able to funnel that money into 
other areas. 

We had only $1.8 billion of so-called 
new money to play with in the entire 
budget. The $750 million that was 
talked about by the previous speaker 
was programmed into the high-priori- 
ty low-income programs and ended up 
being almost $1.8 billion in function 
250 alone. So we took imaginary 
money and moved it sideways. I think 
that is going to be an increase in 
spending. 

Mr. Chairman, the end result is we 
are going to have $10 to $50 billion in 
spending above this year. 

I will talk further about the freeze 
budget, which I propose, which the 
Rules Committee deigned not to 
accept today, but very clearly, had we 
frozen the budget under the CBO 
numbers, we would have $156.5 billion. 
Under my OMB figures we would have 
$120 billion deficits. I think that 
would have been more responsible. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the 
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gentleman from Ohio [Mr. TRAFI- 
CANT]. 

Mr. TRAFICANT. Mr. Chairman, I 
want to start out by saying that we 
have had a great Budget Committee 
chairman for the last several years 
who has distinguished himself. I rise 
today to make some comments that 
are very critical, but I am going to vote 
for this budget resolution. 

Ronald Reagan 8 years ago, as a can- 
didate, said, “I am going to cut your 
taxes and cut your bosses’ taxes, but 
for all you critics who say we are going 
to drown in red ink, that is baloney, 
because we are going to come out of 
this thing. Our gross national product 
is going to rise when all those Ameri- 
cans take their savings and invest 
them and spend them.” He called it 
the supply-side, trickle-down economic 


theory. 
GEORGE BusH, a candidate at the 
time, said, “My God, if you elect 


Ronald Reagan, he will double the na- 
tional debt, and he will make America 
a debtor nation.” He furthermore 
called it, “voodoo economics.” 

I stand here today and say that his- 
tory is going to show Ronald Reagan 
right next to Herbert Hoover in a nice 
big picture. But what can we do about 
it? I do not like the $300 billion de- 
fense budget. We have an MX missile 
that is a sitting duck. It has now been 
proven that it cannot fly straight, and 
this President wants money to disas- 
semble it and put it on rail cars and 
ship it through little communities like 
Lowellville, OH, to disguise it from 
Soviet detection. 

My God, what are we coming to? 
Now we have a missile that cannot 
even shoot, and if we do shoot it, it 
might hit New York. We are no safer 
than we ever were. 

We have $16 billion in this budget 
for foreign aid. We are going bank- 
rupt, and we are giving money to Baby 
Doc, Marcos, and the Shah of Iran— 
although he is not around any more, 
thank God—and they are not using it 
to help their people. We are paying 
our neighbors’ rent bill while they are 
foreclosing on our own home. 

Someone got up later and said we 
should throw out UDAG’s, that they 
are financing hotels and shopping cen- 
ters. My God, at least it is in America, 
and I think this budget had better 
start looking at America. 

I think this is the best possible com- 
promise, but I think America has com- 
promised itself to the point where we 
are going to go bankrupt taking care 
of everybody all over the planet while 
our own people are being treated like 
second-rate citizens. So, Mr. BUSH, you 
are the closest man to Ronald Reagan 
now. In fact, if he had not stopped, 
you would be the most embarrassed 
man in the Western Hemisphere, but I 
hope everyone would listen to your 
comments. 
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Mr. GOODLING. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Massachusetts [Mr. CONTE]. 
tober this country was on the brink of 
an economic disaster. The stakes were 
high. Wall Street sent us a message. 
The people were demanding a fair and 
equitable solution to the deficit prob- 
lem. The meat-axe was being sharp- 
ened. But nobody wanted to put our 
budget on the butcher block of 
Gramm-Rudman-Hollings. 

For 25 long days, the sparks were 
flying while a group of us from the 
House, the Senate, and the adminis- 
tration met to face the tough choices— 
to hammer out a summit agreement, a 
framework with ceilings and floors for 
1988 and 1989, one that the President 
could approve and the Congress could 
enact. 

I especially at this point would like 
to commend our chairman of that 
joint summit agreement, the gentle- 
man from Washington [Mr. FOLEY), 
for his patience. They were very, very 
difficult days that we spent together 
during those 25 days in trying to 
hammer out this compromise, and spe- 
cial plaudits should go to Jim Baker, 
the Secretary of the Treasury, for his 
patience and hard work in helping us 
craft this particular budget. 

Mr. Chairman, none of us liked the 
measures we had to take to implement 
the first phase of that agreement. 
And, this year, it is not going to be any 
easier. But the fact that we have this 
resolution before us today, Mr. Chair- 
man, shows us that the commitment is 
still strong. We are able and willing to 
make these tough choices, and keep 
our word to the people. 

For most of us, this resolution is 
going to be about as popular as a 
skunk at a lawn party. You can dress 
it up or douse it with perfume but it is 
not going to be welcome. 

But I want to commend my col- 
leagues and the leadership on both 
sides of the aisle for their hard work. 
For the first time in many years, we 
have seen a budget resolution out 
before cherry blossom time or the 
autumn leaves. 

Mr. Chairman, I want to commend 
the chairman of the Budget Commit- 
tee, the gentleman from Pennsylvania 
(Mr. Gray], who is in his last year in 
that position, not only for what he did 
here in hammering out this budget 
resolution but for his hard work, his 
diligent work and his leadership in the 
Joint Budget Committee economic 
summit. 

I commend my good friend, the gen- 
tleman from Ohio [Mr. Larra]. We 
will all have a lot more to say as the 
months progress in this fiscal year. 
The gentleman from Ohio and I were 
classmates together. We both came to 
the Congress, elected in the election of 
1958, and we are completing our 30th 
year here together. We have been 
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great friends. We come from different 
parts of the country, from places 
where they have different philoso- 
phies, but we have never become dis- 
agreeable in our disagreement. We 
have been fast friends. I have nothing 
but the deepest love and affection and 
admiration for my good friend, the 
gentleman from Ohio [Mr. LATTA], and 
we are going to miss him here in the 
House. 

This budget appears to meet all the 
summit targets we established last No- 
vember for domestic, international and 
defense spending. 

It protects the low-income support 
program that we have long established 
as our priorities, and it allows for in- 
creases in programs such as education, 
WIC, AIDS research, homeless assist- 
ance, and veterans medical care. 

But we've still got a long way to go, 
Mr. Chairman. 

The toughest part has always come 
in implementing the budget resolu- 
tion, bill by bill, program by program. 

Our Appropriations Committee is 
about half-way through our hearing 
schedule. I've been through all these 
subcommittees and I don’t need a crys- 
tal ball to see that some programs are 
going to have to be cut—some of them 
severely—to meet the targets and still 
accommodate the increases this House 
will demand for the programs of high- 
est priority. 

And I've still got my doubts. I’m not 
sure that the numbers assumed in this 
resolution will stand up in July. If we 
have to revisit these targets, the cuts 
are going to be even worse. 

But we must continue to make the 
tough choices. And in a timely 
manner. We’ve got a fast-track timeta- 
ble for reporting out our 13 bills, and 
with the cooperation of the other 
body, we will send these bills to the 
President. Not in 1 day, in one pack- 
age, at the end of the year. But one by 
one, after these 13 bills have all been 
on this floor with full and open 
debate. 

I hope that this budget framework 
will keep us on track and on target. 
It’s not perfect, and it's certainly not 
pretty. We may need to revise some of 
these priorities. But with the assur- 
ance that the summit goals and tar- 
gets are met, I am going to vote for 
this resolution to keep us all on the 
path of equitable deficit reduction. 
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Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 4 minutes to the dis- 
tinguished gentlewoman from Califor- 
nia [Mrs. BOXER]. 

Mrs. BOXER. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

I rise to call for support for this 
budget. For the first time in the 6 
years I have been here, Mr. Chairman, 
we have a bipartisan budget. We have 
such a budget for two very important 
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reasons. First of all, there is a differ- 
ent attitude on the part of the Repub- 
lican Members, and I commend them 
for that attitude. It was a pleasure to 
work with them on these issues. 

Second, the very hard and patient 
work of our chairman, the gentleman 
from Pennsylvania, Mr. BILL Gray, 
who has shown us once again that he 
has the fortitude to get through all 
these very difficult issues. 

How do I feel about this budget? I 
said I would support it, but I guess I 
feel the way my colleague, the gentle- 
man from California, Mr. (GEORGE 
MILLER, feels. He said that this budget 
definitely meets the summit agree- 
ment, but it does not meet the needs 
of our people. 

Now, what will it take to get a 
budget that meets the needs of our 
people? In my humble view, it will 
take one very significant change, a 
new President of the United States of 
America, and from my personal point 
of view, a Democratic President. 

You know, we have built more hous- 
ing in Honduras near those landing 
strips, Mr. Chairman, than we have 
built in the United States of America. 

We have seen a worsening of the 
infant mortality rate. 

We are not immunizing enough of 
our children. 

One out of four of our high school 
students drops out of school. 

We have to do more than just have 
our children say no to drugs. We have 
to have programs that help them say 
no. We have to declare war on intrave- 
nous drug abuse, which is spreading 
AIDS. Only 17 percent of the IV drug 
users, Mr. Chairman, are in drug abuse 
programs. This is not good enough. 

So the summit agreement really did 

not address these issues, these needs 
or these priorities. This budget is 
really an interim budget, interim until 
we have a new President to set this 
country on the correct course. This 
budget is the best we can do with what 
we have got to work with, Mr. Chair- 
man. 
There are two things about this 
budget I strongly support. I would like 
to quickly state what they are. One is 
the AIDS budget. We wanted to see 
more funding for AIDS, but we did get 
a very good budget number, higher 
even than the President’s, and at $1.4 
billion. This is very good news for the 
270,000 people who have been diag- 
nosed with AIDS and for those 1% 
million who carry the virus. 

Also, I would like to commend the 
chairman for his help and the mem- 
bers of the committee on funding the 
Coast Guard at a 17-percent increase. 
This is very important for drug inter- 
diction. It is also very important that 
the search and rescue operations can 
continue throughout this country. 

So, Mr. Chairman, once again I want 
to commend the gentleman from 
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Pennsylvania [Mr. Gray] on his pa- 
tience, his hard work, and I want to 
commend the entire committee. I 
think we have a budget document that 
we can vote for. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California [Mr. THomas]. 

Mr. THOMAS of California. Mr. 
Chairman, I would first of all like to 
congratulate the chairman of the com- 
mittee, the gentleman from Pennsyl- 
vania (Mr. Gray]. 

It has been a difficult process in the 
time that he has been chairman. I 
would hope that the old adage, “Do it 
until you get it right” is one of the 
reasons he is leaving this time, because 
I think if we do not spend too much 
time on the numbers, but focus on the 
process, I think everyone involved in 
the process would agree that this time 
we did it right. 

Also, I would like to commend the 
gentleman from Ohio who not only is 
spending his last year on the Budget 
Committee, but his last year in the 
House of Representatives. We are 
going to miss his wisdom and institu- 
tional knowledge. 

First of all, let me tell you, this is 
rather awkward for me because the 
last time I supported a budget that 
passed the House of Representatives 
was Ronald Reagan’s first year. I 
thought I would give him a chance. He 
did not do what I thought was neces- 
sary in trying to stem the deficit back 
then and I have never voted for a 
budget that passed the House of Rep- 
resentatives since then. 

As a matter of fact, last year I was in 
this well urging my colleagues not to 
offer one Republican vote to what I 
thought was a travesty of a budget of- 
fered for purely partisan reasons by 
the Democrats. Perhaps partly be- 
cause of my cajoling, my colleagues re- 
sponded and for the first time I be- 
lieve in history there was zero Repub- 
lican votes for a budget that deserved 
no votes at all. 

This year, here I am in the well 
asking my colleagues to vote as they 
might on those offerings that are 
going to be presented prior to the com- 
mittee’s offering which indicate where 
they would prefer the numbers to be, 
whether it is a hard freeze or a slight 
increase or moving to gold-backed 
bonds, or we would have had a half a 
dozen offerings to match up the num- 
bers with the people in terms of their 
interests; but when all that is said and 
done, today I am asking my colleagues 
to support the Budget Committee res- 
olution. 

Why? It is not because I agreed with 
the summit agreement. I opposed the 
summit agreement. There were only 
44 colleagues on the Republican side 
who supported the summit agreement. 
Had I been in that room, I would have 
fought for different numbers. I was 
not in the room. 
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I am a member of the Budget Com- 
mittee. I was given an assignment and 
that was to take the numbers that had 
been generated by the leadership, not 
just in this House, not just in the Con- 
gresss on both sides of the aisle, but 
also the administration. We had a do- 
mestic summit meeting and the leader- 
ship agreed on numbers. The numbers 
that they agreed on were political 
numbers. Why do we know they were 
political numbers? Because as is the 
case usually with political numbers, 
they did not fit. That is, the agree- 
ments on outlays, the agreement on 
budget authorization and other num- 
bers simply did not fit into a neat 
package. Why? Because it was not an 
orderly process starting with the be- 
ginning and going to the conclusion. 

There were political agreements that 
were made. What we did in the Budget 
Committee was to the best of our abili- 
ty shape an orderly process and fit it 
into the political numbers, and frank- 
ly, I think that its the genius of what 
the bipartisan agreement is today, the 
ability to fit into numbers that do not 
fit, programs that perhaps I might 
oppose or some programs that I was 
succcessful getting into the budget 
that colleagues on the Democratic side 
would oppose, but they came together 
and met the numbers. They met every 
number that the summit agreement 
required. The outlay numbers are met. 
The budget authority numbers are 
met. The sequestration numbers are 
met. The Gramm-Rudman’s are met. 
The $299.5 billion for defense are met, 
and the process itself that we went 
through is something that I think 
should be examined very, very careful- 
ly. 

I would like the committee to exam- 
ine the continuation of a 2-year 
budget process. I would love to have a 
bipartisan committee examine the dy- 
namic of what happens when you have 
to make agreements up against a hard 
number. 

It was a process that was very frus- 
trating for my colleagues on the 
Democratic side, I know, but very re- 
freshing for us, because that is what 
we have been arguing under a general 
concept like a balanced budget or 
some other kind of set procedure in 
which you have to prioritize your in- 
terests. You cannot have everything. 
Needs are many, moneys are few. You 
have got to prioritize. That is what we 
did in this budget. 

That is why I guess I am especially 
disturbed by a letter that is dated 
March 22 from Jim Miller, Director of 
the Office of Management and 
Budget. 

He says in the first paragraph: 

You know that it is not easy, especially in 
an election year, to meet the various con- 
straints of the Bipartisan Budget Agree- 
ment. 

As a matter of fact, it is impossible. 
The numbers that were provided to us 
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by this summit agreement did not fit. 
We were able to make them fit. We did 
not violate any of the agreements of 
the summit, and I am not going to 
bore you with the mechanics of how to 
deal with the budgetary process and 
make it fit, but we made it fit. It was a 
bipartisan fit. It is not only an accept- 
able fit, it is a fit that matches every 
criteria under the summit. 

The CHAIRMAN pro tempore (Mr. 
GONZALEZ). The time of the gentleman 
from California has expired. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from California. 

Mr. THOMAS of California. The 
letter goes on to discuss concerns that 
the Director has, apparently drawn 
from press reports. I would have 
hoped that he would have talked to 
those Members who were in the room 
when the doors were closed. Not only 
was the press not in the room, but the 
staff was not in the room. Had he 
talked to those Members who were in 
the room making the agreements, per- 
haps he would not have had to contin- 
ue his letter as he does, but apparently 
he relies on the press for an accurate 
report on what went on behind closed 
doors. 

The characterizations he has in this 
letter are, in fact, inaccurate. In the 
final paragraph he says: 

We hope that these issues can be resolved 
quickly. 

I can set the Director’s mind at ease. 
Not only have they been resolved 
quickly, but they do not exist. 

What we have before us are numbers 
in a budget which if I had my druthers 
would not be before you; but what I 
would ask you to do is to determine 
whether or not the process by which 
these numbers were generated is mini- 
mally worthy of your vote. I believe it 
is. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 4 minutes to the dis- 
tinguished gentleman from New 
Jersey [Mr. Roe], the chairman of the 
Science, Space, and Technology Com- 
mittee. 

Mr. ROE. Mr. Chairman, I thank 
the distinguished gentleman from 
Pennsylvania for yielding me this 
time. 

Mr. Chairman, I rise to support this 
fiscal year 1989 budget resolution with 
enthusiasm and appreciation. The 
Budget Committee’s action to add 
$1.65 billion to function 250 reflects 
that committee’s strong recognition of 
the importance of the Nation’s sci- 
ence, space, and technology programs. 

My colleagues Buppy MacKay, of 
Florida, and Jack BUECHNER, of Mis- 
souri, were especially dedicated in 
their efforts to gain increased support 
in function 250. I want to commend 
the Budget Committee’s distinguished 
chairman from Pennsylvania, BILL 
Gray, for his personal leadership on 
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behalf of our national goals for sci- 
ence, space, and technology, and DEL 
LATTA, the distinguished Representa- 
tive from Ohio. 

Function 250 encompasses Federal 
support for basic research and science 
education—through the National Sci- 
ence Foundation—our space explora- 
tion and development programs— 
through NASA—and basic research in 
high energy and nuclear physics— 
through the Department of Energy’s 
general science programs. 

Collectively, these programs provide 
a well-spring of knowledge and infor- 
mation that will translate into a more 
vigorous competitive position for 
America in the world marketplace. 
This work will help us develop future 
products and processes to sell at home 
and abroad. It will enhance our poten- 
tial for technological innovation. It 
will honor our 100th Congress commit- 
ment to improve competitiveness. 

We had put together a coalition of 
the constituents of function 250. It 
consists of educational, professional, 
scientific, and technical societies, col- 
leges, and universities, and business 
and labor in support of this national 
investment in science, space, and tech- 
nology. This is a coalition in support 
of America’s future. But the decisions 
will have to be made here and now. 

Mr. Chairman, I have a letter in 
hand that I wish to submit for the 
record along with my statement. This 
letter is signed by some of coalition 
250’s most distinguished members. 
Among the signers are seven American 
Nobel Laureates in science and three 
past Directors of the National Science 
Foundation. They state “We applaud 
the House Budget Committee’s bipar- 
tisan action to support strong levels of 
funding in this—function 250—area, 
and believe that approval of the com- 
mittee’s action is an important first 
step in restoring America’s science 
leadership.” 

Mr. Chairman, the fact is that the 
United States dedicates a much small- 
er portion of its economy to non-mili- 
tary research and development ex- 
penditures than either West Germany 
or Japan. The other fact is that we 
expect America to create better inno- 
vations, produce finer products, and 
capture the lion’s share of world mar- 
kets. These two facts are in opposition 
to each other. We need to change the 
first to be able to accomplish the 
second. 

The budget resolution represents a 
good start that we can be proud of. It 
is not a place to stop; it’s a sign that 
we're on our way. 

We wish to express our appreciation 
for Chairman Gray’s distinguished 
leadership and his committee’s com- 
mitment and dedication. 

The letter referred to follows: 
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FUNCTION 250 COALITION, 
March 22, 1988. 
Hon. ROBERT A. ROE, 
Chairman, Committee on Science, Space, 
and Technology, Washington, DC. 

DEAR REPRESENTATIVE ROE: We are writing 
in support of your efforts to achieve the 
highest level of funding for budget function 
250 that is consistent with sound science 
policy and responsible fiscal policy. 

We applaud the House Budget Commit- 
tee’s bipartisan action to support strong 
levels of funding in this area, and believe 
that approval of the Committee's action is 
an important first step in restoring Ameri- 
ca’s science leadership. 

America’s leadership in critical areas of 
science, space, and technology has been 
challenged, and in a growing number of 
fields has been eclipsed. While our economic 
competitors are increasing their technical 
expertise, the proportion of U.S. science and 
engineering degrees earned by U.S. citizens 
continues to decline. As the pace of Ameri- 
can innovation has slowed, the foreign 
share of U.S. patents and high technology 
markets has increased. 

The Function 250 Budget proposal before 
Congress supports programs essential to 
meeting these challenges and restoring 
America’s leadership in science, space, and 
technology. They provide the foundation 
for educating and training America’s next 
generation of scientists and engineers, ex- 
panding our basic understanding of the 
physical world, developing and transferring 
new technologies, and extending our reach 
into the frontiers of space. 

We greatly appreciate your efforts in sup- 
port of these programs, and ask you to urge 
your colleagues to approve the House 
Budget Committee’s recommendations. 

Sincerely, 

Glenn T. Seaborg, Nobel Prize in Chem- 
istry; Hans A. Bethe, Nobel Prize in 
Physics; Kenneth G. Wilson, Nobel 
Prize in Physics; Robert Schrieffer, 
Nobel Prize in Physics; William A. 
Fowler, Nobel Prize in Physics; Philip 
W. Anderson, Nobel Prize in Physics; 
Val L. Fitch, Nobel Prize in Physics; 
Richard C. Atkinson, Director, Nation- 
al Science Foundation, 1977-1980; 
John B. Slaughter, Director, National 
Science Foundation, 1980-1982; H. 
Guyford Stever, Director, National 
Science Foundation, 1972-1976. 
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Mr. GOODLING. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Michigan (Mr. PURSELL]. 

Mr. PURSELL. Mr. Chairman, I 
want to congratulate the gentleman 
from Pennsylvania [Mr. Gray], our 
Budget chairman, who also has been 
an outstanding member of the Com- 
mittee on Appropriations, I wish to ex- 
press my appreciation for his leader- 
ship on the matter of the budget. We 
have had some differences but he is a 
great leader and I congratulate him 
for his final budget presentation this 
year. 

I also wish to express my apprecia- 
tion to the gentleman from Ohio [Mr. 
Latta], the ranking Republican. I 
have also had some differences with 
him but I congratulate him for his 
outstanding leadership and years as a 
budget leader on the House Republi- 
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can side. I am pleased that the budget 
process is being expedited so that we 
will not end up with an omnibus con- 
tinuing resolution this year. All signals 
on both sides of the aisle indicate to 
me that we will have a great opportu- 
nity for the first time in my 11-year 
career in the House to get our appro- 
priation bills completed on time and to 
the President by October 1. This will 
be an outstanding budget reform and 
great achievement by the House and 
Senate. 

We do not control the Senate calen- 
dar but we have an opportunity to im- 
prove our record by moving all 13 ap- 
propriation bills. I just want to read 
into the Recor that in 1978 of the 13 
appropriation bills, 1 went into a CR; 
in 1979, 1 went into a CR; in 1980 we 
jumped to 3 going into the CR; in 
1981, 5 went into a continuing resolu- 
tion; in 1982, 4 went into a CR; then in 
1983 we moved to 7 of the 13 appro- 
priation bills going into the continuing 
resolution at the end of the year; and 
in 1984 we dropped to 3 going into the 
CR; then in 1985, 8 of the 13 went into 
a final CR; in 1986 there were 7 that 
went into a continuing resolution; and 
in 1987 all 13 of the appropriation bills 
ended in a continuing resolution. We 
have steadily slipped backwards in 
trying to eliminate the continuing res- 
olution. Running the Government by 
continuing resolution is bad public 
policy. 

Mr. Chairman, people back home, 
people in agencies, and those who are 
recipients of Federal funds cannot 
plan ahead when they do not know 
where our budget process is going. As 
two budget leaders leave this year, 
they leave a great legacy in achieving 
an early budget resolution. I hope that 
we can get our conference report back 
to the House floor within the time- 
frame set out in the Budget Act. This 
will enable us to have 13 appropriation 
bills passed by the House, sent to the 
Senate, and then to conference, so 
that they will be on the President’s 
desk by October 1. 

I think that is a major budget 
achievement. If we are lucky and our 
decisionmaking efforts are completed 
during the next 4 months before the 
national conventions, we will not have 
a lame duck session. This would dem- 
onstrate that a 2-year budget process 
can work. This has a lot of merit. 

The Committee on the Budget today 
has made the greatest progress that I 
have seen in my 11 years in Congress. 
Again I want to congratulate both 
budget leaders. I know that the Com- 
mittee on Appropriations on both 
sides want to move expeditiously. The 
authorizing committees have time to 
act and will participate in the public 
policy development. The American 
people will have an outstanding exam- 
ple of the budget process for the first 
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time in the 12 years that I have been 
in Congress. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 5 minutes to the 
gentleman from Michigan [Mr. 
Wore], a member of the Committee 
on the Budget. 

Mr. WOLPE. Mr. Chairman, I rise in 
very strong support of the budget res- 
olution that has been reported by the 
House Committee on the Budget. 

The point has been made but cannot 
be restated too strongly that this reso- 
lution enjoys bipartisan support. I 
want to pay tribute to the members of 
the committee and to the Members of 
this body for acting in a bipartisan 
way in addressing this budget docu- 
ment. 

We have a crisis before us. The econ- 
omy in my view is far more fragile 
than many of us would like to believe. 
And it is important that we begin to 
try to find a means of putting partisan 
differences behind us so we can really 
focus upon the need for a genuine na- 
tional solution to a national crisis. 

Mr. Chairman, my hope is that what 
is happening in this body today will 
happen also in the Senate, that we will 
emerge this year with a bipartisan 
budget resolution that will reflect the 
priorities that are embodied within 
the House Committee on the Budget’s 
effort. Furthermore, I hope that we 
can sustain that same spirit of biparti- 
sanship in the next year with a new 
President and a new administration. 
Our problems will not go away just be- 
cause we wish them away. The fact of 
the matter is that because of the ex- 
cessively optimistic economic assump- 
tions that have been adopted by the 
administration and by the Congress 
this year, we may well be finding our- 
selves facing a continuing and very se- 
rious deficit crisis in the years ahead. 

Mr. Chairman, we are delaying many 
decisions that we should have made 
earlier. But the fact of the matter is 
that this budget resolution fully im- 
plements the bipartisan summit agree- 
ment and is deserving of our support. I 
want to express my appreciation to 
the Members on both sides of the aisle 
that helped develop this bipartisan 
concensus, and particularly to our 
chairman, the gentleman from Penn- 
Sylvania [Mr. Gray], and to the rank- 
ing minority member, the gentleman 
from Ohio [Mr. Larra], for the ex- 
traordinary assistance they provided 
in helping make the budget process 
work this year. 

Mr. Chairman, to my chairman, the 
gentleman from Pennsylvania [Mr. 
Gray], a special thank you. This 
debate concludes 4 years of an extraor- 
dinarily difficult task with which he 
has been charged. I think he has pro- 
vided exemplary leadership through- 
out that time. 

This year, not only have we pro- 
duced a consensus agreement under 
his leadership, but we have done so 
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within the constraints of the budget 
summit and within the time frame es- 
tablished in the Budget Act. I think 
this is testimony to the extraordinary 
skill he has brought to this task. Mr. 
Gray will be missed in his role as 
chairman of the Committee on the 
Budget. I thank him for what he has 
done for this body and for our coun- 
try. 

Mr. Chairman, there are some simi- 
larities between the budget before us 
and that which was originally recom- 
mended by the President. We do 
achieve the same bottom line of deficit 
reduction. We are using similar eco- 
nomic assumptions. 

Both resolutions comply with the bi- 
partisan summit agreement in re- 
straining the rate of growth in Penta- 
gon expenditures. Neither calls for 
new taxes. And both budgets curb the 
rate of growth in domestic programs. 

But here the comparisons end. It 
needs to be noted that there are some 
very significant differences between 
the two budgets that lead me to the 
conclusion that the budget developed 
by our committee is far preferable to 
that of the President and warrants the 
support of the full House. 

It should be noted that the Budget 
Committee does reorder the Presi- 
dent’s priorities. 

For example, the President called 
for a very dramatic increase of nearly 
30 percent within the space and sci- 
ence function. In order to finance this 
particualr increase, the President 
called for elimination or sharp reduc- 
tion of a number of programs vital to 
people throughout this country. Of 
particular concern to me were the 
President’s call for elimination of such 
economic development initiatives as 
the Urban Development Action Grant 
Program, the Economic Development 
Administration, Capital Grants for 
Mass Transit—all program elimina- 
tions that would have devastating im- 
pacts on urban communities through- 
out my State and our region. 

What we have done in this resolu- 
tion is to provide a very substantial in- 
crease in the space and science func- 
tion—an increase sufficient to permit, 
for example, the start-up of the very 
important Super/Collider initiative, 
the expansion of some critical Nation- 
al Science Foundation programs, and 
new initiatives by NASA. But the in- 
crease provided in this function are 
more modest than that the President 
called for, in recognition that it was 
important to achieve some savings 
that could then be used to preserve 
both the programs and other vital do- 
mestic initiatives. We give particular 
emphasis to programs that are direct- 
ed toward productive investment in 
the future strength of America: educa- 
tion and job training programs, re- 
search and development, child nutri- 
tion, drug enforcement, AIDS research 
and the Federal Aviation Administra- 
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tion. In our view, it would be very 
shortsighted to deeply cut programs 
that, in the long-run, contribute to the 
maintenance of a strong America. Ad- 
ditionally, we have protected the low- 
income programs most vital for those 
who are our most vulnerable citizens. 

What we have emerged with in this 
budget is a resolution that fully imple- 
ments the bipartisan budget summit, 
and that meets the bottom line of the 
deficit reduction target established in 
that summit and by the Gramm- 
Rudman budget law. But the biparti- 
san committee resolution spreads the 
burden of deficit reduction much more 
fairly and equitably across the entire 
Federal budget. 

This is a budget resolution that in 
my judgment is fully deserving of the 
bipartisan support it enjoys and I urge 
its adoption. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 3 minutes to the gentleman 
from Texas [Mr. ARRI. 

Mr. ARMEY. Mr. Chairman, I 
intend to support House Concurrent 
Resolution 268, the budget for fiscal 
year 1989. This is the first budget reso- 
lution I will have voted for since 
coming to Congress. I can’t say that 
I'm totally satisfied with everything it 
contains. But given the parameters set 
for us by the summit agreement, I 
think our committee did a reasonable 
job producing the document before 
the House today. 

We had to make hard choices, and 
I'll be the first to tell you that there 
were a lot of changes that should have 
been made that were not. For exam- 
ple, this budget resolution does not 
recommend the elimination of even 
one of a host of Federal programs that 
should be ended. 

My Democratic colleagues may scoff 
at Republican insistence that sooner 
rather than later Federal programs 
that have outlived their usefulness 
must be ended or reformed significant- 
ly. I know it is not popular to say pro- 
grams must be terminated, but it must 
happen. If it doesn’t, we'll find our- 
selves unable to respond to new pro- 
grams by our unwillingness to end pro- 
grams and services that have failed or 
outlived their usefulness. 

I am also disappointed that the 
summit agreement effectively placed 
entitlements off limits. I can’t express 
in forceful enough terms how compel- 
ling it is that we make major entitle- 
ment reforms. 

I believe that rather than Budget, 
Ways and Means, and Appropriations 
Committees, the authorizing commit- 
tees hold our country’s long term 
fiscal fate in their hands. Members of 
these committees must have the forti- 
tude and statesmanship to end pro- 
grams when they’ve fulfilled their pur- 
pose, to reform programs when they 
no longer address the needs for which 
they were intended, and to try new ap- 
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proaches to delivering federal services 
when they have failed. 

Without a commitment to fiscal re- 
straint and program innovation, we’re 
doomed to live from fiscal crisis to 
fiscal crisis, from Gramm-Rudman fix 
up to summit agreements that don’t 
look beyond the next election. It will 
be a heart wrenching and difficult 
process, but we can’t postpone a thor- 
ough reexamination of every Federal 
program and service with an eye 
toward possible savings. 

As I said, the committee had to 
make a number of tough choices and 
difficult tradeoffs. One area I was par- 
ticularly concerned about is function 
250, general science, space, and tech- 
nology. There are a number of impor- 
tant, forward-looking capital invest- 
ment projects funded in this function, 
two of the most important being the 
superconducting super collider [SSC] 
and NASA. I'm pleased that we were 
able to increase funding for these 
projects significantly; frankly, I wish 
we had the resources to spend more, 
but our limits were defined within a 
larger context. It’s my hope that the 
Appropriations Committee can find a 
spending mix that will allow these pro- 
grams to be funded at the level the 
President requested. 

I also want to briefly mention sense- 
of-Congress language which I had in- 
cluded in the budget resolution. For 
some time now, I’ve worked to free up 
the Coast Guard’s limited manpower 
and materials from nonemergency, 
nonessential activities so they could 
concentrate on drug interdiction and 
other pressing national needs. 

The language incorporated into 
House Concurrent Resolution 268 
urges the committees of jurisdiction to 
allow the private sector to perform 
nonemergency towing and other non- 
essential Coast Guard functions. This 
will free additional resources to fund 
law enforcement, military readiness, 
and emergency search and rescue 
functions. 

I might point out that this is but one 
example where the private sector can 
be used to free Government resources 
to meet new and everchanging nation- 
al priorities. I look forward to working 
with my colleagues to create new re- 
forms that will utilize private sector 
operations to make the public sector 
more responsive and efficient. 

Before I close, let me state a serious 
reservation I have about procedures 
which tie congressional pay increases 
to cost-of-living adjustments for Fed- 
eral employees. This budget resolution 
assumes that Federal employees will 
get a 3-percent COLA for 1989. Now 
the committees of jurisdiction will 
have to authorize these pay increases, 
which is the least I think they should 
do. But let me make it clear that I 
don’t think Members of Congress 
should be included in this category 
with Federal employees. 
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Votes on congressional pay should 
be above board and on the record so 
that our constituents know exactly 
where we stand. In fact, if the lan- 
guage in this resolution was binding, 
and Members were going to get a 3- 
percent pay increase as a result of this 
vote, that in and of itself would be 
enough to force me to vote no. 

In closing, let me restate my inten- 
tion to vote for this resolution. No, it’s 
not perfect and it creates an even 
greater task for us next year—expe- 
cially since the summit agreement 
placed so many things off limits. I 
would say to my colleagues on the 
Budget Committee, and to the Mem- 
bers of the House at large, that we will 
require an even greater amount of dis- 
cipline then what we demonstrated 
this year to meet Gramm-Rudman’s, 
and more importantly, the American 
people’s mandate that we put our Na- 
tion’s fiscal house in order. 
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Mr. ESPY. Mr. Chairman, I yield 4 
minutes to the distinguished gentle- 
man from Washington [Mr. Lowry]. 

Mr. LOWRY of Washington, Mr. 
Chairman, I, too, want to join the 
chorus complimenting the entire com- 
mittee on both sides of the aisle for 
the job performed and, of course, the 
gentleman from Pennsylvania [Mr. 
BILL Gray], chairman of the commit- 
tee, who I think has exerted leader- 
ship in the 4 years that he has chaired 
the Budget Commmittee that con- 
firms his ability to meet the chal- 
lenges of the highest office in the 
land. 

Of course, because the summit 
agreement was so restrictive in a 
couple of areas we need to make major 
changes. We really have not set the 
course of the Federal budget on the 
track that I think many of us realize it 
must be set, and the reason the com- 
mittee could not do that was, of 
course, the summit agreement pre- 
cluded us from addressing our need for 
more revenue to reduce much further 
the crippling deficit and it also pre- 
cluded us from cutting the overexpen- 
diture in the military to meet the 
fiscal needs and the economic needs of 
this country. When I say restricted us, 
in not raising any more revenues, I 
mean specifically that, to meet the 
needs of reducing to where it is at all 
manageable this terrible, destructive 
deficit, we simply cannot have a 28- 
percent top rate in this country. 

People who receive the top 10-per- 
cent income in this country have had, 
over these 8 years, a tax cut cumula- 
tively of approximately $130 billion. 
When we take a look at the size of the 
deficit and the debt, that tax cut for 
the highest income groups does not 
make sense. So we do need to regain 
some of the lost revenue from those 
that benefited so much under previous 
tax cuts, the highest income 20 per- 
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cent of this country, and apply that 
money to this absolutely debilitating 
deficit. 

The $299 billion military expendi- 
ture, is just more than we can afford 
and funds some very expensive 
weapon systems that do not improve 
our national security. 

When we look at this year in NATO, 
the United States will be spending 
$134 billion, and our NATO allies in 
Europe, whose cumulative worth is 
more financially than ours, are spend- 
ing $87 billion, and they are having 
economic growth higher than ours. 

Having said that, the committee did 
a tremendous job in parioritizing those 
dollars that we were limited to work 
with by the summit agreement. I am 
especially thankful for the funding of 
the Stewart D. McKinney Homeless 
Act, at the fully authorized $700 mil- 
lion level. 

The committee did a good job on 
health, and especially AIDS funding 
to meet that terrible, terrible, tragic 
need in this country, and did an ade- 
quate job on maintaining the infra- 
structure, but most importantly, the 
committee did a tremendous job, given 
our limitations, on the most important 
of all investments we need to be 
making in this country, and that is in 
education and our children, the future 
of this country. 

Specifically, the committee in- 
creased over the baseline for the fol- 
lowing programs, and, first, let me say 
fully funding at the authorized level 
the Head Start Program with a $77 
million increase, the most important 
investment we can make in this coun- 
try, which is early childhood educa- 
tion, and specifically $210 million for 
chapter 1 compensatory education of 
disadvantaged students, $175 million 
for Pell grants, $50 million for supple- 
mental education opportunity grants, 
$170 million for handicapped educa- 
tion, $50 for Even Start, $35 million 
for magnet schools, $35 million for 
dropout prevention, $42 million for 
the TRIO-Historically Black Colleges 
Program, a $300 million increase for 
the National Science Foundation. 
Those were all an increase over the 
CBO level. 

As a motion we must make a greater 
investment in education; that is our 
No. 1 battle line against drugs, our No. 
1 battle line for productivity, our No 1 
battle line for getting our trade deficit 
under control. Within the summit lim- 
itations the priorities on education in 
this committee budget are to be com- 
plimented. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 4 minutes to the gentleman 
from Missouri [Mr. BuEcHNER]. 

Mr. BUECHNER. Mr. Chairman, it 
is an unexpected pleasure for me to 
rise in support of this budget resolu- 
tion. My first year on the Budget 
Committee was marked by partisan 


5004 


bickering, political accusations, and 
closed-door caucuses preventing full 
participation. This year, our bipartisan 
discussions—though spirited—included 
an excellent give-and-take among 
Members on both sides of the aisle. 

This budget resolution is not all we 
hoped it would be. But perhaps its all 
we can reasonably expect. It includes 
the OMB economic assumptions which 
many of us assume to be over optimis- 
tic. While it stays within the outlay 
caps as provided by the summit agree- 
ment, the method in which the budget 
authority figure was achieved could be 
categorized as suspect“. It reminds 
me of the person who needs to sit on 
the suitcase to make sure everything 
fits. While something should come 
out, we'll just pressure it until it 
closes—ever mindful that the contents 
may well come springing forth at the 
worst possible time. 

As a historical footnote of a personal 
nature I did not support the budget 
summit agreement last year. I believed 
then, as I do now, that phony account- 
ing gimmicks and the lack of real cuts 
in nondefense discretionary accounts 
avoided many of the problems Con- 
gress has created by failing to take 
action to reduce the budget deficit. 
Still, a deal is a deal, even if my name 
was not on the contract. Congress 
passed the budget summit pack and we 
are forced to abide by the package. 

However, several positive elements 
came out of the summit and this 
budget resolution: 

First, we found that a biennial 
budget works! While it may be exas- 
perating in the first year, it holds our 
feet to the fire and forces Congress to 
find answers to the deficit problem. In 
the second year—as we have discov- 
ered—it makes the prospect for a bi- 
partisan budget a very real one. 

Second, there are no additional tax 
increases here. And this is good news 
for the American taxpayers who are 
getting ready to comply with the 
annual ritual of April 15. Parentheti- 
cally, I would point out that many of 
our taxpayers are finding that they 
are paying more than they did in 1986, 
so this budget resolution comes as 
extra good news to those who resent 
more taxation, especially those in- 
creases that were snuggled away in the 
cradle of tax reforms. 

Third, it capped our outlays. We fi- 
nally said. “this is as much as we will 
spend”. For 1988, it meant holding 
firm to the outlay gap agreed to by 
the budget summit agreement. No wig- 
gling or squirming. This is it. 

There are several things in this 
budget which I believe are especially 
noteworthy and for which I land. The 
committee’s decision on function 250 
was a difficult one. In fact, I was pre- 
disposed toward supporting the Presi- 
dent’s request, especially when it came 
to the NASA budget. However, we had 
a discretionary spending gap to worry 
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about and therefore, there was only so 
much we could do. 

The $1.3 billion increase for NASA 
represents an accommodation by the 
committee with the President's re- 
quest. As we continue our efforts in 
making sure that the United States 
has a space station to compete with 
the Soviet’s MIR, this is a step in the 
right direction. As we look to the shut- 
tle’s safe return-to-flight, this is a wise 
choice of resource allocation. Still, 
should the President and the Congress 
agree to additional funding, I would 
certainly be supportive of that effort. 

Mr. Chairman, I remain concerned 
about the lack of progress on budget 
reform. We have heard time and again 
about the prospects for hearings on 
reform measures. But still nothing. 
Last year, our colleague AMO Hough- 
ton and I introduced House Resolution 
271 which would provide reform on 
continuing resolutions. Although I am 
wedded to no particular budget reform 
measure, I am hopeful that the major- 
ity—in this year’s bipartisan spirit— 
will work with us to change the 
method by which we do the Nation’s 
economic business. Let us make some 
changes before the next administra- 
tion takes office. We owe that much to 
the next leader of our country; an eco- 
nomic starting block that will give 
that President a chance to begin his 
race to a balance-budget. Hopefully 
that race can be a sprint and not a 
marathon. 

Mr. ESPY. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Mary- 
land (Mr. CARDIN]. 

Mr. CARDIN. Mr. Chairman, I rise 
in strong support of the budget resolu- 
tion. 

Mr. Chairman, | am pleased to see that the 
budget resolution before us today has target- 
ed three areas: First, education; second, 
housing; and third, AIDS. These priorities are 
the priorities of the people | represent in Balti- 
more. 

Last year Kurt Schmoke was elected mayor 
of Baltimore on the pledge to make Baltimore 
“The city that reads.” This budget—with an 
8.4 percent increase in education programs— 
will start to provide the resources needed to 
fulfill this promise. 

Last year we addressed many crises facing 
our Nation—the trade imbalance, the rising 
social and fiscal costs of welfare, and the 
plight of the homeless. In each of these in- 
stances our response recognized the impor- 
tance of education in bettering the lives of 
Americans. This budget resolution stands as 
another affirmation of our commitment to be a 
compassionate, competitive, and literate 
nation. 

In Baltimore, on any given night there are 
up to 1,500 homeless individuals in a city with 
only 900 shelter beds. These are just some of 
the 36,000 families on the waiting list for as- 
sisted housing. Our Nation has the resources 
and the know-how to provide housing for 
these people. All we lack is the resolve. 
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This budget resolution restores the adminis- 
tration's cuts in the Community Development 
Block Grant [CDBG] Program, rejects the 
elimination of the Urban Development Action 
Grant [UDAG] and provides a full inflation in- 
crease for low-income housing programs. 
More important, the McKinney Homeless Act 
receives full funding in this budget. | am hope- 
ful that the Congress will act on the Rouse/ 
Maxwell housing report in the coming months 
so that we can make serious inroads into the 
housing crisis we now face. 

By the end of 1987 there were 348 reported 
AIDS cases. That doesn’t sound like too 
many. In the first 2 months of this year, how- 
ever, close to 50 more cases were reported. 
The Centers for Disease Control also esti- 
mates that for every reported case, there are 
probably 30 undetected carriers of the HIV 
virus. Though these people may or may not 
eventually die of AIDS, they are infected and 
infectious. Certainly this is a health problem of 
huge proportions that needs immediate atten- 
tion. | am pleased that the budget resolution 
provides a 50 percent increase in funding for 
AIDS research, prevention, and education. 

Mr. Chairman, this budgets priorities are 
our priorities. | urge my colleagues to support 
this legislation. 

Mr. ESPY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to ex- 
press my support of the House budget 
resolution. This resolution represents 
a truly bipartisan effort to implement 
the budget summit agreement and to 
achieve the deficit reduction target 
mandated by Gramm-Rudman. This 
bipartisan resolution is an accomplish- 
ment of considerable merit and is the 
outcome of many hours of negotiation. 

Mr. Chairman, there are a number 
of specific items in this budget resolu- 
tion that I would like to mention. I 
will hold my comments to three specif- 
ic ones: agriculture, rural housing, and 
education. 

First, as to spending for the Com- 
modity Credit Corporation price sup- 
port programs, projected spending in 
this program is $17.5 billion in fiscal 
year 1989. This is down 32 percent 
since fiscal year 1986. This decrease is 
due to the enacted changes in price 
support from the 1985 farm bill, which 
is proof that the bill is working; reduc- 
tions made by the Agriculture Com- 
mittee in the 1987 reconciliation bill; 
and the decline in the value of the 
U.S. dollar. These all have contributed 
to improving agriculture markets 
abroad. 

Second, Mr. Chairman, the House 
Budget Committee rejected the ad- 
ministration’s proposal to terminate 
the Rural Housing Direct Loan Pro- 
gram and substitute it with vouchers. 
Vouchers do not work where housing 
is already in short supply. In Mississip- 
pi, a dependence on the voucher pro- 
gram would mean that Mississippians 
would virtually be handed certificates 
for vacant lots. The fiscal year 1989 
budget resolution assumes the fiscal 


March 23, 1988 


year 1988 level of funding for rural 
housing, and this does include new 
loans. 

Third, Mr. Chairman, the House 
budget resolution assumes an 8.4-per- 
cent increase from 1988 funding levels 
for all discretionary education and re- 
lated programs. 

Education is certainly an important 
priority. One area of emphasis, howev- 
er, in this funding should be support 
for Howard University. Howard Uni- 
versity, founded in 1867 by an act of 
Congress, is an historically black col- 
lege with an enrollment of 12,000 stu- 
dents per year. Howard University is 
the only comprehensive black universi- 
ty in the country with 18 fully accred- 
ited schools and colleges, and it is de- 
pendent on Federal funds, and so, 
therefore, Congress should remain 
committed to Howard University, as it 
should remain committed to funding 
all HBCU’s. 

Finally, Mr. Chairman, just as many 
others have done before me, I would 
also wish to congratulate the gentle- 
man from Pennsylvania [Mr. Gray], 
the chairman of the Budget Commit- 
tee, on his skillful leadership this year 
and for his friendship and guidance to 
me as a new member of the commit- 
tee. I appreciate his counsel, and I ap- 
preciate his direction. I am honored to 
have served under his stewardship of 
the Budget Committee. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). The gentleman from Missis- 
sippi [Mr. Espy] consumed 3 minutes. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 4 minutes to the gentleman 
from Kentucky [Mr. ROGERS]. 

Mr. ROGERS. Mr. Chairman, I 
thank the gentleman from Oregon for 
yielding me this time. 

Mr. Chairman, I think we owe our 
chairman of the Budget Committee, 
the gentleman from Pennsylvania 
(Mr. Gray], and the gentleman from 
Ohio [Mr. Larra], the ranking 
member, our sincere thanks for a job 
well done. 

This is the outgoing year for the 
chairman who, by law, must vacate 
the committee because of a limit of 
terms, and it is the time when the 
ranking member is choosing to retire 
from this body. The only ranking 
member of the Budget ever has been 
the gentleman from Ohio [Mr. LATTA], 
and we owe these two gentlemen, pa- 
triots both, our thanks for a job well 
done. 

I support this product, not so much 
for the content of the budget resolu- 
tion, but for the opportunity this reso- 
lution gives us to demonstrate to the 
country and to ourselves that we can 
operate under a 2-year budget system, 
and we need to operate under a system 
that puts caps on the amount of 
money that we can spend, and that is 
precisely what happened, albeit by 
chance, this time. And the way it came 
about, the 2-year budget opportunity, 
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was because of the budget summit last 
December when the President and the 
leadership of Congress got together 
and had to come to an agreement that 
limited the amount of spending that 
we could make in all categories. It op- 
erates for 2 years, the summit does, 
and we are talking about today the 
second year, fiscal year 1989, of the 2- 
year budget summit limitations. 

In the past, the reason we have 
gotten into trouble in this Congress 
over spending and creating this hor- 
rendous deficit is because we had no 
caps. 

You simply spent whatever someone 
asked you for and you could not say 
“No.” So we would vote increases in 
spending because no one told us we 
could not spend more than z dollars. 

A balanced budget amendment does, 
of course, precisely that which I 
strongly support. But in the absence 
of the balanced budget amendment 
this time we have the budget summit 
which we both signed off on, the Con- 
gress and the President. 

It acted like a balanced budget 
amendment. You cannot spend more 
than æ dollars for defense, for nonde- 
fense, and so forth; caps. 

Literally and figuratively the way 
this body ought to operate, as we have 
all said privately and we should be 
saying publicly with our votes, is that 
at the beginning of each 2-year cycle 
count up the amount of dollars you 
anticipate getting into the Treasury 
from taxes and other revenues, then 
you decide how you are going to spend 
that money. This time we have that 
system operating. 

The budget summit said, “You 
cannot spend more than this. Now you 
decide how you are going to divide up 
the spending.” That is what the 
Budget Committee has been doing, 
that is why we are successful this time 
and why there is bipartisan support on 
this process. Even though I personally 
disagree with many of the priorities 
within the spending that we set forth, 
I support the overall process because 
we had a say, and it is a 2-year oper- 
ation and we have capped the amount 
of spending that can take place. 

I support budget reform. That is 
why I am standing here at this 
moment; not necessarily so much sup- 
porting this budget resolution as sup- 
porting the process change that it rep- 
resents this time, as 2-year operation 
and caps on spending. 

It gives us a chance to demonstrate 
to ourselves and to the country that 
these reforms can work and will work 
1 we solidify them and make them 
aw. 

I will support a 2-year budget all the 
time. Each Congress would adopt its 
budget for 2 years. The new Congress 
would then adopt another one for 2 
years when it comes in. 

I would support a balance budget 
amendment or, failing that, any sort 


5005 


of budget summit or limitations or 
caps on spending because we have to 
have that in order to get at the budget 
deficit reduction. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Louisiana [Mr. HUCK- 
ABY]. 

Mr. HUCKABY. I thank the chair 
for yielding. 

Mr. Chairman, I too would like to 
commend the chairman of the com- 
mittee for this his last budget, for the 
fantastic job he has done in the last 4 
years, and especially on this unique oc- 
casion where we really have a love fest 
going on here. Our colleagues from 
the right and from the left, Democrats 
and Republicans, all agree. I did not 
think I would ever see it. It is good. 
This is an election year. We do not 
want to go through the knock-down, 
drag out that we did last year. 

But I am troubled, I am very trou- 
bled by what we may have next year. 

Our own CBO said this deficit is 
more than $30 billion higher than 
what OMB is saying. If that is true 
and if that is the reality that comes to 
be, that means this time next year we 
are going to be faced with in excess of 
$50 billion cut from the present base- 
line if we are to meet that year’s 
Gramm-Rudman targets. 

So even though everything is good 
this year and I commend the chair- 
man, I want to point out to my col- 
leagues that we are probably going to 
be in for a very rough sailing next 
year. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from California (Mr. 
Waxman]. 

Mr. WAXMAN. Mr. Chairman, I 
would like to engage the chairman of 
the Committee on the Budget in a col- 
loquy, if I may. 

Mr. Chairman, what assumptions did 
the committee make about Medicaid 
improvements and the Medicaid items 
in the catastrophic conference? 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. GRAY of Pennsylvania. I thank 
the gentleman for yielding. 

Mr. Chairman, the committee report 
includes in function 950 new entitle- 
ment authority in the amount of $100 
million in fiscal year 1989, $500 million 
in fiscal year 1990, and $650 million in 
fiscal year 1991 which is adequate to 
finance Medicaid improvements to 
assure coverage of pregnant women 
and infants, to protect spouses of nurs- 
ing home residents from impoverish- 
ment and to provide transitional cov- 
erage to working poor families leaving 
welfare. The resolution contains 
moneys for the purpose of funding 
Medicaid improvements and the funds 
are found in function 950 rather than 
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function 550. We recognized the com- 
mittee’s concern that if Medicaid im- 
provements are not enacted either be- 
cause of failure to conclude the cata- 
strophic conference or to report other 
Medicaid legislation, that these funds 
should be available for other high-pri- 


impoverishment and infant mortality, 
require the additional new entitlement author- 


final funding recommendations later this year. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 3 minutes to the gentleman 
from New York [Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Chairman, 
this is a much easier job than I 
thought would be possible because 
there is so much bipartisan support 
for this budget; for two reasons. First 
of all, we had a 2-year budget summit 
guideline which really put a great deal 
of this thing in proportion for us. 
Second, because of the leadership of 
Mr. Gray and also Mr. LATTA, 

The budget guideline was there, we 
adhered to it, there were certain func- 
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tional areas that we talked about. We 
had to assume certain assumptions as 
far as economic growth. We did. 

I would expect this budget to be ac- 
cepted by the great majority here. I 
think what I would like to do for just 
a second if I may is to take a look over 
the next hill, next year, because next 
year is going to be the real problem. 

We have a situation with Gramm- 
Rudman-Hollings where we must come 
down to a particular limit; that is the 
$100 billion as far as our deficit is con- 
cerned. That is not going to be easy. I 
think there are going to be a lot of 
things we are going to have to concen- 
trate on, to look at, to turn over the 
boulders and really explore where we 
are going to go as a country because it 
is not just tax increases or growth of 
the economy that is going to fix this 
problem, it really is in terms of our un- 
derstanding of this spending, because 
if you take a look at spending over 
these last 2 years, we have spent far 
more than we originally expected, 
almost $100 billion more. 

So I think next year is going to be 
the critical thing. I think this body 
ought to recognize this. 

The other thing I think is important 
to do is to recognize in the whole proc- 
ess budget reform is essential whether 
it is avoiding the pitfalls of another 
continuing resolution or getting our- 
selves trapped in the cul-de-sacs which 
we cannot extricate ourselves from, 
budget reform is critical as we look 
ahead. 

So this year I am all for this budget 
proposal. I hope it passes. I hope we 
will get behind it. But let us not forget 
there is another day and we have to 
face that and it is going to be far 
tougher than today. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Michigan [Mr. DIN- 
GELL], the distinguished chairman of 
the Committee on Energy and Com- 
merce. 

Mr. DINGELL. Mr. Chairman, I rise 
in support of House Concurrent Reso- 
lution 268, the concurrent resolution 
on the budget for fiscal year 1989. I 
want to commend the distinguished 
chairman of the Budget Committee, 
Mr. Gray, as well as the ranking Re- 
publican member of the committee, 
Mr. Latta, for bringing forth the first 
bipartisan budget resolution in recent 
memory. 

We have learned after so many years 
of wrestling with the intractable prob- 
lem of the deficit that producing a 
fair, sensible, and balanced budget res- 
olution is not an easy task. Making 
tough choices is always difficult, and 
the Budget Committee for the last sev- 
eral years has had to make those 
choices. 

The task this year has been simpli- 
fied somewhat by last fall’s budget 
summit agreement. After 7 years in 
office, the President last month sent 
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up a budget that for the first time 
began to address the fiscal and politi- 
cal realities of the 1980’s. Neverthe- 
less, the administration’s overall ad- 
herence to the summit agreement 
should not be permitted to obscure its 
questionable domestic spending prior- 
ities or its continued attack on pro- 
grams for the poor and elderly. 

I am pleased to support this budget 
resolution because those programs 
have been protected, and appropriate 
priorities have been set. No budget res- 
olution can satisfy everyone and few 
are perfect, but this one moves us one 
step closer to fiscal and economic 
sanity. Given the size of the problem, 
this is no small achievement. 

Permit me to offer my thanks to the 
distinguished gentleman from Penn- 
sylvania, who as always has shown me 
and the Committee on Energy and 
Commerce particular kindness and 
consideration in constructing this 
budget. I urge my colleagues to defeat 
the amendments that will be offered 
today, and to pass this bipartisan 
budget resolution. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 3 minutes to the gentleman 
from Connecticut [Mr. Snaxs]. 

Mr. SHAYS. Mr. Chairman, this is 
the first time I have taken the oppor- 
tunity as a new Member to speak in 
this Chamber. I am convinced if Con- 
gress does nothing else but resolve the 
budget deficit we will have served our 
Nation well. 

Seven years ago this country had a 
debt of just over $900 billion, or less 
than $1 trillion. That debt has in- 
creased to $2,600 billion or $2.6 tril- 
lion. We are a debtor nation for the 
first time since World War I. We con- 
sume almost as much as we save and 
invest. 

Congress made a grave mistake 
when we extended the Gramm- 
Rudman-Hollings deficit reduction tar- 
gets 2 additional years. I voted against 
the extension. Instead of requiring 
deficit reduction of $45 billion for 
fiscal year 1988, the revision allowed 
Congress to come up with only $23 bil- 
lion. The stock market responded by 
dropping 500 points in 1 day. 

What did the President and congres- 
sional leaders do in response to this 
crisis? They came up with a summit 
agreement that only reduced the defi- 
cit by $30 billion. And $7 billion of 
that was budget gimmicks, including 
the sale of assets—that would have 
otherwise brought in a stream of 
future revenues—and the postpone- 
ment of salary payments to the 1989 
fiscal year. And instead of reducing 
spending by $23 billion, that would 
have occurred under Gramm-Rudman, 
the President and Congress agreed to 
reduce spending by only $11.5 billion 
and to increase taxes by $11.5 billion. I 
opposed this summit agreement. 
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I join with those of my colleagues 
who feel this fiscal 1989 budget resolu- 
tion simply does not do enough. It pro- 
vides for a deficit of $134 billion using 
the administration’s optimistic eco- 
nomic assumptions and a deficit of 
over $175 billion using the more con- 
servative estimates of the Congression- 
al Budget Office. Accordingly I will 
vote against it. 

There are great men and women in 
this Chamber. I am impressed with 
the people I serve with here. We just 
need to make tougher decisions. 

I encourage the President and con- 
gressional leaders of both parties to 
give us a budget resolution that will 
reduce the deficit further. 

I stand ready as a rank and file legis- 
lator to vote for a budget resolution 
that will reduce the deficit an addi- 
tional $50 billion. 

I am willing to vote for a package of 
this magnitude that includes reduc- 
tions in both social and defense spend- 
ing, a freeze in entitlements with the 
exception of Social Security and even 
some tax increases. To sum up, the 
deficit is the No. 1 problem facing this 
Nation, the deficit is the No. 2 prob- 
lem facing this Nation. If we in Con- 
gress do nothing else but resolve the 
problem we will have served our coun- 
try well. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from New York (Mr. Schu- 
MER], a member of the committee. 

Mr. SCHUMER. Mr. Chairman, this 
budget in one real sense is a delay 
budget; it does not change the course 
of things set out in the 1988 budget, it 
implements the summit agreement 
and leaves us large challenges for 
1989. 

It would have been nice to reduce 
the deficit further. But without Presi- 
dential leadership that was virtually 
impossible. 

But it does not make things worse 
either. In a world where greater and 
greater demands for spending appear 
and where no additional taxes are pos- 
sible to pay for those just demands, 
that is no insignificant accomplish- 
ment. 

Within the budget there are some 
real bright spots: Housing avoided the 
deep cuts of past years; we rejected 
the President’s proposals to eliminate 
mass transit operating subsidies; we al- 
located money for spousal impoverish- 
ment, infant mortality and Medicaid 
transition; and urban programs, the 
whipping boy of past budgets, were 
not cut. 

Most important of all, with the lead- 
ership of Chairman Gray we accom- 
plished something we have been 
unable to do in years past, a bipartisan 
budget. 

One person was notably absent from 
the table and that was the President 
who has, as in past years, abdicated 
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his responsibility to the budget and re- 
ducing the deficit. 

This budget is OK. Imagine what we 
could have done with Presidential 
leadership. That unfortunately will be 
the first and most important task of 
the next President. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Kansas [Mr. SLAT- 
TERY], a member of the committee. 

Mr. SLATTERY. I thank the chair- 
man. 

First, I would like to commend the 
chairman of the committee, Chairman 
Gray, for his brilliant leadership in 
running the budget committee over 
the last 4 years. It has really been an 
honor to serve with him. I think 
Chairman BILL Gray has demonstrat- 
ed to our colleagues that he possesses 
a really unique quality to bring people 
together, help them focus on priorities 
and find the votes necessary to pass 
these complicated budget resolutions. 

So Chairman Gray, my hat is off to 
you and we will miss you around the 
Budget Committee as you move on to 
greener pastures. 

Mr. Chairman, today as the House 
considers this budget resolution for 
fiscal year 1989, that specifies $134 bil- 
lion deficit, I think it is important for 
us to focus on how much progress has 
been made. In 1985 when I joined the 
Budget Committee, the deficit was 
projected to reach $300 billion by 
1989. The deficit projected several 
years ago will be reduced in half if we 
are able to implement this budget. Ob- 
viously even though we have made sig- 
ae progress, much remains to be 

one. 
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Congress can continue to force the 
deficit down by holding down spending 
in the individual appropriation bills 
and meeting budget deadlines. We 
should not be lulled into complacency 
by rosy economic assumptions nor be 
taken in by overly optimistic and unre- 
alistic deficit projections. If we do, we 
will find ourselves facing a larger defi- 
cit in the years to come than the one 
we are facing today. 

We are on the right track. The 
budget is being considered by the 
House much earlier this year than 
last, and unlike last year, Democrats 
and Republicans are working together 
to put this bipartisan budget plan 
before us today. 

This budget resolution provides for 
an 8-percent increase in education, 4 
percent more than the President pro- 
posed. This increase is clearly needed. 
Last year we spent less on education in 
real dollar terms than we did in 1980, 
and this budget resolution goes a long 
way toward reversing that dangerous 
trend. 

Under this bipartisan budget plan, 
agriculture gets a fair shake. In these 
times of fiscal restraint, funding for 
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agricultural programs will remain the 
same as last year. 

As chairman of the Budget Task 
Force that recommended the spending 
levels for our space and science pro- 
grams, I am pleased to report that the 
committee struck a balance between 
the President’s proposals and what 
can realistically be achieved. The in- 
crease for NASA programs, programs 
necessary to maintain the U.S. leader- 
ship in space technology, the increase 
for National Science Foundation pro- 
grams will allow our universities to 
continue basic science research. 

Mr. Chairman, this budget resolu- 
tion provides a timely blueprint for 
the Appropriations Committee to com- 
plete its work. I urge them to do so. 
Never again should we be faced with a 
massive, catchall spending bill as we 
were last year, and never again should 
we vote for one. 

This plan is not perfect, but it does 
honor the economic summit agree- 
ment. Let us pass the budget resolu- 
tion, and roll up our sleeves on the in- 
dividual appropriations bills, and get 
on with our work. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 1 minute to the gentleman 
from California [Mr. THOMAS] for a 
colloquy with the chairman of the 
committee. 

Mr. THOMAS of California. Mr. 
Chairman, I thank the gentleman for 
yielding me this time. 

Mr. Chairman, I would ask the 
chairman of the committee, in his col- 
loquy with the gentleman from Cali- 
fornia [Mr. Waxman] he indicated 
that there was $100 million in function 
950 for new entitlement authority, and 
in that colloquy he indicated it was 
adequate to finance certain Medicaid 
improvements. It is my understanding 
in function 950 that $100 million in 
new entitlements is to include items in 
functions 500 and 600 as well as func- 
tion 550, and it is to be funded on a 
first-come, first-serve basis in terms of 
a prioritization of passing legislation. 

Does the chairman understand that 
to be correct? 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, if the gentleman will yield, 
that is correct. The gentleman’s un- 
derstanding is correct. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 4 minutes to the gentleman 
from Illinois [Mr. PORTER]. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTER. I yield to the gentle- 
man from New York. 

Mr. SOLOMON. Mr. Chairman, as 
the senior ranking Republican on the 
Veterans’ Affairs Committee, I have to 
rise in opposition to the budget resolu- 
tion. 

Mr. Chairman, | rise to comment on that 
portion of the budget resolution that is con- 
cerned with the Veterans Medical Program. 
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Mr. Chairman, it has been my strongly held 
view and the view of the entire House Veter- 
ans’ Affairs Committee that at the very least 
the medical program of the Veterans’ Adminis- 
tration should be funded at a current services 
level. This budget resolution falls considerably 
short of current services and, therefore, is of 
great concern to me. 

Mr. Chairman, the resolution may look all 
right at first glance. On further examination, 
however, it is clear that the Budget Committee 
has recommended funds for function 700 that 
places veterans medical care at less than a 
priority level as compared to a number of 
other programs. 

The Budget Committee recommendation fig- 
ures might indicate to some that they are 
$250 million over the President’s reestimated 
request for budget authority and budget out- 
lays. On closer look, however, we can see 
that such is not the case. 

A recommended 1-percent across-the-board 
decrease for VA medicine relates to $150 mil- 
lion. Absorption of one-half of the cost of a 
Federal pay raise relates to another $150 mil- 
lion. This $300 million in turn relates to a loss 
of about 3,000 employees in VA's Department 
of Medicine and . 

Mr. Chairman, this Budget Committee report 
is a far cry from current services for VA medi- 
cine. 

it means that VA will treat fewer outpatients 
next year. It means that fewer inpatients will 
be treated. It means that quality medical care 
for veterans is in jeopardy. It means a dimin- 
ishing of the historic pledge of this body that it 
will always assure adequate funds for VA 
medicine. 

Mr. Chairman, the House Veterans’ Affairs 
Committee carefully studied the President's 
budget and then made recommendations to 
the Budget Committee. 

We were unanimous in those recommenda- 
tions. We said that the President’s budget 
ought to be very modestly amended upward 
for VA medical care and for the administration 
of veterans benefits. We recommended a very 
modest increase in construction funds to build 
three more nursing homes to try to take care 
of aging veterans. We wanted to start work on 
a badly needed clinical addition and spinal 
cord injury unit at Dallas, TX. We rejected a 1- 
percent projected increase in productivity in 
VA hospitals and clinics because medical care 
is just not measured that way. In essence, we 
asked for a budget to adequately provide cur- 
rent services with only bare bones enhance- 
ments already fully justified. 

These were modest but vitally needed rec- 
ommendations. We tried to be responsible. 
We tried to be frugal. 

However, Mr. Chairman, it seems obvious 
that this budget resolution was preordained by 
the economic summit agreements of last De- 
cember. | say this because of the very quick 
action of the Budget Committee in reporting it 
to us. 

was not party to that agreement and do 
not feel compelled to support any part of it 
that does harm to VA medicine. | believe the 
veterans of this Nation deserve a quality medi- 
cal program. | intend always to lend my best 
efforts in that direction. In that regard, Mr. 
Chairman, | must state publicly that the reso- 
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lution before us is most seriously flawed in a 
very critical area. 

Mr. PORTER. Mr. Chairman, I 
thank the gentleman from Oregon for 
yielding time to me. 

Mr. Chairman, let me first commend 
the gentleman from Pennsylvania 
(Mr. Gray], and the gentleman from 
Ohio [Mr. LATTA], and the members of 
the Budget Committee. This budget is 
on time, and I have been critical of the 
chairman of the committee in the 
past. It is a wonderful thing to see it 
out on the floor actually early, and all 
I can say is that I hope the gentlemen 
across the rotunda are prepared to do 
their part and bring their budget reso- 
lution back on time as well and get the 
conference done as this thing should 
be done. 

Mr. Chairman, the question of 
course is: Is this a good budget or not? 
First we ask: Does it follow the budget 
summit? Well, yes, it does. It follows 
the agreement of last fall. Is it going 
to pass the House of Representatives? 
Yes, it is, without question. Is it going 
to be a budget that produces true defi- 
cit reduction? No, it is not. 

The budget summit that was worked 
out last year indicated we would bring 
down the budget deficit of $148 billion 
that prevailed the year before. That is 
now estimated to be $170 billion. I sus- 
pect, when all the dust clears on this 
budget, the deficit would not go down 
from there, and perhaps it will go up 
even higher. 

Does it meet the Gramm-Rudman 
target? Well, it says it does, but it uses 
OMB projections that are very, very 
optimistic about economic growth and 
inflation to do so. It uses phony num- 
bers and accounting gimmicks once 
again, as it has in the past. Just look 
at the definition of “revolving ac- 
counts” under housing loans, and you 
will see that by changing a definition 
we have now moved 83% billion to the 
other side of the ledger and made 
room for more spending once again. 

Everybody sat down at that budget 
summit last fall, and they made their 
first priority how they were going to 
protect their favorite spending. They 
did not make the first priority how are 
we going to get the budget deficit ac- 
tually down, actually reduced. Now it 
was how to protect your own spending, 
how to balance the budget, not on 
your own priorities, but on someone 
else’s, and of course the product is 
much the same as it has been in the 
past, a budget that really does not 
come to grips with the Nation’s prob- 
lems. 

It is going to result in a huge seques- 
ter that will come after, of course, the 
elections next November. It will come 
after that time, and it would not be so 
easy then to fudge the numbers, but 
the Members will close their eyes, vote 
for this budget that has added revenue 
that we added last year under the 
budget summit agreement. It is carried 
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over to this year and does not come to 
grips with entitlements. And there is 
nobody in Washington that truly and 
honestly believes that we can ever 
come to grips with deficit reduction 
without addressing the entitlements. 
It uses a rosy scenario, and accounting 
tricks, all the things we have done in 
the past. 

Mr. Chairman, there is nothing new 
here. It is simply more of the same. 
Someone said earlier on the floor that 
that is all we can expect. I think it is 
less than what we can expect. I think 
the American people and our economy 
and our markets expect true deficit re- 
duction, and they are not going to get 
it again this year, unfortunately. It 
will take that commission that has 
been appointed now and will meet and 
report to us approximately a year 
from now to tell us what we already 
know, but it does not have the courage 
to follow and do for the American 
people. That is to come to grips with 
entitlements to put a freeze on spend- 
ing, perhaps to add some revenues. I 
do not want to do it, but I suspect that 
will be part of the package, and then 
we will all say, “Oh, yes, they are 
right. They are right; they told us 
what we needed to hear so we can 
have some political cover, and we do 
not really have to have the courage to 
come to grips with the problem our- 
selves.” 

Mr. Chairman, this budget does not 
deserve support, but I do commend 
the gentleman for bringing it to us on 
time. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 3 minutes to the dis- 
tinguished gentleman from Minnesota 
(Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Chairman, 
this budget is on time, under target 
and above expectations. Actually it is 
ahead of schedule. It not only meets 
the economic summit target in deficit 
reduction, but it beats the target by $2 
billion with a $134-billion deficit pack- 
age, and, more importantly for the 
future, it charts the deficit on a 
steady, sustainable, declining path, 
and that is a point of great signifi- 
cance for what we bring to the House 
floor today. 

Mr. Chairman, credit for getting us 
to this point goes to Chairman Gray, 
who has done a masterful job of recon- 
ciling partisan differences on the 
shape of the budget, through his rare 
gift in working creatively with people 
and through his exceptional command 
of the substance of the budget issues 
themselves. He has really met the ulti- 
mate test of leadership in this body in 
his final budget presentation to the 
Congress. 

Mr. Chairman, I support this budget 
because of what it does in urban pro- 
grams, in education and in rural pro- 
grams, in housing, in transportation 
and in economic development, issues 
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that are of such great significance to 
me and to the people I represent. 
Community development block grants 
are restored, $2.8 billion, at current 
services level, whereas the President 
would have cut the program $400 mil- 
lion. UDAG will remain at $216 mil- 
lion; the President would have zero in 
this budget. The Economic Develop- 
ment Administration will be funded at 
$182 million, just a little below the 
current services level; the President 
would have zeroed it out. 

The Appalachian Regional Commis- 
sion Program, which have done so 
much good for that 13 State region, 
will have $107 million, whereas the 
President would have zeroed it out. 
Housing programs will be at $9.8 bil- 
lion. They are high priority and low 
income programs that deserve to 
remain at current services level, plus 
adjustment for inflation. 

In transportation, we restored the 
Urban Mass Transit Program, whereas 
the President would have cut it nearly 
in half. And we have increased fund- 
ing for air traffic control functions, 
providing $500 million additional to 
assure a path toward safety, a major 
step toward restoring the levels and 
margins of safety in aviation that are 
so necessary to prevent a rise in midair 
collisions, a rise in on-the-ground 
runway incursions, and other marks of 
declining margins of safety that we 
have witnessed in the past 7 years. 

In the Environmental Protection 
Agency programs, the committee has 
recommended continuation of the con- 
struction grant program, with sewage 
treatment construction grants funded 
at the current services, $2.3 billion 
level. 

In education, a function that best il- 
lustrates the misplaced priorities of 
this administration, where the Presi- 
dent’s budgets in the last 7 years have 
proposed $14 billion cumulatively in 
cuts, this committee has restored edu- 
cation to the level of funding that it 
ought to have, some 4.3 percent above 
the President’s 1989 request, at a level 
of $18.6 billion. 

What touches my heart most is that 
we will be able to restore funding for 
library services, which the President 
historically has cut from the budget. I 
would mention especially the pro- 
grams for compensatory education for 
disadvantaged students, the chapter 1 
program, one of the most successful of 
education programs, and Head Start, 
the Pell Grant Program for higher 
education, which also serves low- 
income people, the Special Supple- 
mental Educational Opportunity 
Grant Program, education for the 
handicapped, and the funding for 
TRIO and historically black college 
programs. All of these actions reflect 
the priorities that we on this side of 
the aisle have continuously held as the 
cornerstone and trademark of the 
Democratic Party and its concerns for 
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the needs of people, especially those 
who are on the low-income side of our 
economic spectrum. 

This budget respects the needs of 
those who are the least fortunate 
among us; the budget we have crafted 
is true to the principles of our party 
and to our service in this Congress to 
the people of our districts. 

Again, Mr. Chairman, I pay my com- 
pliments to the chairman of the 
Budget Committee on the occasion of 
his last budget presentation. It will be 
a hallmark for the future. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 4 minutes to the gentleman 
from Tennessee [Mr. SUNDQUIST]. 

Mr. SUNDQUIST. Mr. Chairman, I 
rise in strong support of the concur- 
rent resolution on the budget for fiscal 
year 1989. Like many of my colleagues 
who stand before the House in support 
of this budget, I will preface all of my 
remarks by saying that this resolution 
is far from perfect. This budget does 
not reflect a bold new political agenda. 
It does not cut the deficit as much as 
it should be cut. I don’t expect the fi- 
nancial markets to soar when the 
House votes for this budget. 

I support this budget but not be- 
cause it perfectly reflects my prior- 
ities. I support it because I believe it is 
the best document that could be pro- 
duced with bipartisan support within 
this House. And frankly, there’s more 
good in it than bad. 

This budget satisfies the broad re- 
quirements of the summit agreement. 
It conforms to the administration’s ag- 
gregate spending targets for defense, 
international affairs, and domestic dis- 
cretionary programs. 

It conforms to Gramm-Rudman, 
with a deficit projected at $134 billion. 
It meets, for the first time in years, 
the timetable for budget action. This 
is the first major step we can take to 
avoid another bloated, omnibus con- 
tinuing resolution. Most importantly, 
enactment of this budget will not re- 
quire a nickel in new taxes. 

For my friends on the Republican 
side of the aisle, I say: These are sig- 
nificant victories, There are a hundred 
reasons why any of us could vote “no” 
on this resolution, but we should be 
guided first and foremost by a spirit of 
bipartisan dedication to reducing the 
deficit. That’s the spirit that has pre- 
sided over the Budget Committee this 
year. 

I wasn’t a member of the budget 
summit, and I wasn’t satisfied with the 
agreement reached at the summit. But 
a deal is a deal. The President met the 
summit targets, and I believe strongly 
that we have an obligation to match 
those numbers. 

The difference between this year’s 
budget debate and those of previous 
years could not be more stark. The 
summit agreement resolved for us the 
traditional defense-versus-domestic 
spending debate. The $148-billion dis- 
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cretionary budget authority limit 
forced the Budget Committee to do 
what it is unaccustomed to doing: Set 
priorities, instead of hosting a free-for- 
all with the adding machine. 

Mr. Chairman, the cooperation that 
went into the drafting of this budget 
was a refreshing break from the past. 
Let’s don’t lose sight of the facts. This 
bill cuts the deficit, meets the summit 
agreement, and conforms to law. I 
strongly urge a “yes” vote for the first 
bipartisan budget in the House of Rep- 
resentatives in 8 years. 
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Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 3 minutes to the dis- 
tinguished gentleman from Wisconsin 
(Mr. OBEY]. 

Mr. OBEY. Mr. Chairman, the pur- 
pose of a budget is twofold. It is sup- 
posed to be designed to meet the needs 
of American families, and it is also 
supposed to contribute to stable eco- 
nomic growth. 

The problem we face is that budget- 
ing has been transformed by the 
budget process and by Gramm- 
Rudman into a procedure that ignores 
policy, substitutes green eyeshades for 
insights and which in essence becomes 
a public lie. 

This budget follows the President’s 
economic assumptions, and that means 
because of that fact that it will be off 
the mark, off the Gramm-Rudman 
promise by about $30 billion. That is 
not the fault of this committee. 

The fact is that the administration’s 
appetite for revenues has always 
fallen about 20 percent short of its ap- 
petite for spending, and because of 
that fact both institutions—the Con- 
gress and the White House—are in a 
dance of immobility which will last 
through this coming election. 

As has been indicated, this budget 
resolution meets the commitment laid 
out by the summit agreement that was 
reached between the congressional 
leadership and the White House last 
year. 

I think that the summit should have 
done better. I, however, do not think it 
could have done better, because the 
summit was essentially dealing with a 
White House that simply would not 
face the truth. So if you want to 
blame somebody, do not blame the 
congressional leadership of both par- 
ties who worked on that summit. 
Blame the fact that you had people 
down at OMB and in the White House 
who are simply wearing economic 
blinders. 

Every time I look at the economists 
in the White House, I believe the com- 
ment that I saw recently that econom- 
ics was created to give astrology credi- 
bility, and at least so far as White 
House economists are concerned, that 
is certainly the fact. 
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So I simply want to say that I will 
vote for this resolution for only one 
reason: because if we do not want to 
impose a procedural logjam that will 
destroy the ability of the Congress to 
get its budgetary work done, we have 
to have a budget resolution. And be- 
cause all of them have to be put to- 
gether with fools gold in order to get 
enough votes to pass around here, un- 
fortunately, that means that this 
budget resolution is as good as any. 

Mr. Chairman, I would simply make 
three points. First, if you do not like 
the numbers in this budget resolution, 
do not shoot at the Appropriations 
Committee when we bring out our in- 
dividual appropriation bills, because 
the committee will be faithful to the 
limited possibilities that lie within this 
budget resolution. That committee 
will have to make the real choices, 
rather than being able to finesse 
choices as the budget process allows 
the Congress to do at the budget proc- 
ess allows the Congress to do at this 
stage. 

Second, we have to face that fact 
that we simply will not get the deficit 
down if the next President follows the 
example of this one and continues to 
sing lullabies to the American public, 
rather than helping the American 
public face the fiscal facts that all of 
us are going to have to face after the 
election. 

Third, we just have to change the 
process by which the Congress deals 
with budgets so that we can focus 
more energy on the vehicles that do 
the real spending and the real revenue 
raising; that is, the appropriation bills, 
the entitlement bills and the Ways 
and Means tax bills. 

We have no choice but to pass this 
resolution today. We are limited in our 
choice simply because for the past 7 
years we have had an administration 
that has only wanted to do two things: 
double military spending at the same 
time that it denied to the American 
public the consequences that flow 
from that decision. That is why we are 
in this jackpot today and it means, 
sadly, that we are going to have to 
have a new President before we are 
going to have enough leadership in 
this country to get out of it. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 3 minutes to the gentlewoman 
from Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise this afternoon in 
strong support of this bipartisan 
budget resolution. When we agreed to 
the summit agreement, we were 
roundly criticized, many of us, for not 
taking giant steps toward reducing our 
deficit. We were criticized for adopting 
a summit agreement that was seen as 
weak; but I say to all Members today 
on the floor as we consider this budget 
resolution, tough decisions lie behind 
this budget resolution. It represents 
difficult compromises among compet- 
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ing interests and genuine dedication to 
compliance with the summit guide- 
lines. 

Chairman Gray, in his last hurrah 
as Budget Committee chairman, has 
done an excellent job. He is to be com- 
mended for his patience and perser- 
vance in steering us through a biparti- 
san process in an orderly and timely 
way. It was not easy. None of us are 
skilled at bipartisan work anymore, to 
our detriment. It took many a moment 
of a strong hand and solid determina- 
tion to weather the tough waters; but 
our chairman rose to the occasion, and 
I look forward to working with his suc- 
cessor, but I know the gentleman’s tal- 
ents will be missed. 

Equally important to the success of 
our process was the leadership of Con- 
gressman Larra and Congressman 
GRADISON on our side. They, too, are 
to be commended for their determina- 
tion and patience in working out some 
of the tough conflicts that have to be 
resolved as budgets are written. Coop- 
eration and good faith became the 
order of the day as we worked within 
the broad framework provided by the 
summit. 

I hope we have built a foundation 
for a process that will better serve the 
public interest with healthier coopera- 
tion on future budgets. 

Regardless who becomes President, 
our resources will be severely con- 
strained in the near future, and better 
communication, more honest effort, 
more serious cooperation is all that 
will be required to enable us to spend 
our scare dollars most effectively to 
address those needs of our people and 
of our Nation that are critical to our 
future. 

Mr. Chairman, the business of the 
Budget Committee is the business of 
the American citizen. Our spending 
blueprint affects every citizen and 
should reflect our most dearly held 
values and greatest visions for the 
United States of America. It must 
assure care for the downtrodden, secu- 
rity for senior citizens and others on 
fixed incomes, vision for the future, 
and a national defense second to none. 
Each of us may disagree with specific 
items in this package and many of us 
wanted to see a more substantial as- 
sault on our deficit problems, but 
within the confines of the summit 
agreement I believe that we have set a 
responsible course toward genuine def- 
icit reduction and greater accountabil- 
ity in government spending, and I 
think we have set our priorities wisely 
and well. 

Mr. Chairman, I urge adoption of 
the committee resolution. I commend 
all the members of the Budget Com- 
mittee for working together to 
produce it. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished gentleman from Ohio [Mr. 
PEASE]. 
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Mr. PEASE. Mr. Chairman, I rise in 
reluctant opposition to the budget res- 
olution on the floor today. From a 
purely practical standpoint, I know 
many of my colleagues are relieved to 
avoid a pitched battle over the budget 
this year. However, we are only post- 
poning the inevitable. Eventually, we 
are going to have to face the Federal 
deficit music. With this budget, we are 
declining to do so this year. 

I know that in general Congress and 
the administration are in agreement 
about the fiscal year 1989 budget reso- 
lution, and that is certainly a welcome 
change from years past. But it con- 
cerns me that both sides have opted to 
embrace what we have strong reason 
to believe are overly optimistic eco- 
nomic assumptions. 

This budget is based on economic as- 
sumptions of the Office of Manage- 
ment and Budget, whose record of ac- 
curacy is not nearly as good as that of 
the Congressional Budget Office. But 
although CBO has been more accurate 
than OMB over the years, the fact is 
that both organizations have a pretty 
consistent record of underestimating 
the eventual deficit. 

Based on data provided to me by the 
Congressional Research Service, Mem- 
bers ought to bear in mind that OMB 
underestimated the deficit in 5 out of 
the 6 years leading up to fiscal year 
1987. CBO was low 4 years out of 6. If 
there were ever a time for Congress to 
be conservative, this is it. 

If, as I suspect we shall, we endorse 
these rosy economic projections today, 
we will only be kidding ourselves and 
the American public that this budget 
represents any substantial progress in 
the struggle to reduce the deficit. But 
it is a shame that Congress is taking 
the year off from the meaningful defi- 
cit reduction efforts that are so clearly 


necessary. 

Mr. SCHEUER. Mr. Chairman, | rise in sup- 
port of the resolution reported by the House 
Budget Committee. 

The members of the committee are to be 
congratulated for reporting out a resolution 
which reaffirms our commitment to basic sci- 
entific research and to our space program. 
Any other course would be shortsighted in the 
extreme. 

However, | agree with those Members who 
believe that we can and we must do more to 
reduce the budget deficit. 

| am troubled that there seems to be a lack 
of urgency in both Congress and the adminis- 
tration on the need to cope squarely with our 
burgeoning economic problems. Certainly, im- 
plementing last December's budget agree- 
ment is an important step toward reducing the 
budget deficit. But it is not enough. The 
budget agreement should be viewed as the 
floor, not the ceiling, on this year's effort to 
bring the budget into balance. 

Although | cannot support their proposals, | 
appreciate the efforts of those Members who 
have offered substitute amendments which 
they believe would go farther toward reducing 
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the budget deficit. | particularly want to ex- 
press my respect for the gentleman from Min- 
nesota [Mr. PENNY] and the gentleman from 
lowa [Mr. TAUKE], who | believe are as knowl- 
edgeable about the budget and as dedicated 
to cutting the deficit as any Member of this 
body. 

| cannot support the substitute amendments 
offered today because each of them relied 
substantially on reducing or eliminating cost- 
of-living adjustments for Social Security bene- 
ficiaries to achieve additional savings. By so 
doing, these amendments would impose a 
substantial burden on the Nation's retired and 
disabled workers. Instead of asking sacrifices 
of the elderly poor, we should ask working 
age, middle- and upper-income Americans to 
make their fair contribution to reducing the 
budget deficit. To paraphrase the legendary 
Willie Lomax when he was asked why he 
robbed banks, “That’s where the money is.” 

Mr. Chairman, | will support this resolution, 
but | hope we can do better before the year is 
out. 

Mr. BILBRAY. Mr. Chairman, | rise today in 
support of the congressional budget resolution 
for fiscal year 1989. | commend my col- 
leagues who serve upon the House Commit- 
tee on the Budget for their hard work, obtain- 
ing for the first time unanimous support on a 
budget resolution. 

| recognize the practical constraints placed 
upon the committee. Many of our colleagues 
here in Washington have been reluctant to 
join me in supporting tough budget cuts, espe- 
cially while the administration has traditionally 
played a game of smoke and mirrors with the 
American people on the hard fiscal realities 
that face our country. While many of us were 
hoping for a more sweeping spending control 
agreement between the White House and 
Congress in the budget summit of last Novem- 
ber, the bipartisan measure before us today is 
an encouraging sign that, at last, some meas- 
ure of cooperation exists between the Con- 
gress and administration in reducing the clear 
and present danger presented by the deficit. 

With this in mind, | find the work by our col- 
leagues encouraging. They have put together 
a package which implements the second year 
of the budget summit agreement reached on 
November 20 between White House and con- 
gressional negotiators. No new taxes are 
called for, and the resolution falls within the 
guidelines for the fiscal year 1989 appropria- 
tions targets for defense, foreign assistance 
and international affairs, and domestic discre- 
tionary spending. 

During this, my first term as as a U.S. Con- 
gressman, | have voted for cuts of upward of 
$20 billion. Should we have opted to adopt 
this more prudent and responsible approach, 
we would be able to save billions of dollars 
annually without having to resort to mindless 
cuts mandated under Gramm-Rudman-Hol- 
lings. 

As a promising first step, | urge my col- 
leagues to support the resolution. But as a 
means of ending the fiscal mess we find our- 
selves in, | urge my colleagues to make the 
same tough choices some of us already have 
made and cut until it hurts. 

Mr. JEFFORDS. Mr. Chairman, | am 
pleased that this debate on the budget resolu- 
tion has been markedly different from the 
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bitter and divisive budget debates of the past 
few years. | commend all Members who par- 
ticipated in the formulation of this resolution 
for their bipartisan dedication to reporting out 
a broadly acceptable budget blueprint. 

| support the general philosophy of this res- 
olution. The basic premise of House Concur- 
rent Resolution 268 is that, in order to reduce 
the size of the Federal Deficit, all domestic 
discretionary programs will be cut by 1 per- 
cent. Within this category, certain high priority 
programs and those affecting low-income indi- 
viduals will either be maintained at the current 
services level or increased where necessary. | 
am pleased that programs such as WIC, anti- 
drug abuse programs, AIDS research and 
education, and funding for the homeless will 
all receive increases. Both the President and 
the Budget Committee have realized the im- 
portance of investing in our future and there- 
fore have approved higher spending for top- 
priority education programs. | trust we have 
learned from our experience with Gramm- 
Rudman-Hollings that targeting specific pro- 
grams for cuts or increases is a much more 
responsibile way to reduce the deficit than 
mindless across-the-board cuts. 

| would prefer a level of funding for the De- 
partment of Defense that does not include a 
2.7-percent increase above this year’s level. 
However, it is important to review this number 
in the context of 4 years of restrictions on de- 
fense spending and an $8 billion decrease 
from the amount the Department of Defense 
would need to keep pace with inflation for the 
coming year. 

While the budget summit agreement has 
made formulation of the budget resolution rel- 
atively easy, | would remind my colleagues 
that this does not mean we will be spared 
future tough choices as we continue the strug- 
gle to reduce the unacceptable federal deficit. 
The Gramm-Rudman-Hollings deficit target for 
fiscal year 1989 required only $8 billion in def- 
icit reduction from this year's levels. The con- 
troversial continuing resolution and reconcilia- 
tion bill adopted last December reduced out- 
lays and increased revenues for the coming 
year, thereby making today’s task easier. 

However, the Gramm-Rudman-Hollings defi- 
cit target of $100 billion for fiscal year 1990 
will require Congress to make many tough de- 
cisions again next year in order to achieve 
$36 billion more in deficit reduction. We must 
not be lulled by the general euphoria over this 
budget resolution into thinking that the hard 
choices and tough decisions are behind us, 
for they are not. While this resolution is a 
small step in the right direction, there is still 
much work to be done. 

As a final note of caution, | must draw the 
attention of my colleagues to the economic 
assumptions contained in this resolution and 
in the President's budget. The economic fore- 
cast provided by the Office of Management 
and Budget [OMB] assumes that the GNP will 
grow by 3.5 percent over the next year, the 
consumer price index will rise by only 3.9 per- 
cent, unemployment will average only 5.6 per- 
cent and interest rates will decline slightly 
from this year’s level. The Congressional 
Budget Office [CBO] disagrees, suggesting in- 
stead a lower level of GNP growth, a higher 
unemployment rate and higher interest rates. 
Clearly, political considerations have driven 
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the Budget Committee to use the OMB predic- 
tions instead of the more sobering CBO pro- 
jections. It is quite likely that Congress will be 
forced to make further spending cuts later in 
the year in order to compensate from the 
overly optimistic assumptions of this resolu- 
tion. 

Mr. DREIER of California. Mr. Chairman, | 
rise today in opposition to House Concurrent 
Resolution 268, the concurrent resolution on 
the budget for fiscal year 1989. Already, we 
have been told by the Budget Committee that 
the fiscal year 1989 budget totals will result in 
a deficit of $134.1 billion. 

Every piece of budgetary legislation we 
pass should take into consideration our grow- 
ing deficit. There is no attempt whatsoever in 
this budget resolution to address the deficit 
problem. The American people are aware 
there is a real structural problem with our cur- 
rent budget process and ignoring it won't 
make the deficit go away. 

It is important that we reform the budget 
process and make it more difficult to circum- 
vent the budget laws under which we now op- 
erate. For instance, we should require a two- 
thirds vote on any legislation which would 
raise the statutory limit on the public debt. | 
am a sponsor of House Resolution 166, which 
would do just that. 

We should also move away from the in- 
creasing use of massive continuing resolutions 
[CR’s] to fund the entire Government. The 
sheer size of these CR’s make it easier for 
Congress to hide a multitude of programs 
which would not have been approved under 
the normal budgetary process. | am the spon- 
sor of House Resolution 210, which would 
change House rules by outlawing continuing 
appropriations resolutions effective for more 
than 90 days. 

| would also like to see the leadership allow 
immediate floor consideration for the desper- 
ately needed balanced budget constitutional 
amendment and the Presidential line-item 
veto. 

Once again, creative accounting is responsi- 
ble for the fact that the numbers in House 
Concurrent Resolution 268 manage to avoid 
the Gramm-Rudman-Hollings sequestrations. 
Like last year’s budget, outlays will be shifted, 
budget authority will be freed up from other 
areas of the budget, and what were previously 
considered discretionary accounts will now be 
computed as mandatory accounts. Also, $4.6 
billion in asset sales will conveniently be 
added against the actual budget deficit. 

Sleight-of-hand accounting practices have 
prevailed in this budget resolution. Granted, 
this measure may comply with the letter of the 
budget summit agreement, but clearly, it has 
been done at the expense of the spirit of what 
we had set out to accomplish when the 
budget summit was initially convened. 

The first so-called bipartisan budget agree- 
ment is faulty legislation. This resolution is not 
based on realistic economic assumptions. It's 
a shame that political expediency has been 
the driving force behind this package, not the 
realization that our Federal budget deficit 
needs to be brought under control. 

Again, Mr. Chairman, | oppose House Con- 
current Resolution 268, which will merely 
delay efforts to deal with the budget deficit. 
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We should not be postponing the difficult 
budget decisions until after the elections. The 
budget cuts we must eventually make will only 
be more severe and the ensuing implications 
will be magnified. 

Mr. DENNY SMITH. Mr. Chairman, as a 
member of the Budget Committee, | must rise 
in opposition to House Concurrent Resolution 
268, the first concurrent budget resolution. 

This resolution was crafted in a bipartisan 
fashion within the committee. This represent- 
ed a welcome change from the battles of pre- 
vious years. Much of the credit for this coop- 
eration must go to Chairman Gray and Rep- 
resentative LATTA, the chairman and ranking 
member of the committee. This is the last 
budget cycle that each will guide us through, 
and they are to be commended for their ef- 
forts. 

While | did not agree with the budget 
summit agreement, it provided us with a good 
example of the usefulness of a 2-year budget 
cycle. By setting targets and adhering to 
deadlines, we will be able to show financial 
markets at home and abroad that we are be- 
coming capable of dealing with fiscal policy. It 
is my hope that a 2-year cycle will be institut- 
ed as an important and permanent reform of 
the budget process. 

Unfortunately, | must still oppose the final 
product of this work. While we were success- 
ful in controlling many areas of spending in- 
creases, and in some cases actually cut from 
fiscal 1988 levels, the Federal Government 
will still spend at least $40 to $50 billion more 
in 1989 than it did in 1988. That’s $40 to $50 
billion that the taxpayers of this country simply 
don't have. 

| agreed with some of the decisions that 
were made during our deliberations. | was 
pleased with some of the priorities that were 
given to programs dealing with law enforce- 
ment, drug interdiction, health and education. 
But we did not insert any language that would 
end any Federal programs. 

Although many of the targets were set for 
us, we were only able to reach those figures 
through smoke, mirrors, and fudged numbers. 
The committee struggled with language re- 
garding the issues of pay raises for Federal 
employees, ultimately settling upon a 3-per- 
cent raise, half of which is supposed to be ab- 
sorbed by Federal agencies. During the 
course of our conversations, it seemed that 
every time we changed our minds regarding 
the raise, we discovered more savings. | must 
question whether those savings exist. Howev- 
er, even if they do, these savings were then 
reprogrammed into other Federal programs 
rather than credited towards deficit reduction. 

During initial discussions, it was determined 
that we could increase spending by only $1.8 
billion over the entire budget. As our discus- 
sions progressed, more and more money 
became available for other areas, more than 
we were saving in other areas. In the end, 
when we found that we had exceeded the 
agreement targets in budget authority, we 
simply transferred the authority to undistrib- 
uted offsetting receipts. 

The leadership agreement also prevented 
us from finding budgetary savings by locking 
out discussions on areas such as entitlement 
programs and defense. These two areas rep- 
resent some of the most extensive spending 
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growth during the 1980's. | would like to ad- 
dress the long- and short-term costs of the 
138,000 civilian personnel that have been 
added to the Pentagon bureaucracy since 
1981. We could not debate the closing of un- 
needed military bases or continued funding of 
weapons systems that have not been ade- 
quately tested or simply do not work. 

We cannot afford to play these types of 
games with the taxpayers’ dollars. This budget 
resolution is based upon optimistic economic 
assumptions. As a result, we don't have much 
room for error. If the economy does not grow 
as much as expected, or if inflation, interest 
rates and unemployment increase at a higher 
rate than we hope, then we could face severe 
deficit problems in 1990 and beyond. It is pos- 
sible that we could be forced to look at deficit 
reductions of almost $60 billion in fiscal year 
1990, and there is no summit agreement to 
hide behind. 

Many of my colleagues have come before 
the House today to hail this bipartisan budget 
because it met the conditions set forth in the 
leadership agreement. OMB Director Miller, in 
testifying before the Budget Committee, as- 
serted the commitment of the President to 
abide strictly by this agreement. Congress and 
the White House have become so enamored 
by this agreement that they have forgotten 
their responsibility to the taxpayers of this 
country. 

| did not participate in the summit, and | did 
not sign off on it because it would not lead to 
long-term, permanent deficit reduction. It was 
a political document, using political numbers, 
that was devised in an effort to save face in 
the wake of the stock market crash. We have 
become so dependent upon this document, | 
am concerned about what will happen next 
year when the decisions will be harder and 
the economy may be in worse shape. 

The fairest, fastest and most effective way 
to achieve real deficit reduction is through an 
across-the-board freeze. Both CBO and OMB 
have determined that the type of freeze | pro- 
posed in House Concurrent Resolution 238 
would produce $20 to $25 billion in deficit re- 
duction in 1989. The savings would be even 
more dramatic in the out years. 

The House Budget Committee budget reso- 
lution contained budget authority of $1,117.9 
billion; outlays $1,098.2 billion; receipts of 
$964.8 billion, and a deficit of $133.4 billion. 
The President's revised budget consisted of 
outlays of $1,107.4 billion; receipts of $964.6 
billion; and a deficit of $142.7 billion. 
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RESOLUTION 238 
{Figures in billions of dollars) 
1989 1990 1991 
1,254.3 1,323.1 
1,101.0 1,1218 
1,037.2 1,111.0 
63.8 10.8 
169.7 159.5 
-57.6 —98.1 
112.1 61.4 
100.0 64.0 
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Unfortunately, OMB did not provide the 
complete set of numbers in time to have this 
alternative adequately considered by the 
Rules Committee as a substitute. It is ‘clear 
that the attitude at the White House was to 
put the summit agreement ahead of real defi- 
cit reduction. 

To replace the agreement next year is the 
National Economic Commission, an entity de- 
signed to shift attention from the fact that the 
President and current congressional leader- 
ship is incapable of making sound budget de- 
cisions, The chairman of the Ways and Means 
Committee has already warned us to expect a 
tax bill during the first session of the 101st 
Congress. 

The United States is currently in the midst 
of its 63d consecutive month of economic re- 
covery. Now is the time to make the hard de- 
cisions to get our economic house in order, 
not during a recession. Should a recession hit, 
we may be looking at a worsening situation at 
home and abroad. In the future, we may look 
at $160 billion deficits as a goal to reach, not 
the economic calamity that it is. We owe 
future generations better results. 

This is only the first step in a long process. 
There is hope that we will meet our budget 
deadlines this year and avoid consideration of 
omnibus spending bills similar to the one 
passed in December. It remains to be seen 
whether or not the Appropriations Committee 
will cooperate, and whether or not the majority 
party on the Budget Committee and in the 
House will allow waivers of the Budget Act as 
they have routinely done in the past. That will 
ultimately be the true measure of what we are 
doing here today. 

This budget resolution contains good provi- 
sions, and the process we used should serve 
as a blueprint for future deliberations. But the 
negative impact of continued Federal growth 
and fudged economic assumptions outweigh 
any benefit in this document. | must, there- 
fore, oppose its enactment. 

Mr. RAHALL. Mr. Chairman, today | rise in 
support of House Concurrent Resolution 268, 
the fiscal year 1998 budget resolution. In a bi- 
partisan effort, the members of the Budget 
Committee under the very talented leadership 
of Chairman Bitt Gray have continued to 
work toward reducing our national debt by de- 
veloping a equitable, solvent plan for fiscal 
year 1989. This resolution has set the deficit 
level below the limits outlined by Gramm- 
Rudman, and has set appropriations below 
the levels agreed to in the budget summit 
agreement. 

Perhaps the most notable quality of this res- 
olution is that it avoids the “slash and burn” 
attitude so often adopted by the administra- 
tion toward vital domestic programs. Although 
a 1-percent cut below the freeze level will be 
assumed for most domestic appropriations, 
many low-income programs in education, 
health, job training and social services will be 
exempt and receive at least a full inflation ad- 
justment, if not additional increases above in- 
flation. 

Mr. Chairman, these domestic programs 
and others are crucial to my home State of 
West Virginia. In the most economically de- 
pressed rural areas of West Virginia, these 
programs can mean a new start for so many. 
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Whether it be a job training program for unem- 
ployed coal miners or a new shelter for the 
homeless, these smaller programs reach out 
to rural Americans to let them know that we 
have not forgotten them. 

One of the most significant assumptions in 
this resolution is the 8.4-percent increase in 
education funding. This is 4 percent over the 
President's request. This demonstrates tre- 
mendous bipartisan progress on Capitol Hill. 
Our educational needs must be placed on the 
front burner. Now is the time to turn up the 
heat. When we invest in education, we have 
nothing to lose because we are investing in 
our future. 

Essentially, education reduces the deficit 
because it has a domino effect: Knowledge in- 
spires confidence; from confidence comes 
pride; pride encourages action; and action 
begets progress. The more a child learns 
about the world around him, the easier it be- 
comes for him to find his niche. An educated 
citizenry depends less on social programs and 
more on individual ingenuity. 

In the meantime, social programs like WIC 
and Medicaid serve an important function in 
my home State. | have always supported the 
implementation and maintenance of adequate 
health care. To that end, | support the resolu- 
tion’s expansion of WIC by $150 million and 
the Medicaid liberalizations for spousal impov- 
erishment, infant mortality, and transitional 
coverage for the working poor. | also advo- 
cate the $2.10 million assumed by the budget 
for the Medicare Program, rejecting the Presi- 
dent’s proposals to cut outlays by $1.25 billion 
in fiscal year 1989 and require that part B pre- 
miums cover 25 percent of the program costs. 
House Concurrent Resolution 268 also pro- 
vides $200 million more than the President's 
request for the veterans who have served our 
country so bravely, with $100 million added 
for homeless veterans and AIDS patients 
being treated in VA hospitals. 

The funding for community and regional de- 
velopment contained in this resolution seems 
to be the best that can be hoped for in view 
of the current budget situation. The resolution 
would freeze most of these programs at fiscal 
year 1988 levels and specifies that they are to 
be reduced an additional 1 percent below that 
freeze by the Appropriations Committee. With 
this provision, the House has yet again re- 
soundingly rejected the Reagan administra- 
tion's ludicrous attempts to eliminate pro- 
grams such as the Appalachian Regional 
Commission, the Economic Development Ad- 
ministration and Urban Development Action 
Grants. The proposal also counters the ad- 
ministration's intent to severely cut back pro- 
grams like the Community Development Block 
Grants and Farmers Home Administration 
rural development loans. 

The continuation and adequate funding of 
these programs is essential to the economic 
recovery and future well-being of my home 
State of West Virginia. West Virginia has been 
hard hit by factors beyond its control which 
have attributed to a period of economic adver- 
sity and a continuing high rate of unemploy- 
ment. Federal moneys which come to the 
State through programs such as the ARC and 
EDA provide the impetus for new growth and 
development so desperately needed to lift the 
State out of its financial woes. 
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Another provision | strongly support con- 
tained in this resolution would authorize $980 
million for an expanded dislocated workers 
program, an increase of $645 million over the 
fiscal year 1988 level for such programs. 
These funds enable those who have lost their 
jobs due to foreign imports to enroll in retrain- 
ing programs to learn new, marketable skills. 
These programs are utilized by many unem- 
ployed coal miners in my district who desper- 
ately want to work so that they may adequate- 
ly provide for their families. To be frank, | 
would like to see this program expanded and 
funded at higher levels and | will continue to 
work toward that goal through other avenues. 

Mr. Chairman, | urge my colleagues to sup- 
port this well thought-out, bipartisan budget 
resolution. 

Mr. KOLBE. Mr. Chairman, | rise in strong 
support of this bipartisan budget compromise. 
This year, as in years past, Mr. TAUKE and Mr. 
PENNY are to be commended for taking a 
straightforward approach to deficit reduction. 

There are no gimmicks in this package. It 
will reduce the deficit by a clean $30 billion— 
cutting the fat but leaving our muscle intact. 
Tauke-Penny holds both defense and nonde- 
fense spending midway between an outlay 
freeze and the levels established by the 
budget summit. It replaces most COLA’s for 
non-means-tested entitlements with a $5 per 
month increase, while capping next year’s pay 
increase for military and civilians at 2 percent. 
Finally, it calls for $3.7 in additional revenues 
by suspending tax indexing for 1 year. Using 
the Budget Committee's estimates, the Tauke- 
Penny substitute will lower the deficit to $112 
billion next year. 

My colleagues, this bipartisan package does 
not throw out last’s budget summit. Rather, it 
builds on its best features and sets the stage 
for even greater deficit reduction in the out- 
years. Best of all, it uses an average of CBO 
and OMB economic forecasts as the basis for 
its projections, a far more accurate estimate 
of the economy's performance and the defi- 
oit's impact on it. 

The Congressional Budget Office estimates 

that the deficit will soar to $170 billion under 
the Budget Committee’s package. This is far 
in excess of the $136 billion required by 
Gramm-Rudman-Hollings. Tauke-Penny meets 
this target and exceeds it. | urge my col- 
leagues to support this carefully crafted, bipar- 
tisan package. 
Mr. MONTGOMERY. Mr. Chairman, on 
March 10, our committee submitted its recom- 
mendations to the Committee on the Budget 
for veterans’ benefits and services—function 
700—for fiscal year 1989. We unanimously 
recommended an increase of $260 million in 
budget authority and $234 million in outlays 
over the Congressional Budget Office [CBO] 
baseline. | will not take the time to go into the 
specifics of our proposal. Our recommenda- 
tions are spelled out in detail and published 
as House Committee Print No. 12. 

| fully appreciate the task confronting my 
good friend, Chairman Bit. Gray, and other 
members of Committee on the Budget, espe- 
cially in view of commitments that were made 
last year during the so-called budget summit. 
But the Committee on Veterans’ Affairs has 
some responsibility to our Nation's veterans 
and our members try to make certain that 
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when budgets are established, veterans re- 
ceive the support we think they deserve. | do 
not believe the funding levels contained in this 
budget resolution will permit the Department 
of Medicine and Surgery to provide health 
care to all veterans who are eligible by law. In 
addition, the Department of Veterans Benefits 
will be unable to provide the level of services 
to veterans to which they are entitled. But 
what will suffer most, Mr. Chairman, is the 
length of time it is going to take to process a 
claim in most regional offices throughout the 
country. Regional offices cannot meet the 
timeliness standard imposed on them by Cen- 
tral Office under the budget proposed by the 
President or the budget reported to the House 
by the Budget Committee. 

Mr. Chairman, Members of the House 
should understand that if this budget proposal 
is finally enacted as it is presented here 
today, some veterans receiving health care 
this year will be unable to receive the same 
level of care during the next fiscal year. Why 
is that? It is because the 3,000 medical staff 
that the Veterans’ Affairs Committee proposed 
to restore to maintain current services would 
be lost. In addition, 2,000 more medical staff 
that the administration proposed to be cut 
under its so-called productivity increase would 
be lost. They would also be lost under the 
Budget Committee's proposed 1-percent 
across-the-board cut. 

The very modest 300 new nursing home 
beds for the rapidly aging veteran population 
that the Veterans’ Affairs Committee recom- 
mended would not be built, and the proposed 
clinical addition and Spinal Cord Injury Center 
in Dallas would again be put on hold. 

Let there be no mistake. When we talk 
about discretionary programs in the VA, we 
are talking about medical care and DVB per- 
sonnel who work in adjudication, loan guaran- 
ty, vocational rehabilitation, education and 
training and other such programs. 

Our problem seems to be that veterans 
were not listed among the “high priority” pro- 
grams within the Budget Committee. For ex- 
ample, the resolution includes a number of 
specific assumptions including: 

First, an increase of $3.5 billion in budget 
authority from the freeze level to accommo- 
date inflation costs for low-income/high priori- 
ty programs in the education, health, job train- 
ing and social services areas. | always thought 
health care for veterans was a high priority 
program. Over 94 percent of veterans receiv- 
ing care in the VA have illnesses or disabilities 
related to their military service or they are 
poor. Which of these shall not get care be- 
cause they are low priority? 

Second, an 8-percent increase from 1988 
funding levels for all education and related 
programs, which is 4 percent above the Presi- 
dent’s fiscal year 1989 request. 

Third, a $500 million or 11-percent increase 
for the Federal Aviation Administration to in- 
crease the number of air traffic controllers and 
inspectors and to continue the modernization 
plan for the air traffic control system. 

Fourth, a funding level of almost $2.1 billion 
for the Women, Infant, Child Nutrition Program 
[WIC], which represents a program expansion 
of $150 million above the amount needed to 
continue the 1988 program level with inflation. 
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Fifth, an increase of $1.5 billion for NASA 
programs to help restore our national position 
in space. 

Sixth, an increase of $300 million for the 
National Science Foundation [NSF] programs 
to help bolster the research base of our coun- 


Seventh, an increase of $100 million for De- 
partment of Energy General Science pro- 
grams, including the superconducting super 
collider. 

Mr. Chairman, | am not suggesting that in- 
creases in these programs are not warranted. 
What | am suggesting is that none of these 
programs deserve higher priority than health 
care for our Nation’s veterans. That is the 
problem | have with the resolution reported by 
the Committee on the Budget. 

Our Nation's 27 million veterans will have to 
decide whether they are getting their fair 
share of the Federal budget. Some of our 
largest newspaper editorial boards would sug- 
gest that they are getting more than their fair 
share. 

Mr. Chairman, all is not lost. The Appropria- 
tions Committee can do something about this 
budget, and if past experience means any- 
thing, the chairman of the HUD-Independent 

Subcommittee, the Honorable EDDIE 
BOLAND, and the ranking minority member, the 
Honorable B. GREEN, will see to it that vet- 
erans are treated fairly. They have been two 
of the better friends veterans have had. | am 
confident that when they analyze the budget, 
they will recognize the deficiencies and will in- 
crease the level of funds for health care and 
general operating expenses for the Depart- 
ment of Veterans Benefits. 

Mr. Chairman, | also want to thank my col- 
leagues BUTLER DERRICK and MARVIN LEATH 
for their leadership in the Budget Committee. 
Thanks to Mr. DERRICK and Mr. LEATH $50 
million is included in the resolution for the 
care and treatment of veterans with AIDS. VA 
takes care of 6 percent of all AIDS patients 
but, until this year, the Agency has never re- 
ceived extra funds for the care and treatment 
of these patients. For the past several years 
VA hospitals have had to absorb the costs. 

am not suggesting how Members should 
vote on the resolution, Mr. Chairman, because 
it includes all functions. However, as chairman 
of the Committee on Veterans’ Affairs, | feel | 
must express my views on that part of the 
budget that affects veterans. 

Mr. HUTTO. Mr. Chairman, | want to thank 
the distinguished chairman and members of 
the Budget Committee for the concern they 
have demonstrated about the Coast Guard 
budget crisis. The fiscal year 1989 budget res- 
olution provides adequate funding within func- 
tion 400 to permit full appropriation of the ad- 
ministration’s request for the Coast Guard 
without adversely impacting other transporta- 
tion programs. | appreciate the leadership of 
Chairman Gray and other members of the 
committee for their help in this matter. 

The many missions of the Coast Guard are 
vital to the health and safety, as well as the 
national security, of our Nation. It is important 
that the Congress fulfill its responsibility to 
ensure that the Coast Guard can continue to 
function in the manner expected of it by the 
Congress and the American public. The 
Budget Committee has done its part. When 
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the House approves this resolution, | trust the 
Appropriations Committee will respect the 
wishes of the Congress by providing the full 
funding requested for the Coast Guard. 

Mrs. LLOYD. Mr. Chairman, | rise in support 
of the committee’s version of House Concur- 
rent Resolution 268. | do this because the 
overall totals are at the levels agreed to in the 
budget summit and my specific concerns 
about the allowable growth for space, energy, 
and science have been addressed. 

The Space, Science, and Technology Com- 
mittee has been involved in an all-out effort to 
obtain significant growth for the space and 
science programs in budget function 250. Al- 
though the $3.2 billion growth that was re- 
quested for these programs by the administra- 
tion has not been accommodated, | believe 
that the 81.625 billion allowed in the resolu- 
tion is an excellent step in the right direction. 
As | understand it, the sense of the resolution 
is that NASA be provided $1.25 billion growth 
from 1988 levels, NSF with the entire $300 
million growth included in their request and 
the remaining $100 million allotted for DOE's 
general science programs. | expect that our 
Space, Science, and Technology Committee 
will now set priorities within the budget re- 
quest under all three agencies. 

| believe it is critical that NASA be allowed 
to go forward at a vigorous level with the 
space station. | also recognize that the $100 
million total growth in DOE programs falls far 
short of the administration's request. | am par- 
ticularly interested in these DOE programs 
since | chair the Energy, Research and Devel- 
opment Subcommittee which authorizes all of 
the DOE’s research and development pro- 
grams. | think it is generally recognized that 
the superconducting super collider [SSC] 
project will receive considerably less in appro- 
priations than the entire $363 million request- 
ed for fiscal year 1989. Nevertheless, | think it 
is most important to protect the SSC option 
and | intend to work hard for a vigorous R&D 
program in fiscal year 1989. 

| would also remind my colleagues that the 
vital U.S. effort in nuclear physics is part of 
the DOE's general science programs. There is 
an entirely new and exciting world of physics 
that will be done in the United States on the 
next two major nuclear physics facilities. The 
continuous electron beam accelerating facility 
[CEBAF] at Newport News, VA, is underway 
but unfortunately underfunded in the DOE 
budget request. | hope we shall be able to 
convince the Appropriations Committee of the 
merits of recovering the schedule for CEBAF 
in fiscal year 1989. | am also convinced that it 
is time to go forward with the next major nu- 
clear physics facility, the relativistic heavy ion 
collider [RHIC], at Brookhaven. There is an 
existing tunnel and concrete structure with 
Cryogenic refrigeration equipment at Brookha- 
ven which will reduce the cost of that project 
by over $200 million. Physicists worldwide are 
looking forward to the entirely new states of 
matter that will be explored in the particle col- 
lisions studied at the RHIC. 

do have some concerns about the level of 
the energy function 270 in the resolution 
which is roughly $500 million below freeze. 
However, | am hopeful that there will be 
enough flexibility to accommodate enhance- 
ments of the nuclear fission and magnetic 
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fusion programs and large growth in DOE 
basic energy sciences programs. This latter 
program includes the major applied research 
U.S. competitiveness thrusts in the DOE, in- 
cluding high temperature superconductivity re- 
search, x-ray lithography R&D for tomorrow's 
microchip, and research on exotic new materi- 
als and chemical processes. We must also 
support at least freeze levels in the fossil, 
conservation, and renewable energy programs 
under the DOE as well. 

Mr. Chairman, | support the committee's 
resolution as reported because it gives space 
and science some reasonable growth while 
hopefully affording some flexibility for selective 
enhancements in our energy R&D. In this way 
we can provide a strong research base for 
U.S. development in space, energy, and 
across the spectrum of high technology en- 
deavor. 

Mr. FRENZEL. Mr. Chairman, this week Mr. 
PORTER and | introduced our alternative to the 
Budget Committee’s budget resolution that 
the House will vote on this week. It is a simple 
and straightforward approach to what we be- 
lieve is public enemy No. 1: the growing Fed- 
eral budget deficit. 

It is a tough budget which is based on an 
outlay freeze—with the exception of entitle- 
ments—combined with a COLA freeze. We hit 
the Gramm-Rudman target of $136 billion with 
$40.3 billion in deficit reduction. 

There are no new taxes in this budget be- 
cause we do not believe that America is un- 
dertaxed. In fact, revenues are higher than 
ever. Unfortunately, so are Federal expendi- 
tures. This budget would freeze these expend- 
itures in order to bring some fiscal sense into 
the Congress. 

Federal spending would increase to allow 
for demographic increases in entitlement pro- 
grams. The rest of the budget is frozen at 
fiscal year 1988 levels, by function, to allow 
the appropriations subcommittees to set prior- 
ities within the function. 

This budget is based on the economic as- 
sumptions of the Congressional Budget Office. 
We believe that CBO’s numbers are a more 
realistic reflection of how the economy will 
function in the near future. The Budget Com- 
mittee and the administration have adopted 
the rosy scenario OMB economic assumptions 
which conveniently produces deficit figures 
that reach the Gramm-Rudman target without 
any real deficit reduction. Those figures might 
be achieved, but rosy assumptions are not a 
prudent budgeting tool. 

Last fall at the so-called budget summit, the 
negotiators produced $40 billion in deficit re- 
duction for fiscal 1988. Well, today econo- 
mists agree that the deficit actually increased 
in fiscal 1988 by $7-$10 billion. 

That summit plan actually increased Federal 
spending by about $60 billion. That's 6 per- 
cent, in a 4-percent inflation economy. And 
that is real and strong growth in spending 
under the guise of deficit reduction. 

The budget summit has yet to produce any 
real deficit reduction. The Budget Committee's 
budget is faithful to the failed summit agree- 
ment. Should the CBO and other blue-chip 
forecasts come to pass this summer, a large 
Gramm-Rudman sequestration will be neces- 
sary in order to meet the target. 
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It is time for honest budgeting which 
spreads the burden of deficit reduction. The 
Frenzel-Porter budget is a comprehensive 
outlay freeze at CBO fiscal year 1988 levels, 
including defense. It simply asks that all basic 
functions operate with the same amount of 
money that they did last year. 

We are not talking about cuts, although | 
would like to make some cuts. Our budget 
freeze yields a $135.7 billion deficit in fiscal 
year 1989, $102.3 billion in fiscal year 1990, 
and $74.6 billion in fiscal year 1991. 

Mr. FAZIO. Mr. Chairman, as a member of 
the House Budget Committee who is serving 
out his last year on the committee, | rise today 
in strong support of House Concurrent Reso- 
lution 268, the fiscal year 1989 budget resolu- 
tion. 

The fiscal year 1989 budget resolution re- 
flects several important accomplishments. Not 
only does it exceed the Gramm-Rudman defi- 
cit reduction target of $136 billion by an addi- 
tional $2 billion and fall within the budget 
summit agreement spending caps, but for the 
first time since President Reagan took office, 
it received bipartisan and unanimous support 
from the Budget Committee. 

Although many of us believed that this 
year’s committee consideration of the budget 
would be largely routine because of the 
spending caps imposed by the bipartisan 
budget summit agreement, in reality, the 
summit placed us under difficult and very dif- 
ferent constraints than those we had faced in 
the past. We had to carefully balance our in- 
frastructural needs with the needs of our dis- 
advantaged and youth, with the future needs 
of this Nation. These decisions were especial- 
ly difficult because of the limited amount of 
available funding from which to draw and the 
fact that so many of these programs have al- 
ready been significantly cut since 1980. None- 
theless, | believe the committee budget 
achieves a careful balance. 

The budget resolution does not terminate or 
significantly reduce any of the important do- 
mestic programs decimated since 1980. In 
fact, the committee rejected the President's 
proposals to terminate many important do- 
mestic programs including antidrug abuse law 
enforcement grants; energy conservation 
grants; rural housing loans; and, emergency 
shelter grants for the homeless. The commit- 
tee also rejected the President's proposal to 
drastically cut such important programs as 
EPA construction grants; mass transit; and 
community development block grants. 

This resolution also maintains increased 
funding for priority programs while adhering to 
the deficit reduction targets established by 
Gramm-Rudman and the summit agreement. 
For example, the budget resolution provides 
low-income programs with increases for infla- 
tion, and calls for greater increases for health, 
including a 50-percent increase over current 
levels for AIDS research, prevention and edu- 
cation; the nutrition program for women, in- 
fants, and children [WIC]; worker training pro- 
grams; education; programs for the homeless; 
space and science; the Federal Aviation Ad- 
ministration; and, the war on drugs. 

House Concurrent Resolution 268 is a 
sound budget resolution which achieves man- 
dated deficit reduction targets while maintain- 
ing adequate funds for vital programs. | urge 
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my colleagues to support this budget resolu- 
tion and offer my hope that it is the first of 
many budgets to receive bipartisan and unani- 
mous support. 

Mr. WELDON. Mr. Chairman, | wish to com- 
mend the Budget Committee for putting to- 
gether a bipartisan budget resolution that ad- 
heres to the budget summit agreement that 
Congress reached with the President back in 
November. | intend to vote for this resolution 
but | will do so with reservations. My reserva- 
tions arise because the summit agreement, 
which we are voting on today, is predicated 
on economic assumptions which may have 
been valid at the time but are no longer valid 
today. In short, the budget summit agreement 
as implemented in this budget resolution an- 
tioipates a deficit of $140.8 billion using 
Gramm-Rudman-Hollings calculations. Howev- 
er, using Congressional Budget Office esti- 
mates, the deficit will be in the neighborhood 
of $165 billion. 

We all know that in an election year it is 
easy to postpone the difficult decisions. How- 
ever, if the deficit exceeds $146 billion on Oc- 
tober 15, 1988, we will be subject to seques- 
tration. If we do not have the will to make diffi- 
cult decisions in the next several months, we 
are no more likely to make those decisions in 
October, just weeks before the election. Even 
though sequestration is capped at $36 billion 
this year, none of us wish to see the kinds of 
across-the-board cuts, whether in defense or 
social programs that sequestration entails. 

Furthermore, what we do not cut this year 
will come back to haunt us next year. The 
Gramm-Rudman target for fiscal year 1990 is 
$100 billion. My concern is that without further 
deficit reductions than this resolution requires 
we may face mandatory cuts of $50 billion or 
more next year when sequestration is not 
capped. 

As | said earlier, | will vote for this resolu- 
tion. But | am urging my colleagues to begin 
work immediately on further deficit reductions 
in order to avoid sequestration this year and 
again next year. This resolution represents the 
start of the budget process. The authorization 
and appropriations processes offer us addi- 
tional opportunities to make significant deficit 
reductions. 

Mr. MFUME. Mr. Chairman, | rise before the 
House today to give my full support for the 
fiscal year 1989 bipartisan budget resolution, 
and to highlight two specific areas of the reso- 
lution that the budget conferees should be 
commended on. 

First, Mr. Chairman, | wish to thank the con- 
ferees for salvaging and reestablishing our 
commitment to Community and Regional De- 
velopment. By recommending a freeze at the 
fiscal year 1988 budgetary levels, our House 
colleagues sent a clear message to the Presi- 
dent stating that his plans to undermine the 
funding of programs such as Community De- 
velopment Block Grants, Farmers Home Ad- 
ministration/Rural Development loans, and 
the eradication of such programs as Urban De- 
velopment Action Grants, the Economic De- 
velopment Administration, and the Appalach- 
ian Regional Commission, will not fall victim to 
the administration's tenacious attempts to 
reduce the deficit at the expense of much 
needed domestic development assistance. 
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At this juncture, Mr. Chairman, | wish to 
note that if the administration would have re- 
ceived the green light to go ahead with its 
plan to slash these programs, then not only 
would urban centers have suffered greatly, but 
regions such as the Midwest, the South, and 
Rust Belt States would have continued, with- 
out assistance, along the road of protracted 
recovery from the devastating effects of the 
1981-82 recession. So we see the great na- 
tional importance of these programs as they 
pertain to economic stability and the mainte- 
nance of our Nation's diverse communities. 

Second, Mr. Chairman, | wish to commend 
the budget negotiators for their solid commit- 
ment to the quality of education in our great 
Nation, and their earnest attempt to open edu- 
cational opportunities to people of all walks of 
life. This year’s resolution gave an 8.4-percent 
increase in funding from the fiscal year 1988 
levels, an increase of 4 percent above the 
President's original fiscal year 1989 request. 
The resolution speculates that all education 
programs would receive inflationary increases 
just over the fiscal year 1988 levels, but other 
specified programs such as Pell Grants, TRIO- 
historically black colleges, dropout prevention 
programs, magnet schools, supplemental op- 
portunity grants, and compensatory education, 
will receive real budget increases beyond in- 
flation. 

Additionally, Mr. Chairman, the resolution at- 
tempts to expand the dislocated worker pro- 
gram. Fiscal year 1989's budget exceeds cur- 
rent fiscal year 1988 levels for these pro- 
grams by $645 million. Dislocated workers, or 
the structurally unemployed, desperately need 
our attention in order to retrain those workers 
who have lost their jobs due to technological 
or industrial changes in the workplace. 

In closing, Mr. Chairman, | just want to add 
that the reason | have highlighted the areas of 
community and regional development and 
education and training, primarily extends from 
my interest to see America address its eco- 
nomic problems realistically. Although we now 
live in the era of Gramm-Rudman and fiscal 
restraint, we must not forget that America 
needs Government assistance to ensure that 
our communities and our citizenry remain 
viable and economically competitive. 

Mr. RANGEL. Mr. Chairman, as chairman of 
the Select Committee on Narcotics Abuse and 
Control, | am pleased to rise in support of 
House Concurrent Resolution 268, the fiscal 
year 1989 budget resolution. 

It is very infrequent that | have had anything 
good to say about President Reagan’s re- 
quests to Congress for resources to fight the 
war on drugs. | was pleased, then, that his 
1989 request represented a significant im- 
provement over 1988 when he proposed to 
cut about $1 billion from Federal antidrug pro- 
grams, wiping out many of the gains enacted 
by Congress in the historic Anti-Drug Abuse 
Act of 1986. 

For 1989, the President has requested $3.9 
billion in budget authority for all Federal drug 
programs. This represents a 13-percent in- 
crease over 1988 funding levels. 

Despite these improvements, the Presi- 
dent’s budget still ignores some important 
needs in addressing our drug crisis. Most im- 
portant, his budget again proposes to elimi- 
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nate funding for State and local drug law en- 
forcement grants. 

Congress authorized this program for 3 
years in the 1986 omnibus drug bill at an 
annual funding level of $230 million. We es- 
tablished this program in recognition of the 
severe demands placed on State and local 
criminal justice systems—police, prosecutors, 
courts and prisons—by the Federal Govern- 
ment’s failure to halt the escalating importa- 
tion and interstate distribution of illicit narcot- 
ics and dangerous drugs. 

The situation today is even worse. World- 
wide production of heroin, cocaine, and mari- 
juana continues to increase. The amounts of 
illegal drugs entering our country and flooding 
the streets of our communities are greater 
than ever before. Our State and local enforce- 
ment agencies are outmanned and outgunned 
in their losing battle to stem the rising tide of 
drug trafficking and drug-related crime and vi- 
olence in our cities and neighborhoods. 

Here in the Nation's Capital, just blocks 
away from the White House and the Capitol, 
evidence of the need for local law, enforce- 
ment support unfolds before our eyes every 
day. More than 70 people have been mur- 
dered in our capital this year, many of them 
because of drugs. We are seeing children 
shot and killed from drug deals gone sour. 
And the police here and elsewhere are switch- 
ing to automatic weapons to protect them- 
selves against the sophisticated firepower 
drug traffickers unleash without hesitation. 

The budget resolution before us today rem- 
edies this important omission from the Presi- 
dent's budget. This resolution provides $4.02 
billion in mew budget authority for 1989 for 
anti-drug programs other than AIDS-related ef- 
forts. This amount includes all the increases 
proposed in the President's budget and adds 
$225 million for State and local drug enforce- 
ment grants, the amount Congress initially 
provided for this program in 1987. The overall 
amount provided for administration of justice 
(function 750), includes an additoinal $500 
million, so clearly there is more than an ade- 
quate allowance to fully fund the State and 
local drug enforcement grant program. 

In the area of AIDS, the budget resolution 
provides a total of $1.4 billion. This is $100 
million over the President’s request for AIDS 
programs, including the increases he request- 
ed for programs directed toward preventing 
the spread of AIDS related to intravenous 
drug abuse. 

| commend the Budget Committee for put- 
ting together a package that gives our anti- 
drug efforts the priority they deserve. We still 
have a long way to go, but we are once again 
moving in the right direction. | urge my col- 
leagues to support this package, and | urge 
the Appropriations Committee to follow the 
recommendations of the Budget panel in fund- 
ing drug programs for 1989. 

Mr. DENNY SMITH. Mr. Chairman, 
I yield 4 minutes to the distinguished 
Republican leader, the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Chairman, I sup- 
port this budget resolution. It’s not 
perfect. If I were writing my own I 
would have done it differently. But 
I'm going to sacrifice the good to the 
best. This is an imperfect world and 
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the good contained in this resolution 
outweighs its flaws. 

What we have is the product of bi- 
partisan work within the Budget Com- 
mittee. It is the result of an effort to 
fulfill the summit agreement which 
the Congress reached with the Presi- 
dent late last year. 

Our consideration of this resolution 
is therefore an historic—and, I might 
add, rare—moment, when the biparti- 
san leadership is in agreement. 

The journey to this point has been 
anything but an easy one. But we can 
and should use this framework of co- 
operation to lead to greater coopera- 
tion in the future. 

The Congress has spent too much 
time arguing over specific aspects of 
the budget resolution and ignoring the 
broader “macro” targets, the big 
issues, the tough ones. 

We must work together to correct 
this potentially fatal flaw in the 
budget process or scrap the whole 
process. If the process erodes our abili- 
ty to have the authorizing and appro- 
priating committees work in an order- 
ly and deliberative way, then obviously 
it isn’t working. 

We have talked at length over the 
flawed procedure of considering all 13 
appropriation bills in one mammoth 
omnibus appropriation bill. Everyone 
now has agreed that this practice must 
stop. We must allow the appropriation 
bills to proceed individually. 

The adoption of this resolution 
would allow us to move on to the ap- 
propriation bills on an individual basis. 

Let me now speak of another, per- 
haps even greater, evil in our legisla- 
tive process. 

I refer to the failure of the authoriz- 
ing committees to perform effective 
oversight and act on authorizations on 
time. 

We may act on individual appropria- 
tion bills but because of the failure of 
the authorizing committees to act, we 
will have largely unauthorized appro- 
priations. 

Authorizing bills were intended to be 
the best mechanism to ensure ade- 
quate oversight. In abandoning au- 
thorization we abandon oversight. 

An authorization bill should enable 
the committees and the full House to 
examine whether the Organic Act is 
being administered as was intended 
and to review the law as to what 
useful changes could be made. 

There are a number of reasons for 
this lack of authorization bills, and, 
admittedly, some are legitimate. 

But it appears there is a conscious 
strategy on the part of some to avoid 
the authorizing process and rely on 
the Appropriations Committee to keep 
the programs funded. 

This approach avoids the tough 
votes. It also eliminates any real op- 
portunity for the membership to pro- 
pose changes or question the direction 
of many of those programs. But that is 
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not what we have been sent here to 
do. 

If the avoidance of authorizations 
were across the board it might at least 
have the virtue of consistency. But 
such is not the case. 

Every year we have a defense au- 
thorization bill brought to the floor. 

That allows opponents of defense 
spending to engage in a veritable orgy 
of amendments to put the House on 
record as being opposed to administra- 
tion policies and to change fundamen- 
tal aspects of programs according to 
the views of anti-defense-spending 
Members. 

In short, the defense authorization 
bill has become the animal sitting 
duck contest, virtually the only bill de- 
bated at length over several days. We 
have day after day when opponents of 
defense get the chance to knock off 
this or that program, would another, 
and, in general, create havoc with the 
orderly process of defending our na- 
tional security. 

But when it comes time to authorize 
other kinds of legislation, in the non- 
defense area, we can find very few au- 
thorizations to consider. The majority 
can’t seem to find them either. 

It is as if these authorization bills 
have all been swallowed in one of 
those cosmic black holes in which 
matter is absorbed, never to be seen 
again. 

Thus, those who want to change 
fundamental aspects, to actually do 
the oversight we are supposed to do in 
all our programs, are denied the 
chance. 

One way of illustrating the predica- 
ment we create when we avoid the au- 
thorization process is to see how many 
laws have been funded in fiscal year 
1988 without ever having been author- 
ized. 

The total is a staggering 45. 

That’s right—45 laws, involving 12 
committees, 17 of those laws involving 
the Energy and Commerce Committee. 

We're talking about almost $45 bil- 
lion in spending and not a single one 
of those laws was ever authorized. 


TABLE 1.—FISCAL YEAR 1988 APPROPRIATIONS THAT LACK 
SPECIFIC AUTHORIZATIONS OF APPROPRIATIONS, BY 


HOUSE AUTHORIZING COMMITTEE 
{In millions of dollars) 
Fiscal 

Number ec 

— of laws appropriation 

amounts * 
Agriculture... 2 81.4649 
Banking, 5 aa i 12 TH 
Education and Labor.. 2 1248 
Foreign Affairs... 3 10,047.0 
House Administration . 1 142 
Dap y 14925 
luce 1 14554 
Merchant Marine 1 27947 
Public Works and 7 25123 
Science, Space, 9 5,179.5 
RS oe eee t= eS 45 2 44,7324 
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+ Aiai t 
counted only once in total. 


Source: Congressional Budget Office. 


Surely it is as evident to you as it is 
to me that we cannot go on like this. 

Appropriations without authoriza- 
tion is legislative irresponsibility. 

We need to look at the fundamental, 
organic laws themselves if we are to be 
true legislators. If all we do is appro- 
priate we can get a couple of automat- 
ic teller machines on the floor and just 
insert out cards to get the necessary 
amounts. 

We are here to make rational 
choices involving not only how much 
to spend but what we are to spend it 
on and how we can improve how it is 
to be spent. 

We haven't been given that choice 
recently and I hope we get back to 
doing things the way they were in- 
tended to be done. 

Surely this isn’t too much to ask. 
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Mr. Chairman, as I said at the very 
beginning of my remarks, I applaud 
the Committee on the Budget for 
what they have done for us today in 
adhering to the summit parameters 
and voting out a budget resolution 
which admittedly we will be given sev- 
eral opportunities to amend this after- 
noon, but for all practical purposes I 
think we are going to be in a position 
of wrapping it up this afternoon. That 
gives us the avenue by which we can 
proceed quickly, hopefully, expedi- 
tiously to the appropriating process 
and, as I said, in the meantime we 
ought to be setting some deadlines 
around here for those authorizing 
committees to kick their legislation 
out here on time so that we do not 
find ourselves simply appropriating 
without adequate authorization. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from California [Mr. Pa- 
NETTA] to close the debate on our side. 

Mr. PANETTA. Mr. Chairman, 
today we are considering a budget res- 
olution for fiscal year 1989 which basi- 
cally implements the second year of 
the economic summit agreement 
reached last November by negotiators 
from the White House, Senate, and 
House of Representatives. That agree- 
ment was to reduce the Federal budget 
deficit by $30.20 billion in fiscal year 
1988 and $45.8 billion in fiscal year 
1989. 

According to the Congressional 
Budget Office, last year’s reconcilia- 
tion bill and continuing resolution re- 
duced the deficit by $33.6 billion in 
fiscal year 1988, surpassing the 
summit deficit reduction target for 
that year. Those bills also fulfilled the 
summit requirements for reductions in 
entitlement spending and increases in 
revenue for the fiscal year 1989 
budget. The continuing resolution last 
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year met the summit targets for de- 
fense spending and nondefense discre- 
tionary spending. To fulfill the second 
year of the summit agreement Con- 
gress must enforce limits on defense 
spending and nondefense discretionary 
spending and sell at least 3.5 billion 
dollars’ worth of Federal assets. 

The House Budget Committee-re- 
ported resolution which we are consid- 
ering today complies with the summit 
agreement on defense and nondefense 
discretionary spending, and it calls for 
the additional asset sales assumed in 
the agreement. It also follows the 
summit agreement by proposing no 
new revenue increases or entitlement 
reductions. 

While the summit agreement set 
overall spending limits, it did not make 
assumptions about spending levels for 
individual programs within those 
totals. In the area of domestic spend- 
ing the House Budget Committee 
budget resolution does a much better 
job of setting priorities than the Presi- 
dent’s budget. 

The committee rejected cuts in the 
President’s budget in basic nutrition 
funding, low-income energy assistance, 
the Legal Services Corporation, hous- 
ing programs, urban and community 
development grants, unemployment 
assistance, and transportation pro- 
grams. Instead the committee ap- 
proved $3.5 billion in budget authority 
over last year’s levels for low-income/ 
high priority programs in the areas of 
education, job training, health and 
social services. AIDS research and pre- 
vention funding is increased by $230 
million over the President’s request in 
the resolution before us today. The 
resolution also includes $700 million 
for homeless assistance and increases 
funding for the WIC Program by $150 
million. NASA, the air traffic control 
system, and Federal drug programs 
were also given substantial increases 
over current policy in the committee- 
reported resolution. 

In the entitlement area, the commit- 
tee resolution rejects additional cuts 
in the Medicare Program proposed by 
the administration, which argued that 
the reconciliation bill passed last year 
did not reach the deficit reduction 
target for that program. However, the 
Congressional Budget Office has de- 
termined that reconciliation did 
achieve the required savings, making 
additional cuts in entitlements this 
year unnecessary. 

The committee also recommends 
complying with the summit agreement 
total of $3.5 billion in new asset sales, 
and proposes additional asset sales to 
offset the deficit increase resulting 
from similar sales approved last year 
in the reconciliation bill and the con- 
tinuing resolution. 

TWO-YEAR BUDGET 

On a related issue, Mr. Chairman, I 
hope we will not overlook the implica- 
tions of the summit agreement and 
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this budget resolution in terms of the 
2-year budget concept. What we have 
this year, because of the summit 
agreement, is essentially an experi- 
ment in biennial budgeting. My bill 
proposing a 2-year budget process, 
H.R. 22, would place most of the deci- 
sionmaking regarding spending and 
revenues into a 2-year cycle. What we 
see with the summit agreement is es- 
sentially that approach—formulating 
a 2-year budget in the first year of the 
Congress. I believe the summit agree- 
ment is a useful dry run in 2-year 
budgeting, showing us on some of its 
advantages. 

In my opinion, the 2-year agreement 
is responsible for the low level of acri- 
mony surrounding the budget process 
this year, certainly the lowest level in 
the past 8 years. The budget resolu- 
tion adopted by the House Budget 
Committee was passed without dissent 
on a bipartisan basis and I expect a 
strong bipartisan vote of approval 
today in the House. We fought the 
battles over policy last year and came 
to agreement on a 2-year budget, and 
this year is turning out to be a rela- 
tively quiet year in terms of budget 
action. This situation has left the 
House more time to work on other 
issues, and I think it is having a bene- 
ficial impact on this institution. I hope 
we will all examine the remaining 
steps in the congressional budget proc- 
ess this year in the context of the ad- 
vantages to a 2-year budget process. 

SUMMARY 

While many thought more should 
have been done in terms of deficit re- 
duction in the summit agreement 
reached last year, the fact remains 
that a substantial amount of deficit re- 
duction was agreed to as part of that 
package. Today we can take an impor- 
tant step in implementing those re- 
maining budget policies agreed to by 
the summit participants and endorsed 
by the President and the leadership of 
the House and Senate. 

Fulfilling the goals of the summit 
agreement is essential for the same 
reason that existed last year: To show 
that Congress and the President can 
work out their differences in the Na- 
tion’s interest to achieve the impor- 
tant national goal of deficit reduction. 
This budget resolution continues in 
the spirit of the summit agreement, 
and represents an important step in 
the enforcement of the second year of 
that agreement. 

Without this budget resolution, we 
will have no vehicle to implement the 
summit agreement, undermining the 
commitment to deficit reduction, 
threatening the economy, and setting 
the stage for further confrontations 
with the President later this year. 
Failure to pass this budget resolution 
will force us to revisit sensitive issues 
like defense, entitlements, and reve- 
nues. It will also bring us dangerously 
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close to a deficit snapshot in August 
which will trigger across-the-board se- 
questration under Gramm-Rudman. 
For these reasons, and for the prior- 
ities reflected in the budget resolution, 
I hope it will be supported by all Mem- 
bers. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). All time has expired. 

Pursuant to House Resolution 410, 
the concurrent resolution is consid- 
ered as having been read for amend- 
ment under the 5-minute rule. 

The text of House Concurrent Reso- 
lution 268 is as follows: 

H. Con. Res. 268 


Resolved by the House of Representatives 
(the Senate concurring), That the budget 
for fiscal year 1989 is established, and the 
appropriate budgetary levels for fiscal years 
1990 and 1991 are hereby set forth. 

MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts 
in this section are set forth for purposes of 
determining, in accordance with section 
3010) of the Congressional Budget and Im- 
poundment Control Act of 1974, as amended 
by the Balanced Budget and Emergency 
Deficit Control Act of 1985, whether the 
maximum deficit amount for a fiscal year 
has been exceeded, and as set forth in this 
concurrent resolution, shall be considered to 
be mathematically consistent with the other 
amounts and levels set forth in this concur- 
rent resolution: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1989: $964,250,000,000. 

Fiscal year 1990: $1,042,700,000,000. 

Fiscal year 1991: $1,122,700,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1989: $1,232,100,000,000. 

Fiscal year 1990: $1,305,850,000,000. 

Fiscal year 1991: $1,389,200,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1989: $1,098,200,000,000. 

Fiscal year 1990: $1,157,150,000,000. 

Fiscal year 1991: $1,215,700,000,000. 

(4) The amounts of the deficits are as fol- 
lows: 

Fiscal year 1989: $133,950,000,000. 

Fiscal year 1990: $114,450,000,000. 

Fiscal year 1991: $93,000,000,000. 

RECOMMENDED LEVELS AND AMOUNTS 


Sec. 3. (a) The following budgetary levels 
are appropriate for the fiscal years begin- 
ning on October 1, 1988, October 1, 1989, 
and October 1, 1990: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1989: $705,750,000,000. 

Fiscal year 1990: $760,250,000,000. 

Fiscal year 1991: $816,700,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be reduced 
are as follows: 

Fiscal year 1989: $400,000,000. 

Fiscal year 1990: $500,000,000. 

Fiscal year 1991: $500,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for hospital in- 
surance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1989: $63,400,000,000. 

Fiscal year 1990: $68,150,000,000. 

Fiscal year 1991: $73,400,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1989: $973,600,000,000. 
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Fiscal year 1990: $1,023,300,000,000. 

Fiscal year 1991: $1,083,100,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1989: $884,400,000,000. 

Fiscal year 1990: $931,950,000,000. 

Fiscal year 1991: $979,050,000,000. 

(4) The amounts of the deficits are as fol- 
lows: 

Fiscal year 1989: $178,650,000,000. 

Fiscal year 1990: $171,700,000,000. 

Fiscal year 1991: $162,350,000,000. 

(5) The appropriate levels of the public 
debt are as follows: 

Fiscal year 1989: $2,823,400,000,000. 

Fiscal year 1990: $3,062,900,000,000. 

Fiscal year 1991: $3,287,500,000,000. 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1988, October 1, 1989, and Oc- 
tober 1, 1990, are as follows: 

Fiscal year 1989: 

(A) New direct obligations, 
$28,000,000,000. 

(B) New primary loan guarantee commit- 
ments, $111,300,000,000. 

Fiscal year 1990: 

(A) New direct 
$26,850,000,000. 

(B) New primary loan guarantee commit- 
ments, $122,950,000,000. 

Fiscal year 1991: 

(A) New direct 
$26,650,000,000. 

(B) New primary loan guarantee commit- 
ments, $132,500,000,000. 

(b) The Congress hereby determines and 
declares the appropriate levels of budget au- 
thority and budget outlays, and the appro- 
priate levels of new direct loan obligations, 
and new primary loan guarantee commit- 
ments for fiscal years 1989 through 1991 for 


loan 
loan 


obligations, 


loan obligations, 


each major functional category are: 

(1) National Defense (050): 

Fiscal year 1989: 

(A) New budget authority, 
$299,500,000,000. 


(B) Outlays, $294,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New 
$313,100,000,000. 

(B) Outlays, $302,750,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New 
$325,800,000,000. 

(B) Outlays, $314,650,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(2) International Affairs (150): 

Fiscal year 1989: 

(A) New budget authority, $16,600,000,000. 

(B) Outlays, $16,200,000,000. 

(C) New direct loan 
$5,550,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,500,000,000. 

Fiscal year 1990: 

(A) New budget authority, $17,500,000,000. 

(B) Outlays, $16,100,000,000. 

(C) New direct loan 
$5,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,850,000,000. 

Fiscal year 1991: 

(A) New budget authority, $17,800,000,000. 

(B) Outlays, $16,050,000,000. 

(C) New direct loan 
$6,000,000,000. 


budget authority, 


budget authority, 


obligations, 


obligations, 


obligations, 
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(D) New primary loan guarantee commit- 
ments, $10,250,000,000. 

(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1989: 

(A) New budget authority, $12,450,000,000. 

(B) Outlays, $12,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $13,000,000,000. 

(B) Outlays, $13,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $13,500,000,000. 

(B) Outlays, $13,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(4) Energy (270): 

Fiscal year 1989: 

(A) New budget authority, $4,800,000,000. 

(B) Outlays, $4,350,000,000. 

(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $50,000,000. 

Fiscal year 1990: 

(A) New budget authority, $5,200,000,000. 

(B) Outlays, $4,050,000,000. 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $50,000,000. 

Fiscal year 1991: 

(A) New budget authority, $5,000,000,000. 

(B) Outlays, $3,550,000,000. 


obligations, 


obligations, 


(C) New direct loan obligations, 
$2,250,000,000. 

(D) New primary loan guarantee commit- 
ments, $50,000,000. 


(5) Natural Resources and Environment 
(300): 

Fiscal year 1989: 

(A) New budget authority, $15,050,000,000. 

(B) Outlays, $15,600,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $15,800,000,000. 

(B) Outlays, $16,200,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $16,450,000,000. 

(B) Outlays, $16,450,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(6) Agriculture (350): 

Fiscal year 1989: 

(A) New budget authority, $26,400,000,000. 

(B) Outlays, $22,400,000,000. 

(C) New direct loan 
$15,550,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,050,000,000. 

Fiscal year 1990: 

(A) New budget authority, $25,250,000,000. 

(B) Outlays, $21,900,000,000. 

(C) New direct loan 
$14,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,150,000,000. 

Fiscal year 1991: 

(A) New budget authority, $22,350,000,000. 


obligations, 


obligations, 


obligations, 


obligations, 


obligations, 
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(B) Outlays, $20,050,000,000. 

(C) New direct loan obligations, 
$13,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,200,000,000. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1989: 

(A) New budget authority, $13,750,000,000. 

(B) Outlays, $9,400,000,000. 

(C) New direct loan obligations, 
82,750,000, 000. 

D) New primary loan guarantee commit- 
ments, 864,050,000, 000. 

Fiscal year 1990: 


(A) New budget authority, 815, 600,000,000. 

(B) Outlays, 88,550,000, 000. 

(C) New direct loan 
82,800,000. 000. 

(D) New primary loan guarantee commit- 
ments, $67,000,000,000. 


obligations, 


Fiscal year 1991: 

(A) New budget authority, $9,550,000,000. 

(B) Outlays, $4,050,000,000. 

(C) New direct loan obligations, 
$2,950,000,000. 


(D) New primary loan guarantee commit- 
ments, $73,800,000,000. 

(8) Transportation (400): 

Fiscal year 1989: 

(A) New budget authority, $28,950,000,000. 

(B) Outlays, $27,950,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $29,550,000,000. 

(B) Outlays, $28,550,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $30,250,000,000. 

(B) Outlays, $29,550,000,000. 


obligations, 


obligations, 


(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 


(9) Community and Regional Develop- 
ment (450): 

Fiscal year 1989: 

(A) New budget authority, $7,550,000,000. 

(B) Outlays, $6,600,000,000. 

(C) New loan obligations, 
$1,050,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

Fiscal year 1990: 

(A) New budget authority, $7,300,000,000. 

(B) Outlays, $7,000,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

Fiscal year 1991: 

(A) New budget authority, $7,500,000,000. 

(B) Outlays, $6,700,000,000. 

(C) New direct loan 
$1,150,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(10) Education, Training, Employment, 
and Social Services (500): 

Fiscal year 1989: 

(A) New budget authority, $37,550,000,000. 

(B) Outlays, $35,450,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,400,000,000. 

Fiscal year 1990: 

(A) New budget authority, $38,850,000,000. 

(B) Outlays, $37,700,000,000. 


obligations, 


obligations, 
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(C) New direct loan obligations, 

(D) New primary loan guarantee commit- 
ments, $10,800,000,000. 

Fiscal year 1991: 

(A) New budget authority, $39,750,000,000. 

(B) Outlays, $38,800,000,000. 

(C) New direct loan obligations, 

(D) New primary loan guarantee commit- 
ments, $10,800,000,000. 

(11) Health (550): 

Fiscal year 1989: 


(A) New budget authority, $49,650,000,000. 

(B) Outlays, $48,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $350,000,000. 

Fiscal year 1990: 

(A) New budget authority, $54,150,000,000. 

(B) Outlays, $53,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $350,000,000. 

Fiscal year 1991: 

(A) New budget authority, $59,200,000,000. 

(B) Outlays, $58,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(12) Medicare (570): 

Fiscal year 1989: 

(A) New 
$103,750,000,000. 

(B) Outlays, $86,850,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New 
$113,200,000,000. 

(B) Outlays, $97,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


budget authority, 


budget authority, 


budget authority, 
$124,150,000,000. 

(B) Outlays, $108,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 


ments, $0. 


(13) Income Security (600): 

Fiscal year 1989: 

(A) New budget authority, 
$176,600,000,000. 


(B) Outlays, $137,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget 
$181,200,000,000. 

(B) Outlays, $144,650,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New 
$213,200,000,000. 

(B) Outlays, $151,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(14) Social Security (650): 

Fiscal year 1989: 

(A) New budget authority, $5,300,000,000. 

(B) Outlays, $5,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $5,350,000,000. 

(B) Outlays, $5,350,000,000. 


authority, 


budget authority, 
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(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $4,300,000,000. 

(B) Outlays, $4,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1989: 

(A) New budget authority, $28,700,000,000. 

(B) Outlays, $28,250,000,000. 


(C) New direct loan obligations, 
$950,000,000. 

(D) New primary loan guarantee commit- 
ments, $19,600,000,000. 

Fiscal year 1990: 


(A) New budget authority, $30,900,000,000. 

(B) Outlays, $29,850,000,000. 

(C) New direct loan 
$800,000,000. 

(D) New primary loan guarantee commit- 
ments, $27,450,000,000. 

Fiscal year 1991: 

(A) New budget authority, 83 1.350, 000,000. 

(B) Outlays, 830,450,000, 000. 

(C) New direct loan 
$650,000,000. 

(D) New primary loan guarantee commit- 
ments, $29,700,000,000. 

(16) Administration of Justice (750): 

Fiscal year 1989: 

(A) New budget authority, $8,850,000,000. 

(B) Outlays, $8,550,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $9,150,000,000. 

(B) Outlays, $9,050,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $10,300,000,000. 

(B) Outlays, $10,250,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(17) General Government (800): 

Fiscal year 1989: 

(A) New budget authority, $9,650,000,000. 

(B) Outlays, $9,350,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $10,150,000,000. 

(B) Outlays, $10,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $10,600,000,000. 

(B) Outlays, $10,250,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 


obligations, 


obligations, 


ments, $0. 

(19) Net Interest (900): 

Fiscal year 1989: 

(A) New budget authority, 
$161,700,000,000. 


(B) Outlays, $161,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


budget authority, 
$171,500,000,000. 
(B) Outlays, $171,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit- 
ments, $0. 
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Fiscal year 1991: 

(A) New budget 
$176,650,000,000. 

(B) Outlays, $176,650,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(20) Allowances (920): 

Fiscal year 1989: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(21) Undistributed Offsetting Receipts 
(950): 

Fiscal year 1989: 
(A) New 
—$33,200,000,000. 

(B) Outlays, —$46,150,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 
(A) New 
—$33,450,000,000. 

(B) Outlays, —$45,850,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


authority, 


budget authority, 


budget authority, 


budget authority, 
—$34,600,000,000. 

(B) Outlays, —$34,750,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

SENSE OF CONGRESS REGARDING COAST GUARD 

DRUG INTERDICTION 


Sec. 3. (a) The Congress finds that— 

(1) the war against drugs is an ongoing 
effort that must be continually waged and 
that every effort to interdict the flow of ille- 
gal substances into the United States should 
be pursued; 

(2) one of the most important lines of de- 
fense against the importation of illegal 
drugs into the United States is the Coast 
Guard, but because of its limited resources, 
the Coast Guard is unable to devote suffi- 
cient manpower and materials to carry out 
the war against drugs; and 

(3) the private sector should be more fully 
utilized to perform nonemergency, nones- 
sential Coast Guard functions, thereby al- 
lowing the Coast Guard to devote more re- 
sources to law enforcement, military readi- 
ness, and emergency search and rescue func- 
tions. 

(b) It is the sense of the Congress that the 
committees of jurisdiction should enact leg- 
islation to allow the private sector to per- 
form nonemergency towing and other non- 
essential Coast Guard functions and that 
the resulting savings should be used to in- 
crease funding for the Coast Guard for law 
enforcement, military readiness, and emer- 
gency search and rescue functions. 


The CHAIRMAN pro tempore. No 
amendments are in order except the 
amendments printed in House Report 
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100-524, which shall be considered 
only in the order designated in House 
Report 100-524, shall be considered as 
having been read, shall not be subject 
to amendment, shall be in order even 
if a previous amendment in the nature 
of a substitute has been adopted, and 
each amendment shall be debatable 
for 30 minutes, equally divided and 
controlled by the Member offering the 
amendment and a Member opposed 
thereto. 

If more than one of the amendments 
made in order by House Resolution 
410 are adopted, only the last amend- 
ment adopted shall be considered as 
having been finally adopted in the 
Committee of the Whole and reported 
back to the House. 

It shall also be in order to consider 
the amendment or amendments pro- 
vided for in section 305(a)(5) of the 
Congressional Budget Act of 1974, as 
amended, necessary to achieve mathe- 
matical consistency. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, 
I offer an amendment in the nature of 
a substitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the 
nature of a substitute is as follows: 

Amendment in the nature of a substitute 

offered by Mr. DANNEMEYER: Strike every- 
thing after the resolving clause and insert in 
lieu thereof the following: 
That the Congress hereby determines and 
declares that the concurrent resolution on 
the budget for fiscal year 1989 is hereby es- 
tablished and the appropriate budgetary 
levels for fiscal years 1990 and 1991 are 
hereby set forth: 

(a) The following budgetary levels are ap- 
propriate for the fiscal years beginning on 
October 1, 1988, October 1, 1989, and Octo- 
ber 1, 1990: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1989: $721,000,000,000. 

Fiscal year 1990: $788,600,000,000. 

Fiscal year 1991: $850,800,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows: 

Fiscal year 1989: $0. 

Fiscal year 1990: $0. 

Fiscal year 1991: $0 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1989: $964,409,000,000. 

Fiscal year 1990: $992,894,000,000. 

Fiscal year 1991: $1,050,815,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1989: $882,239,000,000. 

Fiscal year 1990: $909,308,000,000. 

Fiscal year 1991: $941,455,000,000. 

(4)(A) The amounts of the deficits in the 
budget which are appropriate in the light of 
economic conditions and all other relevant 
factors are as follows: 

Fiscal year 1989: $161,239,000,000. 

Fiscal year 1990: $120,708,000,000. 

Fiscal year 1991: $90,655,000,000. 

(B) For purposes of the maximum deficit 
amount mandated by the Balanced Budget 
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and Emergency Deficit Control Act of 1985 
and section 301(i) of the Congressional 
Budget Act of 1974 only, the appropriate 
levels of total new budget authority, budget 
outlays, Federal revenues, and deficits, in- 
cluding receipts and disbursements of the 
Federal Old-Age and Survivors Trust Fund 
and the Federal Disability Trust Fund, are 
as follows: 

New budget authority: 

Fiscal year 1989: $1,238,877,000,000. 

Fiscal year 1990: $1,297,070,000,000. 

Fiscal year 1991: $1,384,633,000,000. 

Outlays: 

Fiscal year 1989: $1,110,707,000,000. 

Fiscal year 1990: $1,155,218,000,000. 

Fiscal year 1991: $1,205,465,000,000. 

Revenues: 

Fiscal year 1989: $908,000,000,000. 

Fiscal year 1990: $1,071,800,000,000. 

Fiscal year 1991: $1,157,600,000,000. 

Deficit: 

Fiscal year 1989: $130,707,000,000. 

Fiscal year 1990: $83,418,000,000. 

Fiscal year 1991: $47,865,000,000. 

(5) The appropriate levels of the 
debt are as follows: 

Fiscal year 1989: $2,823,400,000,000. 

Fiscal year 1990: $3,063,150,000,000. 

Fiscal year 1991: $3,288,350,000,000. 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1988, October 1, 1989, and Oc- 
tober 1, 1990, are as follows: 

Fiscal year 1989: 

(A) New direct obligations, 
$28,300,000,000. 

(B) New primary loan guarantee commit- 
ments, $113,450,000,000. 

(C) New secondary loan guarantee com- 
mitments, $83,600,000,000. 

Fiscal year 1990: 

(A) New direct obligations, 
$27,000,000,000. 

(B) New primary loan guarantee commit- 
ments, $123,050,000,000. 

(C) New secondary loan guarantee com- 
mitments, $84,500,000,000. 

Fiscal year 1991: 

(A) New direct obligations, 
$25,900,000,000. 

(B) New primary loan guarantee commit- 
ments, $129,150,000,000. 

(C) New secondary loan guarantee com- 
mitments, $85,400,000,000. 

(b) The Congress hereby determines and 
declares the appropriate levels of budget au- 
thority and budget outlays, and the appro- 
priate levels of new direct loan obligations 
and new loan guarantee commitments for 
fiscal years 1989 through 1991 for each 
major functional category are: 


public 


loan 


loan 


loan 


(1) National Defense (050): 

Fiscal year 1989: 

(A) New budget authority, 
$307,508,000,000. 


(B) Outlays, $295,376,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget 
$320,408,000,000, 

(B) Outlays, $306,253,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New 
$333,399,000,000. 
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(B) Outlays, $319,565,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(2) International Affairs (150): 

Fiscal year 1989: 

(A) New budget authority, $17,029,000,000. 


(B) Outlays, $16,579,000,000. 
(C) New direct loan obligations. 
85. 900,000,000. 


D) New primary loan guarantee commit- 
ments, 89,000, 000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, 817,858,000, 000. 

(B) Outlays, $16,421,000,000. 

(C) New direct loan 
$6,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $18,506,000,000. 

(B) Outlays, $16,490,000,000. 


obligations, 


(C) New direct loan obligations, 
$6,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(3) General Science, Space, and Technolo- 
gy (250): 


Fiscal year 1989: 

(A) New budget authority, $11,189,000,000. 

(B) Outlays, $11,518,000,000, 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantees commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, 811.657, 000,000. 

(B) Outlays, $11,806,000,000. 

(C) New direct loan obligations, $0, 

(D) New primary loan guarantees commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $12,124,000,000. 

(B) Outlays, $12,074,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantees commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(4) Energy (270): 

Fiscal year 1989: 

(A) New budget authority, $5,607,000,000. 

(B) Outlays, 84. 797,000,000. 

obligations, 


(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantees commit- 
ments, $1,300,000,000. 

(E) New secondary loan guarantee com- 


mitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $6,093,000,000. 
(B) Outlays, $4,802,000,000. 
(C) New direct loan obligations, 
$2,000,000,000. 


(D) New primary loan guarantees commit- 
ments, $1,400,000,000. 
(E) New secondary loan guarantee com- 


mitments, $0. 
Fiscal year 1991: 
(A) New budget authority, $5,911,000,000. 
(B) Outlays, $4,393,000,000. 
(C) New direct loan obligations, 
$2,000,000,000. 
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(D) New primary loan guarantees commit- 
ments, $1,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(5) Natural Resources and Environment 
(300): 

Fiscal year 1989: 

(A) New budget authority, $16,218,000,000. 

(B) Outlays, $16,274,000,000. 


(C) New direct loan obligations, 
$50,000,000. 
(D) New primary loan guarantees commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $16,945,000,000. 

(B) Outlays, $17,113,000,000. 


(C) New direct loan obligations, 
$50,000,000. 
(D) New primary loan guarantees commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $17,632,000,000. 

(B) Outlays, $17,528,000,000. 


(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

(6) Agriculture (350): 

Fiscal year 1989: 

(A) New budget authority, $26,557,000,000. 

(B) Outlays, $22,551,000,000. 

(C) New loan obligations, 
$16,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1990: 

(A) New budget authority, $25,416,000,000. 

(B) Outlays, $22,068,000,000. 

(C) New direct loan obligations, 
$15,000,000,000. 


(D) New primary loan guarantee commit- 
ments, $7,200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $22,466,000,000. 

(B) Outlays, $20,183,000,000. 

(C) New direct loan 
$14,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1989: 

(A) New budget authority, $13,767,000,000. 

(B) Outlays, $9,387,000,000. 

(C) New direct loan obligations, 
$2,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $65,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $83,600,000,000. 

Fiscal year 1990: 

(A) New budget authority, $14,795,000,000. 

(B) Outlays, $7,697,000,000. 


obligations, 


(C) New direct loan obligations, 
$2,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $67,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $84,500,000,000. 

Fiscal year 1991: 


(A) New budget authority, $9,875,000,000. 

(B) Outlays, $4,299,000,000. 

(C) New direct loan 
$2,500,000,000. 


obligations, 
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(D) New primary loan guarantee commit- 
ments, $70,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $85,400,000,000. 

(8) Transportation (400): 

Fiscal year 1989: 

(A) New budget authority, $28,574,000,000. 

(B) Outlays, $27,988,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1990: 

(A) New budget authority, $29,073,000,000. 

(B) Outlays, $28,785,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991; 

(A) New budget authority, $29,785,000,000. 

(B) Outlays, $29,820,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(9) Community and Regional Develop- 
ment (450): 

Fiscal year 1989: 

(A) New budget authority, $7,796,000,000. 


obligations, 


(B) Outlays, $6,656,000,000. 
(C) New direct loan obligations, 
$800,000,000. 


(D) New primary loan guarantee commit- 
ments, $150,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $7,571,000,000. 

(B) Outlays, $7,137,000,000. 

(C) New direct loan 
$700,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $7,787,000,000. 

(B) Outlays, $6,919,000,000. 

(C) New direct loan 
$600,000,000. 

(D) New primary loan guarantee commit- 
ments, $350,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(10) Education, Training, 
and Social Services (500): 

Fiscal year 1989: 

(A) New budget authority, $36,819,000,000. 

(B) Outlays, $35,858,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $38,144,000,000. 

(B) Outlays, 837. 250,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $10,500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $39,046,000,000. 

(B) Outlays, $38,155,000,000. 

(C) New direct loan obligations, $0. 


obligations, 


obligations, 


Employment, 
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(D) New primary loan guarantee commit- 
ments, $11,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(11) Health (550): 

Fiscal year 1989: 

(A) New budget authority, $50,331,000,000. 

(B) Outlays, $49,389,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $55,120,000,000. 

(B) Outlays, $54,899,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $60,728,000,000. 

(B) Outlays, $59,965,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $100,000,000. 

(E) New secondary loan guarantee com- 


mitments, $0. 

(12) Medical Insurance (570): 

Fiscal year 1989: 

(A) New budget authority, 
$104,362,000,000. 


(B) Outlays, $87,001,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1990: 

(A) New budget authority, 
$114,529,000,000. 

(B) Outlays, $98,180,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget 
$126,240,000,000. 

(B) Outlays, $109,660,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


authority, 


(13) Income Security (600): 

Fiscal year 1989: 

(A) New budget authority, 
$178,056,000,000, 


(B) Outlays, $139,022,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New 
$184,523,000,000. 

(B) Outlays, $147,122,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget 
$218,827,000,000. 

(B) Outlays, $155,172,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


budget authority, 


authority, 
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(14) Social Security (650): 

Fiscal year 1989: 

(A) New budget authority, $5,316,000,000. 

(B) Outlays, $5,316,000,000, 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $5,374,000,000. 

(B) Outlays, $5,374,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $4,287,000,000. 

(B) Outlays, $4,287,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1989: 

(A) New budget authority, $29,130,000,000. 

(B) Outlays, $28,603,000,000. 


(C) New direct loan obligations, 
$1,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $20,000,000,000. 


(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $31,355,000,000. 

(B) Outlays, $30,289,000,000. 

(C) New direct loan 
$700,000,000. 

(D) New primary loan guarantee commit- 
ments, $26,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $31,975,000,000. 

(B) Outlays, $31,035,000,000. 

(C) New direct loan 
$600,000,000. 

(D) New primary loan guarantee commit- 
ments, $29,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(16) Administration of Justice (750): 

Fiscal year 1989: 

(A) New budget authority, $8,690,000,000. 

(B) Outlays, $8,506,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $8,938,000,000. 

(B) Outlays, $8,877,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $10,096,000,000. 

(B) Outlays, $10,028,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(17) General Government (800): 

Fiscal year 1989: 

(A) New budget authority, $10,073,000,000. 

(B) Outlays, $9,809,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


obligations, 
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(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $10,541,000,000. 

(B) Outlays, $10,680,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $10,989,000,000. 

(B) Outlays, $10,739,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(18) General Purpose Fiscal Assistance 
(850): 

Fiscal year 1989: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 


mitments, $0. 

(19) Net Interest (900): 

Fiscal year 1989: 

(A) New budget authority, 
$145,278,000,000. 


(B) Outlays, $145,278,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
budget authority, 
$133,998,000,000. 

(B) Outlays, $133,998,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New 
$132,463,000,000. 

(B) Outlays, $132,463,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(20) Allowances (920): 

Fiscal year 1989: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget authority, $0. 

(B) Outlays, $0. 
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(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(21) Undistributed Offsetting Receipts 
(950): 

Fiscal year 1989: 
(A) New 
—$37,891,000,000. 

(B) Outlays, —$37,891,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1990: 

(A) New budget 
—$39,443,000,000. 

(B) Outlays, —$39,443,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New 
—$41,319,00,000. 

(B) Outlays, —$41,319,00,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


budget authority, 
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GOLD BONDS 


Sec. 2. (a) The Congress shall consider leg- 
islation authorizing the issuance of Treas- 
ury obligations redeemable in gold, that— 

(1) are known as Eagle bonds; 

(2) have an annual investment yield not 
exceeding 1.75 percent; 

(3) have an initial maturity of forty years, 
and may not be issued for less than twenty- 
five years; 

(4) have principal and interest redeemable 
at maturity in gold; 

(5) are intended to replace high-interest, 
short-term debt. 

(b) The issuance of gold bonds is intended 
to achieve— 

(1) a permanent reduction in the rate of 
interest on the public debt; 

(2) a permanent reduction of the rate of 
interest on the private debt; 

(3) a significant reduction of the Federal 
budget deficit; 

(4) the elimination of the U.S. trade defi- 
cit. 

TAX AMNESTY 


Sec. 3. (a) The Congress shall consider leg- 
islation establishing a Federal tax amnesty 
program, that— 

(1) authorizes a one-time amnesty from 
criminal and civil tax penalties for taxpay- 
ers who notify the Internal Revenue Service 
of previous underpayments of Federal tax 
and pay such underpayments in full; 

(2) shall be in effect for a three month 
period beginning July 1, 1988; 

(3) applies to all payments relating to tax 
years ending on or before December 31, 
1986. 

(b) Revenues collected pursuant to this 
program shall be used solely for the purpose 
of reducing the Federal deficit. 
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The CHAIRMAN pro tempore. 
Under the rule the gentleman from 
California [Mr. DANNEMEYER] will be 
recognized for 15 minutes, and a 
Member opposed, the gentleman from 
Pennsylvania [Mr. Gray], will be rec- 
ognized for 15 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 5 minutes to the gentleman 
from Florida [Mr. Youne]. 

Mr. YOUNG of Florida. Mr. Chair- 
man, the comments that I am about to 
make should not be construed to be a 
criticism of the resolution presented 
by the Committee on the Budget. To 
the contrary, I compliment the mem- 
bers of the Committee on the Budget 
for bringing us for the first time that I 
can remember a budget resolution 
that is generally supported by people 
on both sides of the aisle. I especially 
compliment them for the job they did 
in the area of Medicare by denying the 
$1.2 billion reduction in Medicare. We 
have very serious problems with our 
whole budget process and with our na- 
tional debt. 

I want to speak to the national debt 
for just a moment. I have presented in 
the past several years information on 
this floor as to why the national debt 
has grown by such leaps and bounds, 
why we have gone deeper into debt so 
dramatically. I want to pay special 
tribute to my colleague the gentleman 
from California [Mr. DANNEMEYER] be- 
cause I believe that he makes the first 
innovative approach to attacking the 
real problem of the national debt and 
that is the interest payment that we 
make on our national debt. I hope that 
every Member in this Chamber will se- 
riously consider the gentleman from 
California’s [Mr. DANNEMEYER] ap- 
proach to the interest payment on the 
national debt, for the proposal he 
makes would lower the rate of interest 
to be paid on the national debt. 

Mr. Chairman, by lowering that rate 
of interest we can do some very dra- 
matic things and let me tell my col- 
leagues what some of the dramatic 
things might be. 

In the last 8 years our national debt 
has increased by $1.8 trillion. Listen to 
this. Of that $1.8 trillion increase, $1.4 
trillion of it went just to pay the inter- 
est on the national debt. We did not 
get any schools for that money, we did 
not get any hospitals, we did not get 
any roads built, we did not get any- 
thing in our national defense budget. 
Mr. Chairman, $1.4 trillion of the $1.8 
trillion increase went to pay the inter- 
est on the national debt. 

Another way to put it, 75 percent of 
that tremendous increase in the na- 
tional debt went to pay the interest on 
the debt. If we could reduce that inter- 
est payment by whatever figure, that 
would be a further reduction in the 
deficit for each year. I want to give my 
colleagues an example of how impor- 
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tant this really is to the American tax- 
payer who has to pay the bill. 

The Federal budget for 1982 had a 
deficit of $127.9 billion, but of that 
$127 billion, $117 billion of that was 
interest on the national debt. So we 
actually only spent $10.7 billion more 
than we had coming in if interest is 
eliminated. 

In 1983, of the fiscal year deficit of 
$207.8 billion, the interest payment 
was $128.6 billion of that figure. 

In 1984 the deficit was $185.3 billion 
but $153.8 billion was the interest pay- 
ment on the national debt. 

In 1985, $212 billion was the deficit, 
$178.8 billion was interest on the na- 
tional debt. 

In 1986, the deficit was $221.2 bil- 
lion, the interest payment that year 
was $190.2 billion. 

As my colleagues can see, the lines 
are coming closer together. As the in- 
terest payment gets higher and 
higher, it gets to the point where it 
either is the whole deficit or even 
more than the deficit. 

For example, in the next year, 1987, 
our deficit for the year was only $150.4 
billion but the interest payment that 
year was $195.3 billion, a large surplus 
except for the interest payment on the 
national debt. 

In 1988, the deficit figure shows 
$146.7 billion, but the interest pay- 
ment for 1988 is $210.1 billion. At this 
point we are getting way ahead of the 
game. The interest payment is not 
only driving us deeper into debt, with- 
out it we actually would have not only 
balanced the budget but we would 
have a surplus in our budget. The fig- 
ures we are using to estimate 1989 
show a budget surplus of $90.8 billion 
based on this figure, a deficit of $129.5 
billion, but interest payment on the 
national debt of $220.3 billion. 

So if it were not for that large inter- 
est payment, the budget would not 
only be balanced, it would be showing 
a surplus. 

The gentleman from California [Mr. 
DANNEMEYER] makes a very innovative 
suggestion in his resolution how to ad- 
dress this unreasonable interest pay- 
ment on the national debt. 

Mr. Chairman, | want to commend my col- 
league from California, Mr. DANNEMEYER, for 
his innovative approach to reducing our Na- 
tion's annual interest payment on the national 
debt. 

The heavy burden placed on our Nation by 
this interest payment has been a concern that 
| have addressed repeatedly during debate in 
this body. The interest we pay on the national 
debt is one of the fastest growing Federal out- 
lays and now accounts for one-fifth of our 
annual expenditures. Over the past 8 years, 
the annual interest payment has almost dou- 
bled, rising from $117.2 billion in fiscal year 
1982, the first year in which President Reagan 
presented a budget request to the Congress, 
to $220.3 billion in his 1989 budget request. 
The truth is, the primary cause of the great in- 
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crease in our national debt these past 8 years 
has been the interest payment the Federal 
Government pays on the more than $1 trillion 
national debt President Reagan inherited in 
January 1981. 

During these 8 years, the national debt will 
have increased $1.8 trillion. But of the $1.8 
trillion, President Reagan had no choice but to 
request $1.4 trillion just to pay the interest on 
the national debt. In other words, 75 percent 
of the increase in the national debt over this 
period went to pay the interest on the national 
debt. These funds have not provided the 
American people with any medical or hospital 
care. They will not enhance our children’s 
education. They are not used to build high- 
ways or bridges or improve our national de- 
fense. We get nothing for these funds except 
to pay the interest on our national debt. 

If it were not for the annual interest pay- 
ment, the Federal Government would actually 
show a budget surplus for fiscal years 1987, 
1988, and 1989. Those who would blame 
President Reagan for the increase in our na- 
tional debt are laying the blame on the wrong 
doorstep. The facts show that three-quarters 
of the increase in the national debt since 
President Reagan took office is due to the in- 
terest payments on the national debt he inher- 
ited and came about because of Federal 
spending on programs that were enacted 
before he assumed office and the expendi- 
tures on which have consistently exceeded 
available Federal revenues. 

This administration should instead be com- 
plimented for the change in attitude among 
my colleagues in Congress about deficit 
spending and their new found commitment to 
bring Federal spending under control. Presi- 
dent Reagan should also be given credit for 
establishing sound economic policies which 
have been responsible for 64 straight months 
of steady economic growth that has included 
stable interest rates and low inflation. Had our 
economy continued on the unstable course 
we saw when President Reagan took office, 
with double-digit inflation and interest rates 
nearing 20 percent, the annual interest pay- 
ments and our annual Federal deficits would 
have been twice what they are today. 

Even with this stable economy and interest 
rates, the annual interest payment will contin- 
ue to rise and force the Congress and the 
President to reduce spending on other impor- 
tant programs just to finance our national 
debt. My colleague from California is to be 
commended for his plan that would refinance 
our national debt in a creative manner that will 
bring us closer to our goal of a balanced Fed- 
eral budget. | look forward to the opportunity 
to work with Mr. DANNEMEYER and others who 
share our great concern about the threat the 
increasing interest payments place on our Na- 
tion’s economy. Together, it’s my hope that 
we can find an acceptable solution to this 
problem and begin to relieve the financial 
burden that will otherwise be placed upon 
future generations of Americans who will 
assume responsibility for financing a national 
debt that accumulated even before they were 
born. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 4 minutes to the gentleman 
from Pennsylvania [Mr. WALKER]. 
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Mr. WALKER. Mr. Chairman, I 
thank the gentleman from California 
(Mr. DANNEMEYER] for yielding me 
this time. 

Mr. Chairman, I rise in support of 
this budget. I have come to the conclu- 
sion there are three general ways in 
which we will really end up reducing 
the deficit. First, to have economic 
growth. We have got to have a grow- 
ing vibrant economy in order to have 
any chance at all of balancing the 
budget in the future. A stagnant econ- 
omy, an economy which is in decline 
obviously is not an economy that will 
produce balanced budgets. 

The second thing we need to have in 
order to balance budgets is monetary 
reform. My colleague the gentleman 
from Florida [Mr. Younc] has elo- 
quently addressed the need for mone- 
tary reform so that we might have the 
kind of interest rates that lower the 
amount of money that we have to 
spend on paying off the national debt. 
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Third, it seems to me what you have 
to have is institutional reforms such as 
a balanced budget amendment, a line- 
item detail and the like, that force us 
to live within our means. 

The Dannemeyer budget that is 
before us right now addresses 2 out of 
3 of those concerns, or 2 out of 3 of 
those processes that we can deal with 
in this process. 

First of all is a proper economic 
growth budget. It does not anticipate 
more taxes. The taxes drive down eco- 
nomic growth. The Dannemeyer 
budget is a budget that allows us to 
meet our obligations without raising 
taxes. 

Second, Mr. DANNEMEYER, in his 
budget, takes us that step toward mon- 
etary reform that we need to take for 
the idea of gold-backed bonds. That is 
something no other budget around 
here offers. It is, as the gentleman 
from California [Mr. DANNEMEYER] ad- 
dresses it, an innovative approach to 
one of the most serious concerns 
within our budget process. Then he 
also helps us move toward some of 
those institutional reforms that I 
talked about, although not included in 
his budget, because he actually gets us 
to a balanced budget by fiscal year 
1993. This is the only budget proposal 
before us that actually offers in its an- 
ticipated form a balanced budget by 
fiscal year 1993. 

If we are willing to cut spending, do 
real reforms and ultimately balance 
the budget, then those are goals that I 
endorse. I think that most people 
should endorse them, and I am willing 
to see us make sacrifices even in areas 
that I regard as vitally important to 
the Nation to attain those goals, a bal- 
anced budget by cutting spending. 

However, the other budgets before 
us here are not those kinds of budgets. 
What they do is, they spend more 
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money, and they do not end up with a 
balanced budget. Then it seems to me 
that what we have to do is we have to 
look at the spending priorities em- 
bodied in those budgets. The other 
budgets before us are basically tax- 
and-spend budgets, and if you have a 
simple adherence to the budget plan 
drafted last December, you are going 
to have a tax-and-spend budget given 
the fact that they are tax-and-spend 
budgets. I think we ought to look at 
the priorities. 

I am going to look at one I happen 
to know a little about, the science 
budget, because this budget that has 
been brought to us by this committee 
emasculates science programs. They 
will claim in the budget paper handed 
out, and I do not know who handed it 
to me, because it does not have an 
identification on it, but they say in the 
paper that we are going to increase 
NASA programs by $1.25 billion to 
help restore our national position in 
space. It does not. We need the $2.5 
billion the President put in his budget 
just to do the things we are already 
committed to. If we buy the commit- 
tee’s budget, we are talking about a 
budget that will reduce, not enhance, 
our space program. We are talking 
about a budget that will reduce, not 
enhance, our science position in the 
world. 

This is a budget that came out of 
the committee that lacks both veracity 
and vision. I say it lacks a veracity be- 
cause while they say that they are 
raising NASA’s budget by $1.25 billion, 
what they do not tell us is up in an- 
other section they are making NASA 
eat 50 percent of the pay raise they 
have included in the budget. That is 
$45 million off NASA’s spending. So 
the $1.25 billion that they claim is re- 
duced by $45 million just in that one 
category 

I think we ought to vote for the 
Dannemeyer budget and reject the 
committee budget. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 3 minutes to the gentleman 
from Illinois [Mr. Crane]. 

Mr. CRANE. Mr. Chairman, I thank 
the distinguished gentleman from 


California [Mr. DaANNEMEYER] for 
yielding time on this important 
debate. 


I would only call the attention of my 
colleagues to a point that perhaps has 
come up in discourse thus far in this 
debate; namely, private sector exam- 
ples that have taken place in the 
course of this year of lending money 
in gold to private institutions, and at 
2%-percent interest rates. Based on 
historic experience, when we were on a 
gold-backed system, interest rates re- 
mained remarkably constant and re- 
markably low in the 2- to 2%-percent 
range. 

Looking at the economies that could 
be made through refinancing our debt 
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through this means, I think it war- 
rants the support of all of our col- 
leagues. It is something that is doable. 
It is doable in the private sector. It is 
doable in the public sector. It is all 
predicated on one fundamental thing, 
and that is the integrity of gold as a 
medium of exchange with 5,000 years 
of tradition. Gold has historically been 
the only real money, and it was a mon- 
umental mistake when this country 
went off the gold standard for Ameri- 
cans back in 1934, and then it went off 
the gold standard permanently under 
the Nixon administration. 

It is not a partisan question we are 
talking about here. 

Democrats historically were as com- 
mitted to the gold standard as any, 
and Glover Cleveland perhaps under- 
stood the importance of a gold stand- 
ard more than any other single occu- 
pant of the White House. He knew 
that when you do not have honest 
money and when you have inflation- 
ary money policies, it wreaks its great- 
est injury on those who earn their 
daily bread with the sweat of their 
brow. 

I would simply urge my colleagues 
not to take this proposal lightly. I 
think it is an idea whose time has 
come, and most especially when we are 
searching, grasping and groping in the 
dark to arrive at some means of trying 
to hit our Gramm-Rudman budget 
target. Here is a way to do it, and 
make a big stride forward that will 
have even more important effects in 
terms of guaranteeing the integrity of 
this country’s monetary system, while 
getting our budgets back in balance. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. DANNEMEYER. Mr. Chairman, 
each year we receive from the Office 
of Management and Budget this little 
booklet, and it has all the details, ev- 
erything you want to know about the 
budget of the U.S. Government. 

On page 101 it has a table. This 
table tells us the truth in borrowing, 
the truth about the national debt. 

We have heard statements today, 
such as the one from my friend, the 
gentleman from California [Mr. PA- 
NETTA] and I do not see him on the 
floor of the House right now, and 
other Members who talked about this 
bipartisan committee budget. I wish to 
commend them for the work they 
have done. The truth of the matter is 
that we are scheduled to increase the 
national debt in the current fiscal 
year, $243.7 billion. We are scheduled 
to increase the national debt in 1989 
by another $227.7 billion, and we are 
scheduled to increase the national 
debt in 1990 by $216.2 billion. 

The biggest year in the increase of 
the national debt was in fiscal year 
1986. We increased our national debt 
that year by $302.5 billion. This year, 
and in 1986 and 1987, we have added 
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over three quarters of a trillion dollars 
to the national debt. 

Anyone who thinks we can continue 
as a nation with this course that I 
have described is just kidding them- 
selves, because we all know common 
sense tells us that this debt bubble has 
a finite limit. Nobody knows what the 
limit is. It could last 15 years, it could 
last 15 months, or 15 days from now 
the whole thing could blow up in our 
face. The one thing we know for sure, 
to the extent we do not take action to 
decrease the size and growth of the 
debt bubble, to that extent we are in- 
creasing the chance that the whole 
thing is going to blow up in our face, 
and we are going to see a monetary 
collapse in the Western World. That is 
what we need to avoid. 

To give you an example of just how 
horrendous this national debt has 
become, in 1982 it took 28 cents of all 
general fund revenues to pay the in- 
terest on the national debt. In this 
current fiscal year, that is scheduled 
to go up to 38 cents, an increase of 15 
cents. That is an extraordinarily high 
level. 

Another thing that Members should 
look at in terms of the deficit this 
year, when we say that the deficit 
target for 1988 under Gramm- 
Rudman-Hollings target is $146.7 bil- 
lion, we get there by reducing the gen- 
eral fund deficit by $97.5 billion with 
trust fund money. In other words, the 
general fund deficit for this year is 
projected to be $244.2 billion. 

The CHAIRMAN pro tempore (Mr. 
MorrTuHa). The time of the gentleman 
from California [Mr. DANNEMEYER] 
has expired. 

Mr. FROST. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali- 
fornia. 

Mr. DANNEMEYER. Mr. Chairman, 
the general fund deficit for fiscal year 
1988 is $244.2 billion. We propose to 
reduce that by trust fund income of 
$94.5 billion, so the so-called deficit is 
$146.7 billion. If a private business 
person pulled the stunt of taking trust 
fund money to reduce general fund ex- 
penditures, we all know what happens 
to them. We put them in jail. That is 
illegal, and the U.S. Government, 
through the Congress of the United 
States, should not be condoning such 
an action. 

That is why I think it is time for the 
Congress, the House, today to say that 
we want to explore what I would hope 
would be a bipartisan effort; namely, 
to reduce the interest cost of main- 
taining the national debt. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from New York. 

Mr. SOLOMON. Mr. Chairman, I 
think it is important to point out I had 
spoken earlier on the committee 
budget as it has been given to us of 
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which I felt the Veterans’ Affairs 
budget was grossly inadequate. 

I just want to point out that the gen- 
tleman’s proposal under budget au- 
thority would increase the function 
700 under Veterans’ Affairs by $400 
million in authority and by $300 mil- 
lion in outlays and, therefore, I am 
going to support the gentleman’s 
budget, because I think it is a fairer 
budget all the way down the line. 

Mr. DANNEMEYER. Mr. Chairman, 
I thank the gentleman from New York 
for mentioning that. 

I want to point out right here that 
this budget I am talking about takes 
the CBO baseline on spending and 
income. It does not cut anything 
beyond what is provided in the CBO 
base line. Members do not have to go 
home and defend themselves with 
their constituents about cutting pro- 
grams, because that is not this propos- 
al. The only thing it seeks to cut is the 
interest cost. 

Mr. SOLOMON. Mr. Chairman, 
would the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from New York. 

Mr. SOLOMON, Mr. Chairman, I 
just discovered also that those of us 
that are concerned about the national 
defense of the free world, that under 
the budget authority of the commit- 
tee, they recommend $294 billion, and 
the gentleman from California would 
give them $1.4 billion more. 

Mr. DANNEMEYER. The gentle- 
man is correct. This is the CBO base 
line, the example we can look to in the 
private sector as the gentleman from 
Illinois [Mr. Crane], alluded to earlier 
was by the Newmont Mining Co. a 
couple of months ago. Maybe the gen- 
tleman read about it in the press. 

They are in the business of mining 
gold. They went to the Bank of Nova 
Scotia, and borrowed a half billion dol- 
lars in bullion, gold specie. They took 
that gold specie, sold it in the market, 
and got a half billion dollars in cash, 
and they retired about 25 percent of 
their outstanding debt which was car- 
rying an interest cost of roughly 8% 
percent. 

They gave a note to the Bank of 
Nova Scotia to secure the indebtedness 
at an interest cost of 2% percent. In 
other words, they exchanged the debt 
with an interest cost of 8% percent to 
one containing an interest cost of 2% 
percent, a savings of 6 points. 

That is what Newmont Mining Co. 
did. They could do that, because they 
are in the gold mining business. In 5 
years they have a contract to return 
the gold to the Bank of Nova Scotia 
that they are digging out of the 
ground. 

The U.S. Government can do the 
very same thing. We can issue a bond 
backed by gold. 

Alan Greenspan, Chairman of the 
Federal Reserve Board, in 1981 wrote 
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an article published in the Wall Street 
Journal saying this is what the U.S. 
Government should do to bring down 
the interest costs. 

Mr. CRAIG. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from Idaho. 

Mr. CRAIG. Mr. Chairman, I would 
like to thank the gentleman from Cali- 
fornia [Mr. DANNEMEYER] and stand in 
support of the Dannemeyer substitute. 

Let me congratulate the gentleman 
from California [Mr. DANNEMEYER] for 
what I have to say is a very creative 
idea toward dealing with our debt 
structure and our debt problem in this 
country. 

This Congress has, over the last 8 
years, been responsible for building an 
ever-increasing Federal debt, and yet 
we will not deal with it. We simply 
have refused to recognize it and build 
a course and direction that will bring 
us to a debt solution and a deficit-free 
budget. 

We all know the tragic situation that 
is resulting as a byproduct of our fail- 
ure to recognize this. 
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I think the figure that is used this 
year by the National Taxpayers’ 
Union is that for every working person 
in America, new employee coming into 
the work force in fiscal 1988, that 
their responsibility in taxes for inter- 
est on the debt—now I am not talking 
the debt itself, I am only talking about 
the interest—will be $10,000 additional 
in their working lifetime. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). The time of the gentleman 
from California has again expired. 

Mr. DANNEMEYER. Mr. Chairman, 
will the majority yield another 5 min- 
utes? 

Mr. FROST. Mr. Chairman, I believe 
the Chair had indicated at the begin- 
ning that he would yield 5 minutes ad- 
ditional to the gentleman which he 
has done. 

Mr. DANNEMEYER. I observe to 
the gentleman that there was no limi- 
tation as to the time. Mr. Gray said 
that to the extent there was no re- 
quest for the 15 minutes on his side 
that he would let us use it. There was 
no limitation as to time. 

Mr. FROST. Mr. Chairman, I yield 
an additional 5 minutes to the gentle- 
man from California [Mr. DANNE- 
MEYER]. 

Mr. CRAIG. Mr. Chairman, will the 
gentleman continue to yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from Idaho [Mr. CRAIG]. 

Mr. CRAIG. I thank the gentleman 
for yielding further. 

Mr. Chairman, let me wrap up, Mr. 
Chairman, so that my colleague can 
return to his closing statement. 

That is the problem that we face, 
but this Congress will not face it. The 
budget committee and the resolution 
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that is before us does not bring about 
a course and direction that the Ameri- 
can people can be confident in, will 
reduce a debt structure and a deficit. 

I congratulate my colleague and cer- 
tainly am pleased to support his effort 
because for the first time we have 
someone who has stepped forward and 
said, “Here is a solution. Look at it. 
Other nations and private businesses 
are using it. It works. It has been done 
before and believe it or not this Gov- 
ernment in the past has in fact used 
this method,” but somehow today we 
cannot approach it. 

I thank my colleague for yielding. 

Mr. DANNEMEYER. I thank my 
colleague from Idaho for his com- 
ments. 

I might point out to the Members 
that in fiscal year 1988, the current 
year, our gross interest expense is 
scheduled to be $198.4 billion. And the 
quantity of the deficit is, as I previous- 
ly stated, the amount that we are 
going to borrow to increase the nation- 
al debt, $243 billion-plus. 

Now this plan that I am talking 
about would result in an interest cost 
reduction on the $2.3 trillion national 
debt now outstanding, which has an 
average interest cost of about 9 per- 
cent. We would refinance the national 
debt as it matures and over the course 
of 10 years we would refinance prob- 
ably three-quarters of the national 
debt. At the 10th year, the interest 
cost reduction in maintaining the na- 
tional debt would be $103.7 billion. 

In fiscal year 1989, the interest cost 
reduction would be $20.6 billion; in 
1990 it would be $50.8 billion, and in 
1991 it would be $65.4 billion, 1992, 
874.3 billion, and so on. 

In other words, the reduction in 
spending that I am talking about 
being achieved is an interest cost re- 
duction in maintaining the national 
debt. And a practical political problem 
needs to be asked: “How many tears 
are going to be shed in this Chamber 
by sending less interest money to the 
bankers in New York City for the 
money that this Government has bor- 
rowed?” I do not think very many. 

And to put this down to the level 
where the average citizen in America 
can understand what is happening to 
us, we have been experimenting with a 
paper dollar since 1968. That is when 
Congress, in a narrow vote, at the re- 
quest of President Johnson separated 
our currency from being backed by 
gold. 

We Americans need to understand 
what the cost to each of us is from 
this action, 20 years later. 

The average mortgage on a home in 
America, a person participating in the 
American dream, is roughly $100,000. 
Today the interest cost expense on 
that home is roughly 9% percent, 
fixed rate. The mortgage rate should 
be no more than 5% or 6 percent. Why 
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is that 4 percentage point premium on 
our home loan? 

The answer is that the lenders of 
capital want that inflation premium in 
the lending rate before they will lend 
the capital because they do not trust 
the Government in terms of what we 
are doing with the currency. What 
that 4 percentage point premium 
means to every homeowner in Amer- 
ica, if you multiply that by $100,000, is 
that it is costing every homeowner 
roughly $333 per month to maintain 
the existing paper dollar standard. 

I happen to believe that most Ameri- 
cans can find a better way to spend 
$333 per month as their personal cost 
of maintaining the paper dollar stand- 
ard. 

This is the true cost to all of us. As it 
has significance to reduce the interest 
cost expense for the average home- 
owner and college student and busi- 
nessman, it also has significance to the 
U.S. Government. This is how we 
would reduce the interest cost of 
maintaining the national debt; over 
about a 10-year period we would 
reduce that annual interest expense 
by over $100 billion. That is not the 
whole deficit, but it is a significant 
part of it and it is a way we can 
achieve it without having to explain to 
the people who are currently receiving 
needed money from the Federal Gov- 
ernment that they are going to get 
less. 

I hope my colleagues will support it 
and I ask for an “aye” vote. 

Mr. FROST. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
Coyne]. 

Mr. COYNE. Mr. Chairman, I rise in 
support of the committee resolution. 

Mr. Chairman, | rise in support of the first 
budget resolution (H. Con. Res. 268). | find it 
encouraging that we have begun debate on 
the fiscal year 1989 budget early and that we 
are likely to meet the first of our budget proc- 
ess deadlines. 

Fiscal year 1989 will be the 13th budget im- 
plemented under the procedures of the 1974 
Budget Act. When that act was passed, the 
Members of both Houses expected the new 
budget process would make congressional de- 
cisionmaking more rational, more efficient, 
and less political. How well will we do in fulfill- 
ing the expectations of the 93d Congress as 
we go through the budget process in 19887 

One of the expectations of the framers of 
the Budget Act was that the act would return 
the power of the purse to Congress. Have we 
regained our control over the power of the 
purse? | think not. Last year we could not and 
did not pass a budget until the stock market 
crash forced the administration to participate 
in a budget summit. 

Recently, we have allowed the administra- 
tion to frame the terms of our debate over the 
budget. Our budget cuts“ are estimated with 
reference to the President’s budget. Our reve- 
nue raising policies are developed in an at- 
mosphere of concern over what will be ap- 
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proved at the other end of the avenue. And 
this year, there is a very real danger that we 
will allow the economic projections of the 
Office of Management and the Budget, a part 
of the executive branch, to dominate those of 
the Congressional Budget Office, even if we 
believe that those projections are based on 
unrealistic expectations and flawed assump- 
tions. 

We don't even have to wait for the adminis- 
tration to seize our power of the purse. We 
have passed legislation—the Gramm-Rudman- 
Hollings Act and its 1987 amendment—to pre- 
vent ourselves from using that power. We cre- 
ated a 2-year budget agreement with the ad- 
ministration limiting our options on spending 
on defense, nondefense programs and tax- 
ation. 

We have the power to control the purse. 
But we have continually delegated that power 
and we have tied our own hands to prevent 
ourselves from using that power. 

The Budget Act was expected to enable 
Congress to curb Federal spending. Have we 
done that? | think not. Outlays for fiscal year 
1977 equaled $409.2 billion. Outlays in the 
President's fiscal year 1989 budget will equal 
$1.09 trillion. After adjusting for doubling of 
prices over that period, outlays in the Federal 
budget have increased 40 percent since the 
Budget Act was passed. 

Receipts in fiscal year 1977 were $355.6 
billion, receipts in fiscal year 1989—as pro- 
jected by OMB—will be $964.7 billion. In con- 
stant dollars, there has been a 42-percent in- 
crease in revenue burdens. 

Outlays for defense in fiscal year 1977 were 
$97.2 billion, defense outlays in fiscal year 
1989 will be $294.0 billion—a real change in 
defense spending of 57 percent. 

Outlays for nondefense in fiscal year 1977 
were $312 billion, outlays for nondefense in 
fiscal year 1989: $800 billion—a real change 
of 34 percent. 

Subtracting out net interest payments, non- 
defense outlays were $282 billion in fiscal 
year 1977. They will equal $648 billion in fiscal 
year 1989—a real increase in spending of 20 
percent. 

The deficit in fiscal year 1989 will be 243 
percent of the fiscal year 1977 deficit. 

And net interest payments in fiscal year 
1989—payments for maintaining our national 
debt—are five times as high as net interest 
payments in fiscal year 1977. 

It is quite clear that we have not curbed the 
growth in Federal spending. 

It was expected that the new budget proc- 
ess would allow Congress to anticipate and 
avoid large and frequent Federal deficits. As | 
said, the fiscal year 1989 deficit will be 2% 
times as large as the fiscal year 1977 deficit. 
Interest payments on the debt are increasing 
at a staggering pace. And the national debt— 
the accumulation of the past Federal defi- 
cits—is 3 times as high now as it was in 1977. 
We have not controlled deficits. 

It was expected that the new budget proc- 
ess would allow Congress to pass legislation 
necessary to budget creation in a timely and 
efficient fashion. The last time we passed all 
13 appropriations bills by October 1 was 1977. 
This past year, we were required to pass four 
continuing resolutions in order to keep the 
Government operating while we continue to 
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deliberate. And as we all know, the budget 
legislation that finally became law was very 
large, very late and the product of a few key 
negotiators. Last year’s budget exercise was 
not timely, it was not efficient, and it occurred 
without providing opportunities for discussion, 
debate, or amendment. 

Finally, it was expected that the new budget 
process would take the politics out of the Fed- 
eral budget decision. Many hoped that provid- 
ing independent economic information analy- 
ses to Congress would allow us to address 
budget issues in a rational, sensible manner. 
Instead, we have been involved in delibera- 
tions that are less than that. 

We have resorted to political games. We 
have resorted to creative accounting. We 
have resorted to wishful thinking. We have re- 
sorted to threats, coercion, and stubbornness. 
We have not seen even one of the improve- 
ments of the new budget process come to be. 
And now we face another round in the same 
process—a round that has been further com- 
plicated by the amendments to the improved 
process, further complicated by a sluggish 
economy and the twin deficits of trade and 
the budget, further complicated by a binding 
agreement made between the legislative and 
executive branches to cap spending regard- 
less of the state of the economy and regard- 
less of the needs of the American people. 

| understand the events that lead to the 
passage of Gramm-Rudman-Hollings. | under- 
stand the events that lead to the budget 
summit last winter. While | might have done 
things differently, | am willing to abide by 
those agreements and to work to reduce the 
deficit and create a budget that is realistic, re- 
sponsible, and humane. | believe that many of 
my colleagues in both Houses of Congress 
are genuinely concerned over the budget, the 
deficit, and our future actions. | believe that 
many of them would also be willing to work 
toward a rational budget for fiscal year 1989. 

But | am afraid that even this expectation 
will not be fulfilled. | am afraid that this year 
will be the biggest political game yet and the 
game this time will be more deadly than ever. 

Last week, the Ways and Means Committee 
held hearings on the President's fiscal year 
1989 budget, with a special focus on the eco- 
nomic assumptions underlying the outlays, 
budget authority and revenue requests. | be- 
lieve those assumptions are a product of 
wishful thinking. If we believe OMB, then we 
believe that real GNP will grow at a rate of 3.5 
percent in 1989. 

The Congressional Budget Office disagrees. 

Every other projection of growth for 1989 
that | have seen falls in the range of 2 to 2.5 
percent. According to a recent article in the 
New York Times, the recent improvement in 
unemployment, which has led to higher 
growth, is more fragile than many of us real- 
ize. It is true that the current economic recov- 
ery created new jobs. But, many of those new 
jobs are being filled with temporary workers 
who are paid no benefits, are paid less, and 
can be laid off quickly if the economy turns 
down again. The dependence on temporary 
workers allows businesses to adjust quickly to 
a weakening economy but also can cause the 
national unemployment rate to rise far more 
quickly than it did during the 1982 recession. 
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According to CBO, a 1-percentage-point in- 
crease in the unemployment rate would lead 
to a $35 billion decrease in revenues and a $7 
billion increase in Federal outlays. The change 
in the deficit would be an overall increase of 
$42 billion dollars. 

Yet, | am afraid that we will succumb to the 
temptation to believe OMB’s estimates of un- 
employment and GNP growth, even though 
they have been called unduly optimistic. 

We will succumb because an optimistic 
forecast serves our political purposes. If we 
are realistic, if we are responsible, we will 
have to find at least $7 billion in spending 
cuts or new revenues beyond what are al- 
ready required to fulfill the budget summit 
agreement, 

If we believe OMB, then we believe that in- 
terest rates on 90-day T-bills will fall to 5.2 
percent in 1989. 

The Congressional Budget Office disagrees. 

Other interest rate projections fall in the 
range of 6.5 to 7 percent. Yet, we will be 
tempted to accept the optimistic OMB fore- 
cast because the 1.5-percentage-point differ- 
ence in the interest rate will force us to find 
$15 to $17 billion more in spending cuts or 
new revenues to pay for the higher outlays on 
interest on the debt. 

If we believe OMB, we believe that inflation 
will be approximately 3.9 percent in 1989. 

The Congressional Budget Office disagrees. 
They project inflation at 4.9 percent. Higher in- 
flation will increase our revenues, but will also 
increase our outlays and negatively affect pri- 
vate domestic investment. The net effect of 
the difference in inflation rate projections 
leads CBO to project a $2 billion higher deficit 
than does OMB. Again, those $2 billion will 
have to come from somewhere. 

In all, CBO's economic assumptions have 
lead them to project that the deficit in 1989 
will be $25 to $30 billion higher than the defi- 
cit projected in the President's budget. 

am not faulting OMB for their projections. | 
realize that economics is not an exact science 
and that modeling the macroeconomy is a dif- 
ficult, inexact process. | also realize that CBO 
may be wrong, their estimates may be unduly 
pessimistic. We won't know who was right 
until 1989 is over. Even then, we may never 
know just how accurate those forecasts were, 
since the economy responds to our budgetary 
policies and exogenous shocks. If we do not 
implement the policies recommended in the 
President's budget, then OMB can rightfully 
claim that any errors can be attributed to 
changes in Federal budget policy which were 
not incorporated in those forecasts. 

| do not expect OMB to be perfect in their 
forecasts. But | hope that we can resist the 
temptation to join them in their optimism and, 
instead, take the more difficult but more ra- 
tional road of working with the highest deficit 
estimate now. 

A choice lies before us. OMB has provided 
us with a justification to play down the deficit, 
to work with a lower deficit estimate. | know, 
all of us know, that finding the cuts necessary 
to implement the budget summit will be pain- 
ful. It would be nice to underestimate the defi- 
cit at this stage. It would be nice to agree with 
OMB and hope that the August snapshot 
won't find us $5 or $10 or $20 billion short in 
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reaching the deficit reduction that will avoid 
sequestration. Agreeing on the budget under 
OMB's projections will be hard enough. Why 
should we make it harder for ourselves by ac- 
cepting more pessimistic projections? 

Mr. Chairman, we need to make it harder on 
ourselves now because we will have to ad- 
dress the issue in a realistic manner someday. 
If CBO is wrong, if the private forecasters are 
wrong, the result will be that, come August, 
we will find that we cut too much, we saved 
too much, we raised more revenue than we 
really had to. | have to tell you that | personal- 
ly would enjoy being in that position. It would 
be nice to be able to say to the American 
people, “Guess what! We made a mistake. 
We are going to have to give you back some 
taxes. We are going to have to spend a little 
more without raising the deficit. We are going 
to have to retire some of that multitrillion- 
dollar debt.” It’s tough to admit our mistakes, 
but | know that everyone in this House would 
be happy to take the consequences of that 
error. 

The alternative is to cut less now and cut 
more later, raise less revenues now and raise 
more revenues later. The biggest difference— 
and | believe this is critical—is that postponing 
those decisions until August will give us less 
time to find the cuts and find the revenues. It 
will give us less time to debate, explore, and 
amend. It will give us less time. And, Mr. 
Chairman, our experience with the 
during last winter should be enough to con- 
vince everyone here that time is something 
we badly need if we are to produce a respon- 
sible, rational budget. 

Mr. FROST. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I urge the committee 
to reject the Dannemeyer substitute. 
The Dannemeyer substitute reduces 
the deficit by making assumptions 
about the economy not by making 
policy changes. 

These assumptions are that gold- 
backed bonds will be used to reduce in- 
terest cost, a tax amnesty to raise rev- 
enues, and faster economic growth to 
raise revenues. 

Gold-backed bonds are based on the 
assumption that they will be saleable 
with the 1 percent interest rate which 
is not realistic. Second, they would 
likely just move interest costs from 
the present to the future. 

Tax amnesty is only a one-time sav- 
ings but Mr. DANNEMEYER assumes 
that it is permanent. 

Revenue gains are unrealistic be- 
cause State amnesty experience is not 
applicable to the Federal level. 

I would respond to the point made 
by the gentleman from Pennsylvania 
(Mr. WALKER] a little while ago about 
the space program, in that he was 
complaining about the amount of 
money in the committee budget for 
space and science. 

I would remind my colleague from 
Pennsylvania that under the Danne- 
meyer budget, the one before us right 
now, that BA in this function 250 for 
space and science would be $11.189 bil- 
lion whereas under the committee res- 


olution pending before us it would be 
$12.45 billion; and outlays also would 
be lower under the Dannemeyer 
budget than under the committee 
budget pending before us. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. FROST. I yield to the gentle- 
man from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I did make the point 
though that for me moving us to a bal- 
anced budget actually, actually de- 
fined as a balanced budget, is some- 
thing where I am willing to make some 
sacrifices. I tried to make the point 
that if we are going to spend the 
money then it seems to me we ought 
to prioritize it. It seems to me in 
spending the money the committee did 
not adequately prioritize space and sci- 
ence. 

I thank the gentleman for yielding. 

Mr. FROST. Mr. Chairman, I have 
no further requests for time, I yield 
back the balance of my time and I 
urge the substitute be defeated. 

The CHAIRMAN pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from California [Mr. Dan- 
NEMEYER]. 

The question was taken; and on a di- 
vision (demanded by Mr. DANNEMEYER) 
there were—ayes 4, noes 5. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device and there were—ayes 75, noes 
347, not voting 10, as follows: 


[Roll No. 421 
AYES—75 
Armey Herger Quillen 
Badham Hiler Ritter 
Ballenger Holloway Roth 
Bartlett Hunter Schaefer 
Bilirakis Inhofe Sensenbrenner 
Bliley Kasich Shumway 
Brown (CO) Kemp Shuster 
Burton Kyl Smith (TX) 
Callahan Lent Smith, Denny 
Coble Lewis (CA) (OR) 
Craig Livingston Smith, Robert 
Crane Lowery (CA) (NH) 
Dannemeyer Lukens, Donald Solomon 
Davis (IL) Lungren Stenholm 
DeLay Marlenee Stump 
DeWine McCandless Sundquist 
Dornan (CA) McEwen windall 
Dreier McGrath Tauzin 
Edwards (OK) Michel Taylor 
Emerson Miller (OH) Thomas (CA) 
Fields Molinari Vucanovich 
Gekas Moorhead Walker 
Gingrich Nielson Weber 
Hammerschmidt Packard Young (AK) 
Hansen Petri Young (FL) 
Hefley Porter 
NOES—347 

Ackerman Aspin Bennett 

Atkins Bereuter 
Alexander AuCoin Berman 
Anderson Baker Bevill 
Andrews Bilbray 
Annunzio Barton Boehlert 
Anthony Bateman 
Applegate Bates Boland 
Archer Beilenson Bonior 


CONGRESSIONAL RECORD—HOUSE 


Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 

Daub 

Davis (MI) 
DeFazio 
Dellums 
Derrick 
Dickinson 


English 


Grant 
Gray (PA) 
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Hayes (IL) 
Hayes (LA) 
Hefner 

Henry 

Hertel 
Hochbrueckner 
Hopkins 
Horton 
Houghton 
Howard 


Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 


Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Luken, Thomas 
Mack 
MacKay 


Mica 
Miller (CA) 
Miller (WA) 


Morrison (CT) 


Morrison (WA) 
Mrazek 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 


Synar 
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Tallon Vander Jagt Whitten 

uke Vento Williams 
Thomas (GA) Visclosky Wilson 
Torres Volkmer Wise 
Torricelli Walgren Wolf 
Towns Watkins Wolpe 
Traficant Waxman Wortley 
Traxler Weiss Wyden 
Udall Weldon Wylie 
Upton Wheat Yates 
Valentine Whittaker Yatron 

NOT VOTING—10 
Bentley de la Garza Madigan 
Biaggi Gephardt Price (IL) 
Boulter Gray (IL) 
Cheney Lightfoot 
1513 
Messrs. BOLAND, MOODY, 


UDALL, and RODINO changed their 
votes from “aye” to “no.” 

Mr. SUNDQUIST changed his vote 
from “no” to “aye.” 

So the amendment in the nature of 
a substitute was rejected. 

The result of the vote was an- 
nounced as above recorded. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. PORTER 


Mr. PORTER. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). The Clerk will designate the 
amendment in the nature of a substi- 
tute. 

The text of the amendment in the 
nature of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. Porter: Strike all after the 
resolving clause and insert in lieu thereof 
the following: 

That the budget for fiscal year 1989 is es- 
tablished, and the appropriate budgetary 
levels for fiscal years 1990 and 1991 are 
hereby set forth. 

MAXIMUM DEFICIT AMOUNTS 

Sec. 2. The following levels and amounts 
in this section are set forth for purposes of 
determining, in accordance with section 
3010) of the Congressional Budget and Im- 
poundment Control Act of 1974, as amended 
by the Balanced Budget and Emergency 
Deficit Control Act of 1985, whether the 
maximum deficit amount for a fiscal year 
has been exceeded, and as set forth in this 
concurrent resolution, shall be considered to 
be mathematically consistent with the other 
amounts and levels set forth in this concur- 
rent resolution: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1989: $953,000,000,000. 

Fiscal year 1990: $1,036,000,000,000. 

Fiscal year 1991: $1,112,000,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1989: $1,232,500,000,000. 

Fiscal year 1990: $1,293,000,000,000. 

Fiscal year 1991: $1,377,100,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1989: $1,093,200,000,000. 

Fiscal year 1990: $1,138,300,000,000. 

Fiscal year 1991: $1,186,600,000,000. 

(4) The amounts of the deficits are as fol- 
lows: 

Fiscal year 1989: $140,200,000,000. 

Fiscal year 1990: $102,300,000,000. 

Fiscal year 1991: $74,600,000,000. 
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RECOMMENDED LEVELS AND AMOUNTS 


Sec. 3. (a) The following budgetary levels 
are appropriate for the fiscal years begin- 
ning on October 1, 1988, October 1, 1989, 
and October 1, 1990: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1989: $953,000,000,000. 

Fiscal year 1990: $1,036,000,000,000. 

Fiscal year 1991; $1,112,000,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows: 

Fiscal year 1989; $56,000,000,000. 

Fiscal year 1990: $83,000,000,000. 

Fiscal year 1991: $76,000,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for hospital in- 
surance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1989: $65,000,000,000. 

Fiscal year 1990: 870,000, 000,000. 

Fiscal year 1991: $75,000,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1989: $1,128,000,000,000. 

Fiscal year 1990: $1,293,000,000,000. 

Fiscal year 1991: $1,377,100,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1989: $1,088,700,000,000. 

Fiscal year 1990: $1,138,300,000,000. 

Fiscal year 1991: $1,186,600,000,000. 

i (4) The amounts of the deficits are as fol- 
OWS: 

Fiscal year 1989: $135,700,000,000. 

Fiscal year 1990: $102,300,000,000. 

Fiscal year 1991: $74,600,000,000. 

(5) The appropriate levels of the public 
debt are as follows: 

Fiscal year 1989: $2,176,500,000,000. 

Fiscal year 1990: $2,278,800,000,000. 

Fiscal year 1991: $2,353,400,000,000. 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1988, October 1, 1989, and Oc- 
tober 1, 1990, are as follows: 

Fiscal year 1989: 

(A) New direct 
$35,000,000,000. 

(B) New primary loan guarantee commit- 
ments, $111,000,000,000. 

Fiscal year 1990: 

(A) New direct 
$34,000,000,000. 

(B) New primary loan guarantee commit- 
ments, $122,000,000,000. 


loan obligations, 


loan obligations, 


Fiscal year 1991: 

(A) New direct loan obligations, 
$34,000,000,000. 

(B) New primary loan guarantee commit- 
ments, $132,000,000,000, 


(b) The Congress hereby determines and 
declares the appropriate levels of budget au- 
thority and budget outlays, and the appro- 
priate levels of new direct loan obligations, 
and new primary loan guarantee commit- 
ments for fiscal years 1989 through 1991 for 
each major functional category are: 


(1) National Defense (050): 

Fiscal year 1989: 

(A) New budget authority, 
$291,000,000,000. 


(B) Outlays, $287,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget 
$291,000,000,000. 

(B) Outlays, $287,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


authority, 
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Fiscal year 1991: 

(A) New budget 
$291,000,000,000. 

(B) Outlays, $287,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(2) International Affairs (150): 

Fiscal year 1989: 

(A) New budget authority, $16,000,000,000. 

(B) Outlays, $13,900,000,000, 

(C) New direct loan obligations, 
$7,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,000,000,000. 

Fiscal year 1990: 

(A) New budget authority, $16,000,000,000. 

(B) Outlays, $13,900,000,000. 

(C) New direct loan obligations, 
$7,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

Fiscal year 1991: 

(A) New budget authority, $16,000,000,000. 

(B) Outlays, $13,900,000,000. 

(C) New direct loan 
$8,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1989: 

(A) New budget authority, $11,000,000,000. 

(B) Outlays, $11,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $11,000,000,000. 

(B) Outlays, $11,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $11,000,000,000. 

(B) Outlays, $11,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(4) Energy (270): 

Fiscal year 1989; 

(A) New budget authority, $5,100,000,000. 

(B) Outlays, $3,000,000,000. 

(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $48,520,000. 

Fiscal year 1990: 

(A) New budget authority, $5,100,000,000. 
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(B) Outlays, $3,000,000,000. 
(C) New direct loan obligations, 
$2,000,000,000. 


(D) New primary loan guarantee commit- 
ments, $50,576,000. 

Fiscal year 1991: 

(A) New budget authority, $5,100,000,000. 

(B) Outlays, $3,000,000,000. 


(C) New direct loan obligations, 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $52,532,000. 


(5) Natural Resources and Environment 
(300): 

Fiscal year 1989: 

(A) New budget authority, $15,000,000,000. 

(B) Outlays, $15,000,000,000. 

(C) New direct loan 
$50,894,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $15,000,000,000. 

(B) Outlays, $15,000,000,000. 


obligations, 
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(C) New 
$53,200,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $15,000,000,000. 

(B) Outlays, $15,000,000,000. 

(C) New direct loan obligations, 
$55,111,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(6) Agricultural (350): 

Fiscal year 1989: 

(A) New budget authority, $24,000,000,000. 

(B) Outlays, $21,700,000,000. 

(C) New direct loan 
$16,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,000,000,000. 

Fiscal year 1990: 

(A) New budget authority, $24,000,000,000. 

(B) Outlays, $21,700,000,000. 

(C) New direct loan 
$15,000,000,000. 

(D) New primary loan guarantee commit- 

ments, $6,000,000,000. 


direct loan obligations, 


obligations, 


obligations, 


Fiscal year 1991: 

(A) New budget authority, $23,000,000,000. 

(B) Outlays, $20,700,000,000. 

(C) New direct loan obligations. 
$14,000,000,000. 


(D) New primary loan guarantee commit- 
ments, $6,000,000,000. 

(7) Commerce and Housing Credit (370): 
Fiscal year 1989: 

(A) New budget authority, $14,000,000,000. 

(B) Outlays, $6,000,000,000. 

(C) New direct loan 
$4,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $64,000,000,000. 

Fiscal year 1990: 

(A) New budget authority, $14,000,000,000. 

(B) Outlays, $6,000,000,000. 

(C) New direct loan 
$4,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $67,000,000,000. 

Fiscal year 1991: 

(A) New budget authority, $9,000,000,000. 
(B) Outlays, $4,000,000,000. 
(C) New direct loan 
$4,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $74,000,000,000. 

(8) Transportation (400): 

Fiscal year 1989: 

(A) New budget authority, $28,000,000,000. 

(B) Outlays, $26,400,000,000, 

(C) New direct loan 
$52,200,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $28,000,000,000. 

(B) Outlays, $26,400,000,000. 

(C) New direct loan 
$54,200,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $28,000,000,000. 

(B) Outlays, $26,400,000,000. 

(C) New direct loan 
$56,185,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(9) Community and Regional Development 
(450): 

Fiscal year 1989: 

(A) New budget authority, $8,000,000,000. 

(B) Outlays, $6,000,000,000. 

(C) New direct loan 
$1,000,000,000. 
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obligations, 
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(D) New primary loan guarantee commit- 
ments, $294,100,000. 

Fiscal year 1990: 

(A) New budget authority, $8,000,000,000. 

(B) Outlays, $6,000,000,000. 

(C) New direct loan 
$1,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $305,876,000. 

Fiscal year 1991: 

(A) New budget authority, $7,000,000,000. 


obligations, 


(B) Outlays, $6,000,000,000. 
(C) New direct loan obligations, 
$1,000,000,000. 


(D) New primary loan guarantee commit- 

ments, $317,623,000. 

(10) Education, Training, 
and Social Services (500); 

Fiscal year 1989: 

(A) New budget authority, $38,100,000,000. 

(B) Outlays, $33,600,000,000. 

(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

Fiscal year 1990: 

(A) New budget authority, $38,000,000,000. 

(B) Outlays, $34,500,000,000. 

(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

Fiscal year 1991: 

(A) New budget authority, $38,000,000,000. 

(B) Outlays, $35,500,000,000. 

(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,000,000,000. 

(11) Health (550): 

Fiscal year 1989: 

(A) New budget authority, $50,000,000,000. 

(B) Outlays, $47,200,000,000. 

(C) New direct loan obligations, $957,000. 

(D) New primary loan guarantee commit- 
ments, $380,000,000. 

Fiscal year 1990: 

(A) New budget authority, $54,000,000,000. 

(B) Outlays, $52,000,000,000. 

(C) New direct loan obligations, $957,000. 

(D) New primary loan guarantee commit- 
ments, $380,000,000. 

Fiscal year 1991: 

(A) New budget authority, $60,000,000,000. 

(B) Outlays, $7,000,000,000. 

(C) New direct loan obligations, $957,000. 

(D) New primary loan guarantee commit- 
ments, $395,000,000. 

(12) Medicare (570): 
Fiscal year 1989: 

(A) New 
$104,000,000,000. 

(B) Outlays, $85,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New 
$113,000,000,000. 

(B) Outlays, $96,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget 
$123,000,000,000. 

(B) Outlays, $108,000,000,000, 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


Employment, 
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(13) Income Security (600): 

Fiscal year 1989: 

(A) New budget authority, 
$174,000,000,000. 
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(B) Outlays, $137,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


Fiscal year 1990: 

(A) New budget authority, 
$179,000,000,000. 

(B) Outlays, $143,600,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New 
$215,000,000,000. 

(B) Outlays, $151,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


budget authority, 


(14) Social Security (650): 

Fiscal year 1989: 

(A) New budget authority, 
$280,000,000,000. 


(B) Outlays, $226,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget 
$309,000,000,000. 

(B) Outlays, $235,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New 
$339,000,000,000. 

(B) Outlays, $252,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1989: 

(A) New budget authority, $29,000,000,000. 

(B) Outlays, $28,600,000,000. 

(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $20,000,000,000. 

Fiscal year 1990: 

(A) New budget authority, $29,000,000,000. 

(B) Outlays, $28,600,000,000. 

(C) New direct loan obligations, 
$1,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $26,000,000,000. 

Fiscal year 1991: 

(A) New budget authority, $30,000,000,000. 

(B) Outlays, $29,000,000,000. 


authority, 


budget authority, 
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(C) New direct loan obligations, 
$1,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $29,000,000,000. 


(16) Administration of Justice (750): 

Fiscal year 1989: 

(A) New budget authority, $8,500,000,000. 

(B) Outlays, $8,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $8,500,000,000. 

(B) Outlays, $8,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $8,500,000,000. 

(B) Outlays, $8,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(17) General Government (800): 

Fiscal year 1989: 

(A) New budget authority, $9,500,000,000. 
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(B) Outlays, $9,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $9,500,000,000. 

(B) Outlays, $9,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $9,500,000,000. 

(B) Outlays, $9,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 


ments, $0. 

(18) Net Interest (900): 

Fiscal year 1989: 

(A) New budget authority, 
$164,300,000,000. 


(B) Outlays, $164,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New Primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New 
$180,000,000,000. 

(B) Outlays, $180,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New 
$190,000,000,000. 

(B) Outlays, $190,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(19) Undistributed Offsetting Receipts 
(950): 

Fiscal year 1989: 

(A) New budget authority, 841.500, 000,000. 

(B) Outlays, 841.500, 000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $39,100,000,000. 

(B) Outlays, $39,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $41,000,000,000. 

(B) Outlays, $41,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). Under the rule, the gentle- 
man from Illinois [Mr. PORTER] will be 
recognized for 15 minutes, and a 
Member opposed, the gentleman from 
Texas (Mr. Frost], will be recognized 
for 15 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. PORTER]. 

Mr. PORTER. Mr. Chairman, I yield 
4 minutes to the distinguished gentle- 
man from Minnesota [Mr. FRENZEL], a 
member of the Deficit Reduction 
Committee. 

Mr. FRENZEL. Mr. Chairman, the 
budget put together by the distin- 
guished gentleman from Illinois [Mr. 
PoRTER] and myself is not meant to 
denigrate the work that the Budget 
Committee has done. Both of us be- 
lieve that the procedures in the 
Budget Committee in which there was 
good bipartisan effort represented ex- 
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budget authority, 
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cellent process, and served as good 
practice for the future. We certainly 
—— want to discourage bipartisan- 
ship. 

The reason the Budget Committee’s 
budget is inadequate is because its 
product was based on an inadequate 
summit agreement. You will recall 
that was the agreement where the 
President and the Congress told each 
other they were going to save $75 bil- 
lion in deficits. What is actually going 
to happen is that there will be an in- 
creased deficit this year, and perhaps 
next year as well. 

Unfortunately, that bad product was 
worsened when the OMB budget as- 
sumptions were applied to it. OMB 
took very optimistic budget assump- 
tions well beyond the blue chip econo- 
mists and applied them to a base line 
that was far too high to begin with. 
That, of course, produced its budget 
which increases spending and surely 
will not reduce the deficit in the long 
haul. 

The committee budget that is pend- 
ing before the House now is only going 
to compound our miseries and make it 
more difficult for us to deal with the 
budget problems of the future. That 
future will arrive too soon, and we will 
then have to make some honest reduc- 
tions. 

Now, the Porter-Frenzel budget, the 
so-called base line budget, was calcu- 
lated to relieve some of the deficit 
problems. We looked at the rosy as- 
sumptions of OMB and we said, This 
is no way for honest people to 
budget.” 

We believe Congress really has to 
use relatively conservative budget as- 
sumptions. So we chose the CBO as- 
sumptions. That, of course, made it 
more difficult for us because we had to 
cut more severely to reach the 
Gramm-Rudman-Hollings target. We 
did so by means of a hard freeze. 

Our budget contemplates demo- 
graphic growth, but it freezes every- 
thing that is freezable, including enti- 
tlements. There are no COLA’s under 
our budget. 

Now, our budget then can be de- 
scribed in three phrases. It uses con- 
servative assumptions; it freezes ex- 
penditures where they can be frozen; 
and it contains no new taxes. 

Only through a budget like ours do 
we believe that Congress can totally 
set aside the specter of sequester 
under Gramm-Rudman. In August 
when the OMB is obliged to take its 
snapshot, if it applies honest assump- 
tions, under the budget that is pend- 
ing before you from the committee, 
there is no doubt in my mind that a se- 
quester will be needed to match the 
real numbers required under Gramm- 
Rudman. 

Our budget is tough medicine to 
take. Nobody likes to deny a COLA, 
but our budget freezes everybody the 
same. It freezes national defense. It 
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freezes Social Security annuitants. It 
freezes welfare. It freezes road build- 
ing. Nobody is cut. Everybody is in- 
volved to the same degree of sacrifice. 

We believe that this kind of a tough 
budget is the only way the House can 
tackle the deficit realistically and we 
earnestly solicit your support. 

Mr. FROST. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Illinois [Mrs. Cot- 
Lins]. 

Mrs. COLLINS. Mr. Chairman, the key word 
brought to mind on the subject of our Federal 
budget is priorities. In a country as vast, popu- 
lous, and diverse as ours, the demands for 
Federal funds sometimes seem never-ending. 
Moreover, the preponderance of those re- 
quests are well-founded. It is for this reason 
that the budget resolution which we are con- 
sidering today is such a momentous achieve- 
ment. With all the competing concerns that 
are so well grounded, we have reached a bi- 
partisan, acceptable agreement on which are 
the top priorities for the present time. This ulti- 
mate priority is the restabilization of our na- 
tional economic health. 

During the 1980's, our Government has 
been on an unbridled, runaway spending 
spree. To great dismay, the emphasis of this 
profligacy has been toward programs which 
provide little if any net benefit to the vast ma- 
jority of Americans; the top of this list has 
been the expenditures for defense. While a 
strong national defense is certainly in every- 
one's interests, a net 40-percent increase 
since 1980 does not speak well when juxta- 
posed with the serious net decreases in 
social, educational, and health-related pro- 
grams which are the soundest investments in 
our Nation's future. This state of affairs exi- 
gently screams for remedial attention. 

It is in this context that today’s budget reso- 
lution can be viewed as such a success. In 
order to reverse a trend, the first step had to 
be taken. This first step has been to freeze 
the catastrophic spending trend dead in its 
tracks. Last year’s budget summit took direct 
action toward this goal. It is with a sense of 
triumph that we observe our bipartisan recog- 
nition of the need to halt the mortgaging of 
the United States. The ground is now paved 
for redirecting our country toward investment 
in tomorrow. 

Some of the provisions of today’s resolution 
indicate that rectification has begun. The reso- 
lution calls for substantial increases in Federal 
housing programs, educational programs, and 
certain health benefits, including AIDS re- 
search. This surely reflects a revitalized con- 
sciousness toward Federal responsibility in 
these areas. | look forward to our continued 
progress toward these vital goals. 

Again, Mr. Chairman, | wish to commend 
the Budget Committee and all of us involved 
in the budgetary process for directly and con- 
vincingly addressing our common priorities. 

Mr. FROST. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. GUARINI]. 

Mr. GUARINI. Mr. Chairman, I rise 
in support of the bipartisan committee 
budget resolution and rejection of the 
Porter-Frenzel amendment. 
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More than anything else, I want to 
commend all parties—the President, 
the majority, the minority—for work- 
ing together. 

The budget summit represented a 
major crossroads for fiscal policy. It 
involves a genuine compromise. It in- 
volves a 2-year budget plan—hopefully 
a precedent for the future. 

The committee resolution builds on 
the budget summit. I urge all Mem- 
bers to support it. 

It preserves programs to promote 
community development. UDAG’s and 
CDBG's are continued. Education re- 
ceives an 8-percent increase over 1988. 
There is a strong commitment to help- 
ing the homeless and fighting AIDS. 
Defense receives funding consistent 
with the budget summit agreement. 

Mr. Chairman, we are sending a 
strong, clear, and powerful message to 
the drug lords. Democrats, Republi- 
cans, Congress, the President, liberals, 
conservatives, and the American 
people are united in the war against 
drugs. We are finally fighting back. 

We are accepting all of the Presi- 
dent’s proposed increases. Beyond 
this, we include $225 million for State 
and local law enforcement. 

From treatment to interdiction, 
from education to prosecution, we 
stand together in our commitment to 
expand this battle. 

In the long run, we need to reexam- 
ine the budget process. We need 
stronger action to get the deficit down. 
We need to reject continuing resolu- 
tions as a vehicle to make spending de- 
cisions. And, we need to re-order our 
spending priorities. 

Mr. Chairman, the committee reso- 
lution is far from perfect. But it is fair, 
it is balanced, it is reasonable, and it 
demonstrates that Democrats and Re- 
publicans can work together in the na- 
tional interest. 

Mr. PORTER. Mr. Chairman, I yield 
4 minutes to the distinguished gentle- 
man from Colorado [Mr. Brown]. 

Mr. BROWN of Colorado. Mr. Chair- 
man, if one were to describe the histo- 
ry of the budgets during this decade 
before Congress, it would be difficult 
to do it with a straight face. There is 
not anyone in this Chamber who can 
stand up truthfully and say this body 
has tried to control spending, has tried 
to reduce the deficit, has done the job 
that they should. 

The reality is that we have had 
phony estimates. The reality is we 
have not followed the budgets when 
we have adopted them, and the reality 
is that we have tried to hoodwink the 
American people into thinking that we 
care about controlling the deficits and 
spending. 

This budget is more of the same. 
This is another game in fantasy land, 
but it is not an honest attempt to deal 
with the budget problem. 

What is wrong with it? The assump- 
tions are unrealistic. It does nothing 
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to face up to the major problems that 
we face in terms of runaway spending. 

The Porter-Frenzel budget does 
nothing more than say, “Look, we are 
at least not going to increase spending 
for one year.” It uses realistic assump- 
tions and it goes one year without in- 
creasing spending. That is it. It makes 
real progress in bringing the deficit 
into line and it gives flexibility to 
adjust spending from low priorities to 
high priority areas. 

The real question Members need to 
ask themselves when they vote on this 
amendment is do they want to do 
something about the deficits or not? If 
they want to ignore the problem, if 
they want to pretend things are going 
to get better when they are not, then 
by all means vote no; but if you do 
care about bringing the deficits into 
line, if you want to do something, then 
vote yes. 

We have voted 46 times so far in this 
Congress to waive the Budget Act. It is 
no secret. The fact is that when we 
adopt a budget, we ignore it. This is an 
opportunity to adopt a budget that is 
real, workable and functioning. 

The bottom line is whether or not 
you want to make progress or not. You 
can go along the same old way or you 
can strike out in a new direction. You 
can cast your vote to bring things into 
line to help the working men and 
women of this country. 

The real question is whether or not 
you want to play “let’s pretend” for 
another year. If you do, vote no. If you 
want to face up to the problems, if you 
want to help the working men and 
woman, if you want to get our econo- 
my back on strong footing, then vote 
aye for an honest budget, a budget 
that will work and the enforceable to 
help bring the type of true prosperity 
that all working Americans want. 

Mr. FROST. Mr. Chairman, I yield 3 
minutes to the gentleman for Illinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Chairman, I rise 
in opposition to the Porter-Frenzel 
substitute. 

There are many areas of cuts in this 
substitute which are going to dramati- 
cally impact life across the United 
States, and particularly in my home 
State of Illinois. Let me point out a 
few of them. 

The net result of the Porter-Frenzel 
substitute would be to cut transporta- 
tion programs $1.6 billion. This would 
require cuts in funding provided for 
the Coast Guard of $350 million, for 
the Federal Aviation Administration 
of $500 million and Federal assistance 
to mass transit in urban areas across 
the United States, including Chicago. 

I think most of us are acutely aware 
of the fact that the Coast Guard func- 
tion has been in the headlines over the 
last several weeks. I we are to have an 
honest and sincere effort to interdict 
drug shipments into the United States 
and also to make certain we have 
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safety on the navigable waters in this 
country, we have to have a Coast 
Guard adequately funded. 

In the area of the Federal Aviation 
Administration, I had a hearing with 
the Subcommittee on Transportation 
at O’Hare last Friday. We had testimo- 
ny from the National Transportation 
Safety Board that the present air traf- 
fic control system at the Nation’s busi- 
est airport in inadequate, that more 
air traffic controllers are needed. The 
President has acknowledged this. The 
President has included funds for more 
controllers in his budget and yet this 
substitute would cut money from the 
FAA at a time when we know that we 
need more safety in the skies around 
our major airports. 

Let me add, too, that the cuts that 
are being made in programs relative to 
health and education in this substitute 
are devastating. At the present time 
the Head Start Program is a proven 
success. We know that if we could take 
young kids from disadvantaged fami- 
lies and bring them into an early 
childhood training program, we could 
literally turn their lives around. 
Today’s Head Start Program serves 
one out of every six eligible poor kids 
in America, one out of six. The net 
result of the Porter-Frenzel substitute 
would be to cut the increases which we 
have in our budget resolution for this 
important program. 

I might also add that when you look 
at areas of science, space, and technol- 
ogy, that we have put major invest- 
ments in America’s future in our 
budget resolution, investments that 
would be cut away by the Porter-Fren- 
zel substitute. I will tell you this, I 
cannot support it. I might add, I do 
not come to this with clean hands, my 
State is one of the finalists in the 
super collider competition. We believe 
that there are funds in the budget res- 
olution to start this important project 
for tomorrow’s basic scientific re- 
search advancement, The Porter-Fren- 
zel substitute would eliminate that. 

Now, I would say in closing that I 
commend to my colleagues the budget 
resolution offered by the committee. 
It is a bipartisan effort. It meets the 
summit agreement, in fact exceeds it 
by cutting the deficit an additional $2 
billion. 
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This substitute goes entirely too far 
and forces choices on us which I think 
America is unprepared to accept. 

Mr. PORTER. Mr. Chairman, may I 
inquire how much time we have re- 
maining? 


The CHAIRMAN pro tempore (Mr. 
KANJORSKI). The gentleman from Illi- 
nois [Mr. PorTER] has 8 minutes re- 
maining and the gentleman from 
Texas [Mr. Frost] has 10 minutes re- 
maining. 
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Mr. PORTER. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
man from California [Mr. THomas]. 

Mr. THOMAS of California. Mr. 
Chairman, I was in this well earlier 
today telling my colleagues that for 
the first time since I was a freshman I 
am going to support the Committee on 
the Budget in its resolution. That is 
because it met the standards proposed 
in the summit agreement. 

Mr. Chairman, I do have to tell my 
colleagues, the gentleman from INi- 
nois [Mr. PorTER] and the gentleman 
from Minnesota [Mr. FRENZEL] that I 
admire them. I think what they have 
produced is a work product which is 
realistic. Let us remember that instead 
of taking the Congressional Budget 
Office’s numbers and accepting the 
Office of Management and Budget's 
numbers on economic assumptions, 
$25 billion was saved. On the technical 
assumptions, $11 billion saved. 

Clearly, Mr. Chairman, when we are 
talking about what we need to do, if 
we assume we will not raise any taxes, 
we have to produce a budget that 
looks an awful lot like the proposal of 
the gentleman from Illinois [Mr. 
PorTER] and the gentleman from Min- 
nesota [Mr. FRENZEL] and what they 
have produced. It is a stern budget but 
do not forget the growth factor in it is 
people oriented. It is a demographical- 
ly driven growth factor. If my col- 
leagues believe we have to stop raising 
taxes, 46 cents out of every dollar 
comes from payments to individuals, 
30 cents out of every Federal dollar 
goes for defense. We cannot close the 
gap on the deficit without looking at 
those two programs. 

The Porter-Frenzel substitute is a 
realistic budget. We may not like it, 
but it is realistic. 

Mr. PORTER. Mr. Chairman, I 
wonder if the gentleman from Texas 
(Mr. Frost], who does not apparently 
have any other speakers, might yield 
to us some of his time? 

Mr. FROST. Mr. Chairman, we will 
yield 5 additional minutes to the gen- 
tleman from Illinois [Mr. PORTER]. 

Mr. PORTER. Mr. Chairman, I 
thank the gentleman from Texas very 
much for doing that. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Idaho [Mr. 
CRAIG]. 

Mr. CRAIG. Mr. Chairman, I thank 
my colleague, the gentleman from Illi- 
nois [Mr. Porter] for yielding me this 
time, and I stand certainly in support 
of the Porter-Frenzel budget freeze. 

Mr. Chairman, a couple of months 
ago I had the privilege of testifying 
before our Committee on the Judici- 
ary in support of a balanced budget 
amendment. During that time my seat 
mate at the table to testify was the 
former chairman of the Federal Re- 
serve Board, Paul Volcker. I thought 
he made a statement before the com- 
mittee that was a most interesting 
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statement and probably one of the 
most factual statements as relates to 
the politics of the U.S. House of Rep- 
resentatives and our ability to budget 
or not to budget. 

He said to the chairman of the Com- 
mittee on the Judiciary, 

“Mr. Chairman, the Congress of the 
United States has lost its political will to be 
fiscally responsible, and, therefore, a super- 
fix is needed to reinstate that political will.” 

Mr. Chairman, by super-fix“ the 
former Chairman of the Federal Re- 
serve Board was referring to a line- 
item veto. What he was also saying 
was that it is now time for this Con- 
gress to stand more firmly than it ever 
has on the growth of deficits because 
we have now got to finance so much of 
our deficit abroad in foreign markets 
that if inflation ever starts again in 
this country, the Chairman of the 
Federal Reserve Board has no options. 
He has to raise interest to get the 
yield off the Federal paper so that we 
can continue to finance the spiral of 
Federal spending. 

Mr. Chairman, the Porter-Frenzel 
budget freeze is a step in the direction 
that we must go, not only to say to the 
American economy but to the world 
economy at large that we are going to 
start being responsible, we are on an 
understandable and determined course 
of deficit reduction, and that the 
American public has said that they are 
willing to share equally and alike in 
the reductions of growth that would 
occur in this proposal. 

Mr. PORTER. Mr. Chairman, I yield 
4 minutes to the gentleman from 
Oregon [Mr. Denny SMITH]. 

Mr. DENNY SMITH. Mr. Chairman, 
I had requested of the Committee on 
Rules an opportunity to have a freeze 
bill very similar to the Porter-Frenzel 
bill that is before us. I am pleased to 
be here and support their freeze. I 
think that as long as we are willing to 
continue to add spending to this fire 
that is consuming our capital, consum- 
ing our opportunities, we are going to 
have difficulties in this country. I 
could not agree more with the gentle- 
man from Idaho [Mr. Crarc] who just 
spoke. I think as we look at the figures 
of where we are now, the fact that if 
we took the numbers of the Congres- 
sional Budget Office, we would have 
under a freeze resolution a $156 billion 
deficit in 1989, $112 billion in 1990, 
and $61 billion in 1991, those are clear- 
ly the best we get with figures from 
the Congressional Budget Office. 

With numbers from the Office of 
Management and Budget, according to 
the figures they gave me, we would 
have $120 billion in 1989, $63.8 billion 
in 1990, and $10.8 billion in 1991. 

Granted that the outyears are hard 
to predict, the very fact that the curve 
is headed in the right direction is a 
much better situation. As long as we 
are comparing what the Committee on 
the Budget has done, sure we did it in 
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a bipartisan manner, but did we cut 
spending? No. 

Did we do anything that would be 
more than a wink and mirrors in the 
long term? No. 

We have added fuel to the fire. We 
are going to continue to consume the 
capital which built this country in an 
effort to try and give money to areas 
of the economy that are not necessari- 
ly going to produce results over the 
long run. 

I want to try and help people as 
much as anybody else, but I think the 
best way we can help them is to try to 
get the Government off their back. 
What we continue to do is tax away 
dollars, put them into programs which 
are not productive and take money 
away from working Americans and 
give it to those who are down and out 
and not able to help themselves under 
the premise that the best way we can 
help them is with the Government 
dollars. 

The fact is if we could get those dol- 
lars invested in private enterprise, we 
would be able to produce jobs as some 
indications have been that we have 
able to produce jobs over the last few 
years in comparison to some of the so- 
cieties in Europe that have not been 
able to. 

I would like to make one more par- 
enthetical note about my unhappiness 
with the Office of Management and 
Budget. 

Mr. Chairman, I was after OMB 
through the director and some of his 
associates for literally weeks to get 
some numbers from them. Yesterday, 
after I got tough with them in the 
morning, we got some number on the 
outyears and we got them about 6 
o'clock last night. I think that is an 
outrage that OMB put us off because 
they were so interested in the so-called 
summit agreement. 

I am unhappy with that. 

Mr. Chairman, the Congressional 
Budget Office did come through with 
the numbers so we could tell where we 
were going to be with this kind of a 
freeze. This is clearly the easiest polit- 
ical solution. Nobody's program gets 
cut, nobody’s program gets increased 
except for demographics which I think 
we all agree to, but we are not putting 
more money into programs that could 
wait, that we could prioritize. 

When we were working in the sub- 
groups in the Committee on the 
Budget, we tried to work with no new 
programs in the subgroup that I was 
in. Some of the other programs were 
given new money. I think we would 
have been far better off if we could 
freeze all these programs and start 
over again and wait until we get the 
budget balanced, which I think we are 
going to have to have the balanced 
budget amendment to the Constitu- 
tion to do that in order to be in a posi- 
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tion where we could change priorities 
after we have the budget balanced. 

When I came here we had a budget 
of $660 billion. We are looking at num- 
bers in the $1 trillion, $100 billion 
range, and it is just an outrage to the 
taxpayer. 

I urge a vote for this amendment 
and against the committee bill. 

Mr. FROST. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. CHAIRMAN. I rise to oppose the 
alternative resolution offered by Mr. 
PORTER and Mr. FRENZEL. 

In the first place, this substitute 
does not comply with the bipartisan 
summit agreement between Congress 
and the administration. 

In addition, there are several major 
program differences between this al- 
ternative and the committee recom- 
mendation: 

First, the savings in the budget func- 
tion for Social Security in this alterna- 
tive result from a proposal to elimi- 
nate all COLA's. In other words to 
freeze Social Security. 

In defense, the substitute would vio- 
late the summit agreement by setting 
outlays at $287 billion, a cut of $7 bil- 
lion below the agreement and the com- 
mittee recommendation. Achieving a 
reduction of that magnitude in 1 year 
would require major reductions in 
manpower and readiness programs. 

In the administration of justice 
function, the substitute is $400 million 
in outlays below a 1989 program 
freeze. This would mean that none of 
the committee’s increases for antidrug 
abuse and other law enforcement pro- 
grams would be provided for. 

In transportation, the substitute is 
$950 million in budget authority and 
$1.55 billion in outlays below the com- 
mittee recommendation. Under this 
plan, we would not be able to increase 
the number of air traffic controllers 
and airplane inspectors or continue 
the modernization of the air traffic 
control system. Nor would it allow the 
increase of $90 million needed for the 
Coast Guard to continue its mandated 
drug interdiction efforts. 

Mr. Chairman, under this budget 
proposal there would be cuts in the 
AIDS budget, cuts that are 40 percent 
below the President’s figures and $500 
million below the committee budget. 

Mr. Chairman, Mr. PORTER and Mr. 
FRENZEL deserve credit for their ef- 
forts to meet the same challenges 
faced by the Budget Committee, but I 
believe the committee recommenda- 
tion takes a more realistic approach to 
our current situation. Therefore, I 
urge the defeat of the Porter-Frenzel 
substitute. 

Mr. PORTER. Mr. Chairman, I yield 
myself the 5 minutes remaining of my 
time. 

Mr. Chairman, I want to start by 
thanking my colleagues the gentleman 
from Minnesota [Mr. FRENZEL], the 
gentleman from Colorado [Mr. 
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Brown], the gentleman from Oregon 
(Mr. Denny SMITH], the gentleman 
from California [Mr. THomas], and 
the gentleman from Idaho [Mr. 
Craic], all of whom have shown great 
leadership in the fight to reduce the 
budget deficit. 

My colleagues might think that this 
is our first attempt to address the 
budget this way. This is actually our 
fourth freeze budget that we have of- 
fered beginning back in 1985 for the 
fiscal year 1986. Had we adopted each 
of these freeze budgets, we would not 
have a deficit problem today. 

This is the first time, however, that 
the Committee on Rules has made our 
ae i in order. We thank them for 
that. 

The gentleman from Minnesota [Mr. 
FRENZEL] is a member of the Deficit 
Reduction Commission. I think this 
budget is a portent of what is likely to 
come out of that Commission next 
year and what we will be voting on at 
that time because I think everyone re- 
alizes that there is no way to bring 
down our budget deficit without ad- 
dressing entitlements, without coming 
to grips with spending across the 
board in every function of govern- 
ment. Congress has used phony num- 
bers and we do again this year; ac- 
counting gimmicks and we do again 
this year. It has not addressed entitle- 
ments and we do not again this year. 
We have added revenues, as we do 
again this year. We have used rosy 
economic predictions that nobody be- 
lieves will actually come about and we 
do again this year. What has been the 
result of all that effort by the Com- 
mittee on the Budget? Little progress 
on the deficit. 

What was supposed to be $144 bil- 
lion of deficit this fiscal year is al- 
ready projected to be $170 billion, and 
if we follow the Committee on the 
Budget’s recommendation, it will be 
the same or more next year as well. 
No, Members of Congress, it is time 
for honesty, it is time for courage, it is 
time to look away from the fear of 
special interests. It is time to stop pro- 
tecting our own spending priorities 
and look to our first priority which 
has to be the protection of our econo- 
my from these huge budget deficits 
that we have laid upon it for years and 
years. We have to stop having a will- 
ingness to promote the fiction out 
there across America that we can have 
low taxes and all the Government 
services we want because the fact of 
the matter is that we are passing along 
those huge deficits to generations to 
come. They will be paying them 
throughout their working lifetime and 
the bill is already off the graph in the 
hundreds of thousands of dollars for 
the average American. 

This budget we propose has no cuts 
but it has no increases either. It is fair. 
It is fair to everyone. It is politically 
feasible. If we ask the AARP for exam- 
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ple, if they are willing to hold the line 
on spending for the things that they 
care about as long as everybody else in 
this country does, the answer is “Yes.” 
The answer is “yes” because they real- 
ize how dangerous it is to all of us to 
continue along this line. 
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What does the budget do? It uses 
CBO on projections, conservative pro- 
jections. Discretionary functions are 
frozen at the CBO fiscal year 1988 
level. 

Entitlements are allowed to expand 
to provide for new entrants into the 
programs, but COLA’s are frozen. 
There are no new revenues. And no 
specific savings proposals are made in 
discretionary funds, because that is 
left to the appropriations process. 

The gentleman from Illinois who 
was talking about this program and 
that program that would not survive is 
wrong, because he does not under- 
stand that the freeze we are proposing 
is by function. Adjustments for high- 
priority matters can be made within 
that function. The freeze is on outlays 
where real deficit reduction occurs. 
This is honest, Mr. Chairman. 

Mr. Chairman, it uses conservative 
economic projections, and if adopted, 
it would prevent what is going to 
happen, and everybody here knows it 
is going to happen right after the elec- 
tion, not before the election, but right 
after the election. If we adopt the 
budget offered by our Budget Commit- 
tee, there will be a sequester that will 
make tremendous cuts in just those 
programs that are subject to it, allow- 
ing the other ones to go on and grow, 
and the cuts in discretionary spending 
will be really, really painful, and they 
will fall on transportation and educa- 
tion and veterans and other programs 
that everyone thinks are important. 

The cuts, if they have to be cuts, 
ought to be spread across all the ac- 
counts. Every American ought to par- 
ticipate in them. This is not just a 
fight for some of us. This is endorsed 
by the National Taxpayers Union as 
being one fair to the American taxpay- 
er. 

I urge the Members to support my 
5 in the nature of a substi- 

ute. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). The question is on the 
amendment in the nature of a substi- 
tute offered by the gentleman from Il- 
linois [Mr. PORTER]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

RECORDED VOTE 

Mr. FRENZEL. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 64, noes 
354, not voting 14, as follows: 


March 23, 1988 


Dannemeyer 
Daub 


DeLay 
Dickinson 
Dreier 
Edwards (OK) 
Fawell 
Frenzel 

Gekas 


Ackerman 
Akaka 
Alexander 
Anderson 


Coleman (MO) 
Coleman (TX) 
Collins 

Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
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[Roll No. 43] 
AYES—64 
Gunderson Petri 
Hall (TX) Porter 
Hansen Roberts 
Hefley Schaefer 
Holloway Schneider 
Hunter Schulze 
Inhofe Sensenbrenner 
Ireland Shumway 
Latta Smith (TX) 
Leath (TX) Smith, Denny 
Lewis (FL) (OR) 
Lowery (CA) Stangeland 
Lujan Stenholm 
Lukens, Donald Stump 
Lungren Sweeney 
Marlenee Tauke 
McCandless lor 
McMillan (NC) Thomas (CA) 
Michel Whittaker 
Moorhead Wylie 
Nielson Young (AK) 
Packard 
NOES—354 
DeFazio Henry 
Dellums Herger 
Hertel 
DeWine Hiler 
Dicks Hochbrueckner 
Dingell Hopkins 
DioGuardi Horton 
Dixon Houghton 
Donnelly Howard 
Dorgan (ND) Hoyer 
Dornan (CA) Hubbard 
Dowdy Huckaby 
Downey Hughes 
Duncan Hutto 
Durbin Hyde 
Dwyer Jacobs 
Dyson Jeffords 
Early Jenkins 
Johnson (CT) 
Edwards (CA) Johnson (SD) 
Emerson Jones (NC) 
English Jones (TN) 
Erdreich Jontz 
Espy Kanjorski 
Evans Kaptur 
Fascell Kasich 
Fazio Kastenmeier 
Feighan Ke 
Fields Kennelly 
Fish Kildee 
Flake Kleczka 
Flippo Kolbe 
Florio Kolter 
Foglietta Konnyu 
Foley Kostmayer 
Ford (MI) Kyl 
Ford (TN) LaFalce 
Frank Lagomarsino 
Frost Lancaster 
Gallegly Lantos 
Gallo Leach (IA) 
Garcia Lehman (CA) 
Gaydos Lehman (FL) 
Gejdenson Leland 
Gibbons Lent 
Gilman Levin (MI) 
Gingrich Levine (CA) 
Glickman Lewis (GA) 
Gonzalez Lipinski 
Goodling Livingston 
Gordon Lloyd 
Gradison Lott 
Grandy Lowry (WA) 
Grant Luken, Thomas 
Gray (PA) 
Green 
Gregg Manton 
Guarini Markey 
Hall (OH) Martin (IL) 
Hamilton Martin (NY) 
Hammerschmidt Martinez 
Harris 
Hastert Mavroules 
Hatcher Mazzoli 
Hawkins McCloskey 
Hayes (IL) McCollum 
Hayes (LA) McCurdy 
Hefner McDade 


McEwen Rahall Snowe 
McGrath Rangel Solarz 
McHugh Ravenel Solomon 
McMillen (MD) Ray 
Meyers Regula Spratt 
Mfume Rhodes St Germain 
Mica Richardson Staggers 
Miller (CA) Ridge Stallings 
Miller (OH) Rinaldo Stark 
Miller (WA) Ritter Stokes 
Mineta Robinson Stratton 
Moakley Rodino Studds 
Molinari Roe Sundquist 
Mollohan Rogers Swift 
Montgomery Rose Swindall 

oody Rostenkowski Synar 
Morella Roth Tallon 
Morrison (CT) Roukema Tauzin 
Morrison (WA) Rowland (CT) Thomas (GA) 
Mrazek Rowland (GA) Torres 
Murphy Roybal Torricelli 

urtha Russo Towns 
Myers Sabo Traficant 
Nagle Saiki Traxler 
Natcher Savage Udall 
Neal Sawyer Upton 
Nelson Saxton Valentine 
Nichols Scheuer Vander Jagt 
Nowak Schroeder Vento 
Oakar Schuette Visclosky 
Oberstar Schumer Volkmer 
Obey Sharp Vucanovich 
Olin Shaw Walgren 
Ortiz Shays Walker 
Owens (NY) Shuster Watkins 
Owens (UT) Sikorski Weber 
Oxley Sisisky Weiss 
Panetta Skaggs Weldon 
Parris Skeen Wheat 
Pashayan Skelton Whitten 
Patterson Slattery Wiliams 
Pease Slaughter (NY) Wilson 
Pelosi Slaughter (VA) Wise 
Penny Smith (FL) Wolf 
Pepper Smith (IA) Wolpe 
Perkins Smith (NE) Wortley 
Pickett Smith (NJ) Wyden 
Pickle Smith, Robert Yates 
Price (NC) (NH) Yatron 
Pursell Smith, Robert Young (FL) 
Quillen (OR) 

NOT VOTING—14 
Bentley Dymally Lightfoot 
Biaggi Gephardt Madigan 
Boulter Gray (IL) Price (IL) 
Cheney Kemp Waxman 
de la Garza Lewis (CA) 
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Messrs. DUNCAN, PASHAYAN, and 
FISH changed their votes from “aye” 
to “no.” 

Mr. SCHAEFER changed his vote 
from “no” to “aye.” 

So the amendment in the nature of 
a substitute was rejected. 

The result of the vote was an- 
nounced as above recorded. 


PERSONAL EXPLANATION 

Mr. AUCOIN. Mr. Speaker, on roll- 
call 43, on the Porter-Frenzel substi- 
tute to the House budget resolution I 
voted “aye” in error. 

Mr. Speaker, I meant to vote “nay.” 

Mr. Speaker, I ask unanimous con- 
sent that my statement be entered 
into the permanent Recorp immedi- 
ately following the vote. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. PENNY 

Mr. PENNY. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The CHAIRMAN. The Clerk will 
designate the amendment in the 
nature of a substitute. 

The text of the amendment in the 
nature of a substitute is as follows: 


Amendment in the nature of a substitute 
offered by Mr. Penny: Strike all after the 
resolving clause and insert in lieu thereof 
the following: 


That the budget for fiscal year 1989 is es- 
tablished, and the appropriate budgetary 
levels for fiscal years 1990 and 1991 are 
hereby set forth. 


MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts 
in this section are set forth for purposes of 
determining, in accordance with section 
301(i) of the Congressional Budget and Im- 
poundment Control Act of 1974, as amended 
by the Balanced Budget and Emergency 
Deficit Control Act of 1985, whether the 
maximum deficit amount for a fiscal year 
has been exceeded, and as set forth in this 
concurrent resolution, shall be considered to 
be mathematically consistent with the other 
amounts and levels set forth in this concur- 
rent resolution: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1989: $968,350,000,000. 

Fiscal year 1990: $1,049,300,000,000. 

Fiscal year 1991: $1,129,800,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1989: $1,218,748,000,000. 

Fiscal year 1990: $1,298,900,000,000. 

Fiscal year 1991: $1,369,873,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1989: $1,093,075,000,000. 

Fiscal year 1990: $1,151,300,000,000. 

Fiscal year 1991: $1,207,723,000,000. 

(4) The amounts of the deficits are as fol- 
lows: 

Fiscal year 1989: $128,365,000,000. 

Fiscal year 1990: $102,000,000,000. 

Fiscal year 1991: $77,923,000,000. 


RECOMMENDED LEVELS AND AMOUNTS 


Sec. 3. (a) The following budgetary levels 
are appropriate for the fiscal years begin- 
ning on October 1, 1988, October 1, 1989, 
and October 1, 1990: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1989: $709,350,000,000. 

Fiscal year 1990: $766,300,000,000. 

Fiscal year 1991: $822,800,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows: 

Fiscal year 1989: 83.700, 000,000. 

Fiscal year 1990: $6,100,000,000. 

Fiscal year 1991: $6,600,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for hospital in- 
surance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1989: $63,400,000,000. 

Fiscal year 1990: $68,150,000,000. 

Fiscal year 1991: $73,400,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1989: $952,950,000,000. 

Fiscal year 1990: $998,024,000,000. 

Fiscal year 1991: $1,041,310,000,000. 
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(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1989: $871,884,000,000. 

Fiscal year 1990: $907,724,000,000. 

Fiscal year 1991: $948,560,000,000. 

(4) The amounts of the deficits are as fol- 
lows: 

Fiscal year 1989: $162,534,000,000. 

Fiscal year 1990: $141,424,000,000. 

Fiscal year 1991: $125,760,000,000. 

(5) The appropriate levels of the public 
debt are as follows: 

Fiscal year 1989: $2,823,400,000,000. 

Fiscal year 1990: $3,062,900,000,000. 

Fiscal year 1991; $3,287,500,000,000. 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1988, October 1, 1989, and Oc- 
tober 1, 1990, are as follows: 

Fiscal year 1989: 

(A) New direct 
$28,000,000,000. 

(B) New primary loan guarantee commit- 
ments, $111,300,000,000. 

Fiscal year 1990: 

(A) New direct obligations, 
$26,850,000,000. 

(B) New primary loan guarantee commit- 
ments, $122,950,000,000. 

Fiscal year 1991: 

(A) New direct 
$26,650,000,000. 

(B) New primary loan guarantee commit- 
ments, $131,500,000,000. 

(b) The Congress hereby determines and 
declares the appropriate levels of budget au- 
thority and budget outlays, and the appro- 
priate levels of new direct loan obligations, 
and new primary loan guarantee commit- 
ments for fiscal years 1989 through 1991 for 
each major functional category are: 

(1) National Defense (050): 

Fiscal year 1989: 

(A) New budget 
$299,496,000,000. 

(B) Outlays, $291,429,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 


loan obligations. 


loan 


loan obligations, 


authority, 


budget authority, 
$313,100,000,000. 
(B) Outlays, $302,750,000,000. 
(C) New direct loan obligations, 80. 
(D) New primary loan guarantee commit- 
ments, $0. 


budget authority, 

$325,800,000,000. 

(B) Outlays, $314,650,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(2) International Affairs (150): 

Fiscal year 1989: 

(A) New budget authority, $16,658,000,000. 

(B) Outlays, $14,263,000,000. 

(C) New direct loan 
$5,550,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,500,000,000. 
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Fiscal year 1990: 

(A) New budget authority, $17,500,000,000. 

(B) Outlays, $16,100,000,000. 

(C) New direct loan obligations, 
$5,550,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,850,000,000. 

Fiscal year 1991: 

(A) New budget authority, $17,800,000,000. 

(B) Outlays, $16,050,000,000. 

(C) New direct loan obligations, 
$5,550,000,000. 


(D) New primary loan guarantee commit- 
ments, $10,300,000,000. 
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(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1989: 

(A) New budget authority, $10,984,000,000. 

(B) Outlays, $11,211,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $11,250,000,000. 

(B) Outlays, $11,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $11,700,000,000. 

(B) Outlays, $11,650,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(4) Energy (270): 

Fiscal year 1989: 

(A) New budget authority, $5,241,000,000. 

(B) Outlays, $4,625,000,000. 

(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $50,000,000. 
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Fiscal year 1990: 

(A) New budget authority, $5,800,000,000. 

(B) Outlays, $4,600,000,000. 

(C) New direct loan obligations, 
$2,000,000,000. 


(D) New primary loan guarantee commit- 
ments, $50,000,000. 

Fiscal year 1991: 

(A) New budget authority, $5,600,000,000. 

(B) Outlays, $4,150,000,000. 


(C) New direct loan obligations, 
$2,150,000,000. 

(D) New primary loan guarantee commit- 
ments, $50,000,000. 


(5) Natural Resources and Environment 
(300): 

Fiscal year 1989: 

(A) New budget authority, $15,774,000,000. 

(B) Outlays, $15,640,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $16,500,000,000. 
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(B) Outlays, $16,750,000,000. 
(C) New direct loan obligations, 
$50,00,000. 


(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $17,150,000,000. 

(B) Outlays, $17,100,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(6) Agriculture (350): 

Fiscal year 1989: 

(A) New budget authority, $26,494,000,000. 

(B) Outlays, $22,494,000,000. 

(C) New direct loan 
$15,550,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,100,000,000. 

Fiscal year 1990: 

(A) New budget authority, $25,300,000,000. 

(B) Outlays, $21,950,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $22,400,000,000. 

(B) Outlays, $20,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


obligations, 


obligations, 
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(7) Commerce and Housing Credit (370): 
Fiscal year 1989: 

(A) New budget authority, $13,312,000,000. 
(B) Outlays, $9,297,000,000. 


(C) New direct loan obligations, 
$2,750,000,000. 

(D) New primary loan guarantee commit- 
ments, $64,100,000,000. 

Fiscal year 1990: 


(A) New budget authority, $14,650,000,000. 

(B) Outlays, $7,550,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $9,700,000,000. 

(B) Outlays, $4,150,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(8) Transportation (400): 

Fiscal year 1989: 

(A) New budget authority, $28,467,000,000. 

(B) Outlays, $27,721,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $28,800,000,000. 

(B) Outlays, $28,200,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $29,500,000,000. 

(B) Outlays, $29,100,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(9) Community and Regional Develop- 
ment (450): 

Fiscal year 1989: 

(A) New budget authority, $7,294,000,000. 

(B) Outlays, $6,604,000,000. 

(C) New direct loan obligations, 
$1,050,000,000. 

(D) New primary loan guarantee commit- 
ments, $30,000,000. 

Fiscal year 1990: 

(A) New budget authority, $7,350,000,000. 

(B) Outlays, $7,050,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $7,550,000,000. 

(B) Outlays, $6,750,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(10) Education, Training, Employment, 
and Social Services (500): 

Fiscal year 1989: 

(A) New budget authority, $35,671,000,000. 

(B) Outlays, $34,487,000. 

(C) New direct loan obligations, 
$50,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,400,000. 

Fiscal year 1990: 

(A) New budget authority, $36,350,000,000. 

(B) Outlays, $35,650,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,800,000. 

Fiscal year 1991: 

(A) New budget authority, $37,200,000,000. 

(B) Outlays, $36,350,000,000. 

(C) New direct loan obligations, 
$50,000,000. 
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(D) New primary loan guarantee commit- 
ments, $10,800,000. 

(11) Health (550): 

Fiscal year 1989: 

(A) New budget authority, $49,572,000,000. 

(B) Outlays, $48,277,000,000. 

(C) New direct loan 
$25,000,000. 

(D) New primary loan guarantee commit- 
ments, $350,000,000. 


obligations, 


Fiscal year 1990: 

(A) New budget authority, $53,850,000,000. 

(B) Outlays, $53,800,000,000. 

(C) New direct loan obligations, 
$25,000,000. 


(D) New primary loan guarantee commit- 
ments, $350,000,000. 

Fiscal year 1991: 

(A) New budget authority, $58,900,000,000. 

(B) Outlays, $58,150,000,000. 

(C) New direct loan 
$25,000,000. 

(D) New primary loan guarantee commit- 
ments, $350,000,000. 

(12) Medicare (570): 

Fiscal year 1989: 

(A) New 
$103,727,000,000. 

(B) Outlays, $86,624,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


obligations, 


budget authority, 


Fiscal year 1990 

(A) New budget authority, 
$113,200,000,000. 

(B) Outlays, $97,200,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget 
$124,150,000,000. 

(B) Outlays, $108,150,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


authority, 


(13) Income Security (600): 

Fiscal year 1989: 

(A) New budget authority, 
$174,580,000,000. 

(B) Outlays, $135,349,000,000. 

(C) New direct loan obligations, 
$250,000,000. 


(D) New primary loan guarantee commit- 
ments, $0. 


Fiscal year 1990: 

(A) New budget authority, 
$180,350,000,000. 

(B) Outlays, $144,150,000,000. 

(C) New direct loan obligations, 
$25,000,000. 


(D) New primary loan guarantee commit- 
ments, $0. 


Fiscal year 1991: 

(A) New budget authority, 
$212,300,000,000. 

(B) Outlays, $151,250,000,000. 

(C) New direct loan obligations, 
$25,000,000. 


(D) New primary loan guarantee commit- 
ments, $0. 


(14) Social Security (650): 
Fiscal year 1989: 
(A) New budget authority, 


$271,114,000,000. 

(B) Outlays, $226,507,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


Fiscal year 1990: 

(A) New budget authority, 
$306,250,000,000. 

(B) Outlays, $248,950,000,000. 


(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commit- 
ments, $0. 


Fiscal year 1991: 

(A) New budget authority, 
$332,850,000,000. 

(B) Outlays, $263,450,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1989: 

(A) New budget authority, $28,775,000,000. 

(B) Outlays, $28,228,000,000. 

(C) New direct loan 
$950,000,000. 

(D) New primary loan guarantee commit- 
ments, $19,600,000,000. 

Fiscal year 1990: 

(A) New budget authority, $31,050,000,000. 

(B) Outlays, $29,950,000,000. 

(C) New direct loan 
$800,000,000. 

(D) New primary loan guarantee commit- 
ments, $27,500,000. 

Fiscal year 1991: 

(A) New budget authority, $31,500,000,000. 

(B) Outlays, $30,600,000,000. 
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(C) New direct loan obligations, 
$650,000,000. 

(D) New primary loan guarantee commit- 
ments, $29,700,000,000. 


(16) Administration of Justice (750): 

Fiscal year 1989: 

(A) New budget authority, $8,440,000,000. 

(B) Outlays, $8,412,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $8,800,000,000. 

(B) Outlays, $8,750,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $9,900,000,000. 

(B) Outlays, $9,850,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(17) General Government (800): 

Fiscal year 1989: 

(A) New budget authority, $9,833,000,000. 

(B) Outlays, $9,545,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, $10,400,000,000. 

(B) Outlays, $10,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, $10,850,000,000. 

(B) Outlays, $10,500,000,000 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 


ments, $0. 
(18) Net Interest (900): 
Fiscal year 1989: 
(A) New budget authority, 


$151,187,000,000. 

(B) Outlays, $151,187,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


Fiscal year 1990 

(A) New budget authority, 
$157,540,000,000. 

(B) Outlays, $157,540,000,000. 


(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit- 
ments, $0. 
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Fiscal year 1991: 
(A) New budget authority, 
$156,713,000,000. 


(B) Outlays, $156,713,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(19) Allowances (920): 

Fiscal year 1989: 

(A) New budget authority, —$490,000,000. 

(B) Outlays, —$490,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1990: 

(A) New budget authority, —$490,000,000. 

(B) Outlays, —$490,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget authority, —$490,000,000. 

(B) Outlays, —$490,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(20) Undistributed Offsetting Receipts 
(950): 

Fiscal year 1989: 

(A) New budget 
—$37,750,000,000. 

(B) Outlays, —$50,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, 80. 

Fiscal year 1990: 
(A) New 
—$38,650,000,000. 

(B) Outlays, —$51,050,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

Fiscal year 1991: 

(A) New budget 
—$40,350,000,000. 

(B) Outlays, —$40,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

The CHAIRMAN. Under the rule, 
the gentleman from Minnesota [Mr. 
Penny] will be recognized for 15 min- 
utes and a Member opposed thereto 
will be recognized for 15 minutes. 

Is the gentleman from Pennsylvania 
(Mr. Gray] opposed to the amend- 
ment? 

Mr. GRAY of Pennsylvania. I am op- 
posed, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. Gray] will be 
recognized for 15 minutes. 

Mr. PENNY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the budget summit 
had set the stage for the first biparti- 
san budget in several years. GEORGE 
Buss might say the budget resolution 
has the “big mo”; but like GEORGE 
Buss, this budget resolution is noth- 
ing to get excited about. 

The budget resolution is a classic ex- 
ample of the adage “More is less.” 

When compared to the fiscal year 
1988 budget, this resolution spends $7 
billion more on defense, $9 billion 
more on domestic programs and $8.5 
billion more on entitlement programs. 
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All that adds up to less deficit reduc- 
tion. In the final analysis the budget 
resolution leaves us with a deficit in 
1989 barely with the Gramm-Rudman- 
Hollings target while using optimistic 
economic assumptions. 

An honest assessment discloses a 
deficit larger in 1989 than in 1988. 

So much for the talk about deficit 
reduction. 

So if that is the case, why has this 
budget garnered so much support? 
The short and simple answer is this is 
an election year. 

President Reagan and the Democrat- 
ic and Republicans leaders of Congress 
have agreed on spending levels that re- 
quire no fights over budget priorities 
this year. The President has not called 
for deeper cuts in domestic programs 
as he has so often in the past because 
that would lead to cries for deeper 
cuts in his military budget. 

Likewise, Democrats have accepted a 
$7 billion increase in Pentagon spend- 
ing in order to protect higher spending 
on domestic programs. 

Simply put, everybody gets more for 
their favorite part of the budget. 

The summit budget agreement adds 
up to this: An election year truce. The 
President will not blow the whistle on 
us if we do not blow the whistle on 
him. And the deficit problem is passed 
along to the next administration and 
the next Congress. 

So if the committee budget is going 
to pass, why bother offering any alter- 
natives? Because albeit a minority, 
there are Democrats and Republicans 
in this Congress who feel that more 
should be and could be done to reduce 
the Federal deficit. 

Recognizing that the votes are not 
there to pass our alternative, we obvi- 
ously do not expect to win. But we are 
here to make a point. The point is that 
the deficit does not go away unless 
you have real reductions in your 
budget resolution. 

A budget resolution that allows for a 
2-percent increase in domestic spend- 
ing, a 2- or 3-percent increase in mili- 
tary spending, a 3-percent increase in 
civilian and military pay will not cut 
the deficit. 

A budget resolution that does not 
touch entitlement spending, the big- 
gest single component of the Federal 
budget, will not cut the deficit. 

A budget resolution that avoids any 
reference to taxes, the needed reve- 
nues to cover that extra spending will 
not cut the deficit. 

What our resolution would do, the 
resolution presented today by Con- 
gressman TavuKE of Iowa and myself 
and others who have worked with us 
over the past several weeks, would be 
to cut the defense spending level in 
this budget resolution by 50 percent, 
just cut that increase in half. We 
would cut the domestic spending in- 
crease in half. 
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Then we would do something a bit 
more controversial: We would touch 
two of the untouchables. First of all, 
we recommend a flat rate COLA, $5 
per beneficiary instead of an inflation 
driven cost-of-living adjustment for 
Social Security recipients and other 
retirees. 

Then we would delay income tax in- 
dexing for 1 year. 

Add it all up and combine that with 
2-percent military and civilian pay 
raise instead of a 3-percent pay raise 
and you can save an additional $22 bil- 
lion off the deficit. 

That kind of deficit reduction does 
not need rosey economic assumptions 
to hold up under the Gramm- 
Rudman-Hollings microscope. 

We can get off the hook this year by 
adopting a more far-reaching plan. I 
know the votes may not be there to 
move forward with this kind of a plan, 
but later in this year if we pass this 
budget resolution we will be faced 
with a question about what do we do 
about those Gramm-Rudman-Hollings 
targets? Will we repeal them? Or will 
we just go about with a wink and nod 
and ignore them? But we are going to 
face that question unless we do more 
in our budget resolution to hold spend- 
ing levels down and bring in some 
needed revenue to reduce this deficit. 

This budget resolution gives every- 
body something to vote against. That 
is why it is a reelection answer to your 
prayers. 
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If you want to give more to the mili- 
tary because you do not think we have 
increased that budget enough in the 
last 7 years, vote against this budget 
resolution. If you want to give more to 
domestic programs because you feel 
they have suffered enough, this would 
cut the increase in half, so vote 
against this budget resolution. If you 
do not think entitlements ought to be 
part of the mix, that they should 
share in the sacrifice of reducing this 
deficit, if you think they ought to be 
left off the table, then vote against 
this budget resolution. And if you 
have taken the no-tax-increase pledge, 
then for goodness sake, you had better 
vote against this budget resolution. By 
doing so, you can be popular, you can 
say the things folks want to hear and 
get yourself reelected, but, on the 
other hand, if you are concerned 
about next year’s deficit being bigger 
than this year’s deficit, you might 
want to reconsider and vote “yes.” 

Mr. Chairman, this budget resolu- 
tion will cut the deficit, it will avoid a 
Gramm-Rudman-Hollings sequester, 
and it will put us on the track toward 
a balanced budget. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Minnesota [Mr. OBER- 
STAR]. 
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Mr. OBERSTAR. Mr. Chairman, I 
rise in strong opposition to the Penny- 
Tauke substitute and urge Members to 
reject it resoundingly and support the 
committee-reported resolution. 

Mr. Chairman, the Penny-Tauke 
budget proposal is a recipe for budget 
chaos both in the Congress and in the 
administration. Members may not like 
the summit agreement in all its re- 
spects. I certainly do not, but it did 
provide a framework for making deci- 
sions to take into account the budget 
priorities shared on both sides of the 
aisle. 

The Budget Committee provided sig- 
nificant increases in education, trans- 
portation, criminal justice, science and 
space, low-income programs and eco- 
nomic development—all within the 
budget framework, a framework that 
the administration is committed to 
accept even though the President may 
not like the mix the way we brought it 
to the floor. But the substitute before 
us violates the summit agreement, and 
it would wipe out most, if not all, the 
initiatives the Budget Committee has 
restored on a bipartisan basis in the 
Budget Committee document. 

The Tauke-Penny substitute rests on 
spending assumptions Members will 
not support, on appropriation bills the 
President will veto, and will result in a 
deadlock with another continuing res- 
olution of the kind we tried to avoid 
by bringing this sensible budget, re- 
flecting a balance of priorities, to the 
House floor. 

No function better illustrates mis- 
placed priorities of the substitute than 
education. The substitute falls $300 
million below the President’s request 
and $1,650 million below the Budget 
Committee in budget authority. It 
would not provide full inflation adjust- 
ments for education programs or in- 
creases above inflation for programs 
such as compensatory education, Pell 
grants, handicapped education, job 
training for dislocated workers. It just 
falls short all across the line in educa- 
tion. 

And in transportation the Penny- 
Tauke substitute would not allow for 
initiatives the country needs to im- 
prove air traffic control, airline safety, 
Coast Guard drug interdiction or the 
urban and rural transit programs. It 
falls $500 million below the Budget 
Committee resolution in the transpor- 
tation function. 

The Penny-Tauke substitute de- 
serves to be rejected. I hope it will be 
resoundingly defeated. 

Mr. PENNY. Mr. Chairman, I yield 1 
minute to the gentleman from Arizona 
(Mr. RHODES]. 

Mr. RHODES. Mr. Chairman, I 
thank the gentleman from Minnesota 
for yielding this time to me. 

Basically this is a renewal of the 
question that this same bipartisan 
group was asking this House last year 
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during the appropriation process when 
we attempted on each appropriation 
bill simply to cut the increases pro- 
posed on each of those bills in half. 
That question is: When will the Con- 
gress, when will the House of Repre- 
sentatives, begin the process that we 
all know we are going to have to face, 
which is to reduce the levels of spend- 
ing in order to reduce the deficit and 
bring the budget into balance? It is 
clear that the answer is the same as it 
was last year, which is not yet, but we 
are here to make the point that this 
budget presented to us by the Budget 
Committee is not going to reduce the 
deficit in a meaningful and serious 
way. 

We need to begin to address these 
issues if this budget is ever going to be 
balanced, and the gentleman from 
Minnesota is exactly right. If we pass 
the Budget Committee resolution here 
today, in August we will be facing 
Gramm-Rudman sequestration. 

Mr. PENNY. Mr. Chairman, I yield 2 
minutes to the gentleman from Wash- 
ington [Mr. CHANDLER]. 

Mr. CHANDLER. Mr. Chairman, if 
ignorance is bliss, then I guess we're 
all pretty happy today. I wish that I 
could rise to endorse this budget reso- 
lution, I wish that I could honestly say 
that the summit agreement reached 
between the President and the leader- 
ship of Congress last year gave a real- 
istic view of the deficit. I am sorry to 
conclude that it does not. 

I believe that the Penny-Tauke 
budget is an honest and sincere effort 
to begin addressing the real problems 
with the budget. However, one of my 
most serious concerns about all the 
budgets being considered is that they 
continue the practice of requiring the 
Social Security trust fund and other 
trust funds to invest the balance of 
their accounts in U.S. Treasury notes. 
On paper, this accounting gimmick 
will reduce the deficit to the tune of 
$113 billion in 1989 and $374 billion 
over the next 3 years. In effect, the 
American people are being told that 
the Social Security payroll tax and 
payments to trust funds they're 
paying now will be used to pay for 
Social Security benefits and other 
vital functions in the next century. In 
reality, this money is being spent 
today. When it comes time to pay for 
these benefits 30 or 40 years from 
now, the leadership of this country 
will have to tell the American people: 
“You won't get your Social Security 
because we spent that money 40 years 
ago.” 

To make matters even worse, I must 
report that the budget resolution in- 
corporates economic assumptions 
which are very optimistic; this budget 
assumes that the gross national prod- 
uct of the United States will grow at a 
3.2-percent rate for the next several 
years. It also assumes that there will 
be no recession, although we are now 
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in one of the longest recession-free pe- 
riods of this century. If, however, the 
gross national product grows only 1 
percent less than expected, the deficit 
would be increased by $7.7 billion in 
1989 and by $202.3 billion over the 
next 5 years. If there were even a 
small recession, the deficit could be 
expected to grow by even more. 

The budget resolution also assumes 
that interest rates will drop dramati- 
cally: if interest rates were to be only 1 
percent higher than the budget pre- 
dicts, the deficit would increase by 
$5.2 billion in 1989 and by $67.5 billion 
over the next 5 years. 

Last, I am sorry to report that the 
budget resolution counts one-time 
asset sales of $7.5 billion as a reduc- 
tion in the deficit. 

In sum, when we disavow the dishon- 
est accounting gimmick of counting 
the trust fund balance to reduce the 
deficit, when we recognize the volatili- 
ty of economic forecasts, and disregard 
one-time asset sales, we are confronted 
with a true budget deficit for 1989 
which could be as high as $260 billion. 
If there were a recession, the deficit 
could be closer to $300 billion. 

That’s why I am joining the gentle- 
man from Minnesota [Mr. Penny] and 
the gentleman from Iowa [Mr. TAUKE] 
in voting for their substitute budget. 
The Penny-Tauke substitute cuts the 
deficit by an additional $20 billion by 
cutting in half the proposed increases 
requested for the various programs. It 
also would delay tax indexing for 1 
year, replace the cost of living adjust- 
ments for non-means-tested entitle- 
ments with a $5-per-month increase, 
and cap the 1989 Federal pay raise at 2 
percent. 

This budget is not perfect; none of 
the proposals we are considering are, 
because they all ignore the issue of 
using the trust fund balance to reduce 
the deficit. Still, the Penny-Tauke sub- 
stitute does face up to the reality of a 
number of the problems with the 
budget. I am quite certain that we all 
favor increased spending for educa- 
tion, AIDS research, space programs, 
law enforcement, housing, and many 
other worthy causes. But the fact re- 
mains that this Nation is living well 
beyond its means. We do not move 
closer to a solution by ignoring the 
problem. The Penny-Tauke budget is 
more honest than the budget resolu- 
tion. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Texas 
(Mr. Frost]. 

Mr. FROST. Mr. Chairman, I rise in 
support of the House Budget Commit- 
tee budget resolution. 

Mr. Chairman, this is a bipartisan plan which 
adheres to the budget summit agreement 
reached last year between Congress and the 
President. It also meets the deficit target set 
by Gramm-Rudman for fiscal year 1989. 
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Although some difficult decisions had to be 
made in order to achieve the required deficit 
reduction, we were nevertheless able to pro- 
tect those programs vital to our Nation’s poor 
and elderly. In the health functions, for exam- 
ple, services such as those provided by com- 
munity health centers and Indian health facili- 
ties are fully protected. Health services which 
benefit children, such as the maternal and 
child health block grant, immunizations, family 
planning, and migrant health, also receive full 
inflation protection. 

During its deliberations on funding for health 
programs, the committee reviewed the Presi- 
dent's Medicaid regulatory initiatives. While 
accepting one of these proposals, we firmly 
reject the others due to the adverse impact 
they would have had on Medicaid benefici- 
aries. Additionally, the committee recom- 
mends the adoption of several Medicaid im- 
provements which will help bring needed med- 
ical services to many individuals who are now 
underserved. 

The committee also recognizes the urgent 
need to continue providing adequate re- 
sources for the fight against AIDS. This reso- 
lution recommends a funding level of $1.4 bil- 
lion for fiscal year 1989, an increase of over 
50 percent above last year’s level. 

The resolution further rejects the additional 
reductions of $1.25 billion in Medicare pro- 
posed by the President. In his budget submis- 
sion, the President indicated that Congress 
had failed to achieve the Medicare savings 
agreed to at last year’s budget summit. How- 
ever, the Congressional Budget Office found 
that we not only met the savings target set by 
the summit, but we actually exceed the sav- 
ings requirement. Clearly, any further reduc- 
tions would be in violation of the budget 
summit agreement. 

The resolution also rejects the President’s 
proposal to require all State and local workers 
to be covered under Medicare, as well as his 
recommendation to make permanent the re- 
quirement that Medicare premiums must be 
set to cover 25 percent of program costs in all 
years after 1989. 

Mr. Chairman, this is a fair budget which 
meets the requirements of the budget summit 
agreement, which meets the requirements of 
Gramm-Rudman, and which allows us to 
maintain our commitment to the less privi- 
leged in our society. | urge its adoption by the 
House today. 

Mr. PENNY. Mr. Chairman, I yield 3 
minutes to the gentleman from Iowa 
(Mr. TAUKE]. 

Mr. TAUKE. Mr. Chairman, it is 
never pleasant to come to the floor of 
this House and say to the body that 
the emperor has no clothes, but that is 
essentially the way that we face today. 
Despite the fact that we have had a 
summit and we have had that summit 
embraced by leadership on both sides 
of the aisle and by the President, the 
fact is that the emperor has no 
clothes. The summit does not meet the 
Gramm-Rudman targets. 

Mr. Chairman, what the summit 
does is call for a $74 billion increase in 
Federal spending in fiscal year 1989 
over fiscal year 1988. That $74 billion 
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increase in spending represents a 7- 
percent increase in Federal Govern- 
ment outlays during this coming fiscal 
year. 

Now this, by Washington standards, 
is austerity. By Iowa standards it is 
not austerity. It is profligate spending 
because that 7-percent increase is 
going to be built into the budget base 
for future years, and we just keep 
piling on and piling on. 

We did establish several years ago a 
procedure to bring down the deficit by 
meeting Gramm-Rudman targets. We 
could not meet those targets once, so 
we changed them. Now it appears that 
we are going to fudge the figures in 
order to try to make believe we are 
meeting the targets, but goodness only 
knows what will happen come August 
when it is apparent that we haven't. 
We should face the realities of life 
now and offer a budget, submit a 
budget, vote for a budget that meets 
the targets. 

Our budget does so. It does so by 
taking the priorities of the summiteers 
and saying, “Where you gave an in- 
crease we will give an increase of half 
as much so we do not throw out the 
work of the summit, we attempt to im- 
prove on it.” It does so by attempting 
to bring the entitlements within the 
scope of this budget and say we are 
going to limit increases in entitle- 
ments. It does so by holding down the 
increases in Federal pay and by delay- 
ing tax indexing for 1 year. None of 
those things are something that we 
like to do, but each one is important to 
do if we are to put together a package 
which holds the increase in spending 
down to 4.8 percent. 

Again, this is not really austerity, 
but at least a step in the right direc- 
tion to make sure we meet those defi- 
cit-reduction targets. So, if you are 
convinced that holding down the defi- 
cit is the No. 1 economic priority of 
this Nation and the most important 
thing that this Congress can do to 
assure our future prosperity, then 
please join with me in supporting this 
budget proposal. 

Mr. PENNY. Mr. Chairman, I yield 
the remaining time to the gentleman 
from Delaware [Mr. CARPER]. 

The CHAIRMAN. The gentleman 
from Delaware [Mr. CARPER] will be 
recognized for 2 minutes. 

Mr. CARPER. Mr. Chairman, I want 
to commend the Budget Committee 
under the chairmanship of Mr. Gray 
for their work in bringing this budget 
before us in a timely manner. I cer- 
tainly want to commend the commit- 
tee for working together in a biparti- 
san way. Regrettably what they 
brought us today is not going to 
enable us to reach our Gramm- 
Rudman targets. In fact, the budget 
summit, as we have heard from other 
speakers today, is going to be that pro- 
posal, that compromise, that enables 
us to miss the budget deficit target of 
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Gramm-Rudman by something like 
$40 billion. We are required to have a 
deficit next year of $135 billion under 
the compromise last year which really 
is represented by the resolution before 
us today. We are $40 billion above that 
target. 

What does Penny-Tauke do? It 
builds on the budget summit. It re- 
strains growth in descretionary spend- 
ing, defense discretionary spending 
and nondefense discretionary spend- 
ing. It says that entitlements which 
comprise something like 45 percent of 
our budget are not to be ignored, that 
they have to be part of our solution. It 
says that additional revenues are part 
of our solution. 

Mr. Chairman, the day is coming 
when the chickens are going to come 
home to roost. The day is coming 
when we have in this body and in the 
Senate and in the White House will 
have to face the music. The day is 
coming when we either muster the 
courage to raise the revenue to pay for 
these programs or we simply decide to 
spend a bit less. What I am afraid we 
are doing is playing an old game I call 
“Let’s Pretend.” Let us pretend that 
revenues are going to be greater than 
any of us really believe they are going 
to be. Let us pretend that interest 
rates are going to be lower than most 
of us believe they are going to be. Let 
us pretend that the rate of inflation is 
going to be lower than most of us 
think it will be. Finally, let us pretend 
that there are people out there that 
will pay the kind of money we want 
for assets—Amtrak, you name it, what- 
ever we have to sell—and will pay 
more money for those assets than we 
know they are likely to pay. 

I would like to say that this is the 
day we are going to come to grips with 
the real dilemma and the problem, be- 
cause this is the biggest issue that is 
before us. My guess is that we prob- 
ably will not. If not now, when? If not 
us, then who? 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I would like to ap- 
plaud my colleagues for their hard 
work in coming up with this plan, as 
well as the other alternatives that 
have been offered here. However, I 
think that as we look at the two plans, 
the committee plan has better balance 
and is a better solution. 

All of us are concerned about eco- 
nomic assumptions. However, I remind 
the Members that last year this chair- 
man criticized OMB for a rosy scenar- 
io. We found out 6 months later that 
they were actually a little pessimistic, 
that actually things were better than 
we estimated. We are all taking a 
guesstimate this year, though we have 
a big difference. It is called the 
Gramm-Rudman-Hollings backup, 
which means that in August there will 
be a more accurate shot. So I do not 
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think we ought to get hung up on eco- 
nomic assumptions, particularly when 
Alan Greenspan and other great 
economists have said to the committee 
that we do fall within the realm of re- 
alism with the assumptions the com- 
mittee has used. 

Mr. Chairman, I would also agree 
that we need to do more, and this is 
the second downpayment on a two- 
step guaranteed deficit-reduction plan. 
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I want to applaud my colleagues, es- 
pecially the gentleman from Minneso- 
ta [Mr. Penny] and the gentleman 
from Iowa (Mr. TavxKe] for their bi- 
partisan effort. 

Mr. Chairman, to close debate, I 
yield 3 minutes to the distinguished 
chairman of the Ways and Means 
Committee, the gentleman from Illi- 
nois [Mr. ROSTENKOWSKI]. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I rise in support of this budget 
resolution. I am heartened that this 
resolution, which was dictated by the 
economic summit agreement, has bi- 
partisan support. I wish to congratu- 
late Chairman Gray and the Budget 
Committee for this important develop- 
ment. 

Equally heartening is the fact that 
this resolution contains no reconcilia- 
tion instructions to increase revenues 
or reduce Medicare spending. I was 
glad to learn that the additional Medi- 
care reductions sought by the Admin- 
istration were rejected on a bipartisan 
basis. Congressman GRADISON and 
others demonstrated real leadership 
on this issue. 

The Committee on Ways and Means 
has many important bills to pass this 
Congress—the trade bill, the cata- 
strophic health insurance bill, and the 
welfare reform bill. I will make every 
effort to keep these bills in line with 
this budget resolution and the eco- 
nomic summit agreement. 

I hope that the Appropriations Com- 
mittee will act swiftly to implement 
their part of the summit agreement. 
And I hope that their actions receive 
support from both sides of the aisle, 
and the White House, so that we can 
avoid omnibus bills and last minute 
legislation. 

Again, I wish to congratulate the 
committee and urge your support for 
this resolution. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Minnesota [Mr. 
Penny], before turning to our last 
speaker, who will be the Speaker of 
the House. 

Mr, PENNY. Mr. Chairman, I appre- 
ciate the gentleman yielding the time. 

Since our other speakers are not 
here at the moment, I might just use a 
part of the time to compliment the 
gentleman from Pennsylvania on his 
leadership on these budget issues. In 


March 23, 1988 


the final analysis, I would guess most 
Members around here are going to 
support the committee budget. While 
certain Members feel that more could 
have been done to cut the deficit, we 
also understand that this is the first 
time in several years that we have 
been able to put together bipartisan- 
ship on budgeting. Our only hope is 
that in future years that bipartisan- 
ship will lead to some tougher choices 
being made and a bigger deficit reduc- 
tion package being adopted, and I 
pledge to the chairman, whom I great- 
ly respect, to work with him toward 
their goal. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, I yield to the distinguished 
Speaker of the House, the gentleman 
from Texas [Mr. WRIGHT] who will 
close out the debate and use the re- 
maining time on this side. 

The CHAIRMAN. The gentleman 
from Texas [Mr. WRIGHT], the distin- 
guished Speaker of the House, is rec- 
ognized for 7 minutes. 

Mr. WRIGHT. Mr, Chairman, this is 
a very rare occasion. I think it is worth 
noting. The chairman of this Budget 
Committee, the gentleman from Penn- 
Sylvania, the ranking majority 
member, the gentleman from Ohio 
[Mr. LArral, all the members of the 
committee on the Republican and 
Democratic sides have achieved an his- 
toric agreement. In the entire history 
of the House budget process, we never 
before have been able to achieve a bi- 
partisan compromise to which all 
Members on both sides of the aisle 
agreed within the committee. Those 
who have been able to ameliorate 
their differences and work together in 
the broad framework of the goals that 
we commonly held certainly deserve 
the thanks and congratulations of the 
House. For their skill, for their under- 
standing, for their willingness to com- 
promise, for their earnestness in seek- 
ing mutual solutions, I commend 
Chairman Gray. I commend Ranking 
Minority Member LATTA, and I com- 
mend every member of the House 
Budget Committee. Not only have 
they achieved the results in a biparti- 
san way and signed a unanimously 
agreed committee report, they have 
done it in record time. This is the ear- 
liest we have had a House Budget 
Committee report. 

If we pass this budget resolution 
today, as I expect we shall, and send it 
to the other body, we will have cleared 
our decks in a very businesslike way in 
order that we may keep on a schedule 
that is truly ambitious, but one which 
I know Members on both sides of the 
aisle embrace. 

Part of our program this year is to 
bring appropriation bills earlier than 
they have ever been brought to the 
House Chamber. The Appropriations 
Committee is ready and willing and 
they assert to me they are able after 
applying the 302(b) allocations based 
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upon this resolution that we pass 
today to begin bringing appropriation 
bills to the House on May 15. Probably 
the first will be actually scheduled on 
the floor May 17. 

Then it is our expectation, with the 
help and cooperation of both sides, to 
pass individual appropriation bills. We 
would like to pass all of them in the 
House before the August recess. If 
that can be done and they go to the 
other body with an expectation that 
the other body will cooperate, we can 
send individual appropriation bills to 
the White House and not have to rely 
upon the time honored and dishon- 
ored continuing resolution process. 

So what we do today begins a proc- 
ess which we earnestly hope will result 
in our being able to send 13 individual 
appropriation bills to the White House 
for the President’s signature. 

All of this has been made possible by 
the good work of those on the Budget 
Committee. For that reason, I wanted 
to commend them. They have stayed 
within the limits established in the 
White House congressional leadership 
bipartisan agreement. The summit 
goals are abided by. 

In addition to that within that 
framework they have been able to pro- 
vide amply for those particular urgen- 
cies that each of us recognizes as a pri- 
ority this year. 

There will be more money than last 
year for drug interdiction, drug educa- 
tion and drug traffic eradication. 
There will be substantially more 
money for that. 

There will be approximately an 8- 
percent increase for education. It is 
my earnest hope that the education 
conferees from the House and the 
Senate will find agreement on the edu- 
cational authorization bill now in con- 
ference and permit us to vote on that 
conference report before the Easter 
recess. I know that is an ambitious 
schedule, but I am asking them today, 
all of them, House and Senate, to 
make an earnest effort to let us take 
that giant step next week so that all of 
us, Democrats and Republicans alike, 
in the light of our joint commitment 
to quality education for all America’s 
children may be able to vote on that 
conference report next week. 

We are increasing the amounts of 
money for such things as research for 
that terrible disease of AIDS that has 
been taking such a dreadful toll. 

There is more money for the home- 
less, and so providing more for those 
things that are really critical in need 
we also are able to accommodate our 
schedule for a space station and for 
technical research of the type that the 
President requested in his budget mes- 
sage. So it is a monumental effort that 
you have done here. 

The chairman, the gentleman from 
Pennsylvania [Mr. Gray], the gentle- 
man from Ohio [Mr. Larra] and other 
members of the committee on both 
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sides, I commend you and I think all 
the Members salute you for a work- 
menlike product today. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Minnesota [Mr. Penny]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. TAUKE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 27, noes 
394, not voting 11, as follows: 


[Roll No, 44] 
AYES—27 

Barnard Leath (TX) Rhodes 
Bates Lujan Roberts 
Buechner Lukens, Donald Sensenbrenner 

T McCandless Smith (1A) 
Chandler Nielson Stangeland 
Cooper Patterson Stenholm 
Grandy Penny Tauke 
Gunderson Petri Visclosky 
Kolbe Pickett Whittaker 

NOES—394 

Ackerman Coelho Foley 
Akaka Coleman (MO) Ford (MI) 
Alexander Coleman (TX) Ford (TN) 
Anderson Collins Frank 
Andrews Combest Frenzel 
Annunzio Conte Prost 
Anthony Conyers Gallegly 
Applegate Coughlin Gallo 
Archer Courter Garcia 
Armey Coyne Gaydos 
Aspin Craig Gejdenson 
Atkins Crane Gekas 
AuCoin Crockett Gibbons 
Badham Dannemeyer Gilman 
Baker Darden Gingrich 
Ballenger Daub Glickman 
Bartlett Davis (IL) Gonzalez 
Barton Davis (MI) Goodling 
Bateman de la Garza Gordon 
Beilenson DeFazio Gradison 
Bennett DeLay Grant 
Bereuter Dellums Gray (PA) 
Berman Derrick Green 
Bevill DeWine Gregg 
Bilbray Dickinson Guarini 
Bilirakis Dicks Hall (OH) 
Bliley Dingell Hall (TX) 
Boehlert DioGuardi Hamilton 
Boggs Dixon Hammerschmidt 
Boland Donnelly Hansen 
Bonior Dorgan (ND) Harris 
Bonker Dornan (CA) Hastert 
Borski Dowdy Hatcher 
Bosco Downey Hawkins 
Boucher Dreier Hayes (IL) 
Boxer Duncan Hayes (LA) 
Brennan Durbin Hefley 
Brooks Dwyer Hefner 
Broomfield Dymally Henry 
Brown (CA) Dyson Herger 
Brown (CO) Early Hertel 
Bruce Eckart Hiler 
Bryant Edwards (CA) Hochbrueckner 
Bunning Edwards (OK) Holloway 
Burton Emerson Hopkins 
Bustamante English Horton 
Byron Erdreich Houghton 
Callahan Espy Howard 
Campbell Evans Hoyer 
Cardin Fascell Hubbard 
Carr Fawell Huckaby 
Chapman Fazio Hughes 
Chappell Feighan Hunter 
Clarke Fields Hutto 
Clay Fish Hyde 
Clement Flake Inhofe 
Clinger Flippo Ireland 
Coats Florio Jacobs 
Coble Foglietta Jeffords 
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Jenkins Moorhead Skaggs 
Johnson (CT) Morella Skeen 
Johnson (SD) Morrison (CT) Skelton 
Jones (NC) Morrison (WA) Slattery 
Jones (TN) Mrazek Slaughter (NY) 
Jontz Murphy Slaughter (VA) 
Kanjorski Murtha Smith (FL) 
Kaptur Myers Smith (NE) 
Kasich Nagle Smith (NJ) 
Kastenmeier Natcher Smith (TX) 
Kennedy Neal Smith, Denny 
Kennelly Nelson (OR) 
Kildee Nichols Smith, Robert 
Kleczka Nowak (NH) 
Kolter Oakar Smith, Robert 
Konnyu Oberstar (OR) 
Kostmayer Obey Snowe 
Kyl Olin Solarz 
LaFalce Ortiz Solomon 
Lagomarsino Owens (NY) Spence 
Lancaster Owens (UT) Spratt 
Lantos Oxley St Germain 
Latta Packard Staggers 
Leach (IA) Panetta Stallings 
Lehman (CA) Parris Stark 
Lehman (FL) Pashayan Stokes 
Leland Pease Stratton 
Lent Pelosi Studds 
Levin (MI) Pepper Stump 
Levine (CA) Perkins Sundquist 
Lewis (CA) Pickle Sweeney 
Lewis (FL) Porter Swift 
Lewis (GA) Price (NC) Swindall 
Lipinski Pursell Synar 
Livingston Quillen Tallon 
Lloyd Rahall Tauzin 
Lott Rangel Taylor 
Lowery (CA) Ravenel Thomas (CA) 
Lowry (WA) Ray Thomas (GA) 
Luken, Thomas Regula Torres 
Lungren Richardson Torricelli 
Mack Ridge Towns 
MacKay Rinaldo Traficant 
Manton Ritter Traxler 
Markey Robinson Udall 
Marlenee Rodino Upton 
Martin (IL) Roe Valentine 
Martin (NY) Rogers Vander Jagt 
Martinez Rose Vento 
Matsui Rostenkowski Volkmer 
Mavroules Roth Vucanovich 
Mazzoli Roukema Walgren 
McCloskey Rowland (CT) Walker 
McCollum Rowland (GA) Watkins 
McCurdy Roybal Waxman 
McDade Russo Weber 
McEwen Sabo Weiss 
McGrath Saiki Weldon 
McHugh Savage Wheat 
McMillan (NC) Sawyer Whitten 
McMillen (MD) Saxton Wiliams 
Meyers Schaefer Wilson 
Mfume Scheuer Wise 
Mica Schneider Wolf 
Michel Schroeder Wolpe 
Miller (CA) Schuette Wortley 
Miller (OH) Schulze Wyden 
Miller (WA) Schumer Wylie 
Mineta Sharp Yates 
Moakley Shays Yatron 
Molinari Shumway Young (AK) 
Mollohan Shuster Young (FL) 
Montgomery Sikorski 
Moody Sisisky 
NOT VOTING—11 
Bentley Gephardt Madigan 
Biaggi Gray (IL) Price (IL) 
Boulter Kemp Shaw 
Cheney Lightfoot 
o 1659 
Messrs. SKAGGS, CLEMENT, 


SMITH of Texas, ROE, and ROTH, 
changed their votes from “aye” to 
ban at» Aai 

So the amendment in the nature of 
a substitute was rejected. 

The result of the vote was an- 
nounced as above recorded. 
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PERSONAL EXPLANATION 

Mr. PICKETT. Mr. Speaker, on roll- 
call No. 44 I was recorded as voting 
“aye.” I had intended to vote “no,” to 
reflect my opposition to the Penny 
amendment to House Concurrent Res- 
olution 268, the first concurrent reso- 
lution on the budget for fiscal year 
1989. 

I ask unanimous consent to have 
this personal explanation printed in 
the permanent ReEcorp immediately 
following the vote on rolicall No. 44. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Virginia. 

There was no objection. 
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Mr. GRAY of Pennsylvania. Mr. 
Chairman, I move to strike the last 
word, and I yield to the gentlewoman 
from Illinois [Mrs. MARTINI. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, I thank the gentleman for yield- 


g. 

We will be moving to final passage in 
but a very few moments. But I think 
the House would like to share some- 
thing in a bipartisan way with a bipar- 
tisan budget, and that is the thanks to 
someone who has growled at us 
through the past few years, who has 
taught us through the past few years, 
who still always remained a friend, 
who always put principle first, who is 
a heck of a good companion on a 
travel trip, with his wife, and one of 
the best ranking Members of the 
House. 

I have had to keep the gentleman 
from Ohio, DEL LarTA, here for the 
past 4 minutes when he wanted to 
leave, and it has been very hard, 
indeed. 

We do not perhaps often enough say 
thanks to people who have served as 
long and as well as the gentleman 
from Ohio, DEL Latta, and so from the 
Republican side of the aisle, Mr. 
Ranking Member, we think you do a 
heck of a job. 

Mr. GRAY of Pennsylvania. Mr. 
Chairman, reclaiming my time, let me 
join with the gentlewoman from Ili- 
nois, who for several years also served 
as one of the ranking members of the 
House Budget Committee, and extend 
my greatest appreciation to the distin- 
guished gentleman from Ohio [Mr. 
Latta). 

I have had the privilege of serving 
with DEL Latta now for 8 years. He 
has been a member of the committee 
ever since its beginning for 14 years. 
He has been the ranking member for 
the Republican side, and I want to say 
to him he has been an outstanding 
person to work with. Even though we 
have sometimes had major disagree- 
ments, I want it to be known that all 
of us on the Democratic side, DEL, ap- 
preciate the leadership that you have 
given, and we are going to miss you 
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when you leave the House of Repre- 
sentatives, and thank you for this bi- 
partisan effort. It took you 14 years, 
but we did it. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield for a half a second? 

Mr. GRAY of Pennsylvania. I yield 
to the distinguished ranking member 
of the Budget Committee of the House 
of Representatives, Congressman DEL 
LaTTA. 

Mr. LATTA. Mr. Chairman, I thank 
the gentleman for yielding, and thank 
you, Lynn, for keeping me here. 

Let me say it has been a real pleas- 
ure to work with BILL Gray over these 
many years and members of the com- 
mittee. You know, we have had our 
differences on how to get there, but 
this time we got there, thanks to the 
summit and a lot of help from the 
leadership and from every Member of 
this House. 

Let me say, even though this is the 
last budget we will be working with, 
and we will be working with the reso- 
lution that comes over from the 
Senate after they have worked over 
our product. I think this is a good 
product, and I hope that the Members 
support it. 

Let me just say that in 30 years we 
have gained a lot of friends in this 
body, and when we leave, that is what 
we are going to miss the most, our 
friends. It has been great, and espe- 
cially to see my good friend, Simp 
Yates, in the Chair at this time. 
Thank you, Srp. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
CoELHO] having assumed the chair, 
Mr. Yates, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the concurrent resolution (H. 
Con. Res. 268) setting forth the con- 
gressional budget for the U.S. Govern- 
ment for fiscal years 1989, 1990, and 
1991, pursuant to House Resolution 
410, he reported the concurrent reso- 
lution back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the concurrent 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 319, nays 
102, not voting 11, as follows: 


[Roll No. 451 


YEAS—319 
Ackerman Alexander Andrews 
Akaka Anderson Annunzio 
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Anthony 


Boxer 


Coleman (MO) 
Coleman (TX) 
Collins 


Edwards (CA) 
Edwards (OK) 
Erdreich 
Espy 

Evans 

Fascell 

Fazio 
Feighan 

Fish 

Flake 

Flippo 
Foglietta 
Foley 

Ford (MI) 


Gallo 
Garcia 
Gaydos 
Gejdenson 
Gibbons 


Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jonta 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 


Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 


McMillan (NC) 
McMillen (MD) 


Michel 
Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
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Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 

Nagle 

Natcher 

Neal 


Rowland (CT) 

Rowland (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 
hroede 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (NJ) 


Stenholm 
Stokes 
Stratton 
Sundquist 
Swift 

Synar 

Tallon 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 


Torricelli Weber Wolpe 
Towns Weiss Wortley 
Traficant Weldon Wyden 
Udall Wheat Wylie 
Valentine Whitten Yatron 
Vento Williams Young (AK) 
Volkmer Wilson Young (FL) 
Walgren Wise 
Waxman Wolf 
NAYS—102 
Applegate Hamilton Pease 
Archer Hammerschmidt Petri 
Ballenger Hansen Porter 
Beilenson Hayes (LA) Roberts 
Bereuter Hefley Robinson 
Broomfield Henry Roth 
Brown (CO) Herger Schaefer 
Burton Holloway Schuette 
Carper Hopkins Sensenbrenner 
Carr Hughes S 
Chandier Hunter Shumway 
Combest Inhofe Smith (IA) 
Craig Ireland Smith (NE) 
Crane Jacobs Smith, Denny 
Dannemeyer Kemp (OR) 
Daub Kolbe Smith, Robert 
DeLay Konnyu (NH) 
DioGuardi Kyl Smith, Robert 
Dorgan (ND) LaFalce (OR) 
Dornan (CA) Leach (IA) Solomon 
Dreier Livingston Spence 
Emerson Lowery (CA) Studds 
English Lukens, Donald Stump 
Fawell Lungren Sweeney 
Fields Marlenee Swindall 
Florio McCandless Tauke 
Frenzel McEwen Traxler 
Gallegly McHugh Upton 
Gekas Miller (OH) Vander Jagt 
Gilman Miller (WA) Visclosky 
Gingrich Molinari Vucanovich 
Gonzalez Moorhead Walker 
Grandy Myers Watkins 
Gunderson Nielson Whittaker 
Hall (TX) Olin Yates 
NOT VOTING—1l1 
Bentley Davis (IL) Madigan 
Biaggi Gephardt Price (IL) 
Boulter Gray (IL) Shaw 
Cheney Lightfoot 
O 1723 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Shaw for, with Mr. Davis of Illinois 


So the concurrent resolution was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 


GENERAL LEAVE 


Mr. GRAY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks, and include extraneous 
matter, on House Concurrent Resolu- 
tion 268. 

The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
taken this time for the purpose of in- 
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quiring of the distinguished majority 
leader, the gentleman from Washing- 
ton [Mr. FoLEy] as to the program for 
the balance of this week and next 
week. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the distin- 
guished majority leader. 

Mr. FOLEY. I thank the gentleman 
for yielding. 

Mr. Speaker, this concludes the busi- 
ness for this week. We will have a 
schedule for next week beginning on 
Monday that will include four suspen- 
sions under the suspension rule, H.R. 
3971 the International Child Abduc- 
tion Remedies Act; S. 858, the Aban- 
doned Historic Shipwreck Act; H.R. 
1975, the Cave Protection Act; H.R. 
2266, the Pipeline Safety Authoriza- 
tion Act. 

On Tuesday, March 29th, the House 
will meet at noon and consider record- 
ed votes that might be ordered on sus- 
pensions debated on Monday and also 
consider H.R. 3396 to rehire certain 
former air traffic controllers, open 
rule, 1 hour of debate. 

On Wednesday, March 30, the House 
will meet at 2 p.m. and consider H.R. 
3932, the Presidential Transitions Ef- 
fectiveness Act and H.R. 3933, the Na- 
tional Historical Publications and 
Records Commission Act and the con- 
ference report on H.R. 5, the School 
Improvement Act of 1987, subject to a 
rule. 

That will conclude the business for 
next week. We will then begin a recess 
period for Holy Week and the week 
following. 

So it is anticipated that rather than 
adjourn on Thursday night as original- 
ly announced for the Easter recess we 
will be adjourning on Wednesday 
night for the beginning of that recess 
and Members should be advised that 
Holy Thursday there will not be a ses- 
sion of the House. 

Mr. MICHEL. Might I inquire of the 
distinguished gentleman if there is 
any place in that program for the pos- 
sible consideration of aid to the Con- 
tras? The Speaker and I have talked 
several times during the course of this 
day. I know that he has been in con- 
sultation with Howard Baker at the 
White House and there have been a 
number of other discussions by indi- 
vidual Members on both sides of the 
aisle as to what kind of a package con- 
ceivably could be put together. My 
own feeling is that if there was some- 
thing that it ought not to be brought 
up unless there is enough of an agree- 
ment so that we would not go through 
the agony of something that ultimate- 
ly failed. 

My feeling is if we are going to bring 
it up it ought to have sufficient sup- 
port to pass and that would have to be 
guaranteed, not only on that side, but 
also on our side. 
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We have been trying to fashion 
something in a very informal sort of 
way. 

I guess my bottom line is if between 
now and the weekend we come to the 
conclusion that it is imperative that 
something be done, is there room then 
in the gentleman’s program next week 
to work that in? What would be his 
best judgment as to when that might 
be? 

Mr. FOLEY. Well, I think first of all 
I would say that I know the gentleman 
speaks the view on this side that no 
legislation should be brought to the 
floor with regard to this issue unless 
there is strong bipartisan support to 
guarantee its passage. No such agree- 
ment has yet been reached. 

We are encouraged on this side by 
the apparent progress that is being 
made in Sapoa at the cease-fire talks 
in Nicaragua and would not want to do 
anything to disrupt those talks. 

But certainly if it should occur that 
some approach to the question, as the 
gentleman described it, with biparti- 
san, strong bipartisan support should 
be developed in the coming week, I am 
sure there would be no problem in 
scheduling it. 

Mr. MICHEL. I thank the gentle- 


man. 

And by the way, Mr. Speaker, might 
I ask the gentleman one further ques- 
tion? I recognize that we were initially 
going to be meeting probably on 
Thursday and the gentleman has said 
that we would conclude our business 
on Wednesday, no doubt, unless there 
was some unforeseen hitch. Is there 
any idea on what that timeframe 
might be on Wednesday? Once we 
back it up a day and then another day, 
you know somebody stills wants to 
know “Can you get out at 2 p.m. on 
Wednesday?“ My normal response is, 
“You have already got a day, what 
more do you want?” 

Mr. FOLEY. I sympathize with the 
gentleman’s concern. 

Mr. MICHEL. I pose the question. 

Mr. FOLEY. I think it might be pos- 
sible, and I think we probably would 
wait until Tuesday to request this, but 
it might be possible with consent from 
the House to go in at something like 
11:00 a.m. on Wednesday and thus 
make it possible for an earlier adjourn- 
ment than would occur with a 2:00 
p.m. convening of the House. And we 
would be glad to discuss that and coop- 
erate with the gentleman in that 
ert if that is the view of the minor- 
ty. 

Mr. MICHEL. I think that would be 
eminently fair. 


o 1730 
ADJOURNMENT TO MONDAY, 
MARCH 28, 1988 
Mr. FOLEY. Mr. Speaker, I ask 


unanimous consent that when the 
House adjourns on Thursday, March 
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24, 1988, it adjourn to meet at noon on 
Monday, March 28, 1988. 

The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


REQUESTING RETURN OF EN- 
ROLLED BILL, S. 854, NEVADA- 
FLORIDA LAND EXCHANGE AU- 
THORIZATION ACT OF 1988 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 106) request- 
ing the President to return the en- 
rolled bill (S. 854) entitled “Nevada- 
Florida Land Exchange Authorization 
Act of 1988,” and ask for its immediate 
consideration in the House. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mrs. VUCANOVICH. Mr. Speaker, 
reserving the right to object, and I do 
not plan to object, will the gentleman 
tell us briefly what is involved in the 
Senate concurrent resolution? 

Mr. VENTO. Yes; if the gentlewom- 
an will yield to me. 

Mrs. VUCANOVICH. I am happy to 
yield to the gentleman from Minneso- 
ta. 

Mr. VENTO. Mr. Speaker, this con- 
current resolution provides for the 
correction of an enrolled Senate bill 
which previously passed the House 
and the Senate. Of course, as the gen- 
tlewoman knows, it deals with the Aer- 
ojet land exchange. 

The error is clerical in nature, but 
its effect is substantive and requires 
correction before the bill becomes law. 
Accordingly, the majority and the mi- 
nority of the House and Senate have 
agreed to take this necessary action. It 
is only one word, but it is a substantive 
change, and we want to correct that. 

Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman from Minnesota 
(Mr. Vento]. This resolution is neces- 
sary, as the gentleman explained, to 
correct an error, and I support its ap- 
proval. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. Res. 106 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Presi- 
dent of the United States is requested to 
return to the Senate the enrolled bill (S. 
854) entitled “An Act entitled the ‘Nevada- 
Florida Land Exchange Authorization Act 
of 1988˙.“. The Secretary of the Senate is 
authorized to receive such bill if it is re- 
turned when the Senate is not in session. 
Upon the return of such bill, the action of 
the Speaker of the House of Representa- 
tives and the Deputy President pro tempore 
of the Senate in signing it shall be deemed 
rescinded and the Secretary of the Senate 
shall reenroll the bill with the following 
correction: 

In subsection (a) of section 3, strike con- 
veyance of” and insert in lieu thereof the 
words “conveyance to”. 

The SPEAKER pro tempore. The 
question is on the Senate concurrent 
resolution. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
JOINT RESOLUTION 390 


Mr. McEWEN. Mr. Speaker, I ask 
unanimous consent to remove my 
name as a cosponsor of the joint reso- 
lution, House Joint Resolution 390 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


NORTHWEST AIRLINES 
DECISION TO BAN SMOKING 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DURBIN. Mr. Speaker, the skies 
are starting to clear over America. 
Northwest Airlines announced today 
that as of April 23 it will ban smoking 
on all flights. This decision expands 
the Federal requirement we enacted 
last year which will ban smoking on 
flights of 2 hours or less after April 23. 

Northwest Airlines announced its de- 
cision based on marketing surveys 
which showed that the overwhelming 
majority of the passengers are in favor 
of an end to smoking. 

It is apparent from the Northwest 
data.that ending smoking on airlines is 
a good business decision. We know it is 
a sound health decision. The Surgeon 
General and the National Academy of 
Science, tells us that secondhand 
smoke poses a threat to health par- 
ticularly for employees like flight at- 
tendants. And it is a sound safety deci- 
sion because a fire on board an air- 
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craft can create an air disaster, as we 
Saw several years ago with the Air 
Canada crash. 

Mr. Speaker, I urge other airlines to 
follow the leadership of Northwest 
Airlines and end smoking on airlines. 
It is the right decision from a business, 
health, and safety perspective. 


REAFFIRMING UNITED STATES 
SUPPORT FOR NICARAGUAN 
DEMOCRATIC RESISTANCE 


(Mr. BUECHNER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUECHNER. Mr. Speaker, 
today I am introducing a resolution 
reaffirming United States support for 
the Nicaraguan democratic resistance, 
and condemning the recent invasion of 
Honduras by Nicaragua. 

With almost 2,000 Sandinistas at- 
tacking Nicaraguan resistance facili- 
ties in Honduras just 1 week prior to 
ceasefire talks, the new reality in Cen- 
tral America became stark and clear. 
The only force left that can prevent 
the Communist consolidation of Nica- 
ragua, and the rolling up of Central 
America, is the unequivocal support 
from the United States. 

It shouldn’t take an invasion into 
Honduras to make us realize that the 
Sandinistas have never taken the 
peace plan seriously. Congress has 
been playing “Dr. Jekyll and Mr. 
Hyde” with Central America, and we 
finally got our way—no more supplies, 
clothing and munitions to the resist- 
ance army—so we could give “peace a 
chance.” But real peace, peace with 
freedom, did not have much of a 
chance. 

Less than 2 weeks after Congress 
ended aid to the Nicaraguan resist- 
ance, the Sandinistas crossed the bor- 
ders into Honduras to eliminate the 
resistance forces once and for all. 

If we continue to trade our demo- 
cratic beliefs for this Communist 
deceit, we can kiss the resistance good- 
bye. If we say “no” to further aid, we 
will be saying to the Nicaraguan refu- 
gees in Honduras, “you can never go 
home to a country of peace and free- 
dom.” If we let the Sun set on democ- 
racy in Central America, we will be 
sending an open invitation for the 
spread of communism right up to the 
United States borders. 

The time to act is now. I urge my 
colleagues who believe in true peace 
and freedom to join me in support of 
the Nicaraguan resistance. 


PRETENDING THERE IS AN 
INVASION 


(Mr. FRANK asked and was given 
permission to address the House for 1 
minute.) 

Mr. FRANK. Mr. Speaker, I have to 
disagree with my colleague who pre- 
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ceded me. We are in the Reagan ad- 
ministration’s biennial “let’s pretend 
there is an invasion of Honduras to 
help out our Nicaraguan policy 
period.” And it has happened before, 
as the Iran-Contra report points out 
on pages 382 and 383 which I will 
supply for the RECORD. 

Now the last time the House voted 
to end the policy of funding people in 
Nicaragua to kill each other, lo and 
behold the administration discovered 
an invasion of Honduras. That inva- 
sion took the form of the Nicaraguan 
Army crossing the border to deal with 
people who were based across their 
border attacking them. The Hondur- 
ans were in a little bit of a different 
position because they deny that the 
Contras are there. Having denied they 
are there, they have a hard time com- 
plaining when people come across. We 
pressured in 1986 the Honduran Gov- 
ernment to ask for that aid. We pres- 
sured them to do it again. 

The President has a policy which 
does not have support in the country. 
He has not been able to sustain the 
Congress, and so now, as in 1986, as 
was documented in the Iran-Contra 
report by the bipartisan group that 
signed that majority report, the Presi- 
dent is pretending that there is an in- 
vasion by Nicaragua of Honduras. 
People know that that is not the case. 
We had to pressure the Hondurans 
into it, and this is an attempt, an ille- 
gitimate attempt, to use the Army to 
manipulate the process of Congress. 
REPORT OF THE CONGRESSIONAL COMMITTEES 

INVESTIGATING THE IRAN-CONTRA AFFAIR, 

NovEMBER 1987 

Intelligence misrepresentations for policy 
purposes occurred in the spring of 1986, 
when the Sandinistas pursued Contra fight- 
ers into Honduras. Such raids had periodi- 
cally occurred since mid-1985. Neither Hon- 
duras nor the United States made an issue 
of these incursions because they were limit- 
ed in scope and aimed at the Contras. At 
that time, the Sandinista raid was consid- 
ered routine by the CIA Intelligence Direc- 
torate which noted. Itlhe Sandinistas prob- 
ably believed that there would, as usual, be 
no Honduran reaction to the incursions and 
that their forces could quickly move out and 
return to Nicaragua. 

The White House response ignored this 
assessment, blamed Congress for encourag- 
ing the raid, and used the incident to au- 
thorize emergency military aid to Honduras. 
Press spokesman Larry Speakes stated at 
the daily White House briefing on March 
25, 1986: “Within 48 hours of the House re- 
jection of aid to the Nicaraguan resistance, 
Sandinista military units crossed into Hon- 
duras in a large scale effort to attack UNO 
and FDN camps.” 

Actually, the first Sandinistas crossed the 
border on March 20, the same day as the 
House action, and began to retreat across 
the border by March 24, before Speakes 
gave his briefing. They were back in Nicara- 
gua before President Reagan signed the au- 
thorization for emergency military assist- 
ance to Honduras. 

Casey, however, wanted CIA analysis to 
highlight, rather than minimize, the raid’s 
significance in Agency reports. In an April 3 
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memorandum, Casey instructed the Deputy 
Director of Intelligence to use the available 
material on the Sandinistas incursion: “to 
alert the world that the Sandinistas were 
preparing and trying to knock the Contras 
out while we debated in the U.S. and can 
have another bigger try if we debate an- 
other two weeks.” 

The Acting Deputy Director of Intelli- 
gence replied on the same date: “Pursuant 
to your note this a.m., DI and DO redrafted 
the blind memo on the Sandinista Military 
Actions and Intentions. . DIA [Defense 
Intelligence Agency] wanted to prepare a 
dissent. DIA has not yet formally submitted 
its position, but we have been led to under- 
stand that its approach will be that the inci- 
dent represented more a target of opportu- 
nity for the Sandinistas rather than being 
representative of any clear strategy. Also, 
you should know that in the past we have 
had some difficulty in coordinating pieces 
on the fighting with INR (of State Depart- 
ment) which has estimated lower numbers 
of troops involved in recent operations.” 

Casey subsequently expressed his dissatis- 
faction with the revised CIA assessment in a 
memorandum to the C/CATF on April 3: 
[the DDI material] still does not make the 
point that this is what is trying to be repre- 
sented as a target of opportunity and the in- 
cursion appears to us to be a long-planned 
effort designed to knock out the Contras 
forces quickly,...” 

Casey then suggested that alternatively 
his point be incorporated into a memoran- 
dum which should be used for the following 
purposes: 

a. In Latin American countries Lilt 
should be taken to the highest level of gov- 
ernment available in the hope that it would 
either influence those governments to be 
supportive of the Contra program and up- 
coming debate or at least refrain from un- 
dercutting its cause up here.” 

b. “A fully sanitized version should be 
made available to Ollie North, Pat Buchan- 
an and Elliott Abrams for their purposes, 
here. I'll leave it up to you to get the mate- 
rials on to Elliott, Pat and Ollie. 

Subsequent developments in Honduras 
confirmed that the Honduras “emergency” 
was mainly in Washington. On Tuesday, 
March 25, when President Reagan ordered 
the emergency military aid, the U.S. Com- 
mander in Chief, South, General John 
Galvin, arrived in Tegucigalpa to assess the 
situation and provide intelligence and advice 
to the Honduran government, President 
Azcona of Honduras left the capital for a 
seaside vacation. 


THE UNION LEADER OF MAN- 
CHESTER, NH, CELEBRATES 125 
YEARS OF SERVICE 


(Mr. SMITH of New Hampshire 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. SMITH of New Hampshire. Mr. 
Speaker, on March 31, a distinguished 
newspaper in my district—the Union 
Leader of Manchester, NH, will cele- 
brate 125 years of continuous service 
to our State and the Nation. 

Founded by James Campbell in 1863, 
the paper was originally called the 
Manchester Daily Union. It has had 
eight publishers, including a former 
Assistant Navy Secretary, Gordon 
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Woodbury; a Vice-Presidential candi- 
date, Frank Knox; and, most promi- 
nently, Teddy Roosevelt’s godson, Wil- 
liam Loeb. 

William Loeb, who took control of 
the paper in November of 1946, cre- 
ated the Union Leader Corp. and thus 
began its nationally acclaimed, con- 
servative, yet independent editorial 
philosophy. 

An aspiring New Hampshire Con- 
gressman, seeking political advice, 
once went to William Loeb. Bill Loeb 
said to me that day, “If you don’t 
stand for something, you stand for 
nothing.” 

William Loeb’s name has remained 
synonomous with the hard-hitting re- 
porting and straight-forward editorial 
style of The Union Leader. After his 
death in 1981, his widow—my good 
friend Nackey Loeb—took the reigns 
as president and publisher and contin- 
ued the statewide, comprehensive cov- 
erage, and conservative tradition. 

The Union Leader editors may not 
always be on the winning side, but 
they are usually on the right side. 
Under the banner of the Union Leader 
is a quote from New Hampshire's 
native son, Daniel Webster, that reads: 

There is nothing so powerful as truth. 

It is by this creed that the paper has 
succeeded. 

It is with great pride that I pay trib- 
ute to 125 years of the Union Leader. 
Their commitment to patriotism, free- 
dom, our Constitution, and traditional 
American values is unparalleled in 
American journalism. I66F 


AN APPEAL FOR A LUNG 
TRANSPLANT DONOR 


(Mr. HUTTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUTTO. Mr. Speaker, today, I 
am taking this means to appeal to my 
colleagues and to our national audi- 
ence for a lung transplant donor. 

For a number of years, a young lady, 
now 17, has been in need of a lung 
transplant. The young lady, Anita 
Freeman, is from Panama City, FL. 
During the last several months, the 
situation has deteriorated to the point 
that the lack of a lung donor has 
become life threatening. Anita’s need 
has been urgent. 

The donor must have blood type “A” 
positive or negative, and weigh 40 to 
50 Ibs. 

Please contact me at (202) 225-4136 
or her mother, Mrs. Brenda Freeman, 
Panama City, FL, at (904) 234-3935. 

You can also contact the Mississippi 
Transplant Program, Connie Thomp- 
son, R.N., B.S.N., Transplant Nurse 
Coordinator, the University of Missis- 
sippi Medical Center, 2500 North State 
Street, Jackson, MS 39216-4505— 
Phones: (601) 984-5065 or (601) 984- 
5683—24-hour number: (601) 984-1000. 
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This is an urgent humanitarian need 
and not a financial need. 

Thank you for your thoughtful and 
prayerful consideration. 


PERSONAL EXPLANATION 


(Mr. DAVIS of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, 
I was meeting this afternoon with rep- 
resentatives at the senior level of the 
U.S. Army to continue the revitaliza- 
tion and the upgrading of the Joliet 
Army Ammunition Plant and left that 
meeting only just recently to find that 
I came to the floor and the vote had 
been closed on rolicall 45, the budget 
resolution. I want to make this 1- 
minute speech to make my intentions 
clear. I was on all three of the preced- 
ing rollcalls and voted “yes”, “no”, 
“no”, “yes” on Dannemeyer, and the 
gold standard is something to which I 
believe that bonding should do and 
would reduce the national interest. I 
voted “no” on the next two amend- 
ments, and I would have voted “no” on 
the final budget resolution because, 
despite the hard work of that budget 
committee and the bipartisan spirit 
that was apparent in trying to meet 
the tenets of the economic summit 
adopted in December 1987, I disagreed 
with the numbers that the Budget 
Committee came out with, and, frank- 
ly, I disagreed with some of the reve- 
nue assumptions of the Reagan admin- 
istration. 

Therefore, Mr. Speaker, I would 
have voted no on rollcall No. 45. Un- 
fortunately it would have not changed 
the outcome, but I think the house 
could have devised with the Budget 
Committee a better budget document 
that would have lowered what would 
have been in any estimate a deficit at 
the end of fiscal year 1989 that would 
be larger than the Gramm-Rudman 
targets. 


INTRODUCTION OF LEGISLA- 
TION TO PROVIDE FURTHER 
SUPPORT TO THE CONTRAS 


(Mr. MacKAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MacKAY. Mr. Speaker, recent 
Sandinista actions have demonstrated 
that continued aid to the Contras is 
necessary to the success of the Central 
American peace negotiations. For this 
reason, my colleague, Rop CHANDLER 
and I are introducing legislation to put 
the United States squarely in support 
of the Central American peace proc- 
ess, and also to make it clear to the 
Sandinistas that we do not intend to 
abandon the Contras, nor to allow lack 
of aid to weaken their position at the 
bargaining table. 
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The Contra aid package we are pro- 
posing has bipartisan support, and is 
modeled after the bipartisan proposal 
which originated in the Senate. It 
would provide $4 million a month in 
humanitarian aid to the Contras. It 
would allow the delivery of the small 
remaining amount of military equip- 
ment already in the pipeline, but 
would not authorize any addition mili- 
tary aid. 

Specifically, the bill calls for $48 mil- 
lion of unobligated DOD funds for 
food, clothing, shelter, medical serv- 
ices, and medical supplies—with an 
earmark of $3 million for communica- 
tions money. It also includes emergen- 
cy authorization to deliver military 
material already approved, as well as 
expedited voting procedures between 
June 1 and July 6 on the certification 
by the President that such expedited 
vote is necessary. 

Finally, this legislation calls for a 
commitment to renew our efforts to 
address the long-term economic and 
political stability of Central America. 

I have met with the House leader- 
ship. I share their hope that the cur- 
rent peace talks will result in a cease- 
fire. In that event, our legislation re- 
quires that any assistance shall be dis- 
tributed in accordance with the terms 
of the cease-fire agreement. 

The House leadership has not dis- 
couraged us from proceeding with this 
bipartisan effort. Although this legis- 
lation does not express the views of 
the leadership, I am optimistic that it 
may help move forward an effort to 
achieve a bipartisan agreement on 
Contra aid. 

I hope my colleagues on both sides 
of the aisle will join me in support of 
this critical aid package. With your 
help, maybe we can finally demon- 
strate our bipartisan commitment to 
peace in Nicaragua. 
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NATIONAL ORGAN AND TISSUE 
DONOR AWARENESS WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Washington [Mr. MORRI- 
son] is recognized for 5 minutes. 

Mr. MORRISON of Washington. 
Mr. Speaker, I would like to express 
my appreciation to the over 225 of my 
colleagues who have joined me in 
sponsorship of National Organ and 
Tissue Donor Awareness Week. Today, 
this important resolution was present- 
ed to the President for his signature, 
marking the 5th consecutive year that 
Congress has recognized the impor- 
tance of organ and tissue donation. 

The need for organ and tissue dona- 
tion is a great one. We have all been 
reminded of this need far too many 
times through letters describing the 
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pain and frustration endured by our 
own constituents seeking suitable 
organs and tissues for transplantation. 
In my district, 4-month-old Holly 
Nelson, of Yakima, suffers from bili- 
ary atresia, a congenital disease of the 
liver, and is in need of a liver trans- 
plant if she hopes to celebrate her 
first birthday. Like Holly, Kimberly 
Anthis, of Entitat, and Ben Contine, 
of Richland, needed and received suc- 
cessful liver transplants. 

But the pool of available organs na- 
tionwide is simply too small to accom- 
modate all those needing life-saving 
transplants. Right now, more than 
12,500 people in the United States are 
awaiting kidney transplants. More 
than 800 are waiting for heart trans- 
plants. Almost 500 are on waiting lists 
for liver transplants, more than 150 
for heart-lung transplants, and close 
to 100 for pancreas transplants. I 
strongly believe if more people were 
aware of the tremendous need for 
organ and tissue donors, thousands of 
additional lives could be saved each 
year. 

Mr. Speaker, my goal is to encourage 
families to take time to talk about 
organ donation during this special 
week of April 24 through April 30, and 
to join me and thousands of other 
Americans in signing and carrying an 
organ donor card. Donor cards will be 
available throughout the week at local 
hospitals and chapters of the National 
Kidney Foundation, and are always 
available through the American Coun- 
cil on Transplantation by calling 1- 
800-ACT-GIVE. You too could give 
someone like Kimberly Anthis, Ben 
8 or little Holly Nelson the gift 
of life. 


VLADIMIR KARLIN, SOVIET JEW 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Washington [Mr. 
MILLER] is recognized for 5 minutes. 

Mr. MILLER of Washington. Mr. 
Speaker, today I want to talk about 
Vladimir Karlin, a Soviet citizen and a 
practicing Jew who I met on a recent 
visit to Moscow. I was part of a con- 
gressional delegation at that time and 
one Friday evening my wife, Congress- 
man BEN GILMAN, and myself, jour- 
neyed to a Moscow apartment to share 
a Sabbath meal. Earlier in the day we 
had been at meetings with officials in 
which they spoke of glasnost and Per- 
estroika and we were encouraged by 
what the high officials said at those 
meetings, but at that Sabbath dinner 
we shared bread with a young man 
named Vladimir Karlin, a young man 
from Odessa. And why was he in 
Moscow? 

He told us the following story, that 
in the fall of 1987 he had been arrest- 
ed in Odessa after trying to organize a 
Jewish study group. He had been 
taken to prison and while there he 
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had been beaten. His home in Odessa 
had been stripped of all furniture. All 
clothes had been removed, so he only 
had the clothes on his back. 

As he was leaving the prison, the au- 
thorities said, “No, we are not going to 
give you back your passport.” 

Believe me, a passport is important 
in the Soviet Union. 

“Instead,” they said, “we are going 
to give you this document for identifi- 
cation,” and they gave him his prison 
document. If you looked at that prison 
document, down at the bottom there 
was a picture of Vladimir Karlin and if 
you looked closer, you could see that 
the face had an anguished expression. 
If you looked even closer, as we did, 
you could see that the head was pulled 
backward and there was a hand grab- 
bing onto the hair of the man pic- 
tured. It was a photograph taken of 
Viadimir Karlin as he was being 
beaten in that prison in Odessa. 

Mr. Karlin when we met him had 
left Odessa. There was no furniture or 
clothes in his home. He had no pass- 
port. He was going from home to 
home in Moscow staying with friends 
and he understandably feared for his 
safety and his life. 

I talk about him today in the hope 
that the authorities in the Soviet 
Union who speak of glasnost and Per- 
estroika and human rights will hear 
what I say, that they will start to rec- 
ognize the rights to religious freedom 
of those in the Soviet Union, Jews 
such as Vladimir Karlin, Christians 
and others. If they do, glasnost will 
have some meaning, and if they do, 
Vladimir Karlin will be able to prac- 
155 his religion without fearing for his 
life. 


THE MARINE RESEARCH ACT OF 
1988 


The SPEAKER pro tempore. Under 
a previous order of the House the gen- 
tleman from Maine (Mr. BRENNAN] is 
recognized for 5 minutes. 

Mr. BRENNAN. Mr. Speaker, today 
I am introducing legislation that fo- 
cuses on an area of growing concern— 
the quality of our marine environ- 
ment. 

The Marine Research Act of 1988 
identifies eleven national marine re- 
gions and establishes corresponding 
regional research centers. These re- 
search centers will be composed of 
marine research institutions working 
in each region including State agen- 
cies, universities, and private research 
laboratories. The centers’ purpose will 
be to plan, to coordinate, and to sup- 
port marine research at the regional 
level. 

I am pleased to be joined by six of 
my colleagues in sponsoring this im- 
portant legislation, including Repre- 
sentatives ScHNEIDER, PICKETT, 
HUGHES, HOWARD, ROE, and SCHEUER. 
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This legislation is similar to S. 2068, 
which was developed and introduced 
in the other body by Senator GEORGE 
MITCHELL, nationally known for his 
leadership in environmental issues. 
Senator MITCHELL was joined by sev- 
eral members of both parties in intro- 
ducing the Marine Research Act. 

Our estuaries, great lakes, and coast- 
al waters hold tremendous environ- 
mental and commercial value. The Na- 
tion’s commercial fisheries, for exam- 
ple, produced an estimated 6 billion 
pounds of fish and shellfish in 1986, 
with a dockside value of over $2.8 bil- 
lion. 

The past year has provided a 
number of public warnings that our 
marine environment deserves closer 
attention. Last summer we saw media 
coverage of washups of dead dolphins, 
raw sewage, and garbage on Mid-At- 
lantic shores. there were also reports 
of dead zones“ - massive fish kills 
caused by oxygen depletion in Long 
Island Sound and at the mouth of the 
Mississippi. 

Warnings have also come in recent 
research findings. There has been 
some concern in my home State of 
Maine over findings by the National 
Oceanic and Atmospheric Administra- 
tion’s National Status and Trends Pro- 
gram. Researchers expected a site in 
Casco Bay, in southern Maine, to be a 
pristine example of the Maine coast. 
Although the site was generally clean, 
researchers found surprisingly high 
levels of pollutants. Unexpectedly 
high levels of pollutants were also 
found at other coastal sites around the 
Nation in these studies. 

The Office of Technology Assess- 
ment issued a report last year that 
concluded that health of estuaries and 
coastal waters is declining and predict- 
ed more degradation if action is not 
taken. 

We must protect this valuable area 
of our environment. The Marine Re- 
searcn Act lays important groundwork 
for further action by offering a de- 
tailed and comprehensive regional as- 
sessment of marine environmental 
quality. It enhances regional marine 
research efforts by establishing a plan- 
ning and coordination process for par- 
ticipating institutions and by provid- 
ing these institutions with substained 
funding. 

The centers are to develop 3-year 
plans that outline research priorities. 
They will also submit general reports 
to the Governors and to the public. 
Groups such as the fishing industry 
and environmental organizations will 
play a role in the development of 
these plans, through a research advi- 
sory group. The Federal Government 
will provide limited oversight through 
a board composed of representatives of 
appropriate Federal agencies. 

The bill authorizes $32.5 million per 
year for 5 years—$3 million for each 
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region, except the tropical region, 
which will receive $1.5 million, and $1 
million for the Federal board. Most of 
the funds authorized, at least $26 mil- 
lion, will be directed to research insti- 
tutions participating in the centers. 

I hope my colleagues will join me in 
supporting this timely and essential 
measure to ensure the health of our 
marine resources. 


OMNIBUS ANTI-DRUG ABUSE 
ACT OF 1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oklahoma [Mr. ENGLISH] 
is recognized for 5 minutes. 

Mr. ENGLISH. Mr. Speaker, today | am in- 
troducing the Omnibus Anti-Drug Abuse Act of 
1988. The purpose of the act is to extend, 
expand, and fine tune the Anti-Drug Abuse 
Act of 1986 passed by Congress 2 years ago. 
That law marked an important first step in de- 
veloping a long-term strategy to fight the war 
on drugs. 

However, it is clear that more is needed. 
This new bill addresses areas including 
demand reduction, international programs, and 
law enforcement. It provides more grant 
moneys for States and localities, more per- 
sonnel and assets for the agencies, and more 
incentives for foreign source and transship- 
ment countries. 

One of the bill's primary purposes is to build 
accountability into our efforts in the war on 
drugs. In the past, we have not had mecha- 
nisms in place to determine which programs 
work and which don't. This bill allows us to 
identify successful programs in both law en- 
forcement and demand reduction, and to 
apply those programs nationwide. 

In the proposed grant programs, which in- 
clude law enforcement, education, treatment, 
and rehabilitation programs, the bill encour- 
ages both State and local governments to de- 
velop their own master plans to address their 
most urgent drug abuse problems. 

The bill also builds accountability into the 
international programs including those officials 
of source and transshipment countries who 
say they want our help, but do not live up to 
that commitment. No longer will those foreign 
Officials be able to complain that the United 
States is not giving them the help they need 
to fight narcotics trafficking. The bill makes 
those resources available, but only to those 
countries that make a serious and verifiable 
effort. 

Finally, we are demanding accountability 
from our own Federal law enforcement offi- 
cials. Too often we have heard complaints 
about turf wars, disputes, and an unwilling- 
ness to cooperate among interdiction agen- 
cies. Yet no one in an official capacity, except 
for the President, has the direct authority over 
these agencies to ensure they work together, 
and not against each other, in the war on 
drugs. In a report by the Government Oper- 
ations Committee last year, we found that the 
National Drug Policy Board was not giving the 
direction and leadership needed to resolve 
these agency disputes. 

This bill would address the problem in two 
important ways. First, it places both the Coast 
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Guard and the Customs Service under the 
same Office of Enforcement and Border Af- 
fairs within the Department of Treasury. The 
single official who runs that office will have 
direct authority, and, more important, account- 
ability, for making sure that the Coast Guard 
and Customs Service work together in their 
interdiction efforts, 

Second, the bill creates an interagency task 
force of agents from the U.S. Customs Serv- 
ice, the Drug Enforcement Administration, and 
the U.S. Border Patrol for the Southwest 
border. And it gives direct line authority to the 
commander of the task force over all of the 
assigned agents. In my examination of law en- 
forcement efforts on the Southwest border, | 
have repeatedly found that problems stem 
from the fact that no one has that type of au- 
thority. This provision would establish that 
kind of authority, and hold that individual ac- 
countable for the success or failure of inter- 
diction efforts on the Southwest border. 

A couple of other elements in the bill need 
to be mentioned. First, we have included pro- 
grams to better train law enforcement officials 
in all aspects of antidrug abuse programs, in- 
cluding prison rehabilitation, foreign language 
for our agents, and training for foreign drug 
enforcement agents in other countries as well. 

And second, we have included some unique 
programs for research and technology by des- 
ignating a number of existing laboratories of 
the Departments of Defense, Justice, and 
Energy as National Technology Development 
Centers. That will give those scientists and re- 
searchers the mandate they need to develop 
new technologies for Federal law enforcement 
applications. 

This proposal builds on the foundation 
which Congress laid 2 years ago for a sound 
and long-term antidrug abuse strategy. It ad- 
dresses issues of vital concern in all areas of 
drug abuse—from treatment, rehabilitation, 
and education, to law enforcement, prosecu- 
tion, and incarceration. It addresses the prob- 
lem of foreign source and trafficking countries. 
And finally, it addresses the future, by encour- 
aging new technologies for law enforcement, 
and innovative programs for those needing 
treatment. 

| look forward to working with other Mem- 
bers of the House on this vital legislation. | 
urge my colleagues to support the Omnibus 
Antidrug Abuse Act of 1988 so that this 
Nation can finally claim victory in the war on 


drugs. 


BIELARUSIAN INDEPENDENCE 
DAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on March 25, 
1918, 70 years ago, the Bielarusian people 
proudly proclaimed their independence and 
established their own government. We in the 
Congress, having been elected by a free 
people, have an obligation to take this oppor- 
tunity to focus the world’s attention on this 
historic day in the struggle of man to be free, 
and to remind the world about the oppressive 
conditions under which the Bielarusian people 
are now forced to live. 
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The Bielarusian Coordinating Committee of 
Chicago, IL, an organization deeply committed 
to the restoration of liberty and freedom in 
Bielarus, is again sponsoring a banquet and 
program to commemorate this anniversary. 
This year’s program will take place on 
Sunday, March 27, from 12 noon to 5 p.m. at 
the Regency Inn Banquet Halls, 5319 West 
Diversey Avenue in Chicago. This program 
also will commemorate the millennium of 
Christianity in Bielarus, and it is an important 
time to reflect that the Bielarusian people in 
their Communist-dominated homeland are not 
free to practice their own religion, or to cele- 
brate these two significant events in their his- 
tory. | would like to take this opportunity to 
extend my greetings to all those participating 
in this important commemoration, and to join 
with them in renewing our commitment to a 
free Bielarus, and in condemning the many 
human rights violations against their fellow 
countrymen at the hands of the Communists. 

In conjunction with this anniversary banquet, 
the Bielarusian Coordinating Committee is 
also sponsoring a cultural and folk arts and 
crafts exhibit in the Richard J. Daley Civic 
Center which will run from March 21 through 
April 1. This exhibit shares with the entire Chi- 
cagoland community the rich and proud cultur- 
al heritage of the Bielarusian people. 

Sadly, the Communists have been brutal in 
their treatment of the Bielarus people. Bielarus 
has been almost completely cutoff from the 
rest of the world by the heavy presence of the 
Soviets, who have been systematic in their at- 
tempts to assimilate the Bielarusian people, 
and to wipe out their religion, their culture, 
their language, and their heritage. Although 
the Communists have been unrelenting, so, 
too, has the resolve of the courageous men 
and women of Bielarus to continue to stand 
up to the Soviets and oppose their efforts. 

Mr. Speaker, | am honored to join with Bie- 
larusian-Americans in the 11th Congressional 
District of Illinois which | am honored to repre- 
sent, and Americans of Bielarusian descent 
throughout this Nation, in commemorating this 
70th anniversary of Bielarusian Independence 
Day. | share with them in their hopes and 
prayers that one day the courageous people 
of Bielarus can once again enjoy the bless- 
ings of freedom and national self-determina- 
tion in a free homeland. 


NATIONAL HOME CARE WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | rise today to 
introduce a resolution to designate the week 
of November 27 to December 3, 1988, as Na- 
tional Home Care Week. | am very pleased to 
be joined by my colleagues, Mr. PEPPER, 
chairman of the House Aging Committee's 
Subcommittee on Health and Long-Term 
Care, Mr. RINALDO, ranking member of the 
Aging Committee, in sponsoring this resolu- 
tion. Congress has approved similar resolu- 
tions for the past 6 years to recognize the val- 
uable services of home care programs and 
personnel, and | look forward to congressional 


passage once again. 


March 23, 1988 


As you all know, thousands of home care 
agencies around the Nation have responded 
to the need to offer effective alternatives to 
our health care delivery system. By providing 
skilled medical assistance to those who can 
be properly treated outside the hospital or 
nursing home setting, these agencies recog- 
nize the demand for new health care options, 
and conserve tax dollars currently expended 
on needless placement in these institutions. 
This valuable concept of care provides a serv- 
iceable answer to the needs of our health 
care system, and offers a comforting, dignified 
environment for patients. Alternatives to our 
health care programs must be offered, and 
home care agencies have proven very effec- 
tive in answering that need. 

Mr. Speaker, as you know, one of the most 
critical issues to face our Nation today centers 
around our health care system. While the 
growing elderly population, expected to total 
well over 30 million by the year 2000, places 
greater demand on our current system, home 
care agencies have helped many of the elder- 
ly remain at home and in their communities. 
This creates an atmosphere of greater inde- 
pendence and dignity and promotes an ease- 
ful recovery. For this service, home care 
agencies and persons employed in the home 
care industry should be properly recognized 
and commended. 

As we reevaluate and reform our Nation’s 
health care programs, it is essential for us to 
take full notice of the benefits of home care 
and to act to encourage its use. | thank my 
colleagues for their past support in cosponsor- 
ing this important resolution, and look forward 
to the opportunity to again recognize this ef- 
fective and humane health care alternative the 
week of November 27, 1988. For the conven- 
ience of my colleagues, the text of the resolu- 
tion follows: 

H.J. Res. — 

Joint resolution designating the week begin- 
ning November 27, 1988, as “National 
Home Care Week” 

Whereas organized home care services to 
the elderly and disabled have existed in the 
United States since the last quarter of the 
18th century; 

Whereas home care is an effective and ec- 
onomical alternative to unnecessary institu- 
tionalization; 

Whereas caring for the ill and disabled in 
their homes places emphasis on the dignity 
and independence of the individual receiv- 
ing these services; 

Whereas since the enactment of the medi- 
care home care program, which provides 
coverage for skilled nursing services, physi- 
cal therapy, speech therapy, social services, 
occupational therapy, and home health aide 
services, the number of home care agencies 
in the United States providing these services 
has increased from fewer than 500 to more 
than 3,000; and 

Whereas many private and charitable or- 
ganizations provide these and similar serv- 
ices to millions of individuals each year pre- 
venting, postponing, and limiting the need 
for them to become institutionalized to re- 
ceive these services: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning November 27, 1988, is designated as 
“National Home Care Week”, and the Presi- 
dent is authorized and requested to issue a 
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proclamation calling upon the people of the 
United States to observe such week with ap- 
propriate ceremonies and activities. 


THE CITIZENS’ TRAIN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oregon [Mr. AuCorn] is 
recognized for 60 minutes. 

Mr. AUCOIN. Mr. Speaker, I take 
this time tonight to call to the atten- 
tion of my colleagues and to the coun- 
try an extraordinary citizen event and 
to spread across the pages of the Con- 
GRESSIONAL RECORD a description of 
what that event means and what it 
stands for, and I am talking about 
something called the Citizens Train. 
This is an impressive effort involving 
over 300 people from the west coast, 
most of whom are Oregonians, many 
of whom are from my congressional 
district and that of the district of my 
colleague, the gentleman from Oregon 
(Mr. Wypen], who have traveled by 
train to come to Washington, DC, 
men, women, and children from all 
backgrounds, all ages, to participate in 
this very public debate on democratic 
principles, democratic values, and pri- 
orities in a society that we like to 
think of as being just. 

Today in Washington, DC, on Cap- 
itol Hill we have about 300 of those 
people who have made this trip and 
their purpose in taking this trip in 
such a conspicuous way is to give Con- 
gress and the decisionmakers in Wash- 
ington, DC, frankly people at both 
ends of Pennsylvania Avenue, a mes- 
sage about their dream, their dream, 
though they may be diversified in 
their makeup, a unified dream of a 
better world based on a citizen’s 
budget. 
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The Citizens Train, as I indicated, 
was made up of passengers who are 
men, and women, and children, they 
come made up of all ages, races, reli- 
gions, and they believe very deeply 
that their message is one that their 
leaders should now more than ever 
before be listened to. 

It is a message of turning swords 
into plowshares, turning away from 
militarism and to investments that 
will build and produce growth in the 
people of this country and in society 
itself. It is an eloquent message, a mes- 
sage that has been delivered with a 
great deal of eloquence itself. 

The Citizens Train was born, the 
idea for it was born 2 years ago in my 
congressional district. Through hard 
work and determination, and I have 
watched as my colleagues in the 
Oregon delegation have watched, this 
idea has grown from a great idea into 
what I think already is a great success. 
I am proud to have been involved with 
this since its inception. I am proud to 
be able to call the attention of this ac- 
tivity to my colleagues this afternoon. 
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I want to commend at the outset of 
my special order every single one of 
the passengers and organizers of this 
Citizens Train for their active partici- 
pation in this exciting project. I would 
like to especially praise the efforts of a 
long-time friend of mine, Elizabeth 
Firs who has been the engineer, if I 
may use that word, of this project and 
who has worked tirelessly throughout 
this effort to bring it to this successful 
stage. These are people with vision 
and commitment, and they include 
Elizabeth, Kay Reed, Linda Stevens, 
Neil Kelly, Rev. Rodney Page, Ruth 
Hood, and countless others who have 
put this great idea on track. I believe 
the message has been received. 

Mr. Speaker, I could go on and name 
many others of the hard-working 
people who have made this activity 
the success that it has become. Obvi- 
ously the list goes on and on but those 
are among the leaders that I want to 
particularly thank. 

Mr. Speaker, I would like to thank 
the many sponsors of this project, the 
Ecumenical Ministry of Oregon, the 
Gray Panthers, the Portland Physi- 
cians for Social Responsibility, and 
the D.C. United Methodist Church. 
Again the list of sponsors goes on and 
on because they, too, believe in the 
values that are expressed and symbol- 
ized in the Citizens Train. 

Mr. Speaker, for the past 7% years it 
has not been easy for people who be- 
lieve that there is a better way, that 
there is a possibility of a more just so- 
ciety, and a society in which there is 
an opportunity to invest in the minds 
of our children and in the health of 
our seniors, in nutrition programs, and 
to rearrange our priorities in ways 
that we think reflect the true values 
of Americans. 

These have not been easy years be- 
cause what we have seen instead of 
those priorities is our investment in 
other things, missile silos, submarines, 
weapons of destruction, things that 
destroy people and perhaps even run 
the risk of destroying all humanity. 

For that reason I think that it is ap- 
propriate to take this time today to 
call attention to the people who have 
taken the time and the expense to 
travel across this country and bring 
home this message that those prior- 
ities which we have been following for 
the last 7 years are wrong. They are 
not consistent with mainstream Amer- 
ican thinking. They are not consistent 
with responsible thought on either 
side of the aisle. They are, instead, a 
statement of priorities that are totally 
out of orbit in terms of the thinking of 
the American people. The people of 
the Citizens Train think we can do 
better and they are here to point the 
way for us. They bring back a citizens 
budget to give us a sense of direction. I 
am proud of that effort. 
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Mr. Speaker, my colleague the gen- 
tleman from Oregon [Mr. WYDEN] is 
here, but if he will indulge me, our col- 
league the gentleman from California 
(Mr. MILLER] has come into the Cham- 
ber, and if I may, I would like to say 
that the gentleman from California 
has done so much to promote the well- 
being of American children and I 
would like to thank him for having 
elected to join us in this special order. 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. AuCOIN. Mr. Speaker, I am de- 
lighted to yield to the gentleman from 
California. 

Mr. MILLER of California. Mr. 
Speaker, I want to thank my col- 
leagues, and I appreciate the gentle- 
man from Oregon for yielding me this 
time. I want to commend him for 
taking this time to call our attention 
to the arrival of the Citizens Train 
and to commend your constituents for 
their participation in the Citizens 
Train and for thinking up this idea to 
try to draw attention to the fact that 
once again, and it is interesting that 
your special order comes on the same 
day that we have just passed our con- 
gressional budget plan, that while we 
met the targets of the summit and we 
have met the targets of Gramm- 
Rudman-Hollings, I am afraid that we 
forgot the other role that this budget 
is supposed to play, that is it is sup- 
posed to reflect the human needs of 
this Nation and to address those 
needs, and we failed on that effort. 

Mr. Speaker, I think that is what 
the Citizens Train is all about. It is 
about a recognition that once again 
even with the small increases we have 
made with respect to human services 
and the needs of those who are far less 
fortunate than those of us who are 
Members of Congress, we have missed 
the mark. As a reslut of that, we will 
fail once again to make the kind of in- 
vestment in our children and in future 
generations that is absolutely neces- 
sary if we are to succeed as a nation. 

Mr. Speaker, there has been much 
talk about the Presidential campaigns 
and over the last several months in 
the Congress of the United States 
about making America competitive. I 
would remind my colleagues that the 
participants of the Citizens Train are 
right because I am sure they are aware 
and are concerned by the fact that the 
Committee on Economic Development, 
which is made up of many of the chief 
executive officers of the largest corpo- 
rations in America, who produced a 
report earlier this year that concluded 
that by the year 2000 we will have pro- 
duced 20 million young people that 
have no stake in society, and are with- 
out the resources or the motivation to 
participate in this society. I suspect 
not only is that wasteful of those 
human talents that we need to be com- 
petitive, but it is also very dangerous 
for American society. 
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Mr. Speaker, let me state that in the 
loss of investment and the kind of in- 
vestment that the participants of the 
Citizens Train are trying to bring to 
our attention, that when we get all 
done with the budget process today we 
will still only be able to serve 20 per- 
cent of the children who are eligible to 
participate in the Head Start Program, 
which is one of the most effective pro- 
grams that this Government runs, one 
that returns to the Federal Treasury 
$6 for every $1 that we invest. Only 10 
percent of the children who have 
working parents will be able to find 
slots for child care facilities in this 
country. We will aid only 50 percent of 
the children who today are eligible for 
compensatory education because they 
come from disadvantaged homes or be- 
cause they need special skills because 
of learning difficulties. 

Mr. Speaker, we will only serve 50 
percent of those children. 

I think we have to understand what 
that means and that is that huge num- 
bers of children in America almost are 
predestined to fail. What that means 
is that in fact they will not participate 
in American society. They will not par- 
ticipate in the American economic 
system to the extent that they should. 

Finally, perhaps the most cruel fact 
that is recognized by those who par- 
ticipate in the Citizens Train is that 
even though we have added money in 
this budget to the Women, Infants, 
and Children Program, we will still 
have in excess of 100,000 pregnant 
women who are already pregnant who 
have already been certified by doctors 
to be at nutritional risk that have a 
great possibility of giving birth to a 
low birth weight baby, and should 
they do that, that baby will have 40 
times the chance of a normal baby of 
dying in the first year. 

Mr. Speaker, should that baby sur- 
vive we will spend in excess of $1,000 a 
day in intensive care to bring that 
baby back to normal health standards. 

To take care of all those pregnant 
women, to get her high supplemental 
foods, would have only cost us $600 for 
the entire pregnancy. I think these are 
the kinds of issues that your constitu- 
ents of Oregon are bringing to our at- 
tention and hopefully bringing to the 
attention of this Nation, that no 
longer can we con the public into be- 
lieving that the savings are in the cut- 
ting of the budget. The savings are in 
the extension of services to children 
and to families that are in trouble, to 
help them across those troubled 
waters, to let them again be produc- 
tive in our society. 

It is tragic that on this day when we 
just overwhelmingly adopted the 
budget, once again for all of the im- 
provements that have been made in 
this budget over that recommended by 
the President of the United States, we 
still fall short of the goals and aspira- 
tions of those citizens who have come 
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here from Oregon, from your congres- 
sional district and from others in the 
Northwest to educate us. Unfortunate- 
ly, we will have to continue to work to 
realize those goals, but I am delighted 
to have joined these citizens of the 
Northwest to bring this all to our at- 
tention. 

Mr. Speaker, I appreciate the gentle- 
man from Oregon [Mr. AvuCorn] 
taking this special order. 

Mr. AUCOIN. Mr. Speaker, I want to 
say to the gentleman from California 
(Mr. MILLER], who is my friend and 
has been my friend since we both 
came to Congress in the same year, 
how very much I appreciate his taking 
time to contribute to this debate to- 
night. 

The gentleman from California is 
the chairman of the Select Committee 
on Children, Youth, and Families and 
though it may very well be that we 
have fallen short on this budget day of 
the kinds of values he has spoken to 
and has fought for day in and day out, 
I believe that his hard work is going to 
be rewarded by the kind of activism 
that we have seen on the part of 
people who care, people who have 
taken this message and have ridden 
the Citizens Train and come back to 
Washington, DC, with this message. A 
journey of a 1,000 miles truly does 
begin with a single step. I think we are 
on the way. 

Mr. Speaker, I appreciate the re- 
marks of the gentleman from Califor- 
nia [Mr. MILLER] so very much. 

Mr. LOWRY of Washington. Mr. 
Speaker, will the gentleman yield? 

Mr. AuCOIN. Mr. Speaker, I am de- 
lighted to yield to the gentleman from 
Washington. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank and appreciate the 
gentleman from Oregon for his courte- 
sy in yielding me this time. I want to 
compliment the gentleman from 
Oregon [Mr. AuCorn] for his leader- 
ship in putting together this special 
order, and to thank our fine citizens 
from the Northwest and from Califor- 
nia and I think a couple from Utah, in- 
cluding 150 from the State of Oregon 
and I believe about 75 from the State 
of Washington who have taken their 
time and their money and with their 
sacrifice come to Washington to talk 
to their elected officials about what 
the priorities of this country should 
be. 

Mr. Speaker, I believe that Citizens 
Train, in addressing those budget pri- 
orities, is doing a tremendous job. I ap- 
preciate the opportunity to say thank 
you. Our friend the gentleman from 
California [Mr. MILLER] just said it all 
so very well. Let me if I could, take 
just a couple of moments to say what I 
think we ought to be doing about the 
priorities and what I think many of 
the people of the Citizens Train here 
are addressing. 
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We are spending more than we can 
afford on the military in this country. 
We are all for a strong national securi- 
ty but we are making expenditures on 
the military in this country some of 
which do not contribute to our nation- 
al security. Some weapons systems ac- 
tually detract from our national secu- 
rity. Some weapons systems that cost 
so much it actually is now causing re- 
ductions in other parts of the military 
for things that truly are national secu- 
rity, such as well-paid, well-trained 
personnel, our force level, our readi- 
ness. 

The gentleman from Oregon [Mr. 
AvuCorn] is an expert on the Commit- 
tee on Appropriations working with 
the Subcommittee on Defense, and he 
can address that better than I can. 
But the $299.5 billion of the budget 
that we approved today for the mili- 
tary is more than can be afforded in 
the situation that we have today. We 
could reduce that expenditure by 
eliminating those weapons systems 
that do nothing for our national secu- 
rity, and take those dollars and put 
them into the investments that truly 
do build a better and more secure 
America. Those investments are the 
investments that the gentleman from 
California [Mr. MILLER] and the gen- 
tleman from Oregon [Mr. AvuCorn] 
have mentioned, including our chil- 
dren, education programs, Head Start 
which is the best dollar I think that 
we have spent in all that we have 
done. I know it has been mentioned 
that only 16 percent of the eligible 
children are covered as of this time. 

University research is another area, 
programs to fight dropouts in high 
schools, the real way to fight the drug 
problem which is to get to providing 
hope and a future for those children 
so that that market is not there. Look- 
ing at the terrible health problems we 
have in this country, 37 million uncov- 
ered people without health insurance 
in this country, a tremendous difficul- 
ty, and the inability to pay for that 
health cost especially for our elderly. 
We can go right down the line. We 
have a decaying infrastructure. We 
need to take those dollars that are 
being spent on weapons systems that 
do not add to our national security, 
such as the MX, the D5, star wars, the 
two new aircraft carrier battle groups, 
the Bl bomber that is having a lot of 
trouble in determining what its mis- 
sion is, take those dollars and invest 
those in what is integral to our nation- 
al security and to our future, and 
those are Citizens Train objectives, ob- 
jectives that those people have come 
to talk to us about today. 

Mr. AUCOIN. Mr. Speaker, reclaim- 
ing my time on that point, the gentle- 
man from Washington [Mr. Lowry] 
has served with great distinction on 
the House Committee on the Budget 
and has fought hard for these values 
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he has spoken very eloquently to here 
tonight. 
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I admire him for that, and he is my 
friend, and I compliment him for his 
leadership in the past and the leader- 
ship he continues to give. 

I would just like to associate myself 
with his remarks, particularly on 
weapons systems that absolutely pro- 
vide not an ounce of defense, and 
when I think of one of those that he 
has listed, and that is star wars which, 
if my memory serves me as a Member 
of the Defense Appropriations Com- 
mittee, we are being asked to spend 
something like $4.6 billion, and that 
was a B, not an M, $4.6 billion this 
year on research and development into 
one weapon system that may, if de- 
ployed, cost $1 trillion. 

As a Member of the Budget Commit- 
tee, I just would ask the gentleman 
what he could begin to find as an ad- 
jective that would characterize what 
$4.6 billion might do to alleviate 
hunger, perhaps provide shelter for 
the homeless, maybe even attack the 
problem of long-term nursing care for 
our senior citizen population. Can the 
gentleman give us his opinion? 

Mr. LOWRY of Washington. I thank 
the gentleman for yielding back to me. 

Again, as I have so often agreed with 
his analysis of what would give us a 
stronger national security for us on de- 
fense appropriations, that is 3 times 
what we are spending on Head Start. 

Mr. AUCOIN. Three times? 

Mr. LOWRY of Washington. This 
budget just passed $1.22 billion on 
Head Start, 3% times, almost 4 times 
what we are spending on Head Start, 
2% times what we are spending on the 
National Science Foundation, $1.8 bil- 
lion on the National Science Founda- 
tion, working on things we really do 
need for productivity in this country 
as compared to the 4.65. 

The Kildee child care bill is $2% bil- 
lion, $2% billion, and the gentleman 
from Oregon just addressed $4.65 bil- 
lion. That is that one program, that 
one program within this 1 year. 

The gentleman from Oregon has 
stated before and well knows that we 
will by the end of this year have spent 
$15 billion on just star wars research. 
It does make the point so well. 

Mr. AuCOIN. I thank the gentleman 
for that comment. 

Mr. LOWRY of Washington. I would 
just like to take time to move to one 
other point, what I think part of the 
problem and part of the solution is. 

We have had a massive tax cut for 
the high income in this country. 

As we know, 80 percent of the Amer- 
ican people are paying more in taxes 
today after inflation than they were 
10 years ago. For the top 10 percent, 
that is certainly not true. As a matter 
of fact, only the top 20 percent of the 
income of the people in this country, 
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the most benefited from the Kemp- 
Roth tax cut, the numbers are stagger- 
ing. The numbers are staggering. 

I read a report a few days ago that 
said that over the 8 years, 1981 
through 1988, that the people earning 
the top 10 percent of the income in 
this country have had a cumulative 
tax cut of $130 billion over that 8-year 
period of time. What we have had is 
the Kemp-Roth tax cut that did noth- 
ing for anybody except the very high 
income, and now we have ourselves a 
28 percent maximum tax rate with a 
devastating deficit. We have this dev- 
astating deficit, 28 percent maximum 
tax rate, and we have people who have 
benefited greatly over the last 8 years 
from the Kemp-Roth tax cut. 

We cannot go ahead and make these 
investment programs, because with 
this deficit, we cannot do it. So there 
is a second part to the problem, and a 
second part to the solution, and that is 
that the top 20 percent has received 
all of the benefit of the Kemp-Roth 
tax cut. We must gain back revenue 
that has been lost there and use that 
revenue to reduce this terrible deficit 
that makes it impossible for us to 
make investments we should in this 
country. So there is really a logical 
track by which to follow this Amtrak 
train that came across the country 
from the Northwest, that is, sensibility 
of what is really a true national securi- 
ty, and that is fairness within our tax 
structure, straighten out these budget 
priorities, and these people are help- 
ing their Government very much do 
that. 

I want to thank the gentleman from 
Oregon for his leadership. 

Mr. AuCOIN. I would like to thank 
the gentleman from Washington for 
his lucid remarks, great character and 
great heart as we fight together for 
this. 

Mr. LOWRY of Washington. I con- 
tinue to be impressed by the represen- 
tation the State of Oregon sends back 
here. 

Mr. AuUCOIN. Mr. Speaker, I yield to 
my colleague, the gentleman from 
Washington [Mr. WYDEN]. 

Mr. WYDEN. Mr. Speaker, I thank 
my colleague, the gentleman from 
Oregon, very much for yielding. 

I want to commend my colleague, 
the gentleman from Oregon, for his ef- 
forts associated with the Citizens 
Train, particularly in taking out the 
special order. 

Timeliness is everything in Govern- 
ment, and it is hard to think of some- 
thing that is as timely as this, and I 
thank my colleague, the gentleman 
from Oregon, for it. 

We have been talking about defense 
for some time now. As the gentleman 
from Washington [Mr. Lowry] and 
my colleague, the gentleman from 
Oregon, who serves on the Defense 
Appropriations Committee, have said 
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it very well, and I thought what I 
would talk about was defense also, but 
particularly the need for social de- 
fense in our country. 

When I think about a social defense, 
I think about trained and educated 
citizens, citizens who have access to 
health care, older people who can pay 
for long-term care, changing the scan- 
dalous situation with our young 
people who cannot afford medical 
care, and it seems to me that in look- 
ing at social defense in that kind of 
way we learn a little something about 
budgets. 

We deal in budgets here, and in bil- 
lions and billions of dollars, but budg- 
ets are not just cold sheets of paper. 
They are not just dry, stark statistics, 
but they really reflect our collective 
hopes and our collective aspirations 
and, most importantly, they reflect 
our priorities. 

When it comes to talking about pri- 
orities, and it comes to talking about 
the hard choices for America, I do not 
think anybody has made those prior- 
ities and those hard choices better 
than the folks that have been on the 
Citizens Train, and I just want them 
to know that I think it has been a tre- 
mendous inspiration to the country 
and to those from the Oregon congres- 
sional delegation and those they vis- 
ited for them to come to Washington 
and display their strong and commit- 
ted vision of a more rational and just 
America. 

When you look at the Citizens 
Train’s statement of principles, from 
its advocacy of a fair and responsive 
justice system to its understanding of 
an economy based on justice and equal 
opportunity, that is what our country 
is all about. When you reflect on those 
principles, you see that that really is 
the politics of the future. 

We heard a little bit of talk about 
the Presidential campaign. I would 
like to see the priorities of the Citizens 
Train become the priorities of both 
political parties as we move toward the 
Presidential election this fall, and I 
think because of the input we have 
gotten this week from those who have 
been on that train, we are a little bit 
closer to making that important 
agenda the agenda of both political 
parties for the upcoming Presidential 
debate. 

The other thing that I admire about 
those who have been on the Citizens 
Train is that they understand the way 
you bring about political change in 
this country. It does not start first in 
august chambers like this or State cap- 
itals, in Salem or others. It starts first 
in the living room and the kitchens 
and the meeting halls and the places 
where persons congregate and under- 
stand that the choices are theirs and 
that they want the political system to 
reflect those choices. 


CONGRESSIONAL RECORD—HOUSE 


This has been a tremendous grass- 
roots effort, and it comes at a time in 
my view when we desperately need it. 

We heard mention, for example, of 
the health care crisis that we have in 
this country. My own background is I 
was codirector of the Gray Panthers 
for almost 7 years before I came to the 
Congress. Coming to Congress, I serve 
on the Aging Committee. One of the 
things that I think is a stark, stark in- 
justice in our country is the problem 
we have with long-term care. 

Again and again we see older couples 
in our Nation, older couples who 
scrimped and saved and toiled all of 
their lives. When one goes into a nurs- 
ing home, in a few months everything 
they gained is gone, and yet in the last 
8 years, we have not moved one step 
closer, not even a baby step toward de- 
veloping a long-term care policy for 
our country. 

I think because of the work of the 
Citizens Train, we are a little bit closer 
to developing a priority, a commit- 
ment to do something about long-term 
care, and I think we got an under- 
standing now that it ought to be one 
of those priorities on that Presidential 
agenda that is going to be debated in 
the next few months. I think that the 
Citizens Train and other efforts like it 
are going to be the backbone of the 
new politics in America. 

We have got tough decisions to make 
about our priorities and about how to 
achieve economic growth with fair- 
ness. I want to commend all of those 
who have put so much time and also 
undergone in many instances personal 
sacrifices to make this trip. Many of 
them have been in my office. Many I 
saw at the send-off last Saturday. 
Many were at the station when the 
congressional delegations were there 
when that all arrived, but I think what 
our friends on the Citizens Train have 
done and done very clearly is to show 
us the way to the new priorities and 
show us how to attain those priorities 
at the earliest possible date. 

I again thank my colleagues from 
the neighboring district in Oregon and 
commend him for his important ef- 
forts and look forward to working with 
him and other Members of the con- 
gressional delegation to make sure 
that we translate the agenda of the 
Citizens Train into legislative prior- 
ities in the days ahead. 

Mr. AuCOIN. I thank the gentleman 
for his remarks. 

I particularly appreciate the fact 
that he stresses so hard the alterna- 
tive issue of health care. He focused in 
particular on our senior citizens, and 
he has done important work in that 
area. 

I think we ought to also mention 
something that I know the gentleman 
in the well and I both care very deeply 
about, and that is care at the other 
end of life, and, that is, at the begin- 
ning of life. I find it absolutely immor- 
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al and, frankly, a disgrace that we can 
pump, or be told to pump, $4.6 billion 
into a cockamamy scheme called star 
wars when in fact infant mortality in 
this country is at such an unspeakably 
high level. 

The gentleman from Oregon knows, 
as I do, that infant mortality is a very 
sensitive indicator of a nation’s health 
status, and I just would have to use 
the moment he created by focusing on 
health care to bring out this health 
care on infant mortality. 

While this President asks this Con- 
gress to spend so much in armaments 
including the amount I have men- 
tioned on the star wars, it is true that 
at the same time, in 1985, the United 
States infant mortality rate placed 
19th in the world, 19th, behind coun- 
tries like Finland, Spain, and Singa- 
pore, and what is even more pernicious 
to me is that when considered sepa- 
rately, United States black infant mor- 
tality was 28th worldwide when con- 
sidered independently, and that means 
it is worse in the United States than 
infant mortality overall in such na- 
tions as Cuba, Bulgaria, equal to those 
of Poland and Costa Rica. 

I submit that is ample testimony 
that this Nation can do better. Our 
values are not being met as Americans 
in the budget, an improvement though 
it was, that was passed today, and 
these statistics not only point the way 
to the better road, but the Citizens 
Train which carries the message of the 
deemphasis of militarization. 

Mr. WYDEN. I appreciate the gen- 
tleman from Oregon yielding. 

I very much agree with the point. It 
seems to me what the gentleman has 
done is state very clearly the case that 
we can either pay now or we can pay 
later. 

What we find again and again in 
these areas of youth services in par- 
ticular is if we can reach the young 
people early, as my colleagues sug- 
gests, we just save money all up and 
down the line on everything from the 
corrections budget to remedial educa- 
tion to have to pick up the pieces of 
broken families. 

The same is true in the area of care 
for older people. We know that on any 
given day that there are older people 
who are in desperate need of home 
health care. If we could get care to 
them in their homes, we know again, 
as sure as the night follows the day, 
because those in the gerontology field, 
the experts, tell us that it is this way, 
that if we can get the care to those in 
the home, we can prevent our citizens 
from being institutionalized. 

This administration has ratcheted 
down in every way possible on home 
care benefits. They have tried through 
every possible administrative route to 
ratchet down on the very care for 
older people, home health care that 
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older people need most, and is most 
likely to produce long-term savings. 
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So my colleague has said it very well 
when he talks about really the prior- 
ities and the cost effectiveness of 
trying to address people’s needs, be 
they kids or seniors with responsible 
programs that help our citizens and 
save money down the road. I just want 
to thank my colleague for all the time 
and effort he has put into this matter. 

Mr. AuUCOIN. I thank the gentleman 
and appreciate his contribution. 

I yield to my friend from the fourth 
district of Oregon [Mr. DEFazro]. 

Mr. DEFAZIO. I thank the gentleman 
for yielding. 

I appreciate the leadership of the 
dean of the Oregon delegation in this 
matter and know that he has been 
fighting for many years to bring about 
these priorities and I think it is par- 
ticularly auspicious to have this dis- 
cussion on the day of the voting of the 
last budget that this House will invoke 
under the so-called leadership of our 
President. 

I look forward to a budget with reor- 
dered priorities in fiscal year 1990 and 
1991 and thereafter. 

I would just like to remember a few 
things here. 

When we went to greet the Citizens 
Train yesterday, my colleague might 
remember that it was 5 hours late and 
we have to wonder why was the train 5 
hours late? 

Well, America has not been investing 
much in its civilian railroads in the 
last few years. We have had vicious 
fights on the floor here to preserve 
Amtrak funding as my colleague 
knows. 

What are we talking about in total 
sums? Well, the so-called Federal sub- 
sidy for Amtrak to maintain a passen- 
ger railroad so that we do not become 
the only industrialized Nation in the 
world without a passenger railroad 
system is less than the amount of 
money that this administration wants 
to spend on studying it, not building 
anything, not doing anything, not 
having any useful end product but 
studying rail-basing the MX missile. 

: Mr. AUCOIN. Well, that is a great 
dea. 

The gentleman in pointing out that 
the administration’s idea of commit- 
ment to rails seems to have to do more 
with missiles as a transportation mode 
than a transportation mode for 
people. I would have to agree with 
him. 

Mr. DEFAZIO. And in a perverse way 
perhaps if we supported the adminis- 
tration we could decide that the rail 
systems in this country were essential 
to the so-called strategic deterrence 
for the use of the MX missile, we 
might be able to get more money into 
the civilian rail system and we might 
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be able to get the trains running a 
little bit more on time. 

Mr. AvCOIN. Although the citizens 
trains might arrive even later if they 
have to duck between boxcars carrying 
MX missles. 

Mr, DEFAZIO. Well, certainly we 
would have to reorder the priorities. 
We would have to divert civilian loads 
whenever an MX came down the 
track. 

I also think back to another debate 
we had on the floor this last year on 
the Trident II missile system. The gen- 
tleman might recall a number of us 
stood up on the floor and questioned 
whether we should go and retrofit ex- 
isting Trident submarines with the 
new missile. The question was, Well, 
what would we gain?” Well, the fact is 
x would go from a D-4 to a D-5 mis- 
sile. 

Well, what does that mean? That 
means that we would have missiles 
that could land 800 feet closer to the 
target and perhaps carry one more hy- 
drogen bomb; instead of delivering 10 
hydrogen bombs they might be able to 
deliver 11 or 12. 

As the debate raged on, I remember 
at one point one of our colleagues 
stood up and said, “I didn’t under- 
stand what the gentleman was so 
upset about. He said we are only talk- 
ing about $6 billion.” Well, I think I 
can think of a lot of other things that 
we might do with $6 billion that would 
benefit the people of this country 
more and bring a truly strong America 
into the next century by investing in a 
number of the areas we have been dis- 
cussing here: In our children, in 
health care, in job training, in educa- 
tion. 

Those are the areas where America 
should be taking the lead. 

Mr. AuCOIN. As the gentleman re- 
counted that episode, I was reminded 
of an episode that I heard, testimony 
that I heard from a witness before my 
interior appropriations committee a 
couple of years ago, and it was I think 
on the Nation's arts budget which has 
been trashed virtually every year by 
this administration too while building 
up the arsenal. We are making a 
Sparta here rather than an Athens, 
and I think it is a serious mistake for 
the long-term survivability of any 
country. 

But the testimony I heard from this 
person who was from New York, I 
think, a poet or a playwright, he called 
to our attention the cost on a per-foot 
basis of some of the submarines that 
were being constructed. He pointed 
out that some of the submarines, they 
are something like 300 yards or 300 
feet long and cost about $1 million per 
foot. And he said, “You know, for the 
life of me I can’t help but think as I 
reflect on all the unmet needs for 
people in this country why the Navy 
couldn't settle for a submarine instead 
of 300 feet long, a fleet of submarines 
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299 feet long or 250 feet long.” Then 
he paused for a second and he said, 
“Actually, you know, I think we could 
do that and the Navy wouldn’t even 
notice the difference. It has been my 
experience that things submerged 
under water actually look larger.” 

I think the gentleman makes a very 
good point. 

What is unbelievable to me is at a 
time when children are going unfed, 
when people are unclothed, when 
people are not getting an adequate nu- 
trition, when we are looking for jobs 
that pay good wages for a good future 
for our children and we are not invest- 
ing in the technology or the infra- 
structure to provide it, when all of this 
is going neglected and the new Secre- 
tary of the Navy for the first time is 
exposed to the hard reality that he 
had to lose 16 frigates from his fleet 
worldwide and was so upset that he 
packed it in and resigned because he 
could not stand the hardship. I just 
could not help but reflect on what a 
commentary that is on the priorities 
we have seen over the last 7 years. The 
priority of the Citizens Train is here 
to call our attention and the attention 
of the administration to that. Can you 
imagine a working mother packing it 
in when she is unable through the 
cuts this administration has inflicted 
on her and her life, packing it in? She 
cannot pack it in like that Navy Secre- 
tary did. All he lost was 16 frigates. He 
is not going to get a 600-ship Navy. It 
is going to be 16 ships short of a 600- 
ship Navy and he thinks that is the 
end of the world. 

I would like him to spend a little 
time understanding the grief of a 
working mother for a while or maybe 
some of our senior citizens with their 
long-term care having to spend them- 
selves into poverty in order to get the 
kind of coverage they deserve. 

Mr. DEFAZIO. Another analogy is 
the bands, in the arts, I thought the 
gentleman was going to bring up the 
example of the military bands where 
in fact we are spending in the total 
budget 10 times as much to maintain 
the military bands as we are spending 
on the total budget for the arts and 
humanities in the United States of 
America. That is a sad commentary on 
our priorities, again. 

The other point the gentleman 
raises which I think is perhaps more 
telling and more cruel and brings more 
despair to America is the fact that for 
the first time in history recent studies 
have shown that we can expect, as a 
generation—and I am at the top of the 
baby boom generation—and the people 
who follow me would have a lower 
standard of living than our parents. 
This is the first generation of Ameri- 
cans who cannot expect—middle 
income people—to have a better stand- 
ard of living. 
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Yet last year the 500 richest people 
in America showed a 40-percent net in- 
crease in their wealth. 

Those are the priorities of this ad- 
ministration; they benefit the rich, 
they benefit the unproductive expend- 
itures and we certainly do have to turn 
those around. I think we have begun 
to turn. 

The ship of state turns slow, it turns 
perhaps in a large circle and I believe 
we have got a hand on the helm and 
we are beginning to begin that circle 
and next year we will complete the 
turn and begin to reorient the prior- 
ities. 

I thank the gentleman for organiz- 
ing this and thank him for the collo- 
quy on the floor. 

Mr. AuCOIN. I thank the gentleman 
for his excellent comments. 

Mr. Speaker, I am pleased to yield to 
my friend from Washington State 
(Mr. BonKeER], with whom I have also 
served since arriving, myself, as a 
freshman in the House. I appreciate 
the contributions of the gentleman. 

Mr. BONKER. I thank the gentle- 
man too and commend him for spon- 
soring this special order which gives us 
an opportunity to address the true na- 
tional priorities of our country. I 
would also state that he is a Member 
of Congress who not only reflects 
these priorities in his votes and in his 
work as a legislator, but has shown the 
initiative by helping to accommodate 
all the arrangements that made possi- 
ble this trip to the Nation's Capital. I 
would like to join him in saluting all 
those citizens who have made a com- 
mitment to bring this message to the 
Nation’s Capital. 

I have seen already in the news clips 
what is being said: “Passengers carry 
hopes for peace.” This in another arti- 
cle: “Citizens ride toward change.” I 
think those headlines really highlight 
what this journey is all about. It is a 
message of concern, a concern about 
this Nation's national priorities. It is a 
concern about the quality of life in 
America and it is a concern about the 
future as to just what kind of world 
are we going to leave our children. 

When one looks at the budget prior- 
ities and how they have changed so 
radically over the last 6 or 7 years, one 
can fully understand why things seem 
to be going downhill in the Nation. At 
one time we were spending upward to 
17 percent of our Federal budget for 
domestic programs. That has been re- 
duced now to 11 percent in this year’s 
Presidential budget request. 

We have experienced over the last 7 
years an increase in defense spending 
of 40 percent-plus. 

At the same time we have had a re- 
duction of 54 percent in low-income 
programs, an 80-percent reduction in 
subsidized housing, a 68-percent reduc- 
tion in training and employment serv- 
ices, services that are really vital if we 
are going to increase this Nation’s pro- 
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ductivity, and once again become com- 
petitive in this world; a 19-percent re- 
duction in energy assistance program 
and this, which is scandalous, a 12-per- 
cent reduction in the emergency food 
and shelter, at a time when shelter 
and food and nutrition are of the 
highest priority in our country. 

So one must wonder about our gov- 
ernment’s priorities and about how we 
are going to address issues of vital con- 
cern to the people of this Nation, the 
quality of life in this country, not to 
say anything about what it is going to 
take by way of a new investment if we 
are going to reclaim our economic pre- 
eminence in the world. 

I had the opportunity, as Mr. 
AvuCorin and others today, to receive 
various citizen delegations who came 
forth on this train ride to the Capital. 
The people who spoke shared elo- 
quently about concerns that they 
have, the concerns obviously that rep- 
resent tens of thousands of citizens in 
the Northwest and perhaps millions of 
citizens across this country, concerns 
about day care, health care for chil- 
dren, child care. 

You know, our Government is very 
slow in recognizing the needs of a 
changing economy, of the changing 
workplace. And at a time when we 
have a bill pending in the Congress to 
set up a National Day Care Program 
to appropriate $2.7 billion, Canada 
just a few months ago enacted a Na- 
tional Day Care Program of $4 billion. 
A nation of one-tenth the population 
is willing to commit twice as much toa 
national program to help its children 
and to help the working families of 
this Nation if we are going to increase 
productivity in the economy. 

One has to appreciate the fact that 
it is a conservative government in 
Canada that sponsored a program like 
this. Yet similar legislation is stalled 
in the U.S. Congress. 

One man spoke about the economy 
and on that train ride across the 
Nation viewing the landscape which 
now is pastoral scenes of closed plants 
and idle farms, and one can get a sense 
of another dimension of economic 
problems in this country. 

I have represented areas that have 
been the victim of recession in the 
early 1980s where plants have shut 
down and people have lost jobs and as 
a result the Government has even 
more responsibilities for the citizens 
involved. 

If there is any legacy with the 
Reagan administration it is that this 
Nation has lost its industrial base. Mil- 
lions of jobs have gone off shore. 

Now we find ourselves in a position 
where we have a staggering trade defi- 
cit which threatens the Nation’s eco- 
nomic well-being. We are borrowing 
heavily from abroad to prop up that 
budget and those trade deficits here at 
home. 
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If we could invest our resources in 
the domestic side of the budget in- 
stead of the military side, perhaps we 
could restore economic growth in this 
country, put people back to work, get 
them off the welfare rolls and other 
government assistance programs and 
make this economy vital once again. 

We talked about health care. People 
shared with me the problems associat- 
ed with health care which is no longer 
limited to just the low income and the 
poor, but 37 million Americans in this 
country have no health insurance, be- 
cause many of them are working in 
low-paying service sector jobs without 
the kind of protection that generally 
would go with union representation. 

Who is going to pick up the tab for 
all those millions of workers who are 
uninsured and the millions of workers, 
of the nonworkers who also have no 
insurance, again a considerable drain 
upon our Federal budget because we 
do not have a healthy economy in the 
country? 
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They talked about education. There 
simply is no way we are going to cap- 
ture our competitive position if we do 
not increase our investment in educa- 
tion. This Government ought to recog- 
nize its priorities and take money out 
of the SDI and put it in an SEI, a stra- 
tegic education initiative. That is how 
we are going to build a strong Amer- 
ica. 

We talked about the environment 
and what we are doing to exploit the 
natural resources of this country. 
Again it is a shortsighted view of how 
we are going to build a better tomor- 
row. 

So I really appreciate what the gen- 
tleman from Oregon, Mr. LESTER 
AuCorn, has done by way of sponsor- 
ing the trip and making possible this 
time on the House floor so we can re- 
flect the concerns of our constituents 
and address the Nation on issues of 
vital national interest, not only eco- 
nomic interest but, I would submit, 
our security interests, because there is 
no way that our massive political will 
and our military might can protect a 
nation if it is weak within, and the 
only way it is going to be strengthened 
is if this Government will invest once 
again in the human resources of this 
country and will in that way address 
the concerns that have been raised 
and once again build a strong economy 
and ensure peace and prosperity in the 
future. 

Mr. AUCOIN. Mr. Speaker, I appreci- 
ate the gentleman’s statements very 
much, and I want to compliment him 
so much, not just for taking the well 
on special occasions and making elo- 
quent speeches but for providing es- 
sential leadership to act on the values 
he has spoken of tonight, and that is a 
day-in, day-out effort. The gentleman 
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has made that effort consistently year 
in and year out for the 14 years he has 
served in the House. It is an honor to 
serve with him as a colleague and an 
associate and to be his friend. 

I appreciate what the gentleman has 
said, and I appreciate one point in par- 
ticular that I think is worth repeti- 
tion. The gentleman spoke of Canada’s 
gross national product and the 
amount it is investing in the care of its 
people, the health of its people. I 
cannot help but point out that here in 
the United States we have been falling 
short on those critical investments. 

As the gentleman makes the point, I 
would make this observation: and I 
find it in this year’s report from the 
Children's Defense Fund, a Children’s 
Defense Budget, if you will. That is 
the title of it. They make the point 
that babies born to mothers who do 
not receive comprehensive maternity 
care are three times more likely to die 
than those born to mothers who re- 
ceive such care. Infants born to moth- 
ers who receive comprehensive care 
are 25 to 50 percent less likely to be 
born at a low birth weight, as a major 
cause of infant death and long-term 
disability. That is an American fact. 

The gentleman has just stated a Ca- 
nadian budget fact, and I think we 
would be wise to look to the north for 
a little guidance and also look to the 
rails of Amtrak that followed the 
people of the Northwest with exactly 
that message. 

Mr. BONKER. Mr. Chairman, if the 
gentleman will yield further, the gen- 
tleman made reference to child care. 
This was pointed out today, and, 
frankly, I learned a great deal in the 
hour I had with the constituents who 
were on this train ride. I learned that 
the United States ranks 13th in terms 
of infant mortality and 9th in terms of 
education. If just seems to me that we 
are not preparing for the future if we 
ignore the problems of child care, if 
we ignore the needs of prenatal care. 

If we were to make a substantial in- 
vestment on the front end, we could 
spare ourselves a lot of very costly 
problems down the road. So I think it 
serves our best interests to put the re- 
sources up front to help people who 
are struggling, especially the very 
young ages, to create an environment 
where they have nutrition, where they 
have education, and where they aspire 
to opportunity. If we can put those 
things in place, then I think we will 
see a fading of all the other problems 
that are associated with drugs and 
crime and unemployment and other 
afflictions of society. It just seems so 
shortsighted that we always have to 
deal with the problem on the other 
end when it is so costly and hopeless. 

So again I want to commend the dis- 
tinguished gentleman from Oregon 
and those citizens who took the time 
to make this great train ride back to 
the Nation’s Capital. I want to assure 


CONGRESSIONAL RECORD—HOUSE 


them that their time has been well in- 
vested in the political institutions of 
this country. We have not forgotten 
the message, and we will recommit 
ourselves to seeking solutions. 

Mr. LOWRY of Washington. Mr. Speaker, | 
am very proud of the 300 committed people 
who have traveled here from the Northwest 
on the Citizens Train. For the last 8 years we 
have witnessed a massive distortion of our 
Nation's priorities and a surge in economic 
and social inequality. | am convinced that the 
only way we can reorder our priorities is 
through the commitment and hard work of in- 
dividuals in every community throughout this 
Nation. The Citizens Train was made possible 
by 2 years of hard work by people from many 
walks of life and it represents the kind of lead- 
ership this Nation needs. 

For too many years we have let others set 
the national agenda. | hope this year marks a 
time when the majority of Americans, who are 
caring and compassionate people, regain con- 
trol of their Government. We cannot afford to 
divert our money and best talent towards 
weapons systems that are unaffordable, that 
never made sense, and that will not lead to a 
more secure America. 

We will not get this deficit under control or 
make investments in our children, health care, 
the environment, jobs, and education unless 
we also restore the Federal revenue base in a 
fair way. That means more revenues from the 
wealthy that benefited most from the massive 
1981 tax cuts. It just does not seem right to 
me that a millionaire should pay the same tax 
rate as a working family earning only $30,000 
a year, but that is the way the 1986 tax reform 
law works. That is why | voted against the 
1986 law. 

It was President Eisenhower who cautioned 
us that the problem in defense is how far you 
can go without destroying from within what 
you are trying to defend from without.” Military 
might alone is not the test of our national se- 
curity. Economic strength more than military 
might will determine a nation’s power in 
coming years. 

Past budgets which overemphasized military 
solutions fail to address the world’s problems 
and fail to strengthen our national security. 
The result of these military budgets has been 
the diversion of money and resources from 
pressing domestic issues in a way that ulti- 
mately undermines the security of our Nation. 
By committing these resources as well as our 
best engineering and scientific talent to mili- 
tary activities, we have only weakened our 
ability to compete economically in the civilian 
sector. Failure to make adequate investments 
in educating people and in addressing funda- 
mental issues of poverty and justice here in 
America can only lead to social, economic, 
and political instability. This is why | favor re- 
storing the balance between military and non- 
military priorities. 

The 300 committed people traveling on the 
Citizens Train represent the best tradition of 
our democratic heritage. These citizens are 
advocating a budget which promotes health, 
justice, and prosperity for the people of this 
Nation and world peace for the people of this 
planet. The timing of the arrival of the Citizens 
Train could not be more appropriate: Today 
Congress has passed a 1989 budget that re- 
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flects the continuing effort to reorder national 
priorities. While the House budget plan falls 
far short of the common sense goals put forth 
by the Citizens Train, it is a step forward in 
what will be a long struggle to move in a new 
direction. Let us hope that there will be many 
more Citizens Trains from across the Nation 
to work toward peace, prosperity, and fair- 
ness. 

Mr. HAYES of Illinois. Mr. Speaker, | rise to 
thank the gentleman, Mr. Les AuCOIN of 
Oregon for inviting me to participate in this 
special order today to herald the arrival of the 
Citizens’ Train. 

| find that views expressed in the citizens 
resolution that the budget should be based on 
the ideals of the U.S. Constitution and the Bill 
of Rights, coupled with your statement of 
budget principles, contains many ideas we ex- 
plored in drafting my bill, the “Economic Bill of 
Rights", H.R. 2870. 

| introduced this legislation on July 1, 1988. 
It carries forward the fundamental rights and 
responsibilities of the Federal Government to 
the American people. 

Our Federal system of Government requires 
the American people to pay taxes and register 
to be drafted into the armed services of the 
United States. In addition, there are other im- 
portant obligations and duties that grow out of 
the basic responsibilities that the American 
people owe their Federal Government. 

Like Franklin D. Roosevelt, cosponsors of 
the “Economic Bill of Rights" and | recognize 
that the Federal Government has certain re- 
sponsibilities and obligations that it owes the 
American people. Specifically, we believe that 
the obligations of the Federal Government to 
the American people are clearly articulated 
and carried out. In the 1940’s, President Roo- 
sevelt signed laws which reflected the funda- 
mental federal commitment, such as the “Em- 
ployment Act of 1946”. In 1978, Congressman 
AuGUSTUS F. HAWKINS, expanded this con- 
cept in the “Full Employment and Balanced 
Growth Act of 1978”. Today, for the first time, 
the U.S. Congress has an opportunity to go 
on record in support of this Federal commit- 
ment to the well-being of the American 
people, by supporting, cosponsoring and 
passing our bill, “The Economic Bill of 
Rights.” 

The “Economic Bill of Rights” is a reformu- 
lation and strengthened version of economic 
rights enumerated in the 1944 State of the 
Union address. We worked very hard on draft- 
ing comprehensive economic rights which are 
comprehensive in scope and demonstrate a 
compassionate understanding of the needs of 
our people and their Government. 

Some of the rights include: Useful and pro- 
ductive paid employment, a decent home, suf- 
ficient income to support a family, adequate 
medical care, a good education, and a decent 
income for family farmers. 

In addition, this bill sets up a commission on 
rights and goals to explore other basic eco- 
nomic rights, which have become important to 
people, in the 44 years since Roosevelt spoke 
of an economic bill of rights. 

When we wrote this bill, we tried to combine 
the wisdom from the past, a realistic knowl- 
edge for the present and a bold new vision for 
the future and the generations to come. 
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We believe, that our “Economic Bill of 
Rights,“ reflects an enlightened, balanced un- 
derstanding that will help our form of govern- 
ment and the American people assume their 
rightful place as the global leader. The great 
strengths, the tremendous economic re- 
sources, tempered with a compassionate un- 
derstanding of our peoples needs, are at the 
heart of our bill. These are the kind of values 
which make our country the greatest country 
in the world and are the basis of our “Eco- 
nomic Bill of Rights.” 

Mr. DELLUMS. Mr. Speaker, 17 years ago | 
came to the Congress, committed to a pro- 
gram of economic opportunity and social jus- 
tice at home; the termination of the arms race, 
both nuclear and conventional; and the ex- 
pansion of peace, human rights, and personal 
freedom in the global community. 

Through the years millions of concerned 
Americans have joined in the collective effort 
to educate our fellow citizens to the moral im- 
perative that these goals represent. Today the 
people from the Citizens’ Train project are 
adding their voices in concern and commit- 
ment through their proposal for a quality of life 
budget proposal. 

This proposal has my support because it is 
consonant with the quality of life alternative 
budget that | and other members of the con- 
gressional Black Caucus first introduced in 
1981, and which we tried to make an integral 
part of the congressional budget process in 
the years since. 

Statement No. 6 of their budget principles 
also contain many of the ideas encompassed 
in my alternative military budget, which | will 
again be bringing to the floor of Congress for 
fiscal year 1989, in the effort to create a more 
sane and less aggressive international com- 
munity. 

| welcome to Washington, and | wish you 
every success in your efforts to expand the 
boundaries of awareness and concern about 
the critical social, economic and environmen- 
tal needs confronting our Nation. | join you in 
the common struggle to make a better world 
for our children and our children’s children. 

Ms. PELOSI. Mr. Speaker, the arrival of the 
Citizens’ Train in Washington today should act 
as a signal to the Congress that it is time to 
humanize, rather than militarize our spending 
policies. The premise is a simple one, and is 
echoed in the citizen’s budget which will be 
presented to Congress: A nation's true securi- 
ty depends on the well being of all its people. 
The citizen's budget was designed for the pur- 
pose of preserving our national security, while 
at the same time promoting health care, a well 
preserved environment, renewable energy, 
safe cities, and peace and justice for all Amer- 
icans. 

These citizens have come to Washington to 
let us all know that the budget deficits this ad- 
ministration has produced over the last 7 
years are not acceptable. Not only are they 
letting us know that the amount of the deficit 
is far too high, but that the programs which 
have been given priority in the President's 
budget do not reflect the priorities of the 
people. We cannot continue to spend money 
to further militarize our planet while there are 
people in our country without food, health 
care, a place to live, or an education. 
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In my district of San Francisco, only 18 per- 
cent of the population can afford a median- 
priced home. Dangerous drug-related crime 
has increased over 400 percent in the last 5 
years. Yet the President insists on committing 
us to expensive defense programs. 

As members of church, peace, justice, and 
environmental groups, the Citizens’ Train rep- 
resents a cross section of Americans. They 
are here on behalf of the thousands of people 
across our country who believe that we can 
no longer afford to neglect the problems 
which plague us at home. Homelessness, illit- 
eracy, drugs, and the pollution of our environ- 
ment have been accorded a low priority by 
this administration, while the militarization of 
space has been at the top of the list. 

The Citizens’ Train has arrived with a strong 
message, the deficit problem must be ad- 
dressed with a keen regard for the well-being 
of all Americans. 

| thank my colleague from Oregon, Mr. 
AuCoin, for calling this special order and al- 
lowing me this opportunity to welcome the 
Citizens’ Train to Washington. It is my hope 
that their journey will be both successful and 
enjoyable for all involved. 

Mrs. BOXER. Mr. Speaker, welcome, pas- 
sengers on the Citizens’ Train. | salute you for 
insisting that Congress look at the budget 
from the citizens’ perspective. Our Federal 
Government must concern itself with domestic 
issues. It is not enough to simply increase de- 
fense spending to be strong. We must invest 
in people here at home. 

To my friends from the bay area, | offer my 
greetings. 

The Citizens’ Train calls for a recommitment 
to the ideals of our Constitution. We have an 
absolutely magnificent constitution which has 
kept our country a true democracy for more 
than 200 years. The Iran-Contra hearings of 
the last year chronicled a disregard of the 
Constitution and the operation of a secret 
government. In a strange way, these events 
served to reaffirm the importance of the con- 
stitutional separation of powers and height- 
ened our commitment to the constitutional 
tenets. Because of this commitment by most 
Americans to abide by it, the Constitution has 
survived this and all past assaults. 

But the reexamination that the Citizens’ 
Train passengers ask goes further. You are 
telling us that a healthy nation isn’t the one 
with the most bombs or and a huge commit- 
ment of the labor force to the defense indus- 
try. You are telling us that you want: 

An adequate standard of living. 

A healthy economy with justice and equal 
opportunity. 

Educated citizens capable of making a con- 
tribution. 

A fair and responsive justice system. 

Protection of our environment for us and for 
future generations. 

A new role for the United States that re- 
spects international law, supports the United 
Nations, and has a foreign policy that sees 
developing countries as more than a battle- 
ground between us and the Russians. 

In past administrations, these were our pri- 
orities. But for this administration, here are 
some sorry statistics. In this administration, in- 
terest payments on the national debt have in- 
creased 90 percent—and the President still 
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bills himself as a fiscal conservative—defense 
spending went up 52 percent, and domestic 
spending has gone down 35 percent. | am 
sick about the ground we have lost, especially 
because our ability to regain it has been 
eroded by this huge interest burden. Listen to 
these facts from the U.S. Council of Mayors, 
each one representing a heap of personal 
tragedy: 

Demand for homeless services has in- 
creased by 21 percent in the last year. 

A third of the homeless are children and the 
parents. 

Almost a quarter of the homeless have 
jobs—they just can't afford rent. 

Demand for emergency food in most cities 
reporting increased 18 percent over last year 
and two-thirds of those seeking food are chil- 
dren and their parents. 

The average waiting list for housing assist- 
ance is 22 months and many waiting lists are 
closed. 

These are just a few of the statistics for the 
homeless and poor. Then there are the prob- 
lems of fighting AIDS, Medicaid cuts, cleanup 
of hazardous wastes, and economic competi- 
tiveness. 

We passed a budget today. As | said on the 
floor in my budget statement, it's the best we 
can do with what we have to work with—a 
President with a one-track mind, and refusal 
to work with Congress to some positive ends. 
He got his wife’s message but in the wrong 
context: Just say no. 

The Citizens’ Train is on the correct track. 
Be assured of my commitment to a change in 
our domestic priorities and let me give you my 
unqualified support for organizing the country 
for this budget reprioritization. 

Mr. AuCOIN. Mr. Speaker, I thank 
the gentleman from Washington [Mr. 
BonkKER] very much for his contribu- 
tion, and I say to those who may in- 
spect the record of these proceedings 
that those of us who argue that it 
makes sense for America to turn away 
from militarism and an overinvest- 
ment in useless military equipment 
and weapons systems are not simply 
wringing our hands and talking about 
social programs. I think it is a real 
tragedy, by the way, that when one 
talks about investing in people, one is 
accused of being a handwringer. It 
seems to me that when one really 
talks about making legitimate, needed 
investments in the American people 
from the age of birth throughout 
their lives, one ought to be really con- 
gratulated for advocating the strategy 
of investment in the security of this 
country and the strength of its people. 

Notwithstanding that, I have to 
point out that it is not just those who 
feel that special programs have been 
unfunded or underfunded who are 
concerned about the overinvestment 
in silos, the overinvestment in star 
wars, and the fact that we are invest- 
ing in two bombers at one time, two 
strategic bombers carrying nuclear 
weapons designed to penetrate Soviet 
airspace, and at unbelievable expense. 
Of course, one of the unfortunate 
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facts is that one of them cannot get 
off the ground because its avionics are 
fouled up. That is the B-1 bomber. 
But here we are, and the Government 
of the United States is investing in not 
just one but two penetrating nuclear 
bombers while these social programs 
are going unfunded. 

But it is not just the social pro- 
grams. Let me call this to the atten- 
tion of the Members, those who I 
know will read the record of these pro- 
ceedings: This is a statistic from the 
report of the National Council on 
Public Works Improvement, dated 
February of this year, 1988, and I 
quote from the summary of findings 
on page 1. It says the following: 

After 2 years of study, the National Coun- 
cil on Public Works has found convincing 
evidence that the quality of America’s infra- 
structure is barely adequate to fulfill the 
current requirements and insufficient to 
meet the demands of future economic 
growth and development. 

And it goes on: 

Unless we dramatically enhance the ca- 
pacity and performance of the Nation’s 
public works, our own generation will forfeit 
its place in the American tradition of com- 
mitment to the future. 

Mr. Speaker, this report goes on to 
say: 

Without such an effort, our legacy will be 
modest at best. At worst, we will default on 
our obligation to the future, and succeeding 
generations will have to compensate for our 
failures. 

So it goes from asphalt, from 
bridges, and from highways to the 
social programs that affect the young, 
the old, and people in between. It is a 
question of America’s priorities, and 
those priorities today, as they have 
been over the last several years, are 
out of whack. They need to be rear- 
ranged. 

People are aroused. If there are 
doubters who read the record of these 
proceedings, let them know that 
though there are 300 people who rode 
the Citizens Train, there are thou- 
sands of them—and I am impressed by 
300, by the way—there are tens of 
thousands of people who believe as 
they do, that these priorities are 
wrong, and they are prepared to act on 
these beliefs when they go about the 
process of electing and choosing their 
leadership in the coming years. 

I want to say a few words in the few 
minutes that remain to me about the 
amazing people who rode the Citizens 
Train and, along with them, bring this 
message that there is a better way to 
build America’s strength, and that is 
by having faith in the people, our own 
people, enough faith to make invest- 
ments in them. 

I would like to share a few stories 
about these people with some of my 
colleagues. 

It did start, as the gentleman from 
Oregon [Mr. WypeEn] said, with a ter- 
rific sendoff in Portland, OR. I was at 
the train station here in the District 
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of Columbia along with other mem- 
bers of the Oregon delegation, at an 
absolutely joyous reception and arriv- 
al. But listen to some of the people 
who make this trip. 

There is Hazel Wolf, a well-known 
Northwest environmentalist, age 90, 
who made trip, Mr. Speaker, and who 
sat up all through the trip and walked 
briskly after this trip up to the Capitol 
steps for the rally that was held imme- 
diately after the train’s arrival. So you 
cannot tell me there is no commitment 
in a citizen like that. 

When this train arrived at the small 
town of Nampa, ID, two citizens saw 
the train, knew what it was about, and 
believed as these 300 did in their 
values and the message they were car- 
rying, and they came to make their 
contribution. They brought with them 
a bushel of apples for the people who 
rode the train, and they wished the 
group well. 

Citizens in Salt Lake City, Mr. 
Speaker, met the train at 6 a.m. witha 
band, with placards, and with coffee 
and doughnuts, because the people in 
Salt Lake City also cared and believed 
in the values and in the message of 
the people on the Citizens Train. 

In Denver, a brass band met the 
train, and many people in that city 
came out to wish the participants well. 

I think it is interesting also that 
workshops were conducted during the 
trip, with in-house experts on various 
issues such as the growing problems in 
Central America, as well as experts on 
the basic tenets of the Constitution 
and what that incredible document 
does to give us the kinds of rights and 
liberties to petition our Government 
and to redress our grievances in the 
manner in which these citizens have 
done in this project. I think these are 
incredible stories. 

Mr. Speaker, I know that my friend 
from the Fourth District of Oregon, 
the gentleman from Oregon [Mr. DE- 
Fazio], was sincere in poking a little 
fun at the absence of policy in terms 
of investment in the Nation’s rail 
system. I agree with him, and I do not 
blame Amtrak for that or the Amtrak 
employees, and I know he does not 
either. I blame our policy leaders and 
the budget submitted in Congress and 
the absence of majorities to turn those 
investments in better improvements 
around. But I would not want his com- 
ments, and I know he would not 
either, to be taken in any way to re- 
flect on the people of Amtrak, because 
I want to tell you that those people re- 
sponded to these passengers in an 
amazing, supportive way. My staff and 
I heard repeatedly how great the 
people of Amtrak were, and I wish to 
take this time to congratulate the 
leadership of Amtrak and also the 
people who helped along the way. 
There was a long delay that was con- 
fronted for the smaller of the two 
trains to Chicago, and when that hap- 
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pened, Mr. Speaker, Amtrak flew pas- 
sengers to the airport in Chicago and 
then shuttled them to meet the main 
train at the train station. I think that 
says something about the people who 
make up the work force and the man- 
agement of Amtrak. 

And then that train was late again, 
probably because of budget failures 
here in Washington—and today, at 
least given that kind of generosity, I 
am willing to make that assertion— 
and when that train was late, Amtrak 
went all out to round up lunch for 
every single rider on this train. 

Mr. Speaker, I would like to close by 
saying what I told the fantastic people 
who made this journey when I met 
them at Union Station here in Wash- 
ington, DC, and I urge my colleagues 
to pay heed as well. These are the 
words of Dwight Eisenhower, who 
said: 

The point will come when it comes to poli- 
cies of defense spending when the politi- 
cians are simply going to have to step aside 
and let the people through and let the 
people speak, 

I believe that time has arrived, as I 
told them, because the train has ar- 
rived. The train has arrived at Wash- 
ington, DC, that brought forth a very, 
very fresh, wholesome, and exciting 
message. 

So, Mr. Speaker, with congratula- 
tions to all who participated, with 
thanks to my colleagues who partici- 
pated here tonight, and with thanks 
for the indulgence of the Chair, I am 
just delighted to be able to close out 
these remarks and pay tribute to an 
extraordinary group of people who tell 
us and show us by example the way to 
a better America. 


GENERAL LEAVE 


Mr. AuCOIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on the 
subject of my special order today. 

The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


THE AIDS EPIDEMIC IN 
AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DANNE- 
MEYER] is recognized for 30 minutes. 

Mr. DANNEMEYER. Mr. Speaker, I 
take this opportunity to speak on a 
matter of urgent importance for the 
Nation, the Government of the United 
States and also the private sector be- 
cause an action was taken on Monday 
of this week that this Member had 
only knowledge of relating to what ap- 
peared in the newspaper, and on that 
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it is always a little dangerous to form 
too much of a conclusion as to what 
really is going on. But I felt that it was 
necessary to speak on this issue so 
that the Members would have a little 
appreciation of what this matter is all 
about. 

There is a new head of OMB, Office 
of Personnel Management, a lady by 
the name of Constance Horner, and I 
want to make clear that my comments 
this evening are not necessarily criti- 
cal of what Constance Horner pro- 
poses to do because she is only able to 
form a judgment relating to how our 
society will deal with persons with the 
AIDS virus or with fully developed 
AIDS directly commensurate with 
what information is brought to her at- 
tention. And I commend her for the 
humanity she has exhibited because 
apparently a Latin teacher of Miss 
Constance Horner was diagnosed as 
having AIDS, and Mrs. Horner and 
her son watched this high school 
teacher experience a situation in the 
capacity of having AIDS that caused 
Miss Horner to make the tentative 
judgment she proposes to make. She 
said in part in this newspaper article, 
which appeared in the Washington 
Post on March 22, 1988, as follows: 

The consensus was that we should treat 
an AIDS victim the way we deal with other 
noncommunicable, terminal disease such as 
Lou Gehrig’s disease. 

Mr. Speaker, that is an interesting 
statement. It is grossly in error be- 
cause the virus for AIDS is a commu- 
nicable, venereal, noncurable disease, 
and for anyone to suggest that it is 
noncommunicable is just not conver- 
sant with the facts. 

Miss Horner was bothered as to 
what the policy of the Federal Gov- 
ernment should be relating to those 
who have the virus, and those who 
have ARC and those who have AIDS 
in terms of whether or not they are 
going to be able to continue on the 
job, and what the attitude of the co- 
workers should be and the supervisor 
should be, and so she proposed this 
order that is mentioned in this article 
on Monday to suggest that persons 
with the virus for AIDS or AIDS—I 
am not clear as to what the status of 
that proposed order is, but she pro- 
posed that such a person may not be 
discriminated against in terms of their 
ability to continue on the job. She pro- 
posed sending around a draft among 
different officials of our Government, 
and the newspaper account said that 
the draft came back from its trip 
around the Government without at- 
tracting vehement opposition even 
from the most conservative Cabinet 
Secretaries. 

The tragedy of this epidemic in 
America is that we citizens, and this 
administration and this President are 
being badly served by the actions of 
the highest public health officials of 
this country, and I will name them: 
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Dr. Windom, Assistant Secretary of 
Health in the Health and Human 
Service Agency in charge of the Public 
Health Service of America, Dr. Edward 
Koop, Surgeon General of the United 
States, Dr. James Mason, head of the 
CDC in Atlanta, GA. Those three 
people essentially comprise the per- 
sons with the responsibility of fixing a 
sound public health policy to deal 
with this epidemic in America. Dr. 
Bowen, of course, as head of HHS, has 
overall responsibility for their actions, 
and he, Dr. Bowen, must come in for 
his share of the criticism of the failure 
of his subordinates in terms of setting 
the policy to deal with this epidemic. 

Make no mistake about it. We are 
dealing with a very serious problem; 
55,000 plus Americans have been diag- 
nosed as having AIDS. Over half of 
them have died. No one knows in 
America how many have the virus. 
The number is between 1 million and 5 
million; take your pick. 

Masters and Johnson made news a 
couple of weeks ago when they report- 
ed that 55,000 Americans today are 
being infected with this virus for 
which we have no cure, and the statis- 
tics are mind-boggling because, since 
we have no cure, those who get the 
virus are going to die. Hopefully, we 
can find a cure, but until we do, the 
prognosis is just very sad for this 
number of people; or any number of 
people dying from disease is bad 
enough, but this number is absolutely 
devastating to the culture of our socie- 
ty because candidly how long can our 
society exist as a viable civilization 
when we lose a half a million people 
among us each year to death from this 
tragic disease? 

Mr. Speaker, because this is an expo- 
nential epidemic; that is to say, each 
of these 500,000, most of them do not 
know they have it, and, as a result of 
the main means of transmissibility 
being sex, drugs, and blood, these half 
a million people are infecting cthers, 
and so on and so on. 

We are dealing with an absolutely 
horrendous problem. The failure on 
the part of public health officials to 
bring to the attention of Constance 
Horner the data that they should have 
brought is the main reason I am 
taking this special order this evening. 
These public health officials are the 
ones that should have spoken up to 
Mrs. Horner and told her what the evi- 
dence is respecting those who have 
AIDS, fully develoed AIDS, or ARC or 
the virus for AIDS in this country. 

The fact that they have not told the 
medical evidence that exists today is 
indicative to me that too many of the 
public health officials of this country 
are treating this as a civil rights, issue, 
not a public health issue. The truth of 
the matter is that the civil rights of 
the uninfected are just as profound 
and just as deserving of protection as 
the civil rights of the infected. 
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So I would like to pose some ques- 
tions to the public health officials of 
this country, Dr. Windom, and Dr. 
Koop, and Dr. Mason, and Dr. Bowen. 
Did you say to Mrs. Horner when she 
asked for information the following 
data that this country has relating to 
the problems, the medical problems of 
persons with the virus for AIDS are 
exhibiting when she asked for the in- 
formation? For example, did you tell 
her that tuberculosis poses particular- 
ly difficult problems in AIDS-infected 
individuals, infection with the AIDS 
virus has led to a significant upswing 
in tuberculosis? 

The rate of tuberculosis in AIDS pa- 
tients was more than a hundred times 
the incidence in the general popula- 
tion according to a March 13, 1987, 
report of Morbidity and Mortality 
Weekly Report on a study of AIDS 
cases in Connecticut. Did these same 
public health officials say to Mrs. 
Horner: 

Dr. Gary Slutkin, an epidemiologist, told 
the First International Conference on the 
Global Impact of AIDS that TB rates rose 
in the U.S. between 1985 and 1986 for this 
first time since records have been kept on 
the disease. The rate went from 22,201 in 
1985 to 22,768 in 1986. The largest increases 
in TB in the U.S. occured in New York City, 
where the rate jumped by approximately 50 
percent between 1981 and 1986. According 
to Dr. Slutkin, there have also been in- 
creases in TB rates in 25 states and in 
Washington, D.C. Glass, “Researcher Says 
AIDS Epidemic Causing Increases in TB”, 
Associated Press, March 9, 1988. 


o 1900 


Was Mrs. Horner told that: 


As of September 1, 1986, 18 cases of tuber- 
culosis had been diagnosed among the 229 
reported cases of AIDS in Connecticut. In 
addition, from January, 1980—October 1985, 
the Florida Dept. of Health documented 90 
cases of TB associated with AIDS. It is 
likely that the number of cases of TB relat- 
ed to HIV exceeds that associated with 
AIDS since tuberculosis tends to precede 
the syndrome by months or years. Pitchenik 
AE, et. el., “Tuberculosis, atypical mycobac- 
teriousis and AIDS among Haitian and non- 
Haitian patients in South Florida. Ann 
Intern Med, 1984; 101: 641-5. 


Was Mrs. Horner told: 


It is possible that some cases of TB relat- 
ed to HIV are never followed by severe op- 
portunistic infections diagnosite of AIDS. 
These factors may explain the recent 
abrupt incidence of TB (43%) among per- 
sons born in the U.S. and residing in south- 
east Florida. Furthermore the incidence of 
TB may increase in other areas of the U.S. 
where TB infection is prevalent and rates of 
HIV infection and AIDS are rising. Tuber- 
culin Testing for Persons with Positive Sero- 
logic Studies for HTLV-III’, Correspond- 
ence, Volume 314, No. 7, pg. 447. 

Was Mrs. Horner told: 

In its early stage, AIDS virus infection of 
the brain causes a subtle and insidious 
mental and intellectual decline in many pa- 
tients. This mental impairment sometimes 
occurs many months before any evidence of 
immunodeficiency. Researchers from the 
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Department of Psyciatry, Cornell University 
Medical College, point out that “the history 
of many patients with AIDS or AIDS—relat- 
ed complex [ARC] revealed that for weeks, 
months, or even years before developing 
preliminary sysmptoms of imunodeficiency, 
e.g., fever, night sweats, and lymphadenopa- 
thy, these patients suffered lethargy, 
apathy, withdrawal, and other unexplained, 
often subtle psychiatric symptoms. 


Was Mrs. Horner told: 


The incidence of severe psychiatric dis- 
turbances in these patients seemed unusual- 
ly high even considering the stress of 
having AIDs or ARC. Moreover, the disturb- 
ances themselves—depression, mania, per- 
sonality change, and psychotic disorganiza- 
tion—often had atypical features and oc- 
curred in individuals who before acquiring 
AIDS or ARC were reasonably well adjust- 
ed 


Was Mrs. Horner told: 


Though not in themselves diagnostic, the 
following symptoms may be early indica- 
tions of an AIDS-related dementia: apathy, 
fatigue, sleep changes (particularly hyper- 
somnia [excessive sleeping], anorexia, 
weight loss, imbalance, enuresis [inconti- 
nence], withdrawal, impaired judgement, er- 
ratic and impulsive behavior, suspiciousness, 
avoidance of complex tasks, shortened at- 
tention span and concentration, forgetfull- 
ness, proneness to accidents, rigidity of de- 
fenses (such as compulsive saving), obsessive 
ruminations, or global denial, distractibility, 
change of speech patterns, and increased 
sensitivity to alcohol and prescribed medica- 
tions. 


Was Mrs. Horner told: 


A NOVA documentary on AIDS aired on 
PBS portrays some of the effects of AID 
brain impairment: 

Narrator: The AIDS virus doesn’t just 
attack the immune system. Scientists now 
know it can also infect the brain. 

Dr. Robert Gallo [a leading AIDS re- 
searcher]; Infecting the brain, it can cause 
dementia and it can cause death, directly. 
These are cases that often go unreported, 
because they're not showing up as [‘clas- 
sic“ AIDS, but as brain disease. People 
don’t often know the virus is there. 

Narrator: Some people infected with the 
virus can experience mental problems long 
before they show serious symptons of dis- 
ease. This volunteer, for example, has only 
a mildly damaged immune system. 

Man: I used to have a real good memory. 
You could give me a list of a hundred items 
in a store and I could read em back to you 
frontward, backward, what sequence they 
were in, all that stuff, you know, and uh, I 
mean now it’s like, I go to the store for five 
items and I forget three of them, you know. 

Narrator: Brain scans reveal the damage 
that can be done by the virus. The brain lit- 
erally shrinks and fluid fills the space. Over 
50% of AIDS patients may ultimately suffer 
from dementia. 

Dr. Alexandra Beckett, Massachusetts 
General Hospital: The complaints we've 
most often heard are that people are having 
difficulty concentrating. We have commonly 
had people describe episodes during which 
they have sudden strong emotion, unpreci- 
pitated by anything they can point to. And 
that they feel they are performing less well 
than they used to at tasks that they are 
quite familiar with. 

Narrator: And the indications are that 
brain damage is something many people in- 
fected with the AIDS virus will increasingly 
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have to face. (Transcript from NOVA, no. 
1314, 1986 p. 5) 


Was Mrs. Horner told: 


Dr. Grant of the University of California 
at San Diego now reports that mental im- 
pairment occurs in the majority of persons 
infected with HIV, beginning early in the 
course of infection, and frequently without 
any symptons referable to AIDS or ARC. 
“AIDS: The Virus and the Disease, The Na- 
tion's First Politically Protected Disease.“ 
Annals of Internal Medicine, 1987-107:828- 
836. 


Was Mrs. Horner told: 


Researchers have found that among ho- 
mosexual men infected with HIV but who 
have not yet developed ARC or AIDS, 44% 
had neuropsychological abnormalities [Igor 
Grant et al., UCSD School of Medici La 
Jolla, CA., “Progressive Neurological )»ficit 
in HIV Infection.“ Paper presented a~ the 
third international conference on AIDS 
June, 1987. Among ARC and/or AIDS pa- 
tients, over 80% exhibited abnormal neuro- 
logical findings; almost half demonstrated 
memory loss and poor concentration. Wil- 
fried Luer et al., “The CSF fluid diagnosis 
of HIV-enceophalitis,” Rudolph-Virchow 
Krankenhaus Berlin, Federal Republic of 
Germany. Paper presented at the Third 
International Conference on AIDS. 

Was Mrs. Horner told: 

Cerebrospinal fluid (CSF) abnormalities 
are common in HIV-infected homosexual 
men, with or without nueropsychiatric 
symptoms” [Justin C. McArthur et al., The 
Johns Hopkins University School of Mede- 
cine and School of Hygiene and Public 
Health. Paper presented at the III Interna- 
tional Conference on AIDS “Cerebrospinal 
fluid (CSF) Abnormalities in HIV-Infected 
Homosexual, With or Without Neuropsy- 
chiatric Symptons. 


Was Mrs. Horner told: 


Dr. Paul Volberding, Director of AIDS 
Services at San Francisco General Hospital, 
contends that it is entirely reasonable to 
consider that everyone infected with the 
AIDS virus will develop central nervous 
system complications. They are seeing in- 
creasing signs of this problem in their AIDS 
ward. The complications take the form of 
varying degrees of dementia (G. Gollancz 
and E. Carim, AIDS The Deadly Epidemic 
(London 1986, p. 28). 

Was Mrs. Horner told: 

The AIDS virus also causes serious 
damage to nerves which can result in a vari- 
ety of disorders. These include muscle 
spasms and involuntary tremors in the legs, 
sharp pains in the legs and feet, difficulty 
walking and paralysis. “Peripheral neuro- 
muscular manifestations may occur early in 
the course of HIV infection, long before the 
development of AIDS. These disorders are 
diverse in nature and often disabling 
(Joseph Berger et al., University of Miami 
School of Medicine, Dept. of Neurology, 
Miami, Florida, “The Spectrum of Peripher- 
al Neuromuscular Manifestations with 
HIV,” Paper presented at the third interna- 
tional conference on AIDS.) 

Was Mrs. Horner told: 

Three nurses were infected when they 
came into contact with infected blood. One 
nurse held a catheter in place for a coma- 
tose AIDS patient with the tip of her un- 
gloved finger and she became infected with 
AIDS. The CDC reported a woman who con- 
tracted AIDS by caring for a man in his 
home. She had small cuts and eczema on 
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her hands, The same CDC report told of a 
mother who got AIDS while providing nurs- 
ing care for her child who had contracted 
AIDS from a blood transfusion. The mother 
was exposed to the child's blood and body 
secretions and excretions. USA Today, Tues- 
day, September 22, 1987. “It’s Not Irrational 
to Fear AIDS’ Spread”. 


Was Mrs. Horner told: 


A young boy of five died of AIDS from a 
blood transfusion. Testing of other family 
members revealed a brother, three years 
older, who was positive for the AIDS virus. 
The mother related that about six months 
before the boy died, she had seen teeth 
marks on the shin of the older boy, but no 
bleeding. Horizontal transmission is implicit 
in the transmission. The Lancet, September 
20, 1986. 


Was Mrs. Horner told: 


A National Cancer Institute (NCI) re- 
searcher apparently contracted the AIDS 
virus from having no known direct contact 
with it. The researcher was processing 
highly concentrated amounts of the AIDS 
virus in the laboratory. NCI officials are in- 
vestigating a centrifuge that the researcher 
was using. They are trying to determine 
whether a broken seal may have allowed the 
virus to escape. The researcher claims to 
have no high risk factors. Health officials 
isolated the virus from the researcher's 
blood and confirmed that it was the same 
type as that being grown in the laboratory. 
The official said it was unlikely that the 
worker was infected in some other way be- 
cause there are many variants of the virus 
in nature. Washington Times, September 5, 
1987, J2. 


Was Mrs. Horner told: 


The potential for transmission outside tra- 
ditional means has been raised by numerous 
studies. In one, a Swedish Scientist, Dr. L.R. 
Braathen found that langerhan cells occur 
in skin and mucous membranes, including 
oral, vaginal, and cervical epithelium and 
that these cells are easily infected with the 
AIDS virus. He therefore concluded that 
the accessory cells (target cells) for HIV are 
within these barriers themselves. The as- 
sumption that HIV infection occurs exclu- 
sively by the entry of virus through wounds 
in skin and mucous membranes into the 
blood can no longer be considered valid. His 
results suggest that the Langerhan cells in 
the skin and mucous membranes are the pri- 
mary target cells for sexually transmitted 
HIV infection. L.R. Braathen, “Langerhans 
Cells As Primary Target Cells for HIV In- 
fection", The Lancet, November 7, 1987. 
These results suggest that contact with 
oo infected cells could produce transmis- 
sion. 


Was Mrs. Horner told: 


In addition, relatively new research done 
by the Los Alamos National Lab suggests 
that the AIDS virus is a complex family of 
rapidly mutating viruses that can constant- 
ly change its weaponry, its camouflage, its 
defenses and even its targets in the body. 
The findings indicate that the AIDS virus is 
mutating its genetic code as much as five 
times faster than the influenza virus, 
thought until now to be the fastest in mu- 
tating. 

The Los Alamos findings “casts bewilder- 
ing shadows” across the prospects for reli- 
able diagnosis, broadly effective treatment 
and vaccine,” said Gerald Myers, a molecu- 
lar geneticist who measured the rate of 
change at the New Mexico lab. “AIDS Virus 
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A Clever Enemy, Study Shows,” The Wash- 
ington Post, September 6, 1987. During his 
testimony before the Health and Environ- 
ment Subcommittee on September 29, 1987, 
Dr. Myers stated that these findings could 
have implications for new patterns of trans- 
mission but that such a possibility was 
minute. 

Of the 55,000 cases in the country, 
fully developed AIDS, CDC says that 
in 3 percent of the cases they cannot 
tell us how the people got the virus. In 
other words, they cannot identify the 
individuals as being part of the known 
high-risk groups, namely, male homo- 
sexuals and intravenous drug users 
who together contribute around 90 
percent of the known AIDS cases. 

If you looked at the regulations of 
the San Francisco General Hospital, 
they say to a nurse who is pregnant, 
do not take care of an AIDS patient 
because we know that an AIDS patient 
excretes cyclomegelovirus [CMV] 
which is known to cause birth defects. 

Now, all of this information that I 
have related, plus others that I could 
bring to the Members’ attention raise 
one very simple question. Does it make 
sense for our society to say as a matter 
of policy on the part of the Federal 
Government that a person with a virus 
for AIDS or with ARC or with AIDS 
who manifests the symptoms that are 
described in terms of opportunistic dis- 
eases that we know afflict a person 
with AIDS or ARC or the virus for 
AIDS, the dementia that takes place, 
the nerve damage, the nerve impair- 
ment, do we want to have people who 
are manifesting those kinds of medical 
psychological physical problems have 
the status of affirmative action or 
antidiscrimination, rather, so that an 
employee of the U.S. Government 
would be required to work side by side 
with such a person and in so doing 
perhaps run the risk that they would 
acquire one of these diseases of these 
persons with a virus for AIDS or ARC 
or AIDS has themselves. Is that fair to 
the uninfected? 

I would suggest to my colleagues 
that it is not. I will say it again. The 
civil rights in this country of the unin- 
fected are just as much entitled to pro- 
tection as the civil rights of the infect- 
ed, and considering that we are deal- 
ing with a fatal disease, for the public 
health officials of this country to fail 
to advise Mrs. Horner of all the data 
that this Member from California has 
just read into the Recorp is a tragic 
failure of responsibility on the part of 
the highest public health officials of 
this country. The best thing they can 
do for this President and the people of 
this Nation is tender their resignations 
and put people in those jobs who will 
have the courage to take the public 
health steps that are needed to con- 
trol this epidemic. If our public health 
officials do not straighten up and rec- 
ognize where their duty is, we are 
going to increasingly reach the reality 
in America that we may be facing a 
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species threatening epidemic. There 
are certain public health steps that 
historically have been pursued to con- 
trol a communicable disease and the 
routine step that has historically been 
used, the cornerstone of public health 
policy, is reportability, in confidence 
as it should be, to public health au- 
thorities. 

The devastating impact of this pro- 
posed regulation by Mrs. Horner is bad 
enough for its possible impact on em- 
ployees of the U.S. Government all 
over this country. 


O 1925 


But not only will it have an impact 
there, but predictably it is going to be 
cited by those who want to threat this 
as a civil rights issue as a model to be 
emulated by corporate America in 
terms of what policies executives of 
companies around America should be 
pursuing with respect to those who 
have the virus for AIDS. 

Comes to mind the 12 nurses in the 
State of Illinois who were taking care 
of an AIDS patient and now have tu- 
berculosis for their trouble. 

Are we to suggest to the coworkers 
of America that if they work side by 
side with an AIDS patient, it is your 
turn to get TB? 

We had a witness who is a clerk in 
one of the airlines offices in San Fran- 
cisco come and testify before our com- 
mittee that she worked in the same 
office, and she was required by her 
employer to work there, in the same 
office with a male who was ill from 
some cause. They are not sure. They 
believed AIDS or AIDS related com- 
plex. This lady now says she has cyto- 
megalo virus, CV, and Epstein-Barre 
syndrome, which is the virus that 
causes mononucleosis. 

She is now sick because she worked 
side by side with somebody who is be- 
lieved to have ARC or AIDS or the 
virus for AIDS. 

Is that fair to that person? I do not 
think the American people are going 
to put up with this. The American 
people are humanitarian in their in- 
stincts. They exhibit the same charac- 
teristics of concern and compassion for 
our fellow man that Mrs. Horner ex- 
hibited towards the Latin teacher of 
her son, but the humanitarian instinct 
of any of us should also be equated 
with what medically we know about a 
problem. 

Mrs. Horner, I think, has been badly 
served by the advice she has received 
from the highest public health offi- 
cials of the U.S. Government and 
those gentlemen, I believe the sound- 
est thing they can do is submit their 
resignation to the President and they 
should be replaced by people who will 
embark this Nation upon a course of 
action that will emphasize public 
health rather than civil rights as we 
deal with this epidemic, reportability 
of those with the virus, testing requi- 
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site populations of our society in confi- 
dence so that we know in what regions 
of the country the disease is located 
and in what age groups, and knowing 
what occupations are afflicted. We 
have not said as a society that if one 
has the virus for AIDS that with 
knowledge they commit a crime when 
they donate to the blood supply. We 
have not said that. 

We have not said as a society that if 
one has the virus for AIDS and with 
knowledge of that fact intentionally 
engage in conduct of transmitting it to 
another human that they have com- 
mitted a crime. To me such an individ- 
ual has forfeited the right of moving 
about in a free society. 

Our highest public officials in Amer- 
ica have not said what States should 
be adopting as a policy in their own ju- 
risdiction. 

This Member will have more to say 
with respect to this issue because I do 
not believe that any of us serving in 
the Congress of the United States 
today, in the face of this epidemic, 
should stand here mute and permit 
this proposed policy of Mrs. Horner to 
be implemented. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MADIGAN (at the request of Mr. 
MIcHEL) for today and the balance of 
the week on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Morrison of Washing- 
ton) to revise and extend their re- 
marks and include extraneous materi- 
al:) 

Mr. Morrison of Washington, for 5 
minutes, today. 

Mr. MILLER of Washington, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. AuCorn) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. FRANK, for 5 minutes, today. 

Mr. BRENNAN, for 5 minutes, today. 

Mr. ExdLTISEH, for 5 minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 

Mr. Epwarps of California, for 60 
minutes, on March 30. 

Mr. DANNEMEYER (at the request of 
Mr. AuCorn) for 30 minutes today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 


March 23, 1988 


Mr. Mrazek, and to include extrane- 
ous matter notwithstanding the fact 
that it exceeds two pages of the 
Recorp and is estimated by the Public 
Printer to cost $1,936. 

Mr. Hayes of Illinois, and to include 
extraneous matter, on House Concur- 
rent Resolution 268 in the Committee 
of the Whole today. 

(The following Members (at the re- 
quest of Mr. Morrison of Washing- 
ton) and to include extraneous 
matter:) 

Mr. RITTER. 

Mr. GILMAN in two instances. 

Mr. Tuomas of California. 

Mr. CONTE. 

Mr. HENRY. 

Mr. CLINGER. 

Mr. BROOMFIELD in two instances. 

Mr. SHAW. 

Mr. Worr. 

Mr. McCanp tess in tiree instances. 

Mr. Donatp E. LUKENS in two in- 
stances. 

Mr. Kose in two instances. 

Mr. LOTT. 

Mr. SHUSTER. 


Mr. DENNY SMITH. 

(The following Members (at the re- 
quest of Mr. AuCorn) and to include 
extraneous matter:) 

Mr. CROCKETT. 

Mr. STARK. 

Mr. Stupps. 

Mr. MAZZOLI. 

Mr. WOLPE. 

Mr. ENGLISH. 

Mr. WYDEN. 

Mr. McHUGH. 

Mr. MAVROULES. 

Mr. LEHMAN of California. 

Mr. HAMILTON. 

Mr. PANETTA. 

Mr. LEHMAN of Florida. 


Mr. GUARINI. 
Mr. Lowry of Washington. 
Mr. HAWKINS. 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 


The Speaker announced his signature to 
enrolled joint resolutions of the Senate of 
the following titles: 


S.J. Res. 185. Joint resolution to designate 
the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drink- 
ing Water Week”; and 

S.J. Res. 255. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating April 24 through April 
30, 1988, as “National Organ and Tissue 
Donor Awareness Week”. 
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ADJOURNMENT 


Mr. DANNEMEYER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 29 minutes 
p.m.), the House adjourned until 
Thursday, March 24, 1988, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3204. A letter from the Secretary of De- 
fense, transmitting the “Report on Allied 
Contributions to the Common Defense,” 
pursuant to 22 U.S.C. 1928 nt.; to the Com- 
mittee on Armed Services. 

3205. A letter from the General C>'-asel, 
Department of Defense, transmitting a 
draft of proposed legislation to amend chap- 
ter 38 of title 10, United States Code, and 
Public Law 99-433 with respect to joint duty 
management policies for officers of the 
Army, Navy, Air Force, and Marine Corps; 
to the Committee on Armed Services. 

3206. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend title V of the Housing 
Act of 1949 to eliminate an overly restrictive 
and unneeded limitation on certain equita- 
ble rent increase procedures of the Farmers 
Home Administration; to the Committee on 
Banking, Finance and Urban Affairs. 

3207. A letter from the Chairman of the 
Board, Student Loan Marketing Association, 
transmitting a report of the corporation's 
operations and activities for the year ended 
December 31, 1987, together with the 1987 
annual report to stockholders, pursuant to 
20 U.S.C. 1071 et seq.; to the Committee on 
Education and Labor. 

3208. A letter from the Secretary of 
Transportation, transmitting the 12th 
annual report on the Automobile Fuel Econ- 
omy Program, pursuant to 15 U.S.C. 
2002(a)(2); to the Committee on Energy and 
Commerce. 

3209. A letter from the Administrator, 
General Services Administration, transmit- 
ting the annual report of the agency’s ac- 
tivities under the Freedom of Information 
Act during calendar year 1987, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

3210, A letter from the President, African 
Development Foundation, transmitting noti- 
fication of proposed new Federal records 
systems, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

3211. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmit- 
ting the 13th annual report of the Corpora- 
tion’s Office of Consumer Affairs, pursuant 
to 15 U.S.C. 57a(f)(6); jointly, to the Com- 
mittees on Banking, Finance and Urban Af- 
fairs and Energy and Commerce. 

3212. A letter from the Under Secretary of 
State for Management, transmitting the 
seventh annual report on implementation of 
the Foreign Service Act of 1980, pursuant to 
22 U.S.C. 4173; jointly, to the Committees 
on Foreign Affairs and Post Office and Civil 
Service. 

3213. A letter from the Under Secretary of 
State for Management, transmitting the 
classified annex containing information on 
personnel serving above and below grade in 
the six agencies which are the primary 
users of the Foreign Service personnel sys- 
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tems, for use in conjunction with the un- 
classified report previously transmitted (Ex. 
Com. No. 3212), pursuant to 22 U.S.C. 4173; 
jointly, to the Committee on Foreign Af- 
fairs and Post Office and Civil Service. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. FRANK: Committee on the Judiciary. 
H.R. 3971. A bill to establish procedures to 
implement the 1980 Hague Convention on 
the Civil Aspects of International Child Ab- 
duction, and for other purposes; with an 
amendment (Rept. 100-525). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. DIXON: Committee on Standards of 
Official Conduct. In the matter of Repre- 
sentative Charles G. Rose III (Rept. 100- 
526). Referred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as foliows: 


By Mr. ASPIN (for himself and Mr. 
DICKINSON): 

H.R. 4229. A bill to amend title 10, United 
States Code, to codify in that title certain 
defense related permanent freestanding pro- 
visions of law; to the Committee on Armed 
Services. 

By Mr. ENGLISH (for himself, Mr. 
RosINsoN, Mr. Wypen, Mr. Dro- 
GUARDI, Mr. GIBBONS, Mr. FASCELL, 
Mr. GILMAN, Mr. NELSON of Florida, 
and Mr. PEPPER): 

H.R. 4230. A bill to enact the Omnibus 
Antidrug Abuse Act of 1988, and for other 
purposes; jointly, to the Committees on 
Government Operations; the Judiciary; 
Ways and Means; Foreign Affairs; Energy 
and Commerce; Education and Labor: 
Armed Services; Merchant Marine and Fish- 
eries; Science, Space, and Technology; the 
Permanent Select Committee on Intelli- 
gence; and Post Office and Civil Service. 

By Mr. BRENNAN (for himself, Miss 
SCHNEIDER, Mr. PICKETT, Mr. 
HucHes, Mr. Howarp, Mr. Roe, and 
Mr. SCHEUER): 

H.R. 4231. A bill to amend the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 to protect the marine environment 
through the establishment of regional 
marine research centers; jointly, to the 
Committees on Merchant Marine and Fish- 
eries and Science, Space, and Technology. 

By Mr. BURTON of Indiana: 

H.R. 4232. A bill to establish domestic con- 
tent requirements for motor vehicles sold or 
distributed in interstate commerce in the 
United States; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Mr. CHAPPELL: 

H.R. 4233. A bill to designate the Federal 
Building at 400 West Bay Street in Jackson- 
ville, FL, as the “Charles E. Bennett Federal 
Building”; to the Committee on Public 
Works and Transportation. 
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By Mr. DAUB: 

H.R. 4234. A bill relating to decennial cen- 
suses of population; to the Committee on 
Post Office and Civil Service. 

By Mr. DEFAZIO: 

H.R. 4235. A bill to limit the introduction 
of United States Armed Forces into Hondu- 
ras and Nicaragua; jointly, to the Commit- 
tees on Foreign Affairs and Armed Services. 

By Mr. FAUNTROY: 

H.R. 4236. A bill to amend the act of June 
6, 1900, to increase the number of trustees 
of the Frederick Douglass Memorial and 
Historical Association; to the Committee on 
the District of Columbia. 

By Mr. GREEN: 

H.R. 4237. A bill to amend part A of title 
IV of the Social Security Act to preserve 
and improve existing provisions and prac- 
tices relating to special needs allowances 
and emergency assistance for the homeless 
under the AFDC Program, to limit the use 
of welfare hotels to provide shelter for 
homeless families, and to establish a demon- 
stration program to encourage the provision 
of permanent housing for needy families 
that might otherwise require emergency 
shelter in welfare hotels; to the Committee 
on Ways and Means. 

By Mr. KASTENMEIER (for himself, 
Mr. SMITH of Iowa, Mr. MOORHEAD, 
Mr, FIs, and Mr. CARDIN): 

H.R. 4238. A bill to authorize appropria- 
tions for the purposes of carrying out the 
activities of the State Justice Institute for 
fiscal years 1989, 1990, and 1991, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. LOTT: 

H.R. 4239. A bill to authorize and direct 
the Secretary of the Interior to engage in a 
special study of the potential for nationwide 
ground water recharge, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mrs. MARTIN of Illinois: 

H.R. 4240. A bill to suspend temporarily 
the duty on certain glass bulbs until Janu- 
ary 1, 1993; to the Committee on Ways and 
Means. 

By Mr. NICHOLS: 

H.R. 4241. A bill entitled, “Navy Dead Eye 
Reductions Act”; to the Committee on 
Armed Services. 

By Mr. ORTIZ: 

H.R, 4242. A bill to amend the Internal 
Revenue Code of 1986 to permit tax-free 
purchases of certain fuels for use in vessels 
employed in the fisheries and for other off- 
highway use; to the Committee on Ways 
and Means. 

By Mr. RODINO (for himself, Mr. 
Mazzoui, and Mr. BERMAN): 

H.R. 4243. A bill to implement the Inter- 
national Convention on the Prevention and 
Punishment of Genocide; to the Committee 
on the Judiciary. 

By Mr. VANDER JAGT: 

H.R. 4244. A bill to suspend for 3 years 
the duty on Bentazon; to the Committee on 
Ways and Means. 

By Mr. WATKINS: 

H.R. 4245. A bill to establish a National 
Commission on Rural Development; to the 
Committee on Agriculture. 

By Mr. WHITTAKER (for himself, 
Mr. MONTGOMERY, and Mr. SoLo- 
MON): 

H.R. 4246. A bill to amend title 38, United 
States Code, to revise the net worth limita- 
tion applicable to the receipt of pension by 
certain veterans and surviving spouse of cer- 
tain veterans; to the Committee on Veter- 
ans’ Affairs. 
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By Mr. WYDEN (for himself and Mr. 
WAXMAN): 

H.R. 4247. A bill to take into account, in 
treating posteligibility income of certain 
Medicaid beneficiaries, incurred expenses 
for medical or remedial care recognized 
under State law but not covered under the 
State Medicaid plan; to the Committee on 
Energy and Commerce. 

By Mr. RICHARDSON (for himself, 
Mr. UDALL, Mr. CAMPBELL, and Mr. 
Jounson of South Dakota): 

H.R. 4248. A bill to provide for and pro- 
mote the economic development of Indian 
tribes by furnishing the necessary capital, 
financial services, and technical assistance 
to Indian-owned business enterprises and to 
stimulate the development of the private 
sector of Indian tribal economies; to the 
Committee on Interior and Insular Affairs. 

By Mr. BURTON of Indiana: 

H.J. Res. 512. Joint resolution designating 
“God Bless America” as the national hymn 
of the United States; to the Committee on 
Post Office and Civil Service. 

By Mr. KENNEDY: 

H.J. Res. 513. Joint resolution to designate 
April 6, 1988, as “National Student-Athlete 
Day"; to the Committee on Post Office and 
Civil Service. 

By Mr. MacKAY (for himself, Mr. 
PEPPER, Mr. CHANDLER, Mr. FASCELL, 
Mr. GuUNDERSON, Mr. Cooper, Mr. 
Row tanp of Georgia, Mr. LANCASTER, 
Mr. HATCHER, Mr. Hutto, Mr. 
McCurpy, Mr. Grant, Mr. ANDREWS, 
Mr. MurTHA, Mr. LEATH of Texas, 
Mrs. JoHnson of Connecticut, Mr. 
GIBBONS, and Mr. CHAPPELL): 

H.J. Res. 514. Joint resolution providing 
emergency assistance for the Nicaraguan 
democratic resistance; jointly, to the Com- 
mittees on Appropriations, Armed Services, 
Foreign Affairs, the Permanent Select Com- 
mittee on Intelligence, and Rules. 

By Mr. PANETTA (for himself, Mr. 
PEPPER, and Mr. RINALDO): 

H.J. Res. 515. Joint resolution designating 
the week beginning November 27, 1988, as 
“National Home Care Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. WATKINS (for himself, Mr. 
Owens of New York, Mr. WORTLEY, 
Mr. Kasicu, Mr. LAGOMARSINO, Mr. 
Horton, Mrs. Boxer, Ms. PELOSI, 
Mr. Frost, Ms. Kaprur, and Mr. 
Hayes of Illinois): 

H.J. Res. 516. Joint resolution designating 
the week of July 24 to July 30, 1988, as “Na- 
tional Invent America Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. UDALL (for himself and Mr. 
DE LUGO): 

H.J. Res. 517. Joint resolution disapprov- 
ing proposed agreements with Palau relat- 
ing to the enforcement of laws and use of 
U.S. assistance, and a proposed plan for the 
development of Palau, and for other pur- 
poses; jointly, to the Committees on Interior 
and Insular Affairs and Foreign Affairs. 

By Mr. ANNUNZIO (for himself, Mr. 
Bonror of Michigan, Mr. BORSKI, 
Mr. DINGELL, Mr. Kangorski, Ms. 
KAPTUR, Mr. KLECZKA, Mr. LIPINSKI, 
Mr. Nowak, Mr. ROSTENKOWSKI, and 
Mr. SIKORSKI): 

H. Con. Res. 270. Concurrent resolution 
authorizing printing of a House report, pre- 
viously printed in the 82d Congress, con- 
cerning an investigation and study of the 
facts, evidence, and circumstances of the 
Katyn Forest massacre; to the Committee 
on House Administration. 

By Mr. RIDGE (for himself and Mr. 
MRAZEK): 
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H. Con. Res, 271. Concurrent resolution 
expressing the sense of the Congress that 
the President should negotiate with the 
Government of Vietnam to establish inter- 
est sections in the capitals of both countries 
for the purpose of resolving specific issues 
between the countries; to the Committee on 
Foreign Affairs. 

By Mr. DioGUARDI (for himself, Mr. 
Lantos, Mr. BROOMFIELD, and Mr. 
GILMAN): 

H. Res. 411. Resolution concerning Adem 
Demaci; to the Committee on Foreign Af- 
fairs. 

By Mr. BUECHNER (for himself, Mr. 
Kemp, Mr. Dornan of California, Mr. 
SmitH of New Hampshire, Mr. Ep- 
warps of Oklahoma, and Mr. HYDE): 

H. Res. 412. Resolution reaffirming 
United States support for the Nicaraguan 
democratic resistance, and condemning the 
recent invasion of Honduras by Nicaragua; 
to the Committee on Foreign Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. SAXTON introduced a bill (H.R. 
4249) for the relief of John D. Angstadt; 
which was referred to the Committee on 
Armed Services. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 81: Mr. UDALL. 

H.R. 245: Mr. Neat, Mr. Hawkins, Mr. 
Matsui, Mr. Garcta, and Mr. BATES. 

H.R. 458: Mr. Barnarp, Mr. Fazio, Mr. 
Garcia, Mr. McCiLoskey, Mr. Manton, Mr. 
Owens of New York, and Mr. Price of 
North Carolina. 

H.R. 622: Mr. CRANE. 

H.R. 1158: Mr. MATSUI. 

H.R. 1604: Mr. Wiss and Mr. Lewis of 
Georgia. 

H.R. 1692: Mrs. Rouk RMA, Mr. GILMAN, 
Mr. CoELHO, Mr. Rowraxp of Connecticut, 
Mr. Bryant, Mr. Sxaccs, Mr. Frank, Mr. 
Russo, Mr. Bosco, Mr. WELDON, Mr. SHays, 
Mr. CHENEY, Mr. CAMPBELL, Mr. MORRISON 
of Connecticut, Mr. Bruce, Mr. GOODLING, 
Mr. GREGG, Mr. Hutro, Mr. AuCorn, Mrs. 
SCHROEDER, Mr. DeLay, Ms. Pertosi, Mr. 
Lott, and Mr. SHARP. 

H.R. 1722: Mr. RAVENEL. 

H.R. 1723: Mr. RAVENEL. 

H.R. 1810: Mr. Moopy and Mr. GEJDEN- 
SON. 

H.R. 1957: Mr. Forp of Tennessee, Mr. 
TRAXLER, Mr. COURTER, and Mr. ORTIZ. 

H.R. 2134: Mr. Horton, Ms. PELOSI, Mrs. 
More ia, Mr. DeWine, Mr. UDALL, Mr. SKEL- 
TON, Mrs. KENNELLY, Mr. Evans, Mr. SKAGGS, 
Mr. VALENTINE, and Mrs. BENTLEY. 

H.R. 2248: Mr. CLARKE. 

H.R. 2463: Mr. Lowry of Washington and 
Mr. SCHUETTE. 

H.R. 2640: Mr. SHUSTER, Mr. McCurpy, 
Mr. CLARKE, Mr. DoNnaALp E. LUKENS, Mr. 
Mack, Mr. BALLENGER, Mr. TAUKE, Mr. 
HANSEN, Mr. MOLINARI, Mr. HERGER, Mr. 
RICHARDSON, Mr. BOLAND, Mr. JEFFORDs, Mr. 
MortHa, Mr. MacKay, Mr. ACKERMAN, Mr. 
SwINDALL, Mr. EARLY, Mr. Mazzour, Mr. 
Goop.tinc, Mr. LEHMAN of Florida, Mr. HUB- 
BARD, Mr. ANDERSON, Mr. BERMAN, Mr. 
Bosco, Mr. Brown of California, Mr. DYM- 
ALLY, Ms. PeLtosi, Mr. Hawkins, Mr. IRE- 
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LAND, Mr. Levine of California, Mr. MILLER 
of California, and Mr. WAXMAN. 

H.R. 2867: Mr. GALLEGLY. 

H.R. 2928: Mr. GOODLING. 

H.R, 3081: Mr. BEREUTER, Mr. CRAIG, Mr. 
Forey, Mr. Evans, Mr. GLICKMAN, Mr. 
Jontz, Mr. Lowry of Washington, and Mr. 
PENNY. 

H.R. 3119: Mr. PICKLE, Mr. OBERSTAR, Mr. 
Garcia, Mr. ATKINS, Mr. Lantos, Mr. 
Horton, Mr. Ortiz, and Mr. CROCKETT. 

H.R. 3129: Mr. CRAId. Mr. DONALD E. 
LUKENS, Mr. BUECHNER, and Mr. HENRY. 

H.R. 3146: Mr. STRATTON, Mr. HOUGHTON, 
and Mr. Jonnson of South Dakota. 

H.R. 3286: Ms. SNowE and Mr. GILMAN. 

H.R. 3314: Mr. ACKERMAN, Mr. BADHAM, 
Mrs. BENTLEY, Mrs. COLLINS, Mr. AKAKA, Mr. 
HILER, and Mr. GARCIA. 

H.R. 3334: Mr. Hayes of Louisiana and 
Mrs. VUCANOVICH. 

H.R. 3455: Mr. SOLARZ. 

H.R. 3478: Mr. Borsk1, Mr. Manton, Mr. 
FIELDS, and Mr. HOUGHTON. 

H.R. 3481: Mr. THomas of Georgia, Mr. 
SKELTON, Mr. Jontz, Mr. Espy, Mr. PENNY, 
Mr. BEvILL, Mr. RICHARDSON, Mr. WILSON, 
Mr. HEFNER, Mr. GLICKMAN, Mr, Evans, Mr. 
OBERSTAR, and Mr. GEPHARDT. 

H.R. 3565: Mr. Burton of Indiana. 

H.R. 3603: Mr. Howarp and Mr. BORSKI. 

H.R. 3613: Mr. ANDERSON, Mr. Bates, Mr. 
BEILENSON, Mr. BERMAN, Mr. BILBRAY, Mr. 
Bosco, Mrs. Boxer, Mr. Brown of Califor- 
nia, Mr. COELHO, Mr. DELLUMS, Mr. DIXON, 
Mr. DyMALL L, Mr. Epwarps of California, 
Mr. Fazio, Mr. Lantos, Mr. LEHMAN of Cali- 
fornia, Mr. Levine of California, Mr. MARTI- 
NEZ, Mr. Matsui, Mr. MILLER of California, 
Mr. Minera, Mr. Panetta, Ms. PELOSI, Mr. 
Roysat, Mr. STARK, Mr. Torres, and Mr. 
WAXMAN. 

H.R. 3719: Mr. Jones of Tennessee, Mr. 
Manton, Mr. WHEAT, Mr. CROCKETT, Mr. 
Forp of Michigan, Mr. Derrick, Mr. FAs- 
CELL, and Mr. ECKART. 

H.R. 3726: Mr. HUGHES. 

H.R. 3735: Mr. Morrison of Washington. 

H.R. 3742: Mr. Levin of Michigan. 

H.R. 3777: Mr. GALLEGLY. 

H.R. 3807: Mr. Hayes of Louisiana, Mr. 
Penny, Mr. Hastert, Mr. Horton, Mr. 
VOLKMER, and Mr. CHAPMAN. 

H.R. 3844: Mr. Kasicu, Mr. MARLENEE, and 
Mr. GOODLING. 

H.R. 3850: Mr. Dyson, Mr. YATRON, Mr. 
Hoyer, Mr. Kostmayer, Mr. EDWARDS of 
California, and Mr. Parris. 

H.R. 3859: Mr. Worrr and Mr. NEAL. 

H.R. 3865: Mr. Bennett, Mr. EDWARDS of 
Oklahoma, Mr. Stump, Mr. HAMMERSCHMIDT, 
Mrs. PATTERSON, Mr. NELSON of Florida, 
Mrs. MORELLA, Mr. RITTER, Mr. PICKETT, and 
Mr. LxwWIS of Georgia. 

H.R. 3866: Mr. TALLon, Mr. Murpnry, Mr. 
HAMMERSCHMIDT, Mr. Cooper, Mr. Carr, and 
Mr. STAGGERS. 

H.R. 3883: Mr. CROCKETT, Mr. SKEEN, and 
Mr. MAVROULES. 

H.R. 3889: Ms. Kaprur, Mr. Ortiz, Mr. 
BUECHNER, Mr. Morrison of Washington, 
Mr. Jacogs, Mr. CHENEY, Mr. Compest, Mr. 
ArMEy, Mr. Buiitey, Mr. DeFazio, Mr. 
YaTRON, Mr. Burton of Indiana, and Mr. 
SPRATT. 

H.R. 3892: Mr. Jerrorps, Mr. Rose, Mr. 
CHENEY, and Mr. Lewis of Georgia. 

H.R. 3893: Mr. Wrison, Mr. LOTT, Mr. 
GINGRICH, Mr. Burton of Indiana, and Mr. 
FIsH. 

H.R. 3900: Mr. LAGOMARSINO. 
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H.R. 3905: Mrs, CoLLINS, Mr. ECKART, Mr. 
Moopy, Mr. Bryant, Mr. KOoLTEeR, Miss 
SCHNEIDER, Mr. Forp of Michigan, and Mr. 
RANGEL. 

H.R. 3913: Mr. Roprno, Mr. LEHMAN of 
Florida, Mr. Owens of New York, Mr. 
Matsui, Mrs. Boxer, Mr. MRAZEK, Ms. 
PELOSI, Mr. FLORIO, Mr. FRANK, Ms. KAPTUR, 
Mr. BILBRAY, Mr. BOEHLERT, Mr. BERMAN, 
Mr. Towns, Mr. Saso, Mr. NEAL, Mr. DE 
Luco, Mr. Morrison of Connecticut, Mr. 
GREEN, Mr. Fazio, Mr. Garcia, Mr. BIAGGI, 
Mr. HucHEs, Mr. Epwarps of California, 
Mrs. CoLLINS, Mrs. JOHNSON of Connecticut, 
Mr. Evans, Mr. BuECHNER, Ms. SLAUGHTER of 
New York, Ms. OAKAR, and Mrs. BENTLEY. 

H.R. 3915: Ms. KAPTUR, Ms. PELOSI, Mr. 
FreicHAN, Mr. Owens of New York, and Mr. 
TRAFICANT, 

H.R. 3938: Mrs. MARTIN of Illinois, Mr. 
Wolr, Mrs. Moreira, Mr. GRANT, Mr. 
Akaka, Mr. HATCHER, Mr. NEAL, Mr. LEHMAN 
of Florida, Mr. ECKART, Mrs. BENTLEY, Mr. 
Snaxs, Mrs. Boxer, and Mr. TAUKE. 

H.R. 3944: Mrs. ROUKEMA, Mr. HERGER, 
and Mr. DONALD E. LUKENS. 

H.R. 3956: Mr. Carr, Mr. Nowak, Mr. 
Witson, Mr. GONZALEZ, Mr. JontTz, Mr. FISH, 
Mr. Wotpe, Ms. Petosi, Mr. Bracci, Mr. 
Bosco, Mr. Eckart, Mr. Matsui, Mr. 
KOLTER, and Mr, FOGLIETTA. 

H.R. 3969: Mrs. MORELLA, Mr. Frost, and 
Mrs. BYRON. 

H.R. 3975: Mr. Howarp and Mr. MINETA. 

H.R. 4013: Mr. Jones of North Carolina, 
Mr. Borsk1, and Mr. BATES. 

H.R. 4075: Mr. WELDON, Mr. Forp of 
Michigan, Mr. Neat, and Mrs. RouUKEMA. 

H.R. 4115: Mr. Hunter, Mr. Wo tr, Mr. LA- 
GOMARSINO, Mr. SOLOMON, Mr. SHUMWAY, 
Mrs. BENTLEY, Mr. INHOFE, Mr. Shaw. and 
Mr. KASICcH. 

H.R. 4131: Mr. Gray of Illinois, Mr. 
CRANE, Mr. Rosrnson, Mr. Bracci, Mr. 
Fuster, Mr. Hayes of Illinois, Mr. Hype, Mr. 
CHAPMAN, Mr. Owens of New York, Mr. 
RICHARDSON, Mr. WILsoN, and Mr. LAFALCE. 

H.R. 4148: Mr. Ray. 

H.R. 4150: Mr. Burton of Indiana, Mr. 
Rog, Mr. Manton, Mr. Fuster, Mr. Dowpy 
of Mississippi, Mr. MRAZEK, Mr. Snaxs, Mr. 
Rowtanpd of Connecticut, Mr. Mazzoui, Mr. 
Tuomas A. LUKEN, Mr. HALL of Ohio, Mr. 
DeFazio, Mr. QUILLEN, Mr. FRANK, Mr. 
Swirt, Mr. Saso, and Mr. COELHO. 

H.R. 4155: Mr. BapHAM. 

H.R. 4213: Mr. THOMAS A. LUKEN. 

H.J. Res. 364: Mr. LAFALCE, Mr. MARTINEZ, 
Mr. Fazio, and Mr. ATKINS. 

H.J. Res. 417: Mr. KLECZKA, Mr. ROBERTS, 
Mr. Mack. Mr. HUBBARD, Mr. TORRICELLI, 
and Mr, GEJDENSON. 

H.J. Res. 448: Ms. KAPTUR, Mr. DORGAN of 
North Dakota, Mr. Kasten, Mr. KOLTER, Mr. 
LANCASTER, Mr. Younc of Florida, Mr. 
BROOMFIELD, Mr. Ropino, Mr. BERMAN, Mr. 
CRANE, Mr. DURBIN, Mr. HYDE, Mrs. JOHN- 
son of Connecticut, Mrs. KENNELLY, Mr. Pa- 
NETTA, Mr. Sawyer, Mr. McC.ioskey, Mr. 
MOLINARI, Mr. Mrume, Mr. Levin of Michi- 
gan, Mr. Stokes, Mr. Evans, Mr. Jontz, Mr. 
Bruce, Mr. RINALDO, Mr. HILER, Mr. MONT- 
GOMERY, Mr. SKELTON, Mr. Fotey, Mr. LA- 
Fatce, Mr. Price of North Carolina, Mr. 
CLax, Mr. Botanp, Mr. COELHO, Mr. DIXON, 
Mr. FLORIO, Mr. Frost, and Mr. Downey of 
New York. 

H.J. Res. 453: Ms. Snowe, Mr. LELAND, Mr. 
LANCASTER, Mrs. VUCANOVICH, and Ms. 
OAKAR. 
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H.J. Res. 461: Mr. HUCKABY, Mr. VOLKMER, 
Mr. LANCASTER, Mr. Tauzix. Mr. WATKINS, 
Mr. Harris, Mr. GUNDERSON, Mr. PERKINS, 
Mr. Licutroot, Mr. SKELTON, Mr. THOMAS of 
Georgia, Mr. Gray of Illinois, Mr. ROTH, 
Mr. McC.Loskey, Mr. Mack, Mr. Granby, 
Mr. Cooper, Mr. Dyson, Mr. CAMPBELL, Mr. 
KASTENMEIER, Mr. CARPER, Mr. STAGGERS, 
Mr. Morrison of Washington, Mr. SoLo- 
MON, Mr. LAGOMARSINO, Mr. ENGLISH, Mr. 
RANGEL, Mr. SYNAR, Mr. Roe, Mr. Younc of 
Alaska, Mr. PORTER, Mr. STANGELAND, Mr. 
JENKINS, Mr. NIELsox of Utah, Mr. NEAL, 
Mr. JEFFORDS, Mr. QUILLEN, Mr. WILSON, 
Mr. HucuHes, Mr. Fazio, Mr. Morrison of 
Connecticut, Mr. LEHMAN of California, Mr. 
Levin of Michigan, Mr. LxAch of Iowa, Mrs. 
Martin of Illinois, Mr. Jounson of South 
Dakota, Mr. Upton, Mr. Horton, Mr. 
Bevitt, Mr. STALLINGS, Mr. DeFazio, Mr. 
VALENTINE, Mr. Henry, Mr. ROWLAND of 
Georgia, Mr. Hayes of Louisiana, Mr. 
Owens of New York, Mr. Spratt, Mr. 
Matsui, Mr. RAHALL, Mr. McGratu, Mr. 
OBERSTAR, Mr. Espy, Mr. SMITH of Texas, 
Mr. Evans, Mrs. Byron, Mrs. Lioyp, Mr. 
ROBERT F. SMITH, Mr. Lorr. Mr. MADIGAN, 
Mrs. VuUcaNovIcH, Ms. SNOWE, Ms. KAPTUR, 
Mr. Dorcan of North Dakota, Mrs. BOXER, 
Mr. KAsICH, Mr. SLATTERY, and Mr. MCDADE. 

H.J. Res. 464: Mr. HOYER, Mr. ANTHONY, 
Mr. Howarp, Ms. PELOSI, Mr. DENNY SMITH, 
Mr. LELAND, Mr. CARDIN, Mr. DORGAN of 
North Dakota, and Mr. FASCELL. 

H.J. Res. 474: Mr. Sotomon, Mr. ANNUN- 
zīo, Mr. CLARKE, Mr. SMITH of New Jersey, 
Mr. KLECZKA, Mr. BORSKI, Mr. LAGOMARSINO, 
Mr. Bracor, Mr. ST GERMAIN, Mr. MANTON, 
Mrs. Jonnson of Connecticut, Mr. BONKER, 
Mr. Henry, Mr. Younc of Florida, Mr. Ton- 
RICELLI, Mr. Coyne, Mr. GALLO, Mr. Horton, 
Mr. DyYMALLy, Mr. BATEMAN, Mr. BROOM- 
FIELD, and Mr. Burton of Indiana. 

H.J. Res. 477: Mr. TraFicant, Mr. THOMAS 
of Georgia, Mr. Emerson, Mr. LAGOMARSINO, 
Mr. Wort Ley, Mr. VALENTINE, Mr. MCEWEN, 
Mr. Fazio, Mr. QuUILLEN, Mr. Wo tr, Mr. 
Horton, Mr. Youne of Alaska, Mr. Schu- 
MER, Mr. Roe, Mr. PORTER, Mr. HATCHER, 
Mrs. LLOYD, Mr. INHOFE, Mr. MFUME, Mr. 
Dyson, Mr. Lewis of Florida, Mr. WILSON, 
Mr. Frost, Mr. LANCASTER, Ms. PELOSI, Mrs. 
VucaNnovicn, Mr. Grant, Mr. VOLKMER, and 
Mr. DAUB. 

H.J. Res. 478: Mr. Brown of Colorado, Mr. 
Fuster, Mr. GALLO, Mr. FAWELL, Mr. ROE, 
Mr. Espy, Mr. Smit of Florida, Mr. MOAK- 
LEY, Mr. WILSON, Mr. LAGOMARSINO, Mr. 
Wo.r, Mr. Brevi, Mr. Dymatiy, Mr. 
Torres, Mr. Fazio, Mr. Bruce, Mr. LEHMAN 
of California, Mrs. Boxer, Mr. DEWINE, Mr. 
KOSTMAYER, Mr. DE LA Garza, and Mr. 
TALLON. 

H. Con. Res. 19: Mr. WILSON. 

H. Con. Res. 28: Ms. SNOWE. 

H. Con. Res. 115: Mrs. BOGGS. 

H. Con. Res. 232: Mr. FASCELL, Mr. SWIFT, 
and Mr. GREGG. 

H. Con. Res. 247: Mr. SwWINDALL. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.J. Res. 390: Mr. McEwen. 
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LEGISLATION TO CREATE A NA- 
TIONAL COMMISSION ON 
RURAL DEVELOPMENT 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. WATKINS. Mr. Speaker, | am today in- 
troducing legislation to create a National Com- 
mission on Rural Development to address re- 
structuring and streamlining the U.S. Depart- 
ment of Agriculture to improve the delivery 
system of rural and farm programs to those it 
serves and place a greater emphasis on rural 
development programs. 

It was 4 years ago that hearings were first 
held to discuss the concept of reorganization 
and the Office of Rural Development Policy's 
rural strategy report, “Rural Communities and 
the American Farm: A Partnership for 
Progress.” For the first time, it was noted by 
the Federal Government that a further bond- 
ing or economic partnership must be forged 
between the farm and the rural community for 
the ultimate progress of both rural institutions. 

What has happened since that time? Farm- 
ers and ranchers who were highly dependent 
upon off-farm jobs for their own farm or ranch 
survival have left the land because rural busi- 
ness and industry has closed their doors. The 
linkage between farm and rural communities 
has never been demonstrated so greatly than 
in the past 4 years. Rural communities have 
become desolate because of the lack of farm 
income flowing into the communities. 

The people of the third district tell me that 
they need jobs, that they need an agency 
which has a sole mission of dealing with agri- 
culture, that they need assistance in helping 
their community to grow. | have introduced 
H.R. 3481, the Rural Development Reorgani- 
zation Act of 1987, a step that should have 
been taken 4 years ago to streamline the rural 
development programs and put a greater em- 
phasis on rural development programs which 
the Department of Agriculture is mandated to 
conduct. | have been working for rural eco- 
nomic development for the 12 years that | 
have served in the Congress and | can tell 
you that rural development changes do not 
come about overnight. Some of the seeds we 
planted in our district 12 years ago are only 
now coming to fruition. 

Why do we need restructuring, reorganiza- 
tion and streamlining? When a farmer goes 
into the farmer's home office, he really 
doesn’t care to find out that all the personne 
are tied up with a particular rural development 
project; he’s got crop problems and as you 
know, when it’s time to sow or reap, it can't 
wait. On the other hand, when a rural devel- 
opment project is timely the people who are 
trying to get the progress made sometimes 
can’t be helped because the personnel are 
tied up with farmer's problems. 


H.R. 3481 is the solution to these problems. 

Having said all of that, because of the lack 
of time remaining in this Congress to fully ad- 
dress the issue and in the interest of moving 
this concept along, | am proposing a way to 
accomplish these badly needed changes 
through the establishment of a National Com- 
mission on Rural Development. 

Personally | would like to see the adoption 
of H.R. 3481 or a bill like it in this Congress. 

However, if this is not possible | would pro- 
pose to either create a bipartisan committee 
made up of Members of Congress from the 
authorizing as well as appropriating commit- 
tees in conjuction with the administration to 
work out details based on a general frame- 
work adoption of reorganization, or should the 
committee feel that time is not adequate to 
address the issue, then create a commission 
that would bring to the Congress a plan for 
streamlining the Department after 1 year. 

Specifically, my plan for a National Commis- 
sion on Rural Development includes the fol- 
lowing: 

First, a Commission that would over the 
space of 1 year hold hearings and evaluate 
streamlining, and consolidating programs 
within the USDA to enable a single agency to 

out the mission of rural development. 
This would allow ample time to devise a plan 
and for all those interested in the delivery of 
rural development programs to be heard. 
Commission members would evaluate the 
merits or lack thereof of ongoing or proposed 
legislative or administrative studies which ad- 
dress both the administrative structure and 
the field delivery of such programs. They 
would evaluate changing the name of the De- 
partment of Agriculture as well as the creation 
of a cabinet-level position with responsibility 
for rural development in the United States. 
Other factors are also outlined for consider- 
ation. 

Second, an interim report would be issued 
not later than August 31, 1989, with the final 
report not later than December 31, 1989. The 
only item my proposal mandates in the out- 
come of a report by the Commission is one 
single plan under which a single agency would 
deliver the services to be provided through 
rural development programs and under which 
the Department of Agriculture would assume 
greater responsibility for rural development. 
This plan would be presented to the Congress 
for consideration in adopting a bill. 

Third, a 24- member commission will be cre- 
ated with not less than 16 members that 
would be appointed by the Secretary of Agri- 
culture from nominations from the chairmen 
and ranking minority members from the Rural 
Development and Agriculture Authorizing and 
Appropriating Committees from both bodies of 
Congress. Each member would nominate not 
less than 10 individuals for original appoint- 
ment to the Commission, but no more than 
two individuals to fill any vacancy on the Com- 
mission. The Secretary would have three non- 


voting members and five voting members of 
his own choice from the congressional pool or 
other sources. In making such appointments, 
the Secretary would take into account, to the 
extent practicable, the geographical represen- 
tation of members and the geographical 
extent of participation in particular programs. 

Fourth, members of the Commission should 
have general knowledge of operation of rural 
development programs of the Department of 
Agriculture and specific knowledge of the op- 
eration of one or more such programs, or 
shall have general knowledge with respect to 
the administration of such programs. 

Fifth, the chairman of the Commission 
would be elected from among the member- 
ship. 

Sixth, financing and operating the Commis- 
sion would be through private contributions of 
money and services as long as the Secretary 
would not accept an aggregate amount of 
contributions from any one person, group, or 
entity exceeding 10 percent of the budget of 
the Commission. If contributions are insuffi- 
cient to carry out the duties of the Commis- 
sion, authorization of $1 million from appropri- 
ated funds would be in order. 

Seventh, administrative support services 
would be provided to the Commission by the 
heads of executive agencies, the General Ac- 
counting Office, and the Office of Technology 
Assessment at the req est of the chairman 
and upon the concurrence of head of the 
agency or office. The commission would not 
be required to pay or reimburse any agency or 
office for personnel and support services pro- 
vided. 

Eighth, exemptions from requirements relat- 
ing to performance appraisal system, the Fed- 
eral Advisory Committee Act, and hiring and 
pay guidelines are included in the bill. 

Ninth, the Commission would appoint and 
fix the compensation of a director and such 
additional personnel as the Commission deter- 
mines necessary to carry out its duties and 
functions. The director would be allowed the 
flexibility to hire intermittent contract services 
et cetera, at his own discretion. Those em- 
ployed at the Commission would be for a 
maximum of 1 year except for those employ- 
ees needed during the termination time of the 
Commission. 

Tenth, Commission members would not re- 
ceive pay for their service on the Commission 
but would be allowed travel expenses includ- 
ing per diem in lieu of subsistence. 

Eleventh, the Commission would cease to 
exist 30 days after submitting its final report 
on or before December 31, 1989. 

Twelfth, unexpended remaining Federal 
funds would be returned to the Secretary of 
the Treasury. 

Mr. Speaker, although | am one that does 
not embrace the idea of work by commissions 
that could be done by the Congress, in the in- 
terest of moving the streamlining concept 
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along for the benefit of rural America | am will- 
ing to go this route. 

In conclusion, rural America cannot wait any 
longer for these changes. For many rural 
towns and communities it is already too late. 
Let's save the ones that are still holding on 
through the adoption of a reorganization bill 
that would highlight the need for rural devel- 
opment programs or at the very least the 
adoption of a bill creating a commission that 
would look at the changes that need to be 


The material follows: 
H.R. 4245 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. 8 AND DECLARATION OF 


(a) Finptncs,—The Congress finds that 

(1) the Department of Agriculture is re- 
sponsible for carrying out the mission of 
rural development, but has not accepted the 
responsibility for rural development pro- 
gramming to the degree necessary to have 
an impact on rural areas; 

(2) rural development programs are piece- 
meal, spread over numerous agencies, and 
lack an overall administrative focus and pri- 


ority; 

rural development programs and 
people living in rural areas do not have the 
same level of representation as their urban 
counterparts; 

(4) the proportion of people living in rural 
areas who do not derive their livelihood 
solely from producing agricultural commod- 
ities, but who also have part-time off-farm 
jobs, is growing; 

(5) the undercommitment of resources to 
rural areas has resulted in people who live 
in such areas to leave for more populated 
urban areas already plagued with high un- 
employment, thus exacerbating such unem- 
ployment problems; 

(6) more resources are dedicated to urban 
development than to rural development; 
and 

(7) various rural development programs in 
the Department of Agriculture should be 
streamlined, consolidated, or expanded in 
order to more effectively carry out the mis- 
sion of rural development in the United 
States. 

(b) DECLARATION OF Police. It is hereby 
declared to be the policy of the Congress to 
respond to the needs of the more than 
80,000,000 people living in rural areas by re- 
viewing— 

(1) the effectiveness and strength of the 
delivery system for rural development pro- 


grams, 

(2) proposals for improving such delivery 
system; 

(3) the nature and effectiveness of pro- 
grams designed to carry out the mission of 
rural development; and 

(4) the degree to which the Department of 
Agriculture has accepted the responsibility 
to carry out such mission. 

SEC. 2, ESTABLISHMENT OF COMMISSION. 

There is hereby established a commission 
to be known as the National Commission on 
Rural Development (hereinafter in this Act 
referred to as the Commission“). 

SEC. 3, DUTIES OF COMMISSION. 

(a) Stupy.—The Commission shall study 
the rural development programs of the De- 
partment of Agriculture, including— 

(1) the merits or lack thereof of ongoing 
or proposed legislative or administrative 
proposals and studies which address both 
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the administrative structure of such pro- 
grams and the field delivery of services 
under such programs; 

(2) the extent to which such programs 
may be streamlined, consolidated, or ex- 
panded to enable a single agency to carry 
out the mission of rural development in the 
United States; 

(3) the creation of a single administrative 
agency in such Department whose sole mis- 
sion would be to provide more effective de- 
livery of services under such programs in 
order to achieve greater economic growth in 
rural areas; 

(4) the creation of a cabinet-level position 
with responsibility for rural development in 
the United States; 

(5) changing the name of such Depart- 
ment to include rural development so that 
such name would more accurately reflect 
the complete mission of such Department 
and the growing number of people living in 
rural areas who cannot or do not depend on 
agricultural production for part or all of 
their income; 

(6) the manner and extent to which indi- 
vidually authorized rural development pro- 
grams, without regard to the level of fund- 
ing of such programs, could be made more 
effective; 

(7) any relationship between the under- 
commitment of resources to rural develop- 
ment due to the reduction in funding for 
rural development programs, the ability of 
producers of agricultural commodities to 
continue to farm and ranch, economic devel- 
opment of rural areas, and the movement of 
people living in rural areas to urban areas; 

(8) any disparity between the funding of 
programs which serve urban areas and the 
funding of programs which serve rural 
areas; 

(9) the manner and extent to which the 
role, number, and annexations to resource 
conservation and development programs 
and councils may be expanded to ensure 
that the resources of such programs and 
councils are most effectively used to pre- 
serve, improve, and enhance water and re- 
lated resources in rural areas; and 

(10) the impact of changes in the struc- 
ture of such programs on other agencies of 
the Federal government. 


In conducting such study, the Commission 
shall take into account the effectiveness and 
visibility of such programs, the resources 
dedicated to such programs by the Depart- 
ment of Agriculture, and the commitment 
of such Department to rural development. 

(b) INTERIM ReEport.—Not later than 
August 31, 1989, the Commission shall, on 
the basis of the study described in subsec- 
tion (a), make an information interim report 
of its findings and tentative recommenda- 
tions based on such findings to the Commit- 
tee on Agriculture of the House of Repre- 
sentatives and the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate 
with respect to the future operation of rural 
development programs of the Department 
of Agriculture. In addition to such tentative 
recommendations, such interim report shall 
include tentative recommendations for a 
plan under which a single agency would de- 
liver the services to be provided through 
rural development programs and under 
which the Department of Agriculture would 
assume greater responsibility for rural de- 
velopment. 

(c) FINAL RePport.—Not later than Decem- 
ber 31, 1989, the Commission shall submit to 
the Secretary of Agriculture, the Commit- 
tee on Agriculture of the House of Repre- 
sentatives, and the Committee on Agricul- 
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ture, Nutrition, and Forestry of the Senate 
a final report containing the results of its 
study and recommendations based on such 
results. In addition to such results and rec- 
ommendations, such report shall include a 
plan described in subsection (b) and shall 
address questions, if any, raised by either of 
such Committees at the time of the interim 
report. 

SEC. 4. MEMBERSHIP OF COMMISSION. 

(a) APPOINTMENT; NUMBER.— 

(1) In GENERAL.—The Commission shall be 
composed of 24 members, 21 of whom shall 
be voting members, 3 of whom shall be non- 
voting members, and all of whom shall be 
appointed by the Secretary of Agriculture. 

(2) VOTING MEMBERS.—Not less than 16 of 
the voting members of the Commission 
shall be appointed from among nominations 
submitted to the Secretary of Agriculture 
by the following Members of Congress, after 
consultation with the other Members of 
Congress who sit on the specified committee 
or subcommittee of the respective House of 
the Congress: 

(A) The Chairman of the Committee on 
Agriculture of the House of Representa- 
tives. 

(B) The ranking minority member of the 
Committee on Agriculture of the House of 
Representatives. 

(C) The Chairman of the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate. 

(D) The ranking minority member of the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 

(E) The Chairman of the Subcommittee 
on Rural Development, Agriculture, and Re- 
lated Agencies of the Committee on Appro- 
priations of the House of Representatives. 

(F) The ranking minority member of the 
Subcommittee on Rural Development, Agri- 
culture, and Related Agencies of the Com- 
mittee on Appropriations of the House of 
Representatives. 

(G) The Chairman of the Subcommittee 
on Agriculture, Rural Development, and Re- 
lated Agencies of the Committee on Appro- 
priations of the Senate. 

(H) The ranking minority member of the 
Subcommittee on Agriculture, Rural Devel- 
opment, and Related Agencies of the Com- 
mittee on Appropriations of the Senate. 

(3) NONVOTING MEMBERS.—The nonvoting 
members of the Commission shall be ap- 
pointed from among officers and employees 
of the Department of Agriculture. 

(b) RULES RELATING TO NOMINATION AND 
APPOINTMENT OF COMMISSION MEMBERS.— 

(1) Nominations.—Each Member of Con- 
gress described in subsection (a) shall nomi- 
nate not less than 10 individuals for original 
appointment to the Commission, but not 
more than 2 individuals to fill any vacancy 
on the Commission. 

(2) APPOINTMENTS.—The Secretary shall 
appoint not less than 2 individuals from 
among the nominations submitted by each 
Member of Congress described in subsection 
(a). In making such appointments, the Sec- 
retary shall take into account, to the extent 
practicable, the geographical representation 
of members and the geographical extent of 
participation in particular programs. 

(c) QUALIFICATIONS OF COMMISSION MEM- 
BERS.—Each member of the Commission 
shall have general knowledge of the oper- 
ation of rural development programs of the 
Department of Agriculture and specific 
knowledge of the operation of 1 or more 
such programs, or shall have general knowl- 
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edge with respect to the administration of 
such programs. 

(d) Vacancrges.—A vacancy on the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(e) CHAIR.— 

(1) Temporary.—The Secretary of Agricul- 
ture or the designee of such Secretary shall 
serve as Chair of the Commission until the 
Commission has elected a Chair. 

(2) PERMANENT.—Before the third meeting 
of the Commission, the Commission shall 
elect an individual to serve as Chair of the 
Commission from among the members of 
the Commission. 

(f) MEETINGS.— 

(1) IN GENERAL.—The Commission shall 
meet at the call of the Chair of the Commis- 
sion or of a majority of the members of the 
Commission. 

(2) EXEMPTION FROM CERTAIN PROVISIONS 
OF FEDERAL ADVISORY COMMITTEE AcT.—Sub- 
sections (e) and (f) of section 10 of the Fed- 
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Commission. 

(g) DIRECTOR AND STAFF OF COMMISSION,— 

(1) In GeneRAL.—To the extent there are 
sufficient funds available to the Commis- 
sion in advance under section 7(b), and sub- 
ject to such rules as may be adopted by the 
Commission, the Commission may, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter £3 of such title, relating to 
the classification and General Schedule pay 
rates, appoint and fix the compensation of— 

(A) a director; and 

(B) such additional personnel as the Com- 
mission determines necessary to assit it to 
carry out its duties and functions. 

(2) Starr.—The additional personnel of 
the Commission shall be appointed for a 
term of not more than 1 year. The Director 
may recommend the appointment of such 
additional personnel to the Commission as 
the Director deems appropriate. 

(3) EXEMPTION FROM CERTAIN PAY GUIDE- 
LINEs.—Section 7(d) of the Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 

(h) CONTRACTING AUTHORITY.—To the 
extent there are sufficient funds available 
to the Commission under section 7(b) and 
subject to such rules as may be adopted by 
the Commission, the Commission may pro- 
cure temporary and intermittent services 
under section 3109(b) of title 5, United 
States Code. 

(i) OFFICE Space.—The General Services 
Administration shall act as agent for the 
Commission for the purpose of obtaining 
office space for the Commission in the Dis- 
trict of Columbia or the Commonwealth of 
Virginia, satisfactory to the Chair of the 
Commission, which shall be leased by the 
Commission. 

SEC. 5. TERM OF OFFICE. 

The members of the Commission shall be 
appointed to serve for the life of the Com- 
mission. 

SEC. 6. COMPENSATION OF COMMISSION MEMBERS. 

Members of the Commission shall not re- 
ceive pay by reason of their service on the 
Commission. While away from their homes 
or regular places of business in the perform- 
ance of duties of the Commission, members 
of the Commission shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by law for persons 
serving intermittently in the Government 
service under section 5703 of title 5, United 
States Code. 
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SEC. 7. POWERS OF COMMISSION. 

(a) OBTAINING OFFICIAL INFORMATION.— 
The heads of executive agencies, the Gener- 
al Accounting Office, the Office of Technol- 
ogy Assessment, and the Congressional 
Budget Office, to the extent permitted by 
law, shall provide to the Commission such 
information as the Commission may require 
to carry out its duties and functions. 

(b) FINANCIAL SUPPORT.— 

(1) Girts.—Notwithstanding section 1342 
of title 31, United States Code, after the ap- 
pointment of the members of the Commis- 
sion, the Secretary of Agriculture may, on 
behalf of the Commission, receive contribu- 
tions of money and services from persons, 
groups, and entities in the United States, to 
assist the Commission to carry out its duties 
and functions. Any money received under 
this section shall be made available to the 
Commission to carry out this Act. The Sec- 
retary shall not accept an aggregate amount 
of contributions from any 1 person, group, 
or entity exceeding 10 percent of the budget 
of the Commission. 

(2) OTHER FINANCING.—There is authorized 
to be appropriated to the Secretary of Agri- 
culture not to exceed $1,000,000 to be made 
available to the Commission to carry out 
this Act, to the extent contributions re- 
ceived under paragraph (1) are insufficient 
to enable the Commission to carry out this 
Act. 

(C) ADMINISTRATIVE SUPPORT SERVICES.— 
On request of the Commission, the heads of 
executive agencies, the General Accounting 
Office, and the Office of Technology Assess- 
ment shall detail to the Commission such 
personnel and support services for such 
period as the head of the agency or office, 
as the case may be, and the Chair of the 
Commission agree are necessary to assist 
the Commission to carry out its duties and 
functions. The Commission shall not be re- 
quired to pay or reimburse any agency or 
office for personnel and support services 
provided under this subsection. 

(d) EXEMPTION FROM REQUIREMENTS RE- 
LATING TO PERFORMANCE APPRAISAL Sxs- 
TEMS.—Sections 4302 through 4304 of title 5, 
United States Code, shall not apply to the 
Commission. 

SEC. 8. TERMINATION OF COMMISSION. 

(a) In GeENERAL.—The Commission shall 
cease to exist 30 days after submitting its 
final report pursuant to section 3(c). 

(b) RETURN OF UNEXPENDED FUNDS TO 
TREASURY.—On the termination of the Com- 
mission, the Commission shall transfer to 
the Secretary of the Treasury all unexpend- 
ed funds then held by or on behalf of the 
Commission. 


CELEBRATING DAN SMILEY 
HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. MCHUGH. Mr. Speaker, one of the 
great natural treasures of the Hudson Valley 
region of the Northeast is the Mohonk Moun- 
tain House located near New Paltz, NY. 
Anyone who has visited this magnificent resort 
and its beautiful natural surroundings under- 
stands why it is a national historic landmark. 

Similarly, anyone who has ever met any of 
the members of the Smiley family understands 
that Mohonk has been nurtured for genera- 
tions by a family of uncommonly dedicated 
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and loving people. One member of this ex- 
traordinary family—Dan Smiley—is legendary 
for the various ways in which he has loved the 
Mohonk lands and learned from them. 

One particular way in which Dan Smiley has 
loved the land and learned from it is through 
weather-watching. Recently, the National 
Weather Service honored his 50 years of 
service as a volunteer cooperative weather 
watcher with the Edward W. Stoll Award. In 
this respect, Dan Smiley has continued a long 
tradition of weather observations performed 
by numerous family members over several 
generations. 

As Mohonk is a natural treasure, so is the 
Smiley family a human treasure. Dan Smiley is 
a worthy representative of the lessons that 
family has for us—lessons of respect for the 
land and each other. | am honored to share 
with my colleagues on this occasion an article 
about Dan Smiley and Mohonk by Jim Erdman 
in the January 28, 1988, issue of the Hugue- 
not Herald: 


DAN SMILEY RECEIVES AWARD 
(By Jim Erdman) 


Eighty-year-old Dan Smiley has taken his 
family’s tradition of amateur naturalism to 
the point where some of his studies, includ- 
ing observations of the effects of acid rain 
done over fifty years ago, have garnered 
praise from the scientific community. Two 
weeks ago the National Weather Service 
honored the Mohonk Mountain House pio- 
neer for his fifty years of service as a volun- 
teer cooperative weather observer. 

About twenty friends, colleagues and no- 
tables gathered at Mohonk Mountain House 
for the presentation of the Edward W. Stoll 
award, The government provides program 
volunteers with equipment and supplies to 
gather climatological data. The information 
compiled is used to establish records of 
weather patterns throughout the country. 
Engineers, planners, farmers, insurance 
company representatives and others use the 
data. 

Smiley, who retired from the management 
of the mountain house until 1971, expressed 
his appreciation for the award. “It’s quite 
overwhelming to have all this recognition,” 
He said. “I wonder what they'll do fifty 
years from now.” 

He thanked assistants Anna Forster and 
Paul Huth for their help and offered a pair 
of definitions, reportedly made by a sixth- 
grade schoolboy, to explain his activities. 
“Climatology is what you expect,” he said. 
“Weather is what you get.” 

Susan Zevin, the acting director of eastern 
division of the Weather Service, presented 
the award. Cooperative program manager 
Vincent Nunziata and Weather Service 
spokesmen Ray West and Roland Guy Lof- 
fredo participated in the ceremony. Smiley 
also received a Commerce Department com- 
mendation for fifty years of government 
service and a certificate of special congres- 
sional recognition. Eleanor Brown presented 
Smiley with the congressional certificate in 
behalf of congressman Matt McHugh. 

Loffredo praised the cooperative observ- 
ers. “This is a tradition with people who 
want to take weather observations,” he said. 
“It's amazing that the tradition is so strong 
that there are some people who will make 
these observations without a break for 50 or 
75 years. The cooperative weather observer 
often becomes the local weatherman. He be- 
comes an authority on the weather in the 
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area. A lot of the time they're the only 
source of record in the area.“ 

The award is named for Edward Stoll of 
Elwood, Nebraska, its first recipient. Stoll 
participated in the program continuously 
for over seventy years, Other Weather Serv- 
ice commendations are named for Thomas 
Jefferson and John Campanius Holm, a Lu- 
theran minister and the first known system- 
atic weather observer from colonial Amer- 
ica. Beginning in 1644, Holm kept climatic 
records without the help of instruments 
near present-day Wilmington, Delaware, 
Jefferson made almost continuous weather 
observations between 1776 and 1816. 

The Mohonk cooperative weather station 
began operating on January 1, 1986. Over 
33,000 observations have been made from 
the station, which is supplied with ther- 
mometers, a rain gauge, a barometer, and 
other instruments. Observers take their 
readings daily at 5 p.m. and record the re- 
sults in monthly reports. Past observers at 
Lake Mohonk have been Albert K. Smiley, 
Daniel Smiley, Sr., Albert K. Smiley and 
Francis G. Smiley. 

Dan Smiley's activities extend beyond the 
field of weather observation. A seasoned 
naturalist of some note in professional sci- 
entific circles, he is regularly consulted for 
his observations of natural phenomena. For 
sixty years Smiley has kept records of the 
migratory patterns of some thirty species of 
birds, the habits of local mammals, growth 
patterns of plants, and so forth. He has 
been called one of the top natural scientists 
in the world. Hundreds of research projects 
sponsored by colleges and universities have 
taken place in the vicinity of the lake, and 
Huth said about thirty projects are current- 
ly under way. 

Perhaps Smiley’s most remarkable contri- 
bution has been his work on the effects of 
acid rain, which began in 1931, before most 
were aware there was a problem. Smiley 
noted then that readings taken on Mohonk 
Lake, Lake Awosting and other bodies of 
water on the resort grounds indicated high 
acidity. He sent several samples to a chemist 
friend to confirm his results. The informa- 
tion sat in Smiley's extensive files until 
about fifteen years ago, when the acid rain 
controversy prompted him to resurrect his 
findings. 

Acting on reports that Lake Awosting had 
once contained fish, Smiley dug through old 
records to determine whether 19th-century 
industry in the Hudson Valley might have 
created a local acid rain problem. He found 
that fish had lived in the lake until the 
early years of this century. Their disappear- 
ance had followed closely upon the growth 
of railroads, tanneries and smelting plants 
in the area. His research has been said to 
have demonstrated that acid rain is not a 
recent phenomenon. 

The elaborate filing system kept by 
Smiley includes weather observation records 
nearly a century old. One of his most treas- 
ured resources, it has been preserved almost 
by accident. In 1973 he found he needed 
some of the daily reports from the earlier 
years of the Mohonk weather station. “I 
wrote the Environmental Data Service 
asking if it would be possible to secure 
copies,” he recalled. “Within two weeks I re- 
ceived the originals for that series, with the 
note, ‘Need not be returned.’ Doubtless the 
Mohonk weather had been put on comput- 
er, and I was lucky enough to ask before the 
originals would have been destroyed.” 

Nunziata pointed out that Smiley, like all 
cooperative weather observers, receives no 
compensation for his studies. These people 
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get nothing but their own satisfaction from 
what they're doing.“ he said. “They don't 
get paid a thing.” 

The 300-room Lake Mohonk Mountain 
House was established in the second half of 
the last century by three brothers. Albert 
K. Smiley bought the property on which 
the Mountain House is located in 1869 and 
moved onto the lake in 1879. His twin broth- 
er, Alfred H. Smiley, was the on-site manag- 
er at the resort for the first ten years. A 
younger brother, Daniel Smiley, the current 
cooperative observer's grandfather, arrived 
at the site in 1880 and soon took over oper- 
ations. The resort grounds cover about 2,000 
acres contiguous to the 7,000-acre Mohonk 
Preserve, which the Smiley's established in 
1963. The site is a designated national his- 
torical landmark. 


MISSILE PROLIFERATION 
HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. BROOMFIELD. Mr. Speaker, the prolif- 
eration of ballistic missiles throughout the 
world is one of our greatest concerns. That is 
why President Reagan on April 16, 1987, an- 
nounced a new policy to limit the proliferation 
of missiles capable of delivering nuclear 
weapons. Acting on this concern, Canada, 
France, the Federal Republic of Germany, 
Italy, Japan, and the United Kingdom formulat- 
ed guidelines to control the transfer of equip- 
ment and technology that could contribute to 
the development of nuclear-capable missiles. 
It has been the hope of the United States and 
its partners that all States would adhere to 
these guidelines in the interest of international 
security. 

Recent incidents in the Middle East, howev- 
er, reveal dangerous trends in missile prolif- 
eration. In the past several weeks Iran and 
iraq have been firing missiles at one anothers’ 
cities, killing hundreds of civilians. Moreover, it 
now appears that the Soviet supplied missiles 
to Iraq have been altered to extend their 
range. At the same time Saudi Arabia has de- 
cided to buy Chinese intermediate-range mis- 
siles capable of reaching any part of the 
Middle East. 

In this regard, | commend to my colleagues 
a March 21 editorial in the Washington Post 
on this subject. 

MISSILE PROLIFERATION 

Saudi Arabia’s decision to buy Chinese 
missiles is another long step in a dangerous 
arms race. These missiles are formidable 
weapons. Their range is understood here to 
be at least 1,000 miles—which would cover 
all of the Middle East—and it might be as 
much as twice that. They are described as 
capable of carrying nuclear warheads. As 
long as they are in the present Saudi re- 
gime’s hands, that isn't the chief grounds 
for concern. Saudi Arabia does not seem in- 
terested in acquiring nuclear weapons. But 
this incident is another demonstration of 
the growing arms trade in the Third World, 
and of the increasingly powerful and sophis- 
ticated weapons being manufactured and 
sold by countries not generally described as 
industrialized. 

It’s getting harder to work out an effec- 
tive worldwide arms control regime. Among 
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the advanced industrial countries, there is 
good cooperation in cutting off arms sales to 
Iran. But a growing number of countries in 
Latin America, Asia and the Middle East 
now have flourishing industries producing 
arms for export. The Saudis have for some 
time been buying tanks, for example, from 
Brazil. As for the Chinese, they are provid- 
ing more to Iran than the much-advertised 
Silkworm millies. They have become Iran's 
chief supplier of arms and ammunition, sell- 
ing it roughly half of the military hardware 
that it imports to keep its war with Iraq 
going. 

When Saudi Arabia buys weapons from 
the United States, there are strict agree- 
ments regarding their use and, especially, 
their resale. Weapons from China appear to 
carry no conditions. The Saudis, watching 
Iraq and Iran pound each others’ cities, pre- 
sumably want the Chinese missiles to stand 
as a warning that they can hit back. They 
themselves may be unlikely to use these 
missiles. But it is at least conceivable that 
they could eventually transfer them to an- 
other government with fewer inhibitions. 

China’s intentions as an arms dealer are 
even more obscure. What if China were to 
sell these missiles to its friend Pakistan? 
Pakistan, unlike Saudi Arabia, is determined 
to have nuclear weapons and is now far 
along in the process of building them. With 
a 2,000-mile missile, Pakistan could deliver a 
weapon anywhere from Thailand to the 
Mediterranean, not to speak of India, its nu- 
clear-capable rival next door. The prolifera- 
tion of nuclear weapons is one of the world’s 
greatest concerns. The proliferation of pow- 
erful missiles is beginning to require similar 
attention. The need for restraint is not lim- 
ited to the superpowers. 


INF AND THE POLITICAL 
DECOUPLING OF EUROPE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. GILMAN. Mr. Speaker, Congress has 
now begun in earnest its consideration of the 
relative merits of the INF agreement. While 
the Senate has primary responsibility in the 
ratification process, all Members of Congress 
are taking an active part in the debate over 
this treaty. This debate is also taking place in 
London, Paris, Bonn, Rome, and all the NATO 
capitals. The tone and conclusions of this Eu- 
ropean discussion will have a significant influ- 
ence on our own debate in the United States. 
Because of this, European opinion will be a 
key factor affecting American perceptions of 
the INF Treaty’s merits and its long-term 
effect on the NATO alliance. 

In this regard, the suggestion has been 
made by some observers, both in the United 
States and in Europe, that the removal of all 
U.S. INF systems from Europe will decouple 
the United States from its European allies. It is 
argued that these systems represent a vital 
link between the nuclear umbrella provided by 
the U.S. strategic systems and our political 
commitment to defend Europe. These critics 
believe the INF agreement severs this link, 
decoupling the United States from Europe, 
and constituting a very serious threat to NATO 
cohesion. 
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| disagree. In fact, | believe the opposite 
may be true. The INF Treaty may well save 
the alliance from the very political calamity 
which some of the treaty's present detractors 
are attempting to lay at its doorstep. 

It's no secret to even a casual observer of 
United States-European relations that during 
the 1980's the political, economic and military 
facets of the NATO alliance were under a 
great deal of strain. In the political/military 
area this fact of life was rooted in a number of 
different factors. First of all, President 
Reagan, while popular in the United States, 
was burdened with a broadly negative Europe- 
an public image, largely engendered by re- 
marks he made during his run for the Presi- 
dency in 1980 and in the early years of his 
first term. The image of Reagan “the cowboy” 
proved unsettling to many Europeans and in 
numerous ways helped strengthen the more 
radical elements of Europe’s peace move- 
ment. 

Second, while the deployment of the INF 
systems has now been vindicated by the 
agreement to remove comparable Soviet sys- 
tems, it did nonetheless have a high political 
cost in Europe. For some Europeans it con- 
firmed their distrust of America’s intentions, in 
some cases making many Europeans more 
sympathetic to the radical and often illogical 
demands of some extremist elements of the 
European peace movement. 

While these difficulties were to a certain 
degree successfully finessed by Conservative 
and Christian Democratic governments in 
Europe, the INF deployment issue did none- 
theless create a real debate over the future of 
NATO security policy, with a strong move by 
leftist groups to adopt a unilateralist disarma- 
ment policy. 

This contributed to a third element threaten- 
ing NATO in the 1980's, the growth within the 
traditional socialist parties in Europe, such as 
the Social Democratic Party in West Germany 
and the Labor Party in Great Britain, of an 
evolving “alternative security policy” for 
Europe. These parties hoped such an alterna- 
tive would allow them to capitalize on what 
they perceived to be a growing European 
peace movement largely sustained by in- 
creased public anxiety over nuclear weapons. 
The result of this tactical move was an evolu- 
tion in these parties toward an increasingly 
unilateralist disarmament policy as evidenced 
in 1986 by the West German Social Demo- 
cratic Partys security policy document ap- 
proved at the Nurenburg Party Conference 
and the Labour Party's security statement 
adopted at its Blackpool meeting in the same 
year. 

Both parties set forth security principles 
calling for the unilateral withdrawal of U.S. 
Pershing Il and GLCM systems deployed in 
both countries, support for nuclear free zones 
in Europe, the renunciation of any sort of par- 
ticipation in SDI, and the proposed establish- 
ment of British and German military forces 
with only purely defensive capabilities. In es- 
sence, both parties adopted positions which 
no American President, Democrat or Republi- 
can, could accept. H either of these parties 
had come to power and implemented these 
policies, | believe that Congress, in a biparti- 
san action, would have had our boys home 
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from Europe so quickly that the Europeans’ 
heads would spin. 

This is the real crisis which has been hang- 
ing over NATO's head for several years now. 
It is my firm belief that NATO would have suf- 
fered irreparable damage if these alternative 
security policies had been implemented. Luck- 
ily, European voters, while apprehensive about 
certain aspects of United States leadership in 
the security area, rejected these policies out- 
right in recent national elections held in Ger- 
many and Great Britain in 1987. But these al- 
ternative security" ideas have not disap- 
peared. 

This is why | believe the INF agreement 
Congress is reviewing is such a potent politi- 
cal factor strengthening the NATO alliance, 
not weakening it as some argue. 

The treaty offers visible, irrefutable proof 
that, while perhaps well-intentioned, the Euro- 
pean peace movement and the Socialist par- 
ties propounding similar notions were wrong. 
The Americans were in fact committed to 
arms control. Most importantly, we were com- 
mitted to arms control which would remove 
INF systems from both sides. Recently, while 
in Europe briefing European leaders on the 
INF agreement, Secretary of State Shultz ad- 
dressed this issue directly when he stated his 
hope that the INF Treaty would result in “a 
diminution of public sympathy for the more 
radical goals and proposals of the European 
peace movement.” 

Furthermore, European Socialist parties 
shaken by key electoral defeats in both the 
United Kingdom and Germany—which many 
observers partially attributed to their proposed 
security policies—are now under considerable 
pressure as a result of the INF Treaty to mod- 
erate their security views. Indeed a leading 
Labour Party foreign policy spokesman, 
Gerald Kaufman, said last December that La- 
bour’s "unilateralism" was no longer neces- 
sary now that the superpowers had embraced 
nuclear disarmament. This was echoed more 
recently in a similar statement by Martin 
O'Neil, a senior Labour Party defense spokes- 
man in the British Parliament. 

For the time being, or at least until the 
major Socialist parties in Europe moderate 
their security policies dramatically, the most 
important political dividend of the INF agree- 
ment may be that it will further isolate the 
dangerous security policies of the European 
left, forcing its member parties to revise these 
policies in a way which brings them back into 
the NATO security fold. 

And, there is one last point. The true cou- 
pling of the United States and Europe is ac- 
complished by our national commitment to 
help protect Europe, visibly and materially ex- 
emplified by more than 300,000 young Ameri- 
can soldiers stationed in Europe. It would 
seem to me that they are the final, most com- 
pelling manifestation of the coupling of the 
United States and Europe. If this is not the 
case, and cold, mechanical nuclear devices 
are more important than the lives of these 
young Americans in insuring the strength and 
cohesion of the alliance, then indeed we do 
have a serious alliance problem, but it is not 
the one to which critics of the INF Treaty are 
currently alluding. 

On balance, the recently signed INF agree- 
ment contributes significantly to both NATO 
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political and military cohesion. It convincingly 
proves that NATO's jointly arrived at dual 
track decision in 1979 which called for both 
the deployment and negotiation of the INF 
systems was correct. One can even argue 
that the INF Treaty offers a textbook example 
of how NATO countries with diverse interests 
can work together to accomplish a difficult 
goal. 

For all these reasons, if one is looking to 
find political fault with the INF Treaty, he will 
be disappointed. Its political impact on NATO 
will be positive both in the short term and long 
term. It will help diminish the nuclear fatigue 
of the European public, thus weakening those 
more radical political elements in Europe 
which attempted in the past to capitalize on 
this phenomenon in pushing for a unilateral 
disarmament agenda—a policy which if ever 
implemented would have had a devastating 
effect on the alliance and shaken NATO to its 
very core. 


CONGRATULATIONS TO THE 
COACHELLA VALLEY RSVP 


HON. ALFRED A. (AL) 
McCANDLESS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. McCANDLESS. Mr. Speaker, National 
Volunteer Week is coming up on April 18, and 
| want to take this time to commend the Re- 
tired Senior Volunteer Program of Coachella 
Valley for their outstanding record of service 
to people in the desert community where | 
live. 


The Coachella Valley RSVP group had its 
beginnings over 15 years ago in December 
1972 with 10 volunteers. It has grown tremen- 
dously since that time, and now has 625 vol- 
unteer workers who gave over 140,000 hours 
of public service last year. 


Some of the specialized and valuable tasks 
which our RSVP volunteers have handled are 
assisting senior citizens with help in filling out 
tax forms, legal counseling and health testing. 
They have helped get out bulk mailings for 
one city and for our community college. They 
have given their time and unselfish effort as 
drivers for the Meals-on-Wheels Program and 
as tutors for the blind and handicapped. Alto- 
gether there are 60 public agencies and non- 
profit organizations in the Coachella Valley 
who have received RSVP assistance. 


I'm sure that all the people of the Coachella 
Valley join me in commending the excellent 
record of the Retired Senior Volunteer Pro- 
gram and in saluting the individual volunteers 
for giving so freely of their own time and ener- 
gies to contribute to the strength and well- 
being of our community. They certainly de- 
serve a vote of thanks. 
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THE 70TH ANNIVERSARY OF 
BYELORUSSIAN DECLARATION 
OF INDEPENDENCE 


HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. DONALD E. LUKENS. Mr. Speaker, | 
am pleased to join my colleagues today in 
paying tribute to the 70th anniversary of the 
declaration of independence of the Byelorus- 
sian Democratic Republic, Although Byelorus- 
sian independence lasted for only a short 
period of time, one must applaud its citizens 
for refusing to give up the struggle for national 
independence and freedom from Communist 
tyranny. 

The Byelorussian Democratic Republic was 
declared on March 25, 1918. Less than a year 
later, the Bolshevik government created the 
Byelorussian Soviet Socialist Republic which 
they used as a puppet state to fight a war 
against independent Byelorussia. In 1921, the 
democratic republic was finally conquered and 
divided among Poland and the Soviet Union. 

Immediately following the take over, the So- 
viets began an intense program aimed at, 
“Russianizing"” Byelorussia. Thousands of 
Russian colonizers were sent to the republic 
to fill ruling positions, all literary publications in 
the Byelorussian tongue were destroyed, 
churches and monuments were torn down, 
and Russian replaced the Byelorussian dialect 
as the official language. Those seeking to 
impede the destruction of their native culture 
were sent to Siberian prisons and labor 
camps. 

Throughout this time of hardship and tyran- 
nical oppression, the people of Byelorussia 
never gave up their struggle to repel the Com- 
munists, Although they risked being put into 
prison and concentration camps, many took a 
firm stand against their invaders and their at- 
tempt to deny Byelorussia of its rich culture 
and past. 

This same quest for national identity still 
exists today, and there have been a few victo- 
ries. Byelorussia has become a_ charter 
member to the United Nations, having the 
same legal status as the Soviet Union. 

It is accomplishments such as this which 
make us realize how imperative it is that we 
continue to support the people of Byelorussia 
in their struggle for national identity and inde- 
pendence. 


THE ITC REPORT: MAQUILA- 
DORAS HELP U.S. WORKERS 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. KOLBE. Mr. Speaker, there’s been a 
spirited national debate in recent years over 
whether United States-owned companies in 
Mexico have a positive or negative impact on 
American jobs. Opponents of such Mexican 
assembly plants, or maquiladoras, claim the 
United States companies export American 
jobs to Mexico. They want to eliminate long- 
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standing trade preferences, tariff items 806.30 
and 807.00, that allow for the duty-free move- 
ment of 100 percent United States-made com- 
ponents used in the Mexican assembly proc- 
ess. Proponents of increased United States- 
Mexico trade believe that these tariff items 
save American jobs by encouraging the use of 
United States-made components, and that the 
maquiladora program as a whole helps United 
States companies compete in world markets. 

Now, the U.S. International Trade Commis- 
sion—the independent agency that makes 
trade law recommendations to Congress—has 
an answer. In a report released last month, 
the ITC concluded that repealing tariff items 
806 and 807 would destroy American jobs, 
not protect them. Why? Because hundreds of 
factories throughout the United States supply 
components to the Mexican assembly plants. 
Mexico's maquiladoras support more than 1.2 
million direct jobs in the United States, in 
component manufacturing and related indus- 
tries. Dismantal the maquiladora program and 
the livelihood of those workers and their fami- 
lies will be lost. 

Equally important, the ITC concluded that 
“the use of items 806.30 and 807.00 appears 
to have enhanced the competitive position of 
United States firms,“ especially when com- 
bined with the lower costs and access to 
major markets that Mexico offers. Imports to 
the United States under the 806/807 program 
are growing more rapidly from Mexico than 
from all other countries, rising from 35 percent 
to 54 percent between 1980 and 1986. This is 
important to American workers because the 
majority of components used in Mexico’s ma- 
quilas are made in the United States. In an- 
other encouraging development the ITC noted 
that “some U.S. companies were able to shift 
some product assembly lines from East Asia 
to Mexico” because of the advantages of ma- 
quiladoras. This is especially promising con- 
sidering that U.S.-owned maquilas rely on U.S. 
companies for most of their components. In 
contrast, United States “offshore” subsidiaries 
in East Asia rely almost exclusively on foreign- 
made components. 

| urge my colleagues who have objected to 
tariff items 806 and 807 to reevaluate their 
views in light of the ITC’s findings. The facts 
speak for themselves. Trade with Mexico 
doesn't hurt American workers—it helps them. 


GIVE PEACE A CHANCE 
HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. HEFLEY. Mr. Speaker, last month, Con- 
gress was faced with the controversial issue 
of supplying aid to the Nicaraguan freedom 
fighters. After days of debate and deliberation, 
the House of Representatives voted to with- 
hold all aid to the Contras in an effort to “give 
peace a chance.” 

Last Wednesday, we witnessed the exact 
opposite as the Sandinistas cracked down on 
the internal opposition, increased their Soviet 
military deliveries, and invaded Honduras. 
These actions are an overt attempt to destroy 
the Contras and a dishonest effort toward ne- 
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gotiating peace. Moreover, this invasion is 
particularly disturbing in light of the ongoing 
peace negotiations in the region and the plans 
for a high-level meeting between the Sandinis- 
tas and the resistance due next week. 

An estimated 1,500-2,000 soldiers entered 
Honduras and another 4,500 are positioned in 
the Bocay Valley in Nicaragua. The Sandinis- 
tas have brought to bear their strongest mili- 
tary power, including aerial bombardment from 
Soviet-supplied An-26 Aircraft, Mi-25 flying 
tank attack helicopters, as well as close sup- 
port from artillery and rockets. 

To understand the severity and significance 
of this invasion, it is necessary to understand 
that the Contras have almost entirely relied on 
supplies prepositioned along the Nicaraguan- 
Honduran border ever since United States air 
transport and delivery were cut off February 
29, 1988. Therefore, the Sandinista decision 
to mount an invasion now was carefully timed 
and clearly represents an effort to destroy re- 
maining resistance supplies and the resist- 
ance itself. 

Does this sound like an attempt at peace? 

Time and time again the Sandinistas have 
flexed their Soviet military muscle to the peril 
of the Contras, and time and time again, we 
have done nothing but watch and criticize. 
Clearly, the Sandinistas have absolutely no in- 
terest in democracy or working toward a 
peace process as they continue to violate 
human rights and brutally persecute the oppo- 
sition. On March 3, they even went so far as 
to close down the Nicaraguan Ministry of Jus- 
tice which is responsible for monitoring the 
administration of justice within Nicaragua. 

Does this sound like an attempt at peace? 

In response to the invasion, Honduran 
President Jose Azcona asked the United 
States for “effective and immediate assist- 
ance to maintain the sovereignty and territorial 
integrity of his country.” President Reagan 
then ordered 3,200 United States combat 
troops to be sent to Honduras as “a meas- 
ured response designed to show our staunch 
support for the democratic Government of 
Honduras at a time when its territional integrity 
is being violated by the Cuban and Soviet-sup- 
ported Sandinista army.” 

During debate of February's Contra aid 
vote, many of us said that failure to aid to the 
Contras would result in our young men and 
women having to go down and fight in the jun- 
gles of Central America. 

We pulled the rug out from underneath the 
Contras and now—our young men and women 
are in jungles of Central America. 

How long will it take for the House leader- 
ship to understand the severity of the situation 
in Nicaragua and the threat it presents to sur- 
rounding countries as well as the United 
States. When will they learn that we have the 
capability and responsibility to promote a 
democratic peace in Nicaragua. They need 
our help—they want our help, but we refuse it. 

Giving peace a chance is a good idea but 
shouldn't we also give freedom a chance? 
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A TRIBUTE TO GREEK 
INDEPENDENCE DAY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to Greek Independence Day. 
March 25 commemorates the anniversary of 
the beginning of Greece’s struggle for inde- 
pendence from over 400 years of domination 
by the Ottoman Empire. Throughout these 
years, the people of Greece kept their religion, 
language, and culture intact, never bowing to 
the pressures of the foreign power. The 
strength and commitment necessary to pre- 
serve that heritage have been passed down 
from generation to generation and are evi- 
denced by one particular family in my commu- 
nity. | can think of no finer way to pay tribute 
to Greek Independence Day than by honoring 
the Papadakis family, an outstanding example 
of successful Greek immigrants. 

Angie Papadakis is the daughter of immi- 
grants who instilled in her a traditional love for 
words. She is proficient in both Greek and 
English, and is an award-winning humorist and 
one of the few women gag-writers in the 
country. She writes for comedians, cartoon- 
ists, and magazines and her work has ap- 
peared in 39 national publications from Read- 
ers Digest to Successful Farming. In addition, 
she keynotes conferences and conventions all 
over the country. 

Besides being president of Papadakis Ad- 
vertising, Angie has been a member of the 
California State Board of Education, the Los 
Angeles County Public Social Services Com- 
mission, the Lung Association Board, and the 
Propeller Club Board of Governors. She is 
also a director of United Way, Inc., the Los 
Angeles Educational Partnership, and chair- 
man of the Harbor Area Round Table Against 
Youth Violence. 

Ernest Tom“ Papadakis is the son of 
Greek immigrants who settled in San Pedro, 
CA when he was very young. His father 
scrimped and saved for many years, and final- 
ly bought a restaurant. That restaurant was 
the beginning of an empire for the Papadakis 
clan. As the restaurant prospered, Mr. Papa- 
dakis added a hotel, and a liquor store, and 
then several more liquor stores. His children 
eventually joined the family business, and it 
continued to grow. Ernest Papadakis is now 
the sole owner of the family corporation, 
which includes a chain of liquor stores, a 
shopping center, and of course, the original 
hotel. Angie and Ernest’s oldest son Nick, 
now helps his father manage the business. 

Angie and Ernest's second and third sons, 
Tom and John, following the family tradition, 
started a Greek restaurant in Los Angeles, 
called Papadakis Taverna. It is widely recog- 
nized as one of the best Greek restaurants in 
the Nation. 

The Papadakis family is a monument to 
Greece and an example for Greek-Americans. 
Though Angie and Ernest could not speak 
English when they began school, they man- 
aged to graduate and prosper. They have kept 
the spirit of their heritage alive, much as their 
ancestors did for 400 years in Greece, and 
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they have enriched our community as well. My 
wife, Lee, joins me in commending Angie and 
Ernest Papadakis, their sons, Nick, John and 
Tom, and their seven grandchildren on Greek 
Independence Day as a family that exempli- 
fies the spirit of Greece. We wish them all the 
best in the years to come. 


CELEBRATION OF GREEK 
INDEPENDENCE 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Ms. PELOSI. Mr. Speaker, | am pleased to 
rise to commemorate Greek Independence 
Day as a Member of Congress. My own 
father, when he served in Congress, appoint- 
ed the first Greek-American to a service acad- 
emy and | am proud of my close relationship 
with the Greek-American community. 

Nearly 167 years ago, the Greek people 
began the struggle that would gain them inde- 
pendence from 400 years of Ottoman rule. 
This struggle would return Greece to the em- 
brace of its ancient democratic traditions, tra- 
ditions which provided a model for our own 
system of government. 

The Greek people have contributed much to 
the world. The ancient idea of Aristotle, that 
power should rest in the hands of the people, 
formed the basis for our Constitution. Greek 
literature, architecture, and philosophy have 
contributed to our understanding and enjoy- 
ment of the world. Their contributions have 
been vital to the development of 20th century 
thought. 

The relationship between Greece and 
America is not limited to an ancient legacy, 
however. Over 3 million Greek immigrants 
have come to the United States. American 
citizens of Greek descent have become Mem- 
bers of Congress, respected business leaders, 
and noted scientists. The distinguished mayor 
of San Francisco is among them. 

On this day, it is fitting to restate our com- 
mitment to an unoccupied Cyprus. Greek Cyp- 
riots have not only lost their land, but are 
threatended with the loss of the very history 
that created the Greek spirit of Cyprus. 

It is with great pride that | rise in celebration 
of the enduring relationship between our two 
countries. Thank you. 


GREEK INDEPENDENCE DAY 
HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. HUGHES. Mr. Speaker, | rise to join 
with my colleagues from across this Nation to 
commemorate and celebrate Greek Independ- 
ence Day. 

It was 167 years ago this Friday that the 
people of Greece rose up, broke the bonds of 
foreign domination, and fulfilled their destiny 
as an independent nation. That seems like a 
long time to us now, but it is only a brief 
moment in the long history of a remarkable 
people and a remarkable culture. 
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Although thousands of miles separate our 
two nations, Greece and the United States 
continue to enjoy a close and important rela- 
tionship. The people of America should not 
forget that we are the beneficiaries of the de- 
mocracy that developed and flourished on the 
islands of Greece over 2,000 years ago. The 
founders of our Nation were students of the 
classics, and gained insight and inspiration 
from the freedom-loving Greeks of antiquity. 

Just 45 years after the signing of the Decla- 
ration of Independence, it was the Greek 
people who looked to the American Revolu- 
tion as the archetype in their struggle for free- 
dom. The series of uprisings that we com- 
memorate today ultimately overturned 400 
years of Ottoman rule and gave birth to the 
modern Greek state. In time, Greece would 
send many of its sons and daughters to these 
shores, where their descendants continue to 
revitalize the democratic revolution that began 
here over 200 years ago. 

Indeed, the heritage of the first Greek immi- 
grants and those who followed has been per- 
manently woven into the rich tapestry that is 
America. 

Mr. Speaker, here we stand, on the same 
spot where Members of Congress stood in 
1821 and proclaimed their solidarity with the 
Greek people in their struggle for freedom. 
Today, as we remember and recreate that 
event, let us also recognize and reaffirm our 
ties to the people of Greece. 


GREEK INDEPENDENCE DAY 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. FORD of Michigan. Mr. Speaker, | rise 
to join my colleagues in the celebration of 
Greek Independence Day. The enormous con- 
tributions of the ancient Greeks to democracy 
and republican government are well known. 
The contributions of the modern Greek patri- 
ots, who declared their independence from 
the Ottoman Empire on March 25, 1821, and 
fought 6 years for their freedom, are less well 
known in the United States. But they are an 
inspiration to all who take the time to learn 
about them, and a special inspiration to 
people of Greek descent around the world. 

Even in my own congressional district, 
which includes the city and township of Ypsi- 
lanti, named for Alexander Ypsilanti, who 
issued the Greek Declaration of Independ- 
ence, | suspect that the exploits of the Greeks 
who won their freedom are not well known. | 
encourage everyone, therefore, to read the 
exciting history of the Greeks’ war for inde- 
pendence and to celebrate with them their 
167th anniversary of freedom. 

| insert a beautifully written statement of 
Greek Independence Day prepared by Peter 
and Zoe Kokenakes of Livonia, MI in the 
RECORD at this point: 

COMMEMORATING GREEK INDEPENDENCE Day, 
Marcu 25, 1988 

The celebration of 167 years of Greek In- 
dependence from the Ottoman Empire, an 
event which led to a resurgence of freedom 
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throughout the Western world, occurs on 
March 25, 1988. 

Just as over 200 years ago the American 
people declared. We hold these truths to 
be self-evident .. . and launched on the 
great adventure of freedom, so also the val- 
iant Greek patriots declared: ‘‘We, descend- 
ents of the wise and noble people of Hellas, 
contemporaries of the enlightened and civil- 
ized nations of Europe, beholding the ad- 
vantages which they enjoy under the pro- 
tection of law find it no longer possible to 
suffer without cowardice and self contempt 
the cruel yoke of the Ottoman power which 
has weighed upon us for more than four 
centuries. After this prolonged slavery, we 
have determined to take arms and to avenge 
ourselves and our country.” 

Freedom from aggression and tyranny is 
not easily won. Freedom, “a pearl of great 
price,” was won through sacrifice, valor, an- 
guish, bloodshed and death. 

The Greeks appealed to the United States 
for help and support and were rewarded by 
the understanding of a new nation which 
appreciated the concepts imbued in free- 
dom, 

Thomas Jefferson, answering a plea for 
help in the establishment of the govern- 
ment after the heroic struggle, replied: “No 
people sympathize more feelingly than ours 
with the sufferings of your countrymen; 
and none offers more sincere and ardent 
prayers to heaven for their success. Possess- 
ing ourselves the combined blessings of lib- 
erty and order, we wish the same to other 
countries and to none more than yours 
which, the first of all civilized nations, pre- 
sented examples of what man should be.” 

In 1821 the poet Shelley wrote, “We are 
all Greeks. Our laws, our literature, our reli- 
gions, our art, have their roots in Greece.“ 

The historian Will Durant emphasized, 
“Civilization does not die, it migrates; it 
changes its habitat and its dress, but it lives 
on. Greek civilization is alive; it moves in 
every breath of mind that we breathe; so 
much of it remains that none of us in one 
lifetime could absorb it all. Greece is the 
bright morning star of the western civiliza- 
tion which is our nourishment of life.” 

Even though the names of the Greek 
heroes—Diakos, Kolokotronis, Kanaris, An- 
droutzos, Mavromihalis, and Ypsilanti, to 
name a few, may not be widely known out- 
side the Greek culture, they belong in the 
annals of the freedom fighters of the 
world—the George Washingtons of Greece. 

Lovers of freedom, our citizens and friends 
of Greek descent carry within them the 
torch of liberty, the patriotism of ardent 
Americans, and the honor of serving God 
and country. 

Let us, with them, remember and cele- 
brate March 25th reiterating the exultant 
cry of the Hellenes “Xaire Eleutheria.” Hail 
to Freedom. 

Written by, 
PETER AND ZOE KOKENAKES, 
Livonia, MI. 


FORMER REPRESENTATIVE 
WICKERSHAM DIES 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. WATKINS. Mr. Speaker, last week this 
body lost a former colleague who served in 
the U.S. House of Representatives for ten 
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terms nonconsecutively from 1941 to 1965. 
He served in the 77th, 78th, and 79th Con- 
gresses, rested a term, and then returned for 
the 81st through the 84th Congress, rested a 
few more terms and then returned to Con- 
gress for the 87th and 88th Congresses. 
When | say “rested,” | really don’t mean that, 
for | doubt that Victor Wickersham ever truly 
“rested.” 

Victor Eugene Wickersham (1906-88) was 
noted for his ability to remember names and 
places those names with faces in the sprawl- 
ing areas of western Oklahoma. The district at 
one time encompassed nearly a third of Okla- 
homa in an area that is generally thinly set- 
tled. He shook hands with the young and 
gave them candy, knowing as those of us who 
stay here awhile know, that youngsters will 
eventually grow up and become voters. He 
shook hands with the older voters and tended 
to their needs, knowing that those people who 
are helped usually tend to remember that 
help. He sent baby care books to the parents 
of the new born and agricultural books to the 
farmers. He listened and talked to the con- 
stituents and took care of their needs. They 
returned him time and time again, with a few 
timeouts for readjustments. 

Mr. Speaker, Oklahomans take their politics 
seriously and as a result, Victor was not a 
nonentity; those who were for him, were truly 
for him, and those who opposed, were strong- 
ly opposed. Everyone had firm ideas, one way 
or the other, about Victor Wickersham. He 
won election a couple of times by cliff hang- 
ers. For instance, a recount in 1960 sent him 
back to Congress with a 76-vote victory out of 
135,000 votes cast. He had won the primary 
by 402 votes out of 81,000 cast, and had lost 
the previous primary by 81 votes out of 
90,000 cast. 

The story is told that the late Senator 
Robert S. Kerr was one time driving through 
southwestern Oklahoma near Mangum, 
“Wickersham country” and stopped to get 
gasoline and a Dairy Queen ice cream, which 
Bob loved, at a rural filling station. Senator 
Bob, a large man known for his effusive 
nature and an ego almost as large as he was, 
went over to introduce himself to one of the 
local citizens seated on a bench before the 
two-pump station. “Hello, I'm Senator Bob 
Kerr,” Senator Kerr said as he introduced 
himself to the nester. The old gentleman hesi- 
tated just a moment before he said, as he 
shook Senator Kerr's hand, “What ever hap- 
pened to that little red-headed feller from 
Altus?” referring to State Senator Ryan Kerr, 
“No, no,” Bob is reported to have said, “l'm 
your United States Senator, up in Washington. 
He’s up in Oklahoma City in the State 
senate.” The old man shook his head a 
minute and then said, “Well, what ever hap- 
pened to Wickersham?” 

Victor Wickersham rendered long and good 
service to Oklahoma and to the old Seventh 
and Sixth Districts which were merged and 
which he served so long. This was back in the 
days, believe it or not, when Oklahoma had 
eight districts and a Representative-at-large. 
Victor had a saying: “Call me anytime after 
midnight—that's the only time l'm not busy.” 
And, those who knew Congressman Wicker- 
sham know that he spoke the truth, for he 
was forever busy on behalf of his district, his 
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State, and his people. Upon leaving the Con- 
gress, Mr. Wickersham entered real estate, in- 
vestment, and insurance businesses in Okla- 
homa. He was elected to the Oklahoma 
House of Representatives in the early 1970's, 
and just last month, after a few years “rest,” 
on February 9, he took the oath of office to 
again serve in the Oklahoma House. His oath 
came at a time, Mr. Wickersham said, which 
coincided to the minute to the precise time of 
his birth in 1906 near Lone Rock, AR. At the 
age of 82, he had won a special election to fill 
a resignation vacancy. He said, upon reenter- 
ing public life, that a doctor had told him re- 
cently he could do anything that a 60-year-old 
man or a 10-year-old mule could do. And we 
believed him. He was indefatigable. 

Unfortunately, a stroke has taken Mr. Wick- 
ersham from us. His death leaves a vast void 
in Oklahoma's political heritage, for when 
Victor Wickersham was active, there was no 
void as he filled the space around him with 
energy and activity. Earlier this month, a few 
days before his death, he had written to me 
asking for a copy of a speech | had made on 
rural development. I'm sorry that he didn't get 
to read it, for I'm sure he had some plans of 
his own to help the southwestern Oklahoma 
district he represented in the Oklahoma 
House of Representatives. 

Mr. Speaker, we will miss Representative 
Victor Eugene Wickersham but Oklahoma is 
the better for him having elected him to office. 


NEW RESTRICTIONS ON ANTI- 
APARTHEID ACTIVITIES IN 
SOUTH AFRICA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 23, 1988 


Mr. BROOMFIELD.: Mr. Speaker, on Febru- 
ary 24 the South African Government imposed 
sweeping restrictions on a number of organi- 
zations which have actively opposed the politi- 
cal, economic, and social consequences of 
apartheid. 

While the Government’s order does not dis- 
band these organizations as such, it prohibits 
them from carrying on or performing any acts 
whatsoever.” In the case of the leading black 
labor union—the Congress of South African 
Labor Unions [COSALU]—it has been prohibit- 
ed from engaging in political activities. 

The chief organization affected was the 
United Democratic Front [UDF], which is a 
broad-based, multiracial coalition of groups, 
primarily composed of blacks. The UDF is as- 
sociated with the already banned African Na- 
tional Congress [ANC]. Some elements of 
both the UDF and ANC, it is true, advocate a 
socialist program or accept the use of vio- 
lence. 

The UDF, not to mention the other groups 
subject to the order, including the Detainees’ 
Patents Support Committee, nevertheless rep- 
resented some of the few remaining channels 
of legitimate dissent. As Bishop Tutu com- 
mented in response to the governments new 
action, “Peaceful paths to change are being 
closed off one by one.” 
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Mr. Speaker, | voted to uphold the Presi- 
dent’s veto of the Comprehensive Antiapart- 
heid Act. While | supported the act on the first 
vote, | believe that the administration must 
have sufficient flexibility to respond to devel- 
opments in South Africa. 

The administration has clearly stated its cat- 
egorical rejection of the institutions of apart- 
heid. In response to the recent crackdown on 
opposition organizations, the State Depart- 
ment spokesman indicated that the United 
States Government is “appalled” and that the 
South African Government had been informed 
of our “shock and distress” at this action. 

| commend the administration's forthright 
actions in this regard. The United States must 
continue to find positive means to advance 
the participation of nonwhite South Africans in 
their country's society and economy. 


PERSONAL EXPLANATION 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. GILMAN. Mr. Speaker, | was unavoid- 
ably detained on Thursday, March 17, be- 
cause | had important matters to attend to in 
my congressional district, and as a result | 
was not able to cast my votes on rollcall No. 
34 (to direct the Speaker to take such steps 
as are necessary that the audio and visual 
broadcast coverage of House proceedings not 
be interrupted), rolicall No. 35 (Walker amend- 
ment to the Disaster Relief and Emergency 
Assistance Amendments), and rollcall No. 36 
(passage of the Disaster Relief and Emergen- 
cy Assistance Amendments of 1988). Had | 
been present, | would have voted yea“ on 
rolicall 34 and on rollcall 36. | would have 
voted “nay” on rolicall 35. 


GYMNASTICS PACIFICA INVITED 
TO AUSTRALIA 


HON. ALFRED A. (AL) 
McCANDLESS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. McCANDLESS. Mr. Speaker, it has 
come to may attention that Gymnastics Paci- 
fica, comprised of 31 young athletes from 
Corona, Norco, Riverside, Mira Loma, Lake El- 
sinore, and Placentia have been in serious 
training for a performance at the U.S. Pavillion 
at Expo ‘88 in Brisbane, Australia, this 
summer. 

This outstanding group will also be present- 
ing demonstrations in Cairns on the Barrier 
Reef, the Gold Coast, and Sydney, as well as 
in Auckland, New Zealand. 

This trip is an especially great honor, since 
Gymnastics Pacifica is the only California 
gymnastics team that received an official invi- 
tation to perform. | am very proud of these 
fine young athletes, and commend their ac- 
complishments to my colleagues. 
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Mr. MRAZEK. Mr. Speaker, several weeks 
ago a splendid article, authored by Dr. Carl 
Sagan and entitled “The Common Enemy,” 
appeared simultaneously in Parade magazine 
and the popular Soviet publication Ogonyok. 
The editors of these respective publications, 
Mr. Walter Anderson and Mr. Vitali Korotitch, 
deserve a lot of credit for staging this break- 
through in Soviet-American relations. 

In this article, Dr. Sagan suggested that, in 
addition to the military threat posed by the 
Soviet Union and others, preserving the na- 
tional security of the United States now entails 
managing emerging global environmental and 
economic concerns. He also emphased the 
special responsibilities the United States and 
the Soviet Union, as the technological leaders 
of the world, bear in addressing global con- 
cerns. 

| fully agree with Dr. Sagan's analysis. The 
combined impact of these global concerns 
forces reevaluation of our present concepts of 
national security. The United States and the 
Soviet Union do bear special responsibility in 
reforming our present relationship to one that 
can start to address these global concerns. 
As Secretary of State George Shultz recently 
stated, 

eln this period of profound histori- 
cal change, both the United States and the 
Soviet Union must make the most of oppor- 
tunities to transform the adversarial charac- 
ter of the United States-Soviet relationship 
to one that is better for both our peoples 
and for the world at large. 

In many ways, we are living in an age with- 
out precedent. With man-made and natural 
phenomena reaching beyond national borders 
as never before, we have come to a historical 
crossroads. Present security structure may not 
be adequately focused to address emerging 
national and international concerns. At the 
same time, we simply cannot afford to aban- 
don our present security structure no matter 
how imperfect it may be. Our Nation is faced 
with a classical systems problem in which a 
transition must be managed from one concept 
of security to another. 

The challenge we face is to make certain 
that we implement policies that begin to ad- 
dress a broader view of security. In addition to 
these efforts, we must start to research, de- 
velop and implement a new security program 
that does fully address the linkage between 
military, environmental, and economic con- 
cerns. It should be pointed out that these con- 
cerns not only affect all nations, but transcend 
ideological barriers and partisan politics as 
well. 

| would like to submit to my colleagues that 
one example of this process is represented in 
a speech written over 20 years ago by Lt. Col. 
Howard Kurtz and his late wife Harriet of War 
Control Planners, Inc. The Kurtzs had the help 
of over 200 military and political leaders from 
both political parties as they prepared this 
speech, originally intended for President John- 
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son. In 1969, Esquire magazine condensed 
the essence of their work into one sentence: 


Since right now international arms agree- 
ments are improbable because no country 
trusts any other country, the Kurtzs’ plan 
would first provide something trustworthy 
and then ask the military powers to begin 
trusting it. 


With these thoughts in mind, | submit for 
the Record Dr. Sagan's article and the draft 
speech written by Lieutenant Colonel Kurtz 
and his late wife Harriet. While | am not en- 
dorsing the Kurtzs speech per se, | do believe 
their suggestions deserve wider debate and 
discussion. The collective destiny of all na- 
tions may very well depend on such a debate 
taking place. 

THE COMMON ENEMY 
(By Carl Sagan) 

If only, said the American President to 
the Soviet General Secretary, extraterres- 
trials were about to invade—then our two 
countries could unite against the common 
enemy. Indeed, there are many instances 
when deadly adversaries, at one another's 
throats for generations, put their differ- 
ences aside to confront a still more urgent 
threat: the Greek city-states against the 
Persians; the Russians and the Polovtsys 
(who once had sacked Kiev) against the 
Mongols; or, for that matter, the Americans 
and the Soviets against the Nazis. 

The alien invasion is, of course, unlikely. 
But there is a common enemy—in fact, a 
range of common enemies, some of unprece- 
dented menace, each unique to our time. 
They derive from our growing technological 
powers and from our reluctance to forgo 
perceived short-term advantages for the 
longer-term wellbeing of our species, 

The innocent act of burning coal and 
other fossil fuels increases the carbon diox- 
ide green house effect and raises the tem- 
perature of the Earth, so that in less than a 
century, according to some projections, the 
American Midwest and the Soviet Ukraine— 
current breadbaskets of the world—may be 
converted into something approaching scrub 
deserts. Inert, apparently harmless gases 
used in refrigeration deplete the protective 
ozone layer; they increase the amount of 
deadly ultraviolet radiation from the Sun 
that reaches the surface of the Earth, de- 
stroying vast numbers of unprotected micro- 
organisms that lie at the base of a poorly 
understood food chain—at the top of which 
precariously teeter we. American industrial 
pollution destroys forests in Canada. A 
Soviet nuclear-reactor accident endangers 
the ancient culture of Lapland. Raging epi- 
demic disease spreads worldwide, acceler- 
ated by modern transportation technology. 
And inevitably there will be other perils 
that, with our usual bumbling, short-term 
focus, we have not yet even discovered. 

The nuclear arms race, jointly pioneered 
by the United States and the Soviet Union, 
has now boobytrapped the planet with some 
60,000 nuclear weapons—far more than 
enough to obliterate both nations, to jeop- 
ardize the global civilization and perhaps 
even to end the million-year-long human ex- 
periment. Despite indignant protestations of 
peaceable intent and solemn treaty obliga- 
tions to reverse the nuclear arms race, the 
United States and the Soviet Union togeth- 
er still somehow manage to build enough 
new nuclear weapons each year to destroy 
every sizable city on the planet. When asked 
for justification, each earnestly points to 
the other. In the wake of the Challenger 
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space shuttle and Chernobyl nuclear power 
plant disasters, we are reminded that cata- 
strophic failures in high technology can 
occur despite our best efforts. In the centu- 
ry of Hitler, we recognize that madmen can 
achieve absolute control over modern indus- 
trial states. It is only a matter of time until 
there occurs some unanticipated subtle 
error in the machinery of mass destruction, 
or some crucial communications failure, or 
some emotional crisis in an already bur- 
dened national leader. Overall, the human 
species spends almost $1 trillion a year, 
most of it by the United States and the 
Soviet Union, in preparations for intimida- 
tion and war. Perhaps, in retrospect, there 
would be little motivation even for malevo- 
lent extraterrestrials to attack the Earth; 
perhaps, after a preliminary survey, they 
might decide it more expedient just to be 
patient for a little while and wait for us to 
self-destruct. 

We are at risk. We do not need alien in- 
vaders. We have all by ourselves generated 
sufficient dangers. But they are unseen dan- 
gers, seemingly far removed from everyday 
life, requiring careful thought to under- 
stand, and involving transparent gases, in- 
visible radiation, nuclear weapons that 
almost no one has actually witnessed in 
use—not a foreign army intent on plunder, 
slavery, rape and murder. Our common en- 
emies are harder to personify, more difficult 
to hate than a Shahanshah, a Khan or a 
Fuhrer. And joining forces against these 
new enemies requires us to make courageous 
efforts at self-knowledge, because we our- 
selves—all the nations of the Earth, but es- 
pecially the United States and the Soviet 
Union—bear responsibility for the perils we 
now face. 

Our two nations are tapestries woven from 
a rich diversity of ethnic and cultural 
threads, Militarily, we are the most power- 
ful nations on Earth. We are advocates of 
the proposition that science and technology 
can make a better life for all. We share a 
stated belief in the right of the people to 
rule themselves. Our systems of government 
were born in historic revolutions against in- 
justice, despotism, incompetence and super- 
stition. We come from revolutionaries who 
accomplished the impossible—freeing us 
from tyrannies entrenched for centuries and 
thought to be divinely ordained. What will 
it take to free us from the trap we have set 
for ourselves? 

Each side has a long list of deeply resent- 
ed abuses committed by the other—some 
imaginary, most, in varying degrees, real. 
Every time there is an abuse by one side, 
you can be sure of some compensatory 
abuse by the other. Both nations are full of 
wounded pride and professed moral recti- 
tude. Each knows in excruciating detail the 
most minor malefactions of the other but 
hardly even glimpses its own sins and the 
suffering its own policies have caused. On 
each side, of course, there are good and 
honest people who see the dangers their na- 
tional policies have created—people who 
long, as a matter of elementary decency and 
simple survival, to put things right. But 
there are also, on both sides, people gripped 
by a hatred and fear intentionally fanned 
by the respective agencies of national prop- 
aganda, people who believe their adversaries 
are beyond redemption, people who seek 
confrontation. The hard-liners on each side 
encourage one another. They owe their 
credibility and their power to one another. 
They need one another. They are locked in 
a deadly embrace. 

If no one else, alien or human, can extri- 
cate us from this deadly embrace, then 
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there is only one remaining alternative: 
However painful it may be, we will just have 
to do it ourselves. A good start is to examine 
the historical facts as they might be viewed 
by the other side—or by posterity, if any. 
Imagine first a Soviet observer considering 
some of the events of American history: The 
United States, founded on principles of free- 
dom and liberty, was the last major nation 
to end chattel slavery; many of its founding 
fathers—George Washington and Thomas 
Jefferson among them—were slave-owners; 
and racism was legally protected for a cen- 
tury after the slaves were freed. The United 
States has systematically violated more 
than 300 treaties it signed guaranteeing 
some of the rights of the original inhabit- 
ants of the country. In 1899, two years 
before becoming President, Theodore Roo- 
sevelt, in a widely admired speech, advocat- 
ed “righteous war” as the sole means of 
achieving “national greatness.” The United 
States invaded the Soviet Union in 1918 in 
an unsuccessful attempt to undo the Bol- 
shevik Revolution. The United States in- 
vented nuclear weapons and was the first 
and only nation to explode them against ci- 
vilian populations—killing hundreds of 
thousands of men, women and children in 
the process. The United States had oper- 
ational plans for the nuclear annihilation of 
the Soviet Union before there even was a 
Soviet nuclear weapon, and it has been the 
chief innovator in the continuing nuclear 
arms race. The many recent contradictions 
between theory and practice in the United 
States include the present Administration, 
in high moral dudgeon, warning its allies 
not to sell arms to terrorist Iran while se- 
cretly doing just that; conducting worldwide 
covert wars in the name of democracy while 
opposing effective economic sanctions 
against a South African regime in which the 
vast majority of citizens have no political 
rights at all; being outraged at Iranian 
mining of the Persian Gulf as a violation of 
international law, while it has itself mined 
Nicaraguan harbors and subsequently fled 
from the jurisdiction of the World Court; 
vilifying Libya for killing children and in re- 
taliation killing children; and denouncing 
the treatment of minorities in the Soviet 
Union, while America has more young black 
men in jail than in college. This is not just a 
matter of mean-spirited Soviet propaganda. 
Even people congenially disposed toward 
the United States may feel grave reserva- 
tions about its real intentions, especially 
when Americans are reluctant to acknowl- 
edge the uncomfortable facts of their histo- 


Now imagine a Western observer consider- 
ing some of the events in Soviet history. 
Marshal Tukachevsky’s marching orders on 
July 2, 1920, were, “On our bayonets we will 
bring peace and happiness to toiling human- 
ity. Forward to the West!” Shortly after, 
V.I. Lenin, in conversation with French del- 
egates, remarked; “Yes, Soviet troops are in 
Warsaw. Soon Germany will be ours. We 
will reconquer Hungary. The Balkans will 
rise against capitalism. Italy will tremble. 
Bourgeois Europe is cracking at all its seams 
in this storm.” Then contemplate the mil- 
lions of Soviet citizens killed by Stalin's de- 
liberate policy in the years between 1929 
and World War II—in forced collectiviza- 
tion, mass deportation of peasants, the re- 
sulting famine of 1932-33 and the great 
purges (in which almost the entire Commu- 
nist Party hierarchy over the age of 35 was 
arrested and executed, and during which a 
new constitution that allegedly safeguarded 
the rights of Soviet citizens was proudly 
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proclaimed). Then consider Stalin's decapi- 
tation of the Red Army, the secret protocol 
to his nonaggression pact with Hitler, and 
his refusal to believe in a Nazi invasion of 
the USSR even after it had begun—and how 
many millions more were killed in conse- 
quence. Think of Soviet restrictions on civil 
liberties, freedom of expression and the 
right to emigrate, and continuing endemic 
anti-Semitism and religious persecution. If, 
then, shortly after your nation is estab- 
lished, your highest military and civilian 
leaders boast about their intentions of in- 
vading neighboring states; if your absolute 
leader for almost half your history is some- 
one who methodically killed millions of his 
own people; if, even now, your coins display 
your national symbol emblazoned over the 
whole world—you can understand that citi- 
zens of other nations, even those with 
peaceful or credulous dispositions, might be 
skeptical of your present good intentions, 
however sincere and genuine they may be. 
This is not merely a matter of mean-spirited 
American propaganda. The problem is com- 
pounded if you pretend such things never 
happened. 

“No nation can be free if it oppresses 
other nations,” wrote Friedrich Engels. At 
the London Conference of 1903, Lenin adyo- 
cated the “complete right of self-determina- 
tion of all nations.” The same principles 
were uttered in almost exactly the same lan- 
guage by Woodrow Wilson and by many 
other American statesmen. But for both na- 
tions the facts speak otherwise. The Soviet 
Union has forcibly annexed Latvia, Lithua- 
nia, Estonia and parts of Finland, Poland 
and Romania; occupied and brought under 
Communist control Poland, Romania, Hun- 
gary, Bulgaria, Czechoslovakia, East Germa- 
ny and Afghanistan; and suppressed the 
East German workers’ uprising of 1953, the 
Hungarian Revolution of 1956 and the 
Czech attempt to introduce glasnost and 
perestroika in 1968. Excluding World Wars 
and expeditions to suppress piracy or the 
slave trade, the United States has made 
armed invasions and interventions in other 
countries on more than 130 separate occa- 
sions, including China (on 18 separate occa- 
sions), Mexico (13), Nicaragua and Panama 
(9 each), Honduras (7), Colombia and 
Turkey (6 each), the Dominican Republic, 
Korea and Japan (5 each), Argentina, Cuba, 
Haiti, the Kingdom of Hawaii and Somoa (4 
each), Uruguay and Fiji (3 each), Guatema- 
la, Lebanon, the Soviet Union and Sumatra 
(2 each), Grenada, Puerto Rico, Brazil, 
Chile, Morocco, Egypt, Ivory Coast, Syria, 
the Persian Gulf, Peru, Formosa, the Philip- 
pines, Cambodia, Laos and Vietnam. Most of 
these incursions were small-scale efforts to 
maintain compliant governments or to pro- 
tect American property and business inter- 
ests; but some were much larger, more pro- 
longed and on far deadlier scales. 

United States armed forces were interven- 
ing in Latin America not only before the 
Bolshevik Revolution but also before the 
Communist Manifesto—which makes the 
anti-Communist justification for American 
intervention in Nicaragua a little difficult to 
rationalize; the deficiencies of the argument 
would be better understood, however, had 
the Soviet Union not been in the habit of 
gobbling up other countries. The American 
invasion of Southeast Asia—of nations that 
never had harmed or threatened the United 
States—killed 58,000 Americans and more 
than a million Asians; the U.S. dropped 7.5 
megatons of high explosives and produced 
an ecological and economic chaos from 
which the region still has not recovered. 
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More than 100,000 Soviet troops have, since 
1979, been occupying Afghanistan—a nation 
with a lower per capita income than Haiti— 
with atrocities still largely untold (because 
Soviets are much more successful than 
Americans in excluding independent report- 
ers from their war zones). 

Habitual enmity is corrupting and self- 
sustaining. If it falters, it can easily be re- 
vived by reminding us of past abuses, by 
contriving an atrocity or a military incident, 
by announcing that the adversary has de- 
ployed some dangerous new weapon or 
merely by taunts of naiveté or disloyalty 
when domestic political opinion becomes un- 
comfortably evenhanded. For many Ameri- 
cans, communism means poverty, backward- 
ness, the Gulag for speaking one’s mind, a 
ruthless crushing of the human spirit and a 
thirst to conquer the world. For many Sovi- 
ets, capitalism means heartless and insatia- 
ble greed, racism, war, economic instability 
and a worldwide conspiracy of the rich 
against the poor. These are caricatures—but 
not wholly so—and over the years Soviet 
and American actions have given them some 
credence and plausibility. 

These caricatures persist because they are 
partly true, but also because they are 
useful. If there is an implacable enemy, 
then bureaucrats have a ready excuse for 
why prices go up, why consumer goods are 
unavailable, why the nation is noncompeti- 
tive in world markets, why there are large 
numbers of unemployed and homeless 
people or why, criticism of leaders is unpa- 
triotic and impermissible—and especially 
why so supreme an evil as nuclear weapons 
must be deployed in the tens of thousands. 
But if the adversary is insufficiently wicked, 
the incompetence and failed vision of gov- 
ernment officials cannot be so easily ig- 
nored. Bureaucrats have motives for invent- 
ing enemies and exaggerating their mis- 
di 


Each nation has military and intelligence 
establishments that evaluate the danger 
posed by the other side. These establish- 
ments have a vested interest in large mili- 
tary and intelligence expenditures. Thus, 
they must grapple with a continuing crisis 
of conscience—the clear incentive to exag- 
gerate the adversary’s capabilities and in- 
tentions. When they succumb, they call it 
necessary prudence; but whatever they call 
it, it propels the arms race, Is there an inde- 
pendent public assessment of the intelli- 
gence data? No. Why not? Because the data 
are secret. So we have here a machine that 
goes by itself, a kind of de facto conspiracy 
to prevent tensions from falling below a 
minimum level of bureaucratic acceptabil- 
ity. 

It is evident that many national institu- 
tions and dogmas, however effective they 
may once have been, are now in need of 
change. No nation is yet well-fitted to the 
world of the 21st century. The challenge 
then is not in selective glorification of the 
past, or in defending the national icons, but 
in devising a path that will carry us through 
a time of great mutual peril. To accomplish 
this, we need all the help we can get. 

A central lesson of science, is that to un- 
derstand complex issues (or even simple 
ones), we must try to free our minds of 
dogma and to guarantee the freedom to 
publish, to contradict and to experiment. 
Arguments from authority are unaccept- 
able. We are all fallible, even leaders. But 
however clear it is that criticism is neces- 
sary for progress, governments tend to 
resist. The ultimate example is Hitler's Ger- 
many. Here is an excerpt from a speech by 
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the Nazi Party leader Rudolf Hess on June 
30, 1934: 

“One man remains beyond all criticism, 
and that is the Führer. This is because ev- 
eryone senses and knows: He is always right, 
and he will always be right. The National 
Socialism of all of us is anchored in uncriti- 
cal loyalty, in a surrender to the Fuhrer.” 

The convenience of such a doctrine for na- 
tional leaders if further clarified by Hitler's 
remark: “What good fortune for those in 
power that people do not think!’’ Wide- 
spread intellectual and moral docility may 
be convenient for leaders in the short term, 
but it is suicidal for nations in the long 
term. One of the criteria for national lead- 
ership should therefore be a talent for un- 
derstanding, encouraging and making con- 
structive use of vigorous criticism. 

So when those who once were silenced and 
humiliated by state terror now are able to 
speak out—fledgling civil libertarians flex- 
ing their wings—of course they find it ex- 
hilarating, and so does any lover of freedom 
who witnesses it. Glasnost and perestroika 
exhibit to the rest of the world the human 
scope of Soviet society that past policies 
have masked. They provide error-correcting 
mechanisms at all levels of Soviet society. 
They are essential for economic well-being. 
They permit real improvements in interna- 
tional cooperation and a major reversal of 
the nuclear arms race. Glasnost and peres- 
troika are thus good for the Soviet Union 
and good for the United States. 

There is, of course, opposition to glasnost 
and perestroika in the Soviet Union; by 
those who must now demonstrate their 
abilities competitively rather than sleep- 
walking through lifetime tenure; by those 
unaccustomed to the responsibilities of de- 
mocracy; by those in no mood, after decades 
of following the norms, to be taken to task 
for past behavior. And in the United States 
too, there are those who oppose glasnost 
and perestroika: Some argue it is a trick to 
lull the West, while the Soviet Union gath- 
ers its strength to emerge as a still more for- 
midable rival. Some prefer the old kind of 
Soviet Union—debilitated by its lack of de- 
mocracy, easily demonized, readily carica- 
tured. (Americans, complacent about their 
own democratic forms for too long, have 
something to learn from glasnost and peres- 
troika as well. This by itself makes some 
Americans uneasy.) With such powerful 
forces arrayed for and against reform, no 
one can know the outcome. 

In both countries, what passes for public 
debate is still, on closer examination, mainly 
repetition of national slogans, appeal to 
popular prejudice, innuendo, self-justifica- 
tion, misdirection, incantation of homilies 
when evidence is asked for, and a thorough 
contempt for the intelligence of the citizen- 
ry. What we need is an admission of how 
little we actually know about how to pass 
safely through the next few decades, the 
courage to examine a wide range of alterna- 
tive programs and, most of all, a dedication 
not to dogma but to solutions. Finding any 
solution will be hard enough. Finding ones 
that perfectly correspond to 18th- or 19th- 
century political doctrines will be much 
more difficult. 

Our two nations must help one another 
figure out what changes must be made; the 
changes must help both sides; and our per- 
spective must embrace a future beyond the 
next Presidential term of office or the next 
Five Year Plan. We need to reduce military 
budgets; raise living standards; engender re- 
spect for learning; support science, scholar- 
ship, invention and industry; promote free 
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inquiry; reduce domestic coercion; involve 
the workers more in managerial decisions; 
and promote a genuine respect and under- 
standing derived from an acknowledgement 
of our common humanity and our common 
jeopardy. 

Although we must cooperate to an unprec- 
edented degree, I am not arguing against 
healthy competition. But let us compete in 
finding ways safely to reverse the nuclear 
arms race and to make massive reductions 
in conventional forces; in eliminating gov- 
ernment corruption; in making most of the 
world agriculturally self-sufficient. Let us 
vie in art and science, in music and litera- 
ture, in technological innovation. Let us 
have an honesty race. Let us compete in re- 
lieving suffering and ignorance and disease; 
in respecting national independence world- 
wide; in formulating and implementing an 
ethic for responsible stewardship of the 
planet. 

Let us learn from one another. Capitalism 
and socialism have been mutually borrowing 
methods and doctrine in largely unacknowl 
edged plagiarisms for a century. Neither the 
U.S. nor the Soviet Union has a monopoly 
on truth and virtue. I would like to see us 
compete in cooperativeness. In the 1970s, 
apart from treaties constraining the nuclear 
arms race, we had some notable successes in 
working together—the elimination of small- 
pox worldwide, efforts to prevent South Af- 
rican nuclear weapons development, the 
Apollo-Soyuz joint manned spaceflight. We 
can now do much better. Let us begin with a 
few joint projects of great scope and 
vision—in relief of starvation, especially in 
nations such as Ethiopia, which are victim- 
ized by superpower rivalry; in identifying 
and defusing long-term environmental ca- 
tastrophes that are products of ou technol- 
ogy; in fusion physics to provide a safe 
energy source for the future; in joint explo- 
ration of Mars, culminating in the first 
landing of human beings—Soviets and 
Americans—on another planet. 

Perhaps we will destroy ourselves. Per- 
haps the common enemy within us will be 
too strong for us to recognize and overcome. 
Perhaps the world will be reduced to medie- 
val conditions or far worse. 

But I have hope. Lately there are signs of 
change—tentative but in the right direction 
and, by previous standards of national be- 
havior, swift. Is it possible that we—we 
Americans, we Soviets, we humans—are at 
last coming to our senses and beginning to 
work together on behalf of the species and 
the planet? 

Nothing is promised. History has placed 
this burden on our shoulders. It is up to us 
to build a future worthy of our children and 
grandchildren. 


SPEECH IN SEARCH OF A STATESMAN CAPABLE 
OF DELIVERING IT 


(By Howard G. Kurtz) 


I am addressing mankind tonight and will 
use every means at my command to have 
this message brought home to every man, 
woman and child in every country on Earth. 
What I have to say may be a matter of life 
or death for every human being. I hope 
they listen carefully. This is a message of 
hope. 

In 1945 when the United Nations was 
chartered in San Francisco, many people be- 
lieved that war had ended and mankind had 
entered a new era of peace. This was a 
tragic delusion. History’s endless parade of 
war after war has continued. The potential 
horror of war has grown worse, not better. 
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We are living in a new historic age of anxie- 


ty. 

In 1945, that same year, the first atomic 
bomb was exploded. This signalled the dawn 
of an era of exploding research and develop- 
ment and escalating progress in science and 
technology, in hundreds of new fields. Civi- 
lization has been projected into the Nuclear 
Age, and then into the Space Age, and now 
into-even newer technological ages. 

As a result, the strategic power under the 
command of the head of state of a modern 
major nation is beyond easy vision or de- 
scription. There hardly are words to ex- 
plain. But I can tell you this: it used to be 
thought that only God could command the 
power to destroy mankind in the twinkling 
of an eye. But today the leaders of several 
nations command the power to launch the 
war that could annihilate world civiliza- 
tions. 

The great rivers of new knowledge coming 
from the research and development centers 
cannot be dammed up within the bound- 
aries of any one nation. Within ten years 
perhaps thirty nations will command this 
power of death for mankind. By that time 
the weapons of total annihilation will be so 
cheap that criminal elements may obtain 
this power to hold mankind for ransom. 
Breakthroughs in chemical and biological 
and nuclear warfare will magnify and com- 
pound the forces of destruction. 

This is a new historic time of dread. In 
this new age no nation ever again will find 
positive national security and political inde- 
pendence by use of its power to destroy 
human life. In this new age an attempt to 
destroy an enemy can destroy mankind. All 
nations have moved into a common chamber 
of danger. The world is like a room filled 
with gas, in which men who strike matches 
endanger the lives of everyone in the room. 

We must create new history. It is no 
longer safe merely to relive old history. 

There will always be war and aggression 
between nations until there is created a 
global safety authority of some kind, with 
the strength and the authority to maintain 
the common good of national security and 
political independence for all nations. 

Historians and political scientists find no 
precedent for such a Global Safety Author- 
ity. But before 1940 there was no precedent 
for atomic bombs, as before recent times 
there was no precedent for many of the mir- 
acles of modern medical science. 

We live in an age that breaks precedents. 
We need not be enslaved by historical prece- 
dents of war and catastrophe. 

It is predicted that by the year 2000 world 
population will exceed six billion people. 
Scientists and engineers tell us that we have 
within reach the means to produce the food, 
clothing, housing, warmth, health, educa- 
tion and welfare for all of these people. But 
nations are not producing to meet these 
human needs, because today the world 
spends nearly $200 billion a year on an esca- 
lating arms race, producing anti-human 
forces of destruction. 

Nations have learned the secrets of the 
power of death for mankind because they 
have invested their human and natural re- 
sources in massive mobilizations for the spe- 
cific purpose of learning these secrets. 

I say to every man, woman and child in 
every nation that the time has now come 
for a massive mobilization of human and 
natural resources for the purpose of learn- 
ing the secrets of the power of safety and 
well-being for the people of all nations. If 
we believe that the intention of creation is 
toward greater life for the family of man- 
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kind, then let us begin to direct the forward 
march of science and technology toward 
such a greater purpose. I believe in the 
future of mankind. 

I hold before the world the long-range 
vision of a stronger United Nations. At the 
base of this future United Nations will be a 
Global Safety Authority. The purpose of 
this Authority will be to maintain positive 
control over all power of destruction. It will 
have power to maintain public inventory of 
all war material and personnel. It will have 
authority to act to stop unauthorized war 
production. It will have power to maintain 
public inventory of all movement toward 
mobilization for war. It will have authority 
to stop such mobilization. It will have power 
and authority to prevent violation of one 
nation’s borders by the forces of any other 
nation, large or small. It will have authority 
to divert any inter-nation conflict to proper 
courts of inter-nation conflict law. 

I hold before the world the long-range 
vision of a stronger United Nations in which 
man will maintain dominion over the forces 
of destruction. Instead of living in ever-in- 
creasing fear of the anti-human force of ad- 
vancing science and technology, man’s in- 
creasing knowledge will be redirected to 
feed the hungry, clothe the naked, heal the 
sick, educate the illiterate, and free the pa- 
triotic people of every nation to work 
toward their own national goal in their own 
national way, free from the dread of war or 
domination by any foreign power. 

Will it ever be possible to trust the nation- 
al security and political independence of the 
United States to a stronger United Nations 
with monopoly control over global armed 
forces management? Will it ever be possible 
for all nations to trust their national securi- 
ty and political independence to such a re- 
modeled United Natons? Will the American 
people ever find reason to believe that this 
global United Nations power will not come 
under the control of communists, or any 
other group with intentions to dominate the 
world? Will the people of all other countries 
ever find reason to believe that this global 
United Nations power will not come under 
the control of American political power? 

I do not know the answer to these ques- 
tions. I am proposing that a long period of 
serious research and exploration begin 
today, in search for the answers to these 
questions about the future safety and well- 
being of mankind. 

To the rising generation of young men 
and women in every nation we declare open 
for exploration and pioneering a new gen- 
eration of creativity and invention to dwarf 
any era in past history. 

I say, let the national security leadership 
of all nations begin thinking and experi- 
menting beyond the strategy of defense, 
and beyond the strategy of deterrence, to 
explore a new future strategy of prevention 
more appropriate to the age of global 
danger. Let us create new history more in 
keeping with the danger man has created. 

Black and terrifying, the escalating 
danger of global war today looms above 
mankind like a thunderstorm of death. But 
beyond that dark horror, I see a white light 
of hope. I believe that man can create global 
safety systems in time. 

I propose four giant strides forward on 
the road to the permanent end of war be- 
tween nations. . . to lasting peace and pros- 
perity. I propose four giant strides forward 
in the creation of a demonstration model of 
a Global Safety Authority. These will be 
four giant strides forward toward a strong- 
er, more effective, and greater United Na- 
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tions of the future. One day, when and if 
our efforts succeed, the present United Na- 
tions will evolve into a world security orga- 
nization capable of guarding the national 
security and political independence of every 
nation. 

I am preparing to issue directives to the 
appropriate departments of my government, 
and preparing to seek the full support of 
the Congress and of the American people, 
for four large-scale development projects: 


FIRST STRIDE. ALL-NATION SPACE STATIONS 


I propose construction of a new series of 
reconnaissance satellites. The use of these 
surveillance space stations will be made 
available to all nations. All nations will be 
invited to develop surveillance systems for 
experimental installation in these orbiting 
laboratories, All nations will be given full 
access to all information inputs and outputs 
from these global surveillance systems, so 
that all national defense establishments, all 
regional defense establishments, and the 
United Nations Military Staff Committee 
can gain protracted experience in working 
together to test the effectiveness and to es- 
tablish the future requirements for a Global 
Safety Authority intelligence capability. 
Through these satellites we may begin to 
find answers to the question: Can a future 
United Nations Safety Force be made de- 
pendable and effective? 


SECOND STRIDE: ALL-NATION WAR ALARM 
SYSTEM 


I propose the construction of an advanced 
global command and control headquarters, 
near the United Nations Headquarters, with 
duplicate synchronous display centers in 
the capitals of all cooperating nations and 
in the headquarters of all regional defense 
organizations. This center will be open to 
the public of all nations and to the govern- 
ments of all nations. The large illuminated 
display walls in this prototype global com- 
mand center will be connected by direct 
communications lines to the national com- 
mand center in the Pentagon in Washing- 
ton. The people of the world can begin to 
see the global surveillance and intelligence 
capabilities that the United States already 
possesses and that enable it to exert com- 
mand and control over military forces 
spread across more than half the earth. No 
information which would be detrimental to 
the security of the United States will be 
passed to these public exhibitions, but the 
world can begin to see the emergence of 
global command and control systems that 
could eventually bring armed forces man- 
agement for the world to the new United 
Nations Global Safety Authority. Every 
other nation will be invited to connect its 
national command center to this world dis- 
play. No other nation will be expected to di- 
vulge information that could jeopardize its 
own security. But all nations will gain prac- 
tical experience in the interface problems in 
the successful operation of a future war 
safety control system of global dimensions. 
The people of all nations will begin to see 
the open experiments which may one day 
lead to the development of a new system of 
security. 


THIRD STRIDE: WAR PREVENTION CONFERENCES 


I propose a continuing series of multina- 
tional War Prevention Conferences. Mili- 
tary and political leaders of all participating 
nations can begin to hammer out the re- 
quirements and force structures for the 
future Global Safety Authority. They can 
analyze and experiment with unprecedented 
new political checks and balances which will 
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be required to make certain that this all- 
nation safety constabulary cannot become a 
tyrant over the minds of men or over the 
governments of independent nations, and 
that it cannot be captured by any one politi- 
cal power clique to be used to conquer the 
world. These War Prevention Conferences 
will be held on many levels, outside of offi- 
cial channels of the United Nations. They 
will be held with individual nations, or with 
groups of individual nations, or with region- 
al defense organizations. Free discussion 
will be encouraged from every source where 
new ideas may emerge to help solve this 
problem which has been insoluble through- 
out the ages. Can a Global Safety Authority 
be made effective and safe to the point that 
the people of all nations will trust their na- 
tional safety to this mobilization for the 
prevention of war? The world will be wait- 
ing for answers to this question. 


FOURTH STRIDE: ALL-NATION WAR-PREVENTION 
GAMES 


I propose a continuing series of multina- 
tional war-prevention games. Where war 
games are used to develop military profi- 
ciency in waging war, these war-prevention 
games will be utilized to develop and test 
the increasing proficiency in preventing war 
throughout the world in the new historic 
era. A purpose of these games will be to 
allow the public and press of all nations to 
see that nations are making serious efforts 
to solve the problem of war, and what 
progress is being made toward this great 
and grave objective. 

I repeat that all nations are invited to co- 
operate in these four giant strides forward 
toward peace and prosperity for all nations. 

But the United States offers to lead in 
this ten-year demonstration no matter what 
nation or nations hold back at this point. 
We expect nations to be suspecious of our 
motives. We invite nations to work with us 
to satisfy these suspicions. We will earn 
their confidence. 

We will use every means at our command 
to see that the people of all nations are kept 
fully informed as to the progress being 
made toward the global protective systems 
which one day will bring peace and prosperi- 
ty to all nations. 

No nation will be expected to weaken its 
present defense force or posture during 
these experments. No patriotic people will 
be asked to give up their pride in their own 
native land, or swear allegiance to a massive 
single world government. National govern- 
ments once again will concentrate on the 
prosperity of their citizens, instead of on 
preparations to kill and be killed in war 
with their neighbors. There will be a 
common defense force for all. 

I believe that all people on earth can find 
security and prosperity in a revised and 
strengthened United Nations, in time. I be- 
lieve man now has the inventiveness and 
creativity to begin to transform the United 
Nations into an effective world security or- 
ganization, bringing safe prosperity within 
reach of all nations. 

Each nation can work out its own inde- 
pendent path toward its own independent 
vision of a great society. This can become a 
great planet. I hope that every man, woman 
and child around the world who hears this 
message will tell his neighbors and his 
friends that the time now has come to take 
giant strides forward toward peace and pros- 
perity for all nations. 
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AID TO THE NICARAGUAN 
CONTRAS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. RANGEL. Mr. Speaker, | have never 
voted for aid to the Contras, but today | am 
going to tarnish my record in order to avoid a 
greater evil, military aid to the Contras. | am 
going to vote for the Democratic alternatives, 
although | do so under duress. If it is neces- 
sary to give humanitarian aid to the Contras, 
real humanitarian for the first time in the histo- 
ry of this war, | am willing to do so to end the 
conflict. Oscar Aris along with the religious 
and peace groups that have fought with us 
against Contra aid every inch of the way, now 
urge us to support the Democratic alternative. 
It is not an easy or comfortable decision for 
them, nor is this an easy vote for me, but | do 
it for peace and in the hopes that we can help 
rebuild a country that we have tried to destroy 
for the last 8 years. 

| will support the Democratic alternative, be- 
cause | am profoundly disturbed by the 
number of civilian deaths that have taken 
place in Nicaragua. | support the alternative 
only to avoid our giving military aid. 

Everyone that lives in Nicaragua or has vis- 
ited that country knows that the Contras are 
not a serious military threat, but that their 
main purpose is to limit the gains of the revo- 
lution, to lay waste to every hospital, school, 
and crop the people have attempted to build. | 
am particularly proud that the Democratic al- 
ternative seeks to aid those children who 
have suffered from among other things, 
Contra attacks. Countless children have been 
orphaned, but many more have died from TB 
and diarrhea because government and inter- 
national health-care workers were unable to 
reach them. This is the real untold story in 
Nicaragua, the unknown loss. | am pleased 
we will finally be aiding the people of Nicara- 
gua and that the United States will at last be 
working for democracy. | urge the passage of 
the Democratic alternative and | urge my liber- 
al colleagues to join with me. 

Lastly, | would like to submit for the 
RECORD letters | have received form two 
American doctors working in northern Nicara- 
gua. | am delighted that they will finally be 
getting the medicine necessary for their immu- 
nization campaigns. | also want to submit for 
the RECORD a letter from the brother of a 
woman who lives in my district, also living in 
Nicaragua. History will prove that they, not the 
Ollie Norths of this world, are the real Ameri- 
can patriots. 

JINOTEGA, NICARAGUA, 
January 10, 1988. 

Dear FRIENDS: Once again the hills of Jin- 
otega are a lush green and the coffee beans 
red. People everywhere are being mobilized 
to pick the coffee. Though the harvest 
interrupts much of our work, there is still 
some time for teaching. Susan is now direct- 
ing the continuing education of the parteras 
or lay midwives. These campesino (peasant) 
women travel long distances once a month 
to share experiences, receive replacement 
supplies provided by the European organiza- 
tion, Doctors without Borders, and hear a 
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lecture on the subject that they choose the 
month before. Today, the workshop was pre 
and postnatal exercises using material pro- 
vided by Susan’s mother, Olive. 

We are anxiously awaiting the January 
15th meeting of the five Central American 
presidents in Costa Rica. Their evaluation 
of the Equipulas Peace Accords represents 
an important moment for the future of the 
Americas. In the recent meeting with the 
International Committee on Verification 
and Security, Dr. Gustavo Paragon testi- 
fied to Nicaragua’s compliance with the 
spirit of the accords. All five countries have 
a long way to go to conform to the letter of 
the accords. In our region, the local recon- 
ciliation commissions have had a difficult 
time. According to Father Douglas of Jino- 
tega, the commissions in Mancotal and 
nearby Sisle have been paralyzed due to 
contra threats to the lives of their person- 
nel. Witness for Peace (U.S. religious organi- 
zation having a permanent presence in Ni- 
caragua’s warzone) volunteers report similar 
difficulties throughout the region. 

There is sad but not unexpected news to 
convey. Three year old, Gloria Rosales 
Lopez died the end of December of malnu- 
trition. San Jose de Bocay remains without 
clean drinking water and food shortages 
continue. 

For the last four days the city of Jinotega 
has been on alert because of the proximity 
of the contra. Twice in the past month they 
have temporarily cut off the road south of 
us to Matagalpa. Government troops and 
contra have been killed and civilians injur- 
ied. No one enters the city after 6pm or 
leaves before 6am. We continue to feel safe 
in the city but worry about our neighbors 
and our work just outside of town. 

The nearby contra threat, both real and 
perceived, adds further disincentive to pa- 
tients who need clinic visits. With skyrock- 
eting transportation costs family visits to 
the health clinic, necessary to control the 
spread of tuberculosis (TB) in the rural 
area, is becoming impossible. The pressure 
is on us to make more rural visits ourselves 
but we too are afraid. 

Yesterday with our nurse Antonia and two 
Witness for Peace volunteers, we visited a 
patient in Datanli, about 5 km northeast of 
town. While examining him we saw people 
leaving their homes, carrying bundles and 
babies running from the contra. We joined 
the refugees and sped away in our red jeep. 
We hope their lives will soon return to 
normal and they will be able to resume their 
regular clinic appointments. 

The difficulties of TB control in the war- 
zone were also graphically illustrated last 
month when we checked on patients in Yali, 
40 km north of Jinotega. Of 12 patients in 
treatment over the last six months, eleven 
have had to abandon the program. Fear to 
travel is the most likely reason for this be- 
havior, since during October and November 
approximately 60 civilians were kidnapped 
by the contras from around Yali. 

Nicaraguans are accustomed to hardships 
and are far from giving up the new society 
that they are building. To help solve the 
problems of TB control and to deal with 
MINSA's (Ministry of Health) drastic reduc- 
tion in funding health brigadista (barefoot 


1 The director of our Nicaraguan sponsor, CEPAD 
(Protestant Committee for Aid in Development) 
and a member of the Nicaraguan Reconciliation 
Commission. 

* Daughter of Pable Rosales, one of the two Nica- 
raguans assassinated with Ben Linder; she has ap- 
peared in two previous newsletters. 
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doctors) training, the Jinotega teaching 
center is negotiating with the Catholic 
church and the Red Cross to take a more 
active role in training and maintaining the 
health workers in the rural areas. By travel- 
ling as church representatives or with the 
Red Cross we also hope to reduce our sus- 
ceptibility to attack. Vaccinations in the 
more contested areas could also be conduct- 
ed under these auspices. We continue to be 
inspired by the innovative spirit with which 
Nicaragua meets each challenge to their ad- 
vances in health and social reform. 

Today we were visited by one of the local 
artists in town. Aureliano Martin Orozco is 
a very talented 11 year old young man. He 
has given us many drawings of doves carry- 
ing boughs of holly, of the world with a 
bright shining sun, of little girls picking 
cherry red flowers. The one thing all the 
drawings have in common is a yearning for 
peace. That is Aureliano’s and our hope for 
this year. But this hope will not be realized 
without a change in U.S. policy. The upcom- 
ing vote in early February is extremely im- 
portant. Please support the will of the five 
Central American presidents and tell your 
congressperson to say no to more contra aid. 

por la paz, 
Susan COOKSON AND TIM TAKARO. 
JINOTEGA, NICARAGUA, January 21, 1988. 
KATHERINE ROBINSON, 
Foreign Policy Aide, 
Office of Rep. Charles Rangel. 

DEAR KATHERINE: Greetings from the 
mountains of northern Nicaragua. We hope 
that the winter snows have been at least a 
little enjoyable for you. For us it remains 
warm in temperature but hotter than usual 
with respect to the war. 

As described in our Dec. 7 and Jan. 10 
newsletters, difficulties with life in general 
and health work in particular have dramati- 
cally increased over the past months. As you 
know, Congress will soon make a critical de- 
cision regarding the future of this impover- 
ished but proud country. When we spoke 
with you in D.C. last fall, we described from 
our own experiences war crimes of the 
contra including violations of medical neu- 
trality and atrocities against civilians, We 
also related how the terror perpetrated by 
the contras disrupts nearly all aspects of 
normal life in the north and how it is slowly 
strangling the society, retarding recent ad- 
vances in health and other social services. 

It is clear since our time in the States that 
the contra have not changed in their behav- 
ior. We will briefly cite several newly report- 
ed incidents in our region which we have 
confirmed with witness for Peace and the 
Catholic Church. Two more health posts 
have been attacked. On Oct. 9, the health 
center in Mancotal was robbed during a 
contra attack, it had been completely 
burned in the May attack. On Jan. 5, the 
health clinic near Pancasan was ransacked, 
riddled with bullets and partially burned. A 
14 year old girl was kidnapped during that 
attack. This brings to ten the number of 
health centers subject to deliberate attacks 
in the last 12 months in our health region. 
A 23 year old nurse from Yali died this 
winter after being in a coma for more than 
a month from injuries received in one of 
several random mortar attacks on northern 
municipalities. Since November Ist, 3 ambu- 
lances have been attacked, 2 in our region. 
In the Dec. 20 attack, both the patient and 
attending physician, Dr. Eric Pineda, died. 

Though the administration may want the 
contra to change, they remain the brutal 
terrorists that they have always been, with 
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wanton disregard for medical and civilian 
neutrality. We hope this information will be 
helpful, please relate it to Rep. Rangel. As 
medical personnel working to promote life, 
this policy of death is abhorrent. It’s crimi- 
nal manifestations violate the ideals of 
America. 
Thank you for your concern. 
Sincerely, 
Susan Cookson, MD. 
JIM PALERMO, MDMPH. 
WASLALA, NICARAGUA, December 9, 1987. 

Dear Rosin: Hope all is well in the “Big 
Apple”. I imagine that you have now settled 
into your new job. How is it going? Is it 
what you expected? I imagine things are 
quite expensive. Here in Waslala I pay 
50,000 cordobas a month for my humble 
abode. A dollar is worth about 12,000 cordo- 
bas so it comes to about 5 U.S. dollars a 
month. That's not to say its anything fancy, 
pretty much just a stall. However there is 
running water late in the afternoon and 
early in the morning. There's an out-house 
out back with the door falling off. In the 
morning the roosters begin to crow before 4 
o'clock. One begins, and pretty soon for 
miles you can hear roosters crowing. The 
pigs start oinking too. Lot of pigs around 
here. 

Unfortunately there is no electricity or 
telephones here in Waslala because the 
Contras have cut the lines. They've blown 
up some of the bridges on the road up here 
from Matagalpa so transportation is diffi- 
cult. It takes hours to go a short distance. 
There is a large military presence here in 
Waslala so the chances of attack is slim. 
However the surrounding areas have been 
attacked more than once by the Contras in 
the past U.S. planes drop supplies to the 
Contra at night by parachute. The big anti- 
aircraft machine gun up on the hill some- 
times tries to shoot them down. It makes a 
lot of noise. When a plane passes overhead, 
everyone that has a machine gun starts 
shooting—not that they have any chance of 
hitting it. The main people that suffer be- 
cause of U.S.-Contra aggression are the poor 
farmers, the women, the children. I've 
talked to many mothers and fathers who 
have lost sons. The Contras plant mines in 
the road. One minute you have a busload or 
truckload of innocent people and the next 
minute dead and maimed war victims. To 
tell the truth in many ways I’m embar- 
rassed to be a U.S. citizen after seeing what 
our tax dollars have done down here. The 
Contras have never committed one act 
which was beneficial to the Nicaraguan 
people since they were banded together by 
the CIA. 

Still the people here treat me very kindly. 
Can you imagine a woman whose son was 
killed by the Contras making a meal for me. 
People chased off their farms allowing me 
to stay in their homes. The people here are 
incredibly kind and open. I pray that the 
American people are Christian enough not 
to permit the Reagan Administration to 
pass more aid to the Contras. The Contras 
are murderers. I have spent more time in 
church here in Nicaragua than I have spent 
in the last twenty years in the U.S. It is 
something to see young Catholics praying, 
machine gun by their side. If the people in 
the small communities do not carry arms 
their communities will be destroyed and its 
members killed or kidnapped. This is the re- 
ality around here. 

This must be a lot for you to try to under- 
stand and I'm aware you don't have time to 
think a lot about something which seems so 
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far away. No matter what conservatives and 
others may say about communism and Rus- 
sians remember that we have no right to kill 
and maim innocent people. You don’t 
spread democracy by killing Christians. 
Hopefully when you get a few extra minutes 
you can pray for the suffering people of 
Nicaragua and put in a good word for them 
now and then. I thought what the U.S. was 
doing was wrong when I lived in the States. 
Living in Nicaragua, I'm convinced. Keep 
smiling and tell Jimmy and little Lisa to 
write. 


Love, 
Marcos. 


GREEK INDEPENDENCE DAY 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. FEIGHAN, Mr. Speaker, | am pleased to 
join my colleagues in recognition of March 25, 
1988 as Greek Independence Day: a national 
day of celebration of Greek and American de- 
mocracy. 

This week, we mark the 167th anniversary 
of the revolution that brought freedom to 
Greece. Each year, as we remember this day, 
we also remember the strong ties that bind 
our two countries together—as sister democ- 
racies, as strong allies and as recipients of a 
common heritage that stretches throughout 
the Greek and American cultures—in politics, 
law, the arts and science. And finally, we re- 
member the strongest ties—the blood ties of 
Greek-American families to their relatives in 
Greece. 

We remember that Greece is the birthplace 
of democracy—a plan for a system of govern- 
ment that has made our own country a 
beacon to the world. We remember today the 
times when democracies have been under 
siege. We acknowledge those who have fell in 
war so that others may live in peace. For 
Greece, that price was excessively high. In 
World War ll, 600,000 men—a full 9 percent 
of the Greek population—tost their lives. 

Over the years we have witnessed the 
strengthening of those ties. We share mem- 
bership in NATO where Greece plays a strate- 
gic role in defending the south eastern flank 
of the region. We share strong commercial 
ties. Americans benefit greatly from these 
ties—including the tourism industry that allows 
so many Americans to view the spectacle of 
the Acropolis and the beauty of the Greek 
isles, It is estimated that 360,000 Americans 
will visit Greece this year—up 100,000 from 
last year. 

This year, our two countries face important 
bilateral negotiations over the presence of 
NATO bases in Greece. These bases are 
vital—not only to the United States, but to 
Greece and to all our NATO partners. It is my 
hope that these negotiations proceed to a 
successful conclusion. | am confident that we 
can conclude an agreement that provides 
Greece and NATO with the security we all 
seek. And | am confident that this agreement 
can be reached without compromising Greek 
sovereignty or independence. 
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Finally, Mr. Speaker, | think it appropriate to 
acknowledge the progress in Greek-Turkish 
relations this year. The meeting of the two 
Prime Ministers in Davos helped create a cli- 
mate of better understanding and leaves the 
door open for further progress in resolving the 
differences between our two NATO allies. 
Progress in this area will serve to bolster the 
already strong ties that | have mentioned and 
we in Congress should acknowledge the lead- 
ership in both capitals that made this recent 
meeting a success. 

In closing, let me commend Mr. BILIRAKIS 
for taking out this special order and for the 
leadership he has shown in a range of issues 
dealing with Greece and Cyprus. | think it is 
valuable to have this time to allow Members 
of Congress to express their support for the 
sanctity of the Greek-American relations and 
the dream of democracy that our two coun- 
tries share. We should take time upon the an- 
niversary of Greek independence to celebrate 
that dream and to look forward to a year 
where differences will be resolved, common 
ties will be strengthened, and the mutual ap- 
preciation and affection between our two peo- 
ples will thrive. 


RESEARCH SUBMARINE MARKS 
2,000TH DIVE 


HON. GERRY E. STUDDS 


„OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. STUDDS. Mr. Speaker, it is with great 
pride that | bring to the attention of my col- 
leagues the news that yesterday the Nation’s 
first research submarine—the deep submer- 
gence vehicle A/vin—made its 2,000th dive to 
the ocean floor. 

The Alvin is the most active scientific re- 

search submersible in the world today and 
has made significant contributions to the ad- 
vancement of marine science and engineering 
throughout the years. The Ain is a 25-foot, 
three-person submersible owned by the Navy 
and operated by the Woods Hole Oceano- 
graphic Institution. In 1966 the A/ in located a 
hydrogen bomb dropped in the Mediterranean 
off Spain. in 1974 the A/vin began the first ex- 
tensive study of the mid-ocean ridge system. 
The discovery of hydrothermal vents on the 
Galapagos Rift followed in 1977, leading to 
heavy demand for its use in a number of stud- 
ies. 
The Alvin and its support ship, the 210-foot 
research vessel—Afantis ll, are on a 26- 
month voyage in the Pacific. Yesterday's dive 
on the East Pacific Rise off Mexico to a depth 
of about 8,500 feet represented its 2,000th. It 
brought Woods Hole scientists to another 
remote section of the ocean floor, observing 
volcanic and tectonic processes and further- 
ing our understanding of the ocean. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating the Ain on this historic oc- 
casion. In addition, | wish to share with my 
colleagues this article that appeared in yester- 
day's Cape Cod Times. 
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WHOI's UNDERWATER EXPLORER MARKS 
2,000th TRIP TO THE DEEP 
(By Renee Twombly) 

Woops Hol. It's oceanography's deep- 
seas spaceship—the best and only way to get 
from here to the mysterious there. 

The 25-foot-long sub with the hard hull 
and cutesy name, Alvin, will be lowered 
overboard its mother ship, Atlantis II, some- 
time this morning into the Pacific Ocean off 
Mexico. 

In its interior will be a pilot and two scien- 
tists who want to look at a place where vol- 
canic processes have ripped the ocean floor 
apart, 8,500 feet beneath the surface. 

It’s another day in the life of Alvin, but it 
also marks a unique record. This is Alvin's 
2,000th trip to the netherworld. 

Making 170 dives a year in depths up to 
13,000 feet, Alvin is considered the most 
active submersible in the world today, and it 
is 24 years old. 

Alvin has been the vehicle that made all 
the big undersea discoveries possible, said 
Barrie Walden, manager of Woods Hole 
Oceanographic Institution’s submersible en- 
gineering and operations. WHOI operates 
Alvin, but it is owned by the U.S. Navy's 
Office of Naval Research. 

It is the sub that first explored the mid- 
Atlantic ridge system in 1974, confirming 
the theory that the ocean’s crust is made of 
plates that move. It first spied black smok- 
ers and giant tube worms at hydrothermal 
vents three years later. 

It has made other adventurous headlines. 
Alvin, in 1966, located a hydrogen bomb 
that was dropped in the Mediterranean off 
Spain. It also took WHOI scientists to the 
side of the Titantic in the summer of 1986. 

“This is a record for scientific utilizaiton,” 
Walden said yesterday. “It’s a workhorse. 
There’s no one else in the ballpark.” 

In terms of oceanographic use, the Alvin 
has no competition in the United States and 
only one rival in the world—the Nautile, op- 
erated by the French. But the Nautile is 
much newer, and much less experienced. 
The Navy owns an updated version of Alvin, 
called Turtle, used primarily for naval tasks. 

There are submersibles that can top 
Alvin’s 13,000-foot maximum depth. The 
Navy operates Sea Cliff, also used mostly 
for Navy projects, which can dive to 20,000 
feet. The Japanese are building a similar 
sub, and the Soviet Union apparently has 
taken delivery of two such subs. 

According to WHOI spokesman Shelley 
Lauzon, between 1964 and 1987, adding all 
of Alvin's dives, it has dropped a total of 
11,727,964 feet. Its average depth per dive 
has been more than 6,000 feet, for an aver- 
age stay beneath the ocean of more than six 
hours. It has spent a total of 12,210 hours 
submerged. 

During that period, Alvin has carried 
3,324 people. If the submersible's pilots are 
included, the total is 5,850. 

Most of the dives, 723, have been for geol- 
ogy projects, followed by 595 dives for biol- 
ogy and 216 for tests and training. It has 
only made 26 dives for Navy tests and 13 for 
public-relations purposes. 

Use of Alvin is highly prized among ocean- 
ographers, both at WHOI and nationwide. 
Proposals for dives are made years in ad- 
vance, and come at a price—$20,000 a day 
for Alvin and Atlantis II; $7,000 for Alvin 
alone—according to Walden. Alvin is sup- 
ported by the Navy, the National Science 
Foundation and the National Oceanic and 
Atmospheric Administration. 

But there was a time when oceanogra- 
phers scoffed at Alvin, thinking the sub- 
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mersible temperamental and unreliable, said 
Walden. 

WHOI scientist emeritus Dr. Allyn Vine is 
credited with convincing the Navy after 
World War II to fund development of a 
manned submersible, and the result was 
Alvin, named after Vine. But after the sub 
was delivered by the Navy to WHOI in 1964, 
fully a decade was spent in developing its 
technology and working out problems in its 
operation, said Walden. It was both a boon 
and a bust, he said. 

“In the first 10 years, scientists were using 
money provided by the Navy for Alvin. 
They were being underwritten,” he said. 
The Navy was using WHOI research and im- 
provements on Alvin to make design alter- 
ations on Navy subs Turtle and Sea Cliff. 

“But the problem was that the scientists 
had not gotten a lot out of it, because of 
technical problems, and when the Navy 
began to decrease their funding, the science 
community was asked to pick up the slack. 
If we delivered 50 percent of the dives, we 
were happy. But the scientific community 
had real doubts,” he said. 

That led to one major improvement in 
Alvin that assured it a place in the hearts of 
oceanographers. The Navy in the early 
1970s “was interested in making something 
big out of titanium, just for the experi- 
ence,” and they chose to remake Alvin's 
hull. It allowed the sub to increase its diving 
limit from 6,000 feet to its present capabil- 
ity. Several years later, its aluminum frame 
was replaced with titanium. 

The real test for Alvin was in 1974, in a 
program known as Project FAMOUS 
(French-American Mid-Ocean Undersea 
Study). It was the first extensive study of 
the mid-ocean ridge system, an underwater 
mountain range encircling the Earth “like a 
seam on a baseball,” said Ms. Lauzon. The 
ridge mountains are higher than any found 
on land and they form the boundaries of 
great plates that make up the Earth's sur- 
face. 

Three years later, in an exploration of 
this system north of the Galapagos Islands, 
WHOI scientists using Alvin discovered bi- 
zarre marine life, including foot-long mus- 
sels and 12-foot tube worms on the Galapa- 
gos Rift. In 1979, Alvin researchers found 
black smokers that spew 350-degree-Celsius 
water from the volcanic undercrust into the 
open ocean, supporting diverse vent commu- 
nities. 

Since those discoveries, Alvin has explored 
approximately 50 miles of this great mid- 
ocean ridge system, estimated to be 46,000 
miles long. 

Alvin and Atlantis II, its 210-foot support 
ship, are expected back in late November, 
after a 26-month voyage in the Pacific that 
began in September 1986. 


A TRIBUTE TO A GREAT 
AMERICAN 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. GUARINI. Mr. Speaker, It is with deep 
sorrow that | acknowledge the retirement of 
my good friend and true patriot PETER 
Ropino, who has so ably represented all of 
the people of the 10th Congressional District 
of New Jersey and the entire Nation with dis- 
tinction and honor. | am truly privileged to 
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have known the chairman for many years 
throughout his distinguished career as an at- 
torney, as my colleague on the Narcotics 
Committee, and as chairman of the influential 
House Judiciary Committee. 

Having presided over such prominent hear- 
ings as President Nixon's impeachment, the 
chairman has certainly left his mark on the in- 
stitution he loves so well, the U.S. Congress. 
Similarly, he has become a legend in the civil 
rights movement by guiding the progress of 
the 1966 civil rights bill, the Voting Rights Act 
extension, and by protecting the freedom 
guaranteed under the U.S. Constitution. 

Mr. Ropino is highly regarded for his ster- 
ling record in Congress and for his concern 
for mankind. His accomplishments are nothing 
short of remarkable. The counsel and advice 
which he generously provides to fans and po- 
litical aspirants will be sorely missed. He will 
undoubtedly go down in history as one of the 
most effective Members of the U.S. House of 
Representatives. 

| am certain that my colleagues would join 
me in hailing Chairman RODINO’s success and 
in wishing him well in the future. Likewise, | 
would like to share with the Members an edi- 
torial which appeared in a recent edition of 
the New Jersey newspaper the Star Ledger. 
The following text reflects on his achieve- 
ments: 

{From the Star Ledger, Mar. 16, 1988] 
VIEWPOINT: A LEGACY OF SERVICE 


After 40 years in Congress, Peter W. 
Rodino is now in the final phase of a pro- 
ductive congressional career. He has 
achieved an influential stature in Washing- 
ton power circles that few, including him- 
self, could have foreseen when he succeeded 
a popular, entrenched Republican congres- 
man, Fred Hartley, for his first term. 

As the dean of the New Jersey congres- 
sional delegation, Rep. Rodino has seen 
many changes in his long tenure—cyclical, 
ideological shifts in the White House and in 
the legislative branch. But the Rodino liber- 
al heritage, which was rooted in the great 
social changes wrought in the New Deal era 
of President Franklin D. Roosevelt, has re- 
mained steadfast. 

And so, too, has his unswerving commit- 
ment to New Jersey’s 10th congressional dis- 
trict which he served throughout his long 
career in Washington. But the district has 
seen radical changes in the last decade in 
racial and ethnic composition. These 
changes figured prominently in Rodino’s de- 
cision to forgo another term. 

If he had so chosen, Mr. Rodino conceiv- 
ably could have returned to the capital for 
his 21st term. But in his carefully reasoned 
decision to retire, the veteran legislator set 
the stage for another important change, the 
election of the first black congressman in 
New Jersey’s history. An unfortunate aspect 
of the Rodino retirement will be the loss of 
his influential seniority on key congression- 
al committees. 

While he has had a key role in an impres- 
sive body of major legislation, Peter Rodino 
will undoubtedly be most notably identified 
for presiding over the historic impeachment 
hearings of President Richard Nixon in the 
aftermath of the Watergate political scan- 
dal. As chairman of the House Judiciary 
Committee, Rep. Rodino won high praise 
for his evenhanded, tempered leadership in 
that lamentable affair. 

But Peter Rodino takes a much broader, 
sweeping overview of his congressional serv- 
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ice. He succinctly encapsulates his career as 
“helping to secure the rights and protec- 
tions under the Constitution which guaran- 
tees basic fundamental freedoms and liber- 
ties for all Americans . . . helping to build a 
society that is caring and compassionate in 
which every citizen enjoys equality of op- 
portunity.” 

The Rodino political credo has even more 
contemporary pertinence for his home dis- 
trict in its greatly changed character. And it 
should serve as a legislative benchmark for 
his successor. Rep. Rodino has left a conti- 
nuity of constructive service to the commu- 
nity and nation indelibly imprinted on his 
long career of public service. 


SALEM, MA: A LEGACY OF 
HISTORY 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. MAVROULES. Mr. Speaker, | respectful- 
ly submit the following testimony presented by 
Massachusetts State Senator Frederick E. 
Berry during a congressional field hearing 
conducted in the proud and historically rich 
city of Salem: One of the many beautiful and 
visionary maritime communities that dot the 
north shore that | represent with intense pride. 

Senator Berry, Fred, is a man | admire and 
respect greatly. | have known him for many 
years. He is the paradigm of a public servant 
and has overcome personal obstacles that 
would have easily and understandably defeat- 
ed most people. His testimony is a tribute to 
both himself and the community he serves. | 
thank Fred for his contribution. 

The field hearing was conducted by my 
good friend Congressman IKE SKELTON, to 
whom | also extend my thanks; it focused on 
small business and tourism and the need for 
and the benefit of a strong cooperative effort 
among local, State, and Federal entities. 
Salem, with its present exemplary revitaliza- 
tion efforts, was the perfect venue for this 
hearing. Below is the text of Senator Berry's 
remarks: 

TESTIMONY OF FREDERICK E. BERRY, 
SENATOR, 2p Essex DISTRICT 

Chairman Skelton, members of the Com- 
mittee, my name is Frederick E. Berry. I am 
the Massachusetts State Senator from the 
2nd Essex District. On behalf of myself and 
my constituents, I welcome you to Salem. 

I would also like to take this opportunity 
to thank Congressman Mavroules for his ef- 
forts in bringing this committee to Salem 
for today’s hearing. 

The City of Salem has a rich and varied 
history. From the original settlement of the 
village along the North River through the 
Witchcraft Trials of the late 1600’s, and into 
the early 1800’s when, with its China Trade, 
this city was the maritime capital of the 
world. Salem and its citizens have played an 
extremely important role in the develop- 
ment of our country and our country’s cul- 
ture. 

Too often, I think, we look at our coun- 
try’s past from the wrong point of view. We 
see our history as a series of events that 
have conspired to shape our society. Our 
history is not events—our history is people. 
Salem’s history was shaped by its citizens; 
by the original settlers, by the participants 
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in the witchcraft hysteria, by the merchants 
who sent ships from Salem Harbor to points 
all over the globe and by the men who 
sailed on those ships. 

These people have left us a legacy—a 
legacy which lives today in our many muse- 
ums and cultural institutions, in our archi- 
tecture and at the National Park Service 
Maritime Site. 

Over the years this legacy has developed 
into a tourism industry that is now the 
single largest industry in Salem. Currently, 
almost 1 million people visit Salem every 
year. This influx of tourists is vitally impor- 
tant to Salem’s economy. It creates jobs for 
the city’s citizens in both the historical in- 
stitutions and in the general business com- 
munity that provides products and services 
to tourists. It also generates property tax 
revenues when those businesses servicing 
tourists and the tourism industry develop 
and grow. The impact of tourism on Salem’s 
economy and the future economic develop- 
ment of the city cannot be overstated. 

As I said a moment ago, nearly 1 million 
people visit Salem each year. Obviously, this 
is a significant number, but we must make a 
concerted effort on the local, state, and fed- 
eral levels to further develop Salem's tourist 
industry. 

One such concerted effort to use tourism 
as an economic development tool is current- 
ly underway. Both the City of Salem and 
the Federal Government are working to 
expand Salem's National Park Service Site 
by purchasing the adjacent St. Joseph's 
Polish Club, as well as renovating the entire 
site. 

My point in mentioning this project is to 
illustrate that projects such as this are very 
difficult, if not impossible, without a high 
level of cooperation between the different 
levels of government, as well as the private 
sector. 

For its part, the Commonwealth will be 
doing its utmost to cooperate with local gov- 
ernments for the development of tourism. 
Through the Governor’s recent bond issue, 
500 million dollars will be available for tour- 
ist related improvements, and Salem will be 
able to take advantage of many funding op- 
portunities, including the possible construc- 
tion of harbor walkways, a visitor’s center 
and funds for new marketing efforts. 

The Federal Government has the oppor- 
tunity to play a very key role in the develop- 
ment of the tourism industry in general and 
of Salem specifically by continuing ade- 
quate funding of its park sites—most nota- 
bly The National Maritime Site, by provid- 
ing funds for the marketing of these sites, 
by providing funds to assist in initiating and 
expanding businesses that serve, either di- 
rectly or indirectly, the tourism trade and 
by maintaining historic preservation 
through restoration funding or tax credits. 

For their part, the City of Salem and the 
City’s business community must continue to 
work together, and together they must work 
with Federal and State Government so that 
the legacy left to us by so many past genera- 
tions of Salem citizens, and the spirit which 
helped to create that legacy, can be held out 
to the nation and the world as an example 
of how a community can cherish its past 
while at the same time incorporating that 
past into its plans for the economic develop- 
ment. 

Thank you. 
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NATIONAL INVENT AMERICA 
WEEK 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. WATKINS. Mr, Speaker, | have today 
reintroduced a joint resolution calling for the 
Congress and the President to recognize and 
commemorate National Invent America Week, 
July 24 to July 30, 1988. This group, in its 
second year, seeks to recognize and foster in- 
novative creative thinking in grades kindergar- 
ten through the eighth grade. Already, schools 
in 15 States are participating in this effort to 
recognize young inventors and to teach them 
how to solve problems by creative thinking. 

Mr. Speaker, it just happens that this week 
on March 23, 24, and 25, 1988, there will be 
held in Poteau, OK, on the campus of the Kia- 
michi Vocational Technical School, a cospon- 
sor—along with Rural Enterprises, Inc.—the 
Fifth Annual New Projects and Processes 
Fair. This was an event that this Member origi- 
nated to recognize new ideas and new prod- 
ucts to, first find ideas which can be devel- 
oped into marketable items; second, find a lo- 
cation in the Third District of Oklahoma to 
manufacture those products; and third, create 
by the manufacturing of those new products 
or processes new jobs and economic opportu- 
nities for the citizens of the Third District. The 
first year, the New Products and Processes 
Fair had about 40 entrants. Last year, in the 
fourth year, there were 257 entries. And this 
year, | am informed that we have in excess of 
300 new ideas of processes submitted. 

In this event, each entrant has their idea 
evaluated for its potential marketability by ex- 
perts. If an idea has great merit, which many 
of them have in the past 4 years, we assist 
the inventors secure help in financing, training 
of potential employees in the vocational tech- 
nical system, find a site for the manufacturing 
plant, and thus put Oklahomans to work. We 
are teaching entrepreneurship and that people 
can do things and take action to change their 
economic conditions. 

The New Products Fair is developing a can- 
do problem-solving attitude among the partici- 
pants as a result of their creativity. The effort 
to create new products is creating a new atti- 
tude to solve our own economic problems. 

Mr. Speaker, my primary mission in the 
Congress has been to try to change the eco- 
nomic conditions in the Third District so that 
the people who live there can find a good job, 
raise their families, and live where they want 
to live. We are making progress and the Fifth 
Annual New Products and Processes Fair, 
and National Invent America Week will help 
further those efforts. 


CELEBRATING GREEK 
INDEPENDENCE 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. MCHUGH. Mr. Speaker, it is an honor 
for me to join in observing Greek Independ- 
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ence Day on March 25 as a celebration of 
Greek and American democracy. 

The idea that governmental power must rest 
ultimately with the people was born in ancient 
Greece, and became the model for our Ameri- 
can democracy many centuries later. It is a 
testament to the fundamental validity of that 
principle of statecraft that democracy was 
reborn in Greece in the 19th century with 
American democracy as an inspiration and 
model. 

Since that rebirth of democracy in Greece, 
ending almost 400 years of oppression by the 
Ottoman empire, the progress of democracy 
for the Greek and American peoples has in 
many ways been a joint venture. Early in this 
century, approximately one-quarter of the 
younger Greek male population emigrated to 
the United States and became part of the suc- 
cess story of 20th century America. And when 
democracy around the world was most se- 
verely threatened in midcentury, approximately 
9 percent of the total population of Greece 
died fighting on the allied side in World War Il. 

Mr. Speaker, many Greek-Americans live in 
the communities of upstate New York which | 
am privileged to represent. It is therefore a 
special honor for me to join today in celebrat- 
ing the joint contributions that the Greek and 
American people have made that democracy 
might not only survive but flourish. The vi- 
brant, energetic people of our Greek-American 
communities continue to enrich American life 
by sharing with us the enduring character of 
their language, music, dance, and other cultur- 
al traditions. Today we salute them, as well as 
Greek independence, with gratitude and admi- 
ration. 


A LETTER FROM HOME: END 
THE BUDGET DEFICIT NOW 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. KOLBE. Mr. Speaker, two constituents 
of mine, William and Ann Moore of Tucson, 
recently wrote me to express their support for 
a balanced Federal budget. The Moores’ de- 
termination to eliminate the budget deficit has 
been frequently expressed by the Members of 
this body. But their belief that a balanced 
budget can be achieved only by addressing 
the deficit’s underlying cause—the Federal 
Government's unwillingness to cut spending 
and set realistic budget priorities—is a mes- 
sage that has often been lost amid the clamor 
of special interests for more and higher 
spending and taxes. 

A distinguished former colleague of mine 
from Arizona, Senator Goldwater, used to talk 
a great deal about a silent majority“ of Amer- 
icans who were sick and tired of business as 
usual in Congress and elsewhere. If there is 
truly a silent majority in this country today, it is 
the millions of Americans who are waiting for 
Congress to do its part to confront the deficit 
openly and expeditiously. | hope all my col- 
leagues will listen carefully to what the 
Moores have to say, because they speak for a 
great many other people from across the 
United States. 
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An Open Letter to the U.S. Congress and 
President Reagan: 

We are writing this letter out of frustra- 

tion and anger and we believe these feelings 
to be shared by tens of millions of Ameri- 
cans. 
During the past several years we have 
watched in utter amazement the federal 
budget deficit increase the national debt to 
proportions that if not reversed will change 
forever the economic hopes of future gen- 
erations as we have known them. 

You have been elected by the people to 
protect our economic freedom and security 
for which we have all worked so hard, for 
which millions have died and you are not 
carrying out that responsibility. 

Our constitution provides you with open 
ended spending regardless of the national 
income and further gives you the power to 
increase the debt ceiling when you find 
yourselves running out of credit, leaving we 
the people as the debtors. 

If you think you are above having to 
answer to us for your selfishness and if you 
think we do not care—You are wrong. 

If you think the American people are not 
watching and not listening to your every 
word and not understanding the terrible 
economic position in which you are putting 
us—You are wrong. 

If you think the budget cutting package 
where almost one half the cuts are generat- 
ed by higher taxes and the selling of govern- 
ment owned assets shows great political 
courage, hard work and leadership—You are 
wrong. 

If you think a meaningful budget cutting 
package can be achieved by not including 
entitlements and social security and if you 
think that the majority of entitlement and 
social security recipients do not want to 
help achieve a balanced budget—in order to 
insure the very future of entitlement pro- 
grams—You are wrong. 

If you think that current low inflation, 
low interest rates and increased gross na- 
tional product means that everything is fine 
and we are not headed for economic paraly- 
sis—you are wrong. d 

If you think we are not close to losing our 
ability to correct our own economy from 
within our borders—you are wrong. 

If you think, based on your spending 
habits and resulting accelerating national 
debt obligations, we would not be facing the 
possibility of 400 billion dollar annual defi- 
cits should we enter a strong recession—you 
are wrong. 

Make no mistake—The budget cutting de- 
cisions that are made during the next few 
weeks will be some of the most important 
decisions any of you will make while holding 
an elected office. Perhaps that’s the prob- 
lem. No real courage to face up to the prob- 
lems of our country because you want to be 
elected or re-elected. 

Therein lies the fallacy—For the Ameri- 
can people will surely fill future elected po- 
sitions with those who put the national in- 
terest first. 

WILLIAM B. and ANN LAURIE Moore. 

What is most convincing about the Moores’ 
letter is that they have the facts on their side. 
Last year, the Federal Government spent 
about $1,000 more than it collected in taxes 
for every man, woman, and child in America. 
Yet taxes have increased by more than $100 
billion this decade. As fast as Government 
revenues have increased, Government spend- 
ing has grown even faster. 
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In the process, we are realizing the worst 
fears of the founders of this country. “When 
the people find they can vote themselves 
money,” Benjamin Franklin once said, “that 
will herald the end of the Republic.” This is 
ominously close to what Congress does 
today. We used to pay as we go. Now we pay 
as we borrow. 

Mr. Speaker, we simply can't afford to 
ignore the deficit any longer. The time has 
come for every Member of this body to stand 
up—not for higher taxes, but for a higher 
standard of fiscal discipline. 

The first step is to pass a balanced budget 
amendment to the Constitution. Such an 
amendment is long overdue. Indeed, responsi- 
ble legislators have warned against excessive 
government borrowing since the birth of our 
Nation. As Thomas Jefferson wrote, “To pre- 
serve our independence, we must not let our 
leaders load us with perpetual debt.” He later 
added: “| wish it were possible to obtain a 
single amendment to our Constitution. | would 
be willing to depend on that alone for the re- 
duction of the administration of our Govern- 
ment to the genuine principles of the Constitu- 
tion; | mean an additional article, taking from 
Government the power of borrowing.” 

From Jefferson's time forward, the Ameri- 
can people have spoken. While they have tol- 
erated deficit spending during wars or national 
emergencies, they have also insisted that 
Government budgets be balanced during 
peacetime. Forty-seven of the fifty States 
have some form of balanced budget require- 
ment written into their constitutions; the re- 
maining three States—Connecticut, Maine, 
and New Hampshire—have statutory require- 
ments. The two major grassroots citizens 
groups aimed at reducing Government spend- 
ing, the National Taxpayers Union and Citi- 
zens for a Sound Economy, report that public 
support for a Federal balanced budget 
amendment runs as high as 85 percent. 

My own experience confirms this. At every 
townhall meeting | have held in my district 
since coming to Congress, someone brings up 
the need for a balanced budget amendment. 

As so often happens, Congress is lagging 
behind the people. But this appears to be 
changing. Five years ago, the other body 
passed a balanced budget amendment by a 
vote of 69-31, two votes more than the two- 
thirds needed for adoption. The House version 
of the amendment fell short by only 46 votes. 
This year, I've joined 236 of my House col- 
leagues in sponsoring the balanced budget 
amendment. At the same time, 32 States—in- 
cluding my homestate of Arizona—have peti- 
tioned Congress to convene a constitutional 
convention on the amendment, just two votes 
shy of the two-thirds needed. Six other States 
are now considering doing the same. 

In sum, Congress isn't there yet. But | re- 
spectfully submit that even those Members 
who haven't seen the light are beginning to 
feel the heat. 

A balanced budget amendment won't be 
foolproof. No law can be. But it is far better 
than the alternative: massive Federal borrow- 
ing that steals not just from our children, but 
from our grandchildren, The time has come to 
make their legacy our own, and to restore the 
confidence that William and Ann Moore and 
millions of other Americans have placed in 
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this body. | urge my colleagues to do every- 
thing possible to cut wasteful spending and 
make a balanced budget part of our Constitu- 
tion. The silent majority won't be silent for 
much longer. 


GREEK INDEPENDENCE DAY 
HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DONALD E. LUKENS. Mr. Speaker, 
March 25 is designated as Greek Independ- 
ence Day, a national day of celebration of 
Greek and American democracy. This day 
marks the 167th anniversary of the beginning 
of the revolution which freed the Greek 
people from the Ottoman Empire. 

As a young nation that had just won her 
freedom, the United States fully supported the 
Greek uprise against the Ottoman Empire. 
Many of our democratic ideals in the United 
States and the Western World originated from 
the Greeks. In 1921, 45 years after the United 
States won her freedom, the Greeks looked to 
the American Revolution as the they fought 
for their independence in the 1820's. 

Today there are over 3 million Greek Ameri- 
cans living in the United States. Their culture 
has contributed greatly to American society. 

Today is a celebration of freedom. | join the 
Greeks in celebrating their independence. 


A SOVIET SPACE STRATEGY 
HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. HEFLEY. Mr. Speaker, today marks the 
fifth anniversary of the Strategic Defense Initi- 
ative. 

At this time, | feel it is most important to 
recognize the main objective and goal of 
SDI—to deter and defend against Soviet stra- 
tegic power and aggression. This goal is 
based on hard evidence that the Soviets are 
continually increasing and improving their mili- 
tary capabilities, not only in terrestrial and 
maritime capacity—but also, and with even 
greater charge and commitment—space. 

To address this issue, | am submitting for 
the record an article written by General Pio- 
trowski, “A Soviet Space Strategy.” 

General Piotrowski is Commander-in-Chief 
of the North American Aerospace Defense 
Command and the U.S. Space Command, 
both headquartered at Peterson Air Force 
Base in Colorado Springs. Prior to his present 
assignment, he was the Vice Chief of Staff of 
the U.S. Air Force. 

Mr. Speaker, | recommend the following ar- 
ticle to my colleagues. 

A Soviet Space STRATEGY 
(By Gen. John L. Piotrowski, USAF) 

In brief.—Even by static indicators relat- 
ing to hardware, numbers and demonstrated 
operational capabilities, the military space 
forces amassed by the Soviet Union not only 
are impressive, but superior in significant 
respects to those of the United States and 
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its allies. Yet, a fuller appreciation of Soviet 
space assets can only be drawn from a pro- 
jection of their dynamic role in a conflict 
scenario and their function in an overall, in- 
tegrated plan of operations. Presented here 
is such a dynamic model“ featuring a plau- 
sible employment scheme for the Soviet 
forces. It yields the disturbing picture that 
even on the basis of current capabilities, the 
Soviets command the potential of dominat- 
ing the medium of space, with all of its im- 
plications for the terrestrial and maritime 
dimensions of military conflict. 

Western analysts and commentators most 
often describe the space infrastructure and 
space forces of the Soviet Union in terms of 
static comparisons with the space forces and 
assets of the United States and its allies. 
They observe that the Soviets, for example, 
have trained four times as many scientists 
and engineers, conduct five times as many 
launches annually, and command almost 
twice as many operational launch pads as 
the West. They boast a three-to-one (and 
growing) advantage over the West in 
manned spaceflight experience. They sus- 
tain cosmonauts on-orbit for months at a 
time, conduct space station resupply mis- 
sions with unmanned cargo launches, and 
rotate crews of cosmonauts, while annually 
lifting to orbit ten times the weight of the 
materiel launched by the West. Finally, and 
ominously, the Soviets have one operational 
antisatellite system as well as three addi- 
tonal types that could be used during hostil- 
ities today, and are able to relaunch from 
the same pad in a fraction of the time it 
takes us in the West. 

All these observations are correct. Even 
taken in isolation, each is impressive. Yet, 
generalizations drawn from an array of 
static indicators allow only a rough appre- 
ciation of the Soviet space program. Its true 
significance is that it is a military program 
that has resulted in a potent military space 
force. Of the Soviet spacecraft orbiting the 
earth today, over 90 per cent have military 
or military-related missions. Over 85 per 
cent are exclusively military systems. 

Still, numbers alone are inadequate in as- 
saying the capability of this force. The mili- 
tary utility of Soviet space forces can better 
be illuminated by some sort of dynamic 
model—a model that suggests a plausible 
employment scheme for the forces. 

Before adducing such a model, however, 
several questions need to be addressed: 
What would a Soviet space strategy seek to 
accomplish? What might be the key fea- 
tures of a Soviet space force employment 
plan? Upon what would its success depend? 


BASIC OBJECTIVES OF SOVIET SPACE 
FORCES 


It should be recognized that any Soviet 
space strategy or force employment plan 
would be executed in support of overall geo- 
political objectives and—faithful to long- 
standing Soviet doctrine—would be integrat- 
ed with combined arms plans and oper- 
ations. While the idea of a “war in space” 
appeals to the imagination, it is difficult to 
envision that any conflict involving what 
the Soviets would define as their vital inter- 
ests would be confined to space. It is much 
more likely that the Soviets will always view 
space as an extension of the terrestrial and 
maritime battlefield. 

For the foreseeable future, then, the focus 
of Soviet military space forces will probably 
be on their capability to support the politi- 
cal-military objectives of the Soviet leader- 
ship and to enhance the operations of 
Soviet land, naval and air forces. Operations 
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against U.S. or allied spacecraft would, 
therefore, probably be undertaken with the 
objective of denying those terrestrial and 
maritime forces the essential force-enhanc- 
ing services provided by spacecraft. 

And, indeed, such services have become in- 
tegral to contemporary force postures. 
Modern military operations rely on space 
forces for communications relay, aids to 
navigation, environmental data, and surveil- 
lance and warning information. Terrestrial 
forces denied these kinds of services are, or 
would be, at a considerable disadvantage— 
especially in the face of forces fully en- 
hanced by them. Thus, a plausible Soviet 
space force employment strategy would be 
constructed to satisfy two tactical objec- 
tives: increase the space support provided to 
Soviet land, naval and air forces, while si- 
multaneously denying space support to the 
forces of the United States and its allies. 

Force enhancement would be accom- 
plished by launching the appropriate kind 
of spacecraft at the appropriate rate and 
time. Denial or negation would be attained 
by degradation, disruption or destruction of 
U.S. and allied spacecraft, launch facilities 
and/or the many and dispersed ground-sup- 
porting systems. The latter include satellite 
control stations, receiving sites, data distri- 
bution and relay nodes for space-derived in- 
formation and space surveillance sensor 
sites. Because the United States’ and 
NATO’s ground-supporting systems com- 
prise a global network, it is likely that any 
conflict involving the NATO nations could 
also envelope some of these elements. 

COORDINATION OF SPACE AND TERRESTRIAL 

OPERATIONS 


The actual Soviet employment plan would 
be highly dependent on a number of interre- 
lated elements: the political objectives 
sought by the Soviets in general, as well as 
at any given point within the spectrum of 
conflict; their calculations of the risks and 
consequences of initiating a particular activ- 
ity; the location and timing of their terres- 
trial and maritime operations; and continual 
assessments—within the ever-present con- 
straints imposed by “the fog of war! —of the 
effectiveness of operations already prosecut- 
ed. 
The last point deserves elaboration. Be- 
cause the medium of space provides the van- 
tagepoint of the ultimate “high ground,” 
space forces have a particular potential for 
extending to the national leadership and 
combatant commanders a comprehensive 
understanding of the multi-dimensional bat- 
tlefield. The degree to which this potential 
is realized—and once realized, exploited— 
largely determines the degree to which “the 
fog of war” is dissipated. If one side can gain 
a large amount of certain knowledge con- 
cerning the battlefied, and the other side is 
laboring under broad uncertainties, there is 
little doubt as to where the advantage rests. 
Thus, both Soviet space-support and space- 
denial would be truly high-leverage oper- 
ations if successfully executed in anticipa- 
tion of, or at the crucial moment during, 
terrestrial and maritime operations. This is 
another way of saying that the timing and 
tempo of Soviet space force-enhancement 
and force-denial activities would be deter- 
mined by the timing and tempo of the ter- 
restrial and maritime operations they sup- 
port. 

Still, the coordination of activities in the 
space dimension of the battlefield with op- 
erations in the land or sea dimensions is by 
no means an easy task. Land forces in con- 
tact with the enemy move at speeds meas- 
ured in miles per day, naval forces at around 
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30 miles per hour, air forces at 500 miles per 
hour, while space forces travel at 17,000 
miles per hour. These speed differentials 
spell out only part of the problem for com- 
bined arms planning and execution. Preem- 
ployment preparation times and spacecraft 
dwell times (the time when the spacecraft is 
in position to serve the forces it enhances— 
or revisit times (how often the spacecraft re- 
turns) are especially important aspects of 
space force planning. 

Dwell-times and revisit-times are a func- 
tion of orbital mechanics, unless the space- 
craft has been designed for a mission that 
requires maneuver. Thus, dwell-times and 
revisit-times are essentially fixed (within 
limits) in peacetime and in conflict. But 
preemployment preparation times are not 
necessarily fixed. They comprise such time 
parameters as those applying to the needed 
manufacture of spacecraft and boosters (de- 
pending on the militarily significant inven- 
tory already available), the delivery of 
boosters and spacecraft to launch facilities, 
the integration of a particular spacecraft to 
a booster, the preparations for launch and 
the resolution of any early on-orbit anoma- 
lies and the speed with which launch pads 
can be refurbished for subsequent launches. 

ROLE OF SPACE FORCES IN DETERRENCE AND 

ESCALATION 


Preemployment preparation times thus 
relate to the crucial factor of rapid respon- 
siveness of space forces, including their ca- 
pability to conduct “surge” operations in 
time of crisis. This brings us to an aspect of 
space forces that has failed to draw the gen- 
eral recognition it deserves: namely, the 
contributions such forces can make to deter- 
rence—to the prevention of conflict. Thus, a 
launch surge during a period of tension may 
signal a nation’s resolve and its prepared- 
ness to respond should the crisis deepen. An 
increase in on-orbit operational spacecraft 
or on- orbit spares—analogous to forward- 
deployed” forces or ready reserves“ sends 
a similar signal. The same is true if on-orbit 
spares in the “standby” mode are suddently 
made operational or “mobilized.” 

Similarly, by launching additional space- 
craft and/or manuevering craft already in 
orbit to concentrate coverage over a specific 
terrestrial area, a nation can provide a clear 
indication that the area or the activities 
within it involve its vital interests. The ad- 
vantage of all of these surge actions is that 
they are essentially non-threatening and 
nonescalatory means of improving capabil- 
ity and signalling resolve, both of which can 
enhance deterrence. Deterrence is also bol- 
stered by the aggressor’s knowledge that an 
increased number of opposing surveillance 
and warning spacecraft can deny him the 
ability to achieve surprise. 

Negation or denial activities can also en- 
hance deterrence of higher-intensity forms 
of conflict or help provide escalation con- 
trol. Yet, this option would probably entail 
greater risks and, therefore, would demand 
more careful calculations of the possible 
consequences. 

The existing Soviet Galosh antiballistic 
missile (ABM) system provides an example. 
This nuclear-armed weapon is credited with 
having an antisatellite (ASAT) capability. 
In a theater or regional conflict phase, 
would the Soviets use this weapon in an 
antisatellite role? If they do contemplate 
such use, they will have to calculate the 
consequences of crossing the nuclear 
threshold, the collateral effects of a nuclear 
detonation in low earth orbit, etc. 

But the Soviets have recourse to other 
ASAT systems. Thus, the Soviet co-orbital 
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satellite interceptor is armed with a conven- 
tional fragmentation warhead. Offhand, 
while its employment would appear to 
entail fewer risks, nevertheless they could 
be substantial. The first engagement could 
escalate the conflict; in fact, an antisatellite 
attack could very well be the commence- 
ment of hostilities. If combat had already 
been joined on the land, at sea or in the air, 
an antisatellite attack would escalate the 
conflict by at least extending the dimen- 
sions of the lethal battlefield. 

A Soviet ASAT attack would also provide 
unambiguous warning to Western space 
forces, which could then take defensive 
measures against attack. Most importantly, 
even a conventional ASAT attack against 
the “sovereign possession” of a nation that 
had no operational ASAT to respond in kind 
(the United States is such a nation) could 
have unpredictable consequences for the at- 
tacker. The burden of attempting to calcu- 
late accurately an expected response falls 
on the shoulders of the attacking nation— 
much in the same way that a nation declar- 
ing “deterrence” to be its “strategy” must 
carefully calculate the consequences if it 
fails to provide the means necessary to 
deter. 


ATTRIBUTES OF A SOVIET EMPLOYMENT PLAN 


A Soviet space force employment plan 
would govern the activities of Soviet space 
forces across the spectrum from peace 
through global war by stipulating objectives 
for each phase. The plan would also be cast 
in a continuum—meaning that actions taken 
at the lower level of the spectrum would 
serve Soviet goals at that level, while also 
facilitating transition to the next higher 
level, 

In the early phases, the Soviets might be 
careful not to take any irreversible actions— 
that is, they probably would concentrate on 
increasing the size and capability of their 
own on-orbit space forces without attempt- 
ing to deny U.S. or allied forces “freedom of 
space” by engaging in denial or negation ac- 
tions against them. Because Soviet space 
force preemployment-preparation times are 
so short, a surge could be undertaken with 
little warning. As the Soviets have demon- 
strated, such a surge could also be sustained 
for a long period. 

Once the Soviets decided on conflict, they 
would commence denial or negation activi- 
ties. These could precede terrestrial and 
maritime hostilities or be timed to corre- 
spond with them. One must assume, howev- 
er, that a Soviet attack on U.S. or allied 
military spacecraft—representing, as these 
do, both sovereign possessions and strategic 
systems—would signal the Soviet intention, 
or at least willingness, to escalate a conflict. 

It is, of course, our principal objective 
that deterrence not fail. Nonetheless, in ad- 
ducing a plausible Soviet space force em- 
ployment plan, I have generally not denied 
the Soviets any initiative within the range 
of options available to them, The model as- 
sumes that they will use their military space 
forces in an attempt to influence or even 
control the outcome of terrestrial and mari- 
time events. The Soviet employment plan 
presented here is not one stolen from the 
inner sanctum of the Kremlin, nor is it a 
plan that the Soviets necessarily would have 
to follow. Rather, it describes a space strate- 
gy the Soviets could plausibly employ across 
the spectrum of conflict. 
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A SOVIET EMPLOYMENT PLAN: PHASE ONE 


As tension mounts and the Soviets judge 
that the potential for armed conflict has in- 
creased, they would initiate a series of ac- 
tions designed to enhance their warfighting 
ability. In this phase, the actions could in- 
volve their terrestrial and maritime forces. 
It is highly likely, however, that they would 
involve Soviet space forces. 

Soviet space forces would begin generat- 
ing toward a warfighting posture—and by 
that is meant a war-supporting or force-en- 
hancing posture. The quickest way to do 
this would be to have sufficient on-orbit 
spaces in the “standby” mode. These spares 
could be quickly and electronically “mobi- 
lized” to join already operational Soviet 
space forces. Another way, of course, would 
be to launch additional spacecraft. 

A launch surge, designed to complete or 
reinforce Soviet force-enhancing satellite 
constellations, would probably also begin in 
this phase. We know from experience that 
the Soviets are capable of greatly increasing 
the number of space launches they normal- 
ly conduct in peacetime. 

A “normal” launch rate for the Soviets is 
approximately one space launch every four 
days. During the Falkland Islands conflict 
in 1982, however, the Soviets conducted 29 
space launches in 69 days. While all these 
launches were not necessarily stimulated by 
the crisis, they do demonstrate an impres- 
sive Soviet surge capability—a capability 
they would undoubtedly employ in a future 
crisis involving Soviet interests. 

Besides completing or reinforcing their 
on-orbit forces, the Soviets would probably 
also increase the number of intelligence-col- 
lecting spacecraft. This category includes 
Soviet radar ocean-reconnaissance satellites, 
electronic-intelligence photo-reconnaissance 
satellites. 

These spacecraft would be used not only 
to improve the Soviets’ global detection and 
targeting capability, but would also allow 
them to maneuver some systems in order to 
provide increased localized coverage of what 
they judged to be military significant activi- 
ties or areas, without simultaneously creat- 
ing coverage gaps in other places. It is also 
likely that these unmanned capabilities will 
be augmented by manned spacecraft. 

The Soviets profess that their cosmonauts 
have used visual observations, cameras, 
radars, spectrometers and multispectral 
electro-optical sensors in their “‘observa- 
tions” from manned spacecraft. In a contin- 
gency, these capabilities—however rudimen- 
tary—could be applied to the task of locat- 
ing, identifying and tracking potential tar- 
gets from outer space. We also know that 
the MIR space station has six docking ports. 
These could be used to increase the military 
capability of the space station. 

Thus, during this phase the Soviets might 
augment or replace the MIR crew with 
fresh cosmonauts—perhaps the most sea- 
soned and experienced available—or they 
might launch additional modules to increase 
the capability of the MIR. In any case, 
during this phase the Soviets would general- 
ly increase ths size of both their manned 
and unmanned space force. 

The outcomes the Soviets would desire 
during this phase are an increased ability to 
keep U.S. and allied forces under surveil- 
lance; an improved ability to target those 
forces; improvement in real-time or near- 
real-time force direction and command and 
control capabilities; and enhanced global 
and localized intelligence, navigation, and 
environmental observation capabilities. 


EXTENSIONS OF REMARKS 


The implications for the United States 
and its allies would be manifold. Terrestrial 
and maritime forces and activities could 
come increasingly under Soviet surveillance. 
For its part, the space surveillance network 
of the United States and its allies would 
have more objects to identify, track, moni- 
tor and catalogue. Prudence would also 
demand that the number of observations 
per object would increase in all cases, but 
most importantly with respect to those 
Soviet spacecraft with maneuver capability. 

The United States and its allies might 
begin preparing additional spacecraft for 
launch in an attempt to improve capabilities 
commensurately. However, lacking a surge 
capability, the U.S. and allied peacetime 
space order of battle would also have to be 
adequate for a crisis or conflict. The small 
upslope in the U.S. “Satellites On-Orbit” 
line indicates that—depending on the length 
of time involved—the United States and its 
allies could increase their space capability 
by some degree. 

Throughout this phase, deterrence of con- 
flict remains the U.S. and allied goal. Space 
forces, along with military forces in other 
media, contribute to that goal. Since deter- 
rence functions by creating a Soviet percep- 
tion that the costs of their aggression will 
exceed the probable gains, it is vitally im- 
portant that they not perceive an exploit- 
able weakness in any area. And this leads to 
Phase 2. 

PHASE TWO OF THE PLAN 


In this phase, the Soviets perceive—cor- 
rectly or not—that they might achieve im- 
portant advantages by denying U.S. and 
allied forces some of the force-enhancing ca- 
pabilities provided by U.S. and allied space- 
craft. They must also perceive either that 
they could do this without incurring grave 
risks or that the potential risks are worth 
the probable gains. 

Thus, they begin antisatellite (ASAT) op- 
erations. Of the four potential ASAT tech- 
nologies from which the Soviets have to 
choose—the Galosh, lasers, co-orbital 
ASATs or electronic warfare—it is likely 
they would choose the one adjudged to be 
the least observable and least escalatory. 
They might also decide—using similar 
guidelines for evaluating a hierarchy of op- 
tions—to attempt to degrade U.S. and allied 
space capabilities by operations against the 
global ground-supporting network. Because 
elements of this infrastructure reside out- 
side North America, the Soviets might cal- 
culate that operations against extraterritor- 
ial sites could be conducted without inviting 
escalation. Depending on the response, at- 
tacks against U.S. space and ground seg- 
ments might increase and become increas- 
ingly overt. 

If Soviet ASAT engagements were success- 
ful, U.S. and allied space forces would be at- 
trited at a rate greater than the rate at 
which they would be replenished. Conse- 
quently, some U.S. and allied force-enhanc- 
ing capabilities would be degraded or lost. 

If the United States possessed an oper- 
ational ASAT of its own, it is less likely that 
the Soviets would enter this phase at all. An 
operational U.S. ASAT not only could deter 
the Soviets from attacking U.S. or allied 
spacecraft by placing Soviet spacecraft at 
risk, but it could also be employed to deny 
the Soviets some critical force-enhancing ca- 
pabilities. 

PHASE THREE OF THE PLAN 

This phase assumes increasingly belliger- 
ent Soviet activities. Soviet ASAT attacks 
become more overt, as do attacks against 
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the U.S. and allied ground-supporting space 
infrastructure. The Soviet goal during this 
phase is, quite simply, to dominate space in 
an attempt to increase their Soviet ability 
to control the outcome of terrestrial events. 

The plausible outcomes desired by the So- 
viets would include: negation of critical 
force-enhancing elements of the U.S. and 
allied space forces; degradation and disrup- 
tion of satellite control and data distribu- 
tion capabilities; and creation of exploitable 
“gaps” in the U.S. and allied spacecraft cov- 
erage or services, including a reduction in 
the timeliness of data distribution. 

Simultaneously, the Soviets would prob- 
ably continue their launch surge to 
strengthen support to their forces in prepa- 
ration for a potential widening or escalation 
of the conflict. If Soviet operations were 
successful, the implications for the United 
States and its allies would be serious. Some 
spacecraft, especially those in low-earth 
orbits, would be lost. The United States and 
its allies would either compensate for these 
losses by launching additional spacecraft, or 
accept the diminution in force-enhancing 
services. In either case, it is likely that some 
disruptions and delays in command and con- 
trol and logistics communications would 
occur. 

Soviet attacks against ground sites would 
result in the loss of those that were “soft” 
or lightly defended. Those that had func- 
tional replacements that survived—includ- 
ing those with highly survivable mobile ele- 
ments—would continue to operate. Still, 
some net loss in capability—volume, speed, 
access, etc.—would probably be sustained. 

Having attained the level of space superi- 
ority they desired, Soviet terrestrial and 
maritime forces would confront U.S. and 
allied forces significantly disadvantaged in 
the force-enhancing capabilities provided by 
spacecraft. Assuming that the conflict were 
still confined to conventional operations, 
Western forces would be increasingly sub- 
ject to “the fog of war” with its penalties of 
uncoordinated, ill-timed or inappropriate ac- 
tions. Although conventional conflict is not 
necessarily a precursor to nuclear conflict, 
space forces would also be involved in the 
event of such escalation. 


PHASE FOUR OF THE PLAN 


In this phase, the entire space infrastruc- 
ture comes under attack as the Soviets 
strive for “victory in war.” Their broad aims 
in a global war would be to impose defeat or 
surrender on the United States and its allies 
by disrupting and destroying their military 
forces, to limit damage to vital Soviet politi- 
cal, military, and economic structures, and 
to set the stage for domination of the post- 
war world. 


IMPLICATIONS FOR WESTERN SPACE STRATEGY 


Some concluding observations are in 
order. The first is that the static indicators 
of Soviet military space power become truly 
worrisome when viewed in a dynamic con- 
text. The Soviets command a potent force, 
the capability to employ that force effec- 
tively in a conflict, and even today the po- 
tential capability to dominate the medium 
of space. 

Next, it must be recognized that the plau- 
sible Soviet employment plan presented 
here is based only on current Soviet capa- 
bilities. The additional lift capacity of the 
recently tested “Energiya” heavy lift boost- 
er, the development of a Soviet space plane, 
and the launch of the Soviet space shuttle 
will shortly provide the Soviets with ex- 
panded military space capabilities. 
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Third, it appears that the advantage 
today in the military space forces resides 
with the Soviets. The momentum of the 
Soviet military space program, the lack of 
an equivalent momentum in building corre- 
sponding capabilities in the West, as well as 
the long lead-times required by the West to 
close these gaps in capabilities that have 
opened do not augur well for the future. 
The space forces of the United States and 
its allies do not match the Soviets in assured 
access to space or in military significant 
surge capability. The United States does not 
have today an operational antisatellite 
system. These deficiencies can be remedied, 
but only if a clear commitment is undertak- 
en to do so. 

A final observation is perhaps the most 
important one. The Soviet leadership may 
well perceive our lack of remedy to these 
shortcomings as a function not of program- 
matic errors, but of a larger failure of will. 
It clearly is not in our best interests for the 
Soviets to believe that we lack resolve. A 
restoration of the military space balance 
could contribute greatly to convincing the 
Soviet leadership that we have the will and 
the wherewithal to deter or counter effec- 
tively any military force employment 
plans—on land, at sea, in the air or in 
space—that they might contemplate. Con- 
veying this message is the essence of deter- 
rence. If we fail to do so, we must be con- 
scious of the significantly heightened risks 
that we are thereby accepting. 

Secretary of Defense Weinberger's obser- 
vation demands our respectful attention: 
“Budget deficits and domestic program cuts 
can be rectified; but security shortfalls 
carry the risk of irreversible losses.” Robust 
space forces can, and must, make greater 
contributions to our security. Superior tech- 
nology and tactics may compensate for 
many shortcomings, but they cannot redress 
an inadequate force structure. That is the 
single most important lesson we must learn 
from a plausible Soviet space force employ- 
ment plan. 


TRIBUTE TO JOANNA HODGES 
HON. ALFRED A. (AL) McCANDLESS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. MCCANDLESS. Mr. Speaker, a longtime 
resident of Palm Desert, in the 37th Congres- 
sional District of California which | have the 
honor to represent, is about to add to Coach- 
ella Valley history. Joanna Hodges, a music 
teacher at the College of the Desert, will be 
holding the 10th annual Joanna Hodges Piano 
Conference and Competition at the college, 
and at various sites throughout the Coachella 
Valley for 2 weeks beginning March 26, 1988. 

Joanna's competition is now one of the four 
largest in the Nation, and attracts many young 
aspiring performers from throughout the music 
world. For some, this event will be their first 
opportunity to compete and gain experience in 
this rigorous arena. 

This event for Joanna and her support 
group is a hands-on affair. From finding hous- 
ing for several hundred contestants, entertain- 
ing critics and judges, providing superior and 
free entertainment for the public, to raising the 
funds to pay for it all, this is a labor of love on 
the part of Joanna and company. 


EXTENSIONS OF REMARKS 


This year, for the first time, the Gala Win- 
ners Concert will be held on the stage of the 
spanking-new McCallum Theater for Perform- 
ing Arts at the Bob Hope Culture Center. 
Those talented musicians will perform on a 
$60,000 Steinway concert grand piano—do- 
nated to the theater by the Joanna Hodges 
piano competition and its supporters. 

| invite my colleagues to join me in con- 
gratulating this remarkable teacher and patron 
of those who play and love the piano on her 
competition’s 10th anniversary. 


NUCLEAR WHISTLEBLOWERS 


PROTECTION ACT AMEND- 
MENTS OF 1988 
HON. JIM SLATTERY 
OF KANSAS 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 23, 1988 


Mr. SLATTERY. Mr. Speaker, on March 2, | 
introduced H.R. 4071, the Nuclear Whistle- 
blowers Protection Act Amendments of 1988. 

As someone who is deeply concerned 
about nuclear powerplants’ potential safety 
problems, | want to make sure that these 
problems do not escalate into major threats to 
public safety. The best way to do this is to 
ensure that plant workers, who are safety's 
first line of defense, have the security of 
knowing they can report these problems with- 
out being harassed or losing their jobs. H.R. 
4071 will strengthen existing laws created to 
protect whistleblowers in an effort to encour- 
age these employees to come forward. 

Section 210 of the Energy Reorganization 
Act of 1978 contains provisions intended to 
protect nuclear whistleblowers—employees 
who disclose potential violations of nuclear 
health and safety laws—from retaliation by 
their employers. The term “whistleblower” has 
been defined as an act of disclosing any infor- 
mation that the employee reasonably believes 
evidences a violation of any law, rule or regu- 
lation, mismanagement, corruption, abuse of 
authority, or threats to public health and 
safety at the worksite. Section 210 mandates 
that a complainant under the act file a written 
complaint with the Department of Labor within 
30 days of the alleged retaliatory conduct. A 
Department of Labor investigator responds to 
the complaint and issues a report, finding for 
one side or the other. The losing side can 
appeal the ruling to an administrative law 
judge, who will issue a decision that is appeal- 
able to the Secretary of Labor. If discrimina- 
tion is found, the complainant has a right to 
be reinstated with back pay, compensatory 
damages, attorney's fees, and other "make 
whole” remedies. 

This legislation, which would apply to claims 
filed after the date of the enactment of the 
act, contains the following provisions: 

The statute of limitations for filing a claim 
would be extended from 30 days to 1 year. 

A Federal district court judge in Kansas re- 
cently ruled that bringing a claim before the 
Department of Labor precludes the claimant 
from seeking a remedy in Kansas courts. 
Other Federal judges in other States have in- 
terpreted the statute differently. This bill would 
make it clear that filing a claim with the De- 
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partment of Labor does not prevent an em- 
ployee from also filing a lawsuit in State court. 

Nuclear powerplants would be required to 
“prominently post” the whistleblower protec- 
tion provisions of the law in the workplace. 
Employees should be made aware of their 
rights and responsibilities so that potential in- 
timidation will not have a chilling effect on re- 
porting safety problems. Other Federal whis- 
tleblower protection statutes require prominent 
posting. 

Whistleblowers who bring their concerns di- 
rectly to plant management, rather than to 
Federal regulators, would be granted explicit 
protection. The Secretary of Labor, the Nucle- 
ar Regulatory Commission, and five Federal 
circuit courts of appeal have ruled that the ex- 
isting law protects these whistleblowers. Un- 
fortunately, the Fifth Circuit Court of Appeals 
does not agree. This provision would clear up 
that confusion. 

The Secretary of Labor and Federal courts 
would be granted the ability to assess “exem- 
plary damages” against employers who re- 
peatedly intimidate, harass, or fire whistle- 
blowers. Punishing these acts with additional 
monetary damages will drive home the seri- 
ousness of discriminatory, bad faith conduct 
on the part of the employer. 

The whistleblower protection provisions 
would be extended to 140,000 employees of 
contractor-operated Department of Energy nu- 
clear facilities. This would overturn a recent 
ruling by the Wage and Hour Division of the 
Department of Labor. 

Attorneys who file frivolous whistleblower 
complaints—or workers who file such com- 
plaints who are not represented by attor- 
neys—could be held by the Secretary of 
Labor to be liable for expenses and attorney's 
fees incurred by the employer in responding 
to such a bad faith complaint. 

The text of the legislation follows: 


H.R. 4071 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Nuclear 
Whistleblowers Protection Act Amendments 
of 1988”. 


SEC. 2. EMPLOYEE PROTECTION. 

(a) INTERNAL WHISTLEBLOWERS; EMPLOY- 
ERS.—Section 210(a) of the Energy Reorga- 
nization Act of 1974 (42 U.S.C. 5851(a)) is 
amended by— 

(1) inserting “(1)” after “Sec. 210. (a)“; 

(2) striking “, including” and all that fol- 
lows through “licensee or applicant,”; 

(3) inserting after the dash, the following 
new subparagraphs: 

(A) notified his employer (or an agent of 
such employer) of an alleged violation of 
this Act or the Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seq.); 

“(B) opposed any practice made unlawful 
by this Act or the Atomic Energy Act of 
1954; 

“(C) testified before Congress or at any 
Federal or State proceeding regarding any 
provision, (or proposed provision) of this 
Act or the Atomic Energy Act of 1954;”; and 

(4) redesignating paragraphs (1) through 
(3) as subparagraphs (D) through (F); and 

(5) adding at the end the following new 
paragraph: 
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“(2) As used in this section, the term em- 
ployer’ includes— 

„) a Commission licensee; 

“(B) an applicant for a Commission li- 
cense; 

“(C) a contractor or subcontractor of a 
Commission licensee or of an applicant for a 
Commission license; 

D) the Department of Energy; 

“(E) a contractor of the Department of 
Energy operating a Department of Energy 
facility under contract; and 

“(F) any other employer engaged in any 
activity under this Act or the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.).”. 

(b) TIME PERIOD FOR FILING COMPLAINTS.— 
Section 210(b)(1) of the Energy Reorganiza- 
tion Act of 1974 (42 U.S.C. 5851(b)(1)) is 
amended by striking “thirty days” and in- 
serting “1 year”. 

(c) DE Novo ReEview.—Section 
210(bX2XA) of the Energy Reorganization 
Act of 1974 (42 U.S.C. 5851(b)(2)A)) is 
amended— 

(1) by inserting “(i)” after “(2)(A)’; and 

(2) by adding at the end the following new 
clause: 

“GiXI) Notwithstanding subsection (c)(2), 
in the event that the Secretary does not 
issue an order under clause (i) within the 
120 day period prescribed by such clause, 
the complainant shall be entitled to de novo 
review of the complaint in any district court 
of the United States. 

(II) Nothing in this clause shall be con- 
strued to preclude the applicability of the 
provisions of section 554 of title 5, United 
States Code, to the issuance of an order 
under clause (i).". 

(d) NONPREEMPTION.—Section 210 of the 
Energy Reorganization Act of 1974 (42 
U.S.C. 5851) is amended by adding at the 
end the following new subsection: 

“(h) Notwithstanding subsection (c)(2), 
the provisions of this section shall not be 
construed to preclude a complainant under 
this section from pursuing any right or 
remedy otherwise available to such com- 
plainant under any law— 

“(1) contemporaneously with pursuit of 
relief under this section; 

“(2) subsequent to the issuance of a final 
order by the Secretary under this section; or 

“(3) subsequent to judicial review under 
subsection (¢)(1).”. 

(e) POSTING REQUIREMENT.—Section 210 of 
the Energy Reorganization Act of 1974 (42 
U.S.C. 5851) is further amended by adding 
at the end the following new subsection: 

„ The provisions of this section shall be 
prominently posted in any place of employ- 
ment to which this section applies.“ 

(f) EXEMPLARY Damaces.—Section 210 of 
the Energy Reorganization Act of 1974 (42 
U.S.C. 5851), is further amended by adding 
at the end the following new subsection: 

“(j) In any action brought under this sec- 
tion, the Secretary, or on appeal under sub- 
section (bX2XAXii), the United States dis- 
trict court, shall have jurisdiction to grant 
all appropriate relief, including injunctive 
relief, compensatory, and exemplary dam- 
ages.“ 

(g) SANCTIONS FOR FRIVOLOUS COM- 
PLAINTS.—Section 210 of the Energy Reorga- 
nization Act of 1974 (42 U.S.C. 5851) is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

“(kX1) If the Secretary determines that 
an attorney filed a complaint under subsec- 
tion (b)(1) for a complainant without a good 
faith belief that there was a reasonable 
basis for such complaint, such attorney 
shall be liable for the costs, fees, and ex- 


EXTENSIONS OF REMARKS 


penses (including reasonable attorney fees) 
incurred in responding to such complaint. 

“(2) In the event that a complainant 
under subsection (bei) is not represented 
by an attorney, the complainant shall be 
liable for the costs, fees, and expenses de- 
scribed in paragraph (1) if the Secretary de- 
termines that such complainant filed the 
complaint without a good faith belief that 
there was a reasonable basis for such com- 
plaint,”. 

SEC. 3. APPLICABILITY. 

The amendments made by this Act shall 
apply to claims filed under section 210(b)(1) 
of the Energy Reorganization Act of 1974 
(42 U.S.C. 5841) on or after the date of the 
enactment of this Act. 

SEC. 4, TECHNICAL AMENDMENT. 

The second of the two sections of the 
Energy Reorganization Act of 1974 that is 
numbered 210 (42 U.S.C. 5851) is redesignat- 
ed as section 211. 


PARLIAMENTARY ASSOCIATION 
FOR EURO-ARAB COOPERA- 
TION OPPOSES PLO OFFICES 
CLOSURE 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. CROCKETT. Mr. Speaker, in letters to 
Secretary of State George Shultz, the Parlia- 
mentary Association for Euro-Arab Coopera- 
tion makes a compelling argument against 
closure of the PLO offices. The group is com- 
posed of the representatives of 650 members 
of Western European National Parliaments 
and members of the European Parliament. 
Their letters are one more indication of the 
depth of worldwide opposition to the error that 
this Congress has made in mandating the clo- 
sure of the PLO offices in this country. 

| would like to share them with my col- 
leagues and, therefore, | include them in 
today’s CONGRESSIONAL RECORD. 

PARLIAMENTARY ASSOCIATION FOR 

EURO-ARAB COOPERATION, 
September 17, 1987. 


Hon. GEORGE SHULTZ, 
Secretary of State, State Department, Wash- 
ington, DC. 

DEAR SECRETARY OF STATE: We have been 
distressed to read that the American Admin- 
istration is planning the closure of the PLO 
office in Washington. This seems a particu- 
larly unfortunate decision to have taken at 
a moment when Chairman Yasser Arafat 
has just stated during the recent UN-orga- 
nized meeting in Geneva of Non-Govern- 
mental Organizations on the question of 
Palestine that the PLO is prepared to recog- 
nize UN Security Council resolutions 242 
and 338 and to talk directly to Israeli gov- 
ernment representatives in the context of 
an International Conference. 

Very often in the past, the West has not 
reacted quickly and positively enough to 
moderate and realistic Arab initiatives. We 
are thinking in particular of Prince Fahd's 
proposals and the subsequent Fez Declara- 
tion of September 1982. As a result, extreme 
elements in the Arab world use the argu- 
ment that every concession made on the 
Palestinian issue simply serves to weaken 
the Arab position. This argument makes it 
much more difficult for realistic Arab lead- 
ers—and we must say here that we personal- 
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ly believe that Chairman Arafat is one of 
ee e maintain good relations with the 
est. 

As you know, the majority of Western Eu- 
ropean countries have PLO offices in their 
capitals; many in fact give diplomatic status 
to PLO representatives. We have heard 
nothing from responsible sources to suggest 
that these offices are viewed as a threat to 
internal security. 

Several of our members have met Mr. 
Hassan Abdel Rahman in New York and 
have appreciated his sober analysis of US 
attitudes to the Palestine question. Quite 
frankly, we believe that European opinion 
in general would regard the closure of his 
office as a concession to the Israeli lobby in 
the United States in a pre-election year, 
rather than as an action taken in the na- 
tional interest of the United States. 

We are glad that one of the co-signatories 
of this letter, Senator Michael Lanigan pro- 
poses to put some of these points personally 
to Ambassador Margaret Heckler at a meet- 
ing this week-end. 

Yours sincerely, 


RAYMOND OFFROY, 
Honorary Chairmen. 
PARLIAMENTARY ASSOCIATION FOR 
Euro-ARAB COOPERATION, 
March 4, 1988. 
Hon, GEORGE SHULTz, 
Secretary of State, State Department, Wash- 
ington, DC. 

DEAR SECRETARY OF STATE: We were a little 
disappointed not to receive an answer to our 
letter of September 17th, 1987, and even 
more disappointed to learn that the United 
States government had pressed ahead with 
its decision to close the PLO office in Wash- 
ington. 

We have now learnt that there are moves 
afoot to close the PLO office attached to 
the United Nations in New York. According 
to the interpretations we have been given of 
the agreement between the UN and the US 
government, such a move is of dubious legal- 
ity; we are not, however, experts in this 
field. 

It is as politicans representing 650 mem- 
bers of Westen European National Parlia- 
ments and members of the European Parlia- 
ment—all of them deeply concerned with 
the search for peace with justice in the 
Middle East—that we write to express our 
dismay. For reasons which you will under- 
stand, it is difficult for the Arabs to regard 
the US as an honest broker in their conflict 
with Israel. This has undoubtedly been an 
obstacle to the peace missions undertaken 
by yourself and your predecessors. To close 
the PLO office at any time would be against 
the interests of peace and of the US in par- 
ticular—to close it at the present moment 
would be a tragic error since it would be re- 
garded by all Arabs as a slap in the face. 

Our years of experience in dealing with 
Arabs and Israelis in connection with the 
Middle East problem have convinced us that 
the PLO is not a “terrorist’’ organization, 
though we have strongly criticized actions 
taken by some of its fringe groups. The 
mainstream leadership, as was shown by 
Chairman Arafat's Cairo Declaration of 7th 
November 1985, has always made the dis- 
tinction between resistance to military occu- 
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pation and actions outside the Occupied 
Territories. 

Many of our members come from coun- 
tries that have both been under occupation 
or that have had to deal with independence 
movements that were long treated as ter- 
rorist” and with whom it was considered im- 
possible to negotiate. Every opinion poll and 
independent journalists and observers rec- 
ognize that the PLO alone can speak for the 
Palestinians. We therefore believe that all 
the efforts for peace, in which you yourself 
are so creditably engaged, will achieve noth- 
ing until this nettle is grasped and the PLO 
can take part in an international conference 
under UN auspices to solve the problem. 

Yours sincerely, 

TIJL DECLERCQ, 

MICHAEL LANIGAN, 
Co-Chairmen. 

ANDREW FAULDs, 

Dr. WENDELIN ETTMAYER, 
Vic-Chairmen. 

LORD MAYHEW, 

RAYMOND OFFROY, 
Honorary Chairmen. 


DR. JAMES F. ROTH, OF AIR 
PRODUCTS, RECOGNIZED FOR 
SCIENTIFIC EXCELLENCE 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. RITTER. Mr. Speaker, if the United 
States is to remain as a leading industrial 
power, our Nation’s scientific community must 
expand the frontiers of our scientific knowl- 
edge to develop new commercial applications 
from our fundamental and applied research ef- 
forts. Our Nation's economic strength and 
high standard of living depend upon our ability 
to accelerate the commercialization of scientif- 
ic research. 

Accordingly, it gives me great pleasure, Mr. 
Speaker, to bring Dr. James F. Roth to the at- 
tention of my colleagues. He received the 
1988 Perkin Medal, the highest recognition for 
chemical achievements in the United States, 
on March 9. Dr. Roth is the chief scientist and 
corporate research director for Air Products & 
Chemicals, Inc., of Allentown, PA, in my dis- 
trict. 

Dr. Roth received this coveted award from 
the Society of Chemical Industry for his work 
in the field of applied chemistry. The award 
recognizes Dr. Roth's accomplishments and 
leadership in the fields of catalysis and chemi- 
cal process development, which have been 
the hallmark of his career. 

Mr. Speaker, Dr. Roth is one of the coun- 
try's most successful and productive industrial 
scientists. During the course of his career, he 
has been responsible for a number of scientif- 
ic advances in applied chemistry. He was the 
principal inventor of two widely licensed com- 
mercial chemical processes. The first converts 
inexpensive methanol into acetic acid, which 
is used in a wide range of products from ad- 
hesives to paints. The second is a catalytic 
process for the production of linear olefins, a 
major step in the development of biodegrada- 
ble detergents. 

In his successful career, Dr. Roth has 
amassed over 100 United States and foreign 
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patents, and published more than 30 scientific 
papers. Under his leadership as Air Products’ 
director of corporate research, the company’s 
research efforts in catalysis, separations, poly- 
mers, and other related fields have doubled in 
the last 5 years. 

Mr. Speaker, as one who holds a science 
degree in metallurgy from the Massachusetts 
Institute of Technology, | can appreciate the 
magnitude of Dr. Roth’s achievements. | am 
truly pleased that my constituent has received 
this prestigious honor. It is a personal pleas- 
ure to me as a member of the scientific com- 
munity—and it is also an inspiration to other 
scientists. At this point, | include articles from 
the Allentown Morning Call and the Chemical 
and Engineering News concerning Dr. Roth's 
high honor. 

[From the Allentown (PA) Morning Call, 

Dec. 23, 1987] 


AIR PRODUCTS SCIENTIST To Get Top 
CHEMISTRY PRIZE 


James F. Roth of South Whitehall Town- 
ship, chief scientist and director of corpo- 
rate research for Air Products and Chemi- 
cals Inc. will receive the 1988 Perkin Medal 
for outstanding work in applied chemistry. 

The gold medal is the highest recognition 
for chemical achievements in the U.S., ac- 
cording to Roth. 

The 81-year-old award is presented by So- 
ciety of Chemical Industry (American Sec- 
tion) to recognize technical accomplish- 
ments and leadership in the field of cataly- 
sis and chemical process development. The 
society said Roth had made outstanding ad- 
vances in applied chemistry as the principal 
inventor of processes for the commercial 
production of acetic acid and the production 
of linear olefins used to make biodegradable 
detergents. 

Both processes have been licensed and are 
used extensively in worldwide production. 

Roth said the award is presented more for 
achievements over time rather than imme- 
diately following a specific accomplishment. 

Roth said the creation of linear olefins, 
the active ingredient in biodegradable deter- 
gents, came during the 1960s, known to sci- 
entists as the “age of environmentalism.” 

Detergents at that time didn't break down 
and got into waterways where they contin- 
ued to foam. Roth and his fellow research- 
ers reconfigured the olefins, enabling them 
to be consumed by microorganisms present 
in waterways. 

“That was one of the landmark develop- 
ments of the time,” Roth said last week. 

Roth said acetic acid is the main compo- 
nent used in making adhesives (including 
Elmer's glue), water-based interior paints, 
polyester, polyvinyl acetates and polymers. 

Roth has written more than 30 scientific 
papers and holds more than 100 U.S. and 
foreign patents. 

He came to Air Products nearly eight 
years ago from Monsanto Co., where he was 
a senior director of research and develop- 
ment, At the time, he said, Air Products’ in- 
dustrial gas business was beginning to 
mature and the company decided to diversi- 
fy. 
“In order to sustain growth, they had to 
come up with new products,” Roth said. He 
oversees the company’s exploratory and 
fundamental research efforts in catalysis, 
separations, polymers and other fields. 

Air Products has close to 1,000 employees 
engaged in research and development, most 
of whom live in the Lehigh Valley, Roth 
said. 
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When Roth came to Air Products, the 
company was spending about $30 million a 
year on research and development, accord- 
ing to Kevin J. Ramundo, manager of corpo- 
rate and financial communications. It spent 
$57 million on R&D last year, more than 
twice the budget five years ago, and is ex- 
pected to spend well over $60 million for the 
current fiscal year. 

As a result, Ramundo said, Air Products 
received 34 patents in 1979; this year, it re- 
ceived 123. 

Roth will receive the award at a dinner 
March 9 in New York City. 


[From the Chemical and Engineering News, 
Mar. 7, 19881 


AIR Propucts’ James F. RorH Wins 1988 
PERKIN MEDAL 
(By Joseph Haggin) 

James F. Roth, principal scientist and di- 
rector of corporate research for Air Prod- 
ucts & Chemicals in Allentown, Pa., has 
been awarded the 1988 Perkin Medal for his 
outstanding work in applied chemistry. 
Roth, who will receive the medal this week 
at a ceremony in New York City, is best 
known for his work in the mid-1960s in de- 
veloping the synthesis of acetic acid by the 
low-pressure carbonylation of methanol 
using a homogeneous catalyst, a rhodium 
complex with an iodide promoter. 

The Perkin Medal is awarded annually by 
the American Section of the Society of 
Chemical Industry to an outstanding chem- 
ist chosen by a jury of officers from the So- 
ciety of Chemical Industry, the American 
Chemical Society, the Electrochemical Soci- 
ety, the American Section of the Société de 
Chimie Industrielle, the American Institute 
of Chemical Engineers, and the American 
Institute of Chemists. The medal, first 
awarded in 1906, commemorates the synthe- 
sis of the first synthetic dye by Sir William 
Henry Perkin in 1856. 

One effect of the acetic acid process was 
to shift the feedstock for acetic acid from 
ethylene to methanol. This shift has had a 
major economic impact, because much of 
the acetic acid produced today utilizes the 
methanol-based process. 

Roth is also well known for the develop- 
ment of the first commercial process for 
making linear olefins by the direct, single- 
step, catalytic dehydrogenation of the 
higher normal paraffins. This achievement 
was instrumental in easing the conversion 
of detergents to biodegradable materials in 
the 1960s and 1970s. The catalyst used in 
this process is a supported, monofunctional, 
platinum-based material. 

In addition to these achievements, Roth 
was also active in the development of auto 
emission catalysts before his former em- 
ployer, Monsanto, opted to get out of the 
emission catalyst business. Roth was at- 
tempting to use a base metal catalyst in a 
two-stage converter. His catalysts, based on 
copper, turned out to be too sensitive to the 
residual sulfur in the motor fuel, and the 
noble metals were eventually adopted as the 
industry standard. However, before the re- 
search was terminated abruptly by Monsan- 
to, there was still optimism that a successful 
base metal catalyst could be developed. 
Roth says that base metal catalysts in emis- 
sion converters may still be useful some day 
if the sulfur in the fuels can be eliminated. 
Before leaving Monsanto, Roth also was in- 
strumental in developing Roundup herbi- 
cide, now being used in large quantities 
around the world. 
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Roth's research activity had been consist- 
ently productive at Monsanto, where he 
spent the last 10 years there as a research 
manager in catalyst development. He has 
continued his intense interest in catalysis at 
Air Products, where he has expanded it con- 
siderably to include such things as mem- 
brane technology and a broad variety of ap- 
plications in C, chemistry. 

In looking at the future of applied catalyt- 
ic chemistry, Roth suggests that a very 
active field will be catalytic oxidative cou- 
pling of methane to make C: compounds 
and the subsequent manufacture of aromat- 
ics from natural gas. He has already encoun- 
tered some of this technology in Japan, 
where it’s expected to become commercial in 
the near future. 

Roth also foresees the growth of specialty 
chemicals through the application of asym- 
metric syntheses. Another development 
that caught his attention in Japan was de- 
velopment of new, optically active ligands, 
in particular for the manufacture of L-men- 
thol. This is very exciting work, Roth says, 
and he wishes that there were more people 
engaged in it in the U.S. 

Yet another field of interest at Air Prod- 
ucts is membrane reactors and separators. 
Again the Japanese are among the leaders, 
with considerable work in progress on selec- 
tive reactions and separations in bioreac- 
tors. The U.S.S.R. is also among the leaders 
in this field. 

Roth says he is very concerned about the 
future of catalytic chemistry in the U.S. Al- 
though academics seem to him to have a 
pretty good handle on things, he is less com- 
fortable with the industrial research situa- 
tion. His chief concern is that industry 
R&D isn't well structured to promote the 
breakthroughs that will be necessary to 
maintain the U.S.’s premier position in ca- 
talysis. 

In the past, most industrial catalytic de- 
velopments in the U.S. have been more of 
the incremental improvement variety. This 
has produced some very important and prof- 
itable developments. However, Roth be- 
lieves that this approach is running its 
course and what will be needed in the 
future are “disjoints.” By “disjoints,” Roth 
means major, and often abrupt, changes in 
direction caused by new catalytic materials. 
He hesitates to call them revolutionary, but 
they are definitely not the incremental 
changes one usually finds in industrial ca- 
talysis. If immediate steps to foster the ca- 
pability to generate more disjoints“ aren't 
taken in the U.S., Roth believes, the major 
new developments within a decade will come 
from overseas. 

As an example of a disjoint Roth cites 
Mobil’s ZSM-5 synthetic zeolite. He says 
that the ZSM-5 is so broadly useful in the 
chemical industry that it has caused some 
totally new and different thinking about 
catalytic chemistry. He would like to see 
more of these new materials in the near 
future, but this may not happen without a 
more progressive policy that favors long- 
range R&D. 

One area of current research that doesn't 
excite Roth very much is clusters. He says 
that for about 15 years people all over the 
world have been diligently trying to gener- 
ate a new catalytic chemistry based on the 
cluster with very modest success. So far, he 
says, he hasn’t seen anything really exciting 
in the development of cluster catalysts, 
though clusters are very interesting for the 
insight they provide theoreticians. 

In directing the R&D effort at Air Prod- 
ucts, Roth has emphasized some new direc- 
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tions—among them, the work on new cata- 
lytic chemistry and the novel use of mem- 
branes—all with his characteristic down-to- 
earth approach that continues to be produc- 
tive. 


GREEK INDEPENDENCE 
HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. DYSON. Mr. Speaker, | rise today to 
join with my colleagues in paying tribute to the 
Republic of Greece, as it prepares to cele- 
brate 167 years of independence from the 
Turkish empire. 

The fight for Greek independence, like our 
own, was difficult and costly. Thousands of 
Greek patriots gave their lives so that one day 
Greece would be free. Since obtaining its 
freedom in 1821, Greece has developed a 
close relationship with the United States 
which has grown stronger with the passage of 
time. 

The very basis of our friendship continues 
to be our mutual love and respect for democ- 
racy. It was the ancient Greek philosophers, 
such as Socrates, Plato, and Aristotle, who 
taught that the citizenry should rule. Even 
today, 2,000 years later, the desire to be free 
from oppression continues to burn in hearts 
and minds of millions of men and women. 

Thomas Jefferson, the third President of the 
United States, and the author of the Declara- 
tion of Independence, once said “No govern- 
ment can continue to do good but under the 
control of the people”. His philosophy, as well 
as the philosphy of many other American 
statesman, can be traced to the sage teach- 
ers of ancient Greece. 

Over the years, the bond between the 
United States and Greece has been strength- 
ened, not only by our mutual values, but also 
by the millions of Greek nationals who have 
emigrated to our country and contributed to 
our rich and diverse culture. 

Therefore, Mr. Speaker, | would like to once 
more extend my best wishes to the people of 
the Greek Republic as they prepare to cele- 
brate their independence day, and to thank 
the millions of Greek Americans who have 
helped make this country great. 


FOREIGN OIL INTEREST SEEKS 
CHANGES IN LAW IN LIGHT OF 
PANAMA CRISIS 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. WOLPE. Mr. Speaker, | am deeply dis- 
tressed to learn that the British Petroleum Oil 
Co. is encouraging Congress and the adminis- 
tration to waive section 7(d) of the Export Ad- 
ministration Act so that it can export Alaskan 
North Slope crude oil to various Pacific Rim 
countries. My colleagues all have received a 
letter dated March 18, 1988, from BP America 
Inc., which purports to demonstrate the bene- 
fits of allowing exports at this time. In my 
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view, this effort to take advantage of the situa- 
tion in Panama is unconscionable. 

Since 1973, Congress has consistently 
strengthened the statutory provisions that re- 
strict the exports of Alaskan North Slope 
crude oil, reaffirming the policy that this strate- 
gic U.S. energy resource should be reserved 
for U.S. consumption. In response, an efficient 
distribution system has been developed to 
move Alaskan crude oil to U.S. markets. The 
American shipping industry has assured us 
that adequate tonnage exists in the domestic 
coastwise tanker fleet to maintain the regular 
and prompt movement of Alaskan oil to the 
lower 48 States via the Panama Canal. | un- 
derstand contingency plans have been estab- 
lished to move this crude to market should the 
Trans-Panama Pipeline be closed for any 
reason. Nonetheless, we are being urged to 
abandon longstanding national energy policy 
for the benefit of a single, foreign-owned com- 
pany. 

To demonstrate the harm exports would 
cause, | bring to your attention a letter dated 
March 21, 1988, to Secretary of State Shultz 
from Ambassador Juan B. Sosa, the legal rep- 
resentative in the United States of the Repub- 
lic of Panama. He says: 

I believe that British Petroleum is using 
the present misfortunes in Panama in order 
to achieve objectives that it has unsuccess- 
fully sought in the U.S. Congress and from 
U.S. administrations for many years. To be 
sure, British Petroleum might profit from 
shipping Alaskan oil to Japan and using 
cheap, non-U.S.-flag tankers. However, this 
would be at the expense of the Republic of 
Panama, the U.S.-shipping industry, and the 
American people. 


| include the Ambassador's letter along with 
my remarks: 


Manch 21, 1988. 
Hon. GEORGE P. SHULTz, 
Secretary of State, Department of State, 
Washington, DC. 

Dear Mr. Secretary: As the legal repre- 
sentative in the United States of the Repub- 
lic of Panama, I am writing to inform you of 
my Government's extreme concern at learn- 
ing that efforts are in progress which would 
undermine the economic future of the Re- 
public of Panama. 

As you know, the Trans-Isthmus Pipeline 
across Panama has been the single largest 
contributor to the gross national product of 
the Republic for several years—directly and 
indirectly contributing well over 
$150,000,000 in revenues annually. As you 
are also aware, and as a result of the joint 
efforts of our two Governments, those reve- 
nues are now being denied to the Noreiga 
forces and are being held instead for the ul- 
timate benefit of the legitimate Govern- 
ment of Panama. These funds will eventual- 
ly provide essential resources to facilitate 
the democratization of the Republic of 
Panama. 

Through the efforts of the Pipeline com- 
pany, oil originating in Alaska has contin- 
ued to flow through the Panama Pipeline 
despite recent events there. Indeed, oil has 
continued to be transported by means of a 
Pipeline terminal and the Panama Canal 
even during intermittent power outages 
that may have affected Pipeline operations. 
There may certainly have been some incon- 
venience for Standard Oil Co. (Ohio) and 
Exxon, the shippers of that oil. To date, 
however all parties involved have cooperat- 
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ed with our efforts to preserve the sound 
economic future of the Republic of Panama 
by continuing Pipeline operations during 
the present period of strife. 

We have recently learned that British Pe- 
troleum, the owner of Standard Oil, has 
made known its intention to attempt to 
obtain a “temporary” waiver of Section 7(d) 
of the Export Administration Act of the 
United States, and perhaps of the Jones Act 
as well, so that Standard Oil could sell its 
Alaskan oil outside the United States, pre- 
sumably to Japan. British Petroleum’s sub- 
sidiary, Standard Oil, currently ships ap- 
proximately 450,000 barrels per day of Alas- 
kan oil across Panama. British Petroleum’s 
efforts is apparently based on Standard 
Oil's marginally reduced flow of Alaskan oil 
across Panama during the past week. It is 
the considered opinion of the Republic of 
Panama that British Petroleum’s request to 
circumvent United States export policy and 
deny funds necessary to the ultimate eco- 
nomic strength of the democratic Republic 
of Panama should be denied. 

British Petroleum’s concern as to the flow 
of oil is overstated. I am advised that suffi- 
cient U.S. flag tankers are available and 
that they can be accommodated in the 
Panama Canal to maintain close to normal 
movement of Alaskan oil even should the 
Pipeline encounter future temporary shut- 
downs. Utilization of the Canal by tankers 
carrying Alaskan oil is, of course, also of 
considerable economic importance to the 
Republic. More important, perhaps, is the 
ability of the Canal to play its role in the 
continued security of the hemisphere by 
providing safe transit for American oil 

I believe that British Petroleum is using 
the present misfortunes in Panama in order 
to achieve objectives that it has unsuccess- 
fully sought in the U.S. Congress and from 
U.S. administrations for many years, To be 
sure, British Petroleum might profit by 
shipping Alaskan oil to Japan using cheap, 
non-U.S. flag tankers. However, this would 
be at the expense of the Republic of 
Panama, the U.S. shipping industry, and the 
American people. 

Our common concern for stability and 
economic prosperity in Panama calls for 
prompt repudiation of any attempt by Brit- 
ish Petroleum to divert Alaskan oil away 
from the Panama Pipeline. I therefore urge 
the Administration and the Congress to 
reject British Petroleum’s request. 

Respectfully, 
Juan B. Sosa, 
Ambassador of the Republic 
OF PANAMA 
to the United States of America. 


DITH PRAN SURVIVOR OF THE 
KILLING FIELDS URGES CON- 
GRESS TO PASS LEGISLATION 
TO IMPLEMENT THE GENO- 
CIDE CONVENTION 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. SOLARZ. Mr. Speaker, last week Con- 
gressman Mazzoli's Subcommittee on Immi- 
gration, Refugees and International Law held 
an important hearing on H.R. 807, the Geno- 
cide Convention Implementation Act of 1987. 
A number of emminent witnesses appeared at 
the hearing to indicate their strong support for 
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passage of this legislation which would allow 
the United States to become a full party to 
this important convention. 

Many times Members of this body have 
risen to commemorate the victims of the Holo- 
caust and to urge that never again must such 
an event be permitted to happen. | can think 
of no finer memorial to the memories of those 
6 million European Jews murdered by the 
Nazis than the passage of this legislation by 
the Congress. One of the witnesses testifying 
on behalf of this legislation is a more recent 
survivor of an Asian holocaust, Dith Pran, the 
journalist whose story was told in the Killing 
Fields. 

Because of the international significance 
adoption of this legislation will have, and the 
particular and personal relevance that this 
issue has for Dith Pran and all Cambodians 
who suffered under Pol Pot, | ask that his 
statement be included in today's CONGRES- 
SIONAL RECORD. 

The statement follows: 

STATEMENT OF DITH PRAN 


Chairman Mazzoli and subcommittee 
members, my name is Dith Pran. I am a sur- 
vivor of the Khmer Rouge genocide. Per- 
haps you know about my story from the 
motion picture the Killing Fields. Presently 
I reside in New York City where I am a pho- 
tographer for the New York Times. I am 
honored to be invited to testify this morn- 
ing with respect to U.S. ratification of the 
International Convention on the Prevention 
and Punishment of the Crime of Genocide. 

Mr. Chairman, I would like to make three 
points. 

First, I can tell you that genocide is not 
simply an historical problem, something 
from Hitler’s and Stalin’s time. From my 
own experience and from what I have seen 
with my own eyes, I can tell you that geno- 
cide is a problem in our day and age as well. 
I have heard the crack of the rifle that kills 
and the thud of the axe handle hitting the 
head. I have seen the bodies piled by the 
side of the road. I have seen the mass graves 
and walked through the killing fields. I 
have seen people forced into starvation and 
exhaustion from forced labor. 

I am not speaking just of mass murder 
and extreme human rights violations, which 
of course the Khmer Rouge did as well. But 
I am talking of actual genocide as defined in 
the Genocide Treaty. 

Many people still don't know that the 
Khmer Rouge killed off the Buddhist 
monkhood, Cambodia's preeminent religious 
group. The Khmer Rouge killed off Cambo- 
dia’s ethnic minorities such as the Cham. 
And of course, as is better known, Pol Pot's 
forces destroyed part of the Cambodian na- 
tional group itself, millions of Cambodians 
who were deemed not to fit in with the 
crazy revolution of the Cambodian commu- 
nists. 

We could put it all in the movie the Kill- 
ing Fields because it would have been too 
terrible for people to watch. But I can tell 
you that it happened. Most of my family 
died. Most of the families of most of my 
friends died. I was lucky to be a survivor. 
That is why I have tried to tell people 
around the world the story about what hap- 
pened in Cambodia, and why we ask govern- 
ments around the world to respond against 
the Khmer Rouge genocide. 

For the victims and survivors of Pol Pot’s 
genocide I must appeal to the United States 
Congress to fully ratify the Genocide 
Treaty without further delay. This should 
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be the least that can be done by the United 
States Government to take a strong stand 
against such crimes by governments. 

Mr. Chairman, my second point is that 
the Cambodian genocide itself is not a 
matter of history. Still lead Pol Pot, Ieng 
Sary, Son Senn Ta Mok, Ke Pauk, Comrade 
Duch and the other killers from the Com- 
munist Party of Kampuchea, the Khmer 
Rouge are waging a guerrilla war seeking to 
return to power—an outcome prevented 
only by the occupation army of Vietnam, 
Cambodia’s historical enemy. That is why 
other Cambodian survivors and myself are 
seeking international action against the 
Khmer Rouge genocide to bring to justice 
the state and individuals responsible for 
genocide and to prevent the re-occurences 
of genocide in Cambodia. 

So we go to the State Department to ask 
for the support to get justice for the Cam- 
bodian people, and they tell us they sympa- 
thize and wish us good luck. But they tell us 
that they cannot do anything until the Con- 
gress finishes the steps required for full 
U.S. ratification. That is why I appeal to . 
your committee to finish up the legislation 
so the United States can take action against 
genocide. 

Last month a Cambodian colleague and I, 
and some of the lawyers and human rights 
specialists who help us, have just been to 
the U.N. Human Rights Commission in 
Geneva and to some of the European de- 
mocracies to seek support for action to pre- 
vent the re-occurence of genocide in Cambo- 
dia in the increasingly more likely event of 
the withdrawal of the foreign occupation 
forces. I have seen that it is difficult for the 
U.S. to take action against genocide in U.N. 
forums because the United States is not 
what they call a State Party to the Geno- 
cide Convention. 

I do not fully understand the technicali- 
ties on exactly why this is so, but the law- 
yers say, and the diplomats seem to agree, 
that the U.S. must first ratify the Genocide 
Convention before the United States can 
take legal or diplomatic action against geno- 
cide at the U.N. or even state a very strong 
position against genocide. I think you could 
ask Ambassador Schifter or other ambassa- 
dors to explain this better. But this is why I 
urge you to complete without further delay 
the steps necessary for U.S. ratification. 

Now I am proudly a citizen of the United 
States, the strongest leader of the demo- 
cratic countries of the free world. Frankly, 
it seems strange to me as a Cambodian sur- 
vivor, now a United States citizen, to go to 
some of the smaller European democratic 
countries to get help and action against the 
Khmer Rouge genocide. Perhaps the Euro- 
pean and other smaller democracies will be 
able to help us. But the problem of Cambo- 
dia obviously involves the Communist super- 
powers of China and the Soviet Union. That 
is why I think the United States, as the 
most powerful of the democratic free coun- 
tries, will have to be involved in preventing 
Pol Pot’s Khmer Rouge from coming back 
to power. 

This is a real problem that will have to be 
faced in the next two years. It is no good to 
have the Vietnamese army prevent Pol Pot 
from returning to power. That means the 
end of Cambodian independence. That is 
why we ask the democratic countries to take 
action against the Khmer Rouge genocide. 

I know the Khmer Rouge very well and I 
can tell you that they will try to seize 
power, and they will start again the killing 
of Cambodians. We do not ask the United 
States to come back to Cambodia with 
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American troops or with B52’s. But we do 
ask for the United States to do all that can 
be done in the area of law and diplomacy to 
bring to justice the leaders of the Commu- 
nist Party of Kampuchea and to prevent 
the re-occurrence of genocide by the Khmer 
Rouge. 

Thirdly, Mr. Chairman, while we want the 
International Court of Justice to adjudge 
and declare that the international crime of 
genocide was committed against the Cambo- 
dian people, and while we want competent 
organs of the U.N. to take action to prevent 
the re-occurrence of genocide in Cambodia, 
it is also very, very important to the survi- 
vors of the Cambodian genocide that the 
world learn a lesson from what happened to 
the Cambodian people—and the very little 
international response against the Cambodi- 
an genocide while it was going on. 

We know that genocide was committed 
against the Armenian people after World 
War I. After the Holocaust against the 
Jewish people, maybe it was thought that 
genocide would never happen again. But it 
did happen again to the Cambodians. This 
means that the laws, institutions and orga- 
nizations envisioned and established after 
the Holocaust and after Nuremberg to deter 
and respond to genocide need to be 
strengthened and improved so that there 
can be a better, more prompt and more ef- 
fective response to the next “Cambodia.” 

I do not mean to imply that there is some- 
thing magical about the Genocide Treaty, 
or that something magical will automatical- 
ly happen when 97 as opposed to 96 coun- 
tries ratify that Convention. The point I am 
trying to make is that the means and meth- 
ods available to the international communi- 
ty to prevent and respond to genocide need 
to be strengthened and improved. We must 
be practical and realistic about this, and I 
think that such improvements are unlikely 
to be made if the United States is not in- 
volved in this process. 

Certainly we hope that an increase in the 
international will and means to oppose 
genocide will be one of the lessons the world 
can learn from the terrible experience of 
the Cambodian people. 

Thank you for your consideration and 
support. 


INTRODUCTION OF LEGISLA- 
TION TO DISAPPROVE CER- 
TAIN AGREEMENTS AND A 
PLAN RELATED TO THE PRO- 
POSED COMPACT WITH PALAU 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. DE LUGO. Mr. Speaker, the United 
States currently has full authority for the ad- 
ministration of the western Pacific islands of 
Palau under a trusteeship agreement with the 
United Nations Security Council. 

In 1986, the President proposed replacing 
United States authority in Palau with self-gov- 
erning authority in all matters other than those 
involving national security through a compact 
of free association. 

The compact would provide the people of 
Palau with some $428 million and other bene- 
fits, including free entry into the United States, 
for 15 years. It would provide the United 
States with military base rights that figure into 
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almost any alternative to the Philippines for 50 
years. 

The 99th Congress did not give the Presi- 
dent the authority he sought to implement the 
compact because of doubts that Palau had 
constitutionally approved it as the President 
said it had. These doubts were later proved 
well-founded by Palau’s supreme court. 

The last Congress did approve the compact 
in concept, however, because it believed the 
compact to generally be fair to the interests of 
both the United States and Palau and be- 
cause the majority of the people of Palau sup- 
port it. 

In conceptually approving the compact, 
Congress required that the President reach 
agreements with the Government of Palau on 
three areas where it believed the compact as 
proposed was not adequate: law enforcement, 
use of U.S. assistance, and Palau's develop- 
ment plans. These agreements are not to take 
effect until after a period of congressional 
review. 

Late last year, the President again asked 
Congress for authority to implement the Palau 
Compact, saying that the islands had finally 
constitutionally approved it through another 
approval effort. The administration also sub- 
mitted for congressional review agreements it 
had negotiated with Palauan officials regard- 
ing mutual assistance in law enforcement mat- 
ters and procedures for the implementation of 
United States economic assistance, programs 
and services and a proposed Palau develop- 
ment plan. 

Once again, however, there are doubts 
about Palau's approval of the compact. This 
time, though, Palau’s supreme court was pre- 
vented from ruling on the constitutionality of 
Palau's approval. 

Violence intimidated the plaintiffs into with- 
drawing the lawsuit on the issue. This prompt- 
ed the Interior and Insular Affairs Committee 
to investigate Palau's efforts to approve the 
compact. 

This investigation is ongoing but | can say 
now that it has found a number of serious 
problems related to law enforcement, use of 
United States assistance, and Palau's devel- 
opment plans. These problems include: 

Payments ranging to the hundreds of thou- 
sands of dollars to Palauan leaders from the 
contractor for power facilities that Palau wants 
United States compact assistance to pay for; 

Allegations of corruption and other improper 
acts related to U.S. development assistance; 

Heroin trafficking that the Drug Enforcement 
Administration involves transshipment to the 
United States and may have addicted more 
than 400 of Palau’s 15,000 people; and 

Questionable acts related to Palauan pass- 
ports“ -ich are not authorized—and coun- 
terfeit United States currency, among other 
matters. 

The chairman of the Committee on Interior 
and Insular Affairs, our colleague MO UDALL, 
and |, as chairman of the Subcommittee on in- 
sular and International Affairs, believe the 
agreements and plan submitted by the admin- 
istration to be inadequate in light of what the 
committee's investigation of the situation in 
Palau has found to date and other factors. Ac- 
cordingly, we are today introducing legislation 
to disapprove the agreements and pian, as is 
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provided for in the law conceptually approving 
the compact. 

The most important inadequacies of the 
proposed agreements are that they do not: 
First, provide the means needed to ensure 
that the payments to Palauan officials that | 
have mentioned and other serious allegations 
of improper acts are independently investigat- 
ed and, if warranted, prosecuted; and second, 
provide the assistance Palau needs—and, in 
some cases, has requested—for effective law 
enforcement. 

Palauan supporters as well as critics of the 
compact have told us that the administration 
has not taken the actions or provided the as- 
sistance needed to deal with these problems. 
They also told us that administration officials 
declined to make the specific commitments of 
the needed assistance in these agreements. 

Further, before the administration reached 
their agreement with Palauan officials on the 
agreements, it was told that the agreements 
would not be acceptable if they did not pro- 
vide for the concrete commitments of United 
States action that are needed to deal with the 
problems that | have mentioned. 

Administration officials have responded to 
these criticisms by saying that the agreements 
provide the framework which will provide for 
the necessary actions. | would point out, how- 
ever, that the law which conceptually ap- 
proved the compact provides much of the 
framework stated in the agreements. Further, 
the situation in Palau, as well as congression- 
al intent, requires specific commitments. 

An administration document identifies the 
two most important inadequacies of the pro- 
posed development plan. The paper prepared 
by an interagency group says of the plan that: 

“It does not specify the private sector 
projects intended to aid in the development of 
the economy. 

“It does not prioritize the development 
projects that will be funded by compact capital 
account funds. 

“(It is thus impossible from reading the plan 
to determine, and monitor, the manner in 
which compact funding will be allocated to the 
private sector or to public projects.)” 

A further inadequacy is that the proposed 
plan covers fiscal years 1987 to 1991. The re- 
quirement is for a plan covering the first 5 
years of compact funding. The compact, as | 
have explained, was not implemented in fiscal 
year 1987 and may very well not be imple- 
mented in fiscal year 1988. 

Administration officials will respond to these 
criticisms by saying that a Palauan official has 
promised that these inadequacies will be cor- 
rected. | would point out, however, that the in- 
adequacies would have to be corrected before 
we can determine whether the plan is ade- 
quate in terms of the situation in Palau and for 
meeting congressional intent with respect to 
the plan. 

After it completes its investigation, the Com- 
mittee on Interior and Insular Affairs will rec- 
ommend measures for addressing the prob- 
lems that | have outlined. Agreement on these 
measures should make it possible to imple- 
ment the compact, if it is constitutionally ap- 
proved. 
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KEEPING A PERSPECTIVE ON 
THE WEST BANK PROBLEM 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. COURTER. Mr. Speaker, this is an ex- 
tremely painful time for Israel, and for that de- 
mocracy’s many friends. 

News coverage of the violence has been so 
exhaustive that it seems that almost every 
rock thrower in the West Bank and Gaza had 
made his way onto our television screens and 
newspaper pages. Demonstrations last month 
in the Baltic States might be dealt with in near 
silence, but in a democracy every wound is 
open to the public view. One result is that 
many Americans are urging, or even demand- 
ing, that Israel make concessions. 

That is an easy thing to call for and a diffi- 
cult thing to do. There may be concessions 
which Israel could implement to ameliorate 
the situation of the Arab population in the 
West Bank, like the elimination of discrimina- 
tory economic regulations which make it diffi- 
cult to export products. But such measures, 
and perhaps even the maximization of auton- 
omy in chiefly Palestinian areas, would fall far 
short of satisfying many of the leaders of the 
uprising. 

In considering the problems which the Is- 
raeli and Arab populations in these regions 
face, Mr. Speaker, we must keep several fun- 
damentals in mind. One is the truth, unmen- 
tioned by some but true nonetheless, that the 
West Bank alone is not the problem. Riot 
leaders recently interviewed on CBS television 
clearly want nothing less than what PLO char- 
ter itself insists upon: the dissolution of the Is- 
raeli state and Arab control of all of Palestine. 
One might make any number of concessions 
to such people without result, since what they 
want is surrender. 

Second, to concede even the entire West 
Bank to a population wishing to create a Pal- 
estinian state on it would in no way help with 
the larger regional problem: the need for a 
workable international peace accord. | stand 
today by the letter which a number of Sena- 
tors and Congressmen sent to President 
Reagan several years ago on the subject of 
the territories. We declared, in part: 

“Even if the West Bank problem were re- 
solved by the surrender of territories for 
peace, the fundamental problem would 
remain; namely, the failure of the Arab leaders 
to recognize the legitimacy of Israel . . and 
there is no reason to assume that the granting 
of these areas to Arab rule would end the 
conflict. The fundamental issue is the right of 
Israel to exist in security. We believe that 
issue is nonnegotiable. Whatever accord is 
made will have to address more than the 
West Bank problem. 

Third, Mr. Speaker, | believe that some 


non, but when the Middle East is discussed 
speak only of what Israel should do to 
create peace. The problem of the Middle East 


peace is a Gordian knot, a tangle which no 
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one has been able to untie. Some criticize 
Prime Minister Shamir for being inflexible. But 
he at least is talking about peace, even as the 
countries surrounding his formally remain in a 
state of war with Israel. What is going to 
break the deadlock is this: the Arabs must 
come forward. No combination of international 
talks, however ingenious, will work absent a 
desire by Arab rulers, if not also by their more 
passionate countrymen, to coexist with the Is- 
raeli democracy. 

Mr. Speaker, one of our country’s wisest 
observers of political affairs, Mr. George Will, 
recently wrote a column about the territorial 
demands which some are making of Israel. He 
clarifies the Israeli dilemma and in so doing 
points to the dangers we must avoid in forging 
American policy. | commend the article to all 
my colleagues in Congress. 

[From the Washington Post, Mar. 17, 1988] 
ISRAEL Has NOWHERE To Go 
(By George F. Will) 


This year, the 40th anniversary of the 
founding of Israel and the 50th anniversary 
of Munich, finds Israel suddenly cast in the 
role of Czechoslovakia at a proposed inter- 
national conference. Israel's reluctance to 
play that part causes it to be called, as 
Czechoslovakia was, an obstacle to peace. 

In 1938, the “West Bank” issue was the 
Sudetenland, a portion of Czechoslovakia 
with an ethnic German majority. Then, as 
now, a nation which said it needed territory 
for security was told to yield the territory in 
the name of of ethnic self-determina- 
tion! Woodrow Wilson's rhetoric appropri- 
ated by Hitler. 

In the 1988 conference, the United Na- 
tions—the folks who brought us the “Zion- 
ism is racism” smear—would invite all “the 
parties involved in the Arab-Israeli con- 
flict.” Imagine the Reagan administration's 
reaction if invited to submit “the Central 
American conflict” to an international con- 
ference involving the permanent representa- 
tives on the U.N. Security Council (includ- 
ing the Soviet Union and China) and all 
other “interested parties,” including, of 
course, Cuba, 

International conferences can do several 
things. They can sow seeds of war (Ver- 
sailles) or delay war by carving concessions 
out of small nations (Munich). But the path 
to peace does not run through such confer- 
ences. The path is direct bilateral negotia- 
tions between nations. 

In the context of the Arab-Israeli conflict, 
an international conference is a device for 
sparing Israel’s enemies the need to set foot 
on that path. Advocates of such a confer- 
ence say it is merely a procedural umbrella 
to facilitate progress on substance. But if 
Jordan cannot act independent of Syria and 
the PLO regarding procedures, it will be no 
more independent regarding substance. 

And remember George Kennan’s axiom: 
the unlikelihood of any negotiation reach- 
ing agreement grows by the square of the 
number of parties involved. There would 
have been no Camp David agreement if 
Syrian and Soviet diplomats had been ens- 
conced in cabins in Maryland’s Catoctin 
Mountains. 

Between the disastrous year of 1961—Bay 
of Pigs, Berlin Wall—and the present, there 
have been few unmixed blessings for the 
West. But one such blessing was the 1972 
explusion of the Soviet presence from Egypt 
and thus effectively from a central role in 
the region. Today, as the Reagan adminis- 
tration toils to insert the Soviet Union at 
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the center of Middle East diplomacy, recall 
candidate Reagan’s words when castigating 
President Carter. 

Carter, said Reagan, tried “inserting them 
{the Soviets] more deeply into the Middle 
East” as a participant in an international 
conference to settle Israel’s fate. This, said 
Reagan, would jeopardize the “major effort 
to keep the Soviets out of the Middle East 
peace process.” 

The Soviet aim is to carve out of Jordan a 
Palestinian state—another Cuba, not just 
another Syria—that would cause Jordan to 
disappear and then would whittle away at 
what remains of Israel, the West’s base that 
matters most in the region. True, there 
would be American “guarantees” for 
Israel—the sort of guarantees South Viet- 
nam had. Saigon is now Ho Chi Minh City, 
and Israel will be forgiven for not trusting 
American “guarantees” to prevent Tel Aviv 
from from becoming Arafatville. 

There can be no meaningful guarantee 
against infiltration and shelling. And if the 
1973 attempt to destroy Israel by all-out as- 
sault had begun on the 1967 borders (which 
were armistice lines set by the first attempt 
to destroy Israel) and the attacks had ad- 
vanced as far as they did in 1973, they 
would have reached the Mediterranean. 

Why does a nation that has won five wars 
feel insecure? Because it can only lose one, 
and there is always one being waged against 
it. Behind the boys throwing rocks there are 
big battalions. CBS recently interviewed a 
leader of the rock-throwers: 

Question: If you get a state on the West 
Bank and Gaza, will this be enough? 

Answer: Palestine is indivisible. Haifa, 
Acre, Jaffa, Galilee, Nazareth—all these are 
parts of Palestine. 

Question: So the Israelis are right—it’s a 
fight to the death? There’s no compromise 
possible, no coexistence possible? It’s to be 
Israel or a Palestinian state; there cannot be 
both, right? 

Answer: I’m not saying that I want to kill 
the Jews or throw the Jews into the sea, I 
am saying that everybody who came here 
from outside the country should go back 
where he came from.” 

Question: What I'm hearing is that a state 
of Isreal. . . cannot exist. 

Answer: No, I say no, no. Unacceptable. I 
want Palestine, all of it, entirely. 

That interview illuminates the fact that 
nothing fundamental has changed, includ- 
ing this: as Golda Meir said, “We Jews have 
a secret weapon in our struggle with the 
Arabs—we have no place to go.” 


NATIONAL GROUND WATER RE- 
CHARGE DEMONSTRATION 
PROGRAM ACT OF 1988 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. LOTT. Mr. Speaker, today | am introduc- 
ing legislation to establish a national pilot pro- 
gram to test artificial ground water recharge 
techniques under diverse geologic and hydro- 
logic settings where a need exists to augment 
current supplies of quality ground water. 
Ground water supplies about half the Nation's 
population and 90 percent of our rural popula- 
tion with drinking water. Often taken for grant- 
ed, ground water is not always a limitless re- 
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source in the quantity and quality desired. 
Moreover, the hydrologic cycle cannot alone 
always resupply aquifers in sufficient amounts 
to compensate for pumpage. Artificial re- 
charge can help, but current statutory author- 
ity for recharge testing is limited to the West- 
ern half of the Nation while the scope of the 
problem is truly nationwide. For this reason, | 
propose the establishment of a national pilot 
program to test recharge techniques. 

My bill will complement the High Plains 
States Groundwater Demonstration Program 
Act of 1983, Public Law 98-434, which author- 
ized testing of recharge techniques by the 
Bureau of Reclamation in arid or semiarid 
Western States on a cooperative and cost- 
shared basis. As $3 million is provided in the 
President's fiscal year 1989 budget for initial 
construction under the 1983 act and site se- 
lection recommendations were made to Con- 
gress in December, this is the right time to 
identify gaps in current recharge testing plans 
and respond accordingly. Congress needs to 
recognize testing of recharge techniques 
should be made available to all States now 
facing tough choices in determining how to re- 
spond to a dwindling supply of quality ground 
water. 

This national pilot program for testing re- 
charge techniques is the right response at the 
right time. My bill goes beyond the geographic 
limits of the 1983 act while retaining estab- 
lished cooperative and cost-sharing features. 
Lessons learned from testing artificial re- 
charge methods in some arid locations may 
be of limited usefulness when applied in more 
humid areas. Existing soil conditions, geology, 
evaporation rates, the quality of available sur- 
face waters, and the quality of present ground 
water are variables that need to be addressed 
on an area-specific basis. Coastal aquifers, for 
example, may not only involve different re- 
charge characteristics, but salt water intrusion 
can pose additional serious problems. Re- 
charge to counter salt water intrusion is par- 
ticularly crucial as it may take many years and 
considerable hardship in order for fresh water 
to recharge an aquifer experiencing such in- 
trusion. Once salt water intrusion has oc- 
curred, it is very difficult to flush out. Complete 
aquifer restoration may prove to be impossi- 
ble. Thus, artificial recharge is an appropriate 
and timely means to protect vulnerable 
aquifers, to enhance the natural recharge 
cycle, and to reduce the prospects of more 
drastic action being taken later. 

The availability of quality fresh water in suf- 
ficient quantities is a key determinant of how 
we live and how we make our living. While 
conjunctive use, conservation, and better 
management of existing ground water supplies 
are existing strategies States can use to 
reduce consumption of existing ground water 
resources, consumption restrictions imply that 
some supply sacrifice will be required, result- 
ing in serious economic and social costs. 

My proposal offers an additional strategy. 
Known recharge techniques such as injection 
wells, percolation ponds, and spreading 
basins can also be utilized, but site-specific 
testing is necessary in order to determine 
which recharge technique is best suited to 
specific geologic and hydrologic conditions. 

In Mississippi, 93 percent of our population 
relies on ground water. More than half of all 
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the fresh water used for domestic, agricultural, 
industrial and commercial purposes is ground 
water. Fresh water aquifers have been endan- 
gered by past reinjection of oil-field brines into 
saline aquifers and by sea water encroach- 
ment toward fresh water aquifers along the 
gulf coast. Application of agricultural pesti- 
cides and fertilizers cause concerns that per- 
colation to underlying aquifers will cause con- 
tamination of rural wells. We have experi- 
enced a decline in ground water levels both in 
our industrial and urbanized areas, and in the 
Yazoo Delta area where irrigation of crops 
and catfish farming have placed large de- 
mands on the ground water resource. These 
declines result in increased pumping lifts, de- 
creased well yields, and deterioration of qual- 
ity due to migration of brines toward supply 
wells. 

Ground water resources investigations un- 
dertaken by the U.S. Geological survey in 
recent years are to be credited for identifica- 
tion of early warning signs and well siting op- 
tions. A large ground water modeling investi- 
gation of areas along the Mississippi Gulf 
Coast has identified areas where salt water 
encroachment is expected to reach municipal 
and industrial water-supply wells within a few 
years. Investigations of the ground water re- 
sources in areas of large water use, such as 
Natchez and Laurel, MS, have been helpful to 
local officials in managing their ground water 
resources and in siting new wells. In addition, 
the Geological Survey has completed a very 
complex ground water digital model of the 
Mississippi River alluvial aquifer that underlies 
7,000 square miles of important agricultural 
production. Findings indicate management 
choices made in the near term can influence 
the supply of quality ground water for our 
future and our children’s future. 

Artificial recharge of potable water into 
aquifers in times of surplus surface water to 
assure that adequate supplies are available in 
times of shortage is particularly well suited for 
Mississippi and other States receiving sub- 
stantial seasonal rainfall. No experimentation 
of this kind has been done in Mississippi 
except for the reinjection of oil-field brines into 
existing saline aquifers. True hydrologic test- 
ing of the potential for increasing supplies of 
quality ground water has yet to be undertaken. 

Mississippi is not alone in facing the need 
to find new sources of quality ground water. 
According to the National Water Supply pub- 
lished by the U.S. Geological Survey, signifi- 
cant ground water depletion is not uncommon 
throughout the lower Mississippi Valley and 
gulf coast, in parts of Florida, and along the 
Atlantic Coastal Plain in Georgia, Virginia, New 
Jersey, and other States. Long Island, Cape 
Cod, and the Chicago-Milwaukee region simi- 
larly suffer from a dwindling supply of quality 
ground water. 

Application of recharge techniques in these 
additional hydrologic and geologic settings will 
yield a comprehensive set of national re- 
charge test applications and results. It will pro- 
vide the Nation with area-specific test results 
for States to utilize in determining which 
ground water recharge techniques are appro- 
priate for consideration in making their ground 
water management decisions. 

Mr. Speaker, | would like to point out that 
the Bureau of Reclamation is particularly well 
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suited to accept this additional responsibility 
and expand its scheduled recharge testing ac- 
tivities to satisfy the needs of a national pilot 
program. The Bureau is successfully undergo- 
ing a reorientation of its mission by expanding 
its focus to include innovative water resources 
management techniques using its existing per- 
sonnel and facilities and by providing guid- 
ance to the States in making water resource 
management decisions. The national pilot pro- 
gram is consistent with the goals and objec- 
tives of the Bureau as it moves toward a 
greater emphasis on water resources man- 
agement. 
SUMMARY OF THE NATIONAL GROUNDWATER 
ane DEMONSTRATION PROGRAM ACT 
or 


Section one identifies the title of the bill 
as the “National Groundwater Recharge 
Demonstration Program Act of 1988”. 

Section two specifies that the Department 
of the Interior, acting through the Bureau 
of Reclamation, shall implement the nation- 
al program in two phases and in a manner 
that will supplement recharge demonstra- 
tion site selections made in 17 Western 
States under the High Plains States 
Groundwater Demonstration Program Act 
of 1983, P.L. 98-434. 

Section three describes phase I as being a 
detailed plan of demonstration projects 
chosen to show the application of various 
recharge technologies in diverse geologic 
and hydrologic settings. Site selection re- 
quires a declining water table, the feasibility 
of surface water use for recharge, and a 
high probability of recharge success based 
on physical facility, chemical, and economic 
considerations. A report describing the site 
selections recommended in the detailed plan 
is to be transmitted to Congress within two 
years. 

Section four provides phase II authority 
for the Bureau of Reclamation to design, 
construct, and operate demonstration 
projects selected. States shall assist in deter- 
mining how cost-sharing will be established 
with beneficiaries. Annual progress reports 
to Congress are specified and a final evalua- 
tion report is due within five years. 

Section five instructs the Geological 
Survey to evaluate impacts upon surface 
water and groundwater quality by recharge 
projects. 

Section six authorizes $1.5 million for 
phase I detailed plan requirements. 

Section seven authorizes $75 million for 
phase II demonstration project design, con- 
struction, and operation. 

Section eight requires States and localities 
to pay 20 percent of phase II costs. 

Section nine provides fiscal coordination 
with the budget process of Congress. 


H.R. 3445 
HON. WAYNE DOWDY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. DOWDY of Mississippi. Mr. Speaker, 
since 1981 we have heard a great delay about 
the importance of the role of the States in the 
Federal system and the need to return to the 
States control over local matters which were 
being addressed by the Federal Government. 

| want to call to the attention of my col- 
leagues a classic example of this problem and 
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the need for prompt action on corrective legis- 
lation. | have introduced H.R. 3445, the Natu- 
ral Gas Consumer Protection Act, to protect 
consumers from unfair and unn natu- 
ral gas rate increases that will result from a 
policy adopted by the Federal Energy Regula- 
tory Commission. 

FERC has usurped State ratemaking author- 
ity and embarked down a misguided deregula- 
tory path that threatens affordable natural gas 
rates for residential and small business con- 
sumers. Through regulatory fiat, FERC has en- 
couraged and promoted the bypass of State- 
regulated local gas distribution companies by 
interstate pipelines who seek to provide direct 
service to large users. 

Unlike local gas companies, pipelines are 
under no legal obligation to serve any custom- 
er who requests service. With the FERC regu- 
latory windfall and the absence of a nondis- 
criminatory service obligation, pipelines are 
given a bill of approval to solicit the largest 
and most lucrative industrial customers to 
leave the system. As these preferred custom- 
ers leave the system, a rate spiral is inevitable 
as the fixed costs of the system are borne by 
a shrinking number of ratepayers. FERC-spon- 
sored cream skimming will leave our residen- 
tial and small business constituents holding 
the bag and paying exorbitant gas prices. 

This prospect has alarmed State public 
service commissions across the country, in- 
cluding the Mississippi Public Service Com- 
mission, which supports the legislation | have 
introduced to correct this regulatory imbalance 
and protect consumers. Mr. Speaker, | include 
a copy of a letter to me from the Mississippi 
Public Service Commission in the RECORD im- 
mediately following my remarks. 

H.R. 3445 simply provides that FERC is pro- 
hibited from authorizing uneconomic bypass 
by interstate pipelines where the distribution 
company is providing nondiscriminatory cost- 
based transportation of gas, as determined by 
the relevant State PSC. If a gas distribution 
company refuses to provide nondiscriminatory 
transportation of gas at cost-based rates, con- 
sumers would be harmed by being deprived of 
access to lower prices gas supplies. Clearly, 
such anticompetitive behavior cannot be toler- 
ated. Congress should encourage the flow of 
low-cost gas to consumers. 

My bill protects consumers from uneconom- 
ic and wasteful bypass by interstate pipelines, 
which have no inherent cost advantage over 
local gas distribution companies. At the same 
time, the bill ensures that the distribution com- 
panies do not act as a bottleneck and prevent 
consumer access to low-cost gas supplies. 
The bill promotes competition in bringing gas 
to market while preserving essential State reg- 
ulation of the local distribution function. By re- 
storing the balance between Federal and 
State regulatory authority in this area, it pro- 
tects our constituents from suffering unfair 
rate increases as a result of unwarranted in- 
trusion by the FERC into local rate matters. 

Mr. Speaker, it’s time to insist on fairness, 
common sense and a proper respect for the 
legitimate role of the States in our energy poli- 
cies. | urge my colleagues to join me in sup- 
porting H.R. 3445 and enacting a prompt solu- 
tion to a Federal power grab that left un- 
checked will pick the pockets of consumers 
across the country. 
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MISSISSIPPI PUBLIC 
SERVICE COMMISSION, 
Jackson, MS, October 14, 1987. 
Hon. Wayne DOWDY, 
U.S. House of Representatives, Cannon 
House Office Building, Washington, DC. 

DEAR CONGRESSMAN Dowpy: We are writ- 
ing to you on a matter of great importance 
to natural gas consumers within the State 
of Mississippi. 

In recent months, the Federal Energy 
Regulatory Commission has embarked upon 
a policy to permit interstate pipelines to 
bypass state-regulated local distribution 
companies and sell gas directly to certain 
large industrial natural gas consumers. This 
“cream skimming” by interstate pipelines 
threatens reliable and reasonably-priced gas 
service for the remaining local distribution 
customers by shifting the system's fixed 
costs onto a smaller number of remaining 
customers, thus forcing up their costs. This 
is especially harmful to homeowners and 
small businesses who cannot easily leave the 
local distribution system. 

The Mississippi Public Service Commis- 
sion has attempted to fashion retail natural 
gas rates within Mississippi to allow our in- 
dustrial users to have access to competitive- 
ly-priced fuel while ensuring that homeown- 
ers and small businesses have reliable and 
reasonably-priced gas service. The rate 
design scheme approved by the Commission 
is being eroded by the FERC action. FERC 
bypass policy effectively removes the ability 
of the Public Service Commission to struc- 
ture fair and equitable rates for gas consum- 
ers within Mississippi by allowing certain fa- 
vored large industrial users to be picked 
off” by the interstate pipelines, while less 
favored homeowners and commercial users 
are left with the local distribution company. 

As you know, the Mississippi Public Serv- 
ice Commission has long favored increased 
competition in the gas industry. However, 
the FERC has failed to devise a policy that 
respects state concerns and which ensures 
that competition is conducted in a fair and 
equitable manner. Until the FERC devises 
such a policy, Congress should prohibit the 
FERC from authorizing bypass when the 
local distributor is transporting gas on a 
non-discriminatory basis for others and is 
willing to provide that transportation serv- 
ice at cost-based rates, as determined by the 
distributor's state public utility commission. 

We believe that this approach strikes an 
appropriate balance between outright prohi- 
bition of bypass in the absence of state 
public utility commission approval and cur- 
rent FERC policy of allowing bypass in vir- 
tually all cases. It is our understanding that 
you are working on legislation that would 
provide this balance. We encourage you to 
proceed with this legislation, as we believe it 
will meet the needs of Mississippi's natural 
gas consumers. 

This Commission and Staff is available for 
any questions that you may have in regard 
to these matters. 

Respectfully, 
NEILSEN COCHRAN, 
Chairman. 
LYNN HAVENS, 
Vice Chairman. 
D.W. SNYDER, 
Commissioner. 
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STATE JUSTICE INSTITUTE 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. KASTENMEIER. Mr. Speaker, today, | 
am introducing legislation to reauthorize the 
State Justice Institute [SJI]. | am pleased to 
be joined by the chairman of the House Ap- 
propriations Subcommittee on Commerce, 
Justice, State, and the Judiciary, Mr. SMITH of 
lowa, the ranking minority member of my sub- 
committee, Mr. MOORHEAD, the ranking minor- 
ity member of the full committee, Mr. FISH, 
and a key member of my subcommittee, Mr. 
CARDIN. A companion piece of legislation is 
being introduced in the Senate by Senator 
HEFLIN, chairman of the Senate Judiciary Sub- 
committee on Courts. As was done in 1984 
when the Institute was created, my subcom- 
mittee—the Subcommittee on Courts, Civil 
Liberties, and the Administration of Justice— 
will work closely with our counterpart Senate 
subcommittee. 

The Institute was established by Congress 
in 1984 to further the development and adop- 
tion of improved judicial administration in the 
State courts. Because the Institute's Board of 
Directors was not appointed until late 1986, 
the Institute did not become fully operational 
until early 1987. Although it was originally au- 
thorized for a 3-year period, the Institute has 
only received 2 years of appropriations. Since 
its creation, the Institute has moved forward 
vigorously to achieve the objectives estab- 
lished for it by Congress. 

The proposed legislation reauthorizes the 
Institute for 3 years—fiscal years 1989, 1990, 
and 1991. The authorization levels are ex- 
tremely modest: $15,000,000 for fiscal year 
1989; $15,000,000 for fiscal year 1990; and 
$20,000,000 for fiscal year 1991. The first 2 
years are freeze figures from the amount au- 
thorized for fiscal year 1988. 

The reauthorization bill also contains sever- 
al technical amendments necessary to the op- 
eration of the Institute. 

One of the fundamental justifications for 
Congress’ enactment of the State Justice In- 
stitute Act in 1984 was that financial assist- 
ance provided by the Institute to State courts 
and their affiliated organizations would also 
benefit the Federal courts and help the State 
courts comply with Federal constitutional and 
legislation requirements. Its programs and 
grants have already demonstrated that the In- 
stitute will fully meet Congress’ expectations. 

In both fiscal year 1987 and fiscal year 
1988, the Institute’s program guideline desig- 
nated projects that would “improve the admin- 
istration of justice in the State courts and at 
the same time * * * reduce the work bur- 
dens of the Federal courts” as being of spe- 
cial interest” to the Institute. The guideline 
cited the following areas as particularly suited 
for such projects: State court civil cases 
where a party is also subject to a Federal 
bankruptcy proceeding; the adjudication of 
Federal law questions by State courts; and 
other projects designed to better allocate judi- 
cial burdens between State and Federal 
courts. 
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In its first round of fiscal year 1987 funding, 
the Institute funded a number of projects in 
these and other areas that should be of sub- 
stantial value to the Federal courts and Feder- 
al judicial personnel as well as State courts. 
Several projects are designed to reduce the 
workload burdens of the Federal courts; 
others would demonstrate innovative proce- 
dures and practices that could result in in- 
creased efficiency in both State and Federal 
courts; and still others support programs that 
will educate and make information available to 
Federal judges and other court personnel. 

Beyond providing assistance to the Federal 
judiciary, other SJ! grants will help State and 
local courts implement the requirements of 
Federal legislation such as the Child Support 
Amendments of 1984 and the Adoption As- 
sistance and Child Welfare Act of 1980. The 
Institute is in the process of completing its 
second and final fiscal year 1987 funding 
round, and many proposals in that round also 
seek to conduct research or demonstration 
projects in State courts that should be of sub- 
stantial benefit to the Federal courts and Fed- 
eral interests generally. 

In its October 13, 1987, report to Congress 
on the effectiveness of the Institute, the U.S. 
Department of Justice concluded that Al- 
though the Institute has only recently begun 
implementation of its program, much has been 
accomplished since it began operation.” The 
Office of Management and Budget has also 
recently commended SJI for having success- 
fully complied with the intent of the State Jus- 
tice Institute Act of 1984.“ Despite these ac- 
colades, the administration is currently oppos- 
ing reauthorization of the Institute, solely on 
budgetary grounds. Given the current debate 
on fighting crime, strengthening federalism 
and improving this country's justice system, | 
hope that the State judiciaries will convince 
the administration that a well-structured, fiscal- 
ly accountable and modestly funded pro- 
gram—such as is recommended in the pro- 
posed reauthorization—is meritorious and 
worthy of support. 

During its first year, the Institute received 
325 concept papers requesting over 
$48,000,000 in support. The amount request- 
ed was approximately eight times greater than 
the $6.5 million available for award. These 
facts alone indicate the great need and 
demand for the Institute's assistance to the 
State and local courts. It has become abun- 
dantly clear that there is a substantial need 
for a focused source of assistance to those 
courts, and that the Institute is now being 
seen as that source. 

The Institute is authorized to award grants, 
cooperative agreements, and contracts for the 
purpose of improving the administration and 
quality of justice in the State courts, assuring 
each person ready access to a fair and effec- 
tive system of justice, fostering coordination 
and cooperation between the State and Fed- 
eral courts, and encouraging education for 
State court judges and court personnel. Its 
program covers civil as well as criminal juris- 
diction, and both trial and appellate courts. 
Congress appropriated $10.98 million for the 
Institute’s activities in fiscal year 1988. 

The Institute has sought to focus its pro- 
gram by designating special interest“ pro- 
gram categories that address the most impor- 
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tant needs of the State and local courts. For 
fiscal year 1988, SJI has designated the fol- 
lowing areas as “special interest” program 
categories: Education and training for judges 
and other key court personnel; evaluation of 
alternative dispute resolution programs; the 
future and the courts; the application of tech- 
nology in the courts; jury system management; 
reduction of litigation expense and delay; en- 
forcement of fines and orders to pay; the im- 
plication of AIDS for the courts; programs and 
procedures for victims and witnesses; court- 
house security and operation; the relationship 
between State and Federal courts; and the 
special needs of the largest urban trial courts. 

It is apparent that the courts of our country 
need the support and leadership of the Insti- 
tute in addressing these critical problems. | 
ask my colleagues’ support for a 4-year reau- 
thorization of the State Justice Institute. 

A sectional analysis of the proposed legisla- 
tion follows: 

SECTION-BY-SECTION ANALYSIS 
TITLE I 


Sec. 101. Reauthorization of Institute 
Activities 


This section amends the State Justice In- 
stitute Act of 1984 by extending authoriza- 
tions for appropriations for three years, 
through fiscal year 1991. 


TITLE II—TECHNICAL AMENDMENTS 


Section 201. Rulemaking 


This section amends the rulemaking pro- 
vision of the State Justice Institute Act of 
1984 (sec. 203(f)) to conform it with the pro- 
visions of the Administrative Procedure Act, 
5 U.S.C. 553(d), that govern rulemaking by 
Federal agencies. 

Section 202. Civil service retirement 

This section amends section 205(d)(2) of 
the State Justice Institute Act to make In- 
stitute employees eligible for coverage 
under the Federal Employees’ Retirement 
System established under chapter 84 of 
Title 5, United States Code. 


Section 203. Use of funds 


This section makes three minor changes 
in the scope of the Institute's funding au- 
thority. The first change amends section 
206(c)(3) of the State Justice Institute Act 
to clarify that the Institute may support al- 
ternative dispute resolution projects that in- 
volve judicial, as well as nonjudicial, person- 
nel. The second amendment deletes section 
206(c)(4) of the Act, which authorizes the 
Institute to expend funds to “assist State 
and local courts in meeting requirements of 
Federal law to recipients of Federal funds.” 
The third amendment renumbers the re- 
maining paragraphs of section 206(c) in 
light of the deletion of paragraph (4). 


Section 204. Certifying vouchers for 
disbursement 


This section amends Section 205(d)(2) by 
authorizing the Secretary of the Treasury 
to disburse funds for the support of Insti- 
tute functions upon the certification of 
vouchers by duly designated officers of the 
Institute. 


Section 205. Matching requirements 


This section amends section 206(d) of the 
State Justice Institute Act to make the 50% 
matching fund requirement imposed on 
State judicial systems applicable to units of 
other branches of State and local govern- 
ments as well. 
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Section 206. Interim funding 


This section amends section 207(a) of the 
State Justice Institute Act to eliminate the 
requirement that the Institute continue in- 
terim funding, until after the conclusion of 
a formal administrative hearing, to a recipi- 
ent whose application for refunding has 
been denied by the Board of Directors. 
Section 207. Provisions for suspension of 

funding; restrictions on disclosure of in- 

formation 

This section amends section 209 of the 
State Justice Institute Act by deleting cur- 
rent section 209(2), which establishes spe- 
cial hearing procedures for recipients whose 
applications for refunding had been denied, 
and adding a new section 209(b) to protect 
the confidentiality of information made 
available to persons conducting research 
under a grant from the Institute. 


IT WAS THE BEST OF SYSTEMS, 
IT WAS THE WORST OF SYS- 
TEMS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. STARK. Mr. Speaker, again, Prof. Uwe 
Reinhardt has made some excellent com- 
ments on the tremendous successes, and tre- 
mendous failures of the American health care 
system. 

It is worth reprinting his remarks in the Con- 
GRESSIONAL RECORD so that we can all con- 
sider how we can preserve the best features 
of our system and eliminate the shameful fea- 
tures. 

[From the Washington Post, Mar. 15, 1988] 
THE U.S, System: Errors or YOUTH 
(By Uwe E. Reinhardt) 


“The youth of America is their oldest tra- 
dition,” Oscar Wilde wryly observed. “It has 
been going on now for three hundred 
years.” 

But “youth” really is an American tradi- 
tion, if we interpret it to mean “youthful 
thinking.” We display it often in our public 
policies and nowhere more consistently 
than in our health policy. 

Here we have chased the impossible 
dream. We have earnestly hoped to extract 
from a price-competitive health-care market 
an egalitarian distribution of health serv- 
ices. Merely to attempt such a feat requires 
the mind to soar high above the confines of 
logic. One must think young. 

A recent Lou Harris poll once again reaf- 
firms America’s egalitarian tradition: 91 per- 
cent of the respondents agreed that “every 
American should have the right to get the 
best possible health care—as good as the 
treatment a millionaire gets.” Alas, we have 
not so far translated this lofty tradition into 
an actual entitlement, for reasons we judge 
perfectly sound. 

A universal entitlement to health care 
would require added taxes and also added 
regulation of the health sector. But we 
abhor added taxes, because we are human, 
and we abhor added regulation, because we 
believe that excellent health care can come 
only from a system in which doctors and 
hospitals are free to produce and to price 
their services as they see fit and as the 
“market” permits (such as that “market” 
can ever be for a commodity that is pur- 
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chased by distant third-party payers on 
behalf of aching, frightened and often dying 
consumers“). 

Such youthful thinking has left us with a 
health policy that might be judged comical 
were it not so tragic. No other industrialized 
nation now allocates quite as much of its 
GNP to health care as we do (11.2 percent 
in 1987 and rising). Yet some 35 to 40 mil- 
lion Americans are without health insur- 
ance at this time. When the uninsured fall 
critically ill, they may have some rights to 
lifesaving interventions but rarely to techni- 
cally attainable relief from acute pain, let 
alone from acute anxiety. The poor among 
them become health-care beggars, casting 
about for some kindly purveyor of charity 
care, sometimes without success. 

Americans regularly decry the rationing 
of health care under “socialized medicine“ 
notably by Britain's National Health Serv- 
ice (NHS). True, the British must queue up 
for elective surgical procedures, and it has 
been alleged that some lifesaving proce- 
dures—such as kidney dialysis—are being 
withheld from older people. But whatever 
one may think of Britain’s approach to ra- 
tioning, it is effected through democratical- 
ly set limits on the physical capacity of the 
NHS. Presumably, in one of the best func- 
tioning democracies of the world, those 
limits are pretty much what the British 
people want them to be. 

The American health system certainly 
does not suffer from limited capacity. On 
the contrary, we lament a surplus of doctors 
and hospital beds. Yet we now deny millions 
of poor people access to these surplus re- 
sources, and solely because they lack ability 
to pay. It takes adolescent chutzpah to 
decry from that vantage point the rationing 
of health services elsewhere and to praise 
America's as simply the best health system 
in the world.” 

We could put American health policy on a 
more respectable footing even without copy- 
ing any one of the foreign health systems 
outright, if only we aspire to the intellectual 
maturity that characterizes these nation’s 
health policies. 

Elsewhere, it has long been appreciated 
that the design of a health system involves 
a trade-off among at least three desirable 
goals: (1) equity in distribution, (2) econom- 
ic and clinical freedom for providers and (3) 
cost-effectiveness of care. Most other na- 
tions have stressed the first goal (equity in 
distribution) and the third (cost control) at 
the expense of the second (the provider's 
economic freedom). Typically, over 90 per- 
cent of these countries’ citizens have access 
to one health system on equal terms, leav- 
ing only a small minority of the well-to-do 
to search the globe for superior, privately 
purchased services. 

We need not adopt quite that trade-off for 
our own health system. For example, we 
might guarantee everyone access to a pub- 
licly financed health program delivered 
through health maintenance organizations 
(HMOs) or other forms of managed care, 
but make it easy to opt out in favor of the 
more traditional open-ended system, as long 
as those opting out will pay the required 
surcharge for “free choice” and “plural- 
ism“ —allegedly as much as 25 percent above 
absolutely necessary costs. 

The quality of a health system has at 
least three dimensions: (1) its clinical qual- 
ity, (2) its ethical quality and (3) its amen- 
ities (freedom of choice, luxury of facilities, 
etc.). Are we sure that we outrank the world 
on the ethical dimension? If not, we cannot 
fairly claim to have the best health system 
in the world. 
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A more defensible statement might be 
this: At its best, the American health 
system is unmatched anywhere in the 
world. At its worst, no other industrialized 
nation would ever want to match it. 

(Uwe E. Reinhardt is James Madison Pro- 
fessor of Political Economy at Princeton 
University.) 


AN OPEN LETTER TO THE WALL 
STREET JOURNAL ABOUT DE- 
STROYING A GOOD. MAN'S 
REPUTATION 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. SHUSTER. Mr. Speaker, following is a 
letter which | sent today to Mr. Robert L. Bart- 
ley, editor of the Wall Street Journal: 


Mr. ROBERT L. BARTLEY, 
Editor, the Wall Street Journal, 
New York, NY. 

DEAR MR. BARTLEY: As one who has re- 
spected and relied upon the accuracy and 
thoughtfulness of The Wall Street Journal 
over the years, I was appalled by the Jour- 
nal’s handling of Bruce Carnes’ alleged slur 
against black college students. 

Mr. Carnes, Deputy Undersecretary of 
Education, responded to the Journal's 
March 15, 1988 article which claimed that 
he stated, It's possible that their (black 
colleges’) student bodies contain a high level 
of thieves,” by categorically denying that he 
ever made such a statement to the Journal 
reporter. The Journal edited Mr. Carnes’ 
letter response (attached) to the extent that 
it made little sense. The Reverend John P. 
Whalen, President of the Consortium of 
Colleges & Universities of the Washington 
Metropolitan Area, has written that he has 
worked with Mr. Carnes for many years and 
has “never once discovered any trace of un- 
fairness or prejudice with regard to black 
colleges or anything else in the man. And, I 
have studied him with particular care!.” 
Further, an official of the Department of 
Education was present at the interview con- 
ducted by the Journal’s Gary Putka, and as- 
sures me that he is prepared to testify 
under oath that Mr. Carnes never made the 
statements attributed to him. 

So what do we have here? A dedicated 
public servant’s reputation being tar- 
nished—possibly forever. (Can you imagine 
his going through Senate confirmation 
hearings next year, or ten years from now?) 
The preponderance of evidence supports 
Mr. Carnes’ statement that he never made 
the offending remarks. (Indeed, if he had 
made them, it’s puzzling that the Journal 
would wait nearly two months to publish 
such a sensational charge.) In fact, the 
Journal did not even accurately print the 
man’s response. 

Watching this good and decent man’s rep- 
utation being assaulted by The Wall Street 
Journal, I feel like the little boy, standing 
outside the ball park during the Black Sox 
scandal, imploring Shoeless Joe Jackson, 
“Say it ain't so, Joe. Say it ain't so!” 

Sincerely, 
Bup SHUSTER. 
U.S. DEPARTMENT OF EDUCATION, 
Washington, DC, March 15, 1988. 
Letter to the Eprror: 
The Wall Street Journal, New York, NY. 

Dear Eprron: I am deeply interested that 

the Journal article on guaranteed student 
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loan defaults (March 15, 1988) has grievous- 
ly misrepresented my views concerning 
black colleges and their students. In fact, it 
ascribes to me a view that is precisely the 
opposite of the one I hold and have repeat- 
edly stated. 

My view is that black colleges should be 
held to the same standards on student loan 
defaults as other institutions because their 
students are as capable as others of meeting 
their commitments. I have consistently 
stated before Congress and on many other 
occasions that the default problem is, in 
large part, an issue that all institutions of 
higher education must confront. To help 
historically black colleges in this task, the 
Department will conduct workshops and 
seminars to assist those with high default 
rates in managing student loans. We believe 
that the default problem that exists at some 
black colleges will thus be greatly alleviated. 

Sincerely, 
Bruce CARNES, 
Deputy Under Secretary. 


PERSONAL EXPLANATION 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. CLINGER. Mr. Speaker, on Wednesday, 
March 16, and Thursday, March 17, | was 
absent from the Chamber. Had | been present 
| would have voted yea“ on rolicall No. 29; 
“nay” on rolicall No. 30; yea on rolicall No. 
31; yea on rolicall No. 32; yea on rolicall No. 
33; yea on rolicall No. 34; nay on rolicall No. 
35; and yea on rolicall No. 36. 


INDIAN DEVELOPMENT FINANCE 
CORPORATION ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. RICHARDSON. Mr. Speaker, on May 
18, 1987, | introduced H.R. 2455, the Indian 
Development Finance Corporation Act. This 
bill would create a federally chartered corpo- 
tation which would furnish capital, financial 
services, and technical assistance to Indian 
business enterprises. Senator INOUYE has in- 
troduced similar legislation in the Senate. 

After hearings before the House Committee 
on Interior and Insular Affairs and the Senate 
Select Committee on Indian affairs, | am today 
introducing a revised version of the Indian De- 
velopment Finance Corporation Act that incor- 
porates many of the constructive comments 
made by Indian and business leaders at the 
hearings. My staff and committee staff have 
also had numerous discussions with tribal del- 
egations and their technical experts on the 
best way to structure the Indian Development 
Finance Corporation [IDFC]. 

The major change in the new bill pertains to 
the related issues of the capitalization method 
and corporate structure. The new bill con- 
forms the proposal more closely to the World 
Bank model by providing that Indian tribes will 
be members of the IDFC in much the same 
way that individual countries are members of 
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the World Bank. Each tribe will be offered a 
chance to participate by purchasing a percent- 
age of the 500,000 shares of common stock 
at $50 per share based on a formula devel- 
oped by the Board of Directors. The Board 
could arrange with the tribe to accept 10 per- 
cent of the payment in cash and the remain- 
ing 90 percent as a callable commitment. The 
United States will purchase 2 million shares of 
nonvoting capital stock at $50 per share of 
which 20 percent will be paid in and 80 per- 
cent callable. Services of the IDFC will be pro- 
vided only to Indian business enterprises at 
least 51 percent owned by member tribes. 

| am hopeful that with these changes, which 
have also been incorporated into the bill re- 
ported by the Senate Select Committee on 
Indian Affairs, we can establish the Indian De- 
velopment Finance Corporation this year and 
begin the long process of economic develop- 
ment on Indian lands. | urge my colleagues to 
join me in this effort to develop Indian busi- 
nesses and end the tragic cycle of unemploy- 
ment and poverty which exists on our Indian 
reservations. 


OHIO’S MR. VETERAN—BERYL 
WARD 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. McEWEN. Mr. Speaker, | rise today to 
express my personal and sincere appreciation 
for the work and commitment of the State Ad- 
jutant of the Ohio Department of the Disabled 
American Veterans, Beryl U. Ward. He has 
earned the title “Mr. Veteran” by his unselfish 
dedication to the needs of the veterans of 
Ohio and our Nation. 

Beryl Ward began his career of service as a 
Veterans of Foreign Wars [VFW] service offi- 
cer. In 1968, he took over the helm of the Dis- 
abled American Veterans [DAV] as State adju- 
tant and treasurer under Commander Albert 
Statler. Mr. Statler was the first in a long line 
of 20 commanders which have turned and 
always found Beryl Ward there for support 
and guidance. He has been there for 20 years 
and always available for any and all function 
of local chapters. Beryl has taken very little 
time for himself and has given up recording 
compensatory time. 

Mr. Speaker, Beryl volunteered for the U.S. 
Army on October 20, 1941, and served in the 
162d Infantry. He saw conflict in the South 
Pacific during World War II and was wounded 
in action in New Guinea in 1943. For his serv- 
ice, Beryl Ward was awarded the Bronze Star, 
the Purple Heart, and the Combat Infantry 
Badge. He was honorably discharged in 1945. 

After the World War Il, Beryl attended col- 
lege on the Gl bill. He received an associate 
degree in business administration from Sinclair 
College in Dayton, OH. In 1950, Beryl earned 
his baccalaureate from Salmon and Chase 
College. In addition, over the years he has pe- 
riodically returned to college at Wittenberg 
University and the Ohio State University to im- 
prove his skills. 

From 1954 to 1964, Beryl owned and oper- 
ated his own accounting firm and managed 
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three Lawson stores. In 1964, Beryl left the 
private sector and dedicated his efforts to 

Mr. Speaker, as the State adjutant for the 
Ohio DAV, he has been responsible for the 
Department of Ohio's membership doubling in 
size from 23,050 to 53,838. But his most nota- 
ble accomplishment has been his efforts to 
make the DAV a strong voice for Ohio veter- 
ans. As a legislative liaison and registered lob- 
byist, Beryl has diligently worked for the en- 
actment of State and Federal veteran’s legis- 
lation which continue to positively affect 
America’s veterans. 

For all his involvement in the State of Ohio, 
Beryl has remained an active participant in the 
formulation of national DAV policy and direc- 
tion. In 1972-73, Beryl was national chief of 
staff under national commander Jack Hicks. 
He is one of the cornerstones of the DAV and 
continues to play a leadership role at the na- 
tional level. 

Beryl Ward has received volumes of honors. 
But his most notable award was in 1974 when 
the Governor of Ohio established November 
13, 1974, as “Beryl U. Ward Day” for this 
contribution to Ohio's veterans. 

Mr. Speaker, Beryl’s can do“ attitude and 
his willingness to sacrifice for America’s veter- 
ans could not have been accomplished with- 
out the strong support of his wife, Ginny. She 
has shared Beryl with us and allowed him to 
contribute his time and energy for this noble 
purpose. On this occasion, as we honor the 
many accomplishments and unselfish service 
of Beryl Ward, | want to again express my 
deepest appreciation on behalf of a grateful 
Nation. 


TRIBUTE TO THE YOSEMITE 
CLUB 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. SHUMWAY. Mr. Speaker, at this time | 
ask that my colleagues join with me in paying 
tribute to the Yosemite Club of Stockton, CA, 
and in extending the congratulations and best 
wishes of the House of Representatives to the 
club as it celebrates its 100th birthday. 

On April 17, 1888, a group of prominent and 
respected business and professional men met 
in the Superior Court Room in Stockton to 
sign the articles which would incorporate the 
Yosemite Club. The club thus became the first 
such institution in the State of California and, 
today, it has the distinction of being the 
State's longest continuously operating incor- 
porated club. 

When those articles were signed 100 years 
ago, Stockton was surrounded by a sea of 
waving wheat. The gold rush days were over, 
and men who had settled in the area turned 
their time and talent to what remains the 
backbone of the area today, a more reliable 
form of “gold: agriculture. The success of 
that early wheat crop was a promising harbin- 
ger of continued success and prosperity for 
Stockton. Then and now, the Yosemite Club's 
membership has reflected the commitment of 
area leaders to enhancing the economic pros- 
perity and lifestyle of the community. 
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Since 1908, the Yosemite Club has made 
its home on the top floors of the Bank of 
Stockton Building, a beautiful, stately, and his- 
toric site. The club's membership—now 450 
strong—continues to enjoy the gracious hospi- 
tality and atmosphere which have traditionally 
been the Yosemite Club's trademarks. 

As a club member myself since January 30, 
1969, | am both privileged and proud to 
extend every best wish to the Yosemite Club 
as it celebrates its centennial. | know that my 
colleagues will be pleased to join with me in 
this well-deserved congratulatory tribute. 


CONNECTICUT STUDENTS RE- 
CEIVE HONORS AT TOKYO 
VIDEO FESTIVAL 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, the Video Club of the North Canaan Ele- 
mentary School of Canaan, CT, has been ex- 
changing videotaped “letters” with a similar 
club at Sumiyoshi Junior High School in Kawa- 
saki City, Japan, for the past 2 years. Last fall, 
a documentary on the exchange featuring 
scenes videotaped in Canaan, won the grand 
prix at the 10th Annual Tokyo Video Festival, 
out of 1,700 entries from 30 countries. 

It is with great pleasure that | recognize the 
creative achievement of these young people 
who have devoted many hours of careful 
thought and hard work to accomplish their 
goals. 

am proud of this innovative and ambitious 
group of students for undertaking and suc- 
cessfully completing this exciting project. 

To Mrs. Donna Boynton and the students of 
the North Canaan Elementary School, | con- 
gratulate you on this exciting award, and am 
pleased to have such aspiring students in my 
district. 

Congratulations! 


SOVIET ARMENIAN SITUATION 
HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. LEHMAN of California. Mr. Speaker, 
during the past month some of the largest un- 
authorized protests in the history of the Soviet 
Union have taken place in the Soviet Republic 
of Armenia as well as the Soviet Republic of 
Azerbaijan. Thousands of Armenian nationals 
have assembled in an attempt to pressure the 
Soviet Government to reunite the Nagorno 
Karabakh region in Azerbaijan with the Soviet 
Republic of Armenia. 

The Nagorno Karabakh region although lo- 
cated inside Azerbaijan is more closely linked 
culturally and historically to Soviet Armenia as 
compared to Azerbaijan. The region through- 
out the centuries has been a historic center of 
Armenian culture and today has a population 
which consists of 80 percent ethnic Armeni- 
ans. Only since 1921 when the Treaty of 


5096 


Moscow was signed has the region been 
under the control of Azerbaijan. 

The 1921 treaty represented a violation of 
the territorial integrity of Armenia and its 
people. It arbitrarily separated those living in 
what is now considered Soviet Armenia from 
their brothers in Nagorno Karabakh, It further 
violated the integrity of the Armenian people 
in a century that only several years earlier saw 
the massacre of 1% million Armenians and 
the loss of lands that had been Armenian for 
over 2,500 years. 

Today's protest movement provides the Ar- 
menians with a chance to reclaim this land 
that is rightfully theirs. They deserve to be re- 
united with their kinsmen of Nagorno Kara- 
bakh. To continue the policy of separation 
would only be unfair and inhumane. 

| hope Mr. Gorbachev is taking serious 
notice and giving serious consideration to the 
legitimate demands of the thousands of Arme- 
nians who have protested during the past 
weeks. | call upon him and his government to 
begin the process of discussion and negotia- 
tion that is needed if Nagorno Karabakh is to 
be reunited with Soviet Armenia. His response 
to this situation can be seen as a sign as to 
whether his policies of glasnost and peres- 
troika are merely rhetoric or truly legitimate. It 
is my hope it is the latter. 


TRIBUTE TO DR. J. ALFRED 
CANNON 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. HAWKINS. Mr. Speaker, in behalf of my 
colleagues JULIAN C. DIXON and MERVYN M. 
DYMALLY, and myself, | would like to pay trib- 
ute to Dr. J. Alfred Cannon who recently 
passed away. Dr. Cannon, one of the founding 
members of the Charles R. Drew Postgradu- 
ate Medical School, brought to this institution 
a dynamic vision of the possibilities of 
progress in the medical profession. 

Born in Long Island, NY, on August 8, 1928, 
Dr. Cannon graduated from the College of 
Physicians and Surgeons, Columbia Universi- 
ty, in 1954. Upon moving to southern Califor- 
nia, he completed his residency in psychiatry 
at UCLA's School of Medicine where he later 
earned a master’s degree in public health and 
held a faculty appointment. In March 1966, Dr. 
Cannon was part of a group who established 
a committee to develop a plan for creating a 
teaching hospital in the Watts community, in 
south central Los Angeles. Five months later, 
the Drew Postgraduate Medical School 
became a legal entity with J. Alfred Cannon 
serving as one of the original board members 
of its board of directors. 

Among the many institutions he founded 
and helped build, were: Central City Communi- 
ty Mental Health Center, Mafundi Institute, 
Inner City Cultural Center, Frederick Douglass 
Child Development Center, Ujima Village, 
Watts Writers’ Workshop and others. 

Dr. Cannon's commitment, leadership and 
activism mirrors in many respects my own 
image of a public servant: 

The leadership belongs not to the loudest, 
not to those who beat the drums or blow 
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the trumpets, but to those who day in and 
day out, in all seasons, work for the practi- 
cal realization of a better world—those who 
have the stamina to persist and remain dedi- 
cated. To those belong the leadership. 

Mr. Speaker, Dr. Cannon epitomized the 
best that America can produce. Although he 
will be sorely missed, his legacy of providing 
medical and cultural services to the Los Ange- 
les community will live on in the many health 
facilities and programs he fostered. Dr. 
Cannon was a community leader and a pio- 
neer, but more importantly he was a friend. 


THE 175TH ANNIVERSARY OF 
THE SISTERS OF LORETTO 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. MAZZOLI. Mr. Speaker, | am proud to 
join with others in my hometown of Louisville 
and Jefferson County, KY, in honoring the 
175th anniversary of the Sisters of Loretto, a 
Roman Catholic women’s religious order 
founded in Kentucky. The year-long celebra- 
tion of this anniversary will be drawing to a 
close next month and | am pleased to be able 
to take this chance to pay tribute to Sister Pa- 
tricia Hummel and other Sisters of Loretto in 
Kentucky and around the world. 

Mr. Speaker, with all of today's advanced 
technology in communication and transporta- 
tion, sometimes it is hard for many of us to 
really understand how isolated and primitive 
our frontiers were just a few centuries back. 
The religious communities that accompanied 
the pioneers to the frontiers brought with them 
their values and their talents and helped to 
educate future generations—and thus shape 
and reshape our history. 

The Sisters of Loretto, founded in 1812 
near Hardin's Creek, KY, are one such order 
to whom we in Kentucky—and many other 
States along our old western frontier—owe 
much. In 1842 the first Loretto School, Cedar 
Grove, opened in Louisville, and was followed 
in later years by Loretto Elementary and High 
School in West Louisville, St. Benedict, Guard- 
ian Angel, and St. Jerome Elementary. Today, 
their influence and presence remains strong in 
the community through teaching; working with 
orphans and cancer victims; and working on 
women's problems, and on peace and justice 
issues. 

The Loretto Sisters’ many contributions 
reach far beyond just Louisville and Jefferson 
County. Through the years the sisters estab- 
lished academies, senior colleges and teach- 
ing schools for women around the Nation and 
overseas—schools which set standards for 
excellence in women's education in both the 
19th and 20th centuries. 

| wish the best for the sisters this year and 
for all the years to come. Their devotion and 
achievements have improved the quality of 
human life throughout the world and should 
be applauded in this, their 175th anniversary 
year. 
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LOUDOUN COUNTY TO MEMORI- 
ALIZE VIETNAM VETERANS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. WOLF. Mr. Speaker, | am proud to 
share with my colleagues the efforts of a 
group of my constituents in Loudoun County, 
VA, who are working to honor the memory of 
the men and women from Loudoun who were 
killed while serving their country in Vietnam. 

This group is spearheading a private fund- 
raising effort among their Loudoun County 
neighbors for a memorial to Loudoun Coun- 
tians who died in Vietnam. Loudoun County 
will be the first county in the Commonwealth 
of Virginia and perhaps in the Nation to erect 
a Vietnam memorial to honor the country’s 
own servicemembers who gave their lives in 
Vietnam. Those to be remembered are Armed 
Forces personnel who were residents of Lou- 
doun County during the Vietnam war or whose 
spouse, parents, or relatives were residents at 
that time. 

To honor these gallant men and women 
from Loudoun who served in Vietnam, the me- 
morial will be erected on the Court House 
lawn in Leesburg. The upgraded monument 
area will include the existing World War |, 
World War ll, and Korean war memorials, 
which will be renamed the “Plaza of Honor.” 

The Vietnam memorial will be dedicated on 
Veterans Day, November 11, 1988, by the 
people of Loudoun County as a way to keep 
alive forever the memory of their fellow coun- 
tians who gave the ultimate sacrifice to keep 
alive the torch of freedom. 


THE LIFE OF HENRY SHAW, 
FORMER MEMBER OF CON- 
GRESS FROM WESTERN MAS- 
SACHUSETTS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. CONTE. Mr. Speaker, Henry Shaw was 
a distinguished State legislator, an early indus- 
trialist, and for 4 years a U.S. Representative 
from what was then known as the 12th Con- 
gressional District of Massachusetts. During 
his period of influence in the U.S. Congress 
both his crowning achievement and ultimate 
demise were inextricably intertwined with the 
career of Congressman Henry Clay, of Ken- 
tucky. 

it was a broken-down carriage that landed 
Henry Shaw in Lanesborough with his friend 
from law school, John Savage. Born near 
Putney, VT, in 1788, Shaw moved to Albany, 
NY, in 1810 to begin his career as a lawyer. 
When the collapse of their carriage detained 
them in the Berkshires, Henry Shaw and John 
Savage were extended kind hospitality from 
Gideon Wheeler, a prosperous farmer who 
hosted the two young men for the weekend. It 
turned out to be a wonderful weekend for Mr. 
Shaw, Mr. Savage, and the Wheeler family 
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and a profitable one for the town of Lanesbor- 
ough—the town inherited a distinguished son. 
Mr. Savage later married Ruth Wheeler, and in 
1813 Henry Shaw moved to Lanesborough to 
marry Laura Wheeler. 

The Shaws began raising sheep and 
worked a small farm in Lanesborough, while 
Henry continued practicing law. He quickly 
became a prominent member of the communi- 
ty and joined with members of the Agricultural 
Society in developing a strategy to promote 
and protect American industry. 

In 1817 he was elected to the U.S. Con- 
gress as a Democrat. It was there that he be- 
friended Henry Clay, a man of similar back- 
ground and concerns. It was Clay who spon- 
sored the most controversial legislation of 
Shaw’s tenure. When Maine petitioned for 
statehood in 1819, a stipulation was attached 
to admit Missouri as a slave State. In order to 
resolve the dilemma over the issue of slavery 
in the States emerging from the Louisiana 
Purchase Territory, Henry Clay supported a 
compromise that allowed Missouri to form a 
constitution with no restrictions on slavery but 
prohibited slavery in any territory north of 36° 
30’ north latitude. 

The compromise was intolerable to the resi- 
dents of western Massachusetts. However, 
Shaw supported his friend Clay and voted for 
the measure. Shaw was voted out of office in 
1821 but it was not the end of his political 
career, nor the end of his influence in the U.S. 
Congress. 

After returning to Lanesboro, Shaw contin- 
ued raising sheep and he continued in his ad- 
vocacy of U.S. industry. He also kept up his 
friendship with Henry Clay, who often visited 
the Shaw family in Lanesborough. In 1824 he 
was an influential player behind the introduc- 
tion of Clay's legislation to protect a fledgling 
American wool mill industry from foreign com- 
petition. 

Following the passage of this legislation, 
Mr. Shaw opened many of his acres for pas- 
ture space and encouraged his friends to do 
the same. In 1827 he became a large share- 
holder and president of the Pontoosuc Wool 
Mill. He later became president of the Agricul- 
tural Bank from 1830-40. 

Throughout this entire period of industrial 
activity, Mr. Shaw also served as a Massachu- 
setts State representative from 1824-30 and 
again in 1833 and as a State senator in 1835. 
As a State legislator, Mr. Shaw's most widely 
known accomplishment was the defeat of a 
proposed rail line from Boston to Albany. 
However, in 1840 he changed his mind and 
both he and the Pontoosuc Mill purchased 
shares in the Western Railroad. 

Before leaving Massachusetts for New York 
City, Mr. Shaw ran an unsuccesful campaign 
for Governor of the State of Massachusetts. 
He also became involved in New York poli- 
tics—quickly getting himself elected to the 
New York before he died in 
Peekskill, NY, on October 17, 1857. 

Mr. Shaw never lost his appetite for political 
office despite the defeats he suffered. Howev- 
er, as an industrialist, Mr. Shaw displayed a 
clear vision and a solid understanding of the 
American economy. Surely a broken-down 
carriage has never brought so much to the 
town of Lanesborough. 
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SPACE EXPLORATION 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. ANDREWS. Mr. Speaker, the economic 
and scientific windfall that space exploration 
has brought to our Nation must not be ig- 
nored. It is interesting to note that the Apollo 
mission yielded a 7-to-1 return on every dollar 
invested. However, since 1981 our Nation's 
initiative and leadership in aerospace trade 
has declined significantly. 

For example, Arianespace, the Frence 
equivalent of NASA, now controls more than 
50 percent of the world’s commercial satellite 
launching business. In addition, Japan has 
committed over $40 billion toward becoming a 
major space player by the year 2000. 

As recently as 20 years ago, the per capita 
number of scientists and engineers working in 
research and development in the United 
States far exceeded that of other nations. 
That is no longer the case. Japan a nation of 
half our population produces nearly as many 
engineers as the United States. 

Along with this decline in scientists and en- 
gineers a direct correlation can be drawn be- 
tween the percentage of Federal dollars being 
appropriated for space exploration. For exam- 
ple, in 1965 the NASA budget was 3.79 per- 
cent of the Federal budget and today it is only 
0.78 percent of the Federal budget. 

Today the Japanese devote 2.8 percent of 
their gross national product to nondefense re- 
search and development expenditures while 
we spend about 1.8 percent. Can there be 
any doubt as to why our balance of trade is 
so lopsided? 

What worries me is that we as a nation are 
not worried. There must be a national sense 
that the space station will be the major mech- 
anism for reaching our goal to establish man 
as a builder and permanent worker in space. 

Fortunately, Budget Committee members in 
the process of solving our current deficit prob- 
lem had the wisdom not to damage the Na- 
tion's future. Included in the fiscal year 1989 
budget resolution the National Aeronautics 
and Space Administration receives a $1.25 bil- 
lion increase. 

A yes vote for the budget will send a clear 
signal to the Japanese, the French and the 
Germans that America intends to rejuvenate 
its commitment in space. 

Let there be no mistake that a vigorous U.S. 
civil space program contributes directly and 
positively to maintaining the Nation's competi- 
tive position. 

Space exploration not only drives the econ- 
omy over the long term, but is the best invest- 
ment for our future because it sharpens the 
skills and harnesses the talents of all Ameri- 
cans involved. 

Other countries recognize that the jobs and 
products of the future will come from space 
exploration. So should we. We can't afford to 
be left behind. 
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KERN COUNTY YOUTH FOR 
CHRIST 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. THOMAS of California. Mr. Speaker, | 
ask you to join me in paying tribute to the 
Kern County Youth For Christ, who are cele- 
brating 30 years of service to the youth of 
Kern County, CA. 

Worldwide, Youth For Christ has estab- 
lished branches in over 60 nations and touch- 
es tens of thousands of young lives through 
programs reaching out to youngsters in 
schools and juvenile institutions. Funded 
solely through the gifts of supporters and 
staffed by dedicated volunteers, it provides a 
healthy environment in which young people 
can interact and grow as individuals. 

This organization is fueled by its belief in 
miracles. It believes in the simplest miracles 
of all—those of human compassion, sharing, 
and understanding. Youth For Christ's dedicat- 
ed team of volunteers helps our young people 
develop positive images of themselves, and 
trained counselors work with troubled youth to 
help them grow physically, mentally, socially 
and spiritually so that they may become pro- 
ductive members of society. 

By enriching the lives of young people, soci- 
ety’s most important asset, we are investing in 
our future. At a time when many young people 
are not receiving the kind of guidance they 
need to actively participate in society, | find it 
gratifying that groups like Youth For Christ are 
taking the initiative to meet the needs of our 
youth. On behalf of the people of the 20th 
Congressional District, | applaud the Kern 
County Youth For Christ for their valuable ef- 
forts, and encourage others to follow their ex- 
ample of commitment to our youth. 


BILL INVITES MORE LANDLORDS 
TO DROP SECURITY DEPOSITS 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. PANETTA. Mr. Speaker, | would like to 
call to the attention of my colleagues the fol- 
lowing article on the benefits of the legislation 
| recently introduced, H.R. 3975, on February 
18, 1988, to make permanent a rental housing 
program for military families. The article ap- 
peared in the Navy Times on March 7, 1988. 
The article explains the advantage of making 
permanent a current DOD pilot program which 
encourages landlords near a military installa- 
tion to waive security deposits in exchange for 
a Government guarantee for payment by with- 
holding the money from the service member's 


pay. 

This article points out that the housing offi- 
cials at three test sites have indicated that the 
guarantee program has been successful ac- 
cording to preliminary reports by service offi- 
cials. It is important to note that no appropria- 
tion of funds is necessary because the service 
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member would be ultimately responsible for 
meeting the costs of any damage or breach of 
lease. 

H.R. 3975 directs the Secretary of Defense 
to establish a permanent program involving 
military personnel and their civilian landlords. 
This legislation makes permanent the pilot 
program which has been in effect at Fort Ord 
over the last 16 months. The program has 
been implemented with a high degree of suc- 
cess resulting in the solution of problems with 
military residents to payment and landlords 
obtaining guarantees on security deposit pay- 
ments. 

| commend this article to all my colleagues 
and hope that it will encourage each Member 
to consider cosponsoring H.R. 3975 which will 
resolve one of the most pressing and finan- 
cially disabling issues our service members 
and their families face by making permanent 
this highly successful pilot program. 

{From the Navy Times, Mar. 7, 1988] 
BILL INVITES More LANDLORDS To Drop 
SECURITY Deposits 
(By Grant Willis) 

WaAsHINGTON.—More private landlords 
would be encouraged to rent apartments to 
service members without requiring security 
deposits if Congress approves a proposal by 
Rep. Leon E. Panetta, D-Calif. 

Panetta introduced a bill Feb. 18 that 
would authorize the Defense Department to 
extend the life of a pilot program that guar- 
antees security deposits and to expand it to 
other stateside installations. 

The program, which began in May 1987, 
has involved more than 1,400 rental housing 
units near Fort Ord, Calif.; NAS Moffett 
Field, Calif.; and Luke AFB, Ariz. 

Panetta’s proposal would authorize DoD 
to make the guarantee program permament. 
Each service would decide which installa- 
tions would operate the program, or wheth- 
er the program would continue at all. Con- 
gressional sources say the new bill is likely 
to pass because the program helps military 
families without costing the government 
any money. 

Authorization for the one-year pilot pro- 
gram expires May 31 unless Congress passes 
new legislation. Panetta hopes to get his 
bill, H.R. 3975, passed early this spring so 
the program can continue without interrup- 
tion, a congressional aide said. 

However, Congress may include the Pa- 
netta bill in its annual defense authoriza- 
tion package for fiscal 1989. If that hap- 
pens, the aide said, the three test installa- 
tions won't be able to guarantee any new se- 
curity deposits between June and Oct. 1, 
start of the new fiscal year. Military tenants 
who sign leases under the program before 
June will not have to pay security deposits 
until their leases expire, the aide added. 

Under the pilot program, a service mem- 
ber’s installation guarantees payment for 
any damage or unpaid rent up to the 
amount of a normal security deposit. In 
return, the landlord agrees to waive the de- 
posit. 

If the renter leaves without paying for 
rent or property damage, the installation re- 
imburses the landlord and deducts the 
money from the service member's paycheck. 

Panetta, whose district includes Fort Ord, 
proposed the original pilot program in an 
amendment to the fiscal 1987 National De- 
fense Authorization Act. The congressman 
said he is concerned that military families 
recover only one-fourth the cost of each 
permanent move, and that families who 
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arrive at a new duty station are hit particu- 
larly hard by initial security deposit pay- 
ments and rent. 

The deposit guarantee program has been 
successful at the three test installations, ac- 
cording to preliminary reports by service of- 
ficials. DoD is scheduled to send Congress a 
final study on the results of the pilot pro- 
gram in May. 


SALUTING AGRICULTURE 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. BEREUTER. Mr. Speaker, this week has 
been designated National Agriculture Week, 
and it is quite appropriate to use this occasion 
to pay tribute to our Nation’s farmers. It is a 
time to salute American agriculture. It is a time 
to acknowledge that cautious optimism has 
generally replaced the despair of just a short 
time ago. 

A recent editorial in the Wayne, NE, Herald 
captured the feelings that people hear more 
and more as they travel through our rural 
communities and visit with those who work 
and depend on farming the land for a living. 
One paragraph in particular stands out in this 
editorial, and | quote from it: 

So, while some may have been too eager 
to proclaim that every farmer in the nation 
was in financial trouble, others now prob- 
ably are too eager to proclaim that every 
farmer is now out of trouble. Agriculture is 
a worldwide, high-technological complex in- 
dustry. The families who are involved in 
that industry must deal with complex prob- 
lems and solutions. An industry like that 
doesn’t simply plummet or be rescued over- 
night. 


Mr. Speaker, | include the text of the full 
editorial in the CONGRESSIONAL RECORD: 


[From the Wayne (NE) Herald, Mar. 21, 
19881 
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As the United States celebrates national 
agriculture day this year, an interesting 
change can be noted. The farm crisis that 
was on the minds of almost every politician, 
journalist and farm leader in years past isn’t 
spoke of as much anymore. 

Indeed, the past year has brought some 
changes. Livestock prices have been at prof- 
itable levels. Exports of some commodities 
are beginning to increase, after years of de- 
pressed sales. Land prices have increased 
{for the first time] in many years. Farm 
income is at surprisingly high levels. Some 
farmers are even in a position to say that 
1987 was one of their best years ever. 

Everyone in the United States who has an 
interest in how the food they eat gets to 
their dinner table should welcome those im- 
provements. A stronger farm economy is not 
only good for farmers and ranchers, but for 
the entire nation. 

But if there has been one lesson learned 
in the past few years of turmoil in the farm- 
ing sector it’s that there are no blanket 
statements to be made. Not every farmer en- 
joyed a robust year in 1987. Not every 
farmer was able to stay away from foreclo- 
sure or selling part of his machinery or live- 
stock. Not every farmer was able to turn a 
profit. 
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In that respect, 1987 provided an impor- 
tant lesson: It taught Nebraskans that there 
are no simple problems in agriculture and 
no simple solutions. While some may be 
faring better, others may be faring worse. 
An understanding of the complexity of the 
working of the agricultural economy can 
only help in working toward better times for 
all of this nation’s farmers and ranchers. 

So, while some may have been too eager 
to proclaim that every farmer in the nation 
was in financial trouble, others now prob- 
ably are too eager to proclaim that every 
farmer is now out of trouble. Agriculture is 
a worldwide, high-technological, complex in- 
dustry. The families who are involved in 
that industry must deal with complex prob- 
lems and solutions. An industry like that 
doesn’t simply plumment or be rescued 
overnight. 

This year, as we celebrate National Agri- 
culture Week, March 20-26, be glad for 
those who have enjoyed a successful year, 
but also work to help those who have not. 
And while you're at it, give those farmers 
and ranchers some thanks for the effort 
they give in feeding this nation and others. 


A MONUMENT TO HONOR 
RAOUL WALLENBERG, HERO 
OF THE HOLOCAUST 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. HOWARD. Mr. Speaker, | rise in support 
of House Joint Resolution 403, which author- 
izes a monument to be built honoring Raoul 
Wallenberg, the great hero of the Holocaust. 
On October 6, 1981, Mr. Wallenberg became 
an honorary citizen of the United States. Only 
one other person, Sir Winston Churchill, has 
been so highly honored by our Nation. 

It is fitting that both of these men should be 
chosen as outstanding members of the inter- 
national community, deserving of our country’s 
highest honor for foreign citizens. Both men 
showed limitiess courage and fortitude in the 
face of Nazi oppression and a world turned 
upside down. 

Wallenberg, a junior Swedish diplomat 
during World War Il, went to Hungary at the 
request of the United States to help rescue 
Jews facing extermination in the Nazi death 
camps. Giving up the security and comfort of 
his life in Stockholm he used American assist- 
ance and his position as a member of the 
Swedish diplomatic “corps” to bring thou- 
sands of Jews under his personal protection. 
He drew upon his remarkable skills as an 
orator and an unflappable belief in the sanctity 
of human life to rescue thousands of Jewish 
lives from the clutches of death at the hands 
of the Nazis. Wallenberg constantly risked his 
own life to save others. 

Unfortunately, this story does not have a 
happy ending. After the end of the war, Wal- 
lenberg was arrested by the Red Army and 
imprisoned in the Soviet Union. Despite re- 
ports by the Soviet Government that Wallen- 
berg died in prison years ago, evidence is 
mounting which suggests that he is still alive 
and in a Soviet prison. For this reason, | and 
many of my colleagues in both parties signed 
a letter to General Secretary Gorbachev, 
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urging Wallenberg's release or a full, com- 
plete, and public accounting of his fate. How- 
ever effective this letter may prove to be, it is 
important that we also remember the service 
of Raoul Wallenberg in a highly visible 
manner. Therefore, | am pleased to join my 
colleagues in honoring this great hero of our 
age with a statue in our Nation's Capital, as a 
constant reminder of one man's selfless dedi- 
cation to his fellow man. 


MacKAY/CHANDLER BILL 
HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. CHANDLER. Mr. Speaker, | rise to join 
the gentleman from Florida [Mr. MACKAy], in 
introducting this urgently needed, bipartisan 
bill to aid the Nicaraguan resistance. The time 
for acrimonious charges back and forth across 
the aisle must end now. After 7 years of sup- 
porting the Contras, we have an obligation to 
get together and work for both peace and 
freedom. 

The prospects for peace and democracy in 
Nicaragua have never been so dismal and so 
encouraging at the same time. 

The Sandinistas and the resistance are 
meeting for the first time in Sapoa and an 
agreement seems reachable. 

But last week, the Sandinistas showed us 
how they deal with weakness. 

The invasion of Honduras was a clear at- 
tempt to destroy the Contras after our failure 
to send aid. 

We must give the peace process and the 
resistance the support they need. This bill ac- 
complishes that. 

It provides $48 million in humanitarian aid to 
the resistance. 

It allows previously obligated aid to be deliv- 
ered. 

And, should the peace process not be suc- 
cessful and normal congressional procedures 
not provide further aid to the Contras, the 
House will be able to again readdress the 
issue after June 1. 

These special procedures will be suspend- 
ed between July 15 and January 31 to further 
ensure we keep partisan political objectives as 
low-key as realistically possible. 

This is a bipartisan approach. It is urgently 
needed, and | urge my colleagues and the 
leadership to bring it up for immediate consid- 
eration. 


NURSING HOME CARE 
HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. WYDEN. Mr. Speaker, if the Reagan ad- 
ministration has its way, our Nation's poor el- 
derly nursing home residents will soon be 
denied essential medical care. 

Under a rule that will become law on April 
8, States will be able to count medical costs 
of nursing home residents as income available 
to pay for nursing home care. For the first 


EXTENSIONS OF REMARKS 


time since the Medicaid program was started, 
seniors will have to choose between items like 
eyeglasses, prescription drugs and hearing 
aids or their space in a nursing home. 

Under current law, nursing home residents 
are allowed to deduct the costs of non- 
covered medical services from their pensions 
and Social Security income before paying their 
nursing home bill. The amount the resident 
cannot pay is made up by Medicaid. This way, 
residents are assured that they will get neces- 
sary medical items despite the fact that they 
are already impoverished and eligible for Med- 
icaid. 

The Reagan rule will allow States to try to 
recover the money residents spend on medi- 
cal items to help pay that portion of their nurs- 
ing home bill that the State’s Medicaid pro- 
gram now covers. The administration esti- 
mates this rule will save Federal and State 
governments $615 million over 3 years. That 
$615 million will come out of residents’ pock- 
ets. 

Mr. Speaker, our elderly poor don't have 
$615 million. This rule will force those patients 
to go without necessary medical services. 

Mr. Speaker, today | am introducing legisla- 
tion to prohibit the administration from allow- 
ing States to count that money as income 
under Medicaid. The Congressional Budget 
Office has told me that prohibiting the imple- 
mentation of this regulation will not cost the 
Federal Government money. | urge my col- 
leagues to join me and the distinguished 
chairman of the Health and Environment Sub- 
committee Mr. WAXMAN in sponsoring this im- 
portant legislation. 


TRIBUTE TO DONALD KEMPER, 
MOLLY METTLER, AND 
HEALTHWISE, INC. 


HON. RICHARD H. STALLINGS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. STALLINGS. Mr. Speaker, today | rise 
to commend Donald Kemper and Molly 
Mettler—two outstanding Idahoans who have 
been invited to participate in the World Health 
Organization’s Second International Confer- 
ence on Health Promotion. 

Mr. Kemper and Ms. Mettler are the execu- 
tive director and the director of Community 
Programs, respectively, of Healthwise, Inc., a 
nonprofit health promotion research and de- 
velopment center located in Boise, ID. 

In 1979, under the direction of Healthwise, 
Inc., a coalition of governmental, community, 
and business people in Boise launched a 
long-term effort to improve the lives of older 
Idahoans. Today, Boise can be proud that the 
goal of building a vigorous, health and produc- 
tive older population is rapidly becoming a re- 
ality. More than 20 percent of the city’s older 
residents participate in health-enhancing ac- 

Today, the effort continues. Mr. Kemper and 
Ms. Mettler have the opportunity to present 
the details of Healthwise’s success before 
representatives from more than 50 countries 
at the World Health Organization’s Confer- 
ence in Australia on April 7, 1988. 
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Entitled Building a Positive Image of Aging: 
The Experience of a Small American City,” 
Mr. Kemper and Ms. Mettler will focus on the 
development, replication, and statistical find- 
ings of two programs, “Growing Wiser” and 
“Growing Younger.” The presentation will 
focus on Boise's efforts to embrace aging as 
a positive experience for its citizens. 

| commend Mr. Kemper, Ms. Mettler, the 
staff of Healthwise, Inc., and countless others 
from the Federal, State, and local 
ment, business leaders, and community lead- 
ers who have made this program possible. 
Your contributions to your community are ap- 
preciated and will not be forgotten. 


GRAND RAPIDS, MI: 150 AND 
STILL GROWING STRONG 


HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. HENRY. Mr. Speaker, on April 5, 1938, 
the Michigan State Legislature officially incor- 
porated the village of Grand Rapids, MI. Its of- 
ficial population of 750 residents was drawn 
from a mix of French traders, merchants, and 
New England settlers lured into the fertile 
soils of the valley of the Grand River. The ex- 
tensive forests of the area lent themselves to 
the rapid development of Grand Rapids as a 
major logging and sawmill center, and ulti- 
mately as the “furniture capital of the world” 
as highly skilled European artisans were at- 
tracted to locate in this rapidly expanding 
community. 

Early Grand Rapids bore the marks of a 
true frontier town. As its first trustees strug- 
gled over the annual $200 village budget, they 
also had to enact ordinances prohibiting 
shooting and gambling within the city's limits. 
Over time, the city has matured into being one 
of the most economically diverse and cultural- 
ly sophisticated cities of the entire Midwest. 

The industrial and commercial base of the 
Grand Rapids community today is benefited 
by not only the diversity of its economic infra- 
structure, but by the reputation its work force 
enjoys for hard work and skilled craftsman- 
ship. Whether it be in the automotive, furni- 
ture, or food industries, the scores of machine 
tool shops, chemical specialty companies, 
major publishers, sophisticated medical serv- 
ices, or as a hub for regional finance, legal 
services, foreign trade, and aviation, Grand 
Rapids continues to grow because of its repu- 
tation for economic pr and as a 
highly prized environment in which to live and 
raise a family. 

Blessed by an array of excellent public and 
private higher educational institutions, a con- 
structive relationship between its public and 
private elementary and secondary school sys- 
tems, and a significant meshing of public and 
private agency involvement in meeting the 
social needs of its citizens, the spirit of com- 
munity obligation, community participation, 
and community pride is high. 

Grand Rapids has grown and prospered 
during its 150 years because, while rooted 
firmly in the moral and spiritual traditions it 
welcomed with the many immigrant communi- 
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ties which have been attracted to the city, it 
has always kept its eye on the future. The first 
major urban area in the United States to take 
such innovative steps as to fluoridate its drink- 
ing water, or to develop municipal hydroelec- 
tric power, or to protect its waters from indus- 
trial pollution—it now once again looks to the 
future with innovative attempts at substantially 
invigorating the relationship between its indus- 
tries and the research capacities of its higher 
educational institutions. Taking pride in the 
tremendous physical redevelopment of its 
downtown area, yet at the same time protect- 
ing the integrity of its local neighborhoods with 
their respective ethnic and local flavors, it is 
clearly one of the most liveable cities in Amer- 
ica. 

Mr. Speaker, the ultimate strength of any 
political unit rests with the character and the 
quality of the people of which it is composed. 
And the people of Grand Rapids continue to 
lend their vigor in investing of themselves in 
their community. Levels of charitable giving 
and contributions to the voluntary sector rank 
among the highest in the United States. 
Whether it be the thousands who participate 
in the annual Calder Arts Festival—now one 
of the largest festivals of its type in the entire 
Nation—or their local churches and service 
clubs, the people of Grand Rapids know that 
they share in something special. 

Mr. Speaker, please join with me in wishing 
the city of Grand Rapids a happy sesquicen- 
tennial birthday, and many more good years 
to come! 


NATIONAL AGRICULTURE WEEK 
HON. GLENN ENGLISH 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. ENGLISH. Mr. Speaker, | rise today in 
support of National Agriculture Week. The ap- 
propriateness of this celebration lies in the 
roots of our Republic which were agrarian in 
nature. The early writings of the colonial 
period often referred to the needs of the farm- 
ers and their rights under the struggling new 
government. The right to own land and to be 
self-sufficient from the toiling of that land was 
a basic right and the drafting of the Constitu- 
tion vigorously gave the landowner protections 
which he had hitherto been denied in Europe. 
However, the Founding Fathers recognized 
that the basis for a strong democratic society 
would be found in a blending of both rural and 
urban, even though at the time 98 percent of 
the American population farmed while only 2 
percent lived in towns and cities. Today, that 
statistic has been reversed with slightly over 2 
percent of the Nation living on farms while the 
remaining 98 percent live off-farm. Whether 
one calls home the heart of Manhattan or the 
heart of the Oklahoma Panhandle, both urban 
and rural dwellers recognize the long-standing 
role the American farmer has had in shaping 
the traditional values of this country and pro- 
viding all our citizens with one of the most de- 
pendable, inexpensive, food sources in the 
world. 

While recognizing the contributions the 
American family farmer has made in our daily 
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domestic lives, one should not overlook the 
importance agriculture has had in our trading 
relations. That same reliable, and accessible 
food supply has been made available to the 
less developed countries of the world who 
have turned to the United States and its abun- 
dant foodstuffs both in times of natural disas- 
ters and civil upheaval to fulfill deficient com- 
modity inventories or when national produc- 
tion policies have not met domestic feeding 
needs. Some of those same countries which 
have relied upon American food supplies are 
now our strongest trading partners. Still other 
nations which are heavily dependent upon 
one or two cash crops imported their first 
seeds from enterprising American traders who 
ventured from the shores of the new country 
in search of markets for their agricultural 
bounty. 

Today in the State of Oklahoma we are 
celebrating National Agriculture Day State- 
wide. Oklahoma has been blessed with an 
abundant supply of agricultural commodities 
and the farmer and those who provide neces- 
sary component services are one of the cor- 
nerstones of the State’s economy. The sixth 
Congressional District, which | represent, is 
one of the largest wheat producing districts in 
the United States. That wheat is grown in 
some of the harshest weather conditions in 
the Southwest, yet year after year at harvest 
time, the wheat crop proves to be a vital eco- 
nomic boost to the entire State. | commend 
the Governor of Oklahoma, the Honorable 
Henry Bellmon, and all State officials who 
have been responsible for organizaing the 
events of this special day. Also, recognition is 
in order for the artist who was commissioned 
for this year's Agriculture Day Poster. The 
artist, Bart Forbes, was born in Oklahoma and 
his poster “Continuing the Legacy” is a re- 
minder of the long-standing traditions in our 
agricultural communities. 

Those of us who serve the needs of our 
constituencies are often confronted with 
something that has been dubbed by the press 
as having either an urban“ or “rural” bias. As 
we inaugurate National Agriculture Week, | 
hope my colleagues on both sides of the 
aisle, from both the cities and the towns, will 
join with me today to recognize those dedicat- 
ed men and women who give us our food 
supplies. While this body may not always be 
unanimous in its approach to farm policy, 
there can be no doubt that each of us shares 
a deep appreciation for the American family 
farmer whose labor gives us the widest selec- 
tion of nutritious agricultural products in the 
world. 


MINE COUNTERMEASURE VES- 
SELS, A GOOD INVESTMENT IN 
SECURITY 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. ROTH. Mr. Speaker, this morning | had 
the opportunity to tour the latest addition to 
our Nation's Navy, the U. S. S. Avenger. 

The Avenger joins the Navy fleet as the first 
of a new class of minesweeper and will play a 
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key role in protecting our homeports and 
meeting threats to our forces on the high 
seas. The latest technological advancements 
in design and equipment have gone into the 
construction of the Avenger. 

Particularly, | would like to commend the 
builders of the vessel, Peterson builders of 
Sturgeon Bay, WI. In touring the Avenger, the 
intricate craftsmanship is plainly evident—from 
the wooden hull down to the oak table in the 
commander's war room. The engines, crew 
accomodations and state of the art tracking 
equipment were all expertly designed and in- 
stalled with the minimum of space loss. 

The employees at Peterson builders take 
great pride in knowing that the vessels they 
construct will help save the lives of Ameri- 
cans. They have done a first-class job in con- 
structing the Avenger and | invite my col- 
leagues to tour this new minesweeper. 

At a time when our Nation is facing greater 
challenges on the world's oceans, the MCM 
class minesweepers will play a critical role in 
protecting U.S. interests. It adds a much 
needed capability to our Navy and l'm confi- 
dent that it will serve our country with distinc- 
tion well into the 21st century. 


TRIBUTE TO JAZZ ARTIST, GIL 
EVANS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. CONYERS. Mr. Speaker, | rise today to 
lament the loss of one of America’s most sig- 
nificant artists: jazz great, Gil Evans. 

Gil Evans, composer and arranger, was one 
of America’s most prolific contributors to the 
great art form of jazz. He began his career in 
his hometown, Stockton, CA, in 1933, where a 
band he created became so popular that it 
won him a spot on Bob Hope's radio show. 

It was between 1941 and 1948 that he 
began to make a name for himself with re- 
composed arrangements such as “‘Anthropol- 
ogy” and “Yardbird Suite.” With Miles Davis, 
Gerry Mulligan, and John Lewis, Evans joined 
in one of the most important collaborations in 
American musical history, reworking be-bop 
and orchestral music for the milieu of jazz, 
producing such memorable works as “Donna 
Lee,” 

A close friend of Charlie Parker, Evans is 
remembered for such lasting impressions as 
“In the Still of the Night.” Evans is also 
known for a series of classic expressions that 
he arranged for Miles Davis, including “Miles 
Ahead,” “Porgy and Bess,” and “Sketches of 
Spain.” These collaborations were brilliant, 
and are an inextricable part of the evolution of 
this uniquely American art form. 

Evans’ career is marked also by his versatil- 
ity. He planned work with Jimi Hendrix, and 
when Hendrix died instead recorded a tribute 
to him. He also composed works for Sting and 
other contemporary musicians. To Evans, 
music was like life: always evolving and grow- 
ing, always reaching for new limits and rela- 
tionships. 
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Of course, the list of his contributions goes 
on, and so does the lasting and timeless 
works he left us. 


THE U.S. SAVINGS RATE 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 
March 23, 1988, into the CONGRESSIONAL 
RECORD: 

Tue U.S. Savincs RATE 


In recent years, the U.S. savings rate—the 
money saved by individuals, companies, and 
government—has declined dramatically. 
Unless this trend is reversed, our country’s 
long-term productivity and growth will be 
harmed. 

The overall amount of a country’s savings 
is important because the money saved pro- 
vides a pool of funds that can be used for 
factories, machinery, roads, and other im- 
provements that boost productivity and gen- 
erate income. Generally, the level of a na- 
tion’s investment is determined by its level 
of saving. Thus a low rate of saving can 
harm a nation’s future economic growth 
and productivity, and consequently the 
living standards of its people. Since 1983, 
the United States has been saving less as a 
nation than it has been investing. As a 
result, we are now relying on foreign capital 
to cover a large portion of our investment 
needs. That means an uncertain source of 
funds and a drain on future earnings of U.S. 
producers. 

In the 1950s and 1960s, total net savings in 
the United States averaged between 7 per- 
cent and 8 percent of gross national product 
(GNP). But during the 1970s and 1980s the 
rate declined sharply. From 1981-86, the 
U.S. savings rate averaged 2.8 percent of 
GNP, and last year it was only 1.3 percent 
of GNP. That is far lower than the savings 
rates of the other major industrialized coun- 
tries. For example, over the past 25 years 
West Germany has saved twice as much as 
we have (as a percent of GNP), and Japan 
has saved three times as much. 

Of the three components of national sav- 
ings—government, personal, and corporate— 
the sharpest decline has occurred in govern- 
ment and personal savings. Gross corporate 
savings—money set aside to buy plant and 
equipment—increased from $341 billion in 
1980 to $553 billion last year. The govern- 
ment savings rate has been negative during 
most of the post-war period. Last year the 
federal government’s deficit—or “dissaving” 
of $152 billion offset a surplus of $45 billion 
by state and local governments. The rate of 
personal saving the money households put 
into bank accounts, bonds, and the like—is 
only about a third of what it was 15 years 
ago. Last year, gross personal savings to- 
talled $120 billion. 

The reasons for the federal government’s 
deficits in recent years are well-known. 
There has been a sharp decline in revenues 
because of the 1981 tax cuts, and an in- 
crease in spending, especially for defense. 
The reasons for the decline in personal sav- 
ings are not as clear. Several factors appear 
to be important: Higher Social Security ben- 
efits and improved private pensions have 
lessened the need to save for retirement. 
Improved insurance coverage has partially 
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replaced precautionary saving. Easier access 
to loans and credit has reduced the need for 
savings to make down payments on houses 
and other big-ticket items. Other important 
factors appear to be self-indulgence by 
Americans, the desire by many to improve 
their standard of living at a time when 
median family income has barely kept up 
with inflation, and the arrival of the “baby 
boomers” into their prime spending years. 

Several steps have been taken in recent 
years to try to reverse the trend and raise 
the U.S. rate of national saving. One of the 
objectives of the 1981 “supply-side” tax cuts 
was to encourage personal and corporate 
savings. However, the cuts did not work as 
well as expected. Individual Retirement Ac- 
counts (IRAs) were greatly expanded in 
1981 to encourage higher personal savings, 
but the results have been mixed. IRAs may 
have stimulated some additional saving, but 
not enough to reverse the decline in the per- 
sonal savings rate since 1981. A problem 
with these approaches is their limited abili- 
ty to produce net U.S. savings, since they 
drain U.S. government revenues in order to 
encourage private savings. 

On the other hand, the personal savings 
rate might be improved somewhat by the 
phase-out of the deductibility of consumer 
interest. Since consumers will, by 1991, no 
longer be able to deduct their interest on 
credit cards or consumer loans on their fed- 
eral income taxes, they will have more in- 
centive to save for their purchases. In addi- 
tion, recent changes in the financing of 
Social Security will lead to huge surpluses 
being built up in future years, as the “baby- 
boom” workers pay higher Social Security 
taxes to build up reserves for their retire- 
ment. These surpluses could boost the over- 
all federal savings rate. 

Some argue that the amount of U.S. sav- 
ings is understated, because many individ- 
uals have been saving for the future“ with 
their houses and because the current system 
does not measure things like corporate con- 
tributions to pension funds or capital im- 
provements. Yet no matter how savings are 
measured, it is clear that additional steps 
are needed to increase the U.S. savings rate. 
Perhaps the surest way to raise the overall 
level of national saving is to reduce the fed- 
eral budget deficit. If there were no federal 
budget deficit, the U.S. savings rate would 
be significantly higher. However, it would 
still be low by historical standards, so ef- 
forts must also be made to improve the per- 
sonal savings rate. 

One approach being explored—both to 
raise government revenues and to encourage 
personal saving over consumption—is a fed- 
eral tax on consumption. It could be struc- 
tured as a national sales tax at the retail 
level or as a “value-added” tax—a tax on the 
value added to a product at each stage of its 
production and distribution. A 5% national 
consumption tax could raise more than $100 
billion a year. The idea of a tax on con- 
sumption, combined with provisions to pre- 
vent the tax from falling too heavily on 
lower-income households, is getting more at- 
tention from policymakers. A review of the 
incentives in the U.S. tax code is in order, 
since it contains more incentives for con- 
sumption than almost any other system in 
the world. 

Although we need to improve the U.S. sav- 
ings rate, the shifts must be done gradually. 
Too rapid a decline in the federal budget 
deficit could touch off a recession, as could 
too rapid a switch from personal spending 
to saving. But eventually the U.S. savings 
rate must improve. Otherwise we will not 
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have the resources needed to bring about 
long-term economic growth, improved pro- 
ductivity, and a higher standard of living in 
America. 


EXCERPTS OF LETTERS FROM 
PYATRAS PAKENAS, LITHUANIA 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. SHAW. Mr. Speaker, again today | 
would like to enter into the RECORD excerpts 
from the letters of Pyatras Pakenas of Vilnius, 
Lithuania, to his wife, Dr. Galina Vileshina of 
Fort Lauderdale, FL. This couple is being kept 
apart by the Soviet Government, which re- 
fuses to let Pyatras Pakenas leave the Soviet 
Union. He has been denied an exit visa 18 
times. 

These letters from Pyatras to Galina, which 
have been published by the Fort Lauderdale 
News/Sun-Sentinel, convey some of the pain 
of being kept apart from a loved one. A per- 
manent reunion for Pyatras and Galina is long 
overdue. 

NOVEMBER 17, 1987. 

My dear, this is the evening and I sit alone 
at home. I cannot find a place because you 
are not next to me***I want to 
cry * * * Now everything is very hard to 
accept. You are very gentle. You are a 
woman that I like more than my life, and I 
think always about you * * * 

In spite of everything, you didn’t lose any- 
thing. You only became better. Now I more 
and more want you. And I understand that I 
cannot live without you * * * 

In my heart everything turns over. I 
thought that for this year I became like a 
stone. But you brought me so many joys 
that I found myself, and you make me again 
happy. 

I miss you very much, and I miss our chil- 
dren and our grandson. I want to talk to my 
grandson, because I like him and I think he 
will be my teacher and my good friend. 


VOLUNTEERS OF AMERICA 
BEGINS ITS 93D YEAR OF 
SERVICE 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. BAKER. Mr. Speaker, on March 8, Vol- 
unteers of America, one of the Nation’s larg- 
est human service agencies, will begin its 93d 
year of service. Volunteers of America was 
founded by Ballington and Maud Booth in 
New York City in 1896. Today, VOA operates 
human service programs in 40 States, pro- 
vides direct service to over three-quarters of a 
million recipients and affects the quality of life 
of more than 5 million Americans. 

Volunteers of America has always worked 
with others to provide what is needed most in 
a particular setting rather than imposing its 
own social service model on a community. By 
the early 1900’s, Volunteers of America had 
established fresh-air camps, rescue homes for 
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young women, day nurseries, homes for un- 
employed men, hospitals and shelters for the 
homeless. Volunteers of America responded 
to emergencies, such as the San Francisco 
earthquake and fire, and served more than 4 
million Americans during the Great Depres- 
sion. 

Today, with almost a century of experience, 
Volunteers of America is providing residences 
for the elderly and low-income families, nurs- 
ing homes, group homes for the mentally re- 
tarded and emotionally impaired along with 
prevention and rehabilitation services in the 
area of substance abuse. Volunteers of Amer- 
ica is among the leaders in providing correc- 
tions services to all levels of government. 
Recent partnerships developed by Volunteers 
of America are teaching illiterate adults to 
read and providing entrepreneurial skills to in- 
nercity youngsters. Program volunteers and 
donors along with VOA professionals are not 
only helping others, but also are experiencing 
the true spirit of American philanthropy. 

With the unique ability for timely responses 
to social service needs, Volunteers of America 
is taking a leadership role in today’s most 
pressing problems. With a remarkable fre- 
quency, Volunteers of America is adding serv- 
ices to alleviate hunger and homelessness. 
New day care services are being added in 
both the public and private sector. The re- 
sponsiveness of this organization speaks well 
of its philosophy of meeting individual commu- 
nity needs. Recognized throughout the Nation 
as a cost-effective provider of services, Volun- 
teers of America carries out many of its pro- 
grams on a contract or competitive bid basis. 
The professionalism displayed by Volunteers 
of America is exceeded only by its dedication 
to providing quality human services. 

The board of directors and professional 
leadership of VOA seek the highest level of 
commitment from its volunteers, expects it of 
the staff and demands it of themselves. Vol- 
unteers of America’s service philosophy is to 
work in partnership with others to identify 
community needs and meet those needs. 
This, combined with a commitment to maxi- 
mize dollars spent on programs rather than 
administration, has resulted in a variety of 
services. 

Volunteers of America is organized, gov- 
erned, and run with the peak efficiency that is 
demanded of any growing enterprise. In the 
years to come, Volunteers of America will 
continue its search to find new ways to offer 
more help to more of those in need through 
innovative and creative resource manage- 
ment. 

This year, March 6-13 has been designated 
National Volunteers of America Week in rec- 
ognition of its founding. Today, as we cele- 
brate Volunteers of America’s 92d anniversa- 
ry, it is clear that Volunteers of America 
makes a difference in all of our lives, renews 
our faith in the philanthropic consciousness of 
the Nation, and rekindles our hope for the 
future. 
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OPM SHOWS WISDOM AND 
COURAGE 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. FRANK. Mr. Speaker, earlier this week, 
Dr. Constance Horner, President Reagan's ap- 
pointee as Director of the Office of Personnel 
Management, promulgated a thoughtful and 
appropriate policy for dealing with the issues 
presented by Federal employees who suffer 
from AIDS or who are carrying the AIDS virus. 
Sadly, there has been a good deal of misinfor- 
mation about the impact of AIDS and the 
AIDS virus in the workplace. In some cases, 
people acting out of genuine misinformation 
have urged that people with AIDS or carrying 
the AIDS virus be summarily fired from jobs, 
despite evidence that the overwhelming ma- 
jority of these people would present no health 
threat whatsoever to their coworkers or others 
with whom they came into contact. Far worse, 
many people, including public officials who 
should know better, and have had access to 
scientific medical information which indicates 
that people with AIDS and the AIDS virus are 
no threat in the great majority of situations in 
the workplace joined in the effort to legitimize 
discrimination against these people. In 1986, 
for example, the Justice Department issued a 
formal opinion justifying the right of employers 
to dismiss people with AIDS or with the AIDS 
virus. That opinion was shortly invalidated by 
the U.S. Supreme Court, which pointed out 
that Federal antidiscrimination statutes pre- 
vented firing people when there was no valid 
medical reason, if the entity involved received 
Federal funds. And this opinion was codified 
in the recently enacted Civil Rights Restora- 
tion Act. 

Just before both Houses of Congress acted 
to override the President’s veto of the Civil 
Rights Restoration Act, the Office of Person- 
nel Management promulgated a policy for 
dealing with Federal employees who have 
AIDS or the AIDS virus. | was very pleased to 
see Dr. Horner take the position which the Su- 
preme Court took in the Arline case, and 
which Congress embodied into law in the Civil 
Rights Restoration Act. 

Specifically, what Dr. Horner sensibly did 
was to note that people with AIDS and with 
the AIDS virus will pose no threat to the 
health of others in the overwhelming majority 
of situations that occur with Federal employ- 
ees. Dr. Horner widely and courageously ex- 
plained the Government's responsibility to 
deal with misinformation and fear, and the 
policy she has set forward is one that will fully 
protect the public health while also protecting 
the rights of individuals with AIDS or with the 
AIDS virus. 

Particularly given the demagogic efforts that 
have sadly existed to manipulate honest fears 
about AIDS, Dr. Horner’s actions are worthy of 
congratulation. In setting down these sensible 
and fair policies for protecting the rights of 
Federal workers with AIDS and with the AIDS 
virus, Dr. Horner has acted in the finest tradi- 
tions of executive leadership. | have ex- 
pressed to Dr. Horner my admiration for her 
position in this matter and | want to note it 
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here. | hope that other employers in both the 
private and public sectors will take advantage 
of the excellent example which Dr. Horner has 
set on behalf of the Federal Government, and 
that they will promulgate similar policies. 
There is no conflict between full protection of 
the public health and sensible protection of 
people with AIDS and the AIDS virus. Dr. 
Horner deserves credit for recognizing and 
acting on this fact. 


KOREAN FOOD SERVICES 
MARKET OPENS TO AMERICAN 
BUSINESS 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. ALEXANDER. Mr. Speaker, I'm pleased 
to announce that the Government of Korea 
through its Ministry of Finance has approved a 
joint venture agreement between First Korea 
Corp. and the Delaware-North Co. Internation- 
al. 

This historic agreement to have a major 
American corporation provide, with its Korean 
partner, a competitive choice in food service 
at Kimpo Airport in Seoul, Korea, is in re- 
sponse to numerous requests from Members 
of Congress and officials of the United States 
Commerce Department. 

This is the first time that the Korean Gov- 
ernment has licensed a foreign joint venture 
for catering services and food processing at 
Kimpo Airport, and will provide all the airlines 
that service Korea with a new supplier who 
will provide a more competitive environment 
to offer good food at a reasonable price. 

Charles Kim, president and owner of First 
Korea Corp. will be a leading force in the joint 
venture project with Delaware-North Cos. 

Delaware-North Cos. is a privately held mul- 
timillion dollar corporation with expertise in the 
food, parking, and racing industries. They are 
the owners of one of the premiere racing 
properties in the United States, located in my 
congressional district in West Memphis, AR. 


CARL HIAASEN TELLS IT LIKE 
IT IS 


HON. WILLIAM LEE" AN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 23, 1988 


Mr. LEHMAN of Florida. Mr. Speaker, Carl 
Hiassen’s column in the Miami Herald on 
March 21, was one of candor and courage. | 
want my colleagues to know that there is a 
strong voice in the Miami press that can criti- 
cally analyze the administration's policy in 
Central America. Ours is not an easy commu- 
nity in which to speak out against this policy. | 
commend Carl Hiaasen's article of the atten- 
tion of my colleagues: 

REAGAN Is PLAYING WAR AGAIN—WITH REAL 
SOLDIERS 
(By Carl Hiaasen) 

It was too much to hope that Ronald 

Reagan could dodder through the remain- 
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der of his term without endangering any 
more American troops. 

Stung by congressional rejection of his 
contra aid plan, the president has sent 3,200 
U.S. soldiers to Honduras. His excuse is a 
major border entry this week by Sandinista 
troops. 

The Nicaraguan forces are not occupying 
Honduras, or taking over villages, or firing 
on civilians. They are attacking the base 
camps of contra rebels, who flee into Hon- 
duras when things get too hot in their 
homeland. 

Israel doesn't tolerate enemy guerrilla en- 
campments in its borders, and neither would 
we. Why expect Nicaragua to do less? 

The Sandinistas have chased the rebels 
into Honduras dozens of time before, and we 
seldom sent a post card. This time, however, 
the White House has declared it an inva- 
sion. 

“Incursion” is a better word. That's what 
Richard Nixon called it in 1970 when he 
sent U.S. combat troops into Cambodia to 
attack North Vietnamese base camps. Nixon 
didn’t call it an act of aggression, but that’s 
what we're saying about the Sandinistas. 

Is there a difference? Certainly. When we 
invaded Cambodia, we weren't even defend- 
ing native soil. The Nicaraguans are. 

Exactly how many Sandinistas entered 
Honduras is in dispute, estimates ranging 
from hundreds up to 7,000. 

I wouldn't trust Daniel Ortega’s word on 
anything, but if there is one person with 
shabbier credibility, it’s Assistant Secretary 
of State Elliott Abrams, the architect of 
this perilous charade. 

The other night on television, Abrams 
gave a sniveling, whiny performance in 
which he had the gall to call Ortega a liar. 
This, from a man who sat there and repeat- 
edly lied to congressional committees inves- 
tigating aid to the contras—and later admit- 
ted it. 

Abrams was lucky not to be indicted along 
with Ollie North and the other space cow- 
boys. The fact that Reagan keeps him 
around says everything about the two-faced 
morality of our foreign policy. 

Time and again under Reagan, young 
Americans have died in the wrong places for 
the wrong reasons—bombed in their bar- 
racks in Lebanon, killed by friendly fire on 
the shores of Grenada, bushwhacked aboard 
the USS Stark in the Persian Gulf. Not 
since Lyndon Johnson have we had a presi- 
dent so willing to make U.S. soldiers a for- 
eign target. 

At a meeting in a Miami hotel the other 
night, a group of Nicaraguan exiles heartily 
applauded news of Reagan's decision to send 
U.S. forces to Central America. I understand 
their emotion, but I would sympathize even 
more if some of them—trim and able-look- 
ing men—had gone to the airport and 
booked a flight to Honduras for themselves. 
The battle is there, not here. 

Likewise, many callers to Latin talk-radio 
stations are acclaiming Reagan for sending 
in the 82nd Airborne; one even suggested 
that we roll straight into Cuba, while we're 
at it. Here’s a better idea: If you feel that 
way, go do it yourself. 

It’s easy to cheer when it’s someone else 
who is flying off on the troop planes. Nica- 
ragua is not our country, and it’s not our 
fight. 

The contras are falling because they have 
little support from the people. While rebel 
forces include many courageous soldiers, 
they also include murderous thugs who per- 
sist in slaughtering women and children. 
This strategy, wins few friends in the coun- 
tryside. 


19-059 0-89-16 (Pt. 4) 


EXTENSIONS OF REMARKS 


Whenever a president calls out the troops, 
there’s a natural instinct to rally behind 
him. This is not a bad thing—it’s patriotism. 
Nobody wants to think our commander in 
chief would play politics with American 
lives, yet there’s no other explanation for 
the hype job in Honduras. 

Sending soldiers is Reagan’s favorite way 
of waving the flag. Every time he does, we 
end up digging new graves at Arlington. 

It’s not real war, but it’s the closest thing. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorp on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
March 24, 1988, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 25 
9:30 a.m. 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Archives and Records Adminis- 
tration, U.S. Secret Service, and the 
Administrative Conference of the 


United States. 
SD-124 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 


To resume open and closed hearings on 
proposed legislation authorizing funds 
for fiscal year 1989 for the Depart- 
ment of Defense. 

SR-222 
Commerre, Science, and Transportation 

To hold hearings on the nominations of 
Frank DeGeorge, of Maryland, to be 
Inspector General, Robert H. Brumley 
II. of Virginia, to be General Counsel, 
and Marc G. Stanley, of Maryland, to 
be an Assistant Secretary, all of the 
Department of Commerce. 

SR-253 
Foreign Relations 

To hold hearings on the nomination of 

Daniel G. Amstutz, of New York, for 


5103 


the rank of Ambassador during his 
tenure of service as chief Agricultural 
Negotiator in the Uruguay Round of 
Multilateral Trade Negotiations. 


SD-419 
Governmental Affairs 
Federal Spending, Budget, and Account- 
ing Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for the Office of 
Federal Procurement Policy 

SD-342 
Select on Intelligence 

To continue closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1989 for the intelligence commu- 
nity. 


Special on Aging 
To hold hearings to examine adverse 
drug reactions in the elderly. 


SH-219 


SD-628 
10:00 a.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold closed hearings on proposed 
budget estimates for fiscal year 1989 
for atomic energy defense programs, 
including nuclear energy, weapons re- 
search and development testing and 
production programs, and a new pro- 
duction reactor program. 

SD-116 
Foreign Relations 

Business meeting, to continue consider- 
ation of the Treaty Between the 
United States and the USSR on the 
Elimination of Intermediate-Range 
and Shorter-Range Missiles (Treaty 


Doc. 100-11). 
SD-419 
10:30 a.m. 
Finance 
Taxation and Debt Management Subcom- 
mittee 


To hold hearings on the tax treatment 
of single-premium and other invest- 
ment-oriented life insurance. 


SD-215 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To resume closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1989 for the Department of De- 
fense, focusing on the Air Force re- 
vised space launch program and 
policy. 

SR-222 
Foreign Relations 

Business meeting, to continue consider- 
ation of the Treaty Between the 
United States and the USSR on the 
Elimination of Intermediate-Range 
and Shorter-Range Missiles (Treaty 


Doc. 100-11). 
SD-419 
MARCH 28 
8:30 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Bureau of Mines, and the Office of 
Surface Mining. 

SD-128 
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9:30 a.m. 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Management and Budget 
(OMB), and the Office of Federal Pro- 
curement Policy. 
SD-116 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 
To resume open and closed hearings on 
proposed legislation authorizing funds 
for fiscal year 1989 for the Depart- 
ment of Defense, focusing on Army 
and Air Force ammunition programs. 
SR-222 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Robert L. Pettit, of the District of Co- 
lumbia, to be Associate Deputy Secre- 
tary of Transportation, and Edward R. 
Hamberger, of Maryland, to be an As- 
sistant Secretary of Transportation. 


SR-253 
Finance 
Taxation and Debt Management Subcom- 
mittee 


To hold hearings to review certain tax 
provisions which have recently ex- 
pired or will expire this year, focusing 
on the exempt treatment of mortgage 


revenue bonds and the targeted jobs 
tax credit. 
SD-215 
Governmental Affairs 


To resume hearings on proposed legisla- 
tion relating to the elevation of the 
Veterans Administration to Cabinet 


status. 
SD-342 
10:00 a.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Power Marketing Administrations, in- 
cluding Bonneville Power Administra- 
tion. 

SD-138 
Energy and Natural Resources 

To hold oversight hearings on the Presi- 
dent’s proposed budget request for 
fiscal year 1989 for the Department of 
Energy, focusing on civilian nuclear 
radioactive waste activities and the 
Department's plans to implement the 
amendments to the nuclear waste pro- 
gram enacted by P.L. 100-203 (Omni- 
bus Budget Reconciliation Act, 1987). 


SD-366 
Judiciary 
To hold hearings on pending nomina- 
tions. 
11:30 a.m. 
Conferees 


On the education and labor provisions 
(plant closings) of H.R. 3, Omnibus 
Trade and Competitiveness Act. 

EF-100, Capitol 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 


tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Naval Petroleum Reserve, and the 
Strategic Petroleum Reserve. 
SD-116 


EXTENSIONS OF REMARKS 


Armed Services 
Conventional Forces and Alliance Defense 
Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1989 
for the Department of Defense, focus- 
ing on budgeted and unbudgeted alter- 
natives for improving conventional de- 
fenses in NATO, including air de- 


fenses. 
SR-222 
MARCH 29 
9:30 a.m. 
Armed Services 
Defense Industry and Technology Sub- 
committee 


To hold hearings on Department of De- 
fense policies and international agree- 
ments that affect the defense industri- 
al base. 

SR-222 


Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
Energy and Natural Resources 
Energy Regulation and Conservation Sub- 
committee 
To hold hearings on S. 2167, to provide 
for Federal energy conservation stand- 
ards for fluorescent lamp ballasts. 
SD-366 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings to review proposed 
budget estimates for fiscal year 1989 
for force structure programs. 


SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Aeronautics and Space Adminis- 


tration. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Bureau of Indian Affairs. 

SD-116 
Environment and Public Works 

Business meeting, to consider pending 
calendar business. 

SD-406 
2:00 p.m, 
Select on Intelligence 

To resume closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1989 for the intelligence commu- 
nity. 

SH-219 
3:00 p.m. 
Select on Indian Affairs 

Business meeting, to resume consider- 
ation of S. 802, to transfer ownership 
of certain lands held in trust for the 
Blackfeet Tribe, and to begin consider- 
ation of S. 1236, to authorize funds for 
fiscal year 1988 for housing relocation 
under the Navajo-Hopi Relocation 
Program. 

SR-485 


March 23, 1988 


MARCH 30 
9:00 a.m. 
Rules and Administration 
To hold hearings on S. 2061, to establish 
national standards for voter registra- 
tion for elections for Federal office. 
SR-301 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to resume markup of 
S. 1516, Federal Insecticide, Fungicide 
and Rodenticide Act Reform of 1987. 
SR-332 
10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, focusing on 
the Rural Electrification Administra- 
tion, 
SD-138 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 


partment of the Air Force. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To continue hearings on proposed 
budget estimates for fiscal year 1989 
for the National Aeronautics and 


Space Administration. 
S-126, Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Smithsonian Institute, and the Wood- 
row Wilson International Center. 

SD-116 
Appropriations 
Military Construction Subcommittee 

To hold hearings to review proposed 
budget estimates for fiscal year 1989 
for military construction and family 
housing programs. 

SD-192 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Legal Services Corporation. 

S-146, Capitol 
Environment and Public Works 
Environmental Protection Subcommittee 
Hazardous Wastes and Toxic Substances 
Subcommittee 

To hold joint hearings on S. 570 and S. 
571, bills to reduce atmospheric pollu- 
tion to protect the stratosphere from 
ozone depletion. 

SD-406 
Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 

To resume hearings on S. 909, to require. 
government agencies to turn back to 
the Treasury any savings generated 
from contracting out. 

SD-342 
Select on Intelligence 

To continue closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1989 for the intelligence commu- 


nity. 
SH-219 


March 23, 1988 


10:00 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 
To hold hearings to review Persian Gulf 
operations in relation to the revised 
Department of Defense authorization 


request for fiscal year 1989. 
SR-222 
MARCH 31 
9:00 a.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for the Department 
of Energy, focusing on atomic energy 
defense activities. 


Veterans’ Affairs 
To hold hearings on proposed legislation 
relating to agent orange and related 


issues. 
SR-418 


SR-222 


9:30 a.m. 
Small Business 
To hold hearings on S. 1929, to create a 
corporation for small business invest- 
ment. 
SR-428A 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 


Strategic Defense Initiative. 
SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
U.S. Geological Survey. 


SD-116 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Federal Aviation Administration, and 
the General Accounting Office. 

SD-138 
Banking, Housing, and Urban Affairs 

To hold hearings on proposals for struc- 
tural and regulatory reform in the se- 
curities markets. 

SD-538 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 314, to require 
certain telephones to be hearing aid 
compatible. 
SR-253 
Select on Intelligence 
To continue closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1989 for the intelligence commu- 


nity. 
SH-219 
2:00 p.m. 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 


To resume open and closed hearings on 
proposed legislation authorizing funds 
for fiscal year 1989 for the Depart- 
ment of Defense, focusing on overseas 
base agreements and associated mili- 
tary construction programs; and to 
review a GAO report on the adminis- 
tration of U.S. maneuver damage 
claims in Europe. 

SR-222 


EXTENSIONS OF REMARKS 


Energy and Natural Resources 
Research and Development Subcommittee 
To hold oversight hearings on the Presi- 
dent’s proposed budget request for 
fiscal year 1989 for the Department of 
Energy, focusing on the uranium en- 
richment program, and the need for 


restructuring of the enrichment enter- 
prise. 
SD-366 
APRIL 11 
8:30 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 


timates for fiscal year 1989 for the 
Forest Service. 
SD-116 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the En- 
vironmental Protection Agency. 


SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 


APRIL 12 


9:30 a.m. 
Energy and Natural Resources 
Research and Developmental Subcommit- 
tee 
To resume oversight hearings on the 
President’s proposed budget request 
for fiscal year 1989 for the Depart- 
ment of Energy, focusing on the 
Super-conducting Super Collider and 
the basic science budget. 


SD-366 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for programs of the 


Ethics in Government Act. 
SD-342 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the En- 
vironmental Protection Agency, and 
the Council on Environmental Qual- 


ity. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
conservation and emergency prepared- 
ness programs. 

SD-116 
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Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 


SD-138 
2:00 a. m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 


SD-138 
APRIL 13 
9:00 a.m. 
Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 


To hold joint hearings with the Commit- 
tee on Rules and Administration on 
provisions of S. 1947, to provide for 
the acquisition of the Old City Post 
Office building in the District of Co- 
lumbia by the Architect of the Capitol 
for use as a Senate and House of Rep- 
resentatives office facility. 

SR-301 
Rules and Administration 

To hold joint hearings with the Commit- 
tee on Governmental Affairs’ Subcom- 
mittee on Federal Services, Post 
Office, and Civil Service on provisions 
of S. 1947, to provide for the acquisi- 
tion of the Old City Post Office build- 
ing in the District of Columbia by the 
Architect of the Capitol for use as a 
Senate and House of Representatives 
office facility. 

SR-301 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative priorities of AMVETS, Viet- 
nam Veterans of America, and the 
Jewish War Veterans. 

SD-106 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Labor. 

SD-124 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 

To continue hearings on proposed legis- 
lation authorizing funds for programs 
of the Ethics in Government Act. 

SD-342 
10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, focusing on 
the Farmers Home Administration, 
Federal Crop Insurance Corporation, 
and the Farm Credit System Assist- 
ance Board. 

SD-138 
Appropriations 
Military Construction Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for reserve 
components’ military construction and 
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defense agencies’ military construction 
and family housing programs. 
SD-116 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 
SD-192 


Commerce, Science, and Transportation 
To hold oversight hearings in conjunc- 
tion with the National Ocean Policy 
Study on the implementation of the 
Marine Mammal Protection Act. 
SR-253 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 
SD-192 
2:30 p.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for 
ACTION, Corporation for Public 
Broadcasting, Railroad Retirement 
Board, Federal Mediation and Concil- 
iation Service, National Mediation 
Board, National Labor Relations 
Board, and the Occupational Safety 
and Health Review Commission. 
SD-124 


APRIL 14 


9:30 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings to review environmen- 
tal conditions and trends in marine 
and near shore-coastal waters. 


SD-406 
10:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Gallery of Art, Commission on 
Fine Arts, FDR Memorial Commis- 
sion, and the Advisory Council on His- 


toric Preservation. 
SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 


SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Urban Mass Transit Administration, 
and the Washington Metropolitan 
Transit Authority. 

SD-124 


EXTENSIONS OF REMARKS 


2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 
SD-192 


APRIL 15 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 


Prospective Payment Assessment 
Commission, Physician Payment 
Review Commission, Federal Mine 


Safety and Health Review Commis- 
sion, National Commission on Librar- 
ies and Information Science, National 
Council on the Handicapped, Soldiers’ 
and Airmen’s Home, and the U.S. In- 
stitute of Peace. 

SD-192 


Appropriations 

Treasury, Postal Service, and General 
Government Subcommittee 

To hold hearings on proposed budget es- 

timates for fiscal year 1989 for the 
General Services Administration and 
the Executive Office of the President 
(with the exception of OMB). 


SD-116 
APRIL 18 
8:30 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for fossil 
energy research and development, and 
clean coal technology programs. 

SD-116 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 


velopment. 
SD-124 
1:00 p.m. 
Appropriations 
Treasury, Postal Service, and General 


Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
U.S. Postal Service, and the Office of 
the Secretary of the Treasury. 
SD-116 


APRIL 19 


10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, focusing on 
the Food and Nutrition Service, and 
the Human Nutrition Information 
Service. 
SD-138 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
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partment of Housing and Urban De- 
velopment. 
SD-124 


APRIL 20 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Social Security Administration, and 
the Health Care Financing Adminis- 
tration, both of the Department of 
Health and Human Services. 
SD-192 
10:00 a.m. 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Army 
military construction and family hous- 
ing programs. 
SD-124 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for drug 
enforcement and coordination pro- 


grams. 
SD-146, Capitol 
1:30 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Territorial Affairs, and terri- 
torial governments. 

SD-138 


2:30 p.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Family Support Administration, and 
the Human Development Services, 
both of the Department of Health and 
Human Services. 
SD-192 


APRIL 21 


9:30 a.m, 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Assistant Secretary for 
Health, and the Centers for Disease 
Control, both of the Department of 
Health and Human Services. 
SD-116 


10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Commodity Futures Trading Commis- 
sion, and the Food and Drug Adminis- 
tration of the Department of Health 


and Human Services. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 


March 23, 1988 
Office of the Secretary of Transporta- 


tion, and the General Accounting 
Office. 
SD-124 
APRIL 22 
9:30 a.m. 
Appropriations 


Labor, Health and Human Services, and 
Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Al- 
cohol, Drug Abuse and Mental Health 
Administration, and the Health Re- 
sources and Services Administration, 
both of the Department of Health and 


Human Services. 
SD-192 
10:00 a.m. 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To resume hearings on S. 1482, to make 
certain improvements with respect to 


the Federal judiciary. 
SD-226 
APRIL 25 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Federal Home Loan Bank Board, 
Neighborhood Reinvestment Corpora- 
tion, National Institute of Building 
Sciences, and the Office of Science 
and Technology Policy. 

SD-124 


APRIL 26 


9:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 
opment, and related agencies. 
SD-138 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Institutes of Health. 
SD-124 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Federal Emergency Management 
Agency. 
8-126, Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of the Secretary, Office of the 
Solicitor, and the Office of the Inspec- 
tor General, all of the Department of 
the Interior, and the Navajo-Hopi 
Indian Relocation Commission. 
SD-116 


EXTENSIONS OF REMARKS 


APRIL 27 
9:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 
opment, and related agencies. 
SD-138 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Institutes of Health. 
SD-192 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Navy 
military construction and family hous- 
ing programs, 
SD-124 


APRIL 28 


9:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 
opment, and related agencies. 
SD-138 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Institutes of Health. 
SD-116 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for diplo- 
matic security programs. 


S-146, Capitol 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
U.S. Coast Guard. 

SD-124 
10:30 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 

To hold hearings on S. 2068, to protect 
marine and near shore-coastal waters 
through establishment of regional 
marine research centers. 

SD-406 
1;30 p.m. 
Energy and Natural Resources 
Research and Development Subcommittee 

To resume oversight hearings on the 
President's proposed budget request 
for fiscal year 1989 for the Depart- 
ment of Energy, focusing on fossil 
energy research and development and 
the clean coal technology programs. 

SD-366 
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2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Bureau of Land Management. 

SD-116 


APRIL 29 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of the Secretary of Health and 
Human Services. 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Personnel Management. 


SD-192 
MAY 9 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 
velopment and related agencies. 

SD-124 


MAY 10 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 


partment of Education. 
SD-116 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 
velopment and related agencies. 

SD-124 


MAY 11 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Com- 
pensatory Education for the Disadvan- 
taged, School Improvement Programs, 
Impact Aid, Bilingual, Immigrant and 
Refugee Education, Education for the 
Handicapped, Rehabilitation Services 
and Handicapped Research, and Voca- 
tional and Adult Education. 
SD-192 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Air 
Force military construction and family 
housing programs. 
SD-124 
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MAY 12 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Stu- 
dent Financial Assistance, Guaranteed 
Student Loans, Higher Education, 
Higher Education Facilities Loans and 
Insurance, College Housing Loans, 
Howard University, Special Institu- 
tions (includes American Printing 
House for the Blind, National Techni- 
cal Institute for the Deaf, and Gallau- 
det), Education Research and Statis- 
tics, and Libraries. 
SD-192 


10:00 a.m, 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for trade 
activities of the Department of Com- 
merce and the U.S. Trade Representa- 


tive. 
S-146, Capitol 


MAY 17 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


MAY 18 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
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Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
2:00 p.m. 
Energy and Natural Resources 
Research and Development Subcommittee 
To hold oversight hearings on the Presi- 
dent’s proposed budget request for 
fiscal year 1989 for the Department of 
Energy, focusing on renewable energy 
and energy conservation programs. 
SD-366 


MAY 19 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


MAY 24 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


MAY 25 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
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MAY 26 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-138 


JUNE 7 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


JUNE 8 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


JUNE 9 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
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HOUSE OF REPRESENTATIVES—Thursday, March 24, 1988 


The House met at 11 a.m. 

Rev. Charles A. Mallon, permanent 
deacon, Holy Family Church, Mit- 
chellville, MD, offered the following 
prayer: 

Unless the Lord builds the house, 
those who build it labor in vain, unless 
the Lord watches over the city, the 
watchman stays awake in vain.— 
Psalm 127: 1-2. 

Father, in our foolishness, we imag- 
ine that we are in control of the events 
which shape our lives. We acknowl- 
edge the powers and forces around us 
that patronize our vanity and destroy 
our dependence upon You. 

Father, You are revealed in the tab- 
lets of stone and in the flesh of our 
hearts. Allow these revelations to 
cleanse our hearts of all vanity and to 
motivate our lives in obedience to 
Your devine love. 

We ask this through Christ our 
Lord. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and joint resolution 
of the House of the following titles: 

H.R. 3981. An act to make section 7351 of 
title 5, United States Code, inapplicable to 
leave transfers under certain experimental 
programs covering Federal employees, 
except as the Office of Personnel Manage- 
ment may otherwise prescribe; and 

H.J. Res. 480. Joint resolution granting 
the consent of the Congress to amendments 
made by Maryland, Virginia, and the Dis- 
trict of Columbia to the Washington Metro- 
politan Area Transit Regulation Compact. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the bill (S. 2151) “An 
act to amend section 416 of the Agri- 
cultural Act of 1949, and for other 
purposes.” 

The message also announced that 
the Senate insists upon its amend- 
ments to the joint resolution (H.J. 
Res. 90) Joint resolution to authorize 
and request the President to call and 
conduct a White House Conference on 
Liberty and Information Services to be 
held not earlier than September 1, 
1989, and not later than September 30, 
1991, and for other purposes,” dis- 


agreed to by the House and agrees to 
the conference asked by the House on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
PELL, Mr. KENNEDY, Mr. MATSUNAGA, 
Mr. Dopp, Ms. MIKULSKI, Mr. STAF- 
FORD, Mr, HATCH, Mr. QUAYLE, and Mr. 
THURMOND to be the conferees on the 
part of the Senate.9 

The message also announced that 
pursuant to section 143 of the Nuclear 
Waste Policy Act, as amended by sec- 
tion 5021 of Public Law 100-203, the 
Chair on behalf of the President pro 
tempore and with the concurrence of 
the Speaker of the House of Repre- 
sentatives, appoints Mr. Victor Gi- 
linsky, of Maryland, Mr. Alex Radin, 
of the District of Columbia, and Mr. 
Dale E. Klein, of Texas, to the Moni- 
tored Retrievable Storage Review 
Commission. 


STATUS OF HOUSING FOR THE 
POOR 

(Mr. HOYER asked and was given 

permission to address the House for 1 

minute and to revise and extend his 


remarks and include extraneous 
matter.) 
Mr. HOYER. Mr. Speaker, last 


evening James W. Rouse received the 
second annual “Honor Award” from 
the National Building Museum. 

Mr. Rouse is recognized as one of 
the most visionary of 20th-century de- 
velopers. That vision has transformed 
cities across this country, both in 
projects he has developed and in those 
developed by people who have fol- 
lowed his lead. In my own State, Mr. 
Rouse’s development of the Inner 
Harbor is recognized as having been 
the catalyst for revitalization of down- 
town Baltimore. And a little to the 
south of that city, Mr. Rouse over the 
past 25 years has created an entire vi- 
brant, heterogeneous community—Co- 
lumbia—out of what was once farm- 
land. 

In accepting the Honor Award, Jim 
Rouse discussed his vision of the cur- 
rent state of housing for the poor in 
America. We should all listen to his 
message that “housing for the very 
poor is a current disgrace and its cor- 
rection a crucial necessity.” The statis- 
tics he shares with us about homeless 
children and families, and the millions 
who pay one-half of their incomes for 
inadequate housing are chilling. 

Mr. Rouse is serving on the task 
force created by the Senate Banking 
Committee on new alternatives to 
attack our Nation’s housing crisis. 
While we await the release of their 


report next week, I urge my colleagues 
to read Jim Rouse’s message. We must 
recognize our moral obligation as what 
he calls, “the wealthiest country in 
the world, with the highest problem- 
solving capability in the history of 
mankind.” He urges us “to provide the 
opportunity for all our people to have 
fit and affordable housing by the year 
2000.” 

I urge my colleagues to review his 
speech that I am including in the 
RECORD. 


You passed a lot of pictures to get in here 
tonight. They spoke of two cities—two cities 
which exist in almost every city in America. 

There is the sparkling, growing city of 
fine new office buildings, hotels, restau- 
rants—of new institutions of art, music, edu- 
cation, entertainment that mark the ex- 
traordinary rebirth of the American center 
city. 

There is new vitality, new life, new spirit 
downtown in cities across the country—Bal- 
timore feels like a new city. The spirit of the 
people soars with pride in what has hap- 
pened and with high expectancy for the 
future. There is a new sense of community 
among the people of Baltimore—centered 
on the inner harbor. 

And in Washington, which never tumbled 
as far as Baltimore, there is new strength, 
new energy, growth and confidence about 
the future of the center city. 

These are the cities of those who are 
making it. 

But right alongside in almost every city is 
a second city of those who are not 
it—the city of the poor. It is like a Third 
World city—the city of people who are 
struggling to survive in miserably unfit 
housing in wretched, disorderly neighbor- 
hoods—with too little food, too little health 
care, too little work, and too little training 
for work, too little education, too little hap- 
piness, too little hope. It is like another 
nation where we are growing people who 
feel left out, abandoned, separated from the 
opportunities for the good life that abounds 
all around them. 

The people of this country for the most 
part, people like those of us in the room this 
evening—leaders in business, banking, gov- 
ernment, the managers of our wealth and 
our institutions—do not know how millions 
and millions of people in our country live. 
We think we do. We have read the dismal 
figures, seen pictures of dilapidated housing 
in derelict neighborhoods, but most of us 
have not walked those streets, stepped 
inside those houses, climbed the stairs in 
those apartments, have not seen good 
people with clean, decent families huddled 
in that miserable housing, paying outra- 
geous rents; have not looked into the sad- 
dened, sullen faces; felt the hopelessness, 
the distrust, suspicion, and separation that 
pervades their life and all around them. 

Let me tell a little story that illustrates 
that feeling—that suspicion and distrust. 

Jubilee Housing is known by many here 
tonight as a nonprofit group that has per- 
formed miracles in transforming wretched 


O This symbol represents the time of day during the House proceedings, e.g., UI 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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buildings and miserable lives in northwest 
Washington. Their work began in 1973 with 
the purchase of the Ritz and Mozart, once 
fine buildings, home for 90 very poor fami- 
lies—no doors on the front, the lobbies were 
the street. Mail boxes ripped off the walls, 
elevators didn't run, five-floor walk-ups. 
Garbage and trash thrown down the eleva- 
tor shafts out of fury and frustration. The 
stench made one gag. This was their home. 
Think of it. Now with over 50,000 hours of 
volunteer work and a little cash, they have 
been restored to decent buildings with new 
hope for the families living there. 

One day I was working with Rosa Hatfield 
to help raise money for Jubilee. Rosa, a 
black woman with very low income, lived in 
the Ritz with her three children. She had 
been very suspicious of Jubilee’s takeover, 
had gradually turned around to become a 
co-worker and manager of the Ritz. We had 
come to know one another well enough to 
talk frankly with each other. 

One day, I turned to Rosa and asked, 
“Rosa, what did you think when all those 
white people came in here to fix up these 
apartments?” Her reply was, “I thought the 
same thing everyone else thought: what are 
they going to do to us now.” 

There in a sentence was the mood that 
burns inside the hearts and minds of mil- 
lions of very poor people who feel aban- 
doned and stepped on by our society. 

Most of us don’t know those lives and 
don’t know: 

That there are more than 32 million 
people living in poverty in the United 
States, up from 25 million 10 years ago. 

Don't know that, while the number of 
poor people seeking housing has increased, 
the quantity of housing affordable to them 
has declined. Therefore, the cost of housing 
has gone up—way up. 

Don't know that of 13 million families 
with incomes under $10,000 a year, nearly 
half—42%—pay more than 50% of their 
income for housing. Think of it, over half 
their income in rent. 

And the pools of jobless at the heart of 
our cities are 30%-40%, sometimes 50%, of 
the population in the areas. 

It is said that 48% of all young, black men 
seeking work are jobless. This means that a 
kid graduating from high school—or quit- 
ting before he graduates—has about an 
equal chance of work or hustle—hustling to 
survive, petty crimes, drugs, then larger 
crimes, with families living in fear. Trapped 
in these urban jungles. 

And now the new phenomenon that arises 
from our national unawareness—and inat- 
tention to these conditions—the homeless— 
the picture of men and women asleep along 
the sidewalk; of families with no place to 
spend the night—shocks us all. 

And who are the homeless. 

A 1985 study of homelessness by the 
Maryland Department of Human Resources 
reports that: 

The leading causes of homelessness in- 
clude the lack of low-income housing, unem- 
ployment, eviction, release from an institu- 
tion. And, of course, there are the drug ad- 
dicts, alcoholics, and those who simply 
choose to live outside of society. 

But the Department of Human Resource 
report also showed that: 

22% of the homeless were children. 

28% were in family groups. 

36% were females. 

In central Maryland counties (that ex- 
cludes Baltimore City), family groups pre- 
dominate, with 40% to 50% of the homeless 
being children. 
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A recent Washington Post survey showed 
that 25% of the people in shelters were 
working, but with no place to live. National 
estimates show 30-35% of the homeless are 
families. A Los Angeles Times study showed 
44,000 families living in cars or garages in 
Los Angeles. 

Is this our country? Can this really be 
America? 

Homelessness has drawn the attention of 
the media, of caring people, of the politi- 
cians as has nothing else relating to the 
housing of the poor. Homelessness has 
awakened us to the desperate need of the 

oor. 

And in this, there is hope. For as the 
homeless open us up to caring, we are led to 
the conditions behind the homeless—to the 
millions and millions of near-homeless—the 
people at the edge who are paying rent they 
cannot afford, often for housing that is 
unfit, who have little in reserve—who live 
with the knowledge and the fear that one 
setback and they are on the street. 

And as we are awakened by homelessness 
to the deeper, wider needs of poor people, 
we look for answers, “What can be done?” 
“What can our country do to correct these 
dreadful conditions?” 

Last September, Senators Cranston of 
California and D'Amato of New York, the 
chairman and senior minority member of 
the housing subcommittee of the U.S. 
Senate Banking Committee, asked David 
Maxwell, the fine, caring man who is chair- 
man and CEO of Fannie Mae (short name— 
the Federal National Mortgage Association), 
and me to head up a task force to find some 
answers to that question—“What can be 
done?” 

We asked 24 men and women to join us on 
this task force. Our criterion for selection 
was that they be experienced in housing, 
open and caring. Everyone we asked agreed 
to serve. 

We met almost every week for two days 
and a night from September to mid-Decem- 
ber. And since then various members have 
met over many weeks to draft the report. It 
will be released at a press conference next 
Monday, the 28th. 

The task force has included home build- 
ers, public officials, a mayor, bankers, for- 
profit and nonprofit developers, real estate 
leaders, housing professionals. 

One of the most notable and important as- 
pects of the task force operation has been 
the wide area of agreement among men and 
women of very diverse backgrounds—par- 
ticularly the clear conviction that housing 
for the very poor is a current disgrace and 
its correction a crucial necessity. 

There has been no significant new hous- 
ing legislation since 1978, and, as a result of 
the very large federal deficits, there has 
been a substantial reduction in financial 
support for housing programs. 

This decline in federal funds for low- 
income housing has resulted in a steady de- 
cline of fit and affordable housing to meet a 
steadily increasing need for such housing. 
Thus, the critical conditions our country 
faces. 

It is the hope and purpose of the task 
force to lift the housing conditions of poor 
people in America to a compelling level of 
concern and commitment by the federal 
government, state and local governments, 
for-profit and nonprofit developers; busi- 
ness, churches, civic groups, and individ- 
uals—to stimulate a true national program 
which can bring the forces of the country to 
bear in a resourceful, inventive, productive 
campaign to provide the opportunity for all 
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our people to have fit and affordable hous- 
ing by the year 2000. 

To meet this goal, the federal government 
must provide the essential leadership in 
calling for that national commitment. And 
it must support the call with funds that will 
stimulate and support a rising tide of state, 
local, and private initiatives. 

These initiatives are a bright new hope in 
housing. They consist of new financing pro- 
grams and taxes by state and local govern- 
ment—14 states now have housing trust 
funds. Many more, including Maryland, Vir- 
ginia, and Pennsylvania, have special state 
financing programs. Dade County and 
Miami have a real estate transfer tax for 
low-income housing. Montgomery County 
has a tax on conversion of apartments to 
condominiums. These are examples. There 
are many others—also to house the poor. 

The new initiatives come from hundreds 
of nonprofit housing corporations working 
in neighborhoods to acquire, rehabilitate, 
and build new housing for very low income 
families. Many are church initiated. The 
Enterprise Foundation, LISC (the Local Ini- 
tiatives Support Corporation), Habitat for 
Humanity, and Neighborhood Housing Serv- 
ices are national, nonprofit organizations as- 
sisting these local programs. 

Many business corporations, national and 
local and charitable foundations are, for the 
first time, providing substantial funds for 
these initiatives. 

One small city with a large vision, Chatta- 
nooga, Tennessee, has committed itself to 
making all housing occupied by very poor 
people fit and affordable in 10 years. 

This bold, pace-setting commitment, 
scheduled and costed over 10 years, depends 
upon federal funds not now available to join 
local funds for financing. 

In fact, it illustrates the new partnership 
opportunity. There is no possibility that 
this city of 180,000 people, even with the 
deep commitments by city government, 
business, charitable, religious and civic re- 
sources, can carry out this $200 million pro- 
gram without strong support from the fed- 
eral government. But the federal govern- 
ment, by investing in this effort, will enable 
a partnership with local leadership, energy, 
and money that can build a lighthouse for 
America. 

This new wave of state and local initia- 
tives is a new hope. In total resources it is 
very small in relation to total need. It is 
spotty in geographic coverage. But it is an 
important opportunity for a strong partner- 
ship between federal funds in association 
with local delivery systems to transform the 
lives of the poor. Here is a case in which 2 + 
2 can equal 6. 

This new partnership presents the realis- 
tic possibility for meeting the housing needs 
of the poor in our country. It requires a 
strong commitment in leadership and fund- 
ing from the federal government and strong 
commitment from leaders in the states, 
cities, and the private sector to carry out 
the local initiatives supported by these 
funds. 

Together we can forge a new America 
with fit and affordable housing for all who 
seek it. 

We are the wealthiest country in the 
world, with the highest problem-solving ca- 
pability in the history of mankind. 

Surely we have the capacity to match our 
resources to our deep concern for the digni- 
ty and well-being of our people. 
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LEGISLATION TO PROHIBIT 
DAMS ON SNAKE AND LOWER 
SALMON RIVERS, ID 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, today I 
am introducing a bill in the House to 
prohibit the building of dams on por- 
tions of the Snake and lower Salmon 
Rivers in Idaho. This bill is similar to 
one that Senator McCLURE of Idaho 
has introduced in the Senate. 

The reason for this measure is 
simple; there are now renewed efforts 
to construct several dams on portions 
of these two beautiful rivers. This leg- 
islation is needed to prohibit the Fed- 
eral Energy Regulatory Commission 
from licensing any dams on these pris- 
tine portions of the rivers. They are in 
the vicinity of the Hells Canyon Na- 
tional Recreation Area, and there is 
great public opinion against any possi- 
ble construction of more dams in the 
area. 

Mr. Speaker, this is not a new issue 
for Idahoans. We have fought over the 
years to keep development off these 
sections of these two rivers. I believe 
that this bill will send the clear mes- 
sage that Idahoans want these por- 
tions of the rivers to be kept in their 
natural state. 


THE OUTRAGE IN IRAQ 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LANTOS. Mr. Speaker, not since 
the nightmare of Jonestown—when 
913 men, women, and children were 
killed by poison—has the American 
public been exposed to pictures of de- 
liberate horror like those that are 
coming from Iraq showing the use of 
cyanide, mustard gas, and nerve gas by 
the Iraqi Government against its own 
people. 

Since the media are excluded from 
access to these events, we do not know 
whether it is 3,000 or 5,000 children, 
women, and old men who are dead as a 
result of this outrageous use of poison 
gas by Iraqi authorities. 

The U.S. Navy is now protecting 
Iraq and its allies in the Persian Gulf. 
The administration must use its lever- 
age with the regime in Baghdad to 
convince them that mass poisoning of 
its own civilian population is unaccept- 
able in the eyes of civilized nations. 
The United Nations must send a mis- 
sion to investigate this barbaric mass 
murder—and it must do so immediate- 
ly. 
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LEGISLATION DESIGNATING 
WILD AND SCENIC RIVERS IN 
OREGON 


(Mr. DENNY SMITH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DENNY SMITH. Mr. Speaker, 
today I am introducing legislation that 
would designate 40 segments of rivers 
in Oregon as wild and scenic. This leg- 
islation is identical to a bill introduced 
by Senator HATFIELD and Senator 
Packwoop. It seeks to preserve ap- 
proximately 1,600 miles of free flowing 
rivers, and is the largest single effort 
to enlarge the Wild and Scenic Rivers 
System in the lower 48 States since 
Congress enacted the Wild and Scenic 
Rivers Act in 1968. 

Anyone in Oregon can tell you that I 
am a strong advocate of genuine multi- 
ple use of the State’s public lands. 
This bill fits in well with that multiple 
use concept. It will specify the man- 
agement of certain river stretches 
flowing through public lands, in an 
effort to preserve our State’s natural 
beauty. 

This bill is a discussion draft. I 
intend to be actively involved in the 
hearing process, and to ensure that 
any concerns about the impact of the 
bill are addressed. 

Mr. Speaker, I would just like to re- 
iterate that I am encouraged that this 
effort will preserve important scenic 
areas in Oregon, without destroying 
the wood products industry on which 
our State so heavily depends for our 
economic livelihood. 


DO NOT PARDON INDICTED 
IRAN-CONTRA PARTICIPANTS 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, some 
voices are being heard these days 
urging the President to issue pardons 
to John Poindexter, Oliver North, and 
other indicted participants in the Iran- 
Contra affair. Other craftier voices are 
saying, “Yes, grant the pardons but 
not until after the elections in Novem- 
ber. That way GEORGE Busx will not 
be hurt by an outraged electorate.” 

Will Mr. Buss tell us what he thinks 
of the idea of pardons? Do not bet on 
it. But regardless of the timing, grant- 
ing pardons would be an inexcusable 
violation of the public trust. 

A Presidential pardon would be 
viewed by the American public as an 
endorsement of a gross misconduct by 
public officials. It would seriously un- 
dermine the confidence of the Ameri- 
can people in their Government. 

Along with a number of our col- 
leagues, I am writing the President 
urging him not to issue any pardons. 
We must insist that those indicted be 
tried and those convicted of crimes be 
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sentenced. To do less would threaten 
the very integrity of our system of 
government, 


GREEK INDEPENDENCE DAY 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, tomor- 
row, March 25, marks an anniversary 
that is celebrated every year with 
great love and respect by every citizen 
in the world who might have heritage 
in the Greek tradition. 

March 25, 1821, was the day when 
the Greek nation then declared inde- 
pendence against the Ottoman 
Empire. Simultaneously, on March 25 
then and since, the Greek Orthodox 
and Eastern Orthodox adherent cele- 
brates one of the great religious holi- 
days on the entire calendar. So in a 
confluence of events on March 25, it is 
a glorious day of celebration to many, 
many people throughout the world, 
and to add to the historic significance 
of it, on that March 25, 1821, when in- 
dependence was declared in Greece, 
the one who raised the flag of inde- 
pendence was a priest. The religious 
holiday and the ethnic holiday and 
the great independence fervor which 
hits every citizen of the world of 
Greek descent or of Greek blood or of 
Greek heritage on March 25 will be re- 
peated tomorrow. 


MILITARY BREACH OF PROMISE 
ON HEALTH CARE 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NICHOLS. Mr. Speaker, earlier 
this week I received an announcement 
made by the Army’s Medical Com- 
mand indicating that beginning April 
1, no Army hospital anywhere in the 
50 States would be filling prescriptions 
issued by civilian doctors treating 
active duty military personnel, their 
dependents, or those on the retired 
list. 

Mr. Speaker, this announcement 
amounts to a serious breach of prom- 
ise in which our military members 
along with the retired community 
were assured medical services would be 
available to them through any mili- 
tary hospital anywhere in the entire 
United States. 

The Army has correctly stated that 
the necessity for curtailment of these 
services and the breaking of faith with 
our military people comes about be- 
cause of curtailment in moneys for the 
remainder of fiscal year 1988. Some- 
how in some way, Mr. Speaker, the 
Army is going to need to find these ad- 
ditional military dollars perhaps 
through curtailment of some Army 
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program within this year’s budget. I 
have explained to the Surgeon Gener- 
al’s Office as well as the Secretary of 
the Army’s Office the seriousness of 
this directive and have assured them 
that I stand ready to assist in finding 
some way to see that these funds are 
restored during the remainder of this 
year. 


PEACE IS BREAKING OUT IN 
NICARAGUA 


(Mr. MILLER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, all Members of the Congress 
should take great satisfaction this 
morning in the very welcome news 
from Nicaragua. 

Negotiators from the Nicaraguan 
Government and the Contras have 
agreed to a preliminary ceasefire 
aiming toward a political resolution of 
the 7-year war. 

The worst fear of Ronald Reagan, 
Elliot Abrams, and the whole Iran- 
Contra administration has come true: 
peace is breaking out. 

Let’s start figuring out how to sup- 
port peace instead of how to sustain 
war. 

And let us also demand broader 
changes in our Central American 
policy—a policy of failure from start 
to finish. 

A failed policy which has resulted in 
Salvadoran political victories by the 
extremist rightwing Arena Party—led 
by a man our own Government has 
linked to death squads and murder. 

A policy which propped up Manuel 
Noriega in the dual role of military 
leader and drug czar for years, jeop- 
ardizing a real United States security 
interest, the Panama Canal. 

A policy which has ignored the 
rampant corruption and drug running 
in the Honduran military. 

The progress of the Nicaraguans, in 
spite of our own saber rattling, sends a 
powerful signal to our own Govern- 
ment. 

We can no longer tolerate the failed 
policies of the Reagan administration 
in Central America—policies which 
have meant war, not peace; drugs, not 
economic development; and military 
strongmen, not democracy. 


SERIOUS FLAWS IN SHULTZ 
ARAB-ISRAELI PEACE PLAN 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, when 
we heard that Secretary Shultz was 
embarking on an effort to bring an 
end to the Arab-Israeli conflict, Ameri- 
cans responded with enthusiasm and 
encouragement. 
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No one here doubts the Secretary's 
commitment, nor his best intentions. 
But now we have had a few weeks to 
examine his proposal, and to our 
regret, we have found many serious 
flaws. 

The Shultz plan is the classic case of 
good intentions gone sour. 

The great tragedy of the Shultz plan 
is that it supplanted the Camp David 
process the only realistic framework 
for peace. 

The wisdom of Camp David was in 
its recognition that true peace and se- 
curity can only be built on a founda- 
tion of experience and mutual trust. 

And this can only come from a tran- 
sitional period of self-administration 
that would then lead to negotiations 
on the permanent status of the terri- 
tories. 

But in the interests of haste, the 
Secretary has opted for a quick fix in- 
stead. 

By shortening the interim period 
and rushing the talks on final status, 
the Shultz plan asks Israel to hand 
over the territories—without having 
this crucial experiment in coexistence, 
and without being able to know for 
sure whether or not the Arabs are will- 
ing to end their 40-year quest to drive 
Israel into the Mediterranean Sea. 

And Prime Minister Shamir was ab- 
solutely right to object to the idea of 
an international conference. 

Can we reasonably expect Israel to 
entrust its security to a tribunal 
stacked 4 to 1 against her? When two 
of the countries refuse to officially 
recognize Israel’s existence, and the 
other two are, at best, indifferent to 
Israel’s survival? 

And other than warming the hearts 
of Israel’s enemies, what would be 
achieved by bringing the Soviets to 
the Mideast peace table, when the 
Soviet Union has trained and armed 
the PLO murderers for years, and 
when they are the cosponsors of that 
vile United Nations resolution equat- 
ing Zionism with racism? 

Mr. Speaker, the Arab riots have cre- 
ated a sense of panic. But panic rarely 
makes for good policy. We ought to 
stick steadfastly to the Camp David 
accords, the one plan that has brought 
some modicum of peace to that war- 
torn area. 


o 1115 
PERMISSION FOR COMMITTEE 
ON GOVERNMENT OPER- 


ATIONS TO HAVE UNTIL 6 P. M., 
FRIDAY, MARCH 25, 1988, TO 
FILE LEGISLATIVE REPORTS 
AND INVESTIGATIVE REPORTS 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Government Operations have 
until 6 p.m., Friday, March 25, 1988, to 
file two legislative reports and seven 
investigative reports. 
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The SPEAKER pro tempore (Mr. 
WEISS). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


SUPPORT DEMOCRACY IN HONG 
KONG 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, Chinese 
leaders have objected to any British 
Parliamentary debate on Hong Kong's 
post-1997 constitution, “the Basic 
Law.” Based on reports of its contents, 
China has much to fear from such a 
debate. 

Beijing’s Basic Law provides that its 
National People’s Congress will have 
the final say in Hong Kong’s judicial 
matters instead of the colony’s own ju- 
diciary as required by the 1984 British- 
China accord. In addition, the struc- 
ture of Hong Kong's legislative council 
will effectively bar China’s opponents 
from being elected. 

Mr. Speaker, Britain and the rest of 
the West need not kow tow to China's 
designs on Hong Kong’s future. Until 
1997, Britain is charged with protect- 
ing Hong Kong's freedoms, including 
political freedoms and freedom of 
speech. The most effective way to 
secure democracy for Hong Kong is to 
install solid democratic institutions 
long before the colony is handed over 
to China. 

Surprisingly, Prime Minister 
Thatcher recently bowed to pressure 
from the PRC and announced that it 
will not permit direct elections in 
Hong Kong until 1991, and then only 
10 of the 57 members of the Legisla- 
tive Council will be directly elected. 

I ask my colleagues to sign my letter 
to Margaret Thatcher urging her to 
implement direct elections before 1991 
and thus support democracy in Hong 
Kong. 


TODAY IS A HISTORIC DAY FOR 
NICARAGUA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr. Gua- 
RINI] is recognized for 5 minutes. 

Mr. GUARINI. Mr. Speaker, today is 
a historic day for Nicaragua. And 
today is a historic day for the Western 
Hemisphere. 

Last night, at midnight in Nicara- 
gua, the Sandinistas and Contras 
agreed on a 60-day truce. 

They agreed on a series of actions 
that would, if implemented, increase 
freedom in Nicaragua. 

They agreed on further talks that 
could, if successful, end the bloodshed 
in this divided nation. 

They agreed that the time has come 
to end the fear, end the hatred, end 
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the violence, end the war, end the kill- 
ing, and end the suffering. 

Equally important, they agreed that 
repression must stop, that division 
must stop, and that peace requires a 
true, lasting, national reconciliation. 

Mr. Speaker, in recent days I have 
met, at length, with Contra leaders. I 
believe they want peace. They have 
shown they want peace. 

At Sapoa, both sides showed a will- 
ingness to compromise, to be flexible, 
to meet each other half-way. 

As a result: hope has replaced 
hatred. And for Nicaraguan children, 
they woke this morning to a day with- 
out death. 

Today, the United States has a his- 
toric opportunity. 

Let’s put our bitter debate behind 
us. 
Let's pass a humanitarian aid pack- 
age, consistent with the Contra-Sandi- 
nista agreement. 

Let's work with the democracies of 
Latin America, who are united in sup- 
port of peace with democracy. 

Let’s develop a long-term economic 
assistance package, to help the people, 
to build the future, to foster trade 
throughout the hemisphere. In help- 
ing them we are helping ourselves. 

And today, I call on President 
Reagan to immediately resume negoti- 
ations with Nicaragua. Let’s accept 
their challenge. Let's see if they'll get 
rid of foreign advisers, prohibit for- 
eign bases, renounce advanced weap- 
ons, and meet our range of security 
concerns. 

Mr. Speaker, as we seek peace in the 
region, we should seek a political truce 
as home. For too long, we have torn 
ourselves apart debating this issue. It 
is time to unite, to work together, to 
seek a true bipartisan policy. 

Last night, Contras and Sandinistas 
stood side by side, singing the Nicara- 
guan national athem. 

Maybe, as they reconcile with each 
other, we can help them by coming to- 
gether ourselves. 


THIS ADVERTISEMENT IS THE 
HEIGHT OF CORPORATE IRRE- 
SPONSIBILITY 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr, DEFAZIO. Mr. Speaker, I rise to 
bring to the attention of the Members 
of the House an advertisement in the 
Wall Street Journal dated Thursday, 
March 10, 1988, on page 23. 

Now it is not that I want the Mem- 
bers to take advantage of this adver- 
tisement, because the advertisement in 
my mind is the height of corporate ir- 
responsibility. It is an advertisement 
by Continental Airlines suggesting 
that the citizens of the United States 
should abuse the tax laws by flying 
out of the country on April 15, there- 
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by getting their taxes delayed until 
June 15. 

To quote from the ad, “So don’t put 
it off. Take advantage of a loophole 
big enough to fly a 747 through.” 

Now, Mr. Lorenzo may have been 
able by abuse and manipulation of var- 
ious laws to break a union and to avoid 
proper maintenance of his airplanes 
and escape FAA scrutiny there, but it 
is time that this kind of irresponsibil- 
ity came to an end. The people of 
America should flood Continental 
with phone calls saying, “This is irre- 
sponsible.” And the Congress should 
definitely look into these sorts of ac- 
tivities by this airline and anyone else 
who advocates that people should 
abuse the tax statutes by flying out of 
the country for 1 day in order to get 
their taxes delayed. 


STRATOSPHERIC OZONE 
DEPLETION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
BoLAxp! is recognized for 5 minutes. 

Mr. BOLAND. Mr. Speaker, | would like to 
share with the Members of the House an edi- 
torial from today’s New York Times concern- 
ing the loss of stratospheric ozone. Recent re- 
search findings by the National Aeronautics 
and Space Administration, the National Sci- 
ence Foundation, the Environmental Protec- 
tion Agency, and others have stunned scien- 
tists at the severity of the ozone depletion 
problem, The destruction of ozone by chloro- 
fluorocarbons [CFC’s] used in some propel- 
lants, refrigerants, and foam containers ap- 
pears to be much more serious than previous- 
ly thought. 

The loss of ozone will lead to increases in 
ultraviolet radiation which will increase human 
skin cancer and alter the ocean's food chain. 
The depletion of ozone, and the closely relat- 
ed problem of global warming, will make many 
other environmental problems pale in signifi- 
cance. The United States must urge other 
countries to join us in ratifying the Montreal 
Protocol aimed at cutting CFC emissions in 
half by the end of this century. At the same 
time, Congress must continue to direct addi- 
tional resources to ozone research to com- 
plete a thorough scientific reassessment. Ad- 
ditional research and documentation of the 
severity, causes and effects of ozone loss 
may make it clear that more aggressive con- 
trol measures will be required internationally. 

The Editorial follows: 

{From the New York Times, Mar. 24, 1988] 
THE Race To SAVE THE OZONE SHIELD 

The chemical threat to the life-protecting 
ozone layer in the high atmosphere turns 
out to be more serious than feared. The 
damage may already be three times greater 
than the worst future loss assumed in a 
pending international treaty to cap produc- 
tion of the destructive chemicals. Even 
stronger measures may soon be needed. 

The ozone layer screens out the part of 
the sun’s ultraviolet light that harms living 
things. Scientists have long warned that the 
ozone might be destroyed by the chlorine 
wafted up in man-made chemicals known as 
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chlorofluorocarbons, or CFC’s. These are 
widely used as refrigerants and in auto air- 
conditioners and foam packaging. 

Those warnings, disputed at first, have 
become increasingly credible, although the 
evidence is still circumstantial. Ground and 
satellite readings confirm a decline in global 
ozone. Ozone fluctuates for natural reasons, 
but chlorine from CFcC's is present in the 
high atmosphere, and most scientists now 
believe chlorine is implicated in the recently 
discovered “ozone hole” over Antarctic. 

Each 1 percent drop in ozone is thought to 
allow a 2 to 3 percent rise in the ultraviolet 
light reaching the earth. No one knows 
what effect that might have, but any large 
increase would be reason for serious con- 
cern. The light is destructive to DNA, the 
hereditary material, and to proteins. 
Damage to plankton, organisms that inhabit 
the upper few feet of the oceans, would 
quickly reverberate through ocean food 
chains. People could suffer increased skin 
cancer and impairment of the immune 
system. 

Last year the State Department, led by 
Ambassador Richard Benedick, scored the 
notable coup of persuading European coun- 
tries, with their reluctant chemical indus- 
tries, to join a pact to control CFC’s and 
halons. Under the Montreal protocol, pro- 
duction is to be frozen at 1986 levels, then 
cut in half by 1999. Computer models sug- 
gested this reduction would hold the global 
ozone loss to 1 percent, compared with 6 
percent without controls. The Senate re- 
cently ratified the treaty by 83 to 0. 

But the computer models underestimated. 
A new NASA review of past measurements 
suggests the ozone layer has already been 
depleted by up to 3 percent since 1969. The 
models also failed to predict the Antarctic 
ozone hole, where 50 percent or more of 
ozone is lost. It seems that a circular flow of 
winds develops over the Antarctic each Sep- 
tember, isolating the air from the rest of 
the atmosphere. Within this cool vortex, 
conditions are ideal for chlorine to destroy 
ozone. When the vortex breaks up in Octo- 
ber, the ozone-depleted air may spread, ac- 
counting for some of the global depletion. 

Still, though it’s prudent to prepare for 
the worst, newly published measurements 
show the ultraviolet light reaching the U.S. 
has in fact fallen during the time the ozone 
layer was thinning. This puzzling finding 
has yet to be explained. 

All the more reason to hold off panicky 
attempts to renegotiate the Montreal proto- 
col before it is ratified. The most urgent 
step is get the protocol ratified by enough 
countries to put it into effect. European 
countries have opted for a procedure that 
invites delay. China has not even signed on. 

If current estimates of the ozone threat 
are confirmed, the next step should be a 
new international agreement to tighten the 
CFC production target. An 85 percent re- 
duction is needed simply to prevent the 
ozone hole getting any worse; a 95 percent 
reduction would let it heal over decades. 

CFC’s take some seven years to reach the 
ozone layer, so that corrective action will 
take years to have any effect. There is no 
time to wait for evidence of biological 
damage. The Montreal treaty is a fine first 
step, if a second will follow quickly. 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, two 
of the colleagues that preceded me re- 
ferred to the newspaper accounts 
about a ceasefire in Central America 
between the ruling leaders of the Nica- 
raguan Government and the so-called 
rebels that, based in Honduras, found- 
ed by us, financed by us and violation 
of international law and in violation of 
our own laws, we have now created, as 
we have in other parts of the world, 
ne that we do not know what to do 
with. 

The cease-fire is a direct result of 
the inevitable forces that have bur- 
geoned up from the midst of this area 
or region where, for too long, we have 
had endless bloodshedding and which, 
in turn, was the motivating factor for 
bringing together the seven leaders of 
the seven nations that for more than 
200 years had been much able to get 
together on too much. As a matter of 
fact, our policy in the past has been to 
divide and conquer. 

We, under the administration of 
Ronald Reagan, resuscitated and re- 
vived the old gunboat dollar diplomacy 
last exerted by President Calvin Coo- 
lidge who, interestingly enough, Presi- 
dent Ronald Reagan admires. 

It was this return to a very much 
outworn and discarded policy or prac- 
tice—I will not dignify it with the 
word “policy.” Policy signifies that 
either an individual or a group of indi- 
viduals has thought out a course of 
action with premeditated consider- 
ation, sober and discreet consideration. 
I think that can hardly be said about 
what, in the name of our country, in 
the name of our people, we have done. 
We in the Congress have on more than 
half a dozen occasions just within the 
last 7 years voted against our own 
laws, because the anachronism of rec- 
ognizing the regime that the President 
has been asking us to destabilize or 
overthrow by founding what has 
turned out to be the Contras in Hon- 
duras, we first started out in 1981 
when Gen. Alexander Haig was Sec- 
retary of State, drew the line, said this 
was an East-West conflict in the small- 
est country, El Salvador in January. 
The administration had barely been 
installed in power in 1981 when he an- 
nounced and even said ominously, “If 
necessary we will go to the source of 
all this trouble,” meaning Cuba and 
Fidel Castro. 

So from the beginning the adminis- 
tration opted for a unilateral interven- 
tionist policy. 

So the first thing that General Haig 
did was to get his buddies, the military 
junta that was then ruling Argentina 
to lend him a few Argentinian soldiers, 
bring them to Honduras and train 
what now we know as the rebels or the 
Contras. 

At that time, Nicaragua was being 
governed by the revolutionary junta 
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which consisted of about four or five 
individuals, including three priests. 
One of them, one of the outstanding 
scholars, literary scholars, and a Latin- 
ist expert, widely known throughout 
the literary world—maybe not in the 
English-speaking world—but in the 
rest of the world as quite a bit of a 
scholar. 
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He is hardly one that we would 
equate with what we define as a Com- 
munist or Marxist-Leninist, as in every 
country, because, if, as the President 
says, and no longer ago than just 48 
hours ago, that if this Communist, 
Marxist-Leninist regime was to contin- 
ue in power, the Congress would have 
to answer for it because it had turned 
down what he considered his version 
of request for aid. 

So the idea then is again the idea 
that has impelled us to a counterpro- 
ductive course of action, going back to 
1918 and the invasion of Russia by our 
forces together with and under the 
leadership then of the French and the 
British. Now we lost over 300 Ameri- 
can soldiers in our incursion into 
Russia in 1918 in order to try to put 
down what was known as the Bolshe- 
vik Revolution, and, of course, history 
will show that that was an absolutely 
futile gesture. There was no way that 
any external force was about to put 
down an indigenous uprising by a 
whole people that were trying to lift 
themselves from the oppressive tyran- 
ny of the czars, and peasantry and the 
system of peonage that ruled Russia 
at the time. 

What I think we ought to do is reex- 
amine our mind set, not only with re- 
spect to this part of the world that we 
consider to be the Iron Curtain world 
or in those areas that we consider the 
incursion of Communist forces, be- 
cause our thinking has been based on 
misperceptions of what that real world 
is, just like our current thinking. Even 
now, within and without the Congress, 
within and without the Presidency, 
our misperception with respect to 
what we call and lump in one big mass, 
Latin America, is the fact that any 
cursory examination and reading of 
the history of the evolvement of the 
culture and the history of each one of 
these 21 entities that we all lump very 
conveniently in this general designa- 
tion as Latin America, we would find 
that we have a thoroughgoing and an 
abysmal misconception and a whole- 
sale ignorance that today can be 
costly, just like our ventures into 
other parts of the world where with 
the same limitation of knowledge, lack 
of knowledge and ignorance, has led us 
to a heavy price, very costly in blood 
and in treasure. 

I still believe that, and this is a way I 
feel now: With all of the $5 billion- 
plus that we have poured into El Sal- 
vador in the last 7 years, we have lost 
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for the first time members of our 
armed services under conditions that 
anyone else would describe as inaction, 
but which our Government says the 
soldiers died in an accident. And as I 
said the other day, just as in the case 
of the 241 marines in Beirut, they are 
listed as having died in an accident. 

Now how long, how long, American 
Congress, can we continue with this 
foolish, self-defeating folly? How long 
until the Sandinistas, and, of all 
people, the Contras, can sit down to- 
gether and say, “Yes, we can declare 
an armistice, oh, for 60 days, but 
maybe we can continue talking and 
lead to something more permanent”? 

Where does that leave us? Where 
does that leave all my colleagues that 
have consistently voted for aid to the 
Contras while they would tell me as 
chairman of the Housing Subcommit- 
tee that we did not even have $40 mil- 
lion for our homeless? In 1982 sudden- 
ly they can find $274 million for the 
Contras. What are you going to do 
now with those 20,000 to 25,000 in 
Honduras? Honduras doesn’t want 
them, never has wanted them. We 
have compelled them because we have 
been in actual physical occupation of 
Honduras for over 6 years. We have 
never for 1 day in the last 6 years have 
had less than 10,000 of our servicemen 
in Honduras present at any one given 
date. 

Now I think that my colleagues 
would be the first to accept that, if the 
American people were fully charged 
with full knowledge, that they would 
have a hard time reconciling these 
conflicting votes, where at home, no 
charity. Charity outside on the streets, 
but not at home. That is folly. 

I think that, as I have pondered, 
that if we had gotten those giant B- 
52’s and loaded them up with the 
equivalent in dollars or $5 denomina- 
tions of the $45 to $50 billion we 
poured in Southeast Asia and just 
flown them over and bombed Vietnam 
with dollars, we'd be better off today 
than having lost 55,000-plus of our sol- 
diers, untold treasure, most of which 
ended up in the equivalent of gold 
holdings in the vaults of the Central 
Bank, principally of France and other 
countries. 

And this is what I really wanted to 
develop this morning, and I will try to 
be as succinct as possible. Except for 
the fact that there has been no com- 
prehension that these situations are 
the most esoteric; apparently qualities 
like these are hard to understand, but 
which really are not matters involving 
finance, monetary affairs, that have 
everything to do with whether we tri- 
umph or lose in the field, I knew we 
had lost in Southeast Asia because I 
knew we were losing at the financial 
tables in Europe. 

I have been on the Banking Commit- 
tee since I came to the Congress. That 
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is 26% years ago. For 10 years I was 
chairman of the Subcommittee on 
International Finance. I do not claim 
that makes one an expert, but it cer- 
tainly does charge us with at least 
having some minimal knowledge, and 
it has been most distressing, almost 
immoralizing, to see the course of 
action. 

After all, it is fine to say we should 
change policy, oh, Mr. President, now 
that these people have gotten togeth- 
er. But remember we have just sta- 
tioned brigade-size and the 82d Air- 
borne Battalion ready in Honduras. 
Are we going to call them back, as we 
should and as I asked on Monday 
when I introduced the resolution in 
which I alleged that the President is 
in outright violation of the War 
Powers Limitation Act and that those 
troops ought to be recalled and cen- 
tered? Is that going to be done? What 
reason is the President going to give us 
for the continued occupation of Hon- 
duras? 

But more importantly, as this crisis 
developed more than a month ago, it 
looked as if the so-called Contras were 
out there and the Honduran officials 
were saying, Well, look, internation- 
ally we cannot admit that they are 
here because we are in violation of 
international law.” 

But what I cannot understand is the 
obtuseness of my colleagues, present 
and past, and the occupants of the 
White House when we see fit to keep 
an ambassador with a portfolio accept- 
ed by the Government of Nicaragua as 
our duly empowered envoy, which in 
international comity and law means 
that we recognize that government as 
the legal government of that country 
while at the same time our leader, the 
President, is advertising for private 
funding of supplies and armament to 
be sent to these forces that we alone 
have maintained in Honduras. The 
Honduran assembly has never once 
done anything but made pronuncia- 
mentos protesting the presence of 
American troops. 

Now why is it that our press doesn’t 
quote that? Even the most conserva- 
tive newspaper in Tegucigalpa in 1982 
said, “We have lost everything, even 
our honor,” referring to the fact that 
we were occupying the country. 

Now the reason there is that Hondu- 
ras has always been occupied and run 
by United Fruit. Now it is the big 
power, J. Peter Grace, who now heads 
this great conglomerate that owns 
what is now known as Standard 
Brands, United Fruit to anybody else, 
that is actually influencing more than 
any one person the policy of this ad- 
ministration with respect to Latin 
America. It is mentalities like this bil- 
lionaire that are defining what is a 
Communist, what is a Communist ele- 
ment, what is a Marxist-Leninist, and 
it goes back to our destabilization of 
the Guatemalan regime in 1954 of 
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Colonel Arbenz. And of course he fled 
the moment that our United Fruit 
funded mercenary pilots bombed and 
strafed the capital in Guatemala City, 
and Arbenz fled. Our CIA took great 
credit for having destabilized a Marx- 
ist element. Colonel Arbenz, no more 
than the Argentinian military, when 
just months later they found them- 
selves invading what we call the Falk- 
lands and thinking that since they had 
supplied us with soldiers in Honduras 
that we would take their side to dis- 
cover that Jeane Kirkpatrick and Sec- 
retary of State, Mr. Haig, were hard 
put to come to their side. Naturally 
they had to side with Great Britain. 

That changed the whole course to 
this day in Argentina, these military 
that were the most outspoken anti- 
Cuban Castro men in power in all of 
South America, that Argentina mili- 
tary junta who were guilty of the 
worst atrocities of these desapara 
citos, disappearing citizens, men, 
women and children. What it has led 
to was ironically that less than a year 
and a half after that in Havana, Cuba, 
these same generals were toasting 
Fidel Castro just like the very people 
that received heroic treatment from El 
Salvador here in the United States 
just less than 2 years ago; man by the 
name of Delbujon. It is a French 
name. I do not know if I pronounce it 
right or not. He has been the so-called 
conservative, but actually that is an 
abusive word. We have to translate 
these words if we are to understand 
the culture and the particular milieu 
and environment of the different 
countries because just like democracy 
means one thing to us, democracy 
means certainly a different thing to 
the Russian mind. But in light of their 
historical and cultural development it 
is their definition of democracy. 

We called our next door southern 
neighbor a democracy, but actually it 
is a federal republic, but what would 
we think if we had our federal repub- 
lic with the power of the President to 
remove municipal mayors, governors 
of state and smaller choices? We 
would say, my God, we are not follow- 
ing our Constitution. Yet in central- 
ized federal republics like Mexico that 
is exactly what can happen under 
their particular definition of a federal 
republic form of government, Confed- 
eration of States, the United States of 
Mexico. That is the actual official title 
of the Mexican Government. 
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The Confederation of States, the 
United States of Mexico, is the actual 
official title of the Mexican Govern- 
ment, just like in Russia the official 
title is the United Socialist Soviet 
States, the same basic principle. 

The difference is that each one of 
our peoples have had an entirely dif- 
ferent cultural and historical condi- 
tion. So unless we involve ourselves in 
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the abuse of the use of words, we have 
to be careful to make sure we define it. 

The most democratic nation in the 
whole North Hemisphere in the new 
world is Costa Rica. This is President 
Arias, the so-called Arias peace plan 
originator. There they have had free 
mandatory public school education for 
more than a hundred years. They are 
right next door to El Salvador, sunk in 
poverty, sunk in illiteracy, sunk in 
anything but democracy. 

Then next to them also is Honduras, 
the poorest country of all Central 
America. That is where we rule. 

In Costa Rica they have far more 
open elections than we have, because 
any party can file a candidacy and, for 
instance, in the last elections in which 
Ambassador did everything he could 
to keep Arias from being elected. In 
that country, there are two Commu- 
nist elected representatives to their as- 
sembly. And where do you think they 
come from and what entity do they 
represent? They represent the Cindi- 
catos, or the labor unions, or syndi- 
cates. Where? At the United Fruit 
Plantation. That is where the two so- 
called Communist delegates come 
from; freely elected by those planta- 
tion district to the Honduran Assem- 
bly. 

I would like to know how far any- 
body in this country would get if he 
were to run as a Socialist Communist 
candidate. Nowhere. And, of course, 
that is our privilege. That is the way 
we define it, but for us to sit here and 
commit our young into an enterprise 
that is not even understood, as we did 
before in these ventures into other 
parts of the world far removed, with 
undescribed reasons and causes. 

As a matter of fact, I want to refer 
to this present situation when the 
President ordered the 82d Airborne 
down to Honduras. There was a 
column by Philip Geyelin on Tuesday, 
March 22, in the editorial page of the 
Post. He refers to the comments made 
by the public information officer of 
the 82d, and I think it is very, very sig- 
nificant, because this is exactly what 
has happened all along, all the way 
from Korea to Vietnam to Beirut, 
where we had 241 marines slaugh- 
tered, unnecessarily, needlessly, and 
directly because of a Commander in 
Chief who on an ideological basis dis- 
regarded over a period of 14 months 
the united unanimous recommenda- 
tion of the chief military experts of 
our country, the Joint Chiefs. 

Now, here is what public affairs offi- 
cer, Maj. Mike Nason, said at the time 
that they were announcing the expedi- 
tion of the 82d Airborne. He said: 


[From the Washington Post, Mar. 22, 1988] 
ONE More FLABBY FLEXING or U.S. MUSCLE 
(By Philip Geyelin) 


With an enemy as dense and disorganized 
as the Sandinista junta, President Reagan 
scarcely needs the 82nd Airborne Division. 
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But when it comes to making his case for 
aid to the Nicaraguan resistance, he does oc- 
casionally need the Sandinistas. 

And so, it appears, does the 82nd Air- 
borne. In midcrisis last week, the division's 
public affairs officer, Maj. Mike Nason, said 
something about the show of U.S. strength 
that, in the welter of explanations and justi- 
fications, had at least the ring of truth. 
“Maybe at the highest echelons of govern- 
ment they have a political reason for us to 
be here,” he told reporters. “But we see it as 
a blessing in disguise.” The 82nd Airborne 
Division’s money for training, he noted, had 
been cut by 25 percent in the across-the- 
board whack at the defense budget. Plans 
for maneuvers in Panama had been can- 
celed; the division's commanders welcomed 
the work. 

So score one for military budget-busting. 
Score one as well for wavering congressmen 
caught up in the gridlock over contra aid. 
Sen. Nancy Kassebaum (R-Kan.), one of the 
10 cosponsors of a new contra aid package, 
was refreshingly candid about that. “Given 
the changed circumstances, a lot of people 
are looking for political cover, quite frank- 
ly,” she said. “They don't want to face that 
nagging question: Did you lose Nicaragua?“ 

That’s not all the good stuff—if we are to 
apply to the latest developments in Central 
America the standards to which we should 
now be thoroughly accustomed. As the San- 
dinistas apparently move back across the 
Honduran border and U.S. and Honduran 
forces seem to be ready to wind up their 10- 
day “training exercises,” more than the 
usual openings for self-serving scapegoating 
and point-scoring present themselves. 

Thus, the White House finds it convenient 
to hold Congress responsible for inviting the 
Sandinistas’ “knockout blow’—always as- 
suming it had anything more than a show 
of its own power in mind by shutting off aid. 
House Speaker Jim Wright blames the ad- 
ministration and Republican members for 
scuttling his contra aid package and argues 
that it was this that emboldened the Sandi- 
nistas’ leadership. The administration, natu- 
rally, credits its emergency troop deploy- 
ment for scaring the Sandinistas off. 

For their part, critics of the president's 
“training exercise” diplomacy can take cold 
comfort from the storm of nationwide pro- 
tests—the cries of another Vietnam“ and 
“another Lebanon’—for what that says 
about the limits that public opinion imposes 
on the use of American power. But when 
you consider the record of the past seven 
years, those analogies don’t really work. 
“Another Nicaragua” is analog enough for 
what has happened in the past week—de- 
spite all the war fever. 

It is not, after all, as if we had been condi- 
tioned to expect coherence, credibility or 
constructive consequences from the Reagan 
administration in Central America. On the 
contrary, what we have been witnessing is 
depressingly familiar, down to the bootless 
argument over whether the Hondurans re- 
quested U.S. help on their own initiative or 
were strong-armed into asking for it. The of- 
ficial account has it that Honduran Presi- 
dent Jose Azcona asked for unspecified ‘‘as- 
sistance” and was offered a menu, so to 
speak, to choose from—today’s specials, 
which featured the 82nd Airborne, a unit of 
combat helicopters or a squadron of jet 
fighters. 

He chose the “training exercise” because 
it would be “spectacular’—and not, he in- 
sisted, because “we don’t feel capable of de- 
fending ourselves.” He explained that he 
just didn’t want to “disparage” the help of a 
country like the United States. 
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This hardly sounds like the dealings of a 
great power in charge of its own destiny. 
Rather, it sounds like just one more flabby 
flexing of American muscle in a way that 
only calls attention to the flab in what 
passes for a policy. Originally, you will re- 
member, the point was supposed to be inter- 
dicting Sandinista support for the rebels in 
El Salvador. Other times, the president has 
betrayed his deep-down desire to overthrow 
the Sandinistas, forcibly. 

True, he now seems to have settled, at 
least for the record, on something less ambi- 
tious but no more realistic. He would make 
those Marxist-Leninists in Managua “say 
uncle” and embrace democracy under pres- 
sure from “freedom fighters” fully funded 
by Congress with arms and other supplies. 
To this end, he has given lip service and 
little more to the so-called Guatemala peace 
plan authored by Costa Rican President 
Oscar Arias. 

Leaving aside whether the president's goal 
is negotiable (not even the peace planners 
would guarantee that), we are left with a 
peace process that in any case is only barely 
alive. Meanwhile we are also left with the 
prospect that a divided Congress will reluc- 
tantly wind up voting just enough money to 
keep the contras in the field, fighting incon- 
clusively and indefinitely. We are left, that 
is to say, with a presidential obsession and 
with no means to achieve its ends. Nobody 
wins, while the hapless Nicaraguan people, 
combatants and noncombatants alike, con- 
tinue to lose. 


Here is the important part: 

Maybe at the highest echelons of govern- 
ment they have a political reason for us to 
be here— 

He told reporters— 
but we see it as a blessing in disguise. 


What he meant by a blessing in dis- 
guise was that now they would be rec- 
ognized as having been shortchanged 
in the last budgetary cutback because 
of an across-the-board cut in that con- 
tinuing resolution last December 22, 
which I did not vote for, incidentally, 
mandated an across-the-board cut that 
hit the 82d Airborne. 

This is how we can get caught in our 
own folly when we pursue courses of 
action that are contrarty to our laws, 
our Constitution. 

One of the outstanding authors of 
the last century on congressional gov- 
ernment, Luce, in his first paragraph 
said with respect to lawmakers: 

The lawmaker must himself be the first to 
obey the law. 

Every time we voted to the Contras, 
we were violating our own statutes. 
We were violating our own treaties, 
which form an integral part of our 
corpus of laws, as the Constitution 
says. All treaties and laws become, and 
treaties have the force of law. We 
have been in violation of several of 
these treaties, some of them regional, 
that we ourselves initiated. 

We cannot, either privately, collec- 
tively or as public officials, violate 
while we presume to be lawmakers the 
very laws that we have passed. 

There was a reason why the Con- 
gress in 1973-74 passed the War 
Powers Limitation Act. I happened to 
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have some part in it, since one of the 
leading hands in shaping it was a 
fellow Texan, a brilliant man by the 
name of Robert Eckhardt, Bob Eck- 
hardt. I remember clearly as if it were 
today what it was. The Congress was 
intending, and I know and as I said all 
during the 1960's, from the first year, 
and mind you, the President was one 
of the most intimate friends I have 
had as President, barring none, and 
that was John F. Kennedy. I was rais- 
ing the issue with him in 1963 in May 
about having advisers in Southeast 
Asia with no ability to defend them- 
selves, and yet facing hostility and 
either serious bodily harm or death. 

I told the President to his face that 
it is folly. He was not aware, apparent- 
ly, but he did become aware. That was 
the big difference between President 
Kennedy and President Reagan. One 
was accessible. This one is not. One 
was not an ideologg. This one is. That 
is where the American people come in. 

Now, how can we sit by and ignore 
this? The President seems to make it 
the main purpose to eliminate Marx- 
ist-Leninism communism. Well, no 
bomb, atomic or otherwise, can ever 
kill an idea. We will never, never con- 
quer what we call communism with 
bombs, anymore than the imperial 
Roman emperors could kill Christiani- 
ty by throwing the Christians to the 
lions and crucifying them or otherwise 
killing them. It is the same thing 
today. 

The only way anything, no matter 
what “ism,” whether it is the obverse, 
fascism or whatever you want to call 
it, or communism, the only way to 
fight is to fight for social justice, 
social justice. Get on the side of the 
people. 

Certainly our own origins ought to 
show that there are times when op- 
pression is of such a nature that there 
must be a Declaration of Independ- 
ence even if it means having to fight 
and die for it. How many of us today 
are prepared to fight to the death to 
preserve our liberties here at home? I 
am not talking about somewhere else, 
but here at home. 

How can we when we act as if we do 
not even recognize intrusions into 
these liberties, and yet they are. 

The President, for instance, on May 
1, 1985, announced an embargo based 
on his pronouncement, according to 
the Espionage Act of 1917, that Nica- 
ragua posed an immediate and a clear 
danger to not only our national inter- 
ests, but our safety. On the basis of 
that declaration, he had the power to 
invoke an embargo, which he did as of 
that date. 

Every year, every May thereafter, he 
has come before us and announced 
that he is extending that declaration 
an additional year. He will do it again, 
I am sure, unless something miracu- 
lous happens. I do not see it. 
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I think the President is committed, 
as I said a year ago, as I said 2 years 
ago, inexorably in a course that is cal- 
culated to lead the United States into 
a military intervention. I still say it. I 
see nothing to remove that, because 
the plans are there. Too much money 
has already been invested. The Presi- 
dent himself is out on a stake. He has 
told us as of last year that he will not 
leave the Nicaraguan question—mean- 
ing a Marxist-Leninist government— 
for his successor. 

So what does that mean? Well, all 
through history, and I think we in 
America are not used to this, just like 
during the period of assassinations in 
our country. It made me kind of un- 
popular to point out that these coun- 
tries we consider very unstable, 
Mexico, for instance: yes, maybe there 
vou could be guilty of a political assas- 
sination, but not in America, and 
boom, we had John Kennedy in 1963. 
Within a matter of a short period of 
time we had the assassination of 
Martin Luther King. We had the as- 
sassination of Robert Kennedy, and 
then we had the attempted assassina- 
tion of George Wallace and then 
President Ford himself, not once but 
on more than two occasions. 

Now, in Mexico you have not had a 
political assassination since 1923. 

Now, some of us are very sensitive 
because of the background of our fam- 
ilies, and therefore we are sensitive to 
human personalities that all through 
history, even in our own history—re- 
member, we have had our Aaron Burrs 
and we have our Alexander Haigs who 
are in that vein. 

President Reagan, as Shakespeare 
says: 

Of what meat doth he eat? What think 
you, that through base spaniel fawning or 
obeisance you can melt or soften the blood 
of that Caesar? 

So I say the problem right now is 
what are you going to do with 20,000 
or 25,000 of these Contras that we sup- 
port and we still have to do something 
about? Honduras does not want them. 
I do not know, maybe this is an agree- 
ment they can reach with the Nicara- 
guans. I do not know. All I do know is 
this, that we had better start studying 
a little bit more, and as one of the 
predecessor speakers this morning 
said, we better start developing long- 
range policies. Well, of course, that is 
fine to think of, but we cannot confine 
if we are to intervene unilaterally in 
Nicaragua, we will never confine it to 
Nicaragua. The whole region is in 
flames. 
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In El Salvador, here is D’Aubuisson, 
who was received as a hero by the so- 
called conservative forces in Washing- 
ton, DC, a hero, yet he is the one that 
in Spanish said, “You bet, I am proud 
of the escuadrones de gloria,” the glo- 
rious squads. This is what we call the 
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death squads. They are the ones that 
assassinated, and he had a hand in it, 
Archbishop Romero in 1980. It was his 
squads that killed the five American 
nuns, the four Scandinavian reporters 
and several other Americans, and our 
CIA cheek-by-jowl with these individ- 
uals, assassins. Because that is what 
the sorry record will show, murder will 
out, and that is a fact. I have been 
saying it since 1980 and 1981. 

That is no comfort to me, because I 
see this inexorable course of action 
that this leader has embarked on, 
chosen by the American people, and 
whose term of office still continues 
and will have the full power to act, 
and I am saying that in these cases it 
was contemplated under our system 
that this coequal, separate, and inde- 
pendent branch of the Government 
would then rise to the occasion, serve 
the interests of the American people, 
and counterbalance. Instead of that, it 
has been yielding and succumbing. 

All of that is fine and dandy, but the 
most important things that have to do 
with our security continue to be unre- 
lated and unreported. 

Mr. GEKAS. Mr. Speaker, will the 
gentleman yield? 

Mr. GONZALEZ. I am certainly glad 
to yield to the gentleman, my col- 
league from Pennsylvania. 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Before the gentleman leaves the sub- 
ject of El Salvador, as the gentleman 
will recall, I never fail to seize the op- 
portunity to exchange some discussion 
with him during these special orders. 

I have no quarrel with the gentle- 
man’s feelings as he is expressing 
them about the rancor that is caused 
by the existence in the past, and per- 
haps even of the present, of the death 
squads in El Salvador. I do believe 
that we ought to, as a body, hail the 
fact that duly conducted elections in 
El Salvador, regardless of the result, 
must be continued to be monitored, 
and which we must continue to have a 
watchful eye, nevertheless, should be 
a source of satisfaction to us, that the 
elections were held, No. 1 and, No. 2, 
that the Duarte government in place 
now, even though it might have more 
loyal opposition opponents than ever 
it did before, we must give them the 
benefit of the doubt. 

I know the gentleman down deep 
agrees that that is the proposition 
that underlies our basic American po- 
sition in that quarter. 

Mr. GONZALEZ. Not really. No, sir. 
I have an entirely different interpreta- 
tion. 

As in the case of the Contras in Hon- 
duras, actually, Napoleon Duarte is 
considered to be our man that we in- 
stalled. The elections that were first 
held a few years ago we sponsored, we 
paid every penny of the cost of those 
elections, including the cost of over 
100 observers. 
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The problem remains that the an- 
swers by those who are claiming victo- 
ry in this last so-called election are 
those that are in defiance of the 
United States. D’Aubuisson is now a 
nationalist and is actually claiming his 
victory, because he was appealing to 
the nationalist instinct of the Salva- 
dorans, in other words, independence 
from the intrusion of North America. 

That, to me, is certainly indicative of 
whatever it is we have invested, what- 
ever it is that we have involved our- 
selves with, we are still far removed 
from anything that we can interpret 
as a victory from our concept. 

Just a year ago this month, when ev- 
erything was being reported here that 
the so-called Farabundo Marti, or the 
rebels in El Salvador, had been dis- 
persed, that Duarte had controlled 
them, they attacked the biggest garri- 
son up in that northeast province, kill- 
ing over 250 soldiers and the first 
American military, and it was in bri- 
gade size. 

Where did they come from? They 
could not have done what they did 
without having had the support of the 
general populace or the peasantry in 
that area. What I am saying is that we 
may be satisfied by what we call an 
election, but, again, we are interpret- 
ing elections from our experience. 

That process is totally unknown 
down there. I know what I am telling 
the gentleman. 

Mr. GEKAS. I do not doubt the gen- 
tleman. 

Mr. GONZALEZ. The Nicaraguans 
in November 1984 had what they 
called an election, and they had vari- 
ous parties represented. They had the 
Marxist-Leninist, they had the out- 
and-out Socialists, they had the inde- 
pendents, and they had about a total 
of six. 

When they counted the votes, the 
winners in what they called their first 
constitutional election, and they had 
observers from ail over the place, and 
we questioned it, President Reagan 
questioned the validity of that elec- 
tion, but the fact is that in many re- 
spects it was a lot more open than 
even the Salvadoran election. When 
they counted the votes and all, they 
declared the present government in 
power. They had for the first time 
what they called a duly elected Presi- 
dent and other officials of the govern- 
ment, and the junta went out. 

From the standpoint of our tradi- 
tions of elections, it is a far different 
cry. We are not talking about the same 
thing. 

Mr. GEKAS. If the gentleman will 
yield, I understand that. 

Mr. GONZALEZ. As the gentleman 
knows, in Russia they have 99 percent 
voting. They called it free elections 
but actually not in our terms, because 
you can only have official candidates. 
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You cannot have a real party opposi- 
tion. 

We have got to be careful that we do 
not make the mistake of thinking that 
because it seems that they are follow- 
ing the trappings and the external ac- 
tivities and processes of what we con- 
sider to be an integral part of an elec- 
tive and a free franchise, universal 
franchise election such as we are ac- 
customed to, I must remind the gentle- 
man just 100 years ago we did not 
have it either. 

We had elections that were restrict- 
ed to property owners. Nobody who 
did not own property could vote. We 
had indentured servants that were in- 
dentured, and this was at the time of 
the Civil War. In fact, Texas and the 
Western States were populated by in- 
dentured servants that jumped their 
indenture. 

For us to say that we had the same 
kind of electoral activity 100 years ago 
as we have today would be to make a 
similar comparison to what these later 
arrived countries that these processes 
were going through. We cannot equate 
them at all. That is the only basis that 
I disagree. 

I think the gentleman and I would 
find it insulting to have anybody say 
that we were treacherous or that we 
would give aid and comfort to the en- 
emies of our country. I think the gen- 
tleman and I want the same thing, and 
that is, one, the integrity and the pres- 
ervation of the American interest. We 
have great stakes in our front porch 
and back porch, and there is no ques- 
tion about that. 

I think our difference is how do we 
approach this the best way to ensure 
that our best interests in the long 
term are not weakened physically. 

We can stop to ponder, suppose that 
through our aid, and even with our 
military, the Contras did come in and 
physically take over Nicaragua. There 
is no question from every report that 
has emanated from every person 
present there, from all kinds of levels, 
from the Vatican to the various West- 
ern governments, that they would not 
be able to rule unless they implanted 
themselves and our troops were there. 
Then the whole region would be, be- 
cause when the news came out, when 
was it, last week, the week before, that 
the Nicaraguan armed services or 
whatever had invaded Honduras, we, 
for the first time, went to the Organi- 
zation of American States, and you 
know what they did. They repudiated. 
They would not pass a similar resolu- 
tion to the one we passed last week 
with respect to Panama. 

That means to me that what I 
feared the most 8 years ago has come 
to pass, and that it is going to take a 
lot of work for us to forge again that 
moral suasiveness power of leadership 
which is so important with this organi- 
zation that is regional, but which is 
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representative of what we initiated 
several decades ago. 

In other words, we went to the Orga- 
nization of American States and said, 
“Hey, look, you have got to say some- 
thing both about this incursion as well 
as this election of the duly constituted 
president or leader in Panama.” And 
the Organization of American States 
said, “No, we are not, because that is 
meddling in the internal affairs of 
that country.” 

Mr. GEKAS. I understand. 

Mr. GONZALEZ. I will guarantee 
you that 15 years ago I remember 
when President Johnson ordered the 
troops into Santo Domingo. I remem- 
ber as if it were today. One night, and 
I think it was in May, and it had been 
a sultry day, and I had gone out to the 
canal, and I came back. I looked, and I 
saw that the office lights were on, and 
it was around 8:30-8:45 p.m. I noticed 
that the little secretary was still there. 

I said, “What are you doing?” She 
said, “The President has been calling.” 
She said, “You have to call the White 
House, operator 18.” So I called. The 
President himself answered, and he 
said, “Henry, I just called to tell you 
that the newspapers in the morning 
will be full of stories, and I am just 
calling to tell you that I know what I 
am doing. I am not about to let a Com- 
munist Castro force take over, and I 
am going to protect American proper- 
ty and lives. But I do not want in the 
morning to have you running off and 
some of my other friends from Texas 
with the press after you asking you to 
make comments and making it look as 
if I am invading unnecessarily. I do 
not want to have you running off like 
a goat on a hill at the sound of a gun- 
shot.” 

So I said, “Mr. President, I do not 
know what you are talking about.” He 
said, “Well, you will find out about it. 
I just want you to be alerted.” 

Of course, as a matter of fact, no 
press called me at all, but the next 
morning, yes, the invasion of Santo 
Domingo, and American property and 
lives apparently were being jeopard- 
ized, and more importantly, there were 
some forces that seemed to be at the 
behest and call of Fidel Castro. 

He then, later that week, had a 
briefing, because he was very accessi- 
ble, and he said, “Look, I called the 
OAS President, and I said, ‘Look, I 
want to have your imprimatur.“ He 
did not use the word “imprimatur.” 

Mr. GEKAS. In other words, his ac- 
knowledgment. 

Mr. GONZALEZ. The sanction of 
the OAS. Then he turned around, and 
I am not going to say, not because I 
think I will be violating privity, but in 
very salty, earthy terms, he described 
how obtuse the president of the OAS 
was and how he kind of had to per- 
suade him. He did. If we look back, 
you will see that the OAS went along 
and agreed that the President was ex- 
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ercising his right in defending Ameri- 
can lives and interests in Santo Do- 
mingo. 

We have never done that since 1980, 
and that is the first time I ever spoke 
here was April 1, 1980. Jimmy Carter 
was President and they were sending 
advisers to El Salvador. 

I had two constituents that were in 
the first contingent that went down 
there, and they called me, and they 
wanted to know why the American 
Embassy employees were getting haz- 
ardous duty pay and were traveling in 
armored cars, and they did not even 
have a side arm to protect themselves 
with. 
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And it was the same thing. I said to 
myself, “My gosh, we have learned 
nothing.” This was what a little 
airman told me in May 1963. It was 
not Ronald Reagan, it was President 
Kennedy then, In 1980 it was Presi- 
dent Carter. 

I said—I could not get to the Presi- 
dent, he was not too accessible either. 
So finally the son of a constituent who 
happened to be in military intelligence 
stationed in Panama, came up, sought 
me out, told me very disturbing things 
about what was going to happen in El 
Salvador before the end of the month. 
I said, “Well, look, I am not an expert. 
I do not belong to the committee. 
What do you want me to do?” He said, 
“Can’t you reach somebody over in the 
State Department to tell them that 
this is entirely different from Nicara- 
gua?” Remember this was 1979; the 
Sandinistas had just proclamed victory 
that June, I believe. This was in 
August, or maybe it was in September 
1979. What he was telling me was that 
this junta or this government that is 
in Salvador is going to be thrown out 
by the end of the month. That was 
when Duarte was exiled. 

I was absolutely in awe when, sure 
enough, by the end of that month the 
newspapers reported that that govern- 
ment was out. 

So then I tried to get hold of people 
over in the State Department; I could 
not. I tried to get hold of some people 
close to the President; I could not. 

So then I took the floor for the first 
time, and I invite the gentleman to 
look at that Recorp, because I said 
what I fear is that in a matter of 
months, maybe 3 at the most, if we 
continue unilaterally, we ought to 
really be doing this at least with some 
kind of aegis of the Organization of 
American States; then if they turn us 
down and our national interests are at 
stake, well there is nothing in interna- 
tional law that prevents you from 
acting for your own security. 

Mr. GEKAS. I thank the gentleman. 
If the gentleman would yield I simply 
want to underscore what I gather 
from the gentleman’s remarks, that 
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when it is proper to do so, American 
national interests would demand 
action on the part of our Government. 

Mr. GONZALEZ. Absolutely. 

Mr. GEKAS. In that regard with re- 
spect to El Salvador, if we see that the 
rebels there who will not negotiate or 
will not do anything but stay recalci- 
tant as they are, if they constitute a 
danger we must support that Govern- 
ment of El Salvador, no matter the 
elections turn out in a democratic way. 

Mr. GONZALEZ. If the gentleman 
will let me comment at that point—— 

Mr. GEKAS. Well, I will end my 
part and then if the gentleman does 
not mind 

Mr. GONZALEZ. Very well. 

Mr. GEKAS. All I want to say is in 
review of what we have discussed here, 
that even if the gentleman or anybody 
else should, down in his heart, be dis- 
satisfied with the ultimate result of 
the recent elections in El Salvador, it 
is important that we as a Congress of 
the United States put our stamp of 
congratulations on the system at work 
to the Salvadoran people for undergo- 
ing a proper democratic election and 
then do our best to indicate to the new 
elements that we will not tolerate any 
kind of upheaval that would return 
that country to what it was before the 
United States came to its help to re- 
store democratization. That is my 
main point. 

Mr. GONZALEZ. Well, I think that 
if we have the given, which you 
assume, you assume that we are inter- 
preting correctly the will 

Mr. GEKAS. There is no choice. 

Mr. GONZALEZ. The will of the 
Salvadoran people. 

Mr. GEKAS. There is no choice, but 
we must honor that at the moment, is 
what I am saying. 

Mr. GONZALEZ. Well, I qualify 
that because we cannot divert, no 
matter how much we try, nor could 
the Russians, nor could the Cubans, a 
people who are determined, anymore 
than the British. And we had to have 
the aid of the French; if the French 
Fleet had not been out here off the 
Chesapeake Bay, I doubt we could 
have stood off the British Army that 
would have landed. 

So it is the same thing with these 
revolutionary forces, if they are truly 
indigenous, if they indeed—even 
though you have leaders mouthing the 
dialects of Marxist-Leninism—but if 
they are in effect part of the native in- 
digenous rebellion or revolution, we 
cannot externally impose our will or 
divert, rechannelize that revolutionary 
effort. 

Mr. GEKAS. Then the same would 
constitute the situation as to the Con- 
tras. The Contras in Nicaragua are in- 
digenous, they are a rebel group as 
such, they are indigenous, native Nica- 
raguans. You would have to apply a 
different standard from what the gen- 
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tleman is saying to what we are trying 
to do with the Contras. 

Mr. GONZALEZ. No, on the con- 
trary; the Sandinistas conducted their 
rebellion in Nicaragua against Somoza. 
The Contras have been hiding out in 
Honduras and using that as a base to 
make incursions into Nicaragua. 

Mr. GEKAS. But the gentleman will 
agree they are indigenous to the 
blood, to the soil of Nicaragua, the 
Contras are. 

Mr. GONZALEZ. No. 

Mr. GEKAS. The campesinos. 

Mr. GONZALEZ. Not entirely. 

Mr. GEKAS. Well, the gentleman is 
not going to insist that entirely the 
rebels in El Salvador are all Salvador- 
ans? 

Mr. GONZALEZ. No, but the lead- 
ers—well, yes. 

Mr. GEKAS. What distinction do 
you make there? 

Mr. GONZALEZ. Will the gentle- 
man not agree that the original reason 
given in 1981 for going into Honduras 
was to help interdict the so-called 
arms shipments from Nicaragua to the 
Salvadorans, that is part of the origi- 
nal premise? 

Mr. GEKAS. Yes. 

Mr. GONZALEZ. But nobody alludes 
to that now because never once did we 
interdict anything because the arms 
used, 1 year ago this month of March, 
in the attack on that garrison were all 
homemade. And they had to have 
come from within and not externally 
because they were not the sophisticat- 
ed rockets or anything; they were ac- 
tually homemade. 

One of the leaders of the Salvadoran 
army, a colonel, quit about a year and 
a half ago and is now one of the lead- 
ers in the rebellion. The rebel group in 
Salvador is entirely different. It con- 
sists of five different groups; the Fara- 
bundo Marti, which may be the princi- 
pal one; you also have four others. 
You have the out and out Marxist- 
Leninists or Communists but who are 
the least numerous and up to now 
have had the least influence. Then 
you have these others who have been 
in a revolutionary status for many, 
many decades. 

i Mr. GEKAS. That does not excuse 
t 

Mr. GONZALEZ. No, wait, just a 
minute, just a minute. What I am 
saying is that unless the people—guer- 
rilla warfare implies that you have 
some kind of a base of support among 
the populace. You could not operate 
otherwise, as we found out in Vietnam, 
or should have found out. 

What I am saying is that if we 
assume that this particular force is 
one that has been imposed by other 
external powers such as Cuba or 
Russia, that is one thing. But to make 
a fatal mistake and say, while it is, 
that it is not indigenous, I think is 
contrary to our best interests. 
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Mr. GEKAS. I say—I acknowledge 
that it is indigenous in El Salvador. I 
acknowledge that the rebels there are 
Salvadorans. I acknowledge that they 
are of the soil. And I say that the Con- 
tras in Nicaragua are of the same ilk 
in their native land. 

I thank the gentleman. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GUARINI, for 5 minutes, today. 

Mr. Annuwzio, for 5 minutes, today. 

Mr. Boran, for 5 minutes, today. 

Mr. GonzaLez, for 60 minutes, on 
March 28. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mrs. MoRrELLA) and to include 
extraneous matter:) 

Mr. GunpErson in two instances. 

Mr. BROOMFIELD. 

Mr. CRANE. 

Mr. LOTT. 

Mrs. Jounson of Connecticut. 

Mr. WELDON. 

Mr. PORTER. 

Mr. SHAW. 

Mr. Lewis of California. 

(The following Members (at the re- 
quest of Mr. GoxzALEZ) and to include 
extraneous matter:) 

Mr. BARNARD. 

Mr. Haut of Ohio. 

Mr. MOLLOHAN. 

Mr. HOYER. 

Mr. MAZZOLI. 


SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 
S. 2151. An act to amend section 416 of 
the Agricultural Act of 1949, and for other 
purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
his approval, bills of the House of the 
following title: 

On March 21, 1988: 

H.R. 3689. An act to designate the U.S. 
Post Office Building located at 300 Syca- 
more Street in Waterloo, IA, as the “H.R. 
Gross Post Office Building”; and 
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H.R. 2631. An act to authorize appropria- 
tions for the Bureau of the Mint for fiscal 
year 1988, and for other purposes. 

On March 22, 1988: 

H.R. 3967. An act to amend the Depart- 
ment of Defense Authorization Act, 1985, to 
extend medical benefits for certain former 
spouses. 
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ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 24 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, March 
28, 1988, at 12 noon, 
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EXPENDITURE REPORTS CON- 
CERNING OFFICIAL FOREIGN 
TRAVEL 


Reports of various House commit- 
tees concerning the foreign currencies 
and U.S. dollars utilized by them 
during the fourth quarter of calendar 
year 1987 in connection with foreign 
travel pursuant to Public Law 95-384 
are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1987 


Per diem * 


WA ciii eee eee 


SSeS ꝶ:-'. . —— . — 


F 
No transportation expenses. 


foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


PETER W. RODINO, JR., Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON MERCHANT MARINE AND FISHERIES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 


31, 1987 
Date Per diem Transportation Other purposes Total 
Name of Member or employee Country As can US. dollar Is obe US, dolar 
Ariel. apart See Se i ey ae vis 


10/18 10/23 


WALTER B. JONES, Chairman, Mar. 2, 1988. 
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EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3214. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting a copy of the 1987 annual report of the 
Office of the U.S. Courts, bound together 
with the reports of the proceedings of the 
Judicial Conference of the United States, 
held during 1987, pursuant to 28 U.S.C. 
604(a)(4) and (h)(2); 28 U.S.C. 2412(d)(5); to 
the Committee on the Judiciary. 

3215. A letter from the Secretary of Agri- 
culture, transmitting the annual report cov- 
ering the major accomplishments of the 
Forest Service for fiscal year 1987, pursuant 
to 16 U.S.C. 1674(c); jointly, to the Commit- 
tees on Agriculture and Interior and Insular 
Affairs. 

3216. A letter from the Secretary of 
Transportation, transmitting the Depart- 
ment’s report, “Use of Controlled Sub- 
stances and Highway Safety,” pursuant to 
23 U.S.C. 403 notes jointly, to the Commit- 
tees on Public Works and Transportation 
and Energy and Commerce. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. AuCOIN (for himself and Mr. 
WYLIE): 

H.R. 4250. A bill to amend the National 
Housing Act to exempt the single family 
home mortgage insurance program adminis- 
tered by the Secretary of Housing and 
Urban Development and the guarantee au- 
thority of the Government National Mort- 
gage Association from sequestration or re- 
duction under the Balanced Budget and 
Emergency Deficit Control Act of 1985; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mrs. BENTLEY: 

H.R. 4251. A bill to extend the deadline of 
destroying chemical weapons; to the Com- 
mittee on Armed Services. 

By Mr. CRAIG (for himself and Mr. 
STALLINGS): 

H.R. 4252. A bill to prohibit the licensing 
of certain facilities on portions of the 
Salmon and Snake Rivers in Idaho, and for 
other purposes; jointly, to the Committees 
on Energy and Commerce and Interior and 
Insular Affairs. 

By Mr. CRANE (for himself, Mr. 
PORTER, and Mr. HASTERT) 

H.R. 4253. A bill to authorize a demonstra- 
tion project for the restoration of the Des 
Plaines River Wetlands; to the Committee 
on Public Works and Transportation. 

By Mr. JENKINS (for himself, Mr. 
BARNARD, and Mr. DARDEN): 

H.R. 4254. A bill to ensure the continued 
stability and viability of recreational oppor- 
tunities on certain lakes in the State of 
Georgia; to the Committee on Public Works 
and Transportation. 

By Mrs. JOHNSON of Connecticut 
(for herself, Mr. SHays, Mr. BOEH- 
LERT, and Mr. Rowaxp of Connecti- 
cut): 

H.R. 4255. A bill to amend the Solid Waste 
Disposal Act to provide for the safe manage- 
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ment of municipal incinerator ash; to the 
Committee on Energy and Commerce. 

By Mr. JONES of North Carolina (for 
himself, Mr. Tauvzrn, Mr. Davis of 
Michigan, and Mr. FIELDS); 

H.R. 4256. A bill to provide temporary au- 
thority to certain employees of the Panama 
Canal Commission to purchase food and 
other goods at any commissary or exchange 
store located in Panama which is operated 
by any military department of the United 
States; jointly, to the Committees on Armed 
Services and Merchant Marine and Fisher- 
ies. 

By Mr. Riek (for himself, Mrs. 
Boxer, Mr. Bryant, Mr. MOORHEAD, 
Mr. YaTRON, Mr. Hype, Mr. Horton, 
Mr. SWINDALL, Mr. MONTGOMERY, Mr. 
Murpny, Mr. FLIPPO, Mr. HUNTER, 
Mr. Dornan of California, Mr. BIL- 
BRAY, Mrs. VucaNnovicH, Mr. LAGo- 
MARSINO, Mr. DENNY SMITH, Mr. 
ROBERT F. SMITH, Mr. OXLEY, Mr. 
SMITH of New Jersey, Mr. WORTLEY, 
Ms. KAPTUR, Mr. BARTON of Texas, 
Mr. Sotomon, Mr. SCHUETTE, Mr. 
RITTER, Mr. Gatto, Mr. CHENEY, Mr. 
Bunninc, Mr. PETRI, Mr. COBLE, Mr. 
INHOFE, Mr. HANSEN, Mr. ROBINSON, 
Mr. Lewis of Florida, Mr. DELAY, 
Mr. Rox, Mr. TAUKE, Mr. PACKARD, 
Mr. CALLAHAN, Mr. HoLioway, Mr. 
Hercer, Mr. RowWLaxD of Connecti- 
cut, Mr. COMBEST, Mr. Bouter, Mr. 
Coats, Mr. DerRIcK, Mr. Mack, Mr. 
ERDREICH, Mrs. PATTERSON, Mr. 
Harris, Mrs, BENTLEY, Mr. CHAPMAN, 
Mr. BEvILL, Mr. UPTON, Mr. LIPIN- 
SKI, Mr. Jonnson of South Dakota, 
Mr. SHumMway, Mr. Doxalp E. 
LUKENS, Mr. RICHARDSON, Mr. DAUB, 
Mr. GLICKMAN, Mr. LaFatce, Mr. 
WATKINS, Mr. DANNEMEYER, Mr. EM- 
ERSON, Mr. Hutto, Mr. SHUSTER, Mr. 
SWEENEY, Mr. Dyson, Mr. HASTERT, 
Mr. HILER, Mr. PENNY, Mr. JonrtTZ, 
Mr. LEATH of Texas, Mr. DEFAZIO, 
Mr. Ray, Mr. NIELsoN of Utah, Mr. 
Burton of Indiana, Mr. SCHAEFER, 
Mr. Gexas, Mr. Spratt, Mrs. SAIKI, 
Mr. Wotr, Mr. Tuomas of Georgia, 
Mr. DE Ludo, Mr. Howarp, and Mr. 
GALLEGLY): 

H.R. 4257. A bill to prevent the mailing of 
unsolicited sexually oriented advertise- 
ments, and for other purposes; jointly, to 
the Committees on Post Office and Civil 
Service and the Judiciary. 

By Mr. SMITH of Texas (for himself 
and Mr. SwWINDALL): 

H.R. 4258. A bill to ensure the application 
of the H-2A temporary agricultural worker 
program to all agricultural labor and serv- 
ices; to the Committee on the Judiciary. 

By Mr. DENNY SMITH: 

H.R. 4259. A bill to amend the Wild and 
Scenic Rivers Act of 1968, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. SOLOMON: 

H.R. 4260. A bill to amend the Commer- 
cial Motor Vehicle Safety Act of 1986 to 
provide that the requirements for the oper- 
ation of commercial motor vehicles will not 
apply to the operation of firefighting vehi- 
cles; to the Committee on Public Works and 
Transportation. 

By Mr. TAUKE: 

H.R. 4261. A bill to establish conditions to 
be imposed by the Interstate Commerce 
Commission for the protection of employees 
in certain rail transactions, and for other 
purposes; to the Committee on Energy and 
Commerce. 
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By Mrs. BENTLEY (for herself, Mr. 
DyMaLLy, Mr. Kemp, Mr. WoRTLEY, 
Mr. Owens of New York, Mr. 
Hansen, Mr. Younc of Florida, Mr. 
WItson, Mr. Fauntroy, Mr. NIELSON 
of Utah, Mr. Roe, Mr. Konnyv, Mr. 
GINGRICH, Mr. Horton, Mr. PARRIS, 
Mr. Braz, Mr. CRald, Mr. GARCIA, 
Mr. Borski, Mr. Stump, Mr. Haw- 
Kins, Mr. LIPINSKI, Mr. CONYERS, 
Mr, Lewis of Florida, Mr. Lacomar- 
SINO, Mr, JENKINS, Mr. Towns, Mr. 
WEBER, Mr. WHEAT, Mr. SOLOMON, 
and Mr. Fazio): 

H.J. Res. 518. Joint resolution designating 
the week of September 25, 1988 as Reli- 
gious Freedom Week”; to the Committee on 
Post Office and Civil Service. 

By Mr. DELLUMS: 

H. Res. 413. Resolution expressing the 
sense of the House that the Governor of the 
State of California, or the California State 
Parole Board, or both, should take actions 
within their power to bring about the imme- 
diate release from prison of Elmer “Geroni- 
mo“ Pratt; to the Committee on the Judici- 
ary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 341: Mr. SHUMWAY. 

H.R. 1213: Mr. Manton. 

H.R. 1815: Mr. Marsut and Mr. Fauntroy. 

H.R. 1957: Mr, THomas of California, Mr. 
HEFLEY, Mr. Row tanp of Georgia, and Mr. 
Moopy. 

H.R. 2532: Mr. Epwarps of Oklahoma, Mr. 
Tauzix, and Mr. Morrison of Washington. 

H.R. 3791: Mr. McCanp.iess, Mr. FIELDS, 
Mrs. BENTLEY, Mr. ATKINS, Mr. HOWARD, Mr. 
ERDREICH, and Mr. Lewts of Florida. 

H.R. 3893: Mr. LEATH of Texas. 

H.R. 4088: Mr. Lewis of Georgia. 

H.J. Res. 438: Ms. KAPTUR and Mr. DAUB. 

H.J. Res. 452: Mr. Mack. 

H.J. Res. 459: Mr. Dicks, Mr. GUNDERSON, 
Mr. Konnyu, Mr. DONNELLY, Mr. GRANT, 
Mr. Spratt, Mr. PETRI, Mr. SCHEUER, Mr. 
GUARINI, Mr. Ravenet, Mr. Levin of Michi- 
gan, Boccs, Mr. COUGHLIN, Ms. 
KAPTUR, Mr. McDape, Mr. BAKER, Mr. CLAY, 
Mr. Coyne, Mr. Conte, Mr. MOAKLEY, Mr. 
GINGRICH, Mr. KILDEE, Mr. Fotey, and Mr. 
STOKES. 

H.J. Res. 489: Mr. Daus, Mr. RITTER, Mr. 
BLAE, Mr. GREEN, Mr. SCHAEFER, Mr. HAYES 
of Illinois, Mr. Traricant, Mr. Fazio, Mr. 
McMitten of Maryland, Mr. BERMAN, Mr. 
Sawyer, Mr. WELDON, Mr. CARPER, Mr. 
CHAPMAN, Mr. Hayes of Louisiana, Mr. 
CARDIN, Mr. Wypen, Mr. DYMALLY, Mr, CoN- 
YERS, and Mr. CONTE. 

H.J. Res. 491: Mr. DeFazio, Mr. MANTON, 
Mrs. PATTERSON, Mr. STARK, and Mr. TRAFI- 
CANT. 

H.J. Res. 492: Mr. DeFazio, Mr. MANTON, 
Mrs. PATTERSON, Mr. STARK, and Mr. TRAFI- 
CANT. 

H.J. Res. 493: Mr. DeFazio, Mr. MANTON, 
Mrs. PATTERSON, Mr. STARK, and Mr. TRAFI- 
CANT. 

H.J. Res. 494: Mr. DeFazio, Mr. MANTON, 
Mrs. PATTERSON, Mr. STARK, and Mr. TRAFI- 


CANT. 

H.J. Res. 495: Mr. DeFazio, Mr. Manton, 
Mrs, PATTERSON, Mr. STARK, and Mr. TRAFI- 
CANT. 

H.J. Res. 496: Mr. DeFazio, Mr. MANTON, 
Mrs. PATTERSON, Mr. STARK, and Mr. TRAFI- 
CANT. 
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H.J. Res. 497: Mr. DeFazio, Mr. MANTON, H.J. Res. 499: Mr. DeFazro, Mr. Manton, 
Mrs. PATTERSON, Mr. STARK, and Mr. TraFi- Mrs. PATTERSON, Mr. Stark, and Mr. TRAFI- 
CANT. CANT. 

H.J. Res. 498: Mr. DeFazio, Mr. Manton, H.J. Res. 500: Mr. DeFazio, Mr. Manton, 
Mrs. PATTERSON, Mr. STARK, and Mr. TraFi- Mrs. PATTERSON, Mr. Stark, and Mr. TRAFI- 
CANT. CANT. 

H.J. Res. 503: Mr. Morrison of Washing- 
ton. 


H.J. Res. 504: Mr. Traricant, Mr. HERTEL, 
Mr. TRAXLER, Mr, LAGOMARSINO, Mr. FUSTER, 
Mr. Owens of New York, Mr. ROWLAND of 
Connecticut, Mr. SKELTON, and Mrs. LLOYD. 

H. Con. Res. 254: Mr. MacKay, Mr. LAGO- 
MARSINO, Ms. Oaxar, Mr. Sxkaccs, Mr. CHAP- 
MAN, Mr. Garcia, Mrs. Boxer, and Mr. BAR- 
NARD. 


March 24, 1988 
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SENATE—Thursday, March 24, 1988 


(Legislative day of Monday, March 21, 1988) 


The Senate met at 10 a.m., on the 
expiratfon of the recess, and was 
called to order by the Acting President 
pro tempore [Mr. SHELBY]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

And God said, “Let there be light” 
+ + *—Genesis 1:3. 

And there was light. 

God of Creation, who spoke light 
into existence, we thank You for the 
creative power of words. They create 
beauty. They paint pictures. They 
make music. They illuminate. They 
teach. They inform. They edify. They 
inspire. They challenge. They per- 
suade. They win arguments. But the 
Apostle James warns us that “the 
tongue is a little member and boasteth 
great things. Behold how great a 
matter a little fire kindleth. And the 
tongue is a fire.” (James 3:5-6.) Words 
also lose arguments—demean and be- 
little—cut and wound—enervate and 
discourage — desecrate — incite — de- 
stroy. In times of aggravation, frustra- 
tion, and delay, as emotions replace 
reason—and tempers rise—help us all 
to heed the Biblical warning and grant 
us control of our tongues. We pray in 
His name who always spoke the truth 
in love. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 

Mr. BYRD. I thank the Chair. 


THE CHAPLAIN’S PRAYER 


Mr. BYRD. Mr. President, I thank 
the Chaplain for his thoughtful and 
timely prayer. As I look back over my 
own life, I find that I have been my 
own worst enemy and many of my 
problems over the years came as a 
result of words too hastily spoken. 
Once a word has been spoken, it 
cannot ever be taken back. One might 
say so, but it is gone, gone forever, 
beyond one’s reach. 


NORIEGA MUST GO 


Mr. BYRD. Mr. President, the 
people of Panama are daily expressing 
their dissatisfaction with the condi- 
tions in their country and the fervent 
desire that General Noriega leave 


Panama. All sectors of the country 
have united behind the national civic 
crusade in a nationwide general strike 
to force the departure of Noriega. Of- 
ficers of the Panamanian Defense 
Forces have attempted to oust the 
general because he has favored his 
personal interests and drug dealing 
over the best interests of the military 
institutions and the people of Panama. 

The situation in Panama today bor- 
ders on chaos due to General Noriega’s 
continued presence. But despite offers 
of asylum, he has refused to leave. His 
continued presence in Panama is a 
threat to the safety and economic 
future of the Panamanian people. 

Mr. President, the President of the 
United States has said that General 
Noriega should leave. I fully support 
him in that sentiment. The adminis- 
tration is following a well-balanced 
policy to force the departure of this 
corrupt military drug-dealing despot. 
He must eventually go and when he 
does this Senator stands ready to work 
with the administration to help re- 
store the Panamanian economy. 

General Noriega has frequently 
claimed that the administration and 
the Congress are pressing for his de- 
parture because they secretly desire to 
negate the 1978 Panama Canal trea- 
ties and thereby maintain control over 
the canal beyond the year 2000. Mr. 
President, that is just so much hog- 
wash. 

This country does not seek to negate 
the treaties. Our President has never 
sought to negate the treaties. Only 
last week, the joint leadership of both 
Houses met at the White House with 
our President. He stated that we have 
been and remain committed to fulfill- 
ing our obligations under the Panama 
Canal treaties. 

General Noriega is trying to cover- 
up the fact that he is using Panama as 
a base for drug trafficking, while deny- 
ing the citizens of Panama the right to 
a democratic government of their 
choosing. The United States intends to 
fully honor the commitments made in 
the canal treaties. 

Mr. President, former Senator Baker 
and I wrote two amendments to the 
canal treaties which fully guarantee 
that the Panama Canal shall remain 
open, secure, neutral and accessible to 
the maritime traffic of all nations. 

One of those amendments grants the 
United States and Panama—the 
United States and/or Panama—the 
right to defend the canal against any 
aggression or threat directed against 


the peaceful transit of vessels through 
the canal. 

Mr. President, the United States has 
that clear right today, and it has that 
clear right after the year 2000 under 
those treaties. 

Those amendments by Senator 
Howard Baker and myself were not 
simply understandings. They were 
amendments that resulted in our 
having to go back to the Panamanian 
Government and secure their acquies- 
cence and agreement. Therefore, those 
amendments are as much a part of the 
treaties as is any other verbiage within 
those treaties. 

So, even after the year 2000, the 
United States is fully authorized to 
take whatever action is necessary, and 
even against insurrections or whatever 
threats might occur in Panama, to 
keep the canal open and to assure the 
safe passage of vessels of all nations. 

Also in the event of war, one amend- 
ment by Senator Baker and myself as- 
sures that U.S. vessels will go to the 
head of the line in transiting that 
canal. The United States is fully pro- 
tected, and, in some respects, more so 
than it was prior to the approval and 
ratification of those treaties. 

The United States will carry out its 
commitments. President Reagan spoke 
out in opposition to the treaties before 
he was President. But since he has 
become President, he has kept the 
commitments of the United States 
under those treaties, and he has reiter- 
ated that we continue to keep our 
commitments. We will keep our com- 
mitments as long as Panama abides by 
its commitments under the treaties. 

If there is an abrogation of the trea- 
ties, it will not be by the United States 
without ample justification. So we 
have the right to defend the canal 
against any threat, including one 
which General Noriega might pose to 
its unrestricted operation. I can assure 
him that the Congress will fully sup- 
port the President of the United 
States in exercising that right. 

The people of Panama are suffering 
great hardship under the military dic- 
tatorship imposed upon them by Gen- 
eral Noriega. They have the support 
of the American people and this Con- 
gress in their valiant efforts to secure 
a representative democratic govern- 
ment and civilian control over the 
Panamanian defense forces. I hope the 
administration will fashion a compre- 
hensive program of economic coopera- 
tion with Panama to become effective 
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immediately on the departure of Gen- 
eral Noriega. 

Mr. President, General Noriega has 
to leave Panama, today, or tomorrow, 
or next week. Let there be no doubt in 
anyone’s mind that he has to go. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the as- 
1 Republican leader is recog- 
nized. 


CLOSED SESSION PROPOSAL 


Mr. SIMPSON. Mr. President, I 
thank the majority leader. There is a 
meeting of the Judiciary this morning 
that requires my presence. Therefore, 
I will relinquish my portion of the 
leadership time to the Senator from 
Pennsylvania [Mr. SPECTER]. 

I was absent from the Chamber, and 
I inquire of the majority leader, and I 
believe he spoke on this with regard to 
the closed session or the executive ses- 
sion or the special session, to discuss, I 
believe it was, the missile issue. 

The majority leader expressed to me 
and to others, both parties, that we 
did not have a location for that. I in- 
quire, and I missed this portion and 
was not able to visit with my staff, is it 
possible to hold that Monday of next 
week or early in the week in the select- 
ed Chamber? I inquire of the majority 
leader if that is possible. 

Mr. BYRD. Mr. President, on yester- 
day, I met with the distinguished as- 
sistant Republican leader and Mr. 
HELMS and Mr. Boren, at which time I 
read a memorandum that I had re- 
ceived from the Secretary of the 
Senate, Mr. Joseph Stewart, indicating 
that the Old Senate Chamber would 
be better, from the standpoint of secu- 
rity, than would this Chamber for 
codeword discussions, and so on; and 
that Mr. Stewart would need a day in 
advance in order that that Chamber 
could be properly prepared and swept. 

I also indicated that I would be 
happy to make arrangements within 
the schedule for such a closed meeting 
if we knew in advance how many 
hours that Mr. Hes, Mr. Symns, Mr. 
WALLop, and others would want for 
such a debate. We will try to work it 
in, taking into consideration the mix 
of other demands and requirements. 

So I will be happy to inquire of Mr. 
Stewart if preparations can be made in 
time for a Monday closed session. I 
would like to have the closed session 
and get it over with. I think it is going 
to be required, and I want to be coop- 
erative in carrying it out. 

Would the leader tell me at this time 
how many hours would be desired? 

Mr. SIMPSON. Mr. President, I am 
not able to share that information, but 
I would think that certainly 2 or 3 
hours. I do recall now explicitly that 
there would be at least a day or a day- 
and-a-half of delay while that particu- 
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lar Chamber was swept and had the 
proper surveillance. 

I appreciate very much the majority 
leader telling us. Perhaps that could 
take place this week if the Secretary 
of the Senate can advise us. I agree 
with the majority leader, the earlier 
the better on that issue. 

But I think half a day will be appro- 
priate, and if it could be so that it be 
Monday or Tuesday, that would be 
even more appropriate. 

Mr. BYRD. Mr. President, on second 
thought, I am a little concerned about 
Monday. I know very little about what 
has to be done in order to adequately 
secure the Old Senate Chamber. It 
would appear to me that whatever 
preparations are needed would need to 
go forward the day before the Cham- 
ber is used for this purpose. 

If the security preparations were 
carried through, let us say, today or 
tomorrow or even Saturday, I am not 
sure that the Senate could be abso- 
lutely safe in scheduling such a meet- 
ing on Monday after a weekend. So it 
may be the preparations would need 
to go forward on Monday so that the 
Senate could use the Chamber on 
Tuesday. Can we explore that? 

Mr. SIMPSON. Indeed, Mr. Presi- 
dent, and I look forward to visiting 
with the majority leader concerning 
that. 

I relinquish the remainder of the 
leadership time to Senator SPECTER. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
is recognized. 


THE INF TREATY 


Mr. SPECTER. I thank the Chair, 
and thank the distinguished assist- 
ant Republican leader for yielding me 
time. 

I am glad to see the distinguished 
majority leader on the floor because I 
have sought this time to comment 
about the majority leader’s statements 
yesterday, as quoted in this morning’s 
media, where he raises the issue of the 
authoritativeness of treaty interpreta- 
tion, going back to the dispute on 
narrow versus broad interpretation of 
the ABM Treaty. 

In so doing, Mr. President, I believe 
he is raising a very serious issue and 
taking a dangerous tack on the INF 
Treaty and on future trading negotia- 
tions, which the President is not enter- 
ing into. 

When the majority leader raises the 
issue on authoritativeness of treaty in- 
terpretation, he really is trying to re- 
write both international law and U.S. 
constitutional law at the same time. 
The treaty between the United States 
and the Soviet Union on antiballistic 
missiles is not controlled by the repre- 
sentations of the Executive to the 
United States Senate, although that is 
the critical factor for domestic treaty 
ratification, but rather the treaty be- 


March 24, 1988 


tween the United States and the 
Soviet Union constitutes the meeting 
of the minds and the agreement be- 
tween those parties. 

Where that differs, if in fact it does, 
by what understanding the Senate 
may have, that does not modify the 
basic treaty on ABM. 

But more fundamentally, I believe it 
is a very serious mistake to seek in any 
way to hold the INF Treaty hostage 
by the placement of a condition or res- 
ervation, even though it may be the 
intent of the parties who seek the con- 
dition or reservation not to have to 
send it back to the Soviet Union for 
the Soviet Union’s agreement. 

Treaty ratification is difficult and 
delicate, and we saw that with SALT 
II, and there are those in this Cham- 
ber who would like to derail the INF 
Treaty. I hope that none in this 
Chamber will seek to relitigate the 
ABM Treaty in terms of damaging the 
potential for the INF Treaty. 

When the distinguished majority 
leader yesterday made a comment that 
the Executive should not go on a 
treaty binge or a summit binge, I 
would respectfully remind the majori- 
ty leader that it is the constitutional 
prerogative of the President to under- 
take those treaty negotiations—— 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. SPECTER. In midsentence, I do. 

Mr. BYRD. I beg the Senator’s 
pardon. Would he complete his sen- 
tence and then yield? He referred to 
the majority leader. 

Mr. SPECTER. Well, it is too late 
now to complete that sentence, so I 
will yield at this point. 

Mr. BYRD. I am sorry. I simply say 
that the distingusihed Senator does 
not have to “remind,” to use his word, 
this Senator as to what the constitu- 
tional prerogatives of the President 
are. I am not going to seek to remind 
the Senator from Pennsylvania as to 
what the Constitution may say or 
what it may or may not provide. I 
have admired his ability, the fact he 
has had tremendous experience as a 
lawyer, and as a prosecutor, and he 
certainly has every right to say what- 
ever he wishes on this matter, but this 
Senator does not have to be reminded 
of what the President’s prerogatives 
are. I am well aware of them. Now, I 
will be glad to listen further to what 
the Senator has to say. I thank the 
Senator for yielding. 

Mr. SPECTER. When I used the 
word “remind,” it was originally in- 
tended as a figure of speech, but when 
the majority leader raises the issue, I 
am not so sure that it is just a figure 
of speech. If the majority leader was 
accurately quoted in this morning’s 
New York Times, which says: 

I would urge in this summit binge and 
treaty binge, that we go a little slow, and do 
the job right, because this Senate is not 
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going to be jerked around and hastened 
overly in order to meet summits. 

If that is correct, then it may be 
that the distinguished majority leader 
needs to be reminded about the sepa- 
ration of power between the article I 
authorities, the Congress, and the arti- 
cle II authorities, the President, be- 
cause there is no occasion, as this Sen- 
ator sees it, to characterize what the 
President is doing as a “summit 
binge.” 

In this body, we have passed four 
sense-of-the-Senate resolutions urging 
the President to enter into summits, 
and I know that history well because I 
took the lead in April 1982 in propos- 
ing that first sense-of-the-Senate reso- 
lution. This body is on record in 
urging the President to proceed with 
summits. I believe that the President 
ought to be commended for his activi- 
ty in pursing on an intense basis nego- 
tiations with the Soviet Union. 

The ACTING PRESIDENT pro tem- 
pore. The time has expired. 

Mr. SPECTER. I ask unanimous 
consent for an additional 5 minutes, 
taking time from morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SPECTER. The President has 
produced in conjunction with the bal- 
ance of the negotiation process an INF 
Treaty, and the President is now 
under way on what appears to be pro- 
ductive for a strategic arms reduction 
treaty. This Senator does not know if 
it is wise or not to have a reduction of 
30 or 50 percent of forces, of strategic 
forces, but I commend the President 
for exercising his constitutional duties 
to pursue the matter. 

When the distinguished majority 
leader talks about a “treaty binge,” 
there can be no binge by the President 
alone. A treaty cannot be entered into 
without ratification by this body, and 
we will take our time on that ratifica- 
tion. The various committees, Foreign 
Relations and Armed Services and In- 
telligence, the latter committee on 
which I serve, have had extensive 
hearings, and we have made certain 
findings out of Intelligence as pub- 
lished in yesterday’s news media and 
we are going slow so that there is 
every opportunity for the Senate to 
exercise appropriate reins. It seems to 
me that the President ought to be 
commended in terms of the activities 
which he has undertaken. President 
Reagan has a unique opportunity to 
negotiate with the Soviet Union be- 
cause of his historic position in being 
very cynical and critical of the Soviet 
Union. When President Reagan enters 
into a treaty with the Soviet Union, it 
has significant weight, probably more 
weight than any President in modern 
times, because we all know of his 
statements about the Soviet Union, 
the evil empire, in his very critical 
comments, and there is public confi- 
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dence that if President Reagan enters 
into a treaty, it is probably a good 
treaty and one which has been careful- 
ly entered into—not that that would in 
any way relieve the Senate from its 
full responsibility to make a very close 
scrutiny of any such treaty. 

It seems to me, Mr. President, that 
we ought not to relitigate the ABM 
controversy at this time on the INF 
Treaty. Hearings really have not been 
completed on the joint Judiciary Com- 
mittee-Foreign Relations Committee 
hearings on ABM from last year, and 
this Senator believes, after an exhaus- 
tive analysis of the law and relevant 
documents, there is a great deal to rec- 
ommend a broad interpretation, be- 
cause it is not the representations to 
the Senate alone but it is the negotiat- 
ing record, the ratification record and 
the subsequent practices of the par- 
ties. But most fundamentally, Mr. 
President, on an occasion where we 
have an opportunity for a historic 
breakthrough, we should encourage 
our President to proceed. When he has 
finished his work, as is his responsibil- 
ity under the Constitution, the matter 
will come to the Senate, where we will 
have an opportunity to review what 
has been done. And certainly no one in 
this body will have greater authority 
than the distinguished majority 
leader, who establishes the schedule to 
preclude any binge of any sort, to 
assure that we will have a very calm 
deliberative consideration. But I hope 
that the ABM issue would not either 
mire INF or scuttle in advance the 
Strategic Arms Reduction Treaty. 

I thank the Chair, and I yield the 
floor. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for 3 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. BYRD. Mr. President, I do not 
think that the distinguished Senator 
from Pennsylvania and I are too far 
apart. What I said yesterday is in the 
Recorp for all to read, and I would 
like to say it again today. It simply is 
this. 

By the way, if the Senator carefully 
read my speech yesterday, he will un- 
derstand that I did not want to refight 
the ABM Treaty battle, and I so indi- 
cated. I do not want to fight that 
battle at this point. I am interested in 
dealing with the INF Treaty. I have 
expressed as much support for the 
INF Treaty as has the Senator from 
Pennsylvania. My criticism yesterday 
was also not “directed to the Presi- 
dent.” 

I am somewhat amused by the dis- 
tinguished Senator’s rush to the floor 
and his attempt apparently to be criti- 
cal of my remarks of yesterday. He 
can read them in the Recorp. I have 
no apology for them. Perhaps the Sen- 
ator is still smarting over the recent 
tiff that occurred in this Senate over 
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the issuance of warrants to arrest Sen- 
ators. The Senator was quite outspo- 
ken in that regard, and he expounded 
upon his constitutional theories in 
that instance. 

Mr. SPECTER. Will the majority 
leader yield for a question? 

Mr. BYRD. I have my own constitu- 
tional theories. 

Mr. SPECTER. Will the majority 
leader yield for a question? 

Mr. BYRD. Yes, I will be glad to 
yield. 

Mr. SPECTER. What is the rel- 
evance of the so-called tiff on the war- 
rant issue to what we are discussing 
here this morning? 

Mr. BYRD. I do not know. I do not 
think it has any. 

Mr. SPECTER. Why do you mention 
it? 

Mr. BYRD. Because perhaps the 
Senator is still smarting. I do not 
know. Perhaps he is not. 

Mr. SPECTER. Why not ask the 
Senator? The answer is no. It has not 
got anything to do with INF. 

Mr. BYRD. Very well. But I referred 
yesterday to the INF Treaty, and I re- 
ferred to the rush to summits. I have 
no problem with the President going 
to the summit. There are many things 
that can be discussed on such an 
agenda. And they can be matters other 
than a START Treaty. But there is at 
least the appearance of an effort to 
have a START agreement come out of 
that summit. The summit date has 
been set. I hope we are not getting 
into a situation where we are going to 
use calendar deadlines as the pressures 
to reach treaty agreements. 

That is the point I was trying to 
make. Does the Senator find any fault 
with that? 

Mr. SPECTER. I have a comment 
about it. I would not characterize it as 
a fault. That would be language too 
strong. But I would say to the distin- 
guished majority leader that, human 
nature being what it is, negotiations 
being what they are, progress is cus- 
tomarily made at the very end of the 
negotiations. It was Secretary Kissin- 
ger who, I believe, said it was the last 
20 minutes that produces the major 
breakthroughs. And in this body we fi- 
nally got a continuing resolution at 
3:30 a.m. on December 22. 

So in our own experience we know 
that when you have a deadline, it com- 
pels greater concentration, and per- 
haps greater action. But I agree total- 
ly with the majority leader that we 
ought not to act on the treaty in order 
to meet a deadline if the Executive is 
so disposed, but I do not think Presi- 
dent Reagan thinks that it would be 
up to the U.S. Senate to put on the 
brakes. We are fully capable of doing 
that. But I think that deadlines fre- 
quently are very healthy things. 

Mr. BYRD. A deadline can be a 
healthy thing in many matters, but I 
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hope that we will not let a deadline 
become the pressure leverage to come 
out with a START agreement. At least 
the perception of such could be harm- 
ful. That is what I am saying. I am 
saying we ought to take our time, let 
us be sure it is a good agreement, let 
us be sure it is in the security interests 
of this country and that it is not being 
driven by a calendar deadline. That is 
what I am saying. 

I wanted to put the administration 
on notice, and I will repeat it here, 
that this Senate, as long as I am ma- 
jority leader, is not going to be driven 
by deadlines with regard to treaties. 
And I am also saying that I hope it 
will be helpful to the administration 
to understand that, if it is the percep- 
tion of this Senate that such treaty 
was the result of deadline crafting, 
why, problems with regard to such a 
treaty are going to be compounded 
here. I hope the Senator feels the 
same way. I gather from what he has 
said that he does. 

Mr. SPECTER. I am not compound- 
ing. I would articulate it significantly 
differently. President Reagan is in the 
final year of his administration. His 
term will end January 20, and he has 
undertaken a rather slow course not 
entering into summits in 1981, 1982, 
looking for one in 1983, and then we 
had the Korean Airline, No. 007. And 
it took a long time to have summits. 
But now there is some momentum 
going forward. 

I think he does sense a pressure, a 
desirability of moving ahead promptly 
because he has a meeting with Gener- 
al Secretary Gorbachev in late May, 
early June, of this year. I believe that 
there is a time pressure that President 
Reagan senses. I think it can be a 
healthy thing. And the treaty need 
not necessarily be ratified during the 
Reagan administration, or even signed 
during the term of the Reagan admin- 
istration. But I believe that the time 
pressure is very healthy. But I do not 
think it ought to be overdone. 

But I do commend the President and 
the Secretary of State. I noted that 
the Secretary of State met for many 
hours with Mr. Shevardnadze, and 
longer than they would have if they 
did not have a summit meeting until 
late May, longer than they would have 
if the President’s term did not expire 
shortly. 

So this time pressure I think is 
useful. I think the President’s stand as 
someone very critical of the Soviet 
Union has inspired a lot of confidence 
not only of the American people but 
NATO people around the world that 
he is not going to make unwise assess- 
ments. 

But the point I do totally agree with 
the majority leader on is that this 
body has got to be separate and inde- 
pendent to take a hard look at what- 
ever is done. But I would not say that 
the President is on a “binge.” I would 
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say that he is moving ahead promptly, 
and I would encourage him to move 
promptly. 

Mr. BYRD. Well, the Senator would 
not say anything about a binge. I did 
not say the President was on a binge. 
The Senator might wish to read my 
statement more carefully. I referred to 
the administration. I did not say any- 
thing about the President. As a matter 
of fact, when the President came back 
from the first summit, I congratulated 
him. On what? On not having given 
anything away. 

So I do not think the President has 
to have the distinguished Senator 
from Pennsylvania to protect him 
against the particular verbiage the 
majority leader of the Senate uses. 
Perhaps the word “binge” was a little 
too strong, and it offended the distin- 
guished Senator from Pennsylvania. 

But a calendar deadline fits in with 
Mr. Gorbachev's plans, too. He is 
having problems in his own country. 
Perhaps he has to have a treaty for 
his own reasons. I am not sure that 
the Soviet leaders fully understand 
the constitutional system and how 
things are done in this country. While 
Mr. Gorbachev was here I thought it 
might be well, and I did not think for 
a moment that he would get word that 
I had said these things. But it might 
be well for the Soviets to understand 
that simply because a treaty is signed 
between the negotiators of the two 
countries, this Senate is not a rubber- 
stamp, 

I made a trip to the Soviet Union to 
talk to Mr. Brezhnev. I had the con- 
versation with him on July 4, 1979, 
about that very thing—our constitu- 
tional system—in relation to the SALT 
II Treaty. I sought to impress upon 
Mr. Brezhnev on that day, and on the 
next day, July 5, I sought to impress 
upon the Soviet Foreign Minister, Mr. 
Gromyko, the same thing; that this 
Senate would not be intimidated by 
anything the Soviet leadership said, 
that the Senate was not a rubber- 
stamp, that it required a two-thirds 
majority of this Senate to approve the 
ratification of treaties, and that a two- 
thirds supermajority in this Senate 
with respect to SALT II was going to 
be very hard to get under the very 
best of circumstances, and that the 
words, the statements, that were ap- 
pearing and coming out of the Soviet 
Union were not helpful. 

So perhaps my using the word 
“binge”—I do not know how the Sovi- 
ets interpret that word—will have 
some good impact if they ever read 
about it and learn about it; that this 
Senate does have an equal part with 
the Executive in the making of trea- 
ties. This Senate will fulfill its respon- 
sibilities. It is not a rubberstamp for 
any President. I am sure the distin- 
guished Senator from Pennsylvania 
agrees with me in that respect. 
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I guess what the Senator’s problem 
is in the main, if I understand, is my 
use of the word “binge.” As I say, 
maybe I spoke a little too strongly in 
that regard. But I am glad to say 
today that I think we should move a 
little slowly; that I do not think we 
should unduly raise expectations 
either in the Soviet Union or here. 

The ACTING PRESIDENT pro tem- 
pore. The time of the majority leader 
and the Senator from Pennsylvania 
has expired. 

Mr. BYRD. Mr. President, I know we 
are imposing on the time of the distin- 
guished Senator from Wisconsin. 

I ask unanimous consent to proceed 
for 2 additional minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The majority leader. 

Mr. BYRD. I think it might be well 
for the Soviets and our own people not 
to have their expectations raised too 
much. They need to understand that 
simply because the administration 
may enter into an agreement in the 
form of a treaty, that does not mean 
that the treaty is all the way home. 
This Senate is going to have its say. It 
is going to look very carefully especial- 
ly at any treaty with the Soviet Union. 

I compliment the President. I do not 
know whether the Senator from Penn- 
sylvania complimented the President 
following the first summit or not. But 
this Senator did, and I have reiterated 
it on this floor and elsewhere a 
number of times. I did not see the Sen- 
ator from Pennsylvania rush over and 
commend the Senator from West Vir- 
ginia for applauding the President of 
the United States on that occasion. 
But that is all right. 

Mr. SPECTER. Will the Senator 
yield? 

Mr. BYRD. Yes. I yield. 

Mr. SPECTER. I did not see any oc- 
casion to rush over and commend the 
Senator from West Virginia for com- 
mending the President. But had the 
Senator from West Virginia accused 
the Soviets of being on a binge, I 
would have rushed over this morning 
and commended the Senator from 
West Virginia on that. 

Mr. BYRD. Well, I am warning the 
Soviets not to be on a binge. 

Mr. SPECTER. Well, I would have 
commended the Senator from West 
Virginia. 

Mr. BYRD. I thank the Senator. I 
think we had better quit while we are 
both ahead. 

Mr. SPECTER. But when the Sena- 
tor from West Virginia seeks to distin- 
guish in his speech that he did not say 
the President was on a binge, but that 
the administration was on a binge, I 
would say that that is a distinction 
without a difference. 

Mr. BYRD. Well, the Senator might 
say that, but he sought to put words 
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in my mouth when he gained the 
floor, and I am not going to let him 
get away with it. 

Mr. SPECTER. That is not true. 
That is not true. 

Mr. BYRD. At least, I take it that 
way. 

Mr. SPECTER. Well, you can take it 
that way, but it is not true. I was very 
careful to say what was attributed to 
the distinguished majority leader. 

Mr. BYRD. I am sorry, I did not say 
that the President—— 

Mr. SPECTER. And I read a quota- 
tion. Was my quotation inaccurate, 
Senator Byrp? 

Mr. BYRD. The Senator can read 
what I said in the RECORD. 

Mr. SPECTER. Well, the Senator 
could hear when I read the quotation. 

Mr. BYRD. The Senator made refer- 
ence to the President. I never used the 
President’s name. I never referred to 
the President by title. 

Mr. SPECTER. The only quotation 
that I cited is that Senator Byrp did 
not refer to the President. I cited the 
quotation very carefully in terms of 
what the distinguished majority 
leader was quoted as saying. And I 
think one more comment might be in 
order. 

I came to the floor this morning—— 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senator 
may have 1 more minute to complete 
his statement. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered, 

Mr. SPECTER. I thank the majority 
leader. I thank the Chair. 

I would just say that the reason I 
came to the floor this morning was not 
to make the comments about the ma- 
jority leader's statement of yesterday. 
I came to the floor this morning to 
make a statement about Prime Minis- 
ter Shamir's visit; and it was only after 
I read the morning press and was here 
that I felt that is a precedent. 

So, in the balance of my minute, Mr. 
President, I should like to introduce 
my statement. 


ARAB-ISRAELI RELATIONS 


Mr. SPECTER. Mr. President, now 
that Prime Minister Yitzhak Shamir 
has concluded his visit to the United 
States, an assessment of the signifi- 
cant events of the past several weeks 
may provide some insights on ways to 
improve Arab-Israeli relations. Dis- 
cordant voices have been heard on all 
sides: Thirty U.S. Senators signed an 
unprecedented letter criticizing Isra- 
el’s Government; President Mubarak 
proclaimed the Camp David accords “a 
thing of the past whose time has 
ended”; meetings involving President 
Reagan and Secretary of State Shultz 
with Prime Minister Shamir produced 
no tangible progress. 
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As a participant of several meetings 
involving Mr. Shamir with Senate and 
House Members, I found the Prime 
Minister's visit a step forward for sev- 
eral reasons: 

First, a close analysis of Prime Min- 
ister Shamir’s statements shows some 
flexibility; 

Second, it is now apparent that the 
interested parties themselves—the Is- 
raelis and the Arabs—will have to 
work out the problems however long 
that may take; and 

Third, the United States-Israeli dif- 
ferences, while substantial, appear less 
problemsome than they were in 1982. 

I applaud the initiative of President 
Reagan and Secretary Shultz on the 
U.S. Middle East proposal. I also ap- 
plaud Prime Minister Shamir's forti- 
tude in visiting the United States at a 
time when he knew that both public 
and private receptions would be con- 
tentious and difficult. President Rea- 
gan’s approach is especially admirable 
to persuasion rather than pressure, 
recognizing that Israel must exercise 
its own judgment on the pending 
issues which are vital for Israel's secu- 
rity and perhaps survival. 

Prime Minister Shamir's recent visit 
presented a significant contrast with 
Prime Minister Begin's meetings with 
Senators in Washington, DC, in June 
1982 after Israeli forces moved into 
Lebanon. Those sessions were conten- 
tious and filled with harsh rhetoric. I 
personally heard Prime Minister 
Begin’s sharp response to President 
Reagan’s September 1, 1982, peace 
proposal when I visited Israel in mid- 
September. The U.S. response to the 
events at the camps in Chatila and 
Sabra in late September 1982 were 
comparable, if not stronger, to today's 
reactions to events in Gaza and the 
West Bank. 

Prime Minister Shamir’s meetings 
with Senators and House Members 
were restrained by contrast. There 
were expressions of concern with the 
criticism being more implicit than ex- 
plicit. Expressions of support and talk 
of working out the problems dominat- 
ed the meetings between Mr. Shamir 
and U.S. Congressmen. 

In the context of five wars during 
the past 40 years as a result of the 
Arab-Israeli conflict, we should recog- 
nize that a solution in the Middle East 
may take a long time, perhaps a gen- 
eration, two generations, or longer. 
Those from the Middle East who un- 
derstand the historic perspective seem 
prepared for a long struggle while 
some Americans at a distance press for 
a quick fix. 

This difference in attitude was 
brought home forcefully to me when I 
had a unique opportunity to discuss 
Arab-Israeli relations in a lengthy 
meeting last January in Syria with 
Syria’s President Hafiz al-Assad. Presi- 
dent Assad and I discussed and dis- 
agreed on the Biblical interest of 
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Israel controlling land from the Nile 
to the Euphrates. But I gained sub- 
stantial insight into Middle Eastern 
perspective when President Assad 
spoke about his refusal to join Presi- 
dent Sadat in negotiating with Prime 
Minister Begin in 1978. President 
Assad spoke of the great value of each 
grain of sand and inch of ground and 
emphasized that Arab leaders had lim- 
ited, if any, rights to negotiate the in- 
terests of the next generation on the 
one following or for that matter the 
next 25 generations. 

Against this backdrop, I can better 
understand Prime Minister Shamir's 
bargaining position. I do not know if 
Mr. Shamir or Mr. Peres is correct on 
the issue of an international confer- 
ence. I do believe, however, that it is a 
decision for Israel and not United 
States Senators. Perhaps a compro- 
mise can be found. Prime Minister 
Shamir agreed to a meeting under the 
umbrella of the recent U.S.-U.S.S.R. 
summit with President Reagan and 
General Secretary Gorbachev giving 
introductory speeches with Arab-Israe- 
li negotiations to follow; but King 
Hussein declined. If a compromise ar- 
rangement can be found, it must be 
done by the parties most directly af- 
fected. 

Much has been said about Prime 
Minister Shamir’s unwillingness to 
concede “land for peace” now, but 
little has been said about his agree- 
ment to negotiate the final status of 
Gaza and the West Bank—Judea and 
Samaria—under the terms of the 
Camp David accords. Considering the 
history and heavy costs of the Camp 
David accords, there is good reason to 
insist that the accords should be the 
foundation for future negotiations. 

In his recent visit, Prime Minister 
Shamir emphasized the importance of 
the Camp David accords. He reminded 
us that since President Sadat and 
Prime Minister Begin could not decide 
on the issue of sovereignty for Gaza 
and the West Bank, they agreed to 
have local autonomy for a period of 5 
years to create a new atmosphere with 
mutual confidence and then to negoti- 
ate on the final status of the territo- 
ries. Prime Minister Shamir acknowl- 
edged that negotiation on final status 
could involve sovereignty or other so- 
lutions which we could not now imag- 
ine by new leaders who might not now 
be known. 

Prime Minister Shamir’s repeated 
statement on “negotiations on final 
status of the territories” seems to me 
to leave open the issue or at least the 
possibility of concessions on land for 
peace” as part of the bargaining proc- 
ess. 
I personally reject criticism of Prime 
Minister Shamir for refusing to make 
concessions on “land for peace” before 
the negotiations begin. How can any 
negotiator be expected to make critical 
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concessions before he sits down at the 
bargaining table? That is the principal 
reason why I declined to sign the 
letter from 30 U.S. Senators which 
contained a critical reference to Mr. 
Shamir’s position on land for 
peace.“ 

During the three extended meetings 
involving Prime Minister Shamir and 
U.S. Senators and House Members, I 
heard repeated efforts to elicit his 
“vision” or later “bargaining position” 
on the issue. If he articulates such 
concessions now, what is left for nego- 
tiations? How can commitments be 
made now when no one can foresee 
the events or conditions which may 
follow a period of local autonomy? 
Who can make concessions or state ne- 
gotiating positions today to bind a dif- 
ferent Israeli leader years in the 
future? 

As I see it, the United States should 
be resolute in building on the Camp 
David accords because it represents 
the most progress to date on the Arab- 
Israeli controversies. We should not 
acquiesce in any efforts, including 
those by President Mubarak, to move 
away from the accords. When Secre- 
tay of State Shultz spoke to a group of 
Senators on February 17, 1988, I ques- 
tioned him about the statement attrib- 
uted to President Mubarak that the 
Camp David accords were a thing of 
the past. 

Secretary Shultz responded that 
some of the language of the Camp 
David accords drew negative responses 
from Arab nations so we should seek 
to express ourselves in different terms. 
The problem with that approach is 
that we will be opening the door to a 
retreat not only from the language of 
the Camp David accords, but from its 
principles as well. It was arduous to 
reach that agreement and we should 
do everything in our pov er to bring 
others to the accords instead of letting 
anyone including President Mubarak 
withdraw even inferentially. I ask 
unanimous consent that a copy of my 
letter dated February 18, 1988, to Sec- 
retary of State Shultz, together with 
newspaper articles be printed in the 
Recorp at the end of this statement. 

The Acting President pro tempore. 
Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. SPECTER. Mr. President, when 
the meetings involving President 
Reagan and Secretary Shultz with 
Prime Minister Shamir ended, our 
President and Secretary of State re- 
frained from critical comments. Many 


In addition to declining to sign the letter from 
30 U.S. Senators because it undercut Prime Minis- 
ter Shamir's bargaining position, I also felt it inap- 
propriate for people thousands of miles away 
making comments which could be interpreted as 
undue pressure considering the pending issue on 
United States foreign aid to Israel. When I was 
asked to sign the letter, I was told the circulators 
were seeking 51 signatures. Perhaps more impor- 
tant than the fact that 30 Senators signed is the 
fact that perhaps even more than 30 refused. 
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other Americans have not been so re- 
strained. Beyond the complicated 
issues on Arab-Israeli relations, there 
are many currents in Israeli internal 
politics. As I see it, the preferable 
course is to allow Israel to work out its 
own domestic political problems and 
then to deal directly with the proce- 
dural and substantive issues in deal- 
ings with Egypt, Jordan, and other 
Arab nations with the help of the 
United States. 

From my January 1988 meeting with 
President Assad, I believe it is entirely 
possible that Syria may one day rea- 
sonably soon be willing to participate 
in Middle East negotiations. President 
Assad repeated his preference for an 
international conference which is, at 
least, a starting point. Reports appear 
reliable that the Soviet Union has 
been unwilling to give Syria military 
and economic concessions which it 
sought. Syria’s domestic economic 
problems and a concern over President 
Mubarak’s increasing power in the 
Arab world may provide some motiva- 
tion for Syria to undertake some role 
in the Middle East peace process. 
Israel would obviously be keenly inter- 
ested in security agreements with 
Syria. 

In the meantime, the United States 
should act, preferably in concert with 
others, to try to improve the quality of 
life for the Palestinians. The Senate 
Foreign Operations Subcommittee has 
initiated modest appropriations on the 
Palestinian issue and reprogramming 
of $23 million is underway. It may be 
that either United States Government 
or private sources could put up funds 
to be matched by Arab moneys, per- 
haps from Saudi Arabia, to improve 
housing and the infrastructure in 
Gaza and the West Bank. 

It may be that the Palestinians 
would refuse such assistance because 
of the preference of some to keep the 
West Bank and Gaza in turmoil and to 
use the Palestinians as pawns on col- 
lateral issues. To the extent that the 
quality of life can be improved, it 
should be done. To the extent that it 
cannot be improved because collateral 
Arab interests are served by turmoil 
there, the responsibility should be 
fixed. 

Experience has demonstrated that 
the peace process in the Middle East 
moves very slowly. Patience and per- 
suasion rather than pressure should 
guide U.S. actions. In the long run, the 
United States Government can be 
helpful, but the Israelis and Arabs 
must work out their own solutions in 
their own ways, even if it takes a very 
long time. 
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U.S. SENATE, 
Washington, DC, February 18, 1988. 
Hon. GEORGE P. SHULTz, 
Secretary, Department of State, Washington, 
DC. 

DEAR SECRETARY SHULTZ: Following up on 
my suggestion at yesterday afternoon’s 
meeting with you and other senators, I urge 
you and President Reagan to resist forceful- 
ly any effort by President Mubarak or other 
Arab countries to reject future interim 
Middle East negotiations based on the 
Camp David Accords. 

As we discussed yesterday, the New York 
Times reported that President Mubarak had 
said the Camp David formula was “a thing 
of the past whose time has ended.” While I 
have no objection to the avoidance of cer- 
tain labels which may bring negative re- 
sponses, I believe it is extremely dangerous 
for the United States to acquiesce in an ap- 
proach which undermines the Camp David 
Accord. That agreement was formulated 
with extraordinary difficulty, doubtless cost 
President Sadat his life, and remains the 
only Arab/Israeli agreement to provide a 
basis for further negotiations. 

As I see it, the objective has to be to bring 
other Arab nations to support the Camp 
David Accord which was agreed to by Egypt. 
We should, therefore, not stand by and 
allow President Mubarak to repudiate or un- 
dermine that Accord. 

My concerns further arise from what I be- 
lieve to be a significant shift in President 
Mubarak’s position since he first visited 
Washington and addressed senators at a 
luncheon in February 1982. At that time, 
President Mubarak spoke very forcefully 
about adhering to President Sadat's com- 
mitments and the Camp David Accord, In 
interim meetings in 1983 and 1984, Presi- 
dent Mubarak seemed to retreat from those 
commitments. When President Mubarak vis- 
ited Washington last month and spoke with 
a group of senators, he had moved even fur- 
ther from his prior commitments. For these 
reasons, I believe it is important that the 
United States government should react very 
forcefully in opposition to President Mubar- 
ak's recent statements and any effort by 
Egypt and other Arab nations to scuttle the 
Camp David Accords. 

As I mentioned to you yesterday, I believe 
that it may be possible at this time to obtain 
some participation by President Assad of 
Syria. My meeting with President Assad in 
Damascus last month (as recorded in cables 
to the State Department from Ambassador 
Eagleton) provided some indicators of Presi- 
dent Assad's interest in improving bilateral 
relations with the United States which 
could extend to some willingness to partici- 
pate in Middle East peace talks. 

These thoughts and suggests are offered 
in response to your request in yesterday's 
meeting. As I said then and repeat now, I 
applaud your personal participation in the 
Mid East peace efforts and look forward to 
working with you on this important subject. 

Sincerely, 
ARLEN SPECTER. 


[From the New York Times, Mar. 7, 1988] 


Two In U.S. Senate DISPUTE CRITICISM OF 
SHAMIR 
(By Neil A. Lewis) 
WASHINGTON, Mar 6.—Two United States 
Senators expressed disagreement today with 
a letter signed by 30 of their colleagues criti- 
cizing Prime Minister Yitzhak Shamir of 
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Israel, suggesting he has obstructing peace 
efforts. 

Senator Arlen Specter, A Pennsylvania 
Republican who is widely viewed as among 
the strongest supporters of Israel in Con- 
gress, said: “I was asked to sign it and I de- 
clined. It’s a very bad idea for us in Wash- 
ington to be giving any such advice to 
people in Israel thousands of miles away.” 
He said if any senators disagreed with Mr. 
Shamir’s publicly stated resistance to ceding 
occupied territories for peace, they should 
tell the Israelis privately. 

Senator Chic Hecht, a Nevada Republican 
who was not asked to sign the letter, said 
the comments expressed in it were ill-ad- 
vised. “The people of Israel elected their 
owner leadership,” Mr. Hecht said. “Israel is 
our most important ally in the Middle East 
and we should not interfere.” 

Two leaders of American Jewish organiza- 
tions who were asked to comment differed 
in their reactions. Abraham H. Foxman, na- 
tional director of the Anti-Defamation 
League of League of B'nai B'rih, said the 
letter could undercut attempts to achieve a 
Mideast peace settlement. “I think it’s well- 
intentioned,” he said, “but premature and 
counterproductive.” 

But Hyman Bookbinder of the American 
Jewish Committee said the senators acted 
appropriately because the issue is being de- 
bated in Israel and the United States. “I 
accept this as a legitimate process that is 
going on.“ Mr. Bookbinder said. 

Mr. Foxman suggested that the American 
criticism might deepen rivalries between Mr. 
Shamir's Likud bloc and the Labor Party. 

The two-page letter sent to Secretary of 
State George P. Shultz this weekend sup- 
ported his efforts to forge a new settlement 
between Israel and Palestians. The letter 
was signed by several of Israel's staunchest 
supporters in the Senate, inlcuding Carl 
Levin, a Michigan Democrat; Rudy Bosch- 
witz, a Minnesota Republican; Alan Cran- 
ston, a California Democrat, and Daniel 
Patrick Moynihan, a New York Democrat. 

The letter’s principal point was to object 
to the stance taken by Mr. Shamir and his 
Likud party in opposition to trading terri- 
tory for peace. 

The letter reads in part: 

“Successive Israeli leaders have declared 
their dedication to the Camp David Accords 
including Resolution 242’s ‘land for peace’ 
formula and have indicated that it would 
apply to the West Bank and Gaza. Accord- 
ing to this formulation, Israel would con- 
template the relinquishing of territory in 
exchange for a peace treaty guarantee in 
Jordanian and Palestinian recognition and 
acceptance of Israel. 

“That has always been our understanding. 

“Accordingly, we were dismayed to read in 
The New York Times of Feb. 26 that Prime 
Minister Shamir had said that “this expres- 
sion of territory for peace is not accepted by 
me.” 

We hope that the Prime Minister's state- 
ment did not indicate that Israel is aban- 
doning a policy that offers the best hope of 
long-term peace. Israel cannot be expected 
to give up all the territory gained in 1967 or 
to return to the dangerous and insecure pre- 
67 borders. Resolution 242 does not require 
it to do so. On the other hand, peace negoti- 
ations have little chance of success if the Is- 
raeli Government’s position rules out terri- 
torial compromise. 

“We are also disturbed by reports that 
Jordan may be backing away from the idea 
of a joint Jordanian-Palestinian delegation 
that would negotiate with the Israelis at a 
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peace conference. These accounts indicate 
that Jordan may insist on an independent 
P.L.O. presence at the negotiating table. 

“We hope that these reports are without 
foundation. Israel rejects negotiations with 
the P.L.O., and rightly so. However, its offi- 
cials have indicated that it would negotiate 
with a joint Jordanian-Palestinian delega- 
tion. Jordan's abandonment of the joint del- 
egation concept now would deal a serious 
blow to the peace process. 

“We believe that it is only through a com- 
promise by both sides that we will achieve 
Middle East peace.” 


{From the New York Times, Mar. 6, 1988] 


SENATORS CRITICIZE SHAMIR'S POSITION ON 
MIDEAST PEACE 
(By Neil A. Lewis) 

WasuHincton, March 5.—Thirty United 
States Senators, including many of Israel's 
staunchest supporters, have written a letter 
criticizing Prime Minister Yitzhak Shamir 
and his Likud party, suggesting they may be 
obstructing efforts to reach a peace settle- 
ment in the Middle East. 

The extraordinary public criticism of 
Israel was contained in a letter addressed to 
Secretary of State George P. Shultz, who re- 
turned home today after several days in the 
Middle East. Mr. Shultz has proposed the 
broad outlines of a plan for an interim set- 
tlement between Israel and the Palestinians. 
[Page 20.) 

LAND FOR PEACE 

The senators who signed the letter said 
they were dismayed at Mr. Shamir's contin- 
ued resistance to the concept of Israel’s 
ceding some of the territories it occupies in 
exchange for peace, a cornerstone of Mr. 
Shultz’s current efforts. Although the letter 
also contains criticism of Arab states except 
for Egypt, Congressional aides said it was in- 
tended principally to send a message to Mr. 
Shamir and his supporters in the Likud 
bloc. 

In criticizing the Shamir position, the sen- 
ators appeared to be siding with the ap- 
proach of the Israeli Labor Party, the part- 
ner in IsSarel's coalition Government. 
Shimon Peres, the Israeli Foreign Minister 
and the top Labor official in the coalition, 
has expressed strong interest in the Shultz 
approach. 

The senators said they supported Mr. 
Shultz’s latest “effort to break the danger- 
ous Middle East statemate, a statemate that 
has led to the current cycle of violence and 
counterviolence.“ Noting that Mr. Shultz's 
strategy is based on United Nations Security 
Council Resolution 242, the senators said 
the resolution “can be summarized in three 
words: land for peace.” 

CIRCULATED BY JEWISH SENATORS 


Accordingly, we were dismayed to read in 
The New York Times of Feb. 26 that Prime 
Minister Shamir has said that “this expres- 
sion of territory for peace is not accepted by 
me.” 

The senators said they do not expect 
Israel to give up all the territory gained in 
its 1967 war with its Arab neighbors, nor 
does the United Nations resolution require 
Israel to do so. On the other hand.“ the 
letter said, “peace negotiations have little 
chance of success if the Israeli Govern- 
ment’s position rules out territorial compro- 
mise.” 


The letter was circulated by Senators Carl 
Levin, a Michigan Democrat, and Rudy 
Boschwitz, a Minnesota Republican. 

Also signing the letter were such strong 
supporters of Israel as Edward M. Kennedy 
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of Massachusetts, Alan Cranston, Dernocrat 
of California, and Daniel Patrick Moynihan, 
a New York Democrat, Howard M. Metz- 
enbaum, an Ohio Democrat, and Frank R. 
Lautenberg, a New Jersey Democrat. A copy 
of the letter was provided to The New York 
Times. 

In his recent visit to Israel, Mr. Shultz was 
obliged to deal separately with Mr. Shamir 
and Mr. Peres because of their different 
views. Under the coalition arrangement, the 
two sides have each occupied the Prime 
Minister's office at different times. 

In the days before Mr. Shultz's arrival in 
Israel last month, Mr. Shamir said the divi- 
sions between the Likud and Labor parties 
on the issue of whether to cede territory for 
a peace agreement could threaten the coali- 
tion. He threatened to call early elections, 
although Labor Party officials said it was 
unlikely they could be held before the 
scheduled date of Nov. 1. 

Congressional aides said that some sena- 
tors declined to sign the letter, apparently 
because they were not inclined to go along 
with the criticism of Mr. Shamir. 

The other signers were Lowell P. Weicker 
Jr., a Connecticut Republican; George J. 
Mitchell, a Maine Democrat; Brock Adams, 
a Washington Democrat; Thomas A. 
Daschle, a South Dakota Democrat; J. Ben- 
nett Johnston, a Louisiana Democrat; 
Donald W. Riegle Jr., a Michigan Democrat; 
Tom Harkin, an Iowa Democrat; Warren B. 
Rudman, a New Hampshire Republican; 
Bob Kasten, a Wisconsin Republican; J. 
James Exon, a Nebraska Democrat; Patrick 
J. Leahy, a Vermont Democrat; John Kerry, 
a Massachusetts Democrat; Mitch McCon- 
nell, a Kentucky Republican; William S. 
Cohen, a Maine Republican, Alan K. Simp- 
son, a Wyoming Republican; Christopher J. 
Dodd, a Connecticut Democrat; Dennis 
DeConcini, an Arizona Democrat; Kent 
Conrad, a Democrat of North Dakota; John 
Glenn, an Ohio Democrat: Timothy E. 
Wirth, a Colorado Democrat, Wendell H. 
Ford, a Kentucky Democrat, and Bob 
Graham, a Florida Democrat. 

Mr. SPECTER. I thank the Chair, 
and I express my regrets to the distin- 
guished Senator from Wisconsin for 
taking so much of his time; but I 
would like to add that I offered to 
yield to him before starting my state- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. BYRD. Mr. President, I apolo- 
gize to the Senator from Wisconsin, 
also. He has been very patient, as he 
always is. 

Mr. President, I am concerned, may 
I say, in closing my remarks on this 
matter—I probably would not have 
said anything today, but because the 
distinguished Senator from Pennsylva- 
nia alluded to the majority leader in 
his remarks, which he had a perfect 
right to do, I felt that I should re- 
spond—I am concerned about the na- 
tional security of this country, and I 
have urged caution in rushing to a 
treaty, and I stand by that statement. 

Mr. PROXMIRE addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
am delighted I was here to hear what I 
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think was one of the best debates I 
have heard in a long time. 

These are two of my favorite Sena- 
tors, two of the best Senators, indeed, 
in the Senate. They are brilliant; they 
are forthright. Their exchange, I 
think, was very productive. 

I would not call that a binge of a 
debate, but it was an excellent debate. 

Mr. President, I should like to speak 
on the INF Treaty very briefly. 


WHY THE SENATE SHOULD 
RATIFY THE INF TREATY 


Mr. PROXMIRE. Mr. President, to 
what extent does Senate ratification 
of the INF Treaty advance arms con- 
trol and peace? Recently, Gerard 
Smith spoke out on this. Mr. Smith 
was chief negotiator of the ABM 
Treaty and SALT I. He is currently 
the chairman of the board of the 
Arms Control Association. This distin- 
guished arms control expert finds 
three specific reasons for Senate ratifi- 
cation of the arms control treaty. 

First, he hails the advances made in 
the INF agreement on verifying com- 
pliance. Verification of compliance 
with these superpower nuclear agree- 
ments has been far and away the most 
vulnerable aspect of the treaties. Arms 
control opponents have charged that 
the Soviets always cheat on these 
agreements. The United States com- 
plies. Result: a unilateral disarmament 
by the United States, a military ad- 
vance by the Soviets. Most careful ob- 
servers of Soviet and American compli- 
ance with arms control agreements 
recognize these charges as nonsense. 
Every agreement has its ambiguities. 
Either side can interpret the ambigu- 
ities to charge the other with viola- 
tions. In some cases, as with the Kras- 
noyarsk radar constructed by the Sovi- 
ets, the violation seems to be overt and 
conspicuous, But even in this case, the 
violation has no military significance. 
The Krasnoyarsk radar has never 
been completed. No interceptors have 
been deployed. It is militarily useless. 
Nevertheless, arms control critics have 
a point. Unless verification of compli- 
ance procedures are detailed and spe- 
cific, unless they permit effective de- 
termination by both sides that the 
other side is in compliance, either 
party is likely to violate an agreement, 
if it feels that it can get away with it, 
and if it believes its supreme national 
interest is served in doing so. 

The INF Treaty certainly provides 
the most far-reaching and specific ver- 
ification procedures that have been 
negotiated to date. It requires detailed 
on-the-spot, short-notice inspection. It 
requires that potential sites be opened 
up to satellite inspection. It goes every 
bit as far as our own military experts 
are willing to go permitting Soviet 
access to U.S. military activities. 

Second, Ambassador Smith contends 
that the INF treaty improves stability. 
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What have NATO military experts re- 
garded as the primary threat to West- 
ern Europe? Answer: the Soviet Inter- 
mediate Nuclear Forces. And what has 
most urgently concerned the Soviet 
military? Answer: the short flight time 
of the Pershing II that has all of Eu- 
ropean Russia in its sites, and can 
strike with virtually no effective warn- 
ing. The INF treaty would ban both. 

Third, the ratification of the INF 
treaty emphatically establishes the le- 
gitimacy and solid common sense of 
arms control agreements by our coun- 
try with the U.S.S.R. If the most anti- 
Communist, pro-military American ad- 
ministration in this century can cham- 
pion an arms control treaty with the 
Soviet Union, how extreme must be 
the right wing kooks who oppose arms 
control agreement with the U.S.S.R. in 
the future? 

With the ratification of INF, arms 
control has become established as the 
prime peace policy of our country. 

The attitude of the Soviet Union in 
agreeing to this INF treaty also repre- 
sents a major advance for arms con- 
trol. Consider the major concessions 
the Soviet Union has made in this 
treaty. First, there is the dispropor- 
tionate reduction of Soviet nuclear 
missiles compared to U.S. missiles. The 
Soviets must destroy three nuclear 
weapons for every one the INF treaty 
calls on the United States to destroy. 
This can serve as an invaluable prece- 
dent in reaching a conventional arms 
reduction agreement with the U.S.S.R. 

Second, the INF treaty provides for 
far and away the most intensive verifi- 
cation agreement on record. Unlike 
the United States, the Soviet Union is 
a closed, in fact, a tightly closed, socie- 
ty. Under the INF agreement, for the 
first time, NATO experts, including 
U.S.A. personnel, will be able to ob- 
serve the destruction of U.S.S.R. mis- 
siles. They will be able to keep 
U.S.S.R. nuclear missile assembly 
plants under constant surveillance. 
They will be able to make as many as 
20 annual short notice inspections of 
the plants. The Soviets will be re- 
quired to open up hundreds of missile 
launching sites to our highly advanced 
camera-in-the-sky satellites. Here is 
verification with a vengeance. It will 
provide a critical precedent for more 
far-reaching strategic and convention- 
al arms reduction agreements. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred by Gerard Smith, from the 
January-February issue of Arms Con- 
trol Today, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

Tue INF Treaty—A REASON FOR HOPE 
(By Gerard C. Smith) 

(The following article is based on a speech 
given at the annual meeting of the Arms 
Control Association on December 14, 1987. 
Gerard C. Smith was chief negotiator of the 
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ABM Treaty and the Interim Agreement on 
Strategic Offensive Forces (SALT I), and is 
now chairman of the board of ACA.) 

A speaker must be somewhat brash in un- 
dertaking to comment on events of just sev- 
eral days before. It reminds me of the Chi- 
nese sage who, when asked recently what 
were the effects of the French Revolution, 
said, “It’s too soon to tell.” 

Nonetheless, I'll make a stab at it. Let me 
say at the start that to ban the INF is not 
like “Ban the Bomb.” In this case we are to 
eliminate non-nuclear hardware for deliver- 
ing bombs (or more precisely warheads) to 
targets. The nuclear explosive material will 
still be available for other military, or, more 
hopefully, for civilian purposes. I say this 
not to demean a fine accomplishment but to 
clarify what in recent conversations with 
nonexperts I have found to be an incorrect 
understanding of this “nuclear” arms con- 
trol agreement. 

With the signing of the INF Treaty, the 
United States witnessed an important step 
toward improving the security of both su- 
perpowers by reducing the danger of war. 
This substantial international accomplish- 
ment foreshadows the likelihood of im- 
proved Soviet-American political relations 
and further control over nuclear delivery 
systems and conventional armed forces. I 
endorse this treaty unreservedly. 

While gratified by the Reagan administra- 
tion’s conversion from outright opposition 
to outright enthusiasm for arms control, I 
admit to some pleasant perplexity as to the 
reason why. But whatever the reason, we 
owe a debt of gratitude and appreciation to 
my friend and collaborator in the making of 
the ABM Treaty, Paul Nitze [ambassador at 
large and the special adviser to the Presi- 
dent and the secretary of state on arms con- 
trol matters]. Despite the appropriate and 
almost exclusive crediting of presidents for 
successful international negotiations, all in- 
formed people realize that Paul Nitze was 
the mentor, the conscience, and the counsel- 
or whose influence carried the INF day. 
May I say, “He is now out of the woods.” 

The seven-year runup to this summit in- 
cluded a number of administration acts hos- 
tile to arms control: the unjustified criticism 
of earlier agreements, the confusing vision 
of an impenetrable defense against ballistic 
missiles, the illegitimate attempt to alter 
the ABM Treaty, the abandoning of agreed 
limits on strategic arms, and the reckless 
and exaggerated claims of Soviet cheating. 

In the last analysis, the general conclu- 
sion will probably be that arms control, like 
other great policy issues, is the result of po- 
litical decisions rather than of technical 
analyses—and politics is nothing if not un- 
predictable. 

The American political landscape has 
abruptly changed in the last year in ways no 
one could have imagined—for example, the 
Iran-contra scandal and the rather sudden 
and belated realization that bloated deficits 
have mortgaged our future, in good part to 
foreign nations, with potentially disastrous 
consequences for our security and economy. 
In addition, I would attribute recent 
progress in arms control more to the acces- 
sion of a new Soviet general secretary than 
to any special wisdom and foresight of 
American policy. Perhaps a comparison may 
not be too odious. Remember when our 
policy was to reject all Soviet proposals that 
forward-based systems targeted on the 
Soviet Union should be controlled? Who 
then would have thought that missiles 
based forward in Europe would be among 
the first systems to be banned? 
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It seems reasonable to conclude that 
Soviet leaders are willing to accept con- 
straints on their armament in the INF and 
hopefully future treaties in order to create 
conditions permitting a reallocation of re- 
sources and a correction of past economic 
mistakes. We can also hope that they are in 
the process of changing their general atti- 
tude toward nuclear weapons and finally are 
understanding the wisdom of a farsighted 
communist who said many years ago that 
the atomic bomb did not respect the class 
struggle. 

And, who would have foreseen the positive 
strength of congressional actions over the 
past year? The Senate refused to allow the 
gutting of the ABM Treaty by a unilateral 
amendment labeled as a “reinterpretation.” 
The House refused to be stampeded into full 
funding of a flawed SDI program depsite its 
superficial attraction and heavy pressure 
from the White House. Some of the 
progress that we are now hailing might not 
have occurred had these congressional ac- 
tions not taken place. 

But whatever the cause, the Reagan ad- 
ministration, regardless of its anti-Soviet 
fulminations and anti-arms control atti- 
tudes, did negotiate this INF Treaty and the 
President is entitled to take substantial 
credit. If he is able to get Senate consent to 
ratification, and move on to reduce the 
numbers of long range strategic missiles and 
bombers, his role as an arms controller will 
be even more secure. 

THE INF TREATY 

The INF Treaty, while politically impor- 
tant, is militarily modest. It gives a positive 
thrust to arms control in general, placing an 
administration with a conservative ideology 
in the position of enthusiastically endorsing 
a process which so many of its members ap- 
peared for years to suspect. The verification 
provisions which make up the bulk of the 
agreement should provide important prece- 
dents for verification of other arms agree- 
ments. It could also set a course toward im- 
proved political relations over a broad front. 

Its military modesty is owing both to the 
minimal reduction of the sides’ missiles and 
the fact that left unbanned are large num- 
bers of weapons which can hit the very tar- 
gets aimed at by the INF systems. And un- 
fortunately, the number of these unbanned 
weapons can be increased without limit 
since the United States chose last year to 
exceed the SALT levels for such systems. 
Also, other types of theater nuclear forces, 
such as aircraft, are not constrained in num- 
bers and probably will be modernized. 

Nevertheless, the military and strategic 
implications of the treaty are not without 
significance. For example, crisis stability 
should be improved. For nearly 10 years the 
United States and its Western allies have fo- 
cused attention on Soviet INF systems as 
the primary threat to Europe, and the 
Soviet Union has thought with some justifi- 
cation that the short flight time of the Per- 
shing II was a prime threat to the Soviet au- 
thorities (giving them little or no warning). 
ee systems are to be banned permanent- 
y. 

The treaty’s comprehensive verification 
provisions are especially noteworthy and a 
genuine breakthrough. A more concrete ex- 
ample of glasnost would be hard to find. 
Arms control will take on new significance 
when Americans become aware of Soviet of- 
ficials in their country checking on our fi- 
delity to international commitments and 
looking out for American cheating. 

Aside from how significant the substance 
of these anti-cheating measures are, the 
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Soviet concession to our views about their 
necessity is remarkably encouraging. For 
some 40 years their refusal to accept inspec- 
tors posed a major obstacle to agreed limits 
on weapons. In 1970, failure to pursue a ban 
on MIRVs (multiple independently-target- 
able reentry vehicles) was due in part to 
Soviet policy against on-site inspection—al- 
though our interest in such a ban unfortu- 
nately was minimal to non-existent. 

One should not that in past times our 
demand for on-site inspection was often ar- 
tificial and disingenuous. But now that the 
INF deal has been negotiated with its mas- 
sive array of monitoring procedures, a major 
barrier to arms limitations has been 
breached. Let us hope that no new artificial 
barriers are created by either side. The veri- 
fication precedents now set should prove 
useful in wrestling with the more difficult 
problems of monitoring deep reductions in 
strategic arms. 

INF RATIFICATION 

Although the ratification debate will be 
lively, it now seems likely that the Senate 
will consent, But a comprehensive airing of 
differing views is to be expected, as this will 
be the first full Senate floor debate of an 
arms control treaty since 1972. 

The Republican administration will have 
to defend the treaty against its conservative 
friends, including most of its presidential 
candidates, although some of these may 
change their views as the winds of positive 
public opinion freshen. If the President re- 
tains the support of his party and the 
Democrats continue to have the good sense 
to back this Republican-sponsored treaty, 
the prospects for ratification should be 
good. 

But the debate will have consequences 
well beyond the specific terms of the treaty. 
The President and his advisers will have to 
argue convincingly the wisdom of arms con- 
trol, explain the significance of compliance 
issues and the standards acceptable for veri- 
fication. And they will have to clarify the 
somewhat confused current understanding 
of the treaty interpretation process. 

The President will have to explain to his 
conservative critics why he has signed a new 
treaty despite repeated charges of Soviet 
violation of previous agreements. On this 
score, it was good to see that in his recent 
report to Congress the President reversed 
his previous policy that compliance with 
past treaties was an “essential prerequisite” 
for future agreements. 

It would be helpful were the administra- 
tion to put in better perspective its earlier 
cheating charges—some of which I believe 
were misleading or unjustified. This issue 
cannot be avoided. Are the Soviets serious 
about arms control or will they violate any 
and all agreements? 

The administration is likely to be embar- 
rassed by its earlier criticism of past ap- 
proaches to verification and its call for air- 
tight, thoroughly reliable verification. 
While new adjectives are used to describe its 
present policy, it has yet to explain how the 
standard on which the INF Treaty is pre- 
mised differs from the requirement of past 
administrations—that verification need only 
be “adequate.” Merely pointing to on-site in- 
spection won't be enough. To my mind, the 
claim that this time there will be better ver- 
ification is somewhat evasive. Our past veri- 
fication capabilities were effective. If not, 
how could we have known about Soviet ac- 
tions that we claim to be treaty violations? I 
suspect there is an element of public and 
congressional relations involved in the 
heavy emphasis on on-site inspection. Be 
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that as it may, the great detail we have been 
able to negotiate should help to reduce dis- 
putes about what the treaty does and does 
not permit. 

I hope that the new monitoring proce- 
dures will be made applicable to resolve am- 
biguities and disputes about the ABM and 
the nuclear testing treaties. It is encourag- 
ing that the Soviets have allowed on-site in- 
spection of a sort at the Krasnoyarsk radar 
and that they have offered to permit U.S. 
inspector to visit Gomel where we recently 
claimed a violation was taking place. And 
then there are the planned experiments at 
the nuclear test sites of the two nations. 

Probably the most troublesome ratifica- 
tion problem on the horizon derives from a 
development which occurred during the re- 
interpretation debate. The State Depart- 
ment legal adviser, Judge Sofaer, announced 
a new doctrine to the effect that the Senate 
cannot rely on representations by executive 
branch officials as to the meaning of a 
treaty but must search the negotiation 
record, which he says is the governing 
factor. It is not clear what constitutes a ne- 
gotiating record, since as a general practice 
no agreed record of such proceedings is 
kept. 

A game of chicken is now under way with 
senators wanting to review the whole course 
of the negotiations, I think mainly to dem- 
onstrate the error of the new doctrine. Al- 
though the administration has said it will 
provide the necessary record, the procedure 
has not yet been disclosed. 

If, as I trust will be the case, the INF 
Treaty is ratified—and by a healthy 
margin—the arms control process will have 
been re-legitimized. This should help revive 
a bipartisan national consensus regarding 
security policies which serve our interests. 

A bipartisan approach to arms control and 
improvement of Soviet-American relations 
would mark a significant turning point. 
Whether or not one likes the term de- 
tente,” we could then have reason to hope 
for reduced tensions and declining risks of 
war, 


STRATEGIC ARMS REDUCTIONS 


I understand that some progress was made 
at the summit on an agreement for deep re- 
ductions of longer-range strategic systems. 
But mixed with this progress was a good 
deal of ambiguity about what is permissible 
in the interim in the way of development 
and testing of space-based defensive sys- 
tems. The record on this score strikes me as 
sheer doubletalk. That is a classic practice 
for diplomatic deferral of issues unripe for 
solution, but should not be followed by a 
“we won” attitude such as one frequently 
heard immediately after the summit. 

I would not be surprised to see a change in 
the present Soviet position that a condition 
precedent to their agreeing to deep cuts 
must be our agreeing to some restraints on 
SDI. The natural switch would be what law- 
yers call a condition subsequent“ the par- 
ties could agree to deep cuts, but if one side 
moved to engineering and testing defensive 
weapons in preparation for deployment, the 
other side would be relieved of its obligation 
to continue to cut its offensive forces. The 
prospect of our thus losing the benefit of a 
reduction treaty might be as effective a de- 
terrent to our mounting defenses as the 
present situation where we cannot have 
both agreed reductions and defenses. But 
that would be an option left to the Soviets. 
And the uncertainty as to whether retaliato- 
ry forces would in the future have to face 
strategic defenses or not would likely result 
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in a less stable, more unpredictable military 
balance. 

The purpose of arms control is not just to 
decrease the size of the threat in numerical 
terms but also to improve crisis stability. 
Let’s hope that our security managers keep 
firmly in mind the advice of the Scowcroft 
Commission some four years ago: design 
agreements to lessen the risk that either 
country might gain an advantage by striking 
first. While reducing the number of weap- 
ons is much better than increasing them, 
our planning must never neglect the prob- 
lems of force composition after deep reduc- 
tions have been made. On this score, I trust 
that undue emphasis on possible vulnerabil- 
ities of our strategic forces will not occur 
again as in the early 1980s. We seem to have 
passed the window of vulnerability without 
being caught in a draft. 

A START (strategic arms reduction) 
treaty is no simple enterprise. It would in- 
volve a major restructuring of the strategic 
forces of both sides. The verification re- 
quirements are much more stringent than 
for the INF deal. It appears that the control 
of sea-borne cruise missiles involves much 
more complex problems than faced to date. 
And over all will hang the unknown factors 
of the relationship between space-based de- 
fenses and earth-based offenses. 

In the enthusiastic backwash of the INF 
deal we hear some predictions about a very 
early follow-on agreement for deep reduc- 
tions in strategic forces. They strike me as 
unrealistic. 

Some understanding must eventually be 
reached on the issue of the ABM Treaty 
and strategic defenses. Whether it involves 
tacit or explicit arrangements, some con- 
straints on strategic defenses will be neces- 
sary and in our interest, because if the ABM 
Treaty’s main purpose is not respected in 
the coming years, the world will see a 
double arms competition for both strategic 
defenses and for offensive arms. 

Whether or not we eventually offer—and 
the Soviets accept—commitments along the 
lines of the ABM compromise contained in 
the fiscal year 1988 defense authorization 
bill which the President signed, it is appar- 
ent that the center of gravity on the ABM 
issue has shifted considerably. The willing- 
ness of the Soviet leaders to defer temporar- 
ily the issue of how the ABM Treaty is to be 
interpreted seems to have resulted from 
their observation of what has happened in 
the United States over the last two years in 
connection with the ABM Treaty and SDI. 

The reinterpretation debate demonstrates 
the foresight of our founding fathers in es- 
tablishing the separation of government 
powers. Congress has recently successfully 
challenged an attempt to emasculate the 
ABM Treaty. In the face of criticism that 
their actions jeopardized the tra- 
tion’s ability to negotiate, a number of cou- 
rageous senators and congressmen stood 
fast on constitutional grounds and refused 
to permit a unilateral amendment of a 
treaty which the Senate consented to some 
15 years ago. 

And credit for that degree of progress 
which we have seen on START should go to 
those members of Congress who said “no” 
when the administration began improperly 
to interpret the ABM Treaty—even though 
they were accused of adopting a pro-Soviet 
position. A number of people in the arms 
control community also deserve recognition 
for providing guidance to the Congress 
without which the outcome could well have 
been different. 

The Congress has said in no uncertain 
terms that it does not like the cavalier way 
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that the administration has treated past 
arms control agreements. On the ABM 
Treaty issue, with significant majorities it 
voted to prohibit the executive branch from 
implementing the “reinterpretation,” which 
as a lawyer I believe to be invalid and politi- 
cally pernicious. Premature death of the 
treaty has been avoided. I trust that this re- 
straint will be continued in the future until 
the “reinterpretation” is laid to rest. 

Budgeting constraints on SDI, the grow- 
ing skepticism of the scientific community, 
and the changing nature of the program 
leave its future in serious doubt. I hope we 
someday will remember it as we recall the 
nuclear-powered airplane project (the ANP) 
of the 1950s—as a flawed concept which 
never emerged from the research phase and 
gradually faded into oblivion. 

We read that in connection with the 
summit, movement was made toward agree- 
ment on multi-year promises not to with- 
draw from the ABM Treaty. I find the 
notion troublesome. Any party can and will 
withdraw from a treaty if its supreme inter- 
ests are jeopardized, regardless of any prom- 
ise to the contrary. While such a commit- 
ment may have political significance, its 
legal basis seems invalid. I would not like to 
have to argue before a Senate committee 
that the United States should be bound to 
abide by a treaty for a given term of years 
even if our supreme interests were endan- 
gered. The ABM treaty is a sound instru- 
ment of unlimited duration and should not 
be encumbered with an ineffective self-de- 
struct clause. 

I would like to finish these remarks by re- 
peating that in my view the best result of 
the INF bargain is that it offers reason for 
hope. That virtue may well be an essential 
condition for an international regime more 
resistant to war and most likely to evolve in 
time into a lasting peace with justice. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, there are 
some other Senators who have been 
waiting to speak in morning business. 
Is the Senate now in morning busi- 
ness? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is not in morning 
business. We have gone over into the 
other time. 

Mr. BYRD. Mr. President, I certain- 
ly am cognizant of the problems for 
the managers, that have been created 
by the extended colloquy this morn- 
ing, and I want to thank Senators for 
their patience in waiting to make their 
morning business statements. 

How many of those morning busi- 
ness statements are there, may I ask? 

I believe the Senator from Mississip- 
pi has one. 

Mr. COCHRAN. Mr. President, if 
the majority leader will yield, I have a 
statement I would like to put in the 
Recorp and then about a 30-second 
statement on another subject to put in 
the Recorp, and include the balance of 
my remarks as if all were read. 

Mr. BYRD. Very well. 

How much time does the distin- 
guished Senator from Rhode Island 
wish? 

Mr. CHAFEE. I would like to say to 
the distinguished majority leader I 


March 24, 1988 


have a statement I would like to read 
that would go as long as 10 or 12 min- 
utes. Obviously if there is a time prob- 
lem I will just shorten it down. If I 
could have that much I would appreci- 
ate it. 

Mr. BYRD. Could the Senator limit 
it to 5 minutes? The morning business 
statements were limited to 5 minutes. 

Mr. CHAFEE. Yes, I will be agree- 
able to that. 

Mr. BYRD. I thank the Senator. 

And now the distinguished Senator 
from Missouri. Did he have a morning 
business statement? 

Mr. BOND. Mr. President, I do. It is 
on a relevant subject. I would cut it 
short to maybe 3 minutes and submit 
it for the Recorp, but there are a few 
items I wish to call to my colleagues’ 
attention. 

Mr. BYRD. Very well. 

I wonder if I could address this ques- 
tion to the managers. Could we have 
an extension of morning business for, 
say, 10 minutes? 

I think 10 minutes will probably ac- 
commodate the three Senators. 

Mr. HATCH. I have been informed 
on our side we have a Senator trying 
to catch a plane. He wants to make 
the cloture vote and he objects to this 
time going beyond 11 o'clock. 

We do need some time. I think we 
can shorten our remarks, but we do 
need some time to at least explain the 
status of this bill before we have a clo- 
ture vote. 

So I have to ask the majority leader 
if we could go ahead and have the two 
remaining arguments before the clo- 
ture vote, do it in a reasonable period 
of time, and then have the cloture 
vote say at 12 or 15 minutes after we 
decide when to go, then as soon as the 
vote is over, have these morning busi- 
ness items taken care of. I think it 
would help everybody. 

Mr. CHAFEE. If I may say to the 
majority leader, I am delighted and it 
is perfectly fine to me to go on later. I 
do not have to go until later. 

Mr. HATCH. The Senator can put 
his statement in 15 seconds. 

Mr. COCHRAN. If the majority 
leader will yield, I have no intention of 
holding up the schedule of business 
today. These statements can be made 
any time today. 

I am happy to accommodate the 
manager of the bill by deferring. 

Mr. BYRD. Very well. 

Mr. BOND. Mr. President, I am 
happy to submit my statement later if 
that will accommodate the managers 
of the bill. 

Mr. BYRD. Mr. President, all Sena- 
tors are being very cooperative. 

I ask unanimous consent that the 
mandatory quorum call be waived. 
That will save 20 minutes at least or at 
least 15 minutes. 

Mr. HATCH. Could we have unani- 
mous consent to go until 11:20 a. m.? 
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Mr. BYRD. Yes. 

Mr. HATCH. Make it 11:15. 

Mr. METZENBAUM. No. I think I 
would like the quorum call for at least 
10 minutes, 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. BYRD. Thanking all Senators 
who have statements they wish to 
make in morning business and assur- 
ing them they will have that opportu- 
nity yet today, I ask unanimous con- 
sent that the mandatory quorum call 
be waived and that the vote to invoke 
cloture occur at 11:20 today. 

Mr. HATCH. That will be fine. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. BYRD. With the time to be 
equally divided between the two man- 
agers. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. I thank all Senators. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate resumed the consider- 
ation of S. 79. 

Mr. HATCH. Mr. President, here we 
go again. For those who have not been 
following the debate over the last few 
hours with regard to S. 79, we are now 
being asked to vote a second time in 2 
days to invoke cloture on what used to 
be known as S. 79, the High-Risk Oc- 
cupational Disease Notification and 
Prevention Act. 

Yesterday, the Senate expressed its 
will by voting against cloture by 59 to 
33. I admit there are a lot of soft votes 
in there but that certainly was a vivid 
demonstration of the serious problems 
with this bill. I also think it is graphic 
proof that this bill in its former form 
lacks significant support in this body 
and I think it should in its present 
form. I can think of no better evidence 
that this bill is not yet ready for floor 
consideration, a conclusion which ap- 
parently even the supporters of S. 79 
have reached. 

Today, we will have an opportunity 
to vote again, but the game has 
changed. As the majority leader noted 
last night, when the Senate was on the 
verge of recessing, the sponsors of the 
legislation brought to the floor a 
brand new bill. Using yet another par- 
liamentary gimmick, they threw away 
S. 79 and brought in a totally different 
piece of legislation. 

This maneuver has two conse- 
quences. First, we are now being asked 
to invoke cloture on a bill that most of 
my colleagues have never even seen. 
And, if amendments are needed, they 
would be impossible to draft because 
there are no available printed copies 
of the bill. And of course, they are 
now cutoff, to a large degree, because 
of the modification of the underlying 
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bill and because of the procedure that 
was followed last night which, of 
course, I find to be certainly less than 
desirable. 

Second, all of the amendments to S. 
79 that were filed in strict compliance 
with the rules of the Senate are sud- 
denly out of order. With a stroke of 
the parliamentary pen, these amend- 
ments automatically became invalid. 
Instead of providing an opportunity to 
vote on these amendments, the spon- 
sors have chosen a course of action 
that would preclude many of us from 
even offering our amendments. 

The sponsors then came to the floor 
to explain what they had done. With 
the lack of accuracy that has marked 
this legislation, they said all the sub- 
stitute did was include into S. 79 the 
language of the amendments offered 
by Senators BREAUX and DIXON. 

That description is simply not accu- 
rate. The new bill contains a variety of 
changes which were not found in the 
amendments of these two Senators. 
And I am not talking about the inclu- 
sion of an amendment filed by Senator 
DANFORTH or the fact that an amend- 
ment which was offered by Senator 
Forp and subsequently withdrawn is 
apparently now included in the new 
bill 


Although my review is far from com- 
plete, it appears that there is brand 
new language affecting small business- 
es, farmers, migrant health centers, 
the discrimination provisions, the obli- 
gations of workers upon termination, 
the employee transfer provisions, the 
impact of the bill on other laws, proce- 
dural rights, and liability claims. 

That is pretty overwhelming, when 
you think about it, especially coming 
from a committee that has the votes, 
11 to 5, to put on this floor whatever 
they want to with regard to this bill. 
And, actually, I think there has been a 
certain amount of boasting about that. 
We know we cannot stop anything in 
the committee, but we at least want a 
chance to debate these matters on the 
floor of the U.S. Senate. 

Again, these changes were found 
during my first reading of the new 
proposal, the ones I have just listed. I 
can only wonder what will become ap- 
parent when we have the opportunity 
to study this bill in detail. There have 
been no hearings, there has been no 
debate, there has been no markup, and 
yet we had a brand-new bill here on 
the floor brought by people who had 
an 11-to-5 vote to guarantee them that 
they could bring whatever legislation 
they wanted to the floor of the U.S. 
Senate. 

The only provisions of the prior bill 
which seems to remain intact are 
those which protect the tobacco indus- 
try. Now, that is amazing to me. 

We are quickly developing a new leg- 
islative style in this body. It could be 
called legislation by desperation. To 
get votes, the sponsors toss this sec- 
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tion in, toss that part out. Exclude 
these employees, exempt those em- 
ployers. Of course, the end product is 
ridiculous, but sometimes you can eek 
out a narrow victory. The fact that 
the bill is impractical, unworkable, 
and will never become law is apparent- 
ly not as important as the perception 
of a political victory. 

The sponsors want to create a brand- 
new Federal agency that will regulate 
every single employer in the United 
States, all State governments, all city 
governments, and all localities. They 
want to create a panoply of new rights 
and remedies for every working man 
and woman, except those whose em- 
ployers need to be protected in order 
to win votes, albeit the tobacco indus- 
try and others. And they want to 
target countless occupational hazards 
except, of course, those which are po- 
litically divisive. 

And Mr. President, they want to leg- 
islate this package without any legiti- 
mate debate or review. We have 
reached a point of absurdity in our 
consideration of what I would like to 
call S. 79, but then again I am not sure 
what we are supposed to call the new 
bill before us. 

Mr. President, the purpose of having 
committees is to provide a practical 
and deliberate process for the formu- 
lation of legislation. It allows interest- 
ed Senators to study the legislation, 
hold hearings, and determine what 
works and what does not. 

I see no reason why we should shift 
this process to the floor of the Senate. 
I see no reason why we should waste a 
week of the Senate’s time on the bill 
that is not ready for consideration. 

Mr. President, I hope my colleagues 
will join me in an effort to end this 
embarrassment by voting not to 
invoke cloture. S. 79, or should I say 
son of S. 79, or clone of S. 79 should be 
sent to the graveyard of mistaken leg- 
islation before it causes anymore trou- 
ble. 

Now, there will be an attempt to say, 
“Well, the reason we did the unique 
parliamentary approach is, because 
there is going to be a filibuster.” Well, 
there may be; I do not know. But the 
first day was tied up by a parliamenta- 
ry tree established by the people who 
are proponents of this bill, and much 
of the second day also. We had not 
even had debate one, not even state- 
ment one before cloture was filed on 
this bill. 

Yesterday we did talk at length and 
we intend to talk a little bit more to 
explain the profound inaccuracies and 
problems in this bill. You cannot do it 
in just a few hours. It is that complex. 

The old bill was 79 pages. Only God 
knows how big the new bill is. And I 
suppose only He is going to know what 
that the total ramifications are, since 
there have been no committee hear- 
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ings or any other consideration of this 
matter. 

Now, I can tell you right now, this is 
not the way to legislate. I want to do it 
in a proper, appropriate way. Frankly, 
I hope that our colleagues will vote 
against cloture. 

We do want to bring amendments to 
the floor today. I hope we can do that. 
I hope we can proceed in an orderly 
fashion. But, to be honest with you, I 
wonder how you can proceed when 
nobody at this time, I think, including 
the sponsors, fully understands what 
is in this newly filed bill which they 
put in the form of a modification of 
the old bill that passed 11 to 5, over- 
whelmingly, in our committee, as it 
was expected to do, but now that it 
gets on the floor it has run into trou- 
ble. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I want to explain to all my colleagues 
what happened on the floor of the 
Senate last night, why we felt com- 
pelled to modify the committee 
amendment, and where we go from 
there. Legislation is about compro- 
mise. It is about offering amendments, 
accepting some, rejecting others. It is 
about debating amendments and 
voting on amendments. 

That is what we are trying to do on 
this bill. Senators Drxon, Forp, and 
BREAUx all came to the floor to offer 
amendments to this bill. The Dixon 
amendment would exempt seasonal 
agriculture workers from the medical 
removal provisions of the bill. The 
Ford amendment would shift any cost 
of medical monitoring for seasonal ag- 
riculture workers from the agricultur- 
al employers to the Federal Govern- 
ment. Senator BREAUX’s amendment 
was designed to protect small busi- 
ness—an exemption from medical re- 
moval requirements for employers 
with 50 or fewer employees—instead of 
10 or fewer as the bill originally pro- 
vided—and a cap on the cost of medi- 
cal monitoring for those small employ- 
ers at $250 per employee per year. 

In addition to those amendments 
that were formally offered on the 
floor, other Senators were prepared 
with amendments. Senator Levin had 
an amendment to include a small busi- 
ness phase-in for medical removal so 
that for the first 3 years under the 
law. Employers with 100 or fewer em- 
ployees would be exempt and thereaf- 
ter employers with 50 or fewer would 
be exempt. Senator DANFORTH filed an 
amendment to prohibit any claims for 
mental or emotional distress resulting 
directly or indirectly from actions 
under this act, a subject to which Sen- 
ator QUAYLE had addressed himself in 
—— committee and on the floor yester- 

y. 
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A number of other Senators had ex- 
pressed concern that the liability-neu- 
tral language of the bill was not broad 
enough to effectutate the sponsors’ 
stated intent to leave employers and 
employees in the same position as 
they are in today. 

We were prepared to address all 
these issues. Frankly, I believe the 
Dixon, Ford, Breaux, Levin, and Dan- 
forth amendments and the concerns to 
broaden the prohibition on litigation 
weaken this bill. But, as I said earlier, 
legislation involves compromise and I 
was prepared to accept those amend- 
ments. 

I must say, I am absolutely shocked 
to have heard the acting minority 
leader and the manager of the bill on 
the other side talk about what a terri- 
ble thing it is to be accepting amend- 
ments. I thought that is how we were 
supposed to legislate. I did not think 
we were supposed to come to the floor 
and say this is the way the bill should 
be written and not ve willing to consid- 
er anything else. 

In all the years I have been in the 
U.S. Senate, I have heard about 
amendments being accepted, offered, 
compromised, and all sorts of proce- 
dures. It is a regular way of doing busi- 
ness on the floor of the U.S. Senate. 

Unfortunately, the opponents of this 
bill who had earlier vowed to kill it at 
all costs refused to allow me to accept 
these modifying amendments. They 
staged a filibuster to prevent the 
Senate from either accepting the 
amendments or voting on the amend- 
ments. In the process they foreclosed 
all Senators from offering any amend- 
ments, germane or nongermane, to the 
bill. 

In short, we were not being allowed 
to legislate. To break this logjam, the 
chairman of the Labor Committee, at 
my request, polled the committee and 
was given authority to modify the 
committee substitute. 

He used the very same procedure 
that Senator Dore used in 1982 with 
respect to a Finance Committee bill. 

The modification is exactly the same 
as the bill reported out of committee, 
except that the Dixon, Ford, Breaux, 
Levin, and Danforth amendments 
along with new language to strength- 
en the liability-neutrality provision of 
the bill are added. 

An unintended consequence of the 
modification was that all amendments 
properly filed prior to the cloture vote 
became nongermane and the time to 
file proper amendments to the modifi- 
cation had already elapsed. It is not 
nor has it ever been my intention to be 
unfair to any Senator. When the ma- 
jority leader pointed out the unintend- 
ed consequence of our action, we of- 
fered to delay the cloture vote or to 
extend the time for filing amend- 
ments. The acting minority leader, 
perfectly within his rights, preferred 
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to proceed with the cloture vote as 
scheduled. 

But as I said publicly last night, this 
modification unintentionally deprived 
the minority of certain rights and 
could be viewed as unfair. Therefore, 
to assure that no one is treated unfair- 
ly and to demonstrate that we want to 
be reasonable, I am voting “no” on 
today’s cloture petition and I urge all 
my colleagues, even those who support 
this bill, to vote “no” as well. 

Once we dispose of this cloture vote, 
the bill will be open to amendment. I 
understand that the committee modi- 
fication, by incorporating the pending 
Dixon-Breaux amendments, causes 
those amendments to fall. Therefore, 
we are hopeful that Senators will offer 
their amendments. We are prepared to 
discuss them and vote on them. In 
other words, we are prepared, as we 
have been for the past several days, to 
legislate. 

I want to finish where I began: By 
referring to the need for give and take 
on the floor of the Senate. With all 
due respect to some of my colleagues 
on the other side, there is nothing un- 
seemly about making changes in a bill 
on the floor of the Senate. Deriding 
this process as a fire sale, as has been 
done, should not obscure the basic 
point. It is right and proper that bills 
change when they come to the floor. 

This is an important worker health 
measure. There are 84 of my col- 
leagues who were not part of the 
Labor Committee process. Many of 
them want a chance to participate in 
shaping the bill. That is their right. I 
may agree or disagree with what they 
propose, but it is essential for the 
working of this body that they be al- 
lowed to bring their concerns to the 
floor. 

After the cloture vote today, I would 
hope my colleagues will participate in 
the amendment process on the floor so 
that we can move forward to pass this 
vital worker health measure. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, this is a 
fire sale. In all honesty, I do not know 
what else you could call it. Let us just 
review where we are. 

First of all, the bill was laid down 
last Friday and cloture was filed. Then 
we moved on to another bill. Then we 
moved back to this bill on Monday. 

We started the debate on Tuesday. 
The sponsors filled up the parliamen- 
tary tree. No amendments could be of- 
fered by our side. Cloture was rejected 
then by a vote of 59 to 33. 

Then the tree was opened up, except 
you cannot offer an amendment to the 
substitute, meaning that there was not 
any reason for anybody to try anyway. 
Then at the last minute a new bill was 
offered. 
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I might add that our rules in the 
Labor Committee provided that the 
committee may poll any matter of the 
committee business. No poll was con- 
ducted, or at least not of minority 
members. Further, a poll takes unani- 
mous consent which was not obtained. 

You can see why we are upset about 
it. I have never been that much of a 
stickler for the rules, but what was 
done last night was, in my opinion, 
reprehensible. We have a brandnew 
bill here, from a committee that has 
total control over the agenda, by those 
who sponsor S. 79. They could have 
put out an awfully good bill if they 
wanted to right, from the start. In 
fact, they have done whatever they 
wanted to do whenever they wanted to 
do it. We get into the debate on the 
thing and the minute we start to 
debate, they start to complain because 
we will not allow them to accept 
amendments. 

Well, we do not have to allow them 
to do that. The fact of the matter is 
that we have a right to have those 
amendments voted on and I told Sena- 
tor METZENBAUM that we would do 
that. If they want to modify the bill, 
they could have modified the amend- 
ments, I suppose, and technically, 
under the rules, they can do what 
they did. But practically and from a 
principle of comity they should not 
have. 

That is where we are. We now have 
a totally new bill. It is a complex bill. 
The old one was 72 pages long. This 
will be more, I expect, and in the proc- 
ess not 1 day of hearings, not 1 day of 
consideration in the committee, even 
though the committee operates the 
way it does. And now we are expected 
to sit here and take it. 

To make a long story short, I think 
we should not only vote against clo- 
ture, but people should reconsider this 
type of legislation and I think, wheth- 
er we are Democrats or Republicans, 
we ought to be upset about this type 
of legislation. It is not the way to go. 
It is not the thing to do. Frankly, it 
may be done if there is a great consen- 
sus to do it, but certainly not in this 
way. 

I have to object to it. I hope every- 
body will vote against cloture, as the 
distinguished Senator from Ohio has 
indicated. I think that is good and I 
think they will vote against cloture, if 
this continues, from here on in. I re- 
serve any time I have. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I do not rise to comment further in 
connection with the statements of my 
colleague, but I do want to point out 
to my colleagues a strong supportive 
editorial that was in the New York 
Times today, entitled “New Defense 
for Workers’ Health.” They talk about 
it as a modest and sensible measure, 
threatened by a Senate filibuster. 
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I hope that editorial will be read by 
all my colleagues. I think it is strong 
support for this legislative proposal. 

I want to repeat, Mr. President, I 
think all the Members of the Senate 
should vote against cloture today in 
order that there be an opportunity for 
amendments to be offered and that we 
may move forward with the crafting of 
the legislative document. 

I might say that I have some diffi- 
culty in understanding the opposition 
when they seem to think that there is 
something wrong with our offering 
amendments or accepting amendments 
to the bill but have no difficulty at all 
in offering amendments of their own, 
which certainly is within their rights. 

I look forward to further debate on 
this bill and to further consideration 
of such amendments as may be of- 
fered. 

Mr. President, I ask unanimous con- 
sent the New York Times editorial 
may be included in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
Recorp, as follows: 

{From the New York Times, Mar. 24, 1988] 
New DEFENSE FOR WORKERS’ HEALTH 

A bill passed by the House could ease the 
minds and maybe lengthen the lives of 
thousands of American workers. It’s a 
modest and sensible measure, threatened by 
a Senate filibuster. 

The bill would create a panel of experts in 
the Department of Health and Human Serv- 
ices to identify groups of workers at risk be- 
cause of past exposure to substances or con- 
ditions now recognized as hazards. The 
workers, both active and retired, would be 
notified by the National Institute of Occu- 
pational Safety and Health (Niosh) and en- 
couraged to be monitored for diseases asso- 
ciated with the exposure. Under certain con- 
ditions, employers would have to pay for the 
monitoring. 

Niosh would be charged with notification. 
The overwhelmed Occupational Safety and 
Health Administration would remain re- 
sponsible for prevention of hazardous work 
conditions. 

Senator Howard Metzenbaum, the Ohio 
Democrat who sponsors the bill, points out 
that the “long latency period“ of many oc- 
cupational diseases makes prevention or 
successful treatment possible if the illness is 
detected early. Many big U.S. corporations, 
especially chemical companies, recognize 
the moral and economic reasons for dealing 
with the problem before it goes to the 
courts. But a coalition led by the National 
Association of Manufacturers and champi- 
oned by Senator Orrin Hatch, Republican 
of Utah, threatens a filibuster. 

The opponents contend that the measure 
could cost business $5.8 billion to $6.4 billion 
a year, much of it for litigation they believe 
would follow notifications. But the bill con- 
tains language ruling out notification alone 
as grounds for lawsuits. Harm must be dem- 
onstrated. Senator Metzenbaum estimates 
the cost of medical monitoring at $22 mil- 
lion to $67 million a year. That’s not pea- 
nuts, but it ought to be considered a legiti- 
mate cost of doing business. 

Also legitimate is the requirement that an 
employee endangered by a hazard be able to 
request transfer to another assignment with 
no loss of pay. Notification would make no 
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sense if the employee simply had to contin- 
ue at risk, and the employer always has the 
option of abating the hazard. 

These all seem a reasonable price to pay 
for the health of America’s workers. 

Mr. HATCH. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Nine- 
teen seconds remaining. 

Mr. HATCH. In those 19 seconds I 
am going to say that the New York 
Times editorial certainly is invalid be- 
cause we now have a new bill before us 
and I hope everybody in the Senate 
understands that. I do not think it is a 
better bill nor do I think it is an easier 
bill for people to vote for so I hope ev- 
erybody will consider voting against 
this bill and listening to the debate, 
which is important, to show why even 
this bill is not very good. 

The PRESIDING OFFICER. The 
time of the Senator from Utah has ex- 
pired. The Senator from Ohio has 1 
minute, 20 seconds remaining. 

Mr. METZENBAUM. Mr. President, 
I am prepared to yield back my time. 


CLOTURE MOTION 


The PRESIDING OFFICER. The 
Senator from Ohio yields back the re- 
mainder of his time. The hour of 11:20 
having arrived, the time for debate 
under the unanimous-consent agree- 
ment having expired, pursuant to rule 
XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 


CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the com- 
mittee substitute for S. 79, a bill to notify 
workers who are at risk of occupational dis- 
ease in order to establish a system for iden- 
tifying and preventing illness and death of 
such workers, and for other purposes. 

Senators Bob Graham, Claiborne Pell, 
Edward M. Kennedy, Barbara A. Mi- 
kulski, Alan Cranston, Paul Sarbanes, 
Harry Reid, Tom Harkin, Spark Mat- 
sunaga, John Glenn, Tom Daschle, 
Wendell Ford, Patrick Leahy, Paul 
Simon, Howard Metzenbaum, and 
Timothy E. Wirth. 


CALL OF THE ROLL 
The PRESIDING OFFICER. Under 
the previous order, the mandatory 
quorum call under rule XXII has been 
waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on S. 79, the High- 
Risk Occupational Disease Notifica- 
tion and Prevention Act, shall be 
brought to a close? The yeas and nays 
are mandatory under the rule. 

The clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Tennessee 
(Mr. Gore], and the Senator from Illi- 
nois [Mr. Srmon] are necessarily 
absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The yeas and nays resulted—yeas 2, 
nays 93, as follows: 

CRolicall Vote No. 69 Leg.! 


YEAS—2 
DeConcini Pell 

NAYS—93 
Adams Glenn Mitchell 
Armstrong Graham Moynihan 
Baucus Gramm Murkowski 
Bentsen Grassley Nickles 
Bingaman Harkin Nunn 
Bond Hatch Packwood 
Boschwitz Hatfield Pressler 
Bradley Hecht Proxmire 
Breaux Heflin Pryor 
Bumpers Heinz Quayle 
Burdick Helms Reid 
Byrd Hollings Riegle 
Chafee Humphrey Rockefeller 
Chiles Inouye Roth 
Cochran Johnston Rudman 
Cohen Karnes Sanford 
Conrad Kassebaum Sarbanes 
Cranston Kasten Sasser 
D'Amato Kennedy Shelby 
Danforth Kerry Simpson 
Daschle Lautenberg Specter 
Dixon Leahy Stafford 
Dodd Levin Stevens 
Dole Lugar S; 
Domenici Matsunaga Thurmond 
Durenberger McCain Trible 
Evans McClure Wallop 
Exon McConnell Warner 
Ford Melcher Weicker 
Fowler Metzenbaum Wilson 
Garn Mikulski Wirth 

NOT VOTING—5 

Biden Gore Stennis 
Boren Simon 


The PRESIDING OFFICER. On 
this vote, there are 2 yeas and 93 nays. 
Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is not 
agreed to. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate continued with the con- 
sideration of the bill (S. 79). 

Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, I have 
a parliamentary inquiry I would like 
to propound to the Chair. 

On modifying the committee substi- 
tute to the original text, did the modi- 
fication of the committee amendment 
offered by the Senator from Massa- 
chusetts require authorization by the 
Labor and Human Resources Commit- 
tee? 
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The PRESIDING OFFICER. The 
Senator from Massachusetts had to be 
authorized by a majority of the com- 
mittee in order to offer his substitute. 

Mr. QUAYLE. The Senator from 
Massachusetts had to be authorized by 
the majority of the committee in order 
to modify the substitute. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. QUAYLE. I thank the Chair. I 
might ask—the chairman of the com- 
mittee is on the floor—how that au- 
thorization by the Labor and Human 
Resources Committee was in fact ob- 
tained. 

Mr. KENNEDY. In response to the 
Senator from Indiana, by member-to- 
member phone calls. 

1 QUAYLE. In other words, poll - 

Mr. KENNEDY. The Senator is cor- 
rect. 

Mr. QUAYLE. But polling requires 
unanimous consent, does it not? I was 
never contacted. 

Mr. KENNEDY. Some 11 members 
of the committee were contacted and 
approved of the measure. Past prece- 
dents, which I will submit in just a 
moment, the Senator will find permit 
that procedure to be followed. And if 
we have a short quorum call—I just 
was off the floor on another matter—I 
will be glad to submit the past prece- 
dents. We followed the past prece- 
dents of the Senate, complied with 
them and took then the appropriate 
action. I am not suggesting that every 
member was contacted, I do not repre- 
sent that, in the submission of the 
modification. 

Mr. HATCH. Will the Senator yield? 

Mr. QUAYLE. We can put in a 
quorum call. I am just reading the 
committee rules. Nothing says that we 
have to abide by the committee rules, 
I guess. But the committee’ may poll, 
like telephone conversation, matters 
of committee business as a matter of 
unanimous consent. That is in our 
rules. I was never asked that there be 
a poll of the members to substitute 
the committee amendment. Had I 
been asked, I would have objected to 
that. I was not consulted. I am a 
member of the committee. And I think 
once again we are seeing—we can go 
ahead and tramp on the rules of the 
committee, but the rules of the com- 
mittee and the rules of the Senate say 
that committee amendments may be 
modified when authorized by the com- 
mittee. That means the committee has 
to meet. They have got to authorize 
these. And just doing it by phone call 
to 11 Senators—I guess they contacted 
11 Senators, or I do not know if they 
contacted a majority—I say is simply 
not in compliance with the committee 
rules. 

Mr. HATCH. Will the Senator yield 
just so I can make a comment and 
maybe ask the distinguished Senator 
from Massachusetts a question also. 
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I agree with the Senator from Indi- 
ana that the committee rules require 
unanimous consent. Certainly, I was 
not notified. I think the reason the 
rules require that is because, had the 
distinguished Senator from Indiana 
and/or I been notified, we could have 
resolved this problem in advance. As a 
matter of fact, we finished at a quar- 
ter to 5 and we were all kept waiting 
around here for almost an hour until 
the distinguished Senator from Massa- 
chusetts came on the floor. 

He did not come up to us and tell us 
what was going to happen. We could 
have maybe worked it out, just filed a 
major modification, which now is a 
completely new bill. I do not care who 
you are; you have to be concerned 
about stuff like that, without one 
word to the ranking minority member 
of this committee, standing here all 
day long talking about the old bill. 
Now, if they were going to do that, 
they could have told me 3 hours 
before and I would not have had to 
stand here all day, and we would have 
worked it out. They could have modi- 
fied these three amendments if they 
had wanted to. We knew that rule. 
But we wanted votes on them and we 
wanted to debate each one of them in 
the appropriate time after we made 
what really are preliminary opening 
statements. The only thing I can con- 
clude is that there is such an assur- 
ance that there are 11 votes against 
the five of us who are so opposed to 
this bill that we just do not count. Ap- 
parently the ranking Republican 
leader on the committee does not 
count when it comes to things like 
this. 

Now, I admit anybody can file an 
amendment and technically I suppose 
the distinguished Senator from Massa- 
chusetts was acting within the rules 
except for the requisite rule of the 
committee which requires unanimous 
consent for polling. 

Now, I might add also that there was 
a number of times when I was chair- 
man of that committee that that rule 
was enforced by the distinguished Sen- 
ator from Massachusetts, and rightly 
so. I had no problems with it. We 
abided by those rules—we tried to—be- 
cause we wanted the minority to un- 
derstand what was going on. Here we 
did not. In all honesty, I feel very 
badly about it. We had to go through 
a really unnecessary cloture vote to 
prove our point because we knew 
where we were on this thing had we 
not had this thing happen. It is a 
matter of great concern to me that we 
can abuse the committee rules like 
this, and not inform, at least not 
inform anybody who is concerned, on 
the other side before you do a parlia- 
mentary maneuver like this. 

So it is a real sad day as far as I am 
concerned. I am very upset about it. I 
do not want to say anything more, but 
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I appreciate the distinguished Senator 

from Indiana allowing me to make the 

pasmens and extending me this cour- 
y. 

Mr. QUAYLE. Mr. President, let me 
just—— 

Mr. KENNEDY. Could I complete 
my newer to the Senator from Indi- 
ana? 

Mr. QUAYLE. Mr. President, in a 
second. 

The PRESIDING OFFICER. The 
Senator from Indiana has the floor. 

Mr. QUAYLE. Let me just say this. 
As far as the rules of the Senate, the 
Senate procedures say committee 
amendments may be modified when 
authorized by the committee. But the 
Senator acting under the direction of 
the committee must be so authorized 
to make such modification. 

Now, what we are going to find out, 
since he says they contacted a majori- 
ty of Members by telephone, it is not 
going to be a violation of a Senate 
rule. What it is a violation of clearly is 
committee rules. He is chairman of the 
committee and evidently he can abide 
by the committee rules or not abide by 
the committee rules. But the Labor 
and Human Resources Committee 
rules say anytime a matter like this 
will be polled it has to be done with 
unanimous consent. I was not contact- 
ed. Had I been contacted, I would have 
in fact objected. 

So the issue before us is not a viola- 
tion of a Senate rule. The issue before 
us is that in fact it is a violation of the 
committee rules, and it had been my 
hope that the committee chairman 
would feel bound to observe the com- 
mittee rules as well as the rules of the 
Senate. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, the 
particular committee rules apply to re- 
porting out pieces of legislation and 
reporting out nominees. The commit- 
tee conformed to the rules of our com- 
mittee when we reported out this leg- 
islation. There is also a procedure in 
the Senate rules that permits modifi- 
cation of amendments and we followed 
this particular procedure which is es- 
tablished in time-honored precedents. 

So I think before the Senators get 
all riled up they ought to recognize 
that we have not violated any of the 
committee rules but conformed with 
the Senate rules, and it was only done 
when there was a denial for the man- 
ager of the bill to get an expression by 
the Senate on the particular measures 
which had been included in the modi- 
fication. 

e QUAYLE. Will the Senator 
eld. 

Mr. KENNEDY. Mr. President, I 
hear what is being stated but, quite 
frankly, I find it unconvincing and un- 
supportable and we will rest our case 
with that explanation. 
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Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, I just 
read page 2 of the Labor and Human 
Resources Committee rules. It says, 
“The committee may poll any matters 
of committee business.” It does not 
say nominations or certain categories, 
it says “committee business” as a 
matter of unanimous consent. This is 
page 2. I think certainly this was com- 
mittee business. Unanimous consent 
was not obtained. I do not know where 
he gets the idea there are certain 
things that can be polled. It does not 
say that in the committee rules. 

The committee rules are very, very 
clear. And, as a matter of fact, I ask 
unanimous consent that the rules of 
procedure of the Committee on Labor 
and Human Resources be made a part 
of the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


SENATE COMMITTEE ON LABOR AND HUMAN 
RESOURCES EDWARD M. KENNEDY, CHAIRMAN 


RULES OF PROCEDURE (AS AMENDED FEBRUARY 
25, 1987) 


Rule 1.—Subject to the provisions of Rule 
XXVI, paragraph 5, of the Standing Rules 
of the Senate, regular meetings of the Com- 
mittee shall be held on the second and 
fourth Wednesday of each month, at 10:00 
a.m., in room SD 430, Dirkson Senate Office 
Building. The Chairman may, upon proper 
notice, call such additional meetings as he 
may deem necessary. 

Rule 2.—The Chairman of the Committee 
or of a subcommittee, or if the Chairman is 
not present, the ranking Majority member 
present, shall preside at all meetings. 

Rule 3.—Meetings of the Committee or a 
subcommittee, including meetings to con- 
duct hearings, shall be open to the public 
except as otherwise specifically provided in 
subsections (b) and (d) of Rule 26.5 of the 
Standing Rules of the Senate. 

Rule 4.—(a) Subject to paragraph (b), one- 
third of the membership of the Committee, 
actually present, shall constitute a quorum 
for the purpose of transacting business. Any 
quorum of the Committee which is com- 
posed of less than a majority of the mem- 
bers of the Committee shall include at least 
one member of the Majority and one 
member of the Minority. 

(b) A majority of the members of a sub- 
committee, actually present, shall constitute 
a quorum for the purpose of transacting 
business: provided, no measure or matter 
shall be ordered reported unless such major- 
ity shall include at least one member of the 
Minority who is a member of the subcom- 
mittee. If, at any subcommittee meeting, a 
measure or matter cannot be ordered re- 
ported because of the absence of such a Mi- 
nority member, the measure or matter shall 
lay over for a day. If the presence of a 
member of the Minority is not then ob- 
tained, a majority of the members of the 
subcommittee, actually present, may order 
such measure or matter reported. 

(c) No measure or matter shall be ordered 
reported from the Committee or a subcom- 
mittee unless a majority of the Committee 
or subcommittee is actually present at the 
time such action is taken. 
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Rule 5.—With the approval of the Chair- 
man of the Committee or subcommittee, 
one member thereof may conduct public 
hearings other than taking sworn testimo- 
ny. 
Rule 6.—Proxy voting shall be allowed on 
all measures and matters before the Com- 
mittee or a subcommittee if the absent 
member has been informed of the matter on 
which he is being recorded and has affirma- 
tively requested that he be so recorded. 
While proxies may be voted on a motion to 
report a measure or matter from the Com- 
mittee, such a motion shall also require the 
concurrence of a majority of the members 
who are actually present at the time such 
action is taken. 

The Committee may poll any matters of 
Committee business as a matter of unani- 
mous consent; provided that every member 
is polled and every poll consists of the fol- 
lowing two questions: 

(1) Do you agree or disagree to poll the 
proposal; and 

(2) Do you favor or oppose the proposal. 

Rule 7.—There shall be prepared and kept 
a complete transcript or electronic record- 
ing adequate to fully record the proceedings 
of each Committee or subcommittee meet- 
ing or conference whether or not such meet- 
ings or any part thereof is closed pursuant 
to the specific provisions of subsections (b) 
and (d) of Rule 26.5 of the Standing Rules 
of the Senate, unless a majority of said 
members vote to forgo such a record. Such 
records shall contain the vote cast by each 
member of the Committee or subcommittee 
on any question on which a “yea and nay” 
vote is demanded, and shall be available for 
inspection by any Committee member. The 
Clerk of the Committee, or the Clerk's des- 
ignee, shall have the responsibility to make 
appropriate arrangements to implement 
this Rule. 

Rule 8.—The Committee and each sub- 
committee shall undertake, consistent with 
the provisions of Rule XXVI, paragraph 4, 
of the Standing Rules of the Senate, to 
issue public announcement of any hearing it 
intends to hold at least one week prior to 
the commencement of such hearing. 

Rule 9.—The Committee or a subcommit- 
tee shall, so far as practicable, require all 
witnesses heard before it to file written 
statements of their proposed testimony at 
least 24 hours before a hearing, unless the 
Chairman and the ranking Minority 
member determine that there is good cause 
for failure to so file, and to limit their oral 
presentation to brief summaries of their ar- 
guments. The presiding officer at any hear- 
ing is authorized to limit the time of each 
witness appearing before the Committee or 
a subcommittee. The Committee or a sub- 
committee shall, as far as practicable, utilize 
testimony previously taken on bills and 
measures similar to those before it for con- 
sideration. 

Rule 10.—Should a subcommittee fail to 
report back to the full Committee on any 
measure within a reasonable time, the 
Chairman may withdraw the measure from 
such subcommittee and report that fact to 
the full Committee for further disposition. 

Rule 11.—No subcommittee may schedule 
a meeting or hearing at a time designated 
for a hearing or meeting of the full Commit- 
tee. No more than one subcommittee execu- 
tive meeting may be held at the same time. 

Rule 12.—It shall be the duty of the 
Chairman in accordance with section 133(c) 
of the Legislative Reorganization Act of 
1946, as amended, to report or cause to be 
reported to the Senate, any measure or rec- 
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ommendation approved by the Committee 
and to take or cause to be taken, necessary 
steps to bring the matter to a vote in the 
Senate. 

Rule 13.— Whenever a meeting of the 
Committee or subcommittee is closed pursu- 
ant to the provisions of subsection (b) or (d) 
of Rule 26.5 of the Standing Rules of the 
Senate, no person other than members of 
the Committee, members of the staff of the 
Committee, and designated assistants to 
members of the Committee shall be permit- 
ted to attend such closed session, except by 
special dispensation of the Committee or 
subcommittee or the Chairman thereof. 

Rule 14.—The Chairman of the Commit- 
tee or subcommittee shall be empowered to 
adjourn any meeting of the Committee or a 
subcommittee if a quorum is not present 
within fifteen minutes of the time schedule 
for such meeting. 

Rule 15.—Whenever a bill or joint resolu- 
tion repealing or amending any statute or 
part thereof shall be before the Committee 
or a subcommittee for final consideration, 
the Clerk shall place before each member of 
the Committee or subcommittee a print of 
the statute or the part or section thereof to 
be amended or replaced showing by strick- 
en-through type, the part or parts to be 
omitted, and in italics, the matter proposed 
to be added. 

Rule 16.—An appropriate opportunity 
shall be given the Minority to examine the 
proposed text of Committee reports prior to 
their filing or publication. In the event 
there are supplemental, minority, or addi- 
tional views, an appropriate opportunity 
shall be given the Majority to examine the 
proposed text prior to filing or publication. 

Rule 17.—(a) The Committee, or any sub- 
committee may issue subpoenas, or hold 
hearings to take sworn testimony or hear 
subpoenaed witnesses, only if such investi- 
gative activity has been authorized by ma- 
jority vote of the Committee. 

(b) For the purpose of holding a hearing 
to take sworn testimony or hear subpoenaed 
witnesses, three members of the Committee 
or subcommittee shall constitute a quorum: 
provided, with the concurrence of the 
Chairman and ranking minority member of 
the Committee or subcommittee, a single 
member may hear subpoenaed witnesses or 
take sworn testimony. 

(c) The Committee may, by a majority 
vote, delegate the authority to issue subpoe- 
nas to the Chairman of the Committee or a 
subcommittee, or to any member designated 
by such Chairman. Prior to the issuance of 
each subpoena, the ranking minority 
member of the Committee or subcommittee, 
and any other member so requesting, shall 
be notified regarding the identity of the 
person to whom it will be issued and the 
nature of the information sought and its re- 
lationship to the authorized investigative 
activity, except where the Chairman of the 
Committee or subcommittee, in consultation 
with the ranking minority member, deter- 
mines that such notice would unduly 
impede the investigation. All information 
obtained pursuant to such investigative ac- 
tivity shall be made available as promptly as 
possible to each member of the Committee 
requesting same, or to any assistant to a 
member of the Committee designated by 
such member in writing, but the use of any 
such information is subject to restrictions 
imposed by the Rules of the Senate. Such 
information, to the extent that it is relevant 
to the investigation shall, if requested by a 
member, be summarized in writing as soon 
as practicable. Upon the request of any 
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member, the Chairman of the Committee or 
subcommittee shall call an executive session 
to discuss such investigative activity or the 
issuance of any subpoena in connection 
therewith. 

(d) Any witness summoned to testify at a 
hearing, or any witness giving sworn testi- 
mony, may be accompanied by counsel of 
his own choosing who shall be permitted, 
while the witness is testifying, to advise him 
of his legal rights. 

(e) No confidential testimony taken or 
confidential material presented in an execu- 
tive hearing, or any report of the proceed- 
ings of such an executive hearing, shall be 
made public, either in whole or in part or by 
way of summary, unless authorized by a ma- 
jority of the members of the Committee or 
subcommittee. 

Rule 18.—Presidential nominees shall 
submit a statement of their background and 
financial interests, including the financial 
interests of their spouse and children living 
in their household, on a form approved by 
the Committee which shall be sworn to as to 
its completeness and accuracy. The Commit- 
tee form shall be in two parts— 

(I) information relating to employment, 
education and background of the nominee 
relating to the position to which the individ- 
ual is nominated, and which is to be made 
public; and, 

(II) information relating to financial and 
other background of the nominee, to be 
made public when the Committee deter- 
mines that such information bears directly 
on the nominee’s qualifications to hold the 
position to which the individual is nominat- 
ed. 


Information relating to background and 
financial interests (Part I and II) shall not 
be required of (a) candidates for appoint- 
ment and promotion in the Public Health 
Service Corps; and (b) nominees for less 
than full-time appointments to councils, 
commissions or boards when the Committee 
determines that some or all of the informa- 
tion is not relevant to the nature of the po- 
sition. Information relating to other back- 
ground and financial interests (Part II) 
shall not be required of any nominee when 
the Committee determines that it is not rel- 
evant to the nature of the position. 

Committee action on a nomination, in- 
cluding hearings or meetings to consider a 
motion to recommend confirmation, shall 
not be initiated until at least five days after 
the nominee submits the form required by 
this rule unless the Chairman, with the con- 
currence of the ranking minority member, 
waives this waiting period. 

Rule 19.—Subject to statutory require- 
ments imposed on the Committee with re- 
spect to procedure, the rules of the Commit- 
tee may be changed, modified, amended or 
suspended at any time; provided, not less 
than a majority of the entire membership 
so determine at a regular meeting with due 
notice, or at a meeting specifically called for 
that purpose. 

Rule 20.—In addition to the foregoing, the 
proceedings of the Committee shall be gov- 
erned by the Standing Rules of the Senate 
and the provisions of the Legislative Reor- 
ganization Act of 1946, as amended. 


{Excerpts from the Standing Rules of the 
Senate] 


RULE XXV 
STANDING COMMITTEES 
1. The following standing committees 
shall be appointed at the commencement of 
each Congress, and shall continue and have 
the power to act until their successors are 
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appointed, with leave to report by bill or 
otherwise on matters within their respective 
jurisdictions: 


* * . * . 


(mX1) Committee on Labor and Human 
Resources, to which committee shall be re- 
ferred all proposed legislation, messages, pe- 
titions, memorials, and other matters relat- 
ing to the following subjects: 

1. Measures relating to education, labor, 
health, and public welfare. 

2. Aging. 

3. Agricultural colleges. 

4. Arts and humanities. 

5. Biomedical research and development. 

6. Child labor. 

7. Convict labor and the entry of goods 
made by convicts into interstate commerce. 

8. Domestic activities of the American Na- 
tional Red Cross. 

9. Equal employment opportunity. 

10. Gallaudet College, Howard University, 
and Saint Elizabeths Hospital. 

11. Handicapped individuals. 

12, Labor standards and labor statistics. 

13. Mediation and arbitration of labor dis- 
putes. 

14. Occupational safety and health, in- 
cluding the welfare of miners. 

15. Private pension plans. 

16. Public health. 

17. Railway labor and retirement. 

18. Regulation of foreign laborers. 

19. Student loans. 

20. Wages and hours of labor. 

(2) Such committee shall also study and 
review, on a comprehensive basis, matters 
relating to health, education and training, 
and public welfare, and report thereon from 
time to time. 


* * * * * 


RULE XXVI 
COMMITTEE PROCEDURE 


1. Each standing committee, including 
any subcommittee of any such committee, is 
authorized to hold such hearings, to sit and 
act at such times and places during the ses- 
sions, recesses, and adjourned periods of the 
Senate, to require by subpena or otherwise 
the attendance of such witnesses and the 
production of such correspondence, books, 
papers, and documents, to take such testi- 
mony and to make such expenditures out of 
the contingent fund of the Senate as may 
be authorized by resolutions of the Senate. 
Each such committee may make investiga- 
tions into any matter within its jurisdiction, 
may report such hearings as may be had by 
it, and may employ stenographic assistance 
at a cost not exceeding the amount pre- 
scribed by the Committee on Rules and Ad- 
ministration. The expenses of the commit- 
tee shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman. 


* * * * * 


5. (a) Notwithstanding any other provision 
of the rules, when the Senate is in session, 
no committee of the Senate or any subcom- 
mittee thereof may meet, without special 
leave, after the conclusion of the first two 
hours after the meeting of the Senate com- 


1 As amended. S. Res. 281, 96-2, Mar. 11, 1980 (ef- 
fective Feb. 28, 1981). 

2 Pursuant to section 68c of title 2, United States 
Code, the Committee on Rules and ion 
issues “Regulations Governing Rates Payable to 
Commercial Reporting Forms for Reporting Com- 
mittee Hearings in the Senate.” Copies of the regu- 
lations currently in effect may be obtained from 
the Committee. 
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menced and in no case after two o'clock post 
meridiem unless consent therefor has been 
obtained from the majority leader and the 
minority leader (or in the event of the ab- 
sence of either of such leaders, from his des- 
ignee). The prohibition contained in the 
preceding sentence shall not apply to the 
Committee on Appropriations or the Com- 
mittee on the Budget. The majority leader 
or his designee shall announce to the 
Senate whenever consent has been given 
under this subparagraph and shall state the 
time and place of such meeting. The right 
to make such announcement of consent 
shall have the same priority as the filing of 
a cloture motion. 

(b) Each meeting of a committee, or any 
subcommittee thereof, including meetings 
to conduct hearings, shall be open to the 
public, except that a meeting or series of 
meetings by a committee or a subcommittee 
thereof on the same subject for a period of 
no more than fourteen calendar days may 
be closed to the public on a motion made 
and seconded to go into closed session to dis- 
cuss only whether the matters enumerated 
in clauses (1) through (6) would require the 
meeting to be closed, followed immediately 
by a record vote in open session by a majori- 
ty of the members of the committee or sub- 
committee when it is determined that the 
matters to be discussed or the testimony to 
be taken at such meeting or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of commit- 
tee staff personnel or internal staff manage- 
ment or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to 
public contempt or obloquy or will represent 
a clearly unwarranted invasion of the priva- 
cy of an individual; 

(4) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(5) will disclose information relating to 
the trade secrets of financial or commercial 
information pertaining specifically to a 
given person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

(c) Whenever any hearing conducted by 
any such committee or subcommittee is 
open to the public, that hearing may be 
broadcast by radio or television, or both, 
under such rules as the committee or sub- 
committee may adopt. 

(d) Whenever disorder arises during a 
committee meeting that is open to the 
public, or any demonstration of approval or 
disapproval is indulged in by any person in 
attendance of any such meeting, it shall be 
the duty of the Chair to enforce order on 
his own initiative and without any point of 
order being made by a Senator. When the 
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Chair finds it necessary to maintain order, 
he shall have the power to clear the room, 
and the committee may act in closed session 
for so long as there is doubt of the assur- 
ance of order. 

(e) Each committee shall prepare and 
keep a complete transcript or electronic re- 
cording adequate to fully record the pro- 
ceeding of each meeting or conference 
whether or not such meeting or any part 
thereof is closed under this paragraph, 
unless a majority of its members vote to 
forgo such a record. 

* * * * * 


GUIDELINES OF THE SENATE COMMITTEE ON 
LABOR AND HUMAN RESOURCES WITH RE- 
SPECT TO HEARINGS, MARKUP SESSIONS, AND 
RELATED MATTERS 


HEARINGS 


Section 133A(a) of the Legislative Reorga- 
nization Act requires each Committee of the 
Senate to publicly announce the date, place, 
and subject matter of any hearing at least 
one week prior to the commencement of 
such hearing. 

The spirit of this requirement is to assure 
adequate notice to the public and other 
Members of the Senate as to the time and 
subject matter of proposed hearings. In the 
spirit of Section 133A (a) and in order to 
assure that members of the Committee are 
themselves fully informed and involved in 
the development of hearings: 

1. Public notice of the date, place, and 
subject matter of each Committee or sub- 
committee hearing should be inserted in the 
Congressional Record seven days prior to 
the commencement of such hearing. 

2. Seven days prior to public notice of 
each Committee or subcommittee hearing, 
the Committee or subcommittee should pro- 
vide written notice to each member of the 
Committee of the time, place, and specific 
subject matter of such hearing, accompa- 
nied by a list of those witnesses who have 
been or are proposed to be invited to 
appear. 

3. The Committee and its subcommittee 
should, to the maximum feasible extent, en- 
force the provisions of Rule 9 of the Com- 
mittee rules as it relates to the submission 
of written statements of witnesses twenty- 
four hours in advance of a hearing. When 
statements are received in advance of a 
hearing, the Committee or subcommittee 
(as appropriate) should distribute copies of 
such statements to each of its members. 


EXECUTIVE SESSIONS FOR THE PURPOSE OF 
MARKING UP BILLS 


In order to expedite the process of mark- 
ing up bills and to assist each member of 
the Committee so that there may be full 
and fair consideration of each bill which the 
Committee or a subcommittee is marking up 
the following procedures should be fol- 
lowed: 

1. Seven days prior to the proposed data 
for an executive session for the purpose of 
marking up bills the Committee or subcom- 
mittee (as appropriate) should provide writ- 
ten notice to each of its members as to the 
time, place, and specific subject matter of 
such session, including an agenda listing 
each bill or other matters to be considered 
and including: 

(a) two copies of each bill, joint resolu- 
tion, or other legislative matter (or Commit- 
tee Print thereof) to be considered at such 
executive session; and 

(b) two copies of a summary of the provi- 
sions of each bill, joint resolution, or other 
legislative matter to be considered at such 
executive session; and 
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2. Three days prior to the scheduled date 
for an executive session for the purpose of 
marking up bills, the Committee or subcom- 
mittee (as appropriate) should deliver to 
each of its members two copies of a cordon 
print or an equivalent explanation of 
changes of existing law proposed to be made 
by each bill, joint resolution, or other legis- 
lative matter to be considered at such exec- 
utive session. 

3. Insofar as practical, prior to the sched- 
uled date for an executive session for the 
purpose of marking up bills, each member 
of the Committee or a subcommittee (as ap- 
propriate) should provide to all other such 
members two written copies of any amend- 
ment or a description of any amendment 
which that member proposes to offer to 
each bill, joint resolution, or other legisla- 
tive matter to be considered at such execu- 
tive session. 

4. Insofar as practical, prior to the sched- 
uled date for an executive session for the 
purpose of marking up bills, the Committee 
or a subcommittee (as appropriate) should 
provide each member with a copy of the 
printed record or a summary of any hear- 
ings conducted by the Committee or a sub- 
committee with respect to each bill, joint 
resolution, or other legislative matter to be 
considered at such executive session. 


COMMITTEE REPORTS, PUBLICATIONS, AND 
RELATED DOCUMENTS 

Rule 16 of the Committee Rules requires 
that the Minority be given an opportunity 
to examine the proposed text of Committee 
reports prior to their filing and that the 
Majority be given an opportunity to exam- 
ine the proposed text of supplemental, mi- 
nority, or additional views prior to their 
filing. The views of all members of the Com- 
mittee should be taken fully and fairly into 
account with respect to all official docu- 
ments filed or published by the Committee. 
Thus, consistent with the spirit of Rule 16, 
the proposed text of each Committee 
report, hearing record, and other related 
Committee document or publication should 
be provided to the Chairman and ranking 
minority member of the Committee and the 
Chairman and ranking minority member of 
the appropriate subcommittee at least forty- 
eight hours prior to its filing or publication. 

Mr. HATCH. Will the Senator yield 
for a question? 

Mr. QUAYLE. I think it is very, very 
clear that we in fact have violated the 
committee rules. I am not going to 
make a point of order that there is a 
violation of the Senate rules. But I 
think that we should also comply with 
the committee rules. That would be an 
understanding that I hope we would 
have, and in this case we do not have 
that understanding. 

Mr. HATCH. Will the Senator yield 
for a question? 

Mr. QUAYLE. I am glad to. 

Mr. HATCH. The question I have is 
if those rules did not apply here, why 
do they apply anywhere? If they do 
not comply with a modified bill, why 
would they go and poll the 11 Sena- 
tors? Why not let the minority know 
what is going on as well? 

Mr. QUAYLE. The Senator will have 
to direct that question to the chair- 
man of the committee. 
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Mr. HATCH. We went to the bother 
of polling. 

Mr. QUAYLE. We know what the 
rules of the committee are. They were 
violated. They can be violated, and 
they have been. I just do not think it 
should go without being reported. 

I yield the floor. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized. 

Mr. HATCH. Mr. President, parlia- 
mentary inquiry: Will the Senator 
yield for a parliamentary inquiry? 

Mr. QUAYLE. Yes. 

Mr. HATCH. Where are the amend- 
ments as far as the bill? I understood 
there were two additional amendments 
that were still pending. 

The PRESIDING OFFICER. The 
pending question is the committee 
amendments to S. 79, as modified. 

Mr. HATCH. What happened to the 
two amendments that were on the 
bill? They could not have been taken 
off by the pending amendment. 

The PRESIDING OFFICER. The 
two amendments numbered 1773 and 
1797 were subsumed by the act of 
modifying the committee amendment. 

Mr. HATCH. I think we will find 
that he did not state that when he so 
modified. Therefore, they could not 
have been subsumed by the bill itself. 

I think if the Chair will look at the 
record, he will find he did not so state 
that, and I think those amendments 
are still there. And they should be 
withdrawn. 

The PRESIDING OFFICER. The 
Chair will review the record. 

Mr. HATCH. The Chair is going to 
have to review the record because I be- 
lieve the Chair will find that the state- 
me of the Senator from Utah is cor- 
rect. 

Mr. McCONNELL. I suggest the ab- 
sence of a quorum. I believe I have the 
floor. 

Mr. HATCH. Will the Senator with- 
hold? Can we come back to this issue 
immediately after the quorum call is 
dispensed with? 

The PRESIDING OFFICER. We 
will return to this. This is the pending 
business. The Chair is reviewing the 
record, and I thank the distinguished 
Senator for withholding. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending question is the committee 
amendment to S. 79, as modified; but 
the specific business befoe the Senate 
is the clarification by the Chair on the 
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two amendments that have been ques- 
tioned by the Senator from Utah. 

Mr. HATCH. Is the Senator from 
Utah correct in his assertion that the 
distinguished Senator from Massachu- 
setts did not withdraw those amend- 
ments and that they need to be re- 
moved from the bill? 

The PRESIDING OFFICER. The 
Senator from Utah is correct. The 
Chair had been advised that the two 
amendments were identical to those in 
the modification. That is not the case. 
The Senator from Utah is correct. 

Mr. HATCH. So the advice was in- 
correct. 

The PRESIDING OFFICER. The 
representations made to the Chair yes- 
terday, apparently were not correct. 
The Senator from Utah this morning 
is correct. 

AMENDMENTS 1773 AND 1797 WITHDRAWN 

Mr. HATCH. Well, I think the way 
to proceed, then, with the permission 
of the majority floor manager, is that 
I would ask unanimous consent that 
the two amendments involved be with- 
drawn, so that the parliamentary situ- 
ation can be corrected. 

Mr. METZENBAUM. I have no ob- 
jection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Chair notes his thanks to the 
Senator from Utah for expeditiously 
clarifying the situation. 

Mr. HATCH. I thank the Chair. 

I believe the Senator from Kentucky 
has an amendment. 

The PRESIDING OFFICER. The 
Senator from Kentucky has been rec- 
ognized and is recognized. 

Mr. McCONNELL. Mr. President, I 
yield to the distinguished Senator 
from Missouri. 

Mr. DANFORTH. Mr. President, I 
understand that the Senator from 
Kentucky has the floor. 

The PRESIDING OFFICER. The 
Senator from Kentucky has the floor. 

Mr. McCONNELL. I yield to my 
friend. 

Mr. DANFORTH. I seek recognition, 
Mr. President. 

The PRESIDING OFFICER. Does 
the Senator from Kentucky yield the 
floor? 

Mr. McCONNELL. I yield the floor. 

The PRESIDING OFFICER. The 
Senator can yield for a question. 

Mr. McCONNELL. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

AMENDMENT NO. 1811 
(Purpose: To amend the Standing Rules of 
the Senate to require bills and joint reso- 
lutions reported by any committee of the 

Senate to contain a litigation impact 

statement) 

Mr. DANFORTH. Mr. President, I 
send an amendment to the desk and 
ask that it be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
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The Senator from Missouri [Mr. DAN- 
FORTH] proposes an amendment numbered 
1811. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it so ordered. 

The amendment is as follows: 

At the end of the committee substitute, 
add the following new section: 

SEC. . LITIGATION IMPACT STATEMENT. 

Paragraph 11 of rule XXVI of the Stand- 
ing Rules of the Senate is amended by— 

(1) in subparagraph (c), by striking “para- 
graphs (a) and (b)” and inserting “para- 
graphs (a), (b), and (c)“; 

(2) by redesignating subparagraph (c) as 
subparagraph (d); and 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 


AMENDMENT NO. 1812 


(Purpose: To provide for a tort liability law 
that affords persons harmed by products 
equitable and expeditious payment of 
their damages, and for other proposes) 
Mr. McCONNELL. Mr. President, I 

send an amendment to the pending 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 

NELL] proposes an amendment numbered 

1812. 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The amendment is as follows: 

At the end of the pending amendment, 
add the following new title: 


TITLE II—TORT LIABILITY REFORM 
ACT 


SUBTITLE A—GENERAL PROVISIONS 


SEC. 201. SHORT TITLE. 

This title may be cited as the “Tort Liabil- 
ity Reform Act”. 
SEC. 202. DEFINITIONS. 

As used in this title, the term— 

(1) “claimant” means any person who 
brings a civil action pursuant to this title, 
and any person on whose behalf such an 
action is brought; if such an action is 
brought through or on behalf of an estate, 
the term includes the claimant's decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant’s parent or guardian; 

(2) “clear and convincing evidence” is that 
measure or degree of proof that will 
produce in the mind of the trier of fact a 
firm belief or conviction as to the truth of 
the allegations sought to be established; the 
level of proof required to satisfy such stand- 
ard is more than that required under pre- 
ponderance of the evidence, but less than 
that required for proof beyond a reasonable 
doubt; 
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(3) “collateral benefits” means all benefits 
and advantages received or entitled to be re- 
ceived (regardless of any right any other 
person has or is entitled to assert for re- 
coupment through subrogation, trust agree- 
ment, lien, or otherwise) by any claimant 
harmed by a product or by any other person 
as reimbursement of loss because of harm to 
person or property payable or required to be 
paid to the claimant, under— 

(A) any Federal law or the laws of any 
State (other than through a claim for 
breach of an obligation or duty); or 

(B) any life, health, or accident insurance 
or plan, wage or salary continuation plan, 
disability income or replacement service in- 
surance, or any benefit received or to be re- 
ceived as a result of participation in any 
pre-paid medical plan or Health Mainte- 
nance Organization; 

(4) “commerce” means trade, traffic, com- 
merce, or transportation (A) between a 
place in a State and any place outside of 
that State; or (B) which affects trade, traf- 
fic, commerce, or transportation described 
in clause (A); 

(5) “commercial loss“ means economic 
injury, whether direct, incidental, or conse- 
quential, including property damage and 
damage to the product itself, incurred by 
persons regularly engaged in business activi- 
ties consisting of providing goods or services 
for compensation; 

(6) “economic loss” means any pecuniary 
loss resulting from harm which is allowed 
under State law; 

(7) “exercise of reasonable care” means 
conduct of a person or ordinary prudence 
and intelligence using the attention, precau- 
tion, and judgment that society expects of 
its members for the protection of their own 
interests and the interests of others; 

(8) “harm” means any harm recognized 
under the law of the State in which the civil 
action is maintained, other than loss or 
damage caused to a product itself, or com- 
mercial loss, with respect to which recovery 
is available under the commercial or con- 
tract law of the State; 

(9) “manufacturer” means (A) any person 
who is engaged in a business to produce, 
create, make, or construct any product (or 
component part of a product) and who de- 
signs or formulates the product (or compo- 
nent part of the product) or has engaged an- 
other person to design or formulate the 
product (or component part of the product); 
(B) a product seller with respect to all as- 
pects of a product (or component part of a 
product) which are created or affected 
when, before placing the product in the 
stream of commerce, the product seller pro- 
duces, creates, makes, or constructs and de- 
signs or formulates, or has engaged another 
person to design or formulate, an aspect of a 
product (or component part of a product) 
made by another; or (C) any product seller 
not described in clause (R) which holds 
itself out as a manufacturer to the user of a 
product; 

(10) “person” means any individual, corpo- 
ration, company, association, firm, partner- 
ship, society, joint stock company, or any 
other entity (including any governmental 
entity); 

(11) “preponderance of the evidence” is 
that measure or degree of proof which, by 
the weight, credit, and value of the aggre- 
gate evidence on either side, establishes 
that it is more probable than not that a fact 
occurred or did not occur; 

(12) “product” means any object, sub- 
stance, mixture, or raw material in a gase- 
ous, liquid, or solid state (A) which is capa- 
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ble of delivery itself or as an assembled 
whole, in a mixed or combined state or as a 
component part or ingredient; (B) which is 
produced for introduction into trade or com- 
merce; (C) which has intrinsic economic 
value; and (D) which is intended for sale or 
lease to persons for commercial or personal 
use; the term does not include human 
tissue, blood and blood products, or organs 
unless specifically recognized as a product 
pursuant to State law; 

(13) “product seller’’ means a person who, 
in the course of a business conducted for 
that purpose, sells, distributes, leases, pre- 
pares, blends, packages, labels, or otherwise 
is involved in placing a product in the 
stream of commerce, or who installs, re- 
pairs, or maintains the harm-causing aspect 
of a product; the term does not include— 

(A) a seller or lessor of real property; 

(B) a provider of professional services in 
any case in which the sale or use of a prod- 
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(C) any person who— 

(i) acts in only a financial capacity with 
respect to the sale of a product; and 

(ii) leases a product under a lease arrange- 
ment in which the selection, possession, 
maintenance, and operation of the product 
are controlled by a person other than the 
lessor; and 

(14) “State” means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
of the United States, or any political subdi- 
vision thereof. 

SEC. 203. APPLICABILITY. 

(a) Except as provided in subsection (b), 
(c), or (d), the provisions of this title shall 
apply to any civil action against any person, 
in any State or Federal court, based on any 
cause of action, including negligence, strict 
or product liability, breach of implied war- 
ranty, or professional malpractice, in which 
damages are sought for physical injury or 
for physical or mental pain or suffering or 
for property damage other than damage to 
the product itself. 

(b) This title shall not apply to— 

(1) a civil action for loss or damage to a 
product itself or for commercial loss which 
shall be governed by State commercial law; 
or 

(2) a civil action for intentionally commit- 
ted battery, assault, false imprisonment, 
trespass, or conversion. 

(c) The provisions of this title shall pre- 
empt and supersede Federal or State law 
only to the extent such law is inconsistent 
with this title. Any issue arising under the 
provisions of this title that is not governed 
by the provisions of this title shall be gov- 
erned by applicable State or Federal law. 

(d) Nothing in this title shall be construed 
to— 

(1) waive or affect any defense of sover- 
eign immunity asserted by any State under 
any provision of law; 

(2) supersede any Federal law, except the 
Federal Employees’ Compensation Act; 

(3) waive or affect any defense of sover- 
eign immunity asserted by the United 
States; 

(4) affect the applicability of any provi- 
sion of the Foreign Sovereign Immunities 
Act of 1976 (28 U.S.C. 1602 et seq.); 
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(5) preempt State choice-of-law rules with 
respect to claims brought by a foreign 
nation or a citizen of a foreign nation; 

(6) affect the right of any court to trans- 
fer venue or to apply the law of a foreign 
nation or to dismiss a claim of a foreign 
nation or of a citizen of a foreign nation on 
the ground of inconvenient forum; or 

(7) supersede any statutory or common 
law, including an action to abate a nuisance, 
that authorizes a State or person to insti- 
tute an action for civil damages or civil pen- 
alties, cleanup costs, injunctions, restitu- 
tion, cost recovery, punitive damages, or any 
other form of relief resulting from contami- 
nation or pollution of the environment, or 
the threat of such contamination or pollu- 
tion. 

(e) As used in this section, “environment” 
has the meaning given to such term in sec- 
tion 101(8) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601(8)). 

(f) This title shall be construed and ap- 
plied after consideration of its legislative 
history to promote uniformity of law in the 
various jurisdictions. 

SEC. 204. JURISDICTION OF FEDERAL COURTS. 

The district courts of the United States 
shall not have jurisdiction over any civil 
action pursuant to this title, based on sec- 
tion 1331 or 1337 of title 28, United States 
Code. 

SEC. 205. EFFECTIVE DATE. 

(a) This title shall take effect ninety days 
after the date of its enactment and shall 
apply to all civil actions pursuant to this 
title commenced on or after such date, in- 
cluding any action in which the harm or the 
conduct which caused the harm occurred 
before the effective date of this title. 

(b) If any provision of this title would 
shorten the period during which a manufac- 
turer or product seller would otherwise be 
exposed to liability, the claimant may, not- 
withstanding the otherwise applicable time 
period, bring any civil action pursuant to 
this title within one year after the effective 
date of this title. 


SUBTITLE B—LIABILITY STANDARDS 


SEC. 211. JOINT AND SEVERAL LIABILITY. 

(a) Except as provided in subsections (b) 
and (c), a person found liable for damages in 
any such action subject to the provisions of 
this title, shall be liable for damages only to 
the extent of such person’s proportionate 
responsibility for the injury and shall not 
be jointly and severally liable. 

(b) Notwithstanding the provisions of sub- 
section (a), any person found liable for dam- 
ages in an action subject to the provisions of 
this title may be jointly and severally liable 
therefor if such person’s proportionate re- 
sponsibility for the injury is found by the 
trier of fact to exceed 50 percent. 

(c- This section shall not apply to per- 
sons acting in concert where the concerted 
action caused the injury for which such per- 
sons are found liable. 

(2) As used in this section, the terms 
“acting in concert” or “concerted action” 
shall mean the participation in joint con- 
duct by two or more persons who conscious- 
ly and deliberately agreed to jointly partici- 
pate in such conduct. 

SEC. 212, LIABILITY STANDARDS. 

Except as otherwise provided in this sub- 
title, no person shall be found liable for any 
damages in any civil action subject to the 
provisions of this title unless the claimant 
proves by a preponderance of the evidence 
that such person was negligent, and such 
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negligence was the proximate cause of the 

damages sought. 

SEC. 213. UNIFORM STANDARDS OF MANUFACTUR- 
ER LIABILITY. 

(a) In a product liability action, a manu- 
facturer is liable to a claimant for harm 
only if the claimant establishes by a prepon- 
derance of the evidence that— 

(1) the product causing the harm was in a 
defective condition unreasonably dangerous 
to the claimant or to the claimant’s proper- 
ty (A) because it deviated in a material way 
from the design specifications, formula- 
tions, or performance standards of the man- 
ufacturer or from otherwise identical units 
of the same product; (B) because it did not 
conform to an express warranty made by its 
manufacturer; (C) because it failed to con- 
tain adequate warnings or instructions; or 
(D) because of its design, and 

(2) the defective and unreasonably dan- 
gerous aspect of the product was a proxi- 
mate cause of the harm complained of by 
the claimant. 

(b)(1) In a product liability action, a man- 
ufacturer shall not be liable on the grounds 
that a product was in a defective condition 
unreasonably dangerous to a claimant be- 
cause of its design if— 

(A) the manufacturer did not know and 
could not know that a product was in a de- 
fective condition unreasonably dangerous to 
a claimant because of its design in light of 
knowledge reasonably available to the man- 
ufacturer, or 

(B) there was not a practical and techni- 
cally feasible alternative design that would 
have prevented the harm without substan- 
tially impairing the reasonably anticipated 
or intended function of the product. 


This paragraph shall not apply if, on the 
basis of clear and convincing evidence, the 
claimant establishes that the product for 
which the action was brought is egregiously 
unsafe, the ordinary consumer or user of 
the product cannot reasonably be expected 
to have knowledge of the product’s risks, 
and the product has little or no usefulness. 

(2) In a product liability action, a manu- 
facturer shall not be liable on the grounds 
that a product was in a defective condition 
unreasonably dangerous to a claimant be- 
cause of its design, if the characteristics of 
the product are known to the ordinary user 
or consumer and the harm was caused by an 
aspect of the product that is an inherent 
characteristic of the product and that would 
be recognized by the ordinary person who 
uses or consumes the product with the 
knowledge common to the class of persons 
who use or would be reasonably anticipated 
to use the product. This paragraph shall not 
be construed to limit a manufacturer's li- 
ability solely because the risk of harm is 
patent, open, or obvious. 

ae For purposes of paragraphs (1) and 
(2)— 

(A) the term “knowledge reasonably avail- 
able to the manufacturer” means knowledge 
er ahaa available to qualified experts, 
an 

(B) a characteristic is an “inherent char- 
acteristic” if it is an essential aspect of the 
character of the product which cannot be 
eliminated without significantly compromis- 
ing the product’s function or desirability. 

(c) In a product liability action against a 
manufacturer for harm allegedly caused by 
an improperly designed drug or medical 
device, the manufacturer shall not be liable 
if the drug or medical device was unavoid- 
ably unsafe. As used in this subsection, a 
drug or medical device is “unavoidably 
unsafe” if it is apparently useful and desira- 
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ble, if it is incapable of being made safe 
without significantly impairing the effec- 
tiveness of the product’s ordinary use, and if 
the product does not deviate from the 
design specifications, formulations, or per- 
formance standards of the manufacturer or 
from otherwise identical units of the same 
product and was accompanied by adequate 
warnings as defined in subsection (d)(2). 

(d)(1) For purposes of subsection (a IC), 
a product is in a defective condition unrea- 
sonably dangerous to a claimant or the 
claimant’s property because it failed to con- 
tain adequate warnings or instructions if— 

(A) at the time the product left the manu- 
facturer’s control, the product did not con- 
tain an adequate warning of or instruction 
with respect to an aspect of the product in a 
defective condition unreasonably dangerous 
to the claimant or claimant’s property, in- 
cluding an aspect of the product’s design in 
a defective condition unreasonably danger- 
ous to the claimant or claimant’s property, 
that was known or could have been known 
by the manufacturer in light of knowledge 
reasonably available to the manufacturer, 
or 

(B) the manufacturer did not provide an 
adequate and timely warning of an aspect of 
the product in a defective condition unrea- 
sonably dangerous to the claimant or claim- 
ant's property, including an aspect of the 
product's design in a defective condition un- 
reasonably dangerous to the claimant or 
claimant’s property that was discovered or 
reasonably could have been discovered be- 
tween the time the product left the manu- 
facturer’s control and the time of the claim- 
ant’s injury. 

For purposes of subparagraph (B), a timely 
warning is a warning which is given within a 
reasonable period of time after the manu- 
facturer discovered or reasonably could 
have discovered the aspect of the product in 
a defective condition unreasonably danger- 
ous to the claimant or claimant’s property, 
including an aspect of the product’s design 
in a defective condition unreasonably dan- 
gerous to the claimant or claimant’s proper- 
ty. 
(2) For purposes of subsection (c) and 
paragraph (1)(A) of this subsection, a warn- 
ing or instruction with respect to a product 
is adequate if it is one that a reasonably 
prudent person in the same or similar cir- 
cumstances would have provided with re- 
spect to the product’s dangers and commu- 
nicates adequate information on the dan- 
gers and safe use of the product. The term 
“knowledge reasonably available to the 
manufacturer“ means knowledge reasonably 
available to the qualified experts. 

SEC. 214. UNIFORM STANDARDS OF PRODUCT 

SELLER LIABILITY, 

(a) Notwithstanding the provisions of sec- 
tion 213, in any civil action for harm caused 
by a product, a product seller other than a 
manufacturer is liable to a claimant only if 
the claimant establishes by a preponderance 
of the evidence that— 

(IXA) the individual product unit which 
allegedly caused the harm complained of 
was sold by the defendant; (B) the product 
seller failed to exercise reasonable care with 
respect to the product; and (C) such failure 
to exercise reasonable care was a proximate 
cause of the claimant’s harm; or 

(2)(A) the prodict seller made an express 
warranty, independent of any express war- 
ranty made by a manufacturer as to the 
same product; (B) the product failed to con- 
form to the warranty; and (C) the failure of 
the product to conform to the warranty 
caused the claimant's harm. 
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(b)(1) In determining whether a product 
seller is subject to liability under subsection 
(aX1), the trier of fact may consider the 
effect of the conduct of the product seller 
with respect to the construction, inspection, 
or condition of the product, and any failure 
of the product seller to pass on adequate 
warnings or instructions from the product’s 
manufacturer about the dangers and proper 
use of the product. 

(2) A product seller shall not be liable in a 
civil action subject to this subtitle based 
upon an alleged failure to provide warnings 
or instructions unless the claimant estab- 
lishes that, when the product left the pos- 
session and control of the product seller, the 
product seller failed— 

(A) to provide to the person to whom the 
product seller relinquished possession and 
control of the product any pamphlets, book- 
lets, labels, inserts, or other written warn- 
ings or instructions received while the prod- 
uct was in the product seller’s possession 
and control; or 

(B) to make reasonable efforts to provide 
users with those warnings and instructions 
which it received after the product left its 
possession and control. 

(3) A product seller shall not be liable in a 
civil action subject to this subtitle except 
for breach of express warranty where there 
was no reasonable opportunity to inspect 
the product in a manner which would or 
should, in the exercise of reasonable care, 
have revealed the aspect of the product 
which allegedly caused the claimant's harm. 

(c) A product seller shall be treated as the 
manufacturer of a product and shall be 
liable for harm to the claimant caused by a 
product as if it were the manufacturer of 
the product if— 

(1) the manufacturer is not subject to 
service of process under the laws of any 
State in which the action might have been 
brought; or 

(2) the court determines that the claimant 
would be unable to enforce a judgment 
against the manufacturer. 

SEC. 215. UNIFORM STANDARDS FOR AWARD OF PU- 
NITIVE DAMAGES. 

(a) Punitive damages may, if otherwise 
permitted by applicable law, be awarded in 
any civil action subject to this subtitle to 
any claimant who establishes by clear and 
convincing evidence that the harm suffered 
was the result of conduct manifesting a 
manufacturer's or product seller’s conscious, 
flagrant indifference to the safety of those 
persons who might be harmed by a product. 
A failure to exercise reasonable care in 
choosing among alternative product designs, 
formulations, instructions, or warnings is 
not of itself such conduct. Except as provid- 
ed in subsection (b), punitive damages may 
not be awarded in the absence of a compen- 
satory award. 

(b) In any civil action in which the alleged 
harm to the claimant is death and the appli- 
cable State law provides, or has been con- 
strued to provide, for damages only punitive 
in nature, a defendant may be liable for any 
such damages regardless of whether a claim 
is asserted under this section. The recovery 
of any such damages shall not bar a claim 
under this section. 

(cX1) Punitive damages shall not be 
awarded pursuant to this section against a 
manufacturer or product seller which 
caused the claimant's harm where— 

(A) the drug (as defined in section 
201(g1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321(g)(1)) or medi- 
cal device (as defined under section 201(h) 
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of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(h)) was subject to pre- 
market approval by the Food and Drug Ad- 
ministration with respect to the safety of 
the formulation or performance of the 
aspect of such drug or device which caused 
the claimant’s harm or the adequacy of the 
packaging or labeling of such drug or device, 
and such drug was approved by the Food 
and Drug Administration; or 

(B) the drug is generally recognized as 

safe and effective pursuant to conditions es- 
tablished by the Food and Drug Administra- 
tion and applicable regulations, including 
packaging and labeling regulations. 
The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the 
Food and Drug Administration or any other 
agency or official of the Federal Govern- 
ment information that is material and rele- 
vant to the performance of such drug or 
device. 

(2) Punitive damages shall not be awarded 
pursuant to this section against a manufac- 
turer of an aircraft which caused the claim- 
ant's harm where 

(A) such aircraft was subject to pre- 
market certification by the Federal Aviation 
Administration with respect to the safety of 
the design or performance of the aspect of 
such aircraft which caused the claimant’s 
harm or the adequacy of the warnings re- 
garding the operation or maintenance of 
such aircraft; and 

(B) the aircraft was certified by the Feder- 

al Aviation Administration under the Feder- 
al Aviation Act of 1958 (49 App. U.S.C. 1301 
et seq.). 
The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the 
Federal Aviation Administration informa- 
tion that is material and relevant to the per- 
formance or the maintenance or operation 
of such aircraft. 


SEC. 216, UNIFORM TIME LIMITATIONS ON LIABIL- 
ITY. 


(a) Any civil action subject to this title 
shall be barred unless the complaint is filed 
within two years of the time the claimant 
discovered or, in the exercise of reasonable 
care, should have discovered the harm and 
its cause, except that any such action of a 
person under legal disability may be filed 
within two years after the disability ceases. 
If the commencement of such an action is 
stayed or enjoined, the running of the stat- 
ute of limitations under this section shall be 
suspended for the period of the stay or in- 
junction. 

(bX1) Any civil action subject to this sub- 
title shall be barred if a product which is a 
capital good is alleged to have caused harm 
which is not a toxic harm unless the com- 
plaint is served and filed within twenty-five 
years after the time of delivery of the prod- 
uct. 

(2XA) With respect to any good other 
than a capital good, a manufacturer or 
product seller shall not be subject to liabil- 
ity to a claimant for harm caused by a prod- 
uct in any civil action subject to this sub- 
title if the manufacturer proves, by a pre- 
ponderance of the evidence, that the harm 
1 — caused after the product’s useful safe 

e. 

(B) A manufacturer or product seller may 
be subject to liability for harm caused by a 
product after its useful safe life if— 

(i) the manufacturer has warranted that 
the product can be utilized safely for a time 
longer than the useful safe life; 
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(ii) the manufacturer intentionally mis- 
represents facts about the product or inten- 
tionally conceals information about the 
product and that concealment was the prox- 
imate cause of the claimant’s harm; or 

(iii) the harm was caused by exposure to a 
product, which exposure first occurred 
within the useful safe life of the product, 
even though the harm did not manifest 
itself until after such useful safe life. 

(C) In any civil action brought pursuant 
to this paragraph, there is a presumption 
that the harm was caused after the useful 
safe life of the product if the harm was 
caused more than ten years after the time 
of delivery of the product. Such presump- 
tion may be rebutted by a preponderance of 
the evidence. 

(3) A motor vehicle, vessel, aircraft, or 
railroad used primarily to transport passen- 
gers for hire shall not be subject to the pro- 
visions of this subsection. 

(4) As used in this subsection— 

(A) the term “time of delivery” means the 
time when a product is delivered to its first 
purchaser or lessee who was not involved in 
the business of manufacturing or selling 
such product or using it as a component 
part of another product to be sold; and 

(B) a product’s “useful safe life” begins at 
the time of the first use of the product fol- 
lowing delivery and extends for the time 
during which the product would normally 
be likely to perform or be stored, or both, in 
a safe manner. 

(c) As used in this section, the term— 

(1) “capital good“ means any product, or 
any component of any such product, which 
is of a character subject to allowance for de- 
preciation under the Internal Revenue Code 
of 1954, and which was— 

(A) used in a trade or business; 

(B) held for the production of income; or 

(C) sold or donated to a governmental or 
private entity for the production of goods, 
for training, for demonstration, or for other 
similar purposes; and 

(2) “toxic harm“ means harm which is 
functional impairment, illness, or death of a 
human being resulting from exposure to an 
object, substance, mixture, raw material, or 
physical agent of particular chemical com- 
position. 

(d) Nothing in this section shall affect the 
right of any person who is subject to liabil- 
ity for harm under this title to seek and 
obtain contribution or indemnity from any 
other person who is responsible for such 
harm. 

SEC. 217. RECORD RETENTION. 

(a) Any claimant and any person who is a 
party to a civil action subject to this subtitle 
who anticipates bringing such an action, or 
who has notice that he or she may be made 
a party to such an action, shall retain all 
material, documents, and other data (in- 
cluding, in the case of the claimant, the 
product alleged to have caused the claim- 
ant’s harm) within such person’s possession, 
custody, or control that are relevant or may 
lead to the discovery of evidence relevant to 
the claim or action. 

(b) In any civil action subject to this sub- 
title, if the court determines that a party 
has willfully disposed of, destroyed, con- 
cealed, altered, or removed any material, 
document, or data in violation of subsection 
(a) or any State or Federal rule, regulation, 
or statute requiring the retention of such 
material, document, or data, there shall be a 
rebuttable presumption that the facts to 
which the material, document, or data 
relate are established in a manner adverse 
to the position of the party who has com- 
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mitted the violation. The court shall assess 
a civil penalty against such party in an ap- 
propriate amount not less than $1,000 and 
order such party to pay the other party's 
costs, including reasonable attorney’s fees, 
incurred in proving the violation. 

(c) In any other civil action subject to this 
subtitle, in which the court determines that 
a party has nonwillfully violated subsection 
(a) or any State or Federal rule, regulation, 
or statute requiring the retention of such 
material, document, or data, and that no 
other means are available to establish the 
facts to which the unavailable material, doc- 
ument, or data relate, the court may, in the 
interest of justice, establish a rebuttable 
presumption that the facts to which the ma- 
terial, document, or data relate are, for the 
purposes of such action, established in a 
manner adverse to the party who has com- 
mitted the violation. 


SEC. 218. WORKERS’ COMPENSATION OFFSET. 

(a) In any product liability action subject 
to this subtitle which damages are sought 
for harm for which the person injured is or 
would have been entitled to receive compen- 
sation under any State or Federal workers’ 
compensation law— 

(1) any damages awarded shall be reduced 
by the sum of the amount paid as workers’ 
compensation benefits to which the employ- 
ee is or would be entitled for such harm, 
and 

(2) the action shall, on application of the 
claimant made at the claimant's sole discre- 
tion, be stayed until such time as the full 
amount payable as workers’ compensation 
benefits has been finally determined under 
such workers’ compensation law. 


The determination of workers’ compensa- 
tion benefits by the trier of fact in a prod- 
uct liability action subject to this subtitle 
shall have no binding effect on and shall 
not be used as evidence in any other pro- 


ceeding. 

(bei) Except as provided in paragraph (2), 
unless the manufacturer or product seller 
has expressly agreed to indemnify or hold 
an employer harmless for harm to an em- 
ployee, neither the employer nor the work- 
ers’ compensation insurance carrier of the 
employer shall have a right of subrogation, 
contribution, or implied indemnity against 
the manufacturer or product seller or a lien 
against the claimant’s recovery from the 
manufacturer or product sel. — if the harm 
is one for which a product liability action 
may be brought pursuant to this subtitle. 

(2A) Except in jurisdictions which allo- 
cate payment of workers’ compensation ben- 
efits among all responsible employers, if the 
claimant’s injury arose as a result of expo- 
sure to workplace conditions with multiple 
employers, paragraph (1) shall not apply if 
the employer or the workers’ compensation 
insurer of the employer establishes, and the 
trier of fact determines, that the claimant’s 
harm was not in any way caused by the 
fault of any of such employers or coem- 
ployees. 

(B) In all other circumstances, paragraph 
(1) shall not apply if the employer or the 
workers’ compensation insurer of the em- 
ployer establishes, and the trier of fact de- 
termines, that the claimant’s harm was not 
in any way caused by the fault of the claim- 
ant’s employer or coemployee. 

(o Except as provided in subsection (d), 
in any product liability action subject to 
this subtitle in which damages are sought 
for harm for which the person injured is or 
would have been entitled to receive compen- 
sation under any State or Federal workers’ 
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compensation law, no third-party claim tort- 
feasor may maintain any action for implied 
indemnity or contribution against the em- 
ployer, any coemployee, or the exclusive 
representative of the person who was in- 
jured. 

(2) Nothing in this subtitle shall be con- 
strued to affect any provision of a State or 
Federal workers’ compensation law which 
prohibits a person who is or would have 
been entitled to receive compensation under 
any such law, or any other person whose 
claim is or would have been derivative from 
such a claim, from recovering for harm in 
any action other than a workers’ compensa- 
tion claim against a present or former em- 
ployer or workers’ compensation insurer of 
the employer, any coemployee, or the exclu- 
sive representative of the person who was 
injured. Any action other than such a work- 
ers’ compensation claim shall be prohibited, 
except that nothing in this subtitle shall be 
construed to affect any State or Federal 
workers’ compensation law which permits 
recovery based on a claim of an intentional 
tort by the employer or coemployee, where 
the claimant's harm was caused by such an 
intentional tort. 

(d) Subsection (e) shall not apply and ap- 
plicable State law shall control if the em- 
ployer or the workers’ compensation insurer 
of the employer, in a product liability action 
subject to this subtitle, asserts or attempts 
to assert, because of subsection (b), a right 
of subrogation, contribution, or implied in- 
demnity against the manufacturer or prod- 
uct seller or a lien against the claimant's re- 
covery from the manufacturer or product 
seller. 

SEC. 219. DEFENSES INVOLVING INTOXICATING AL- 
COHOL OR DRUGS. 

(a) In any civil action subject to this sub- 
title in which all defendants are manufac- 
turers or product sellers, a manufacturer or 
product seller may assert in complete de- 
fense of such action that the claimant was 
under the influence of intoxicating alcohol 
or any drug and that such condition was 
more than 50 percent responsible for such 
claimant’s harm. 

(b) In any civil action subject to this sub- 
title in which not all defendants are manu- 
facturers or product sellers and the trier of 
fact determines that no liability exists 
against those defendants who are not manu- 
facturers or product sellers, the court shall 
enter a judgment notwithstanding the ver- 
dict in favor of any defendant which is a 
manufacturer or product seller if it is 
proved that the claimant was under the in- 
fluence of intoxicating alcohol or any drug 
and that such condition was more than 50 
percent responsible for such claimant’s 


(e) For purposes of this section, the de- 
termination of whether a person was under 
the influence of intoxicating alcohol shall 
be made pursuant to applicable State law. 

(2) As used in this section, the term 
“drug” means any non-over-the-counter 
drug which has not been prescribed by a 
physician for use by the claimant. 

SUBTITLE C—EXPEDITED SETTLEMENTS 
SECTION 231. GENERAL RULE. 

(a) Any claimant may, in addition to any 
claim for relief made in accordance with 
this subtitle, include in such claimant’s com- 
plaint an offer of settlement. For the pur- 
poses of this subtitle, an offer of settlement 
shall be limited to a claim for payment of 
the claimant’s net economic loss, pursuant 
to section 234. 

(b) Any defendant in such an action may 
make an offer of settlement for the claim- 
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ant's net economic loss. Such offer shall be 
made by certified mail, return receipt re- 
quested, within ninety days after service of 
the claimant’s complaint, or within the time 
permitted pursuant to applicable State or 
Federal law for the responsive pleading, 
whichever is longer, except that if such 
pleading includes a motion to dismiss in ac- 
cordance with applicable law, the defendant 
may take such an offer to the claimant 
within ten days after the court’s determina- 
tion regarding such motion. A copy of such 
offer shall be filed with the court within 
such time period. 

(cX1) The recipient of an offer of settle- 
ment made in accordance with subsections 
(a) and (b) shall determine whether to 
accept or reject such offer. 

(2) A recipient of such an offer shall pro- 
vide to the offeror written notice of accept- 
ance or rejection of such offer by certified 
mail, return receipt requested, within ninety 
days after the date on which such offer is 
made, A copy of such notice shall be filed 
with the court within such time period. 

(d) In any case in which an offer of settle- 
ment is made under subsection (a) or (b), 
the court may, upon motion made prior to 
the expiration of the applicable period for 
response, enter an order extending such 
period for discovery. Any such order shall 
contain a schedule for discovery of evidence 
material to the issues of the circumstances 
of the harm and the appropriate amount of 
relief, and shall not extend such period for 
more than ninety days. Any such action 
shall be accompanied by a supporting affi- 
davit of the moving party setting forth the 
reasons why such extension is necessary to 
promote the interests of justice and stating 
that the information likely to be discovered 
is material, and is not, after reasonable in- 
quiry, otherwise available to the moving 
party. 

(e) Subject to subsection (d), and unless 
otherwise agreed by the parties, failure to 
respond to a settlement offer within the ap- 
plicable time period set forth in subsection 
(c), shall be deemed to be a rejection of the 
offer of settlement, and the provisions of 
section 233 shall apply. 

(f) Any party to an offer of settlement 
pursuant to this subtitle shall be bound by 
the court’s determinations as to any dis- 
putes involving net economic loss. Such dis- 
putes shall be resolved by the court on an 
expedited basis, unless the parties agree to 
be bound by determinations made pursuant 
to any voluntary alternative dispute resolu- 
tion procedures established or recognized 
under the law of the State in which the civil 
action for damages for harm caused by a 
product has been brought, or under the 
rules of the court in which such action is 
maintained. 

(g) When an offer of settlement is made in 
accordance with this section, a civil action 
brought by a claimant shall be stayed 
until— 

(1) notification by the recipient of such 
offer pursuant to subsection (c); or 

(2) failure to respond to such offer within 
the time periods specified in subsection (c) 
or (d). 

This subsection shall not apply to discovery 
pursuant to subsection (d). 
SEC, 232. RIGHTS UPON SETTLEMENT. 

(a) Subject to the provisions of subsection 
(b), a claimant may not bring or maintain a 
civil action against any person for damages 
arising from the same harm if— 

(1) any defendant has accepted the claim- 
ant’s offer of settlement made pursuant to 
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section 231 and has paid or agreed in writing 
to make payment to the claimant; 

(2) any defendant's offer of settlement 
made in accordance with section 231 has 
been accepted in writing by the claimant. 


In such circumstances, the court shall dis- 
miss the civil action of the claimant upon 
motion by any party to the settlement, 
except that the court shall retain jurisdic- 
tion for the purpose of resolving disputes 
concerning the extent of the claimant's net 
economic loss and for other purposes con- 
sistent with this subtitle. 

(b) If a claimant is precluded from bring- 
ing or maintaining a civil action under sub- 
section (a), a defendant who has entered 
into a settlement with the claimant may not 
be made a defendant in any action brought 
by any other part for contribution, reim- 
bursement, subrogation, or indemnity for 
damages arising from the same harm, in the 
absence of a prior written agreement to the 
contrary, except as provided in section 235. 

(c) Neither the claimant’s employer nor 
any insurer shall have any right of subroga- 
tion, contribution, or indemnity against the 
defendant or any lien on the claimant’s set- 
tlement from the defendant, nor shall the 
defendant have any right of contribution or 
indemnity against the claimant's employer 
or fellow employee. 

SEC. 233. RIGHTS UPON REJECTION OF OFFER OF 
SETTLEMENT. 

If a party has rejected an offer of settle- 
ment pursuant to section 231 and the action 
proceeds to trial, the party shall, upon re- 
quest, pay the opposing party’s costs unless 
the verdict is more favorable to the reject- 
ing party than the offer of settlement. For 
purposes of this section— 

(1) the term ‘‘costs” means 

(A) in the case of a plaintiff, court costs, 
reasonable attorney's fees, and interest, 
from the date of the filing of the plaintiff's 
action, on an award as determined by the 
court, and 

(B) in the case of a defendant, court costs, 
and 

(2) a verdict shall be considered more fa- 
vorable to a party if— 

(i) in the case of a plaintiff, the amount of 
the verdict is at least 10 percent more than 
the offer of settlement (as determined by 
the court), and 

(ii) in the case of a defendant, the amount 
of the verdict is at least 10 percent less than 
the offer of settlement (as determined by 
the court). 


SEC. 234. PAYMENT OF NET ECONOMIC LOSS. 

(a) Subject to subsection (b) and section 
231, net economic loss shall be paid periodi- 
cally as costs are incurred, but not later 
than thirty days after the date on which 
reasonable proof of the fact and amount of 
net economic loss incurred is submitted to 
any defendant who is a party to a settle- 
ment under this subtitle. 

(b)(1) An obligation to make payment of 
net economic loss may be discharged initial- 
ly or at any time thereafter by a settlement 
agreement, including an agreement to make 
a lump-sum payment, except that no such 
discharge shall be made with respect to 
harm giving rise to an estimated value of 
net economic loss equal to or greater than 
$10,000 unless the court determines that the 
settlement is fair to the claimant. 

(2) A settlement agreement may be modi- 
fied upon a finding that a material and sub- 
stantial change of circumstances has oc- 
curred after the date on which the agree- 
ment was made or that there is newly dis- 
covered evidence concerning the claimant’s 
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physical condition, loss, or rehabilitation, 
which could not have been known or discov- 
ered in the exercise of reasonable diligence 
prior to the date of such agreement. 

(3) The court, upon application of any 
party to the settlement, may make appro- 
priate orders concerning the protection and 
disbursement of the proceeds of a settle- 
ne agreement entered into under this sec- 

on. 

(c) If a period of five years has elapsed 
after the most recent claim for payment is 
made with respect to the harm at issue, the 
claimant shall not be entitled to receive pay- 
ment for any additional net economic loss 
with respect to that harm. 

SEC. 235. REIMBURSEMENT. 

(a) A defendant who has entered into a 
settlement with a claimant under this sub- 
title shall be subrogated to any rights of the 
claimant against another person arising 
from or contributing to the harm at issue to 
the extent that the amount of loss paid or 
to be paid in the settlement exceeds such 
defendant's comparative proportion of re- 
sponsibility for such loss. 

(b) Any other person provided with notice 
by a defendant that an offer of settlement 
has been made shall, within ninety days 
after receipt of such notice, determine 
whether to contribute its proportionate 
share of such claim, Any potentially liable 
person who would benefit may join in the 
defendant's response to the claimant’s offer 
of settlement or in an offer of settlement 
made by the defendant. Such person shall 
give written notice to the claimant and the 
defendant. A person who joins in such a set- 
tlement is deemed to have agreed to pay a 
share of the claimant’s net economic loss 
pursuant to section 234, based on the com- 
parative responsibility of all those joined in 
the settlement other than the claimant. 

(c) Persons who join in a settlement pur- 
suant to subsection (b) shall be bound by 
the court’s determination, made upon 
motion by any such person, of their propor- 
tionate shares of responsibility for the 
claimant's loss, unless such persons agree to 
be bound by determinations made pursuant 
to any voluntary alternative dispute resolu- 
tion procedures established or recognized 
under the law of the State in which the civil 
action for damages for harm caused by a 
product has been brought, or under the 
rules of the court in which such action is 
maintained. 

(dei) If any person who is responsible for 
causing the claimant’s harm and who has 
received notice under subsection (b) refuses 
to contribute such person’s proportionate 
share of loss pursuant to this subtitle a de- 
fendant who has entered into a settlement 
agreement pursuant to section 231 to pay 
such loss may recover from such person a 
total amount equal to the amount of subro- 
gation recovery pursuant to this section 
plus one-half of the amount of such subro- 
gation recovery, in addition to reasonable 
attorney's fees and costs incurred in seeking 
such subrogation recovery. 

(2) If an action is brought under this sec- 
tion against another person (other than the 
claimant’s employer or fellow employee) for 
contribution, reimbursement, or indemnity 
and the action is not a civil action subject to 
this subtitle, such action shall be governed 
by applicable standards of liability under 
State or Federal law. 

SEC, 236, DEFINITIONS. 

(a) As used in this subtitle, the term— 

(1) “claimant” means any person who 
brings a civil action pursuant to this sub- 
title, and any person on whose behalf such 
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an action is brought; if such an action is 
brought through or on behalf of an estate, 
the term includes the claimant's decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant’s parent or guardian; 

(2) “net economic loss”, in accordance 
with subsection (b), includes— 

(A) reasonable expenses incurred for rea- 
sonably needed and used medical and reha- 
bilitation care and services; 

(B) lost income from work which the 
claimant would have performed if the claim- 
ant had not suffered harm, reduced by any 
income earned from substitute work actual- 
ly performed by the claimant or by income 
the claimant would have earned in available 
appropriate work which the claimant was 
capable of performing but unreasonably 
failed to undertake; 

(C) reasonable expenses incurred in ob- 
taining ordinary and necessary services in 
lieu of those the claimant would have per- 
formed, not for income, but for the benefit 
of the claimant or the claimant's immediate 
family, if the claimant had not suffered the 
harm; 

(D) lost earnings of a deceased person who 
suffered fatal harm caused by a product 
which, if the person had not died, would 
have been contributed to claimants who are 
entitled to receive benefits by reason of 
such person’s death under the law of the 
place where the deceased person was domi- 
ciled; and 

(E) reasonable expenses incurred by the 
claimant in preparation and submission of 
an offer of settlement or a response pursu- 
ant to section 231, including a reasonable at- 
torney’s fee, 


less the total amount of collateral benefits 
paid or payable to the claimant by reason of 
the same harm. 

(b,) The lost income taken into account 
under subsection (a)(2)(B) shall be reduced 
by the amount of all Federal, State, and 
local income taxes and any Social Security 
or other payroll taxes which would be appli- 
eable to such income, but which would not 
be applicable to compensation paid under 
this subtitle. 

(2) Where harm occurs in circumstances 
that might entitle a claimant to benefits (in- 
cluding workers’ compensation benefits) 
which would reduce the amount of the 
claimant’s net economic loss in accordance 
with subsection (a)(2) and it cannot reason- 
ably, within the time provided for payment 
under section 234 or any reasonable exten- 
sion of such time, be determined whether or 
in what amount such benefits will be pay- 
able, the defendant shall place in an inter- 
est-bearing escrow account that portion of 
the economic loss which the defendant rea- 
sonably anticipates the claimant will receive 
from such other sources, until the claim- 
ant’s right to such benefits and the amount 
of such benefits finally has been determined 
under applicable law. 

(30) The total amount of compensation 
for economic loss paid or payable to a claim- 
ant from any other source shall, for pur- 
poses of subsection (a)(2), be reduced by the 
amount of legal fees and other costs in- 
curred by the claimant in collecting such 
compensation. 

(B) Attorney’s fees may be on a contin- 
gent basis but, for the purposes of subsec- 
tion (a)(2), shall be calculated solely on the 
basis of an hourly rate which should not 
exceed that which is considered acceptable 
in the community in which the attorney 
practices, considering the attorney's qualifi- 
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cations and experience and the complexity 
of the case. 

(4) Except as otherwise provided by any 
provision of Federal law, no program of 
compensation whether public or private, the 
benefits of which would be deducted from a 
claimant’s economic loss in order to calcu- 
late net economic loss under subsection 
(a)(2), may make payment of benefits sec- 
ondary to payment of net economic loss by 
a defendant under this subtitle. 

Mr. McCONNELL. Mr. President, 
for the last few days, we have been de- 
bating the issue of high-risk occupa- 
tional disease notification and preven- 
tion. 

There are many on this side of the 
aisle who feel that that measure, if en- 
acted, would create a whole new body 
of litigation and a great new addition- 
al caseload upon the various courts of 
this country. 

I might say that many of us feel 
that court crowding, the litigation 
crisis, is an extremely important prob- 
lem that has been unaddressed by 
Congress over the years. Some have 
said that the liability insurance crisis, 
which many of us give as a principal 
result of the litigation crush, is simply 
over, but in fact the tort and insurance 
liability crisis is not over. 

To say that there is no longer an in- 
surance coverage crisis is like saying 
there was no energy crisis a few 
months after the oil crisis of 1973. Al- 
though oil slowly became available, 
afterward there were staggering 
prices, the inflation rate had skyrock- 
eted, millions hit the unemployment 
lines, and the standard of living 
inched downward. The crisis did not 
subside until realistic legislative action 
was taken curbing irresponsible energy 
use and breaking dependence on for- 
eign oil. 

Mr. President, the situation is the 
same with the liability insurance 
crisis. We have staggering prices; costs 
still going up; a 20-percent increase, 
for example, in the last 4 months of 
1986; inflated costs for other goods 
and services; some vital services totally 
unavailable. 

With respect to obstetric care, for 
example, in my State of Kentucky, 
four out of five family doctors will not 
deliver babies any more. Other medi- 
cal services and treatments have been 
adversely affected. Municipal and 
school services have been adversely af- 
fected. Hazardous waste cleanup has 
been adversely affected. Jobs are 
drying up as businesses close down 
high-risk operations. 

This crisis is penalizing research and 
innovation and risktaking. It cuts into 
our ability to compete with foreign 
rivals, and the overall standard of 
living drops as a result. 

In addition to that is the declining 
quality of insurance coverage. Price 
stabilization masks inadequacies in 
coverage. Companies are forced to un- 
derinsure; and when they do that, 
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they run the risk of bankruptcies, of 
jobs being swallowed up. Thousands of 
uncompensated victims are potentially 
the result of that. 

New policies tend to exempt many 
risks from coverage. Whole industries 
sometimes self ensure without ade- 
quate loss reserves. It is a danger in 
fact of an industrywide liabilitywide 
meltdown. Crucial activities unable to 
obtain coverage include environment, 
hazardous waste cleanup activities, di- 
rectors’ and officers’ insurance, medi- 
cal malpractice, municipal insurance, 
police, ambulance and fire. The situa- 
tion is in fact a serious crisis. 

I was among those earlier in this dis- 
cussion of this issue, and I might say 
that the discussion goes on forever. I 
do not suppose there is a single subject 
about which there have been more 
congressional committee hearings. It 
has managed to work its way into vir- 
tually every committee on Capitol Hill 
in both the House and the Senate, and 
yet nothing is ever done. We have 
never had a meaningful vote on either 
the floor of the House or Senate on 
either product liability or a broader 
concept of tort reform. 

The bill that I was promoting early 
on prior to 1988 and prior to the offer- 
ing of this amendment was consider- 
ably more drastic in some people’s 
view than the amendment currently 
pending before us. This particular 
amendment I want to describe at this 
particular point and compare it to 
some of the more drastic measures 
that many of us who have advocated 
that there ought to be some Federal 
solution to this problem have pointed 
toward over the years. 

The amendment before us retains 
many of the reforms from the propos- 
al I offered in 1986. We made changes, 
however, which respond to legitimate 
concerns raised in last year’s tort 
reform debate. 

Let me start by saying what is not in 
this amendment. There are no caps on 
pain and suffering or punitive dam- 
ages. There is no periodic payment of 
damages in excess of $100,000. We did 
not do anything about attorney con- 
tingency fees. There is nothing in this 
amendment which will deny full and 
fair compensation to any wrongfully 
injured plaintiff. 

What is in the amendment, Mr. 
President? It contains noncontrover- 
sial modest reforms that have been 
widely supported across the country 
and fair balanced needed restoration 
of crumbly tort standards. This 
amendment would require in any civil 
suit a showing that the defendant was 
at fault, in other words, Mr. President, 
to put fault back into the system. 

When I was in law school 20 years 
ago, we did not have no-fault tort but 
that seems to have evolved. 

In the area of joint and several li- 
ability, the amendment would require 
proof that the defendant was primari- 
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ly the cause of injury before making 
the defendant pay 100 percent of the 
damages. 

For punitive damages, Mr. President, 
it would require truly egregious con- 
duct to be shown before punitive dam- 
ages could be assessed. 

There would be penalties on lawyers 
who bring frivolous suits or stall reso- 
lution of lawsuits. 

And finally it would promote alter- 
native dispute resolution. It is high 
time that we did something about the 
crush of litigation in this country, en- 
couraging people to settle their dis- 
putes outside the courtrooms of Amer- 
ica. 

This amendment would restore com- 
monsense standards of fairness and 
reason that should not have been 
abandoned in the first place, and I 
might say even the American Bar As- 
sociation now recommends most of 
these reforms which this amendment 
advocates. 

Mr. President, I offered this amend- 
ment on behalf of myself, and the 
Senator from Missouri, Senator Dan- 
FORTH, and the Senator from Wiscon- 
sin, Senator Kasten, both of whom 
have been extremely active and in- 
volved in the field of product liability 
legislation, and also the Senator from 
Texas, Senator Gramm, who has a 
longstanding interest in this subject. 

This amendment in effect incorpo- 
rates the provisions of S. 554, a bill I 
introduced in 1987 but has in addition 
thereunto a section that the senior 
Senator from Missouri, Senator Dan- 
FORTH, has advocated for some time re- 
garding expedited liabilities and settle- 
ments, and he will be, I assume, ex- 
plaining that section at the appropri- 
ate time. 

Mr. President, we have dealt with a 
lot of legislation in the 100th Congress 
and particularly in this session that 
deals in this Senator’s opinion with a 
lot of problems that are not really 
problems. But there is not any ques- 
tion that the liability insurance crisis 
is real and that even if it were not 
real, even if we just had a litigation 
crisis, we have a serious, serious prob- 
lem in this country that cries out to be 
dealt with. 

In August of 1986, the White House 
Conference on Small Business which 
brought in small businessmen from all 
over the country declared as the No. 1 
problem tort reform. Product liability 
came in, I believe, ninth. But clearly 
the need for tort reform, the liability 
insurance crisis, the delay in being 
able to solve litigation, conclude litiga- 
tion, is a massive, huge problem con- 
fronting this country and yet we have 
never had in this body a single mean- 
ingful vote on either tort reform or 
product liability legislation ever; de- 
spite all of the hearings that have 
been held in various committees in 
both Houses of Congress, we have 
never had a vote. 
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We had one rather meaningless vote 
on a motion to proceed in late 1986 to 
a product liability bill, but that was it. 
Everybody voted for it. It was not 
clear who was for product liability leg- 
islation or who was against it, and in 
the area of comprehensive tort reform 
certainly no vote at all. 

So we have an opportunity, it seems 
to this Senator, to go on record in 
dealing with a bill that clearly has an 
impact on the crush of litigation in 
this country, to deal with this most 
important issue on this bill. 

With regard to the liability explo- 
sion, the fallout statistics are really 
enormous. 

If you just look at civil cases in Fed- 
eral courts alone, in 1967 there were 
72,000 cases. In 1977, there were 
131,000 cases. By 1987 there were 
255,000 cases. That is a 200-percent in- 
crease in 10 years, a 350-percent in- 
crease in 20 years. Those figures come 
from the Institute for Civil Justice 
and the Administrative Office of the 
U.S. Courts. It was a 350-percent in- 
crease in the number of cases in Fed- 
eral court in the last 20 years. 

Looking, specifically at tort lawsuits 
in State courts, State court tort filings 
increased 20 percent in 7 years, from 
1977 through 1984. And those figures 
come from the National Center for 
State Courts. 

Federal court tort filings increased 
60 percent in 5 years, from 1980 to 
1985. Those figures come from the Ad- 
ministrative Office of the U.S. Courts. 

There were 21,000 tort filings in Fed- 
eral court in 1960, Mr. President. 
There were 42,000, exactly double that 
number, Federal court filings in 1985. 
Again the source, the Administrative 
Office of U.S. Courts. 

If we set aside those suits involving 
car accidents and property, the in- 
crease is even more dramatic. There 
were 11,000 noncar, nonproperty tort 
actions in Federal court in 1960; 
31,000, almost a threefold increase, in 
1986—31,000, a threefold increase, by 
1986. 

Let us look at it from a different 
point of view, Mr. President, not just 
the number of cases filed, but the 
awards. Let us look at million-dollar 
verdicts. In 1963, there were two mil- 
lion-dollar verdicts in the country— 
two in the entire country. Ten years 
later, in 1973, there were 18 verdicts 
above $1 million. In 1983, 10 years 
later, there were 360 million-dollar 
verdicts. That is a 2,000-percent in- 
crease in 10 years; an 18,000-percent 
increase in 20 years. 

Mr. President, I ask unanimous con- 
sent that the committee substitute, as 
modified, be printed for the use of the 
Senate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. METZENBAUM. Reserving the 
right to object. What is the nature of 
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the request of the Senator from Ken- 
tucky? 

Mr. McCONNELL. If the Senator 
will suspend for just a minute. 

This way, everyone will have a print- 
ed copy of the bill before them and it 
will be easier to offer amendments and 
understand what is in it. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. METZENBAUM. Reserving the 
right to object, does the Senator from 
Kentucky know that the amendments 
have already been printed and are on 
the desks? it seems to me this would 
be duplicative of that which has al- 
ready occurred. 

Mr. McCONNELL. All I would say to 
my friend from Ohio is, I am told that 
this is a new bill and we do not have 
all the amendments. 

Mr. METZENBAUM. I am going to 
object only in order that the staff may 
speak to each other. We want the 
Members of the body to have a full op- 
portunity to know what is before 
them. We think it already is. But if, 
for some reason, it is not, I will cer- 
tainly accede to the Senator’s request. 

Mr. McCONNELL. I thank the Sena- 
tor from Ohio. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The Senator from Kentucky. 

Mr. McCONNELL. Mr. President, let 
us look at medical malpractice and 
product liability cases alone, getting 
down to the nub of the problem here. 

In 1975, there were $12 million ver- 
dicts in medical malpractice and prod- 
uct liability cases. In 1985, 10 years 
after that, there were $160 million ver- 
dicts—$160 million, up from $12 mil- 
lion in 10 years; a 13-fold increase in 
just 10 years. That is from Jury Ver- 
dict Research, Inc., those statistics. 

Mr. President, I am told the Senator 
from Ohio has no objection, so I will 
repeat the unanimous consent request. 
I ask unanimous consent that the com- 
mittee substitute, as modified, be 
printed for the full use of the Senate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. McCONNELL. Mr. President, 
looking at medical malpractice filings, 
medical malpractice suits in Federal 
court first went from 385 in 1978 to 
almost 2,000 in 1986. That is a 425-per- 
cent increase in 7 years. 

Medical malpractice lawsuits per 100 
physicians, another way of looking at 
it, more than doubled from 1976 to 
1981, and more than tripled for obste- 
tricians in the same period. 

The frequency of malpractice claim 
filings, another way of looking at the 
same problem. In 1976, there were 10.5 
claims per occupied hospital bed. By 
1985, there were 3.5 claims per bed. 
Claim frequency has more than dou- 
bled in 10 years. 

Let us look at the whole problem 
from another perspective, the average 
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medical malpractice awards. In 1976, 
the average medical malpractice award 
was $15,000. Ten years later, in 1985, it 
was $40,000. Awards have nearly tri- 
pled on the average in 10 years. 

Uninsured medical malpractice costs. 
In 1984, it was $165 per occupied hos- 
pital bed. In 1985, 1 year later, $425 
per occupied hospital bed, a 150-per- 
cent increase in 1 year. 

Total uninsured malpractice losses, 
looking at the whole industry. In 1985, 
there were $130 million in uninsured 
losses. In 1990, 5 years later, $2 billion 
total uninsured malpractice losses are 
projected. 

Product liability filings. Product li- 
ability filings in Federal court in- 
creased over seven times in 10 years 
from 1975 to 1985. 

So, clearly, Mr. President, we have a 
liability explosion in terms of the 
number of cases filed, in terms of the 
amount of the awards. And, obviously, 
that is being passed along to the con- 
suming public. 

Mr. President, I yield the floor. 

Mr. DANFORTH addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Missouri. 

MODIFICATION TO AMENDMENT NO. 1811 

Mr. DANFORTH. Mr. President, I 
send a modification of amendment No. 
1811 to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has a right to 
modify the amendment. the amend- 
ment is so modified. 

The modification is as follows: 

At the end of the committee substitute, 
add the following new section: 

Sec. It is the sense of the Senate that a 
Comprehensive Tort Reform Act should be 
adopted during the 100th Congress. 

Mr. DANFORTH. Mr. President, I 
do not know if the Senator from Ken- 
tucky would like to resume his discus- 
sion at this point. I have some points 
that I would like to make on the sub- 
ject of tort reform but I do not think 
the Senator has completed his at this 
point. 

Mr. McCONNELL. What I would 
prefer to do, I say to my friend from 
Missouri, is to allow him to go forward 
for awhile at this point and I will 
resume later. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Missouri. 

Mr. DANFORTH. Mr. President, 
first, I think it is important to spell 
out to the Senate what this amend- 
ment does. This amendment is the 
product of a long period of discussion 
involving Senator MCCONNELL, Sena- 
tor Kasten, and myself and our staffs. 

The subject of tort reform in one 
form or another has never been 
brought to the Senate before for a 
vote. A product liability bill was re- 
ported out of the Senate Commerce 
Committee in 1986 and that bill was 
filibustered in the last days of the 
Senate. So we never really have voted 
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on this very important question of tort 
reform, to my knowledge. 

I think it is fair to say, Mr. Presi- 
dent, that if you ask a dozen different 
people to give their views on the pre- 
cise form of a tort reform bill, you 
would get a dozen different answers. It 
is a very complex subject. It is a sub- 
ject on which law professors have tes- 
tified before the Senate Commerce 
Committee, panels of people who are 
committed to tort reform, product li- 
ability reform, have testified and they 
have different nuances of their posi- 
tions. 

But I think there is such a general 
recognition that the time has come to 
get on with this subject that all of us, 
despite somewhat different views on 
the details of legislation, think that we 
should join forces and offer to the 
Senate a tort reform amendment, and 
that is what we are doing right now. 

The amendment that has been of- 
fered by the Senator from Kentucky 
does the following: first of all, the 
scope of the amendment. It applies to 
civil actions filed in State and Federal 
courts based on negligence, strict li- 
ability, product liability, breach of im- 
plied warranty or professional mal- 
practice. 

With respect to joint and several li- 

ability, under this amendment joint 
and several liability shall apply only 
with respect to those defendants 
whose proportionate responsibility for 
injury to the plaintiff exceeds 50 per- 
cent. ‘ 
As a general rule under this amend- 
ment in actions subject to this amend- 
ment, the defendant shall be liable 
only if shown to be negligent and such 
negligence was the proximate cause of 
the plaintiff’s injury. 

With respect to manufacturer liabil- 
ity, in product liability actions, the 
manufacturer is liable only if the 
product was in an unreasonably dan- 
gerous condition and such condition 
was the proximate cause of the injury. 
A manufacturer shall not be liable be- 
cause of product design if there is no 
practical and feasible alternative 
design that would have prevented 
harm. A manufactuer shall not be 
liable for the unreasonably dangerous 
characteristics if such characteristics 
are known and inherent. 

With respect to product seller liabil- 
ity, a product seller is liable only for 
its own negligence or its own express 
warranties. 

On punitive damages, punitive dam- 
ages may be awarded only if the plain- 
tiff establishes by clear and convincing 
evidence that the harm suffered was 
the result of conduct manifesting a 
conscious flagrant indifference to the 
safety of those who might be harmed 
by a product. Punitive damages shall 
not be awarded against a manufactur- 
er of drugs or aircraft subject to ap- 
proval by the government. 
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With respect to uniform time limita- 
tions, actions subject to this amend- 
ment must be filed within 2 years of 
the time the injury is discovered. Ac- 
tions subject to this amendment con- 
cerning capital goods must be initiated 
within 25 years of delivery of the prod- 
uct. Manufacturers of goods other 
than capital goods shall not be liable 
for harm caused after a product’s 
useful safe life. Such useful safe life is 
rebuttably presumed to be 10 years. 

With respect to workers’ compensa- 
tion offset, damages paid to the plain- 
tiff shall be reduced by the amount 
paid to the plaintiff as workers’ com- 
pensation. 

With respect to alcohol or drugs, the 
plaintiff may not recover for harm if 
the plaintiff was under the influence 
of alcohol or drugs and such condition 
was more than 50 percent responsible 
for the plaintiff's injury. 

There is also a provision for expedit- 
ed liability settlements. 

Plaintiff or defendant may include 
with the complaint or responsive 
pleading an offer of settlement for net 
economic loss. The recipient shall re- 
spond within 90 days. Failure to re- 
spond constitutes rejection of the 
offer. 

If an offer of settlement is made and 
the recipient refuses to settle and 
loses, the recipient is liable for the of- 
feror’s reasonable attorneys’ fees from 
the time the offer is rejected until the 
entry of judgment. 

If a settlement offer is agreed to, the 
plaintiff would be entitled to receive 
net economic loss. The court shall re- 
solve any disputes concerning the level 
of net economic loss or the parties 
may agree to use a dispute resolution 
procedure. The parties may agree on a 
lump sum to settle the claimant’s net 
economic loss. 

(Mr. SHELBY assumed the chair.) 

Now, Mr. President, that is the sub- 
stance of the amendment offered by 
the Senator from Kentucky. 

Mr. President, I have been visited in 
my office within the last few days by 
municipal officials from my home 
State of Missouri. I have discussed 
with these municipal officials the 
problems they face with respect to 
tort liability. They tell me that this is 
an unpredictable problem for munici- 
pal government. 

I visited a few days ago with mem- 
bers of the board of aldermen from 
Overland, MO. Overland is a commu- 
nity in north St. Louis County. I 
would say that it would be fairly de- 
scribed as a middle-income, probably 
predominantly blue collar community. 
The people who have served on the 
board of aldermen in Overland are 
subject to a judgment for punitive 
damages. 

Mr. President, as one member of the 
board of aldermen from Overland said: 
You know, we really do not get any- 
thing out of this job except the satis- 
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faction of doing a public service. It is 
hard to recruit people to go into public 
service if they are going to be sued all 
the time. The case in Overland, MO, 
and other cases that I have heard 
about in other communities in my 
State have dealt with zoning. The 
board of aldermen zones some prop- 
erty, people in the adjoining property 
file a lawsuit against the board of al- 
dermen claiming that there is a taking 
because their property values are re- 
duced. It is a civil suit filed against in- 
dividual members of the board of al- 
dermen to hold them personally liable 
for zoning decisions. 

Or the person who has bought the 
property applies for a zoning variance, 
the board of aldermen does not grant 
that variance, and that person files 
the lawsuit claiming that the value of 
his property has been diminished by 
the board of aldermen. This is happen- 
ing to municipal officials, people who 
receive very little income, people who 
are interested in performing a public 
service, people who are willing to take 
the kind of job when their phones are 
ringing off the hook every night from 
their constituents because they feel it 
is a contribution that they want to 
make to their community, and for 
their trouble they are sued. Increas- 
ingly I am hearing this from officials 
in local government. It is a major, 
major problem. And they say: do 
something about it. And that is what 
this amendment would do. 

Then there is the case of physicians. 
I had the privilege this past weekend 
of attending a meeting of the Missouri 
State Medical Association. The physi- 
cians in attendance were very aware of 
the problem of malpractice insurance. 
Everyone had a horror story about 
how the costs of malpractice insurance 
had gone through the roof and how 
lawsuits had threatened their practice. 

They claim that they are unable to 
practice medicine according to their 
best judgment because they have to 
practice defensive medicine so as to 
avoid successful lawsuits against them. 
So it is a problem not only for munici- 
pal officials, it is a problem for the 
medical profession. 

We wonder about the high costs of 
health care in this country. What can 
be done about it? What can be done to 
reduce the costs of health care? The 
physicians will tell you that one thing 
that can be done to reduce the costs of 
health care is to reduce somewhat this 
burden of malpractice insurance and 
defensive medicine. 

And the cases go on and on. 

Product liability. We had in the last 
Congress hearings in the Senate Com- 
merce Committee on product liability 
cases. The product liability system is 
widely called a lottery, a lottery be- 
cause people who are injured enter the 
lottery and they find out, 5 years or so 
later, whether they have hit the jack- 
pot or not; whether they scored or not. 
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Maybe they have. And if they have 
scored, somebody pays for it, and it is 
insurance rates that pay and the cost 
of living for the American people that 
pay. 

But the pathetic thing is that litiga- 
tion can be strung out for such a long 
period of time that the people who are 
badly hurt, who have high medical ex- 
penses, who cannot go to work, can be 
kept in court forever so that they fi- 
nally have to settle for less than their 
claim should be worth; whereas, 
people who are not so badly hurt, who 
do not have to lose their jobs, can 
hang in there and wait and see if the 
pot of gold is there. 

So it has been called the lottery. 

I am a lawyer. I am proud to be a 
member of the bar. I understand that 
some of my fellow lawyers do not want 
to see any kind of reform. They are 
doing very well under the present 
system, with 30, 40, and 50 percent of 
recovery going to litigation expenses 
and lawyer fees. This gold mine is one 
to be mined very industriously. Sell 
your services on television. Advertise. 

Mr. President, the practice of law 
should be a public service, and clearly 
the civil justice system of this country 
is something that has gotten out of 
control. We have a chance to address 
this problem. That is what this bill is 
all about. That is what this amend- 
ment is all about. 

I could go on at great length giving 
examples from my State. Lafayette 
County, MO, closed its jail for 7 weeks 
after its liability insurance policy was 
not renewed, closed its jail because it 
could not get liability insurance to op- 
erate its jail. 

In Kansas City, MO, the police de- 
partment saw its automobile liability 
insurance increased by 140 percent in 
1986 alone. 

In St. Joseph, MO, bus service was 
shut down because the insurance com- 
pany went out of business. 

In the Alton School District, the 
football team was pulled off the field 
while the school district set up a new 
insurance program to address the lack 
of available insurance. On and on and 
on. 

Malpractice rates for family practice 
physicians rose 135 percent in 1985. 
Hospital insurance rates increased by 
more than 150 percent in the same 
year. 

At the Wetzel Clinic, in Clinton, 
MO, which provides care to a wide 
rural area in the western part of our 
State, 7 of the 10 doctors who used to 
deliver babies were squeezed out of 
practice by insurance rate increases. 
The gynecologists and the obstetri- 
cians apparently are among the worst 
hit by this situation. 

I could go on and on with the exam- 
ples. I will not. But I would say to the 
Senator from Kentucky, I congratu- 
late him on his amendment. Maybe 
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other Senators have different ideas for 
perfecting it. There is certainly room 
for debate. But so far, this legislation 
has been getting nowhere. It is stuck. 
It has been dragging along. We have 
been working, trying to get it to the 
floor of the Senate to no avail at all. 
At the same time, this tremendous 
cost goes up and up and up. 

Mr. McCONNELL. Will the Senator 
yield on that point? 

Mr. DANFORTH. This Senator will 
happily yield. 

Mr. McCONNELL. I have heard a 
number of people around the country 
speak of our reluctance to act on this 
subject in spite of the fact that it was 
assigned No. 1 spot in the White 
House Conference on Small Business 
in August of 1986, in spite of the fact 
that it ranks high among the Ameri- 
can people. There is something that is 
frustrating about it. I have heard it 
said that there are too many lawyers. I 
hope that is not the case. Sixty-two of 
the one hundred Members of this 
body are lawyers. I hope that is not 
the reason we are addressing the prob- 
lem now. It raises the suspicion 
throughout the land that somehow we 
are unwilling to tackle this problem 
which is important to the American 
people because of some reservation 
among fraternal members, in effect, 
about stepping up to this issue. I think 
that strikes at our credibility. 

As I said earlier today, almost every 
committee of the Senate and House, 
with the possible exception of the In- 
telligence Committee, has had hear- 
ings on this subject and nothing has 
happened. It seems to me that the 
Senator from Missouri is right on the 
mark. Maybe sooner or later we ought 
to vote on some of these proposals and 
let the American people know whether 
or not we have any interest in address- 
ing this problem. 

Mr. DANFORTH. I think the Sena- 
tor has made a very good point. As he 
pointed out, at the White House Con- 
ference on Small Business, when it 
was held a couple of years ago or so, 
the small business delegates to that 
White House conference set out a pri- 
ority list of what was most important 
to them, what issues were most impor- 
tant. 

The No. 1 item on the list was tort 
reform, product liability reform—the 
No. 1 issue on the list of small busi- 
ness. 

We are in the Congress and our job, 
as I understand it, is to attempt to be 
responsive to our constituents. These 
were not the big business people. 
These were not the big corporate 
giants. These were small business 
people. 

The small business people said No. 1 
was product liability reform. 

I went to National Airport in 1985 
when the Cardinals were playing the 
Royals in the World Series and one of 
my constituents, an obstetrician, saw 
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me at the airport. I did not think I 
would get to the plane in time to see 
the ball game because he had literally 
grabbed me by the lapels to tell me 
about the problem of practicing medi- 
cine because of malpractice. 

We worry about the cost of health 
care. We worry about the cost of our 
budget of health care. And yet, we just 
stand by for some reason and do noth- 
ing, nothing, to address the problem of 
malpractice litigation. 

Mr. McCONNELL. Of course, 
friends who are physicians in 
larger cities do complain about the 
cost of their liability insurance, but 
they are probably able to absorb it and 
keep on going. But if you turn to rural 
Kentucky and rural America, where 
the diversity of specialities is not avail- 
able, then the practical effect of this 
liability insurance crisis is not just the 
higher premiums; it is unavailability. 
The physicians out in the poorer sec- 
tions of our country who have been 
providing this health service at a rea- 
scnable rate are simply not going to be 
there any more. They are folding up 
their tents all across rural Kentucky. 
The health options available to rural 
people are disappearing. 

Mr. DANFORTH, I am told that 
while several years ago it was very dif- 
ficult to get into medical school, now 
it is not difficult to get into medical 
school. 

I am also told particularly obstetri- 
cians and gynecologists are leaving the 
practice of medicine because they be- 
lieve that it is a hassle now. What pro- 
fessional wants to be constantly under 
fire for malpractice? 

It is not just the financial risk. It is 
the fact that the professional reputa- 
tion of the physician is at stake. That 
clearly has a major effect on health 
care, on the quality of health care and 
on the cost of health care. 

Mr. McCONNELL. As the Senator 
from Missouri is aware, we are the 
only country in the world that has 
this problem. We are a very litigious 
society. 

You mentioned baseball awhile ago. 
I think it could be argued that filing 
of lawsuits is the new American pas- 
time. We do it constantly. I saw some 
statistic recently indicating that 1 out 
of 14 Americans that particular year, 
which I think was either last year or 
the year before, were involved in a 
lawsuit. The reason for it obviously, as 
the Senator from Missouri said, is it is 
much like the lottery, only it is better 
than the lottery. If you file a lawsuit, 
you are very likely to get something. 
They are likely to give you something 
just to make you go away. 

It raises the question why other soci- 
eties do not have it. Other societies 
have a concept of “loser pays.” If you 
bring a lawsuit in virtually every other 
society in the world and you are un- 
successful, you pay your lawyer, the 
other side’s lawyer and the court costs. 
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It has a remarkable effect on the 
filing of lawsuits. 

That is not in the amendment that 
the Senator from Kentucky has of- 
fered here. Some have said it ought to 
be. But that simple notion of loser 
pays, if mandated across the country, 
would take care of the litigation crisis 
and completely solve the liability 
problem. But we have not advocated 
that. Others have said do something 
about contingency fees. We have not 
advocated that. 

So the proposal we have offered 
here is not draconian in nature. It 
deals with certain elements of simple 
justice for the civil justice system. 

Mr. DANFORTH. I want to make it 
clear, also the effect here is not just 
on small business. It is not just on 
physicians. It is not just on Govern- 
ment employees, members of boards of 
aldermen and the like. It is a much 
greater reach than that. 

For example, the Amateur Softball 
Association had a premium increase of 
over 2,000 percent between 1985 and 
1986. The Amateur Softball Associa- 
tion had a 2,000-percent increase in a 
single year. I would think that we 
want Americans to have the kind of 
quality of life that allows them to join 
softball associations and join leagues, 
that allows their kids to be in Boy 
Scout troops or to play football, and 
when the cost of these things goes 
through the roof, something is hap- 
pening to our lifestyle in this country. 

There are all kinds of examples of 
what this has done to football hel- 
mets, the cost of a football helmet, the 
cost of baseball and softball equip- 
ment. 

The producers of baseball and soft- 
ball equipment saw its premiums go 
from $14,300 in 1984-85 for $500,000 
worth of coverage to $70,000 for the 
same coverage in 1985 and 1986. 

Clearly, something is wrong. As I 
say, the Senator from Kentucky has 
offered us an amendment which I am 
sure reasonable people can debate the 
specific terms of. If you have a sugges- 
tion for modifying it, let us know, but 
let us not do nothing. Let us not just 
wring our hands forever and say, “Oh, 
there is nothing to be done.” Of course 
there is something to be done. 

This is an outrage, really. It is an 
outrage. It is a national scandal to 
have this situation the way it exists. 

I hope all Senators will address their 
attention to this issue. As I say, if they 
have any modifications they would 
like to suggest, let us hear from them. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? 

Mr. HOLLINGS addressed 
Chair. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from South 
Carolina. 
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Mr. HOLLINGS. Madam President, 
this Senator was just chairing, of 
course, as my colleagues on the Com- 
merce Committee, namely Senator 
Kasten and Senator DANFORTH, know 
a hearing with respect to the Bryant 
amendment on foreign investment fil- 
ings, which is an important amend- 
ment on the trade bill as well as the 
substantive bill introduced by Senator 
Harkin of Iowa on the Senate side. 
We are just now finalizing that par- 
ticular hearing. I understand now that 
we are back into product liability. 

I am trying to correlate in my mind 
for my colleagues in the Senate exact- 
ly where we are. Exactly where we are 
is this: an antitrust suit was filed yes- 
terday by some eight attorneys gener- 
al of several States. I emphasize attor- 
neys general because my distinguished 
colleague from Missouri used to be an 
attorney general. We have a bipartisan 
group, the attorney general from Wis- 
consin, the attorney general from 
West Virginia, with other States in- 
volved being California, Texas, Massa- 
chusetts, Minnesota, Alabama, and 
New York; we have a bipartisan group 
of attorneys general who have now 
had an opportunity to investigate the 
fraudulent activity on the part of the 
American insurance carriers and the 
national insurance services over the 
past several years and now have re- 
ere it to quite a significant antitrust 
suit. 

That is where we are. We have ex- 
posed the nonsense of this so-called 
product liability crisis that the Sena- 
tor from Kentucky now wants to treat 
in a spurious fashion on this particu- 
lar bill. It is out of order on this bill. If 
we had had cloture, it would not have 
been an acceptable amendment. It is 
an absolutely wrong procedure and 
they know they are just flagellating, 
trying to get a headline and using the 
valuable time of the Senate to get 
some stories and utterances that 
amount to absolute ridiculous non- 
sense. 

I was listening just a minute ago, 
and I heard the Senator from Missouri 
talk about a lottery, that all law prac- 
tice now is a lottery, he says. You just 
get into the lottery and you wait 4 or 5 
years and if you strike it rich, you get 
a lot of money. 

That is the most irresponsible de- 
scription of legal proceedings in the 
tort field I have ever heard. Anyone 
who has practiced at the bar, whether 
it be in my small State of South Caro- 
lina or any of the other 49 States, 
knows that it is not easy to bring any 
lawsuit. With respect to actual proof, 
the burden is on the plaintiff. It is by 
a preponderance of evidence, and you 
have to get a unanimous vote. You do 
not get a split decision, as we have 
most of the time here on the floor of 
this body. No, you have to get all 12 
votes, and you have to withstand all 
the motions and all the shenanigans 
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and delays put on by the insurance in- 
dustry. 

I emphasize that because the Sena- 
tor from Missouri also made another 
unfounded utterance, and that is they 
get 30 percent, they get 40 percent of 
the cost of the litigation. That makes 
it sound like it is some grand lottery 
and the lawyers are all into it, just 
deal the cards and win a big pile of 
money. The truth of it is that our 
committee has studied this issue. In 
our committee report, reference is 
made to a survey by the Insurance 
Services office that they found, of 
every dollar in cost 42 cents went to 
the defendants lawyers; 42 cents in de- 
fense costs, quoted on page 112 of the 
committee report in the 2d session of 
the 99th Congress, in August 1986. 

But that study also showed that, for 
every dollar allowed to the plaintiff, 
the plaintiff pays an average contin- 
gent fee of 33 cents. There is no risk 
assumed in the insurance or defend- 
ant's lawyer's case. 

I have organized insurance compa- 
nies. I have been the president and 
chairman of the board of a couple of 
them. I have also practiced on the 
plaintiff's side, and I can tell you now 
that when you get a client and you get 
an insurance account, it invariably 
pays you to sit and look pretty. You 
charge by the hour and you sit and 
think. And as long as you can sit and 
think and wonder, the pay runs up. 
But you take a plaintiff's case, a poor 
client—and that is why it is on a con- 
tingent basis because you do not have 
to pay the lawyer so much now for the 
cost of filing, for the cost of investiga- 
tion, for the cost of the motions or the 
appearances. 

This Senator had veritably twenty 
thousand plus dollars invested in one 
of the last cases I handled. We went 
all the way to the Supreme Court, and 
the poor client did not have a dime. If 
we had lost that case on appeal, we 
would not have gotten a dime. That 
was the understanding. 

That is the contingency fee found by 
the American Bar Association and all 
the judicial conferences to be a very 
sound and appropriate instrument in 
our society to give poor plaintiffs a 
chance to have their claims heard in a 
court of law. 

But when you hear the Senator 
from Missouri describe it on the floor 
here in a very serious fashion, it 
sounds like there is just one big grand 
lottery, they are dealing the cards and 
getting all the money. To listen to 
this, you would think there would be 
runaway thievery going on out there, 
and the McConnell amendment is 
going to stop the runaway thievery. 
That is absolutely irresponsible. Noth- 
ing could be further from the truth. 

When it comes to those costs, let us 
look at the record and find out. The 
sponsors of the amendment talk about 
stringing it out. Obviously, the plain- 
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tiff’s lawyer does not want to string it 
out. That lawyer does not get any- 
thing unless he gets it to the trial, gets 
a verdict, takes up the appeal, wins 
the appeal, and brings it to a conclu- 
sion. Then he finally gets paid on a 
contingency basis. 

So it does not pay him to stretch it 
out. He is telling the court every time 
there’s a markup of the docket, “If 
Your Honor please, we are ready for 
trial. Let’s go to trial.” Now the de- 
fendants and the insurance lawyers, 
who are on the hourly pay schedule 
whether they win or lose, say, “Well, 
we have got another motion. A witness 
is out of town.” Or they say “It is in- 
convenient this week because I am 
into this other case,” because those in- 
surance lawyers can always say they 
are hired by other companies and for 
other cases. And I say, from hard ex- 
perience, 40 years at the trial bar in 
this country, Madam President, any 
delay devices from something other 
than the descriptions here of a lottery. 
I do not know where it is. 

I asked the judges, because I was as- 
tounded to hear about delay some 4 or 
5 years ago when this movement start- 
ed. I also asked the judges about run- 
away juries. We should listen to differ- 
ent judges in the State of South Caro- 
lina—by the way Federal judges, Re- 
publican appointees of President 
Reagan and President Nixon. For ex- 
ample, consider Judge Wilkins, Presi- 
dent Reagan's appointee who was seri- 
ously considered as chairman of the 
Sentencing Commission until he de- 
clined to be his appointee as head of 
the FBI. I talked to Judge Wilkins 
while we were on a plane together 
during his travels. I said, “I got a big 
rhubarb going on at the Federal level 
now about taking over tort law, and 
I'm hearing tales about runaway 
juries.” He said, “Senator, it is not 
that way in the State of South Caroli- 
na. I can tell you that right now.” 

So I know from hard experience and 
first-hand information from very re- 
spected jurists that this is not the situ- 
ation. This could occur in some other 
State. But I can tell you now having 
been a Governor trying to attract in- 
dustry and continuing now as a Sena- 
tor trying to attract industry, we do 
rely on the substantial stable nature 
of our people, who give a day’s work 
for a day’s pay. We do not have run- 
away juries. These juries are, general- 
ly speaking, a conservative society 
when it concerns business. When it 
concerns education and health care 
and the hungry poor, they are very 
liberal. And they want to see that ele- 
ment of society taken care of. 

Returning to this lawsuit that has 
been filed, let us turn to the article 
here, “States and Insurance Industry 
Battling on Liability Coverage” in yes- 
terday’s New York Times by Lawrence 
M. Fisher—I ask unanimous consent 
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that we include this article, and the 
other articles here, Madam President, 
in the CONGRESSIONAL RECORD at this 
particular point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


STATES AND INSURANCE INDUSTRY BATTLING 
on LIABILITY COVERAGE 


(By Lawrence M. Fisher) 


San Francisco, March 22.—A long dispute 
between several states and the insurance in- 
dustry over the reduction or elimination of 
liability coverage for local governments 
reached a critical point today. 

California, New York and six other states 
filed antitrust suits here today in Federal 
District Court. They charged that 31 insur- 
ance companies, reinsurers, brokers and in- 
surance industry trade associations had con- 
spired to create a global boycott of certain 
types of commercial general liability insur- 
ance. 

The suits contend that four major insur- 
ance companies conspired with Lloyd's of 
London, Insurance Services Office Inc. and 
others to eliminate all coverage for environ- 
mental damages stemming from pollution 
and to reduce sharply all liability coverage 
available to public agencies, business and 
nonprofit organizations. 

The four large insurers are the Hartford 
Fire Insurance Company; the All-State In- 
surance Company, a subsidiary of Sears, 
Roebuck & Company; the Aetna Casualty 
and Surety Company, a unit of the Aetna 
Life and Casualty Company, and the Cigna 
Corporation. 

Insurance industry representatives and 
company spokesmen say that the changes 
made in standard liability policies were all 
in accordance with the laws in each state. In 
addition, they argue that no insurance com- 
pany is obliged to adopt specific rates or 
policy structures, and that the industry is 
too competitive for any collusion to have oc- 
curred. 

At a news conference here, John K. Van 
de Kamp, California's Attorney General, 
said the result of the changes in coverage 
was that some cities had been unable to 
obtain any liability insurance at any price 
and others had faced dramatically higher 
premiums for shunken coverage. 

INDUSTRY FUND SOUGHT 


“This illegal boycott was a major contrib- 
utor to the insurance crisis that forced so 
many cities and businesses up against the 
wall.“ Mr. Van de Kamp said. In every in- 
stance, it was the public and the consumer 
who paid the price for this collusive exercise 
in corporate greed.” 

The suits seek damages, which Mr. Van de 
Kamp estimated in the millions of dollars, 
for the more than 1,500 public agencies af- 
fected, as well as court orders forcing the re- 
sumption of the discontinued coverage. In 
addition, the suits seek the creation of an 
industry-supported fund to insure public 
agencies, and the restricting of the Insur- 
ance Services Office, the 1,400-member 
trade organization named in the suit. 

In addition to California and New York, 
the states involved in the suits are Massa- 
chusetts, West Virginia, Alabama, Minneso- 
ta, Wisconsin and Arizona. Separately, 
Texas filed a suit in the state district court 
under the state's antitrust, deceptive trade 
practices and consumer protection laws. 

In Manhattan, New York State’s Attorney 
General, Robert Abrams, said the suit rep- 
resented one of the largest cases ever filed 
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by a group of states in a Federal court and 
of “enormous consequences.” He added that 
the states had to take the action because 
the Federal Government “did nothing.” 

Central to the complaints of the states is 
the allegation that, starting in 1984, Hart- 
ford, Allstate, Aetna and Cigna conspired 
with the trade group to shrink general com- 
mercial liability coverage by shifting the 
standard insurance policy to the “claims 
made” form, from the “occurrence” form, 

Caught with declining investment income 
due to lower interest rates, insurance com- 
panies saw a simultaneous increase in the 
number of so-called long-tail claims in the 
early 1980's. Such claims are made for inju- 
ries that, by their nature, are not discovered 
until long after exposure to a hazard, such 
as asbestosis, or problems resulting from the 
use of the Dalkon Shield intrauterine 
device. Some companies faced unexpected 
claims on policies written many years earli- 
er. 

An occurrence form policy would cover 
any liability that happened during the 
policy period, regardless of when it was 
claimed, while the claims-made form covers 
only claims made during the period of cover- 


age. 

In addition, the claims-made forms were 
made retroactive, so that they typically only 
covered liabilities occurring after the policy 
began, and pollution coverage was excluded 
from standard commercial liability policies 
altogether. Although the coverage offered 
under the new form was considerably less, 
premiums were not reduced and in some 
cases increased, the suits asserted. 

But Kenneth Ferraro, a spokesman for 
Hartford, said claims-made forms had been 
used for certain types of policies for more 
than 30 years, and were still only used at 
Hartford for “very large accounts which in- 
volve difficult-to-predict long-term liability 
exposures,” These are accounts with annual 
premiums of $1 million or more, which ac- 
count for less than five-tenths of 1 percent 
of the company’s accounts, or less than 8.3 
percent of its total general liability premi- 
ums. Claims-made forms are “the only way 
we feel we can afford to write those,” he 
said. 

The decision to use claims-made forms on 
a particular account does not involve other 
insurance companies or organizations, Mr. 
Ferraro added. And while Hartford did 
assist Insurance Services Office in the devel- 
opment of its claims-made form, this was 
“sanctioned by and consistent with state 
law,” he said. 

An Allstate spokesman also denied any 
wrongdoing or involvement in any collusion. 
A Cigna spokesman said the company had 
yet to see the complaints. Telephone calls to 
Aetna were not returned. 

UNFOUNDED AND MERITLESS 


Insurance Services called the allegations 
“unfounded and meritless” and said it would 
“vigorously defend itself.” 

While the suits charge that Insurance 
Services became an “instrument of coer- 
cion” by making the claims-made form an 
industry standard, a spokesman said the or- 
ganization acted with the full cooperation 
of lawmakers in all 50 states. The thrust of 
the suits alleges that we did precisely what 
we are licensed to do, which is to gather sta- 
tistics, formulate rates and sell that to 1,400 
insurers,” said the spokesman, Christopher 
Guidette. 

Mr. Guidette pointed out that occurence 
policies had not been replaced or eliminat- 
ed, and he said that in some states, includ- 
ing New York and Massachusetts, insurance 
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commissioners never approved the claims- 
made form so it is not used there at all. “No 
company is obliged to use our rates,” he 
added. “The charges are unfounded and 
meritless.” 

Insurance companies are exempted from 
the antitrust laws by the McCaren-Ferguson 
Act, a Federal law passed in 1945. But Mr. 
Van de Kamp, who has frequently argued 
for the repeal of the act, said the actions of 
the defendants constituted “boycott, coer- 
cion or intimidation,” actions that are spe- 
cifically not granted immunity. 

“Individual insurance companies have the 
right to decide how they want to write poli- 
cies,” he said. “They can’t get together in a 
collusive kind of way and decide to restrict 
coverage.“ 

Mr. Van de Kamp said he hoped the suits 
would prompt lawmakers to reconsider the 
McCarren-Ferguson Act. Even under cur- 
rent law, however, the boycotts and coer- 
cion we have uncovered in this case are 
clearly illegal,” he added. 

The California Attorney General’s in- 
volvement in the case dates to January 1986 
when the city of Lafayette, about 25 miles 
from San Francisco, wrote for aid after it 
tried and failed to get any liability coverage 
after approaching 118 insurance companies. 
San Benito County, also a plaintiff, saw in- 
surance costs for covering its police force go 
to $230,000, from $68,000. 


RESTRUCTURING PREDICTED 


Mr. Van de Kamp said the successful com- 
pletion of the suits would result in a “mas- 
sive restructuring of the commercial general 
liability business” that would actually bene- 
fit some insurers. “Those in the wrong are 
among the leaders of the insurance indus- 
try, but many people in the industry have 
been victimized themselves because they 
were restricted in the kinds of coverage they 
could provide” he added. 

But Robert E. Vagley, president of the 
American Insurance Association in Wash- 
ington, said the action amounted to a co- 
ordinated political public relations effort by 
a few Attorneys General.” 

Many reports, including a 1987 study by 
the United States Justice Department have 
shown the insurance industry to be free of 
collusion, he added. “It is no coincidence 
that the suit was filed in the state of Cali- 
fornia where personal injury lawyers are 
fighting to preserve their fees,” Mr. Vagley 
added. 


{From the Journal of Commerce, Mar. 23, 
19881 


States LAUNCH ANTITRUST SUIT AGAINST THE 
INSURANCE INDUSTRY: PROBE OF 1984-86 Lī- 
ABILITY CRISIS LED TO LEGAL ACTION 


(By Paula Green) 


The insurance industry is the largest of 
what could be the biggest antitrust lawsuit 
in the history of the United States. 

Attorneys general in eight states launched 
a major offensive against the insurance in- 
dustry Tuesday as they charged more than 
30 major U.S. and British insurers and rein- 
surers with conspiracy, boycott and other 
antitrust violations. 

Seven states—New York, Alabama, Cali- 
fornia, Minnesota, Massachusetts, West Vir- 
ginia and Wisconsin—filed suit in U.S. Dis- 
trict Court in San Francisco Tuesday. An 
eighth state, Texas, filed suit in state court 
in Austin. The federal lawsuits are separate 
suits that contain similar allegations of anti- 
trust violations. 
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“This is the most insidious consumer 
fraud ever perpetrated on the American 
public in decades,” said Texas Attorney 
General Jim Mattox. 

A representative for Mr. Mattox said the 
lawsuit is the biggest antitrust action ever 
taken in Texas, and with the joint actions of 
the other states, it may be the biggest anti- 
baa lawsuit ever undertaken in the coun- 

y. 

The lawsuits are the product of a two-year 
investigation stemming from the liability in- 
surance crisis of 1984 to 1986. Insurance 
buyers, ranging from small business owners 
to municipal police departments to day-care 
operators, were unable to obtain or could 
not afford liability insurance during that 
period. Some consumers saw their insurance 
premiums jump by more than 1,000% in a 
single year. 

At a press conference in New York Tues- 
day, New York Attorney General Robert 
Abrams said insurers used their market 
power and coercive and manipulative prac- 
tices to restrict the limits of coverage avail- 
able to insureds. 

“The policies were so reduced in value 
that they could hardly be described as in- 
surance,” Mr, Abrams said. “We are alleging 
that there was a conspiracy to limit the cov- 
erage you could get.“ 

The insurers named as defendants in the 
New York lawsuit include Hartford Fire In- 
surance Co. and Aetna Casualty & Surety 
Co., both of Hartford, Conn.; Allstate Insur- 
ance Co., Northbrook, III.; and Cigna Corp., 
Philadelphia. 

Reinsurers include General Re Corp., 
Stamford, Conn.; Prudential Reinsurance 
Co., Newark, N.J.; North American Reinsur- 
ance Co., New York; and seven syndicates 
that are part of the Lloyd’s of London insur- 
ance market. 

The Insurance Services Office Inc., a New 
York-based industry trade group that col- 
lects industry loss information and sets ad- 
visory rates insurers can follow, and the Re- 
insurance Association of America, a Wash- 
ington-based trade group for reinsurers, 
were also named as defendants. 

In a statement, Robert E. Vagley, presi- 
dent of the American Insurance Association, 
an insurance company trade association, 
said, “Although we have not seen formal 
charges from the attorneys general, we are 
totally dismayed by the accusation of 
market manipulation and boycott by the in- 
surance industry.” 

“Accusations that the insurance industry 
is not competitive are preposterous,” Mr. 
Vagley said. “Study after study has shown 
that the industry is one of the most com- 
petitive in the nation, including a recent 
Justice Department study that found no evi- 
dence of collusion by insurers. 

We see no basis for this lawsuit, which 
appears to be a coordinated public relations 
exercise by some attorneys general,” he 
added. 

A spokesman for ISO labeled the charges 
“meritless and unfounded.” 

“Were being sued for precisely what we 
are licensed to do,” said Christopher Gui- 
dette, who added that the group has not yet 
seen lawsuits. 

He added that he did not expect the 
charges to affect the short- or long-term op- 
erations of the group or its regional offices. 

Mr. Abrams alleged that the insurance in- 
dustry successfully conspired on two major 
fronts. 

One alleged conspiracy, he said, produced 
the universal exclusion of pollution damage 
liability from the types of coverage provided 
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by a commercial general liability policy. 
This type of policy is used by most commer- 
cial insurance consumers. 

Mr. Abrams said the second product of 
the conspiracy was a shift from the occur- 
rence form toward increased use of the 
claims-made form. The occurrence policy, 
which has traditionally been used by insur- 
ers, provides coverage for bodily injury and 
property damage that occurs during the 
policy period. The claims-made policy pro- 
vides coverage for claims filed during the 
policy period. The industry has said that 
the use of claims-made policies will provide 
a better estimation of future losses, especial- 
ly in the long-tail lines. 

During this period, the industry also at- 
tempted to include the legal costs within a 
policy’s limits. Mr. Abrams said. Thus, if an 
insurance company spent $600,000 defend- 
ing a policyholder who had a $1 million 
policy limit, only $400,000 would be avail- 
able for the actual settlement costs. Previ- 
ously, defense costs were provided in addi- 
tion to the policy limits. 

“There was a collusive effort to bully the 
entire U.S. insurance industry into offering 
these terms,” said Chris Braithwaite, a 
spokesman for Mr. Abrams. “Then, when 
they could not convince the other domestic 
providers, they went into the reinsurance 
market and boycotted the primary insurers 
who hadn't written these terms.“ 

The reinsurers would not offer their prod- 
uct to the primary insurers that did not 
follow some of the restricted terms of cover- 
age that the Insurance Services Office later 
adopted, Mr. Abrams said. 

Robert Hunter, president of the National 
Insurance Consumer Organization, said in- 
surers blamed the civil justice system for 
the high premium hikes of the hard market. 

“We've known about the industry’s con- 
certed price-fixing for years. The industry's 
antitrust exemption granted by the McCar- 
ran-Ferguson Act allows insurers to fix 
prices. There has never been any question 
about that,” Mr. Hunter said. 

Under the McCarran-Ferguson Act, insur- 
ers are exempted from federal antitrust 
laws except in cases of boycott, coercion or 
intimidation. The federal act is the 43-year- 
old cornerstone of insurance regulation and 
allows for the state regulation of the indus- 
try. 

“The industry is a cartel—no doubt about 
that,” added Mr. Hunter, whose group is the 
industry's chief critic. “The industry has 
been making money hand over fist and a lot 
more (money) than it is willing to expose. 
They are hiding profits. Even now that the 
industry is making money again, massive 
profits, they are still hiding money.” 

Mr. Hunter added that “the industry 
acted in collusion to intimidate legislators 
into tort reform actions. It engineered a 
massive public relations campaign.” 

However, every independent study, he 
said, including a recent federal study by the 
General Accounting Office, indicates there 
hasn't been an explosion in tort-related law- 
suits. 

“ISO is finished,” Mr. Hunter said. 

In the suit, the attorneys general are 
asking the court to order insurers and rein- 
surers to restore the broader limits of cover- 
age they previously offered insureds. The 
suit also seeks a restructuring of ISO and 
monetary damages for the governmental en- 
tities injured by the conspiracy, such as a 
school board that could not obtain liability 
insurance during the crisis. 
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{From the Wall Street Journal, Mar. 23, 
1988] 


Four BIG INSURERS CHARGED WITH SCHEME 
To LIMIT COMMERCIAL LIABILITY COVERAGE 


(By Peter Waldman and Beatrice E. Garcia) 


Seven state attorneys general, citing 
dozens of alleged secret meetings, dinner 
parties and behind-the-scenes threats, 
charged for of the nation’s largest insurers 
with conspiring to manipulate the availabil- 
ity and cost of commercial liability coverage. 

In separate antitrust lawsuits filed in fed- 
eral court in San Francisco, the top prosecu- 
tors of Alabama, California, Massachusetts, 
Minnesota, New York, West Virginia and 
Wisconsin alleged that a conspiracy of giant 
insurance companies caused the so-called li- 
ability crisis earlier this decade by colluding 
to jack up prices and limit the scope of in- 
surance coverage. The basic thrust of the 
accusations is that a few of the largest in- 
surers jointly pressured the rest of the in- 
dustry to go along with certain policy-writ- 
ing changes that made it much tougher for 
public agencies, businesses and nonprofit or- 
ganizations to buy liability insurance. 

Named as defendants in the suits were 
Hartford Fire Insurance Co., Hartford 
Conn., a unit of ITT Corp.; Allstate Insur- 
ance Co., Northbrook, III., a unit of Sears, 
Roebuck & Co.; Aetna Life & Casualty Co., 
also in Hartford, and Cigna Corp., Philadel- 
phia. Also named were the Insurance Serv- 
ices Office Inc., a New York-based trade 
group, and a number of major London-based 
reinsurance companies and their U.S. bro- 
kers. 

Insurance companies have a special ex- 
emption from federal and most state anti- 
trust laws, as a result of their peculiar need 
to share actuary information. While that 
immunity allows the industry to engage in 
price-fixing, however, it explicitly proscribes 
act of “boycott, coercion or intimidation.” 
The U.S. Supreme Court ruled in 1978 that 
insurers could be liable for antitrust viola- 
tions when they conspire to boycott certain 
customers. 

In news conferences across the country, 
the seven attorneys general denounced the 
alleged conspirators, blaming them for af- 
flicting day-care centers, recreational facili- 
ties and other public and private services 
with unnecessary anguish and in some 
cases, bankruptcy. 

“International conspiracies resulted in 
policies so shrunken in scope, so reduced in 
value to the customer, that they can hardly 
be described as insurance at all,” said New 
York Attorney General Robert Abrams. 

California's attorney general, John Van de 
Kamp, said: It was the public and the con- 
sumer who paid the price for this collusive 
exercise in corporate greed.” 


COMPANIES RESPOND 


A spokesman for Aetna Life called the 
action “another political move by political 
officeholder who have consistently opposed 
any and all efforts to address the real prob- 
lems of the nation's liability system.” The 
spokesman added that “any business deci- 
sions made by Aetna executives are made in- 
dependently.” 

A spokesman for Allstate said the compa- 
ny hadn't seen the suit but stressed that 
“Allstate is not now, and never has been, in- 
volved in a conspiracy to fix prices or con- 
tain the market.” 

A Cigna spokesman said the company 
doesn't comment on litigation, but pointed 
out that Cigna’s policy is to conduct busi- 
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ness “in conformity with all state, federal 
and foreign antitrust laws.” 

Stephen Martin, vice president for govern- 
ment relations at Hartford, said. “These 
charges are totally without substance.” 

In New York, a spokesman for the Insur- 
ance Services Office, the trade groups that 
coordinates industry wide policy standards 
and that is alleged in the suits to have been 
a focal point of the conspiracy, called the 
accusations “unfounded and meritless.” He 
added that the group has “conducted its op- 
erations properly and legally.” 

Other investigations of the insurance in- 
dustry have found no evidence of collusion. 
For example, a Justice Department report 
issued a year ago called such a conspiracy 
“implausible.” 

The crux of the prosecutors’ claims, which 
probably will be heard all together by U.S. 
District Court Judge William Schwarzer, is 
that Hartford, Cigna, Aetna, Allstate an the 
London-based reinsurers jointly pressured 
the Insurance Services Office and its 
member companies into revising certain 
standard forms used for writing commercial 
liability policies. 

Specifically, the suits allege that the con- 
spirators, using “boycotts, threats, intimida- 
tion and other coercive conduct,” forced the 
industry into abandoning traditional “occur- 
rence” coverage, under which a person could 
collect for losses even after a policy had ex- 
pired, as long as those losses occurred 
during the policy’s term. Instead, without 
lowering premium rates, the industry 
changed to so-called claims-made policies, 
which compensate only for losses actually 
claimed during the policy term. 

NARROWER RISKS 


Likewise, the suits charge the companies 
with conspiring to add so-called retro-dates 
to policies, limiting insurers’ liability to 
losses occurring after specified times, typi- 
cally the starting date of a policy. The 
claims-made and retro-date changes narrow 
the risk for insurance companies by elimi- 
nating liability of chronic injuries that may 
not surface until years after they occur. 

Also, the prosecutors allege that the com- 
panies, particularly the British reinsurers, 
boycotted writing any policies for pollution 
liability, causing a drastic shortage of that 
type of insurance. 

As evidence for their claims, the attorneys 
general included a 17-page section in their 
complaints, under the heading of facts.“ 
describing a three-year series of meetings 
and agreements among major insurance ex- 
ecutives. Thomas Dove, the lawyer in the 
California attorney general’s office who 
spearheaded the two-year, multistate inves- 
tigation, pointed out that unlike in many 
suits, the prosecutors’ assertions aren’t pre- 
faced with the cautionary words, “‘on infor- 
mation and belief.” 

“We already have evidence in hand for 
every point in there,” he said 

For example, the complaint quotes a 
memo written by a staff member of the In- 
surance Services Office about a meeting 
that took place at the Garrick Club in 
London on July 4, 1984. Attending that 
meeting, according to the suit, were repre- 
sentatives of “leading” British reinsurance 
companies who the staff member said were 
“almost militant” in demanding that U.S. li- 
ability policies be altered. 

Less than three months later, the suit 
says, at a private dinner at the Board Room 
club in New York, the reinsurers informed 
the directors of the Insurance Services 
Office of their “agreed positions” that the 
coverage changes be made. The next day, at 
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the Office’s executive committee meeting, 
the directors voted to include many of the 
alterations being urged. 

In another matter, the suit alleges that 
the major British reinsurers agreed at a 
London meeting on Nov. 6, 1985, to boycott 
writing any pollution policies for North 
American customers. We have the written 
and signed agreement,” said Mr. Dove. 


{From the Washington Post, Mar. 23, 1988] 
8 STATES SUE U.S., BRITISH INSURERS 


(By Sharon Warren Walsh and Caroline E. 
Mayer) 


Attorneys general representing eight 
states yesterday filed suit four 
major U.S. insurance companies and numer- 
ous British companies, charging them with 
conspiring to manipulate the U.S. market 
for commercial liability insurance during 
the insurance crisis of 1984 and 1985. 

The suits, filed in U.S. District Court of 
Northern California, allege that the compa- 
nies violated state and federal antitrust laws 
by conspiring to boycott or eliminate certain 
types of insurance and make others essen- 
tially unaffordable. 

“These defendants have sucked the blood 
of our nation’s economic well-being,” Texas 
Attorney General Jim Mattox said at a news 
conference in Texas, where a separate suit 
was also filed. Other states joining the Cali- 
fornia suit included New York, Minnesota, 
Massachusetts, West Virginia, Alabama and 
Wisconsin. At least a dozen other states are 
expected to file their own cases shortly. 

Charged in the suit were 31 U.S. and inter- 
national defendants, including the Hartford 
Fire Insurance Co., Allstate Insurance Co, 
Aetna Casualty and Surety Co., and CIGNA 
Corp. Also named were the Washington- 
based Reinsurance Association of America, 
which represents 30 U.S. reinsurers, and the 
Insurance Services Office (ISO), a trade 
group for nearly 1,500 insurance companies 
that tends to set industry standards because 
it develops the actuarial statistics that com- 
panies use to set rates. 

The class-action suits were filed on behalf 
of cities and towns in eight states, many of 
whose police forces, day care centers, 
schools, recreation services and nonprofit 
organizations found it difficult, if not im- 
possible, to obtain liability insurance. 

The filings cap a two-year investigation of 
the insurance industry initiated by the Cali- 
fornia attorney general's office after the 
Justice Department declined to investigate 
the charges, according to several state attor- 
neys general. At the time, the Justice De- 
partment’s antitrust division was headed by 
Douglas Ginsburg, the appeals court judge 
who last year withdrew his nomination to 
the U.S. Supreme Court. 

Justice Department officials yesterday ac- 
knowledged receiving allegations of wrong- 
doing by insurance companies from con- 
sumer groups in 1986. But Assistant Attor- 
ney General Charles F. Rule said the allega- 
tions were so vague that “we felt no further 
investigation was warranted unless further 
facts were provided. Nobody gave us any in- 
formation.” 

The eight attorneys general apparently 
saw things differently. Calling the conspira- 
cy a “global insurance boycott.“ California 
Attorney General John Van de Kamp said: 
“The conspirators unlawfully used their 
enormous power in the marketplace to pre- 
vent competing companies from offering the 
kinds of insurance they were boycotting. . . 
This illegal boycott was a major contributor 
to the insurance crisis that forced so many 
cities and businesses up against the wall.” 
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Court papers filed in the case detail secret 
meetings and communications between the 
companies and Lloyd’s of London, a major 
international insurance firm that reinsures 
or takes some of the risks for the firms. 
When the U.S. companies were unable to 
convince some insurance firms to stop writ- 
ing certain kinds of policies, such as pollu- 
tion coverage, the firms “conspired with 
Lloyd’s of London and other reinsurers to 
deny reinsurance to companies that refused 
to go along,” Van de Kamp said. 

Although most of the companies charged 
had not seen the lawsuit yesterday, they 
issued strong denials of any wrongdoing. 

“Allstate is not now and never has been 
involved in a conspiracy to fix prices or con- 
strain the market,” said Robert Pike, senior 
vice President, secretary and general coun- 
sel. “Any suggestions to the contrary are pa- 
tently false.” 

Jason Wright, a spokesman for Aetna, 
said: Today's action should be seen for 
what it is—another political move by politi- 
cal officeholders who have consistently op- 
posed any and all efforts to address the real 
problems of the nation’s liability system. 
This is an attempt to stifle legitimate 
debate on an important public policy issue 
. . .& lawsuit crisis.” 

The attorneys general are seeking an in- 
junction against the insurance companies, 
undetermined financial damages, a fund to 
cover uninsured losses resulting from the al- 
leged conspiracy, divestiture of subsidiaries 
allegedly used to manipulate the market 
and the reorganization of the ISO. 

The case is a complicated one because of 

the way the insurance industry is regulated. 
Under federal antitrust laws, the industry is 
one of the few remaining groups that is per- 
mitted to meet and set prices and policy 
conditions without fear of prosecution. 
However, the industry is not exempt from a 
boycotting provision of the law. According 
to state attorneys general, boycotting oc- 
curred when the companies convinced rein- 
surers to deny policies to companies that re- 
fused to go along with the cutbacks in cov- 
erage. 
The lawsuit may give Congress added fuel 
to enact proposed legislation to repeal the 
industry’s antitrust exemption, a move that 
has received qualified support from the 
Reagan administration. 

Mr. HOLLINGS. Let me just put in 
the Recorp the entire article, because 
I do not want to just pick out those 
parts favorable to me. I am confident 
that this case will prove itself because 
these are responsible attorneys gener- 
al. They have had a thorough investi- 
gation. 

What they have found is more or 
less a conspiracy to boycott. The Sena- 
tor from Kentucky, the author of this 
fly-by-night amendment, the Senator 
from Missouri, the Senator from Wis- 
consin, who have left the floor: I wish 
they would stay around and listen to 
find out what is going on, instead of 
putting in their appearance, a kind of 
hit-and-run driving and then leaving 
the floor, so they do not have to listen 
to the facts of this particular case. 

But the truth of it is that the insur- 
ance crisis has been over for quite 
some time, last year at about this 
time. The Business Week Magazine 
printed an article entitled The Crisis 
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Is Over—But Insurance Will Never be 
the Same.” 

I ask unanimous consent that this 
article be included in the RECORD at 
this particular point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Tue Crisis Is OVER—BUT INSURANCE WILL 
NEVER BE THE SAME 


Remember the “insurance crisis” of 1986? 
In one of America’s scarier business epi- 
sodes, companies and cities across the coun- 
try buzzed angrily with horror stories about 
price hikes of up to 1,000 percent and 
abrupt, unprovoked cancellation of policies. 

Everyone played the Blame Game: Too 
many lawsuits and recklessly generous 
juries. No, it was a price-fixing conspiracy 
engineered by a greedy insurance industry. 
No, it was a sign that the American charac- 
ter had deteriorated, with everybody trying 
to pass risks on to the next guy. But all 
agreed that the crisis could only deepen. 

Wrong, on all counts. The property/casu- 
alty insurance crisis is largely over, down to 
“vestiges,” says California Insurance Com- 
missioner Roxani M. Gillespie. Except for a 
few high-risk sectors such as ski lifts and 
medical malpractice, few would-be buyers of 
coverage are having to “go naked,” and pre- 
mium prices are starting to come back down. 

This doesn't mean that “the crisis“ can be 
forgotten. On the surface it would appear to 
be merely part of a “normal” insurance 
cycle: When premiums and profits are high, 
the business attracts more entrants, who 
crowd in by slashing rates—until the finan- 
cially weaker ones drop out, coverage be- 
comes scarce, and premiums climb again. 
But calling the recent travail a “normal” in- 
surance cycle is like calling the Great De- 
pression an ordinary business cycle. 

LOSS PREVENTION 


As the decade began, insurers were under- 
pricing their products to collect premiums 
to invest at then-high interest rates. But 
rates fell just as losses from carelessly writ- 
ten policies hit home, and huge asbestos 
cases loomed. By late 1984, insurers started 
a panicky retreat from their ruinous price 
war. When insurance is scarce, “the system 
can make all kinds of demands“ on insur- 
ance customers, observes one broker. It did. 
Insurers jacked prices sharply higher. That 
began attracting more capital, the seed 
needed to increase the basic insurance crop. 
“When capacity is there, it will find a 
home,” adds the broker. So plain vanilla 
supply-and-demand largely explains the rise 
and fall of the insurance crisis. 

Still, it’s becoming clear that last year’s 
crunch is altering the insurance world—per- 
haps permanently. More customers are 
taking matters into their own hands. Before 
the crisis, such “self-insurance” totaled no 
more than 25 percent of the market. Now, 
it’s about 33 percent and growing. “We've 
learned our lesson,” declares Norman B. 
Chanzis, risk-management director at Amer- 
ican Standard Inc. Insurers are “smug in 
their assumption that we'll all come back. I 
don’t intend to.” 

Many risk managers are emulating the ap- 
proach of Hardee’s Food Systems Inc. The 
chain pays for losses of up to $2 million 
itself “and just buys insurance against ca- 
tastrophe,” says risk manager Susan M. 
Werner. The key: We have a good loss-pre- 
vention program.” Helping make the big de- 
ductible practical are measures such as in- 
stalling nonskid floor to minimize falls. 
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Other companies took more elaborate 
steps. Du Pont Co. invested $20 million to 
help create two companies that now insure 
it and some 550 others against catastrophic 
losses. Not all the clients will buy all their 
coverage from the two, ACE Insurance Co. 
and XL Insurance Co. But they serve as a 
source of stable capacity in the high-risk 
end of the business. 

Control Data Corp., one of many compa- 
nies to have lost liability coverage for its of- 
ficers and directors, joined last year with 50 
other companies to form Corporate Officers 
& Directors Assurance. Partly in response, 
at least 10 regular insurance companies are 
8 competing again to sell such poli- 
cies. 

To the alarm of local officials, countless 
cities were forced to find insurance alterna- 
tives. Warwick, R.I., for instance, started 
pooling funds with other cities in the state 
to create an insurance “trust” offering li- 
ability coverage for municipal services. 
Dallas is considering a similar arrangement 
in Texas. “We know with a 100% certainty 
that we'll have to go through another 
cycle,” says Mark Ferraro, the city’s risk 
manager. “We want a guarantee that there 
will be some capacity.” 

Ferraro’s attitude is typical of a new credo 
among corporate chieftains and political 
leaders: Protection against many risks is too 
important to be left to traditional insurance 
companies. Those that do return to them 
will be armed with a greater sensitivity to 
risk. In a widely echoed observation, War- 
wick Mayor Francis X, Flaherty notes: 
“Now that we are dealing with our own 
money [we realize] the key to success is loss 
prevention.” To help cut accidents, he says, 
Warwick is having police cars stick to regu- 
lar speed limits unless they're rushing to a 
life-threatening emergency. 

PRICE BATTLES 


As more erstwhile clients are learning to 
live without them, insurers are trying to 
woo them back. With the industry enjoying 
record profits in 1986, competition is heat- 
ing up (chart). Sighs Michael G. Fitt, presi- 
dent of Employers Reinsurance Corp., a 
General Electric Co. unit: “We have two 
problems in our business: short memory and 
we can't stand prosperity.” 

Insurance companies are offering custom- 
ers better policy terms. And after last year’s 
huge rate increases, prices have not only 
leveled off but are definitely heading lower, 
says Michael P. Dinstein, vice-president at 
insurance broker Fred S. James & Co. Says 
Fitt of Employers Reinsurance: “There are 
a number of major companies out there 
starting to cut rates.” 

The price battles are fiercest over proper- 
ty insurance, mainly because insurers got 
through 1986 without paying for any mas- 
sive natural disasters. Casualty competition 
is getting strong in most lines of business. 
Global Marine Inc., partly because it is 
doing less offshore drilling, saw its liability 
rates drop 15% to 20% when it renewed its 
policy in February, says insurance manager 
James R. Frazier. 

Nonetheless, “problem areas still exist,” 
says Robert Clements, president of insur- 
ance broker Marsh & McLennan Inc. Few 
insurers are willing to do business with ski 
areas. Hidden Valley Resort Community & 
Conference Center in the mountains of 
western Pennsylvania expects to pay an ad- 
ditional 20% premium increase this year— 
after last year’s liability premium jumped 
from $50,000 to $165,000. For some high-risk 
lines of insurance, such as pollution policies 
for chemical companies and malpractice in- 
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surance for doctors, finding coverage is still 
tough. 

Yet even some of these markets could im- 
prove. St. Paul Cos., the biggest underwriter 
of medical malpractice insurance in the 
country, still has a moratorium on new mal- 
practice policies. However, because physi- 
cian claims and paid-out losses rose only 
slightly in 1986, Timothy R. Morse, a senior 
officer in St. Paul's medical services unit, 
says there's “some cause for optimism.” 

Pollution, toxic waste, and chemical expo- 
sures will take longer. Insurers still worry 
that “there is the potential for catastrophic 
loss, says Du Pont's insurance manager, 
James A. Mitchell Jr. Insurers recoiled from 
the potential liability from asbestosis 
claims, and they aren't about to step back 
in. The potential losses in such cases may be 
so huge as to be uninsurable—or only partly 
insurable. Most of Corporate America is 
willing to take the risk, Du Pont, for exam- 
ple, insists that last year's “crisis” didn’t 
cause it to stop any product launches, 

With more customers bearing their own 
risks, through pooling or other arrange- 
ments, the industry's market has shrunk. 
That spells trouble. In a fight for slices of a 
smaller pie, insurers may well slash prices 
too low, setting off another severe cycle. As 
Chairman William McCormick of Fireman’s 
Fund Insurance Co. says, property/casualty 
insurance is “like aluminum. Every time 
supply and demand shifts, the prices go way 
up or down.” 

Insurers ability to engage in suicidal price 
behavior will be slightly tempered, though. 
A number of reinsurance companies, which 
backstop insurers in exchange for a portion 
of premium income, have failed already. 
And more of the smaller, poorly capitalized 
ones are expected to go under in the next 
few years as claims pile up. When that hap- 
pens, the original insurers get stuck, so 
they'll want to go slow on premium cuts. 
Also, state insurance commissioners and 
Congress are considering stronger industry 
regulation to prevent another wild cycle. 


HORROR STORIES 


Nevertheless, there's certain to be another 
insurance shortage. And next time around, 
insurers are likely to be hard-pressed for ex- 
cuses when they play the Blame Game. 
During the 1986 crisis, the industry em- 
barked on a splashy public relations cam- 
paign proclaiming that the “insurance 
crisis” was really a “lawsuit crisis.“ Some 
three dozen states did make minor changes 
in the law. But the insurance crisis has 
abated without help from an overhaul of 
the nation’s civil justice system. 

Cool analysis is discrediting last year’s 
horror stories about an epidemic of multi- 
million-dollar jury awards for relatively 
little cause. In a sample of 359 cases in the 
1982-85 period, mostly involving product li- 
ability, punitive damages were insignifi- 
cant,” according to a study published by the 
American Enterprise Institute. “The civil 
litigation system is stable,” says Mark Peter- 
son of the Rand Institute for Civil Justice. 
Only in mass toxic tort cases, notably those 
involving asbestos, is potentially enormous 
cost a real concern. 

Even insurance executives are finding it 
harder to pass on the blame. “If we were an 
electric company delivering voltage and 
went form 110 to 220 to 400 to 0, we'd have 
blown all our customers’ appliances,” ex- 
claims McCormick of Fireman's Fund. 
“They'd go to another elecrtric company or 
get their own generators.” That’s happening 
now. The legacy of the insurance crisis is 
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that insurance is becoming everybody’s busi- 
ness. 

By Christopher Farrell in New York, with 
Resa King in Stamford, Joan OC. Hamilton 
in San Francisco, and bureau reports. 


Mr. HOLLINGS. The sponsors of 
this amendment are talking about a 
crisis now. What they have is a politi- 
cal crisis for votes, that is what they 
have. They do not have an insurance 
crisis, and they do not have a product 
liability crisis. 

I would also refer to another article 
I would include in the Record. This 
article was in the Economist on June 
6, 1987. I ask unanimous consent it be 
included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


AFTER THE STORM 


(The world’s insurance industry is slowly 
recovering from its worst year since 1906 
and a recession that has lasted from the late 
1970s. The recovery may be short-lived. 
Many of the old problems remain, and have 
been joined by new ones. Has the industry, 
asks Vince McCullough, learned the lessons 
from inadequate management in the past 
and will it manage more sensibly the ups 
and downs of the insurance cycle?) 

(Graphs and charts mentioned in the arti- 
cle, not reproducible in the RECORD.) 

An optimist in the insurance industry 
today is a bit like the American farmer who 
came up out of his cyclone cellar to find his 
home ruined. To his wife, he remarked, 
“Don’t see anything the matter here, ma. 
Ain't it grand? The wind stopped blowin'.“ 

The American property/casualty insur- 
ance industry accounts for more than half 
the world's premiums. It has entered only 
recently into its first phase of reconstruc- 
tion and the recovery is precarious. Rates 
on some classes of business have risen spec- 
tacularly, in, for example, product and pro- 
fessional liability. Others have not. Work- 
ers’ compensation in America, for instance, 
made a loss of $4 billion in 1986 and there is 
little prospect of an improvement this year. 
The recession which hit the industry in the 
late 1970s to mid-1980s produced many casu- 
alties. Virtually every insurer was making 
losses on underwriting, including the three 
British insurance companies heavily com- 
mitted to the American market—Commer- 
cial Union, General Accident and Royal In- 
surance. 

Only a few bucked the trend. Among the 
biggest to do so in 1982 and 1983 were 
Safeco Insurance of Seattle, General Rein- 
surance of Greenwich, American Interna- 
tional Group of New York and Mission In- 
surance of Los Angeles. 

In America, the property/casualty (that 
is, non-life) industry made losses of $25 bil- 
lion in 1984. According the the National As- 
sociation of Insurance Commissioners, 21 
property/casualty insurers went bust in 
1985, including Transit Casualty of Missou- 
ri, a public transport liability insurer. In 
1986, the commissioners say another 16 
went to the wall. 

The crisis is not over. Many other insurers 
are still on the sick list. Through its early 
warning test for solvency, the National As- 
sociation of Insurance Commissioners reck- 
ons that 271 companies are financially 
rocky and another 319 companies need, in 
the jargon, “targeted” attention. The Cali- 
fornian Department of Insurance alone is 
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keeping a close eye on 110 companies which 
it thinks may yet be heading for trouble. 

Past endurance is no guarantee of future 
survival. On the intensive care list is Mis- 
sion Insurance of Los Angeles, which is now 
facing liquidation. The New Jersey Insur- 
ance Commission is looking at the loss- 
wracked insurance operations of Beneficial 
Corporation. So too is the Securities and 
Exchange Commission because Beneficial is 
at the centre of one of the largest insurance 
fraud cases ever brought before the courts 
in America. In Illinois, of the state’s 705 
property/casualty companies, 235 are being 
watched. 

The main cause of the problem has been 
the failure of insurance companies to pro- 
vide adequate reserves. In layman’s terms, 
this means simply that the companies did 
not put aside enough money to meet future 
claims. An analysis by an accountancy firm, 
Ernst & Whinney, showed that 43 American 
companies which it examined had under- 
reserved” by $1.6 billion in 1984. Analysts at 
an American broking firm, Fox-Pitt Kelton, 
recently suggested that the deficiency in- 
dustry-wide could be as high as 40%. 

In an earlier survey in 1982, The Econo- 
mist warned that “there is a lot of impru- 
dent underwriting . . Some firms will fail; 
others will be forced into mergers.” Those 
who thought otherwise were looking too 
closely at history to concentrate on what 
was happening in the industry. 

Since 1906, when the San Francisco earth- 
quake and fire, which left 452 people dead 
and damaged $350m-worth of property, 
America’s (and therefore much of the 
world's) property/casualty insurance indus- 
try had grown used to a boom-and-bust busi- 
ness cycle. Three or four good years were 
followed, inevitably, by three or four bad 
ones. 

In the good times, when premium rates 
are high (and insurance companies are gen- 
erating a return on equity of 20-25%, as in 
the early 1970s), capital flows into the busi- 
ness from outside sources—from industrial 
companies, foreign insurers, life assurance 
firms and from fringe operators who see the 
chance to make easy money. A rate war 
then develops as insurers try to snatch busi- 
ness away from their rivals. As underwriting 
losses mount, weaker companies go under or 
withdraw from the insurance business. Un- 
derwriting capacity shrinks, premium rates 
rise and those remaining start minting 
money again. 

The trap for many insurers has been cash- 
flow underwriting. This occurs especially in 
periods of high interest rates (as in the 
early 1980s), when the underwriter hopes to 
make a profit, not on underwriting, but on 
investing the premiums before a claim falls 
due. 

A critical element in this relationship be- 
tween investment income and underwriting 
is the time lag which exists between some 
premium payments and the losses paid out 
on policies, This lag means that income can 
be earned on the cash-inflow from investing 
premiums before losses are paid. This is es- 
pecially true of liability insurance where the 
lag between premium payments and claim 
payments may be years, if not decades. 

The result of an error in medical proce- 
dures, or in the side effects of new drugs, 
may not be known for half a lifetime. Vic- 
tims of the killer disease mesothelioma (or 
asbestosis) rarely showed symptoms until 
some 30 years after they were exposed to as- 
bestos dust. 

These kinds of insurance are called long- 
tail business. By contrast, fire insurance is 
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short-tail because claims are paid usually 
within a short time after the damage is 
done. The longer the tail on the business, 
the greater the incentive for insurers, espe- 
cially during periods of high interest rates, 
to cut premiums and invest the proceeds 
until the claims come in. 

In 1981-82, American interest rates 
peaked at 20.5%; in Britain, they touched 
17%. Underwriters were willing to write 
business at a near-certain loss because they 
could take the premiums and invest them 
in, for example, the short-term money 
market or in government bonds. The invest- 
ment income, it was hoped, would be more 
than enough to offset losses on underwrit- 
ing. Cash-flow underwriting paid off— 
almost. But, as interest rates tumbled be- 
tween 1981 and 1984, the American indus- 
try’s combined ratio rose to 118%. This ratio 
measures claims and expenses as a percent- 
age of premium income, before adding on 
any investment income. Any figure over 
100% means that the industry (or company) 
is making an underwriting loss. In 1984, the 
American industry chalked up a loss of 
more than $4 billion—even after allowing 
for investment income, In 1985, the loss rose 
to $5.6 billion. 

The danger of cash-flow underwriting is 
that once started, virtually everyone has to 
play the game and cut rates—if only to hold 
on to business. In 1981, America’s Aetna 
Life and Casualty tried to run against the 
herd and lost market share. High interest 
rates do not necessarily mean bumper prof- 
its. 

As the accompanying chart shows, the rise 
in interest rates in the early 1980s led to a 
rapid decline in profitability, The deteriora- 
tion continued despite the fall in interest 
rates in 1982 and 1983. The reason: the ac- 
companying price war. Once price-cutting is 
used as a competitive weapon, the decline in 
rates can be big and difficult to reverse. 
This is true of almost any competitive in- 
dustry: witness the recent and fierce price 
wars in both the airline and lumber busi- 
nesses in America. 

When interest rates began to tumble, 
some insurers found themselves with prob- 
lems because investment income quickly re- 
flected lower interest rates, even though 
premium income on some lines of business 
could not be raised for up to three years. 

One of the effects of record high interest 
rates in the early 1980s was a great deterio- 
ration in the profitability of liability busi- 
ness (for example, faulty goods and acci- 
dents). The combined ratio rose from 92% in 
1978 to 151% in 1984; in medical malprac- 
tice, from 102.6% to 161.1%. By comparison, 
the combined ratio for all non-life business 
rose from 95.9% to 116% over the same 
period. 


NEW BOY NETWORK 


Inevitably, following the savaging of some 
property/casualty insurers during the down- 
turn, many firms have changed manage- 
ment either at, or close to, the top. For 
some, the changes have not been cosmetic. 
Nor have they been made on the basis that 
“somebody must take the blame. Let’s give a 
leg up to some bright boy inside the organi- 
sation.” Some companies brought in outsid- 
ers to run the business. Look at Fireman's 
Fund, the property/casualty insurer which 
was a wholly-owned subsidiary of American 
Express until October 1985, when a chunk 
of it was sold to the public. In that year, 
Fireman’s Fund made a net loss of $45m, up 
from a loss of $6m in 1984. American Ex- 
press despatched its president, Mr Sanford 
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Weill, and another top executive, Mr Wil- 
liam McCormick, to the headquarters of its 
insurance subsidiary in Marin County, Cali- 
fornia, to sort out the mess. Mr McCormick 
stayed on as its chairman and chief execu- 
tive. He has presided over the sale to outside 
investors of 73% of the equity of Fireman's 
Fund and of a recovery in net profits to 
$160m in 1986 and an expected $265m this 


year. 

Two other property/casualty insurers also 
brought in outsiders to run their businesses. 
Mr James Lynn, a Washington lawyer and a 
cabinet member in the Nixon administra- 
tion, had never managed a business in his 
life. Yet Aetna Life and Casualty hired him 
as its chairman and chief executive in 1985. 
Crum & Forster, an insurance company 
owned by Xerox Corporation, brought in Mr 
John Lundberg, once a deputy New York 
banking superintendent, and former head of 
the American Savings Bank of New York. 
America’s third largest property/casualty 
insurer, Travelers, took on Mr Alvin Way, a 
former president of American Express, and, 
as its finance director, Mr Thomas Thorsen, 
who was on the board of America’s General 
Electric company. 

Since 1984, things have got better for all 
these companies. So they have for the in- 
dustry as a whole, but only slightly and 
slowly. In 1986, the industry swung into the 
black with an estimated operating profit of 
$4.5 billion (after taking in investment 
income of $21.6 billion) earned on premiums 
of $175 billion. This includes a loss on un- 
derwriting of $17 billion and the operating 
profit represents a return of 2.6% on premi- 
um income. In other words, for every dollar 
of premiums taken in, property/casualty in- 
surers earned 2.6 cents. This is well below 
the average four cents in the ten years 
before 1984. But don’t weep yet for the in- 
surers. That is not the whole picture. 

Net income after taxes for the industry 
was around $11.5 billion in 1986. How did 
that happen? Simply because insurers (and 
analysts) disregard realised capital gains on 
investments—which, thanks to booming 
stockmarkets around the world, gave the in- 
dustry a $5.5 billion windfall in 1986 (on top 
of a $3.5 billion bonus in 1985). 

Virtually all the major property/casualty 
insurers showed an improvement in their 
combined ratios in 1986. Among them were 
Fireman's Fund, St. Paul, American Inter- 
national Group and Transamerica, although 
only Chubb Corporation, with a ratio of 
99.5%, made a profit on underwriting. 

Apart from rate increases, especially in 
commercial liability, insurers have benefit- 
ted from smaller catastrophe losses (nor- 
mally defined as a single loss over $5m). In- 
sured catastrophe losses in 1986 were 
around $870m, which represents a fall of 
almost 70% on the $2.8 billion of 1985. This 
was almost entirely due to the absence of 
any large hurricanes—defined as those caus- 
ing damage in excess of $100m. In 1985, six 
hurricanes hit the mainland, including 
Elena and Gloria, causing more than $1.1 
billion in damages. Moreover, catastrophe 
losses in the first two months of 1987 were 
only $46.5m, compared with $164.5m a year 
earlier. 

Insurers have also benefited from cutting 
costs. Every company is affected by the cost 
of doing business. In the property/casualty 
industry, expenses are made up of commis- 
sions to agents, salaries, rents and utility 
charges. The expense ratio of any company 
or industry is calculated by dividing ex- 
penses by income, which in the case of the 
insurers is made up of premiums. The ex- 
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pense ratio for America's property/casualty 
insurers has falled from 28.4% in 1983 and 
28% in 1984 to 26.0% in 1985 and an estimat- 
ed 24.8% last year. One of the fastest ways 
of achieving a cut in expenses is to fire 
people, which is precisely what many Amer- 
ican insurers did in 1982-84, including the 
Boston-based subsidiary of Britain’s Com- 
mercial Union. 

Commercial Union (CU) and other British 
insurers heavily committed to America also 
showed some improvement. Roughly 27% of 
CU’s non-life premium income comes from 
North America, 40% of General Accident's 
and 46% of Royal Assurance's. Using the 
standard measure of profitability in the 
property/casualty business, Commercial 
Union’s combined ratio last year fell from 
128.4% to 111%; Royal’s was down from 
114.3% to the near-break-even point of 
102%. 

The three British companies are energeti- 
cally tackling the problems of the American 
market, perhaps with more vigour than 
some of the home-grown insurers. Take, for 
instance, Royal Insurance, which sells insur- 
ance through a network of 5,000 independ- 
ent agents in America. Royal long ago decid- 
ed that it could not compete effectively or 
aggressively for personal lines of business 
(for example, motor and homeowner's insur- 
ance). Competition is too fierce from direct 
insurers who drum up business through 
mail shots and advertising, cutting out the 
cost of the middleman. So Royal has con- 
centrated on building up its traditional busi- 
ness in commercial lines, such as blanket 
cover for industrial companies. This ac- 
counts for 75% of its American premium 
income. 

In 1986, Royal registered a $238m turn- 
round in pre-tax profits in America; its com- 
bined ratio of 102% was well below the in- 
dustry's average. Much of the improvement 
was due to better results in commercial 
multi-peril business, although all classes of 
commercial business produced an underwrit- 
ing profit—save, that is, for general liability 
and workers’ compensation. Royal reckons 
that business will remain good for “at least 
the near term”. However, there are omi- 
nous, if early, signs in America that the bad 
old ways may return more quickly than ex- 
pected. 

The quarter-on-quarter rate increases that 
were common during 1985 and 1986, are now 
beginning to taper off. Rates are reportedly 
being cut by as much as 50% in some com- 
mercial insurance lines. Has the fuse to an- 
other price war been lit? 


GOOD TIMES, AGAIN 
[Doltars in millions) 
1985 1986 

Com- Com- 

an , tatio 
. $421.60 111.39 105.89 
. 9308 108.25 13200 101.72 
. 38281 10581 521.44 10136 

. 15697 105.89 186.78 10182 
15580 114.72 45079 10392 

159.20 13213 247.10 10297 
171.10 9455 2100 10773 
5234 109.56 11507 107.30 
11497 117.80 246.55 107.90 
29.90 127.10 28853 11146 

27896 13246 410.97 109.97 


Operating eamings and investment income are pre-tax. 
Source: Gokiman Sachs. 
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THE BALLOON’S GOING UP 


Under the McCarran-Ferguson Act, each 
state in America controls its own insurance 
business through superintendents of insur- 
ance. The act exempts insurers not only 
from federal control but also effectively 
from antitrust legislation. Even so, state 
regulators are a tough breed. They have 
been reluctant to permit some rate increases 
in personal classes of business such as motor 
insurance because of growing demands of 
consumer advocates, like Mr. Ralph Nader, 
for new restrictions on insurers. The insur- 
ance business is no stranger to public hostil- 
ity but this time it is fighting against two 
armies—those who want the repeal of the 
McCarran-Ferguson Act and those, not 
always different protagonists, who do not 
want the reform of America’s tort laws for 
which the insurers are screaming. 

Tort reform is one of those campaigns 
which the insurance industry wages each 
time it starts making big losses on all or 
some classes of liability business. In the 
early 1910s, the industry lobbied to move 
workers’ compensation cases out of the 
courts. In the 1960s, it mounted a campaign 
to encourage state legislators to pass no- 
fault motor liability laws. Both attempts 
brought changes, but in practical terms 
they have had little effect on the insurers. 

Last year, 39 states passed tort-reform 
measures aimed at limiting what the indus- 
try sees as absurdly high court awards for 
damages. They were reacting to the great li- 
ability insurance crisis of 1985-86, when in- 
surers pulled out of many classes of liability 
business pleading it was commercial suicide 
to write it at any premium, 

Some of the areas which insurers refused 
to cover in 1985-86 were: pollution risks, 
liquor liability (that is, cases relating to 
drunken driving), day-care centres, medical 
malpractice, asbestos removal from schools, 
commercial fishing boats, municipal liabil- 
ity, commercial trucking and high-limit cov- 
erage (above $50m) for industrial concerns. 
The insurers argued that they were pulling 
out because liberal court decisions made the 
potential losses incalculably large, or be- 
cause the risk itself was no longer actuarial- 
ly predictable. 

Insurers quote cases where judges have 
stretched the meaning of liability beyond 
comprehension. Take, they say, the case of 
the burglar who fell through a skylight 
while burgling a school, broke his back and 
was paralysed. The thief sued and was 
awarded a lump sum of $260,000 and $1,500 
a month for life. Or a woman who was raped 
in her hotel room in Las Vegas and who 
sued the Stardust Hotel. She was awarded 
$3.25m. And what of the overweight garden- 
er with a tricky heart who started a Sears 
lawnmower and suffered a coronary? A jury 
ordered Sears to pay him $1.8m. Crackpot 
decisions? Of course, but how typical are 
they? And do they justify insurers ducking 
out of, what is after all, their primary role? 

Not according to consumer-rights champi- 
ons such as Mr. Ralph Nader. Together 
with the National Insurance Consumer Or- 
ganization (NICO), he has launched an 
attack on the industry's non-providers of in- 
surance. One target is Lloyd’s of London, 
which obtains around 50% of its $7 billion a 
year in premium income from America, in- 
cluding around $2 billion in reinsurance. Mr. 
Nader has accused Lloyd's of being in collu- 
sion with American insurers in refusing to 
cover certain liability business and so jack- 
ing up rates. 
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The hue and cry in 1986 from consumers, 
state commissioners and even Capitol Hill 
about insurers not fulfilling their role as 
bearers of risks shook the industry. Ever 
since, it has been been trying to rebuild its 
image while at the same time making 
changes in liability policies and pressing for 
tort reform. 

So far, only about half a dozen states have 
enacted broad tort-reform legislation, with 
the other states passing measures which 
have a more limited effect. According to the 
industry’s mouthpiece, the Insurance Infor- 
mation Institute, the new provisions help 
restore the balance between the rights of 
plaintiffs and those of defendants, and 
“would cap non-economic damages, such as 
awards for pain and suffering, thus making 
insurance more affordable.” 

The insurance industry has also launched 
its triennial attack on the contingency-fee 
system under which American trial lawyers 
operate. Acting for plaintiffs in liability 
cases, lawyers agree to charge a fee only if 
they win the case and achieve a monetary 
settlement for their clients. The fee is usu- 
ally 30-40% of any settlement, but can be as 
high as 60%. There is no set scale. Con- 
sumer advocates say that such a system 
allows access to the courts for everyone, re- 
gardless of their financial position. Insurers 
argue that the system encourages lawyers to 
go to trial and shoot for the moon. They 
would like the system scrapped—or at least 
modified to a sliding scale based on the size 
of court awards. Neither is likely to happen. 

Nor is the industry’s plea for a change in 
the system of awarding punitive damages. 
In civil cases, these are awarded over and 
above any damages for compensation. Origi- 
nally, judges gave punitive damages only 
where the defendant had been proved to be 
wilfully negligent. Nowadays, punitive dam- 
ages are too often larger than compensatory 
damages, and too often awarded regardless 
of any negligence. 

The industry is on surer ground with its 
proposals for changes to the wording of li- 
ability policies. These, it says, will make 
“losses ... more predictable’. The first 
change would be to make all general liabil- 
ity policies on a so-called “claims-made” 
basis. In the past, most policies have been 
written on an occurrence basis—that is, an 
injury, say, by a faulty pharmaceutical 
product, which occurs during the period of a 
policy is covered by that policy even though 
the injury may not come to light for years 
afterwards. This means that there are often 
long time lags between the injury (or, in the 
jargon, the insured event) and the date on 
which the claims are reported. 

A claims-made policy would cover claims 
made in a certain period and thus shorten 
the time between collecting the premium 
and the payment of losses. This makes in- 
surance companies’ costs more predictable 
and rate calculation more accurate. Howev- 
er, claims-made policies have not been 
widely accepted by the consumer and are 
being used for only a fraction of liability 
business. 

The second change in the policy would 
place a limit on the amount which an insur- 
er would pay out in claims during any policy 
period. Often in the past, insurance compa- 
nies have been providing cover without any 
ceiling. The insurers had depended on the 
so-called “per occurrence limit” to place rea- 
sonable, predictable caps on the liability. 

However, the changing legal climate has 
given rise to occasions where per occur- 
rence” limits can be stacked. Take a ficti- 
tious case. It is suddenly discovered that 
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drinking tap water causes cancer of the 
bladder. The utility, covered by product li- 
ability insurance, is sued. The court rules 
that each sip of water was a separate occur- 
rence and the insurance company is liable 
up to the limit of coverage for each sip of 
water taken by the suffering consumer. 

The third proposed change by insurance 
companies is to put limits on legal defence 
costs paid by the companies. At present, 
most liability insurers provide a provision 
under which they pay for all the legal costs 
of a policyholder, say a company which 
fights a claim against it for negligence. In 
extreme cases, this has resulted in legal 
costs way above the Imits of cover of the 
policy. 

A recent study by the Insurance Service 
Office put the legal expenses incurred on 
behalf of policyholders in 1986 at $5.1 bil- 
lion, almost double the level of 1979. In the 
area of general liability, for every dollar 
shelled out in claims or losses, insurers 
spent another 36 cents for defense costs. 


COVER UP 


Have any of these changes helped in- 
crease the availability of liability insurance? 
In many areas, sadly no. However, some in- 
surers, all too aware of the damage that the 
unavailability is doing to their image, are 
trying to cobble together some kind of cover 
for the worst affected. 

In day-care insurance, for example, two 
big insurers, working with child-care cen- 
tres, have developed nationwide day-care in- 
surance programmes. Coverage for nurse- 
midwives has been dealt with in a similar 
fashion. A consortium of ten insurance com- 
panies, working with the National Associa- 
tion of Insurance Commissioners and the 
American College of Nurse-Midwives 
(ACNM), has developed a professional liabil- 
ity programme to cover certified nurse-mid- 
wives affiliated to the ANCM. 

In addition, the market-assisted plans (or 
MAPs that many states have established to 
meet the lack of cover have been proving 
successful. Under MAPs, individual compa- 
nies voluntarily agree to provide cover (in 
contrast to underwriting associations or 
pool arrangements in which participation is 
mandatory). For example, the Pennsylvania 
MAP, set up in late 1985, placed 94% of the 
business submitted to it. Of 1,314 applica- 
tions received by North Carolina’s MAP in 
the 14 months of its existence, only two 
were rejected. Around half the states have 
organised MAPs. 

There has been a pay-off for some states 
following the passage of tort reform 
through their legislatures. Following the re- 
forms, some insurers have said that they 
will now re-enter the market or ease their 
underwriting requirements for liability in- 
surance for municipalities, school districts, 
day-care centres and sellers of alcohol. One 
insurer has already reduced its rates by 10% 
for the municipalities it insures following 
Connecticut’s tort-reform law. Likewise in 
New Hampshire: 23 insurance companies in- 
volved in a MAP have said they will reduce 
rates by 16%. 

None of this has let the insurers off the 
hook. They are already worried that 
bumper profits in 1987 and, probably, 1988 
will be seen as excessive by consumer advo- 
cates and policyholders who have seen rates 
either skyrocket or the usual cover disap- 
pear from the market. It will be even worse 
for insurers if the same view is taken by the 
insurance commissioners. 

Many insurers are expecting to report 
profit increases of between 20% and 50% 
this year—which could mean an operating 
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profit for the American industry of between 
$6 billion and $8 billion. The Insurance In- 
formation Institute is organising a cam- 
paign to “put industry profits into perspec- 
tive”, including television advertising to bol- 
ster the industry's image, and a round of 
speech-making by executives to the media 
to explain the insurers’ results to the “lay 
audience”. 

None of this cuts any ice with Mr. Robert 
Hunter of the National Consumer Organisa- 
tion. He and others see the public-relations 
exercise as attempting to vindicate bumper 
profits. Mr. Hunter points out that insurers’ 
net income, including investment income 
and capital gains, was already at record 
levels in 1986. 

The insurers have another argument up 
their sleeves. The Insurance Services Office 
claims that the federal Tax Reform Act of 
October 1986 will add $7.5 billion to the in- 
dustry’s tax bill over the next five years. 
One of the biggest property/casualty insur- 
ers, Continental Corporation, reckons that 
its tax bill over the next four years will 
grow by $250m-350m as a result of the act. 
The problem for the insurers is that the 
new law requires them to discount their loss 
reserves. 

Every insurance company deducts from its 
profits sums which it sets aside to meet 
future losses. These loss reserves have in 
the past been invested and earned income 
until claims fall due. Under the new law, the 
insurance companies will be required to 
deduct an allowance for future investment 
income when they put aside money to meet 
likely future claims. That is, their loss re- 
serves should (theoretically) be lower, thus 
releasing more profit which is taxed. Some 
cynics think that the insurance companies 
will simply jack up reserves to compensate 
for the allowance deduction. 

Either way, it may not be a bad thing for 
the industry. Many think that discounting 
loss reserves will eliminate cash-flow under- 
writing. 

However, America’s property/casualty in- 
surers face a bigger challenge than persuad- 
ing the public that they are not money- 
grubbing shysters. The McCarran-Ferguson 
Act, which gives state insurers the right to 
regulate the industry and insurers limited 
exemption from some antitrust legislation, 
is at risk. Much of the support for the 
repeal of the act is a result of the liability 
insurance crisis and charges levelled at the 
industry that it violates antitrust laws. 

In September 1986, the National Confer- 
ence of State Legislatures (NSCL) unani- 
mously recommended that Congress either 
repeal the McCarran-Ferguson Act or clari- 
fy and define its specific antitrust exemp- 
tions. The NSCL also called for insurers to 
submit financial information to the federal 
government, including details of premiums 
written, claims, legal costs, reserves and in- 
vestment income. 

In February 1987, the American Congress 
began hearings that could eventually lead to 
the act’s repeal. Mr Daniel Oliver, the chair- 
man of the Federal Trade Commission 
(FTC) argued that the act is anti-competi- 
tive and allows price-fixing by the industry. 
Also in favour of this repeal is the Justice 
Department’s antitrust division and the Na- 
tional Association of Attorneys General. 

Some states have already taken legal 
action against insurers. In August 1986, 
California’s attorney general issued subpoe- 
nas to 125 insurance companies as part of an 
investigation into possible violations of the 
state’s antitrust and unfair trade practices 
legislation. The subpoenas dealt specifically 
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with liability coverage for government agen- 
2 and for public officials’ errors and omis- 
ons. 

In West Virginia last year, the attorney 
general filed suit against the five largest 
medical-malpractice insurance companies, 
alleging that their refusal to cover hospitals 
and doctors violates the state’s antitrust 
laws. In New Jersey, the state insurance de- 
partment has begun a two-year survey into 
8 and the property /casualty indus- 

ry. 

Most of the big New York and Hartford, 
Connecticut, insurers think that, despite 
the flurry of legal and official action, 
McCarran-Ferguson will survive. Others are 
not so sure. Travelers thinks the current 
debate poses “the biggest threat to McCar- 
ran in its history”. 

The industry is taking no chances. An- 
other one of its many mouthpieces, the Na- 
tional Association of Independent Insurers 
(NAII), called earlier this year for “the 
equivalent of a march on the capital” and 
for its members to become “more politically 
active”, According to Mr. John B. Crosby, 
senior vice-president and general counsel of 
the NAII: “This is not an issue on which we 
can expect a public outpouring, either pro 
or con. We have few friends.” On that score, 
he never said a truer word. 

Mr. HOLLINGS. Madam President, 
the best of the best were also asked 
about this supposed crisis. The confer- 
ence board said, “Now, with all of this 
talk about a crisis, we had better study 
it and find out what the cost is of in- 
surance.” So the conference board, 
conducted a survey that was expertly 
done by the best of consultants and 
surveyors, if I can remember it cor- 
rectly. The conference board polled 
the risk managers of 232 major U.S. 
corporations, each having a minimum 
annual sales revenue of $100 million 
and representing a range of U.S. man- 
ufacturing and nonfinancial service 
firms. 

Now we hear the cries of the Sena- 
tor from Missouri, all about this crisis 
and closing down the parks, and run- 
ning off little playground football 
teams and everything else of that 
kind, because of some kind of a lot- 
tery. Here is responsible evidence pub- 
lished, very recently. The product li- 
ability response, on page 13, under the 
heading of Management Decision- 
making in Response to Liability, the 
respondents were asked “How much of 
the final prices of your products can 
be attributed to the cost of liability in- 
surance?” For two-thirds of the firms, 
the answer was, “One percent or less.” 

So, you see this is a political crisis 
for votes, so that they can headline all 
of these stories about how they are 
looking out for the little people. That 
is an exception for them to come down 
and associate with the little people, 
because usually these gentlemen are 
representing big business. But now 
they come on the floor and talk about 
a lottery, and other things of that 
kind when the study of the industries 
that they supposedly represent, the 
major industries surveyed by the con- 
ference board, says that there is not 
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any cost crisis. The cost is 1 percent or 
less. 

I ask unanimous consent, Madam 
Chairman, that this particular confer- 
ence board report be included in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


PRODUCT LIABILITY: THE CORPORATE 
RESPONSE 


(By Nathan Weber) 
ABOUT THIS RESEARCH 


Corporate and congressional concern over 
commerical insurance and tort liability 
reached an apogee in 1986, with warnings of 
impending breakdowns in the insurance in- 
dustry and predictions of dire consequences 
for business and the economy in general 
unless serious reforms were enacted. To as- 
certain the extent, if any, of the crises in 
both liability insurance and the tort system, 
especially as they affect corporate decision 
making, The Conference Board poled the 
risk managers of 232 major U.S. corpora- 
tions. The corporations, each having a mini- 
mum annual sales revenue of $100 million, 
represent a range of U.S. manufacturing 
and nonfinancial service firms, Information 
provided by the manufacturing managers 
pretains entirely to product liability. In the 
case of service corporations, the data reflect 
professional liability. Utilities polled report- 
ed on general liability. The findings in this 
report do not deal with such related issues 
as officers and directors liability, malprac- 
tice, or municipal insurance. Nor do they re- 
flect the experience of the nation’s small 
business entities.* 

PRODUCT LIABILITY AS A CORPORATE FUNCTION 


Primary responsibility for product liability 


Title or department: Percent 
Risk manager 40 
Chief counsel 19 
de 10 
More than 1 10 
CRO ˖oY˖¶˖ů A 6 
Product safety manager 4 
Marketing 2 
Corporate plannin 1 
G 8 

Importance of product liabilit 
Percent 

Full-time function . . . . . . . . . 20 

Part-time function.. $ 76 

No response . & 4 

Respondents, by Industry 

Industry: Number of firms 
Manu eee eeve re 166 
Wholesale and retail trade. Rs 21 

18 

93 14 

9 

. ee ee 5 

Number 

Machinery and equipment . . . 63 

Stone, glass, metal . . 5 31 

Chemicals, plastics, rubber. = 20 

Food and tobacco . b 19 

TORG issen > 13 

Wood products. g 10 

Printing and publishing. . 10 
Respondents’ markets 

Percent 

Soley or primarily consumer market. 31 

Soley or primarily industrial and 
commercial market . . . . .. . 47 
* Footnotes at end of article. 
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Percent 

Equally consumer and industrial 
TURE Chicas N E A E A 17 
No TORDOTIBG s .cisccednsecescasiseccavasssonenctsebescos 4 


WHY THIS REPORT 


The current debate about the crucial 
issues of product liability and tort reform is 
a heated one. On one side consumer groups, 
trial attorneys and others argue that insur- 
ance companies have created an insurance 
“crisis” by underpriced premiums when 
income from investments was high. Now 
that interest rates have declined, they say, 
insurers have been forced to increase premi- 
ums at a geometric rate—regardless of 
actual risk. But insurers blame litigious citi- 
zenry, lawyers and judges for an irresponsi- 
ble use of the judicial system, a use that—in 
their view—results in astronomical and 
often undeserved, as well as unpredictable, 
judgments. 

Such risk, insurers say, compel them to 
raise their prices in simple self-defense. 
Some corporate risk managers, while ac- 
knowledging the insurers’ explanations, 
fault them for placing barriers to the devel- 
opment of alternative insuring mechanisms. 

In preparing this report, The Conference 
Board had two aims: First, to permit the 
contesting parties to state their cases and to 
examine the evidence supporting these 
claims; and second, to ascertain how major 
corporations (which purchase almost half of 
the commercial liability coverage) deal with 
the intertwined issues of insurance avail- 
ability and product liability. 

The risk managers of 232 major U.S. cor- 
porations were asked to respond to a de- 
tailed questionnaire. Their responses not 
only shed light on their own corporate expe- 
rience—from litigation and legal cost experi- 
ence to product safety improvements—but 
also raised additional questions about the 
extent and dimensions of the product liabil- 
ity and insurance availability issues them- 
selves. 

James T. MILLS, 
President. 


CHAPTER 1—INTRODUCTION 


Horror stories portraying a judicial system 
run amuck awarding astronomic amounts to 
countless individuals wrongly suing large 
corporations and local governments were a 
media staple during much of 1986. Many of 
the stories anecdotally depicted a scenario 
of rapacious trial attorneys urging consum- 
ers to sue manufacturers and other busi- 
nesses for accidents that occurred largely 
through the consumers’ own carelessness, 
So enormous was the burden on insurance 
companies to pay high court awards, the 
stories maintained, and so unpredictable the 
whims of overly generous judges and juries, 
that insurers were forced to increase rates 
drastically, restrict coverage severely, or 
eliminate completely their provision of li- 
ability insurance—with grave consequences 
for the very viability of business and gov- 
ernments, and therefore for consumers and 
the economy in general. The malaise would 
deepen, the articles maintained, until the 
tort liability system is radically overhauled. 

Predictably, no sooner did the stories cir- 
culate, than trial attorneys and consumer 
activists, sensing the advocacy efforts of the 
insurance industry, reacted with their own 
accusations, charging insurers with produc- 
ing a smokescreen to shield themselves from 
angry customers. The real cause of the li- 
ability-insurance crisis was not the tort 
system, they argued—which at the least pro- 
vided consumers with some compensation 
for injuries and deaths caused by unsafe 
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products and services—but the behavior of 
the insurance companies themselves. The 
insurers, they charged, were so ambitious 
for premium dollars to invest that they un- 
dercharged corporate and municipal cus- 
tomers and took on marginally insurable 
risks when interest rates were soaring in the 
late 1970's and early 1980’s. Once interest 
rates—and therefore investment returns— 
fell, the insurers no longer chased after pre- 
mium dollars to invest. Instead, they multi- 
plied by 100 percent or more the prices they 
charged corporations and governments for 
liability insurance. Or they abandoned such 
coverage altogether for safer, and currently 
more profitable, policies. All the while the 
insurers—in an alleged conspiracy, accord- 
ing to some—blamed the injured consumers 
and their legal protectors, Solve the crisis 
by reforming the insurance industry, argued 
the attorneys and consumers, not the tort li- 
ability system.! 

At this writing (November 1986), partisans 
of each position have spent the better part 
of the year strenuously promoting their op- 
posing views in the media, at innumerable 
public forums, and in state and federal legis- 
latures. Efforts on both sides have met with 
some success, to date mostly at the state 
level. Reforms of both the tort system and 
the insurance industry have been enacted, 
to one degree or another, by over 40 state 
legislatures, although many of the changes 
are themselves facing legal challenges. (See 
page 18 for a summary of state reforms.) 
Even at the federal level, while temporarily 
sidetracked, reforms appear more likely to 
be enacted than at any time during the pre- 
vious decade, according to many Congress 
watchers. 

Notwithstanding the reforms, the accusa- 
tions and countercharges show little sign of 
abating. As the controversy swirls, one fun- 
damental set of questions remains unan- 
swered: What, in fact, has been the impact 
of the liability and/or insurance crisis on 
the nation’s major corporations and, by ex- 
tension, on the economy? Further, to what 
extent has product liability insurance truly 
become unaffordable or unavailable to large 
U.S. corporations, and how has management 
responded to this development? How in fact 
has the corporate world reacted to both cur- 
rent insurance prices and to lawsuits filed 
by aggrieved consumers? 

Some answers to these questions are pro- 
vided in this report. The information was 
supplied by risk managers of 232 major U.S. 
manufacturing, trade and service corpora- 
tions, excluding financial firms, who re- 
sponded to a detailed questionnaire. The 
firms record a minimum of $100 million a 
year in sales. 

{Charts not reproducible in the Recorp.] 

Major finding: Minor impact 

The most striking finding is that the 
impact of the liability issue seems far more 
related to rhetoric than to reality. Given all 
the media coverage and heated accusations, 
the so called twin crises in product liability 
and insurance availability have left a rela- 
tively minor dent on the economics and or- 
ganization of individual large firms, or on 
big business as a whole. In the worlds of one 
manager: “There may be less here than 
meets the eyes.” 

The Product liability: For the major cor- 
porations surveyed, the pressures of product 
liability have hardly affected larger eco- 
nomic issues, such as revenues, market 
share, or employee retention. Liability law- 
suits, which are indeed numerous, are over- 
whelmingly settled out of court, and usually 
for sums that are considered modest by cor- 
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porate standards. As a management func- 
tion, product liability remains a part-time 
responsibility in most of the responding 
firms. Where product liability has had a no- 
table impact—where it has most significant- 
ly affected management decision making— 
has been in the quality of the products 
themselves. Managers say products have 
become safer, manufacturing procedures 
have been improved and labels and use in- 
structions have become more explicit.“ 

Insurance availability: For most of the 
companies surveyed, product liability, insur- 
ance coverage has remained fairly steady, 
notwithstanding increases in its cost. Fur- 
thermore, the source of the insurance has 
remained constant: Corporations continue 
to secure liability insurance primarily from 
standard commercial insurers, as opposed to 
“capitives” or other source alternatives. 
(However, a growing number of firms say 
they either have alternative sources, or will 
consider alternatives for the near future.) 
While management has passed along the in- 
creased cost of insurance to consumers in 
the form of higher prices for products and 
services, the extent of such price rises has 
been minor. 

A careful reading of the insurance press— 
which, understandably, has taken the lead 
in trumpeting the crisis—reveals that 
doubts about the extent or severity of the li- 
ability situation had been voiced on differ- 
ent occasions by experts. In May, for in- 
stance, a corporate risk manager, speaking 
at the 50th annual Chicago Insurance Day, 
announced: “We really don’t see this as a 
crisis. It’s just another manageable prob- 
lem.” In June, an advisory committee of the 
National Association of Insurance Commis- 
sioners (NAIC), consisting of representa- 
tives of several insurance trade associations, 
issued a report asserting that the crisis is 
not anywhere as widespread as generally be- 
lieved, even for such “high risk” entities as 
liquor stores, daycare centers and munici- 
palities. (That report was immediately 
tabled by NAIC, which had not been shown 
the results prior to its release to the press.*) 
And in the area of tort law, a new study of 
172 federal cases and 119 states cases—deal- 
ing primarily with product liability—found 
that the awarding of punitive damages was, 
for the most part, “insignificant.” That 
study was published in a journal of the 
American Enterprise Institute.* 

The findings of the present survey also 
refute the general contention of a severe 
and deepening crisis in tort liability and in- 
surance availability, at least for the nation’s 
large corporations. The impact on the gen- 
eral economy, likewise, is believed to have 
been minor. 


CHAPTER 2—INSURANCE ISSUES 


Amount of Coverage Remains Steady 


In spite of legitimate complaints about 
the rising cost of product and professional 
liability insurance, the amount of coverage 
purchased by corporations has remained re- 
markably constant—and in many cases has 
actually increased—over the past five years. 
In 1982, when the insurance market was 
soft“ -a buyer's market in which premium 
prices were low and supply or availability 
(called “capacity” in the insurance industry) 
was plentiful—52 percent of the firms sur- 
veyed were insured for $1 million in primary 
coverage. By 1986, faced with a “hard” 
market in which the insurance seller was in 
command with high prices and restricted 
supply, 54 percent of those same firms had 
the same amount of primary liability cover- 
age. The percent of respondents who had no 
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coverage grew by only three points between 
1982 and 1986, from 7 percent to 10 percent. 

The only place coverage declined was at 
the low end of the scale: A fifth of the firms 
had coverage under $1 million five years 
ago, whereas today almost none (4 percent) 
of the firms insures for that amount. This 
probably reflects the standardization of a $1 
million primary coverage contract within 
the insurance industry. 

Coverage in all other ranges has remained 
stable regardless of the amount of insurance 
held. For example, 9 percent of the firms 
were covered for $5—$10 million in 1982, 
and 8 percent in 1986. (See Table 1.) 


TABLE 1.—PRODUCT (OR PROFESSIONAL) LIABILITY 
INSURANCE (232 CORPORATIONS) * 
bo percent) 
1986 1985 1984 1873 1982 


i 


aw 8% 19 2 

i mon. K n 8 N 
1 to $2 | Srl OSS 
$2.1 to $4 4 2 2 2 1 
11 to $10 r 
* e ee 

coverage... 
Excess 3 

Below $25 million... i ai 2 OS 
5 to $49.9 rs ie E aN 
50 to $99.9 7 J 2 U 3 
100 matfion MERA a A 
6 4 4 4 5 


These findings confirm the results of ear- 
lier research conducted by the Risk and In- 
surance Management Society (RIMS), a 
professional organization whose members 
are, primarily, corporate risk managers. In a 
survey of year-end insurance renewals re- 
leased in February 1986, RIMS reported 
that for product liability insurance, “limits 
{i.e., extent of coverage] and deductibles 
were stable“ for 237 respondents.* 


Declines in excess coverage 


Where there is a noticeable difference be- 
tween 1982 and 1986 is in the area of excess, 
or surplus, coverage. Excess coverage with 
limits well above those of primary coverage, 
is made available for additional premium 
payments, and is fairly standard in most 
commercial liability-insurance policies. In 
1982, a quarter of the firms purchased 
excess or surplus coverage of $100 million or 
more; at present, only a tenth of the compa- 
nies could obtain, or were willing to buy, 
that much. Instead, far more companies 
have had to accept a much lower amount of 
excess coverage—usually under $25 million. 
Today, 41 percent of the firms have that 
relatively small amount, whereas five years 
ago only a quarter of the companies had to 
settle for such low excess coverage. 

The explanation for this is that excess 
coverage is provided mainly by reinsurers— 
often referred to as “the insurer’s insurer.” 
Reinsurers had left the market in droves by 
1985, particularly in liability lines. Accord- 
ing to the Insurance Services Office, the in- 
dustry’s ratemaking advisory body, since 
1984, 90 reinsurers withdrew totally or par- 
tially from the U.S. market.“ 

By mid-September 1986, however, the re- 
insurance industry showed signs of recov- 
ery. According to congressional testimony 
prepared by the Reinsurance of America 
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(RAA), first quarter premiums and surplus 
(net worth) were up, and new reinsurance 
companies were entering the market. How- 
ever, this improving position does not mean 
that reinsurance will now be more available 
or less costly. “Reinsurers will commit their 
resources only where they believe the po- 
tential for profits is greatest,” a spokesper- 
son for the RAA said. “Therefore, they 
cannot say that there will be increased ca- 
pacity in certain lines, pollution coverage in 
particular.” ° 


How insurance is obtained 


Here again, patterns are remarkably 
steady, notwithstanding a five-year-old fed- 
eral law that makes it easier to secure insur- 
ance from alternative sources. (See discus- 
sion of the Product Liability Risk Retention 
Act, page 20.) For primary coverage, corpo- 
rations chose—by an overwhelming amount: 
89 percent in 1982, 86 percent today—to buy 
their insurance from regular commercial in- 
surance providers, as opposed to, say, indus- 
try captives or other arrangements. “Single 
parent captives,” or insurance companies set 
up by a corporation simply to insure itself, 
provided coverage for only 6 percent of the 
firms five years ago, and only 5 percent of 
the firms today. This pattern is almost iden- 
tical for excess coverage. 


Increased cost of insurance 


The most significant change for corpora- 
tions since 1982 has been the cost of the 
premiums. The Board survey reveals that 
management complaints about the increas- 
ing cost of liability insurance premiums are 
based on fact. In 1982, more than one in 
four companies paid under $50,000 in premi- 
ums for primary coverage. By 1986, only one 
in ten firms paid that relatively low amount. 
At the high end of the premium price scale, 
five years ago only one out of seven corpora- 
tions spent $500,000 or more on primary 
premiums. Today, over twice as many—more 
than one out of three—companies have to 
spend that much to obtain the same amount 
of coverage. Even in the middle ranges, the 
findings reveal that corporations are spend- 
ing more. Premium costs of between $50,000 
and $100,000 were paid by 16 percent of the 
firms in 1982. Today, only half as many can 
pay that middle range price. (See Table 2.) 


TABLE 2.—PREMIUM PAYMENTS FOR PRIMARY COVERAGE 
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Premium payments for excess coverage 
reveal even more starkly the rise in prices. 
For example, in 1982, one out of five corpo- 
rations paid under $25,000 in excess cover- 
age premiums. Today, very few firms—only 
3 percent—pay that low amount. At the 
high end of the scale, the number of firms 
having to pay a half million dollars or above 
for excess coverage soared from 8 percent to 
48 percent. (See Table 3.) 
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TABLE 3.—PREMIUM PAYMENTS FOR EXCESS COVERAGE 
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The increase in premium costs is borne 
out by the RIMS survey mentioned above. 
Of the respondents in that survey, more 
than a third reported that they had to pay 
premium increases of over 100 percent in 
order to renew their product-liability poli- 
cies. 

Deductibles have risen 

Another measure of insurance cost is the 
steepness of the “deductible” portion of a 
policy. The deductible is the amount of a 
claim that must be paid by the customer 
before the insurance company begins to 
pay. In effect, the higher the deductible, 
the costlier the insurance policy. 

For respondents in the survey, deductibles 
have risen, but not drastically. One in seven 
of the companies paid no deductible either 
in 1982 or 1986. 

At the low end of the scale, five years ago 
a little over a third of the firms’ policies had 
deductibles of under $100,000, whereas 
today only a quarter of the companies are 
liable for that amount. 

Corporations having to pay between 
$100,000 and $499,999 increased by only five 
percent points during the past five years. 

At the high end of the scale, the number 
of firms having to pay deductibles of $1 mil- 
lion and above doubled between 1982 and 
1986, from 9 percent to 19 percent. (See 
Table 4.) 
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Overall, then, the survey findings on de- 
ductibles reinforce the RIMS study, which 
concluded that deductibles for product li- 
ability insurance were stable at their latest 
renewal. 

To be sure, those firms that do have to 
bear the increases are finding it expensive. 
In some instances, the Board survey shows, 
the rise has been huge: A producer of indus- 
trial chemicals in Mississippi saw its deduct- 
ible increase 20-fold in the past year, from 
$5,000 to $100,000, while its coverage 
dropped from $5 million to $1 million. Nor 
can it be said that the industry of that 
firm—chemicals—is the sole cause of the in- 
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crease. A manufacturer of diesel engines in 
Indiana had its deductible leap from under 
$100,000 annually for the previous four 
years to $1 million in 1986, while the 
amount of its coverage has remained con- 
stant, as it has for most of the firms. A West 
Coast computer manufacturer went from no 
deductible in 1984 to $25,000 the following 
year to $100,000 in 1986—all for the same $1 
million in coverage. And a Texas manufac- 
turer of oil field equipment and related serv- 
ices had its 1986 deductibles increase from 
$100,000 to $250,000 over the previous year, 
with a sizable increase in its premium cost, 
for the same $1 million coverage. 

Increases in deductibles, plus rising premi- 
um costs, are motivating about a quarter of 
the respondents to consider switching to an 
alternative insurance supplier within the 
next two years. The alternative insurer will 
likely be some form of captive company, es- 
tablished either by the firm itself, or by sev- 
eral allied firms in a joint venture. One ex- 
ample: Eight corporate risk managers re- 
cently announced plans to establish the 
Corporate America’s Risk Exchange 
(CARE). The new agency would provide up 
to $50 million in excess coverage, with de- 
ductibles as low as $1 million.“ 


CHAPTER 3—LEGAL ISSUES 


Soaring number of lawsuits 


The current findings leave no doubt that a 
substantial number of lawsuits are filed 
against companies on product liability 
charges. Two-thirds of the corporations sur- 
veyed have had such suits filed against 
them within the past five years. While the 
number of suits varies from one to 1,000 or 
more per year, most of the companies are 
defendants in multiple suits. Thus, among 
those sued, 60 percent face up to 25 lawsuits 
annually, 20 percent must deal with be- 
tween 30 and 100 suits each year, and 14 
percent are defendants in 101 to 500 suits. 


Causes and effects of the lawsuit increase 


Consumer groups and trial attorneys 
maintain that the rising number of lawsuits 
is a consequence of unsafe products or un- 
clear instructions on using products—or 
simply growth in the number of product 
users.“ Corporate spokespeople reject that 
argument. They maintain that they are 
named in so many suits not because they 
are primarily responsible for injurious use 
of their products, but because of a shotgun 
legal tactic favored by plaintiffs’ attorneys. 
This shotgun approach—naming as many 
defendants in a lawsuit as possible—is facili- 
tated, they insist, by a legal doctrine known 
as “joint and several liability.” 

Essentially, the doctrine of joint and sev- 
eral liability holds that all the defendants 
found culpable in an action are equally— 
and fully—liable to compensate the plaintiff 
for damage suffered. If any one of those de- 
fendants cannot pay the amount a court 
awards, the other defendants must make up 
the difference, regardless of how small a 
role they may have played in the actual 
injury. Ultimately, the defendant most able 
to pay—the defendant with the “deepest 
pockets,” usually a large corporation or a 
municipality—may be called upon to pay 
the entire amount. One of the theories 
behind this doctrine is that compensation 
for the person suffering a serious or inca- 
pacitating accident takes priority, as a 
matter of justice, over allocating damages 
according to the degree of a defendant’s re- 
sponsibility. Were it not for the doctrine, 
say its advocates, injured people who may 
be effectively unable to earn a living, or 


March 24, 1988 


maintain a normal life, would have a much 
more difficult time obtaining compensation 
for their injuries. 

Regardless of the merits or defects of the 
doctrine, facing multiple suits each year 
may be a daunting task. And indeed it is, for 
an individual or even a small business, no 
matter what the number of suits. Time 
spent in court, as well as pretrial deposi- 
tions, and responses to interrogatories, can 
detract seriously, if not completely, from 
the time needed to conduct a business. 

But for many major corporations, the task 
of responding to a large number of lawsuits 
has become a way of business life. For them, 
defending against legal allegations has 
become a matter of course, an everyday 
business expense. The time and money 
needed to deal with each and every suit, 
while certainly steep, are not life threaten- 
ing in most cases. for a few, of course, such 
as Johns Manville and A. H. Robins, the 
weight of such litigation has led them to 
seek refuge in bankruptcy. But the impact 
on most of the corporations studied has not 
been that serious. 

The risk manager of a food and chemical 
products manufacturer in Ohio was asked 
how the 250 lawsuits his firm has faced 
within the past five years have affected the 
company's ability to do business. “Not at 
all,” he replied, adding: “It doesn’t take 
much to set up a claims handling operation, 
even if you don’t have insurance.” He said 
that he believes this to be the situation in 
many major corporations. An exception, he 
added, might be firms that manufacture a 
product that has had widespread cata- 
strophic consequences. 

The risk manager of an energy company 
in the Midwest also replied “No” to the 
question of whether facing 1000 lawsuits ad- 
versely affected the company’s ability to do 
business during the past five years. It's rel- 
ative to the size of the company,” he said. 
“Obviously, it would bury us if we were a 
small Ma and Pa operation. But we are a 
Fortune 25 company.” 

And a manager of a major retailer in the 
Southwest said that the problem was not in 
the lawsuits lodged against his firm, but in 
the fact that some of the medium-sized ven- 
dors or manufacturers could not afford 
product-liability insurance. He said his firm 
would not sell any product that was not cov- 
ered by such insurance. To do so in the light 
of joint and several liability, he continued, 
would subject his company to paying the 
full amount of claims for which they were 
barely repsonsible. 

Thus, the sheer number of suits a corpora- 
tion faces may not have a significant bear- 
ing on its ability to carry on its regular busi- 
ness operations. The impact of the liability 
lawsuit phenomenon on management deci- 
sion making may vary greatly among firms 
in general, but appears to be relatively 
minor for those surveyed. This conclusion is 
suggested by two survey findings: Product li- 
ability remains a part-time function in most 
corporations, and most of the cases are set- 
tled out of court. 

There is no question that, even where cor- 
porations are not required to make signifi- 
cant court-awarded payments, they must 
still bear the ever increasing cost of attor- 
neys and associated fees. (The cost to the 
public may also be high. A recent study of 
the cost of litigation to taxpayers—the cost 
to government, or society in general—esti- 
mates that administrative expense, inde- 
pendent of awards, will reach between $16 
and $28 billion a year by decade's end.'°) 
For this reason, the elimination of joint and 
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several liability—especially in the awarding 
of punitive damages (as opposed to awards 
for economic loss, such as wages or medical 
expense, or for pain and suffering)—is a 
major priority of corporations active in ef- 
forts to reform tort law. See section on Re- 
forms Sought by Corporations,” 


Court verdicts: How corporate defendants 
fare 


Corporate and insurance industry spokes- 
people argue that courts are granting plain- 
tiffs too many awards—and at too high a 
dollar amount. To explore this issue, this 
survey asked respondents to indicate which 
way the judgment went for the latest five 
cases in which they were defendants. For all 
the complaints about judges and juries 
being overly sympathetic to consumers who 
bring suits, the defendant corporations in 
the survey did not fare badly in the courts. 
Out of a total of 659 most current cases, 
only 6 percent of the final court judgments 
were against the firms after all appeals were 
exhausted. 

In a quarter of the suits, the cases were 
either dismissed or the court ruled in favor 
of the firm. For the remaining two-thirds, 
the cases were settled out of court—presum- 
ably with the firms’ insurers offering plain- 
tiffs a settlement. 


Out-of-court settlements 


How high are the out-of-court settlements 
on average? For the 403 out-of-court settle- 
ments for which information was provided, 
actual financial awards were for amounts 
below $25,000—a minor sum by corporate 
standards. This was so in more than 57 per- 
cent of the cases. At the high end of the 
scale, a little over 2 percent of the settle- 
ments were for $500,000 or above. Million 
dollar-plus settlements were awarded only 3 
percent of the time. (See Table 5.) 


TABLE 5.—OUT-OF-COURT SETTLEMENTS OF FIVE LATEST 
CASES (403 CASES) 1 
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Court awards 


Very few of the risk managers responded 
to questions seeking information on the size 
of awards granted to plaintiffs by the 
courts. This is understandable in light of 
the finding that only 6 percent of the court 
judgments were in favor of the plaintiffs. 
Nevertheless, of those who did respond, 
most of the awards for economic loss, pain 
and suffering, and punitive damages were 
for amounts under $25,000. 

Most common allegations 


Allegations brought in liability actions 
range from flaws in the design and construc- 
tion of products to poor or misleading use 
instructions, to misrepresentation about the 
product’s features in promotional literature, 
such as advertisements. For the corpora- 
tions surveyed, the most frequent allega- 
tions were as follows: 

Defect in product design: The most 
common allegation according to the survey, 
is that the design of the product in question 
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is defective. In effect, people who suffer ac- 
cidents or injury through the use of a prod- 
uct most commonly charge that the mishap 
was a consequence of the faulty design of 
the product. This was the allegation in over 
a third of the latest 659 cases brought 
against respondents. 

Failure to warn: In almost a quarter of 
the cases, companies are sued on an alleged 
failure to warn the consumer adequately 
about potential—foreseeable—hazards asso- 
ciated with use of a product. Examples in- 
clude drinking or inhaling chemical prod- 
ucts, standing on the top step of a ladder, or 
the use of a chain saw without first clearing 
away potential obstructions. In a small 
number of cases, manufacturers are sued on 
the grounds that they did not foresee a 
“reasonable” misuse of a product—such as 
using a screwdriver as a lever, or a hammer 
to bang objects other than nails—and so did 
not provide proper warning. 

Insufficient or improper labeling: Related 
to a failure to warn is insufficient or incor- 
rect labeling of a product, which plaintiffs 
allege can cause or contribute to a misuse. A 
fifth of the cases in the survey included this 
allegation. 

Construction defect: Another fifth of the 
cases alleged a defect in the construction of 
a product, as opposed to the actual design. 
In such cases plaintiffs are charging a lapse 
in the manufacturer's quality control proce- 
dures. 


CHAPTER 4—MANAGEMENT DECISION MAKING IN 
RESPONSE TO LIABILITY 


The primary intent of The Board’s re- 
search was to weigh the impact that prod- 
uct liability has on management decision 
making, and, by extension, on the economy 
in general. 

Price increases: The most common deci- 
sion made by management in light of the 
product-liability issue has been to raise the 
cost of products and services. This decision 
was cited by over two-fifths (43 percent) of 
the respondents. No other management 
action was undertaken by as many corpora- 
tions. 

The extent of the increase, however, has 
been small. In most firms, liability expense 
consists of three or four major components: 
the cost of insurance, litigation fees, settle- 
ment amounts, and sometimes, overhead. 
Only the first component—insurance—can 
be measured with any degree of accuracy. 
Therefore, respondents were asked how 
much of the final prices of their products 
can be attributed to the cost of liability in- 
surance. For two-thirds of the firms, the 
answer was one percent or less. For another 
11 percent of the companies, liability insur- 
ance accounted for only 2 to 3 percent of 
the final price. 

This is the case even for many firms with 
high liability potential. For example, the 
risk manager of a corporation that manu- 
factures aircraft parts and other engineered 
materials explained: “We sell $150 million a 
year in aircraft products, and we pay 
$250,000 in liability premiums. It is a very 
small amount.” Another corporation, a Cali- 
fornia aerospace manufacturing firm, also 
indicated its pass-along in prices added only 
2 to 3 percent to its price list. (Some firms 
in the sporting goods industry may be an ex- 
ception to this rule.) 

It is almost impossible, for several reasons, 
to obtain data on the other components—in 
particular, litigation expenses and judg- 
ments or settlements. First, corporations, 
particularly publicly held firms, are loath to 
reveal how much they pay in litigation 
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costs. They are even hesitant to share such 
information with their own trade associa- 
tions, according to officials of those groups. 
Second, the litigation expenses vary with 
the number of suits, with the states in 
which they are sued, and with the amount 
of time it takes to settle each case. Thus, 
unlike insurance, litigation expenses are not 
known at the start of any one year, and 
cannot easily be computed into the final 
price of a product. (This is also true, of 
course, for settlement amounts.) Efforts to 
obtain data on the portion of prices attrib- 
utable to litigation expenses in such indus- 
tries as housewares and appliances, machine 
tools, and automobiles were not fruitful. 

In the processed food industry, however, a 
trade association official offered a “ballpark 
estimate” for the price pass along: Combin- 
ing the expense of insurance premiums, 
legal fees, staff time, plus a huge amount of 
laboratory work, between 6 and 10 percent 
of the final price reflects these expenses.” 
He added, however, that the amount of the 
price increase is very small in absolute fig- 
ures, “Because of the extraordinary high 
quality control that exists in the processed 
food industry, our settlement costs are very 
low compared to most other industries. If 
you say $25,000 is the average settlement 
cost in other industries, that is about ten 
times higher than the standard settlement 
in the food industry. Even our legal fees are 
low, because of the extent to which we have 
refined our claims handling system.” 
(Unlike most other industrial trade groups, 
the National Food Processors Association 
handles the liability claims of its members.) 

“The only cost that consumers are really 
paying for,” this executive continued, “is 
quality control.” He said that the food in- 
dustry’s “phenomenal safety record” ac- 
counts for the “minuscule” loss record in 
claims handling. 

Thus, while it may be true, as noted by a 
representative of the National Association 
of Insurance Brokers, that “Anytime a busi- 
ness or organization is faced with substan- 
tial new costs of doing business, these costs 
influence the price structure of goods and 
services,” that influence is not significant 
with respect to expenses associated with 
produce liability. ! The major determinants 
of pricing in large companies remain what 
they have always been: Shifting market 
tastes, technological innovations, the rise 
and fall of interest rates, domestic and for- 
eign competition, labor and raw material 
costs, and so forth. Product liability does 
not constitute a major cost category, except 
in a small number of specialized firms such 
as football helmet manufacturers. 

Improved labels: The next most common 
management decision, taken by over a third 
of the firms, was to alter the labeling infor- 
mation on product use, making the instruc- 
tions more explicit and warning against dan- 
gers associated with improper use. 

Product design: The third most common 
decision, made by almost a third of firms, 
was to improve the safety design of the 
product. (Among the firms that improved 
their products’ design, manufacturing proc- 
ess or labeling, a fifth reported a subsequent 
decline in product-related accidents.) 

Discontinuation of product: One finding 
here deserves special attention. Almost a 
quarter of the firms have decided, within 
the past three years, either to discontinue 
manufacture of a product for the U.S. 
market, to rescind provision of a service, or 
to recall products already on the market, be- 
cause of product-liability considerations. 
Theoretically, such decisions can have a 
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considerable impact on the fortunes of the 
firms themselves and on the overall econo- 
my. Curtailment of production may mean 
foregone revenues, which, in turn, may pre- 
cipitate layoffs and cause other negative 
ripples throughout the economy. 

To test the theory, the questionnaire 
asked respondents to estimate how much 
money they lose annually—how much they 
forego in net revenues—through liability-re- 
lated elimination of products or services to 
the U.S. market. Only one out of eight re- 
spondents answered the question, an even 
smaller percentage than those who ceased 
production. Of the small remainder—41 cor- 
porations with $100 million or more in sales 
annually—under half estimate foregone rev- 
enues of less than $1 million a year, a third 
estimate losses between $1 and $5 million, 
and the rest, in decreasing percentages, 
forego higher amounts. 

When placed within the context of the 
entire sample of 232 corporations, the above 
figures suggest, again, that product liability 
has a minor impact on this group of corpo- 
rations. For the 25 percent of corporations 
that have been pressured by liability prob- 
lems to eliminate products or services, or to 
recall products from the market, the 
amount of revenue most of them forego is 
very small in relation to their annual sales 
income. 

It should follow that few employees are 
laid off as a consequence of product liabil- 
ity. And that, indeed, is what the survey 
shows. Of the quarter of respondents who 
ceased production or recalled products, 13 
firms, or less than 6 percent of the total, 
laid off employees within the past three 
years for this reason. 


“Defensive liability” techniques 


The spate of media attention given the li- 
ability and insurance crisis during 1986 
would indicate that product liability is a 
major concern, and its reform a top political 
priority, for U.S. corporations. Survey find- 
ings present a mixed picture on this assump- 
tion. One the one hand, product liability re- 
mains only a part-time function for over 
three-quarters of the respondents. And in 
only one out of ten companies is the per- 
formance rating of a department head de- 
pendent, even in part, on product-liability 
claims brought against the firm. Both these 
findings suggest that the issue is not a cen- 
tral focus of most corporate decision makers 
in the conduct of their business. 

On the other hand, at least two-thirds of 
the companies undertake one or more de- 
fensive liability” practices, the two most 
common being to establish formal safety ob- 
jectives and to monitor relevant court deci- 
sions. In addition, over half the companies 
are active to some degree in efforts to 
reform product-liability or insurance laws 
and regulations. For most of the active 
firms, this involvement takes the form of 
contributing to a business or industry lobby- 
ing group. 

Reforms sought by corporations 

A little over half of the risk managers vol- 
unteered information on the type of re- 
forms they advocate. For most of these re- 
spondents, it is the tort system they wish to 
see changed. By contrast, only 6 percent rec- 
ommend change in the insurance industry. 

Tort Reform: The most frequently men- 
tioned reforms sought by respondents in the 
area of tort law include establishing a cap 
on court awards, rescinding the doctrine of 
“joint and several liability,” and restricting, 
or eliminating, the use of contingency fees 
by plaintiffs’ attorneys. 
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Advocating a cap on court awards may re- 
flect management's concern with the re- 
portedly growing number of multi-million- 
dollar judgments, particularly as a result of 
awards for pain and suffering and for puni- 
tive damages. According to the survey, how- 
ever, most liability cases are settled out of 
court, and for relatively modest sums. 

The desire to end the joint and several li- 
ability doctrine reflects management's dis- 
content with being targets of a shotgun ap- 
proach to liability lawsuits. As noted earlier, 
such an approach names as many defend- 
ants as possible in a suit, regardless of the 
amount of blame any one defendant may 
bear. Ultimately, the wealthiest defendant 
becomes the payer of last resort, irrespec- 
tive of degree of blame, And while the 
number and amount of court awards has not 
been steep, at least to most respondents of 
this survey, the legal expense required to re- 
spond to charges is certainly unwanted. 

Establishment of a cap on contingency 
fees—which would limit the percentage of a 
court award going to the plaintiff's attor- 
ney—might serve as disincentive for lawyers 
to sue. Over 42 percent of the respondents 
seek this reform, and another 20 percent 
seek an end of what they call “frivolous” 
law suits. Together, almost two-thirds of the 
corporate respondents seek to limit sharply 
the number of suits filed against them. 

Insurance reform: Reforms of the insur- 
ance industry sought by 6 percent of the re- 
spondents include: stricter regulations of 
rates; easing the ability to establish and op- 
erate self insuring (risk retention) mecha- 
nisms; and requiring insurance firms to com- 
pile and release more pertinent statistics. 
Several respondents also recommended im- 
proved product-safety requirements, which 
they felt would result in few lawsuits. 


CHAPTER 5—LEGISLATIVE ACTIVITY 


Partisans of reform of both the tort 
system and the insurance industry battled 
ferociously during 1986, both in the nation- 
al and state arenas. While some federal in- 
surance legislation was amended at this 
writing (November 1986), reforms—both 
major and minor—were passed or are likely 
to be passed in over 40 state legislatures, a 
reflection of the fierce lobbying efforts by 
organizations representing the insurance in- 
dustry, corporate and association risk man- 
agers, trial lawyers, and consumer groups.!“ 
Many of those changes now face court chal- 
lenges on state constitutional grounds. 


State Legislation 


Concerning tort or liability reform, many 
states imposed caps on noneconomic and pu- 
nitive damage awards, limited or rescinded 
the doctrine of joint and several liability as 
applied to punitive damages, and allowed 
court awards to be paid out in install- 
ments—so-called structured payments— 
rather than in a single lump sum. Some 
states also reduced court awards by the 
amount of compensation a plaintiff receives 
from “collateral sources“ workers compen- 
sation, social security payments, and so 
forth. Predictably, these reforms were 
hailed by the insurance industry and corpo- 
rate spokespeople, and condemned by con- 
sumer advocates and trial attorneys. 

In the area of insurance, one of the most 
common reforms was the authorization of— 
or requirement for—joint underwriting asso- 
ciations (JUA’s), a process by which all com- 
mercial insurance companies in a state take 
on the liability risks that no one insurer 
wishes to assume. JUA’s constitute, in 
effect, an alternative market. In some 
states, such as in Minnesota, the insurance 
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commissioner was given increased leeway to 
provide state government coverage for a 
limited period of time. The state of Florida 
enacted some of the most far reaching 
changes, mandating a rollback of insurance 
rates up to 40 percent for 90 days, with a 
further rollback to 1984 levels unless insur- 
ance companies can demonstrate that those 
levels are unjustified. In protest, several 
major insurance firms announced a cessa- 
tion of new liability policies in Florida. In 
response, the president of the Florida 
Senate warned that he would seek legisla- 
tion barring any insurer who withdraws 
from the state from reentry for the next ten 
years, with coverage to be provided by 
newly formed joint underwriting associa- 
tion. 1s The intensity of the battle in Flori- 
da—still heated as of this writing—serves as 
a barometer for the rest of the nation. In 
New York, for instance, the state commis- 
sioner publicly requested insurers to lower 
their rates by up to 20%, to compensate for 
the savings they can expect from state tort 
reforms.!“ 


Federal Legislation 
Product Liability and Tort Reform 


On the federal level, the Uniform Product 
Liability Act (S. 2760) was reported out of 
the Senate Commerce Committee at the end 
of June, 1986. While it did not pass the 
entire Senate, the action of the Commerce 
Committee raised speculation that almost a 
decade of efforts by the insurance industry 
and risk managers to secure national tort li- 
ability reform would soon reach fruition, 
perhaps as early as the next session. Intro- 
duced by Senator John Danforth (R-Mo), 
the bill contained most of the elements ad- 
vocated by corporate risk managers and in- 
surers. Major provisions included: 

Expedited settlement procedures: Either 
party to a dispute can seek to settle the 
claim quickly, by accepting the following 
terms: Payment to the claimant of a court- 
determined economic loss (loss of wages, 
medical expense, and so forth); plus pay- 
ment of $100,000 for “dignity loss.” The eco- 
nomic loss is to be paid in installments 
rather than in a lump sum. The dignitary 
loss, a substitute for the existing category of 
“pain and suffering,” is intended as compen- 
sation for death of a family member, perma- 
nent disfigurement, loss of an organ or limb, 
and so on. 

If the defendant rejects the terms, and 
then loses in court for an amount equal to 
or greater than those terms, the defendant 
has to pay the claimant’s legal fees, up to 
$100,000. If the claimant rejects the offer, 
he or she may only collect a limited amount, 
set by formula, for both economic loss and 
punitive damages. 

Sellers’ liability: Sellers of defective prod- 
ucts, such as retailers, dealers and the like, 
would be liable, in most cases, only if their 
own lack of reasonable care in handling the 
items was the proximate cause of the injury. 
In effect, this provision severely modifies 
the doctrine of joint and several liability. 

Multiple defendants: In cases involving 
more than one defendant, each defendant's 
liability for noneconomic charges would be 
limited to that defendant’s degree of re- 
sponsibility for the injury, as determined by 
the court. This provision would further 
ae the notion of joint and several liabil- 

y. 

Punitive damages: Punitive damages could 
be awarded only where it is proven that an 
injury was the result of “conscious, flagrant 
indifference” on the part of the manufac- 
turer to the user of a product. Furthermore, 
no punitive damage at all could be imposed 
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in cases involving over-the-counter drugs, 
aircraft, or medical devices that have been 
approved for marketing by a federal agency. 

Other provisions included: 

A two-year time limit for the filing of 
complaints, starting from the time a claim- 
ant discovers—or “should have discov- 
ered”—the injury and the possible cause; 

A definable statute of repose, in this case 
a 25-year time limit in which any complaint 
can be brought, with the exception of 
claims against toxic substances. For items 
not considered "capital goods,” the statuto- 
ry time limit is ten years; 

Awards granted in a liability case to be 
offset by any benefits the claimant obtains 
ynder the federal workers compensation 

W. 

A disclosure provision, requiring insurance 
companies to report to the Secretary of 
Commerce annual data showing the impact 
of this law on their business operations. The 
purpose of this provision is to test whether 
the absence of tort reforms is the cause of 
insurance price increases and availability de- 
clines, as the insurance industry alleges. 
Disclosure had been urged by Senator Paul 
Simon (D-Il) who argued that Congress 
finds “great difficulty” in securing adequate 
statistical information about the industry 
on which to base regulatory policy.“ 

A provision to make it more difficult to 
sue U.S. firms in U.S. courts for accidents 
occurring abroad. European courts are said 
to be more lenient toward manufacturers in 
liability cases. However, this may change in 
light of a new statute passed in 1985 by the 
Common Market. 

Some 200 product liability bills were intro- 
duced in the House in 1986, but none was re- 
ported out of committee. Judiciary Subcom- 
mittee Chairman Peter Rodino (D-NJ), ina 
statement released on June 9, 1986, indicat- 
ed the reasons for his reluctance to accept 
insurance industry allegations that they are 
financially ailing due to the tort system: 
“For product liability, including both bodily 
injury and property damage, of the premi- 
um dollars taken in over the past ten years, 
less than half have been paid out for claims 
and allocated adjustment expenses—the 
companies have paid out just $1.7 billion on 
a premium volume of $4.3 billion. That’s a 
positive cash flow of $2.6 billion, not includ- 
ing investment income.” The statement 
added that these figures were derived from 
information provided by the Insurance 
Services Office. 

One of the bills presented to Congress was 
submitted by the Reagan Administration at 
the end of April 1986. That bill would have 
limited noneconomic awards to a total of 
$100,000 for all claims arising out of a single 
injury of death; would have sharply cur- 
tailed contingency fees; and would have re- 
leased manufacturers from liability in 
design defect (the most common allegation 
in liability lawsuits) and failure-to-warn 
cases, unless it can be proven that the abili- 
ty to eliminate the defect was technological- 
ly “reasonably feasible” at the time the 
product was manufactured.'* 

Risk Retention 


The Product Liability Risk Retention Act 
of 1986 (PL 99-563), signed by the President 
on October 27, amends a five year old law by 
expanding the right of small business and 
other groups to obtain liability insurance in 
an alternative market. Essentially, the Risk 
Retention Act allows corporations and 
others to insure themselves if they cannot 
or choose not to purchase insurance on the 
regular market. Self insurance is obtained 
through the establishment of a “risk reten- 
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tion” group that writes policies and accepts 
payments at rates set by the members. The 
law overrides any state law that prohibits 
the establishment of either risk retention or 
insurance purchasing associations. 

The amended act eliminates obstacles 
faced by numerous trade and professional 
groups to establish captives, allows risk re- 
tention groups to expand the types of insur- 
ance they may provide from product to gen- 
eral liability insurance, and authorizes state 
commissioners to halt a group’s operation if 
the commissioner believes it to be in “haz- 
ardous financial condition.” The amend- 
ments also require the Secretary of Com- 
merce to report on how the Act helps to re- 
solve “problems relating to the unavailabil- 
ity and unaffordability of liability insur- 
ance.” 

Because risk retention groups compete di- 
rectly with existing private insurance com- 
panies, the latter have strenuously opposed 
both the law itself and any efforts to 
expand its applicability or the type of insur- 
ance it covers. State commissioners, in turn, 
have pushed for increased state regulations 
of the groups, warning that the absence of 
state oversight leaves consumers unprotect- 
ed in the event of a group’s insolvency. On 
the other hand, corporate risk managers 
support the Act, which provides them with 
access to another market, and often ally 
themselves with other groups seeking to 
self-insure (for example, midwives). Insur- 
ance brokers who would be able to sell poli- 
cies for the risk retention groups, also sup- 
port the Act. 


Antitrust Immunity 


A bill to amend the McCarran-Ferguson 
Act, which has been shielding insurance 
companies from the reach of most federal 
antitrust laws since 1945, was introduced by 
Senator Simon in 1986, but is not considered 
likely to be acted on soon. Most insurance 
industry representatives oppose any weak- 
ening of the Act, which allows for collective 
rate setting and other activities prohibited 
in other industries. McCarran-Ferguson also 
provides that the regulation of insurance is 
fundamentally a state rather than a federal 
matter. 

Repeal or sunsetting“ of the Act is urged 
primarily by consumer advocates, but for 
the past several years a number of insur- 
ance representatives have also argued that 
the Act has outlived its usefulness. By re- 
pealing the Act, they maintain, insurance 
companies would be released from state reg- 
ulation, which they assert has become un- 
necessary given the competitive structure of 
the industry.. 

Conclusion 


The uproar over the tort liability system 
and the policies of the insurance industry 
that filled the pages of the nation’s popular 
and business press during 1986 seem, upon 
analysis, to reflect more the political muscle 
of competing groups in society than any 
actual or impending disaster. At least for 
major corporations, the so-called twin crises 
of liability and insurance have had relative- 
ly little impact. Since 1982, product-liability 
coverage has remained steady in most cases, 
although its cost has risen substantially. 
While the actual number of lawsuits faced 
by corporations is high, most tort claims are 
settled out of court, for relatively modest 
sums, 

Management does pass on the cost of the 
insurance, and perhaps legal expenses, in 
consumer prices, but the total amount of 
the increase for most firms is small. While 
exerting some negative impact on corpora- 
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tions and on society, product liability has 
also motivated management to positive ac- 
tions: for example, improving product 
safety; product use and warning labels, and 
manufacturing quality. Nevertheless, legis- 
lators in over 40 states have been moved by 
the uproar to pass, or deliberate on, tort and 
insurance reform laws. On the federal level, 
significant tort reform may be nearing en- 
actment after a decade of efforts by the in- 
surance industry and risk managers. It is 
not inconceivable that these legislative re- 
forms will have more of an impact on corpo- 
rate behavior, and on consumers, than the 
supposed crises that gave rise to them. 
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Mr. HOLLINGS. Finally, here for a 
minute, the findings of the U.S. Gen- 
eral Accounting Office published in 
January of this year on product liabil- 
ity, “The Extent of ‘Litigation Explo- 
sion’ in the Federal Courts Ques- 
tioned.” 

We look at that particular report, 
and they do find a surge in filings, as I 
remember it here, between the years 
1979 and 1981. This report also said 
that over 60 percent of the growth in 
product liability cases since 1976 came 
about as a result of asbestosis—the as- 
bestosis claims that we are all familiar 
with, that did in Johns-Mansville and 
several other companies. No one had 
heard about the danger, the nature of 
asbestos; but then, when they found 
out, all these claims came in. 

At the same time, the report says 
some growth was related to the 
Dalkon Shield, where they have just 
gotten a doctor for lying. We had part 
of that in these hearings way back, be- 
cause we had a Senator very interested 
in the firm of Dalkon Shield, and that 
firm was trying to drag their feet at 
that particular time. Now we find out 
that they hid the testimony, that they 
were found in contempt, that particu- 
lar company, and now we find that the 
doctors they put on the witness stand 
were lying. 

So, the reasons for this increase in 
product liability, according to GAO, 
relate mainly to the Dalkon Shield, as- 
bestosis, and bendectin. 

I quote now, Madam President, from 
the GAO report about the so-called 
litigation explosion crisis: 

Since 1981, product liability cases have 
grown at about the same rate as other civil 
filings and personal injury cases. 

I repeat: 

Since 1981, product liability cases have 
grown at about the same rate as other civil 
filings and personal injury cases. 

So, there you are. There is not any 
substance to this notion of a so-called 
lottery and everybody getting 40 per- 
cent and 50 percent of the money, and 
all you have to do is wait until you hit 
the jackpot. 

The U.S. Senate is a serious body 
and we have Senator McConneLL’s 
bill, S. 554, referred, very properly, to 
the Judiciary Committee. What that 
bill involves is tort law, and its tradi- 
tional jurisdiction at the State level. 

Having been in law practice on the 
plaintiff's and defendant’s side, if I 
had to state the greatest number of 
claims in tort, it would be automobile 
accidents. If there were a crisis—and 
now we have proved categorically that 
there is not—if there were a crisis that 
the U.S. Congress would want to take 
notice of in litigation, they would start 
with the automobile accident cases. 

No. 2, then, would be, in order of pri- 
ority, the malpractice cases with doc- 
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tors. Yes, they did fit that in. That is 
not product liability. That is malprac- 
tice. But in the remarks by the distin- 
guished Senator from Missouri—the 
only part I could hear since I was 
coming over from our hearing this 
morning—he threw in the idea of mal- 
practice. 

We all know the Florida experience. 
We all know that you could not get an 
operation performed in certain places 
there. You had to leave southern Flor- 
ida and go off to another part of the 
State, or to another State, in order to 
be operated upon. 

I think it was in the State of West 
Virginia that they veritably closed 
down hospitals and would not pay any 
insurance. There was no doubt about 
some kind of conspiracy going on, in 
my opinion, some kind of boycott 
going on. 

That was in malpractice and not 
product liability. But the proponents 
here are trying to confuse and diffuse, 
and somehow build up this noncase, 
because they do not have a case to 
present to the U.S. Senate at this 
point. 

If you go to the business claims, the 
largest verdict, I think was $11 billion, 
when Pennzoil sued Texaco. I can 
refer to a lot of these other cases now. 
That verdict constitutes a greater sum 
of money than all the product liability 
cases in all States for the past 8 
years—one breach of contract. But we 
do not see them coming up here now 
and saying, Let's take Federal juris- 
diction.” They do not say that. That 
was tried at the State level, in the 
Texas court. They tried to remove it, I 
remember that. 

The verdict there, exceeds all the 
product liability cases throughout this 
entire country, in all 50 States, for the 
last 7 years. We have not had $11 bil- 
lion in verdicts. 

The Reagan administration had an 
Assistant Attorney General come up 
before our committee. When I ques- 
tioned him, we found that he was 
quoting from newspaper clippings and 
headlines. He was not giving any basic 
statistical, reliable information, taking 
into account all cases. Certainly, the 
one case with $1 million or a $5 million 
verdict is going to hit the headlines. 
But the sponsors of this amendment 
do not talk about the thousands and 
thousands of other cases that are set- 
tled and have been paid for, making a 
more safe society. 

I know of the records of cases from 
Greenville, SC, where an attorney in 
1986 had gone with the University of 
South Carolina and made a study. 
They considered all cases, not just 
some cases in the headlines or in the 
newspapers. That study found, of 
course, that 83 percent of the verdicts 
resulted in verdicts of less than 
$10,000, instead of the millions and 
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millions some like to cite. So, there 
you have the record. 

I cannot even attend the hearings of 
the Commerce Committee because the 
other members of the committee are 
running down on the floor, talking 
about lotteries and talking about let 
the wheel of fortune turn and maybe 
40 years from now you will hit the 
jackpot. 

Anybody who has been in the prac- 
tice of law knows that is absolutely un- 
founded. Of course, more than any- 
thing else, there is no crisis. There is 
the Business Week; the news article in 
the Economist; the survey by the con- 
ference board; there is the January 
report of the General Accounting 
Office. There has been no explosion or 
crisis. 

In any case, the States would re- 


spond if necessary. In fact, I believe 43 


States have acted within the last 2 
years on some aspect of insurance or 
tort law. I mentioned the State of 
Florida. Florida acted on joint and sev- 
eral liability, and States should act on 
that level. That has been my position 
from the very beginning. 

This is an important subject at the 
Federal level. We cannot, as the Sena- 
tor from Kentucky wishes to do in his 
amendment, come down and, without 
finding a Federal cause of action to 
put in the Federal court, tell the 50 
States to take that cause of action in 
the 50 States, interpret it with Federal 
guidelines, appeal to the several 50 
State supreme courts for the interpre- 
tation of language included in the par- 
ticular Federal law, and thereafter 
appeal it to the U.S. Supreme Court— 
all in the name of saving attorneys’ 
costs, bureaucracies, and fees. 

I have never heard of a bigger bo- 
nanza for those insurance lawyers, 
who are paid by the hour, just sitting 
up there in that nice library, in that 
nice leather-covered chair. They have 
music that comes in now, to keep them 
awake, I guess. Otherwise, they would 
be falling asleep around those confer- 
ence tables, because the longer they 
can stay there and wonder, the more 
they get paid. But the poor little 
plaintiff's lawyer, who is there on a 
contingency basis for his client, trying 
to get his day in court, has to wait to 
be paid until a successful conclusion of 
the case. That requires all 12 of the 
jurors finding, by a preponderance of 
the evidence, that the case has been 
proved, and an appellate court finding 
no legal error in that particular 
record. 

That is quite a gauntlet in the trial 
of cases. Very few lawyers like to get 
into it. It is hard work: correlating all 
the witnesses, putting in the time; and 
you pay the overhead, while the other 
lawyer sits around making those depo- 
sitions and interrogatories by the 
hour. 

The secretary gives that lawyer file 
No. 52; he puts out a bunch of ques- 
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tions, and you have to answer all those 
questions. You are not getting paid to 
answer that. 

In the face of this, we come here and 
listen to tales of some wheel of for- 
tune, and a lottery, and striking the 
jackpot. 

This amendment is totally out of 
order. I do not know how the Senator 
from Ohio feels about it. I would be 
prepared to move to table it. I do not 
support the overall bill. I do not be- 
lieve in this high-risk designation. I 
think that institutes another bureauc- 
racy. I think it puts us again in a more 
uncompetitive position as an American 
producer. 

So ordinarily I would say let some- 
thing like this bog the bill down, but I 
think we ought to be serious about 
this matter and not listen to talk of 
lotteries and jackpots. I am interested 
in finding out just exactly what the 
manager of the bill proposes. 

I yield the floor. 

Mr. ADAMS. Mr. President, during 
the course of the debate on the high 
risk notification bill, it appears that a 
number of amendments—all on impor- 
tant subjects, all worthy of serious 
debate—will be offered in attempt to 
prevent us from dealing with this bill 
or at least burdening it with extrane- 
ous considerations so that it will never 
be passed. 

Mr. President, I support the High 
Risk bill and, as a result, I am com- 
pelled to vote against each amend- 
ment offered in an effort to kill it. I 
simply want to state, for the record, 
this simple fact: my votes on these 
amendments, and the votes of my col- 
leagues, do not necessarily reflect our 
position on the merits. All of us in the 
Senate understand what is going on: 
we are being forced to cast votes which 
distort our positions on important 
issues because opponents of the High 
Risk Notification bill are utilizing pro- 
cedural ploys for political purposes. 

Mr. President, I regret the fact that 
the opponents of the High Risk bill 
will not allow us to debate the merits 
of the bill. Even more, I regret the 
fact that they are attempting to 
muddy the water by attempting to dis- 
tort the position of their colleagues on 
other issues which should be consid- 
ered on their own merits. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Madam President, 
I wonder if the Senator from Ohio 
would indulge me and give me his at- 
tention for a minute? 

It has occurred to me that during 
the debate on this amendment I made 
some comments which could be taken 
as offensive by the Senator from Ohio. 
I want him to know that I regret that 
situation and I apologize to him. 

Mr. METZENBAUM. I thank the 
Senator from Missouri. I did not take 
offense but I certainly do appreciate 
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his rising and making that statement. 
He has been my friend. 

Madam President, this amendment 
proposed by the Senator from Ken- 
tucky has been very eloquently debat- 
ed by my colleague from South Caroli- 
na. I do not intend to debate it, not be- 
cause I do not share the same con- 
cerns as the Senator from South Caro- 
lina, but because this amendment does 
not belong in this bill. 

Senator McConne tt introduced this 
exact amendment as a separate piece 
of legislation in February 1987. His bill 
is pending in the Judiciary Committee 
where it belongs. 

Tort reform is a serious matter, and 
it indeed is a controversial matter and 
an issue that should not be denied ap- 
propriate committee consideration. 
But the fact is that is where it be- 
longs. 

It has nothing at all to do with this 
bill. We have tried and spent hundreds 
of hours negotiating with interested 
parties to make this bill liability neu- 
tral and, as I said yesterday on the 
floor of the Senate, I am prepared to 
go further. In fact, we did go further 
in the modification that was submitted 
to tighten up the fact that it was to be 
liability neutral. 

We do not want this legislation to 
create litigation, and we do not want 
to get into this whole question that is 
posed by the McConnell-Danforth 
amendment. 

If Senator McConnELL and Senator 
DANFORTH want to debate tort reform, 
I think that that is an entirely appro- 
priate subject. I am not one who says 
that it does not have a right on the 
agenda, but I am certain they should 
not be using this bill as a vehicle. I will 
not question their legal right to do so. 
I am not questioning their right under 
the rules of the Senate. But the fact is 
that there are Senators galore on that 
side of the aisle and on this side of the 
aisle as well who do indeed have seri- 
ous concerns about the substance of 
the high-risk occupational notice bill. 
I believe that those are the concerns 
to which we should be addressing our- 
selves, rather than trying to add onto 
it something that is totally, totally un- 
related. 

So I would just hope that the au- 
thors of the amendment having made 
their case and having heard the elo- 
quent response of the Senator from 
South Carolina would recognize that 
this may confuse the issue, but it cer- 
tainly will not resolve the issue, and I 
would hope that they might see fit to 
withdraw the amendment now that 
they have permitted us in the Senate 
to be so enlightened by the wisdom of 
their remarks. 

Mr. McCONNELL. Madam Presi- 
dent, will the Senator from Ohio yield 
for an observation? 

Mr. METZENBAUM. Surely. 
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Mr. McCONNELL. He will recall 
many people argued for the plant clos- 
ing amendment, that it might not be 
an appropriate addition to the trade 
bill, and the Senator from Ohio re- 
sponded it was entirely within the 
rules of the Senate to offer that meas- 
ure to that particular bill. In fact he 
succeeded. 

We, as the Senator from Ohio 
knows, have had no luck at all getting 
committee action on either extensive 
tort reform out of Judiciary or prod- 
uct liability out of Commerce. 

— we are looking for a vote 
ere. 

I just wondered if the Senator from 
Ohio is willing to give us a vote on this 
amendment. 

Mr. METZENBAUM. If the Senator 
from Kentucky wishes to proceed for- 
ward, he has a right to do so. 

I know the Senator from South 
Carolina has previously indicated he 
was prepared to offer a motion to 
table. Nobody wants to cut anybody 
off from the debate, but if the Senator 
from Kentucky has any concerns 
about that, I will yield the floor in 
order that the Senator from South 
Carolina may be recognized for this 
purpose. 

Mr. McCONNELL. I will say to my 
friend from Ohio that is perfectly ac- 
ceptable to us with one exception. The 
Senator from Wisconsin is here. He 
has been a leader in this field and 
would like to speak. 

Mr. KASTEN. Madam President, 
will the Senator yield? 

Mr. McCONNELL. Yes, I yield. 

Mr. KASTEN. I am in strong sup- 
port of the position the Senator from 
Kentucky has taken, and the Senator 
from Missouri. We have worked to- 
gether in the Commerce Committee 
and among our offices. 

I am perfectly willing to go forward 
with a vote right now. I think the 
issue is clear and I do not want to 
delay the Senate. 

I have some short remarks and I 
want to present those remarks. If it is 
convenient to the Senator right at this 
moment, it is convenient to me. 

Madam President, I am in support of 
the amendment before us to S. 79. The 
amendment addresses just one of the 
severe problems that I have with the 
current version of S. 79. 

Though I have not yet had the op- 
portunity to deliver my statement 
with respect to my significant con- 
cerns with S. 79, I would like to associ- 
ate myself in regard to the consider- 
ation of the underlying bill with the 
remarks of the Senator from Utah 
(Mr. Hatcu]. To summarize very brief- 
ly, no one in this body can object to 
reasonable measures which protect 
the health and safety of America’s 
workers. However, the laudatory pur- 
pose of this bill is thwarted by the 
practical operation of its provisions. In 
addition to duplicating current pro- 
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grams and creating a new bureaucracy, 
I am concerned by the new rights and 
tort liabilities created. The amend- 
ment before us speaks to just the tort 
problems of S. 79. 

The adoption of this amendment 
would address just the tort issues of S. 
79. There are significant other prob- 
lems that will still need to be ad- 
dressed. Again, I would like to com- 
mend the Senator from Utah for 
pointing out that we are really doing 
the committee’s work on the Senate 
floor. I can’t believe that a measure to 
expand current programs to accom- 
plish the goals of this legislation, with- 
out all of its other problems, cannot be 
agreed upon. But let me address the 
amendment cosponsored by Senators 
McConnegELL and DANFORTH and me. 

The facts relative to the general li- 
ability and product liability crisis have 
been well presented by Senator Mc- 
CONNELL. We have tried for four Con- 
gresses to deal with the product liabil- 
ity crisis which has faced U.S. consum- 
ers, producers, and sellers. The courts 
are clogged, and yet here we open up 
vast new areas of liability. S. 79 does 
more to protect the rights of the trial 
lawyers of this country than the 
safety and health of America’s work- 
ers. Since this body has not yet voted 
on tort reform despite the horrible sit- 
uation that has existed, and since S. 79 
is not tort neutral, but a litigation dis- 
aster, it is appropriate that we address 
this amendment at this time. 

With respect to the attempts to 
make this bill tort neutral, I have had 
several lawyers, well versed in such 
matters, tell me that any trial lawyer 
that cannot work his or her way 
around the bill's protections is not 
worth his or her salt. To apply band- 
aids on this bill, will not work. The 
protections which need to be afforded 
the American public are broad reach- 
ing. This bill will interact with the law 
of torts generally. If we are not willing 
to address this problem generally, to 
solve the liability problem which is a 
drag on the American economy, how 
can we even begin to think of enacting 
a measure such as S. 79 which just 
multiplies the problem by 100-fold? 
Especially when there are other op- 
tions. 

The problem cannot be denied. This 
litigious society supports more attor- 
neys in Los Angeles County than in 
the whole country of Japan. In the 
area addressed in S. 79, we have only 
to look at the litigation fostered by 
the NIOSH test case in Georgia and 
the National Tire Workers Litigation 
Project. We have all seen the adver- 
tisements on television and heard the 
radio commercials of the law firms and 
legal clinics asking if you have been in- 
jured and suggesting that you give 
them a call. The new question will be 
whether you have been notified by the 
Federal Government for any contact 
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with a substance that you might have 
been around 30 years ago. 

I believe this amendment should be 
considered by this body for all of these 
reasons. I urge its adoption, and a vote 
against the motion to table. Thank 
you, Madam President. 

Mr. McCONNELL. 
friend from Wisconsin. 

I say to the Senator from Ohio we 
will be perfectly happy for the Sena- 
tor from South Carolina to make this 
motion. 

Mr. HOLLINGS. Madam President, 
in making my motion, I also remind 
everyone that the State Association of 
Attorneys General and the Association 
of State Supreme Court Justices 
oppose this bill. 

In light of that and in light of the 
record made about the parade having 
passed and the States having acted in 
this particular regard, I move to table 
the amendment and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is the 
Senator moving to table the underly- 
ing amendment or the second-degree 
amendment? 

Mr. HOLLINGS. In responding to 
the distinguished Chair, I ask the 
leader of the bill because I barely 
knew what was going on. All I knew I 
came out of the hearing room and 
they said, “You better get out on the 
floor.” I do not know where I am. 
Which one do I want to table? 

Mr. METZENBAUM. I think what 
we have pending is the Danforth 
amendment with a second-degree 
amendment of Senator MCCONNELL, 
and I would guess that the Senator 
from South Carolina would want to 
table the Danforth amendment, which 
would then carry with it the second- 
degree amendment. 

Mr. DANFORTH. The Danforth 
amendment is the shell and the Mc- 
Connell amendment is the second- 
degree amendment, which has the sub- 
stance. 

Mr. HOLLINGS. Having been appro- 
priately instructed, I move to table the 
Danforth amendment, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from South Carolina to 
lay on the table the amendment of the 
Senator from Missouri. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from South 
Dakota (Mr. DAscHLE], the Senator 
from Tennessee [Mr. Gore], and the 
Senator from Illinois [Mr. Suwon] are 
necessarily absent. 


I thank my 
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I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Nebraska [Mr. Karnes] 
and the Senator from Connecticut 
(Mr. WEICKER] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 53, 
nays 39, as follows: 


[Rollcall Vote No. 70 Leg.] 


YEAS—53 
Adams Fowler Mitchell 
Baucus Glenn Moynihan 
Bentsen Graham Nunn 
Bingaman Harkin Packwood 
Bradley Heflin Pell 
Breaux Heinz Pryor 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Byrd Johnston Rockefeller 
Chiles Kennedy Sanford 
Cohen Kerry Sarbanes 
Conrad Lautenberg Sasser 
Cranston Shelby 
D'Amato Levin Simpson 
DeConcini Matsunaga Stafford 
Dixon Melcher Thurmond 
Dodd Metzenbaum Wirth 
Exon Mikulski 

NAYS—39 
Armstrong Grassley Nickles 
Bond Hatch Pressler 
Boschwitz Hatfield Proxmire 
Chafee Hecht Quayle 
Cochran Helms Roth 
Danforth Humphrey Rudman 
Dole Kassebaum Specter 
Domenici Kasten Stevens 
Durenberger Lugar Symms 
Evans McCain Trible 
Ford McClure Wallop 
Garn McConnell Warner 
Gramm Murkowski Wilson 

NOT VOTING—8 

Biden Gore Stennis 
Boren Karnes Weicker 
Daschle Simon 


So the motion to lay on the table 
amendment No. 1811 was agreed to. 

Mr. HELMS. Madam President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. HEFLIN. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1813 
(Purpose: To ensure enactment of acid rain 
legislation) 

Mr. NICKLES. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. Nicx- 
1 proposes an amendment numbered 

Mr. NICKLES. Madam President, I 
ask unanimous consent that the read- 
in of the amendment be dispensed 

th. 

Mr. BYRD. Madam President, I 
object. 
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The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
to read the amendment. 

The assistant legislative clerk con- 
tinued to read the amendment, as fol- 
lows: 

At the end of the pending amendment, 
add the following new section: 

“Sec. 17. That this section shall be cited as 
the Acid Deposition Control Act of 1988. 
AMENDMENT NO. 1814 TO AMENDMENT NO. 1813 
(Purpose: To ensure the enactment of acid 

rain control legislation in the 100th Con- 

gress) 

Mr. RUDMAN. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
RupMAN] proposes an amendment num- 
bered 1814 to Amendment No. 1813. 

Mr. RUDMAN. Madam President, I 
would just as well have the entire 
amendment read but I will ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HEFLIN. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
to read the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that further read- 
aeon the amendment be dispensed 
with. 

The PRESIDING OFFICER (Mr. 
Dıxon). Is there objection? 

Mr. HEFLIN. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
to read the amendment. 

The assistant legislative clerk con- 
tinued to read the amendment. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that further read- 
me of the amendment be dispensed 

th. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HEFLIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
to read the amendment. 

The assistant legislative clerk con- 
tinued to read the amendment. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

Mr. HEFLIN. I object. 

The PRESIDING OFFICER. An ob- 
jection is heard. The clerk will contin- 
ue to read the amendment. 

The assistant legislative clerk con- 
tinued to read the amendment. 

Mr. HEFLIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Bumpers). The Senator from Alabama. 
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Mr. HEFLIN. Mr. President, I 
remove my objection. 

The PRESIDING OFFICER. With- 
out objection, further reading of the 
amendment is dispensed with. 

The amendment is as follows: 

(The text of the amendment is print- 
ed later in today’s Rrecorp under 
“Amendments Submitted.” ) 

Mr. RUDMAN. Mr. President, let me 
start out by making a few things clear. 
This amendment is not offered to 
bring down S. 79. It has nothing to do 
with S. 79 in that sense. But anyone 
who has followed the acid rain debate 
in this Chamber—I should say who has 
not followed the acid rain in this Cham- 
ber because there has not been one—but 
has followed it in the committees over 
the last 7 or 8 years has to realize that 
there is a conspiracy of sorts to keep 
that bill from ever being considered by 
the U.S. Senate. 

As a matter of fact, what is now 
pending before the Senate as a second- 
degree amendment is precisely the lan- 
guage crafted by the Senate Environ- 
ment and Public Works Committee 
after full hearings, and reported out 
overwhelmingly to the floor, where it 
has languished for some time. 

As a matter of fact, the leaders in 
acid rain legislation have been the 
Senator from Maine (Mr. MITCHELL] 
and the Senator from Vermont [Mr. 
STAFFORD]. I have followed their lead 
for 8 years. 

Now we come to the floor of the 
Senate with a new bill that has to do 
with health in the workplace and, if 
you will, health of American citizens. 
That is precisely the reason and the 
only reason that this is offered here 
today. 

I have heard many arguments that 
we ought not to consider amendments 
to this nature because they have not 
been heard, they have not been stud- 
ied, they have not been deliberated. 
That is not the case here. This bill has 
been studied, debated, deliberated, 
carefully crafted by my friends from 
Maine and Vermont, joined in by 
many others, hundreds of thousands, 
in fact, millions of Americans writing 
to people in the Senate, “Do some- 
thing about acid rain,” and nothing 
has been done. 

I will make an offer here and now 
that I will be willing to put this 
amendment down this minute if the 
majority leader will assure me of a 
vote at a time certain on this amend- 
ment. That is a standing offer. If the 
majority leader wants to come to the 
floor and say, “Yes, this bill which has 
been debated and deliberated, is pend- 
ing and ought to have a vote in the 
U.S. Senate,” if I can be assured that 
we will have such vote, then I will 
withdraw the amendment. So no one 
can accuse me of bad faith. 

I know that there are some interest- 
ing things going on here. I understand 
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the environmental groups. I seriously 
doubt who they represent because I 
will get you a ton of mail delivered 
here this afternoon from the people of 
Maine and New Hampshire and Ver- 
mont, but the groups have said, Oh, 
no, don’t offer this now. We oppose it 
on this bill.” 

That is wonderful. I am delighted to 
see all these environmental groups op- 
posing acid rain on the floor. It tells 
me what their true political stripes 
are. They are opposing this because of 
their coalition with organized labor. 
Plain and simple. 

There are two separate issues here. 
First, health of workers. Second, the 
health of many Americans who have 
been sitting under acid rain for two 
decades now. They are both environ- 
mental issues, and they both ought to 
be considered. 

So when somebody says to me, 
“Well, the environmental groups 
really oppose placing this on this bill,” 
frankly, where I come from, that is po- 
litely called poppycock; impolitely 
called something else, which the rules 
do not allow on the floor of the U.S. 
Senate. 

How long do we have to wait to solve 
the problem? What could be more ger- 
mane to this bill than this amend- 
ment? 

I want to talk a little bit about acid 
rain. I will say one thing, Mr. Presi- 
dent. There is one good thing that will 
happen: At least for the first time ever 
the acid rain bill was read in the U.S. 
Senate. We could not even do that 
before. At least it was read. 

Let me refer to a recent issue of En- 
vironmental Action, “Acid Rain is Kill- 
ing More Than Lakes and Trees.” 
There is increasing evidence that acid 
rain, and the pollutants which cause 
it, attack our respiratory systems, af- 
fecting most seriously those members 
of our society who are the most vul- 
nerable—children, pregnant women, 
people over the age of 65, and people 
who already suffer from heart and res- 
piratory diseases. In addition to those 
problems caused by breathing sulfur 
dioxide and nitrogen oxides, the acid 
precipitation they cause increases the 
acidity of the water which passes 
through our water systems and in- 
creases the leaching of toxic sub- 
stances from the pipes. 

What we are talking about here are 
substances such as lead, cadmium, sub- 
stances which cause kidney damage, 
Alzheimer’s disease, and Parkinson’s 
disease. 

These are not simply idle claims. 
This is why those of us in the New 
England area and across the Northern 
States have been so anxious to get this 
legislation before us because it is a 
matter of deep concern to the Ameri- 
can people. 

Last year when the Senate Environ- 
ment and Public Works Committee 
held their hearings, Dr. Richard 
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Narkewicz, director of the American 
Academy of Pediatrics said: 

The ingredients of acid rain have been 
shown to adversely affect the respiratory 
tract and consequently the quality of health 
for children. They contribute greatly to 
quality of health for children. They contrib- 
ute greatly to morbidity and mortality rates. 

He adds: 

The sources of the pollution are being 
identified and technology to reduce pollut- 
ants has been in operation for many years. 
Does it not make more sense to eliminate 
the cause of the health problem wherever 
possible rather than have untold numbers 
of children suffer? 

Dr. Philip Landrigran, professor of 
Community Medicine and Pediatrics 
at the Mt. Sinai School of Medicine, 
said that after active and passive 
smoking, he considers acid rain to be 
the third largest cause of lung cancer 
in America. 

Tell me this bill is not germane. Tell 
me these so-called environmental 
groups oppose it today. Well, good for 
them. Let them oppose it today. Let 
the country see who is for causing this 
health problem to go away and who is 
interested in political expediency. Let 
me tell you, this issue, after it is voted 
on today, is going to cause a stir across 
this country. We are going to see who 
is for us and who is against us. 

I received a letter this summer from 
106 New England organizations, from 
all of the New England States—106. 
They are not part of the Washington 
lobby group. They do not have lunch 
on expense accounts in the fancy 
downtown restaurants, but I guaran- 
tee you up in Bradford, Burlington, 
Manchester, and up in Coos County 
they care about it. And if I could get 
them down here, they would come in 
and tell you. Those are the environ- 
mental groups I tell you about, not the 
high-priced, high-powered lobbyists 
that pollute this town. They wrote and 
they said: 

Please get the Congress to address the 
single most important environmental prob- 
lem we have. New England more than any 
region of the country suffers from pollution 
that it is unable to control. 

I will submit for the Recorp a list of 
those groups, and they are impressive. 
Let the national environmental lobby 
tell those groups that this is not the 
time to vote on acid rain legislation. 
What is a better time than when we 
are talking about health? 

Frankly, Mr. President, I think it is 
one of the great disgraces in the histo- 
ry of this body that over the last 8 
years under both parties we have been 
unable to raise this issue to at least 
vote. Had we lost, I could understand. 
But at least we should have a chance 
to vote. Since my very first days in 
this body, I have worked with my 
friend from Maine who, for reasons 
which are obscure to me, is going to 
move to table this, and I find that ab- 
solutely incredible—the leader of the 
fight against acid rain in this body, 
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the Senator from Maine, my good 
friend, JoHN MITCHELL, and my friend 
from Vermont, Senator STAFFORD, the 
chairman of the committee that re- 
ported the legislation, who has been 
trying, and trying, and trying to get 
this legislation before this body with- 
out success. 

Now, I have not offered this to play 
some cute manuever on this bill that is 
pending, which will probably never 
become law anyway. That is not my in- 
tention. But we have a trait up in 
northern New England. We are pa- 
tient, to a point. And when we lose it, 
we become obstinate and stubborn. 
Many people counseled me today: 

Don't do that; the national environmental 
groups don’t like it. A lot of your friends in 
the Senate who would like to vote with you 
really don’t think they can because this 
other bill is more important. 

I have heard enough of that kind of 
talk in this town. It is about time we 
take up issues head on. If the recent 
Presidential campaigns around this 
country prove anything to me, when 
no single person in either party has 
really lit up the country, it is that the 
American people like to hear some 
straight, plain talk, without maybes, 
without modifications, without ex- 
cuses, just some straight, plain talk. 

We have shuffled this issue from 
front burner to back burner to no 
burner. Committees have spent hours, 
and hours, and hours on this issue. 
Can we get a vote? In 1981, 1982, 1983, 
1984, 1985, 1986, 1987, or 1988, the 
answer is clearly no. We all know why. 
There are powerful interests that do 
not want this legislation even consid- 
ered because, of course, it might win. 
Jefferson and Madison would turn in 
their graves; when the American 
people want an issue confronted, you 
cannot get a vote in the most delibera- 
tive body in the world. 

Our constituents, of course, have 
been working together. We have got 
the New Hampshire-Ohio Acid Rain 
Partnership, 200 citizens from Ohio 
and New Hampshire trying to work on 
the problem, coming up with ideas 
that would work. Here in the Senate 
for some reason we cannot do what 
our constituents can do. We cannot 
even have a bill on the floor and hon- 
estly debate it, amend it, change it, at 
least act on it. 

I do not have to explain this bill. 
The bill is understood to all. But I do 
want to put some things in the RECORD 
so the Record will be complete. I ask 
unanimous consent to put in the 
Recorp the following: from the Na- 
tional Clean Air Coalition, “The 
Health Effects of Pollutants that 
Cause Acid Rain;” the second from 
Environmental Action, “Acid Rain is 
Killing More Than Lakes and Trees,” 
and the third, a letter from organiza- 
tions such as the Sierra Club, the Au- 
dubon Society, and others. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


THe HEALTH EFFECTS OF POLLUTANTS THAT 
Cause ACID RAIN 


Our nation’s leading medical authorities 
agree that the airborne pollutants which 
cause acid rain also create respiratory 
health problems for millions of Americans. 
Sadly, those who suffer the most are those 
least able to withstand this assault on their 
breathing—children, the elderly and people 
already living with respiratory diseases. 

The Clean Air Act is our nation’s plan for 
controlling and preventing air pollution. 
The cornerstone of the Act is the control of 
the six most common and widespread pol- 
lutants, including sulfur dioxide. The pri- 
mary ambient air quality standards are in- 
tended to safeguard health allowing for a 
margin of safety to protect sensitive mem- 
bers of the population such as children, the 
elderly, pregnant women, and persons with 
chronic diseases such as lung or heart dis- 


ease, 

During the debate on the reauthorization 
of the Clean Air Act, much attention has 
been given to the problem of sulfur loadings 
in the atmosphere—acid rain. It is well doc- 
umented that reductions in emissions of 
sulfur dioxide achieved through acid rain 
control programs would also result in reduc- 
tions of the transformation products of 
sulfur dioxide, acid rain. 

The emissions of sulfur-bearing com- 
pounds from burning coal and oil need to be 
controlled more effectively. Today nearly 30 
millions tons of sulfur oxides are emitted 
from these sources into the air each year in 
the United States. These pollutants remain 
airborne for long periods of time and may 
travel great distances, creating high concen- 
trations far from emissions sources. 

To pinpoint and analyze the effects of pol- 
lutants, researchers conduct toxicological 
studies with experimental animals, clinical 
studies of humans exposed under controlled 
conditions and epidemiological studies of 
large populations exposed under highly 
variable ambient conditions. Health studies 
have focused on the impact of sulfur pollut- 
ants on the clearance of foreign matter 
from the respiratory tract and defenses 
against infectious agents, respiratory me- 
chanics, aggravation of respiratory and car- 
diovascular disease, and mortality. 


WHAT DO THE EXPERTS SAY 


Richard Narkewicz, President, American 
Academy of Pediatrics: 

“We recommend that strict measures be 
enacted to control emissions of sulfates, 
ozone and oxides of nitrogen from both in- 
dustrial and automotive sources. 

the ingredients of acid rain have 
been shown to adversely affect the respira- 
tory tract and consequently the quality of 
health for children. They contribute greatly 
to morbidity and mortality rates. 

“I can assure you that ozone, sulfates and 
the oxides of nitrogen cause diseases in chil- 
dren and aggravate preexisting respiratory 
conditions. Each year these diseases are in- 
volved in about 1,000,000 hospitalizations in 
children under 15 years of age.” 

Dr. Bailus Walker, Jr., President, Ameri- 
can Public Health Association: 

“As a public health organization, we come 
before you today to say that acid rain af- 
fects more than just fish or trees—it direct- 
ly and indirectly affects the health of 
people. 
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“APHA calls upon Congress to move for- 
ward and begin to reduce acid rain in an 
effort to protect human health and welfare. 

“Acute respiratory effects of concern in- 
clude an increase in the frequency of respi- 
ratory asthmatic attacks, deficits in pulmo- 
nary function and increases in the frequen- 
cy of respiratory diseases in both children 
and adults.” 

Dr. Thomas Godar, American Lung Asso- 
ciation: 

“In 1981 the ALA encouraged the (Envi- 
ronment and Public Works) Committee to 
consider the need to strengthen the health 
protection measures of the Act—today my 
message is the same but with greater urgen- 
cy. The striking advances in information 
concerning health effects in the last several 
years justify this urgency.” 


Aci RAIN Is KILLING MORE THAN LAKES AND 
TREES 


(By Rose Marie L. Audette) 


The rap for killing lakes, streams and 
their dependent fish life has been hung 
firmly around acid rain’s neck. Acid rain has 
also been charged with killing trees, the 
phenomenon of “forest dieback” that the 
Germans call Waldsterben. 

But acid rain has yet to be indicted on 
perhaps its most insidious offense: Acid rain 
is a health hazard. 

For humans, the worry is not the acidic 
rain itself, though you probably wouldn't 
want to have been in Wheeling, W.V. when 
rain as acidic as battery acid fell, or in Jack- 
sonville, Fla., when acidic rain dissolved the 
paint on 2,000 imported BMW’s. 

Rather, scientists and health professionals 
worry about two more dangerous effects of 
acid rain: 

The air pollutants that cause acid rain— 
often called “acid rain precursors’’—harm 
humans. They assault the respiratory sys- 
tems of healthy adults and take their heavi- 
est toll on the most vulnerable—children, 
the elderly and those who already have 
asthma and bronchitis. 

In addition, acid precipitation has been 
shown to acidify water, increasing the leach- 
ing of toxic substances like lead, cadmium, 
asbestos and aluminum from soil and water 
pipes into drinking water. 

Fran DuMelle Washington director of the 

American Lung Association, has been work- 
ing on clean air issues at the national level 
since 1979. In that time, she’s seen Congress 
interest in the health effects of air pollut- 
ants “come and go, “After a initial bout of 
hearings in the early 1980s, the health ef- 
fects question became “‘quiescent,’’ DuMelle 
says. 
But in the scientific world, research con- 
tinued. And in the past five years, dramatic 
new evidence has amassed—evidence that 
points clearly to acid rain’s detrimental 
health effects. Today, says DuMelle, the 
new scientific evidence is creating concern 
on Capitol Hill. 

As Congress prepares once more to consid- 
er amendments to the Clean Air Act, Sen. 
George Mitchell (D-Maine) called hearings 
in February on the health effects of acid 
rain before his Environmental Pollution 
Subcommittee of the Senate Environment 
and Public Works Committee. 

“Current levels of acid air pollution are 
able to produce substantial adverse health 
effects in certain segments of the American 
population and particularly in children,” 
Dr. Philip J. Landrigan, a professor of com- 
munity medicine and pediatrics at the Mt. 
Sinai School of Medicine, told the February 
7 hearing. 
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Landrigan estimated that acid rain is 
probably the third largest cause of lung dis- 
ease after active smoking and passive smok- 
ing 


Some 50,000 premature deaths a year in 
the United States and Canada may result 
from sulfates and other particulates, accord- 
ing to a key report from the congressional 
Office of Technology Assessment (OTA), 
which attempted to provide “reasonable es- 
timate” of acid rain's toll. 

Normal rain is slightly acidic with a 5.6 on 
the pH scale that measures acidity. In cer- 
tain troubled parts of the United States and 
Canada, however, rain is 30 to 40 times more 
acidic than normal rain, averaging a pH of 4 
to 4.3. 

The key elements to watch in the acid 
rain phenomenon are sulfur dioxide (SO.) 
and nitrogen oxides (NO,, which is pro- 
nounced like box), both emitted by a 
number of human sources. In 1980, about 65 
percent of SO, emissions came from electric 
utilities burning of coal and other fossil 
fuels. For NO,, 44 percent came from cars, 
trucks and other “mobile sources” and 29 
percent were the products of utility combus- 
tion. 

Once in the air, SO: and NO, mix with 
other airborne chemicals and water to form 
a batch of “secondary pollutants,” including 
sulfuric acid, nitric acid, sulfates and ni- 
trates. When SO:, NO, or the secondary pol- 
lutants drop to earth accompanying rain, 
snow, sleet or hail, that’s acid precipitation. 

A related pollutant—though not an acid 
rain precursor—is ozone, a key ingredient of 
smog. Ozone forms when NO, mixes with 
hydrocarbons from auto emissions and sol- 
vent vapors in the presence of sunlight (see 
“When ozone harms,” Mar/Apr 1987). 

The concern for human health is that 
before being “washed” from the air by pre- 
cipitation, small particles of these various 
pollutants can be inhaled and become 
lodged deep in the lungs. 

Emissions of both SO, and NO, have risen 
steeply since World War II—with SO, in- 
creasing 50 percent and NO, increasing 400 
percent. 

Emissions are also higher in the 31 states 
in the eastern half of the country. Some 80 
percent of the total SO, is emitted in those 
states and 65 percent of the NO,. 

Although emission levels have improved 
since passage of the Clean Air Act in 1970, if 
current patterns continue, SO, will increase 
30 percent and NO, will rise 50 percent from 
1980 to 2010. Unless, that is, a national acid 
rain program is implemented. 

Acute air pollution crises were once all too 
common. A deadly acidic fog settled on 
London in December 1952. Thirteen died. 

Today, air pollution is still killing, but the 
deaths are from chronic, long-term expo- 
sure. 

The population most at risk from these 
air pollutants includes tens of millions of 
Americans: Infants, children, the elderly, 
pregnant women, those with heart disease 
and the 7 percent of the U.S. population 
with asthma, emphysema or chronic bron- 
chitis. 

At Congress’ request, the National Insti- 
tute of Environmental Health Sciences 
(NIEHS) convened two workshops of scien- 
tists in 1983 and 1984 to “assess the state of 
knowledge of the possible effects of acid 
rain on human health.” Dr. James Fouts, 
senior scientific advisor to the NIEHS direc- 
tor, is compiling scientific findings in the 
field. Fouts believes that progress has been 
made in studying acid rain’s health effects. 
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Fouts compares the state of knowledge to 
tobacco research in the 1950s, when it was 
known that cigarette smoke was harmful, 
but not to what degree. “We've shown in 
animals that when they breathe these air 
pollutant constituents, they get in trouble. 
We can show some decrements in lung func- 
tion in humans. But we need more studies 
to pin down the range of responses.” 

Children are especially at risk, testified 
Dr. Richard M. Narkewicz at the February 
hearings on the health effects of acid rain. 
Narkewicz, a practicing pediatrician in Bur- 
lington, Vt., and president-elect of the 
American Academy of Pediatrics, testified 
that the “ingredients of acid rain,” specifi- 
cally ozone, sulfates and NO,, “cause disease 
in children and aggravate preexisting respi- 
ratory conditions.” 

Pulmonary disease accounts for one-fifth 
of all hospitalizations of children under 15. 
Children have more acute respiratory infec- 
tions than adults because their immune 
system isn’t fully developed, Narkewicz said, 
and irritating pollutants make those infec- 
tions worse. 

Narkewicz explained why children are 
more vulnerable to air pollutants. Chil- 
dren’s airways are much narrower than an 
adult’s. The diameter of the bronchus at the 
root of an adult bronchial tree averages 
about one inch: the same bronchus in a 
child is about an eight of an inch. A minor 
irritation caused by acid air pollution, which 
would produce only a slight response in an 
adult, will result in a dangerous level of 
swelling in the lining of the narrow airway 
of a child. Although children’s airways are 
small ... they breathe more rapidly and 
move more of the pollutant past airway and 
lung surfaces than do adults.” 

Some of the key scientific work on acid 
rain pollutants comes from two Canadian 
scientists, Dr. David Bates and Dr. Bonnie 
Stern. 

Bates was in London working on emphyse- 
ma and bronchitis when the 1952 killer fog 
struck. He was involved in tobacco research 
in the 1950s. And since 1977, Bates, a profes- 
sor of medicine at the University of British 
Columbia, has been studying levels of air 
pollutants measured by 15 monitoring sta- 
tions in Ontario Province and their relation- 
ship to hospital admissions for pulmonary 
conditions (asthma, bronchitis and viral and 
bacterial pneumonia). 

He found a “consistent” and “highly sig- 
nificant” relationship between hospital ad- 
missions during the summer and levels of 
sulfates and ozone in the air. “Admissions 
go up when pollution goes up,” Bates says. 

These hospitalizations for acute health 
problems are just “the top of a pyramid,” 
Bates says. “That you can show it at all, 
means almost certainly that there are much 
larger effects that you can’t prove.” 

The actual cause of these health prob- 
lems, Bates cautions, may not be ozone and 
sulfates, but some other pollutant present 
along with these pollutants. Although he 
found no link between hospital admissions 
and SO, or NO, levels, the mystery actor 
could be sulfuric aerosols. 

Dr. Bonnie Stern works for the Canadian 
government’s Health and Welfare depart- 
ment. She has been studying what she calls 
the “acid pollutant mix“ of sulfates, parti- 
cles and ozone. 

Her 1983 “summercamp” studies moni- 
tored respiratory health by having 1,400 
children blow into a machine that measured 
their lung capacity. Half the group, in a 
heavy acid deposition area in Ontario, 
showed a “small but statistically significant 
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decrement in lung function” compared to 
another group of children in an unpolluted 
area of Manitoba. 

Children in the high-impact area showed 
short-term decreases in lung function 14 
hours after levels of sulfate, particles and 
ozone rose. Stern cautions that the findings 
are “suggestive but not conclusive." Al- 
though adjusted for parental smoking and 
socio-economic status, the health differ- 
ences could result from unexamined differ- 
ences between the two geographic areas, 
such as indoor air quality. 

The long-term effects of this periodic de- 
crease in lung capacity is not known. Stern 
suggests that such “repeated assaults on the 
lungs” could predispose the child to chronic 
obstructive lung diseases like emphysema 
and bronchitis later in life, especially if the 
adult smokes or works in a smelter or chem- 
ical factory. 

A number of other studies have added 
pieces to the puzzle. Mt. Sinai's Landrigan 
summarized some of them at February’s 
Senate hearing: 

Preliminary evidence from the massive 
“Harvard Six-City Study” now underway 
shows that acid air pollution, particularly 
fine particulates associated with total sul- 
fate particulates, produces respiratory 
symptoms like bronchitis in school children. 

Controlled studies of human volunteers at 
the University of Rochester showed that ex- 
posing normal adults to sulfuric acid aero- 
sols produced “respiratory dysfunction.” 
Similar effects appeared in asthmatics when 
they were exposed to even lower pollutant 
levels. 

A major laboratory study underway at 
New York University showed that repeated- 
ly exposing healthy animals to “modest ex- 
posures” of sulfuric acid mist produced “hy- 
perresponsive airways.” If those animals 
were later exposed to air pollutants or cold 
air, the animals suffered “bronchoconstric- 
tion similar to that seen in asthma.” 

This data confirms that “current, relative- 
ly low levels of air pollution can produce 
toxic effects in the lung,” Landrigan con- 
cluded. “These effects are not benign. Nor 
do they represent a form of adaptation of 
the respiratory tract to pollutant exposure. 
They are, in fact, pathologic effects. Wheth- 
er they have long-term consequences re- 
mains to be seen.” 

Best-documented and best- understood 
among the effects of acid rain are its im- 
pacts on lakes, streams and aquatic life. A 
1986 report from the National Academy of 
Science determined that there was “a causal 
relationship” between acid rain and acidifi- 
cation of lakes and streams. Surveys by the 
Environmental Protection Agency (EPA) 
have found that acid rain has increased the 
acidity of surface waters and shallow 
groundwaters in many parts of the country. 

Another well-known scientific fact is that 
acidified water is “aggressive,” which means 
it can leach unwanted substances into drink- 
ing water. The solubility of a number of 
toxic metals—cadmium, aluminum, copper, 
mercury and lead, for example—increases as 
water’s acidity increases. These toxics sub- 
stances are then more likely to be picked up 
from corroded water pipes and from the 
solder that holds those pipes together, as 
well as from whatever soil the water passes 
through before reaching reservoirs or seep- 
ing into underground aquifers—including, at 
times, city dumps and toxic landfills. 

This leaching is particularly a concern in 
the northeastern United States where soil is 
naturally thin, rocky and acidic. There's no 
doubt that metals can be leached by acid in 
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acid rain,” says Dr. James Fouts of NIEHS. 
“The question is how much?” 

Cadmium. Acid-soluble cadmium can be 
released from galvanized pipe or copper-zinc 
solder. Because of its long half-life, cadmi- 
um levels build up in the body over time. It 
is associated with kidney damage. Elevated 
levels have been recorded in drinking water 
supplies impacted by acid rain. 

Aluminum. As water pH decreases, mobili- 
zation of normally insoluble aluminum— 
which makes up 5 percent of the earth’s 
crust—rises. Aluminum has been connected 
to Alzheimer’s and Parkinson's disease and 
some disorders of the central nervous 
system. 

Lead. Where drinking water is corrosive, 
lead levels have been found to be three 
times higher in the “first flush” water 
sample. An EPA study leaked to the press 
last fall found that nearly 40 million 
people—one out of every five Americans— 
has drinking water with lead levels higher 
than EPA's proposed new standard of 20 
parts per billion. Lead has been associated 
with brain damage in children and increased 
risk of hypertension and heart attack in 
adult white males (see “Deadly lead,” Mar/ 
Apr 1986). 

A recent study of New York City’s drink- 
ing water supply by the Environmental De- 
fense Fund (EDF) focused on the Catskill 
watersheds, which supply 40 percent of the 
city’s drinking water and are located in an 
area where rain averages a pH of 4.2 com- 
pared to normal rain’s 5.6 pH. 

“Nitrates in the system have been increas- 
ing since at least 1960 and that increase is 
attributable to atmospheric deposition,” 
says EDF scientist Michael Oppenheimer. 
Though nitrate levels are currently at 25 
percent of the health standard, the study 
said, they are “rapidly approaching” the 
limit and will exceed it if acid rain contin- 


ues. 

The study also confirmed that acid rain 
causes leaching of toxic substances. “Acid 
rain has increased the corrosivity of the sys- 
tem’s water,” Oppenheimer says. “As a 
result, piping is leaching heavy metals.” 

Most at risk from leaching may be users 
of small, private or rural water facilities, 
which may not routinely monitor or treat 
water. This is even more true of private sys- 
tems where families draw water directly 
from wells or rainwater collection systems. 
Shallow well water has also been shown to 
contain higher levels of lead and copper in 
areas impacted by acid rain. 

The level of proof required for scientific 
certainty hasn't been met yet on acid rain's 
health effects. The level of proof required 
to set public policy is another matter. Acid 
deposition is so widespread (and so, conse- 
quently, are its health effects) that many 
scientists, health professionals and environ- 
mentalists say it’s time for prompt action. 

Dr. Landrigan of Mt. Sinai told Congress: 
“The available data are sufficient, and suffi- 
ciently alarming, to justify the imposition 
now of strict standards.” 

Dr. David Bates of Canada concurs. It's 
not just trees and fish,” he says. “Adverse 
health effects are occurring as a result of 
the precursors of acid rain. We know 
enough to take action.” 

Environmental advocates are hoping that 
the new evidence of acid rain's negative 
health effects will add momentum to Con- 
gress’s perennial consideration of acid rain 
bills and amendments to the Clean Air Act. 

At least one senator was deeply moved by 
testimony at the February hearings on acid 
rain’s detrimental effect on health. 
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“I was frankly stunned by that testimo- 
ny,” says Sen. Max Baucus (D-Mont.) 
Baucus reacted by introducing a bill requir- 
ing EPA to set more stringent health stand- 
ards on ozone and small particulates, and to 
set a short-term standard on SO; that would 
limit how much SO, can be released in a 
one-hour period and thereby reduce “peak” 
emission levels. EPA has been considering 
setting such a standard for nine years. 

Congress is not likely to enact a one-hour 
standard, however. Nor is EPA likely to take 
meaningful action soon. More likely protec- 
tion from acid air pollution and toxic leach- 
ing into acidified water will come from cuts 
in SO, and NO, mandated by Congress as 
part of acid rain legislation. 

“For six years, Congress has taken no 
action to control acid rain or tighten up the 
Clean Air Act,” notes Environmental action 
attorney Daniel Becker. “But the mounting 
evidence of human health effects makes it 
imperative that Congres pass a comprehen- 
sive clean air bill this year. Further delay 
will please the polluters, but jeopardize the 
health of millions of Americans.” 


JUNE 9, 1987. 
Hon. WARREN B. RUDMAN, 

U.S. Senate, 

Washington, DC. 

DEAR SENATOR RUDMAN: We believe that 
reauthorization of the Clean Air Act is now 
the single most urgent environmental prior- 
ity before Congress and this nation. We are 
writing to ask you to join with the other 
New England members of Congress in 
seeing that the 100th Congress becomes the 
Clean Air Act Congress. 

Ten years have passed since Congress re- 
viewed the Clean Air Act; it has been due 
for reauthorization since 1981. Although 
progress has been made since the Act was 
originally passed, the goals have not been 
achieved and many new problems have 
come to light. Congress in 1977 provided for 
reauthorization in the Clean Air Act to deal 
with new and continuing problems, yet 
every Congress since 1981 has neglected this 
responsibility to the nation’s citizens. 

The need is now urgent for action to cor- 
rect the array of pressing air pollution prob- 
lems, including acid deposition, ground level 
ozone, visibility degradation, air toxics, and 
depletion of stratospheric ozone. Together 
these pollutants threaten public health, de- 
grade resources, and cause untold billions of 
dollars in damages to crops, forests, lakes, 
2 and monuments across the coun- 

ry. 

New England, more than any other region 
of the country, suffers from air pollution 
that it is unable to control. We continue to 
be damaged by the various forms of air pol- 
lution because we are “downwind” of heavi- 
ly industrialized and urbanized areas of the 
country. As individual states, we can correct 
our own contributions to these problems, 
only to find ourselves subjected to emissions 
from other states due to the long range 
transport phenomenon. It is absolutely es- 
sential that the New England Congressional 
delegation work in concert and continually 
be in the forefront of efforts to reauthorize 
the Clean Air Act. 

We appreciate your consistent efforts and 
support in the past. We urge you now to 
make Clean Air Act reauthorization a top 
priority and to seek out every opportunity 
to advance this issue with your colleagues 
both privately and within the legislative 
process. While there are regional differ- 
ences on certain air pollution problems, we 
believe most strongly that resolution of 
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these differences is possible and vital to the 
long-term health of this nation’s citizens, its 
natural resources, and its economy. 

You with the other thirty-four members 
of Congress from New England can be the 
force to move this issue to the forefront of 
England can be the force to move this issue 
to the forefront of the Congressional 
agenda. We stand willing to help you in any 
way that we can to ensure that the 100th 
Congress is known as the Clean Air Act 
Congress. 

Truly yours, 

Jacquelyn Tuxhill, Chair, NH Citizens 
Task Force on Acid Rain. 

Freda H. Goldman, President, Rhode 
Island Lung Association. 

Edward F. Miller, President, American 
Lung Association of Maine. 

Eric Palola, Associate Director, Vermont 
Natural Resources Council. 

Everett B. Carson, Executive Director, 
Maine Natural Resources Council. 

Cort Richardson, Executive Director, Ver- 
mont PIRG. 

Elisa Campbell, Chair, Sierra Club, New 
England Chapter. 

Gerard A. Bertrand, President, Massachu- 
setts Audubon Society. 

Joey Corcoran, Director for Environmen- 
tal Affairs, Connecticut Audubon Society. 

Sandra J. Oja, President, New Hampshire 
Bass Federation. 

Marshall K. Berger, Jr., Esq., Chairman, 
Air Conservation Committee, American 
Lung Association of Connecticut. 

Hugh Putnam, Executive Director, New 
England Forestry Foundation. 

Trudy Coxe, Executive Director, Save the 
Bay. 

David W. Hoskins, Conservation Director, 
Appalachian Mountain Club. 

Dan Messier, Chair, Toxics Committee, 
Community Labor Coalition (CLOC) Rhode 
Island. 

Aileen G. Katz, New Hampshire League of 
Women Voters. 

M.W. Coulter, President, Maine Council, 
Atlantic Salmon Federation. 

Steven P. Smith, Executive Lung Associa- 
tion of New Hampshire. 

C. William Ryan, Environmental Program, 
Director, Mass PIRG. 

Sharon F. Francis, Coordinator, 
Hampshire Natural Resources Forum. 

Davida Andelman, Environmental Occu- 
pational Health Educator, American Lung 
Association of Massachusetts. 

Dr. Nancy Anderson, New England Envi- 
ronmental Network, Lincoln Filene Center, 
Tufts Univ. 

Elizabeth Stevens, Director, Greenpeace 
Northeast. 

Emily Bateson, Conservation Law Founda- 
tion. 

Vivian Kellogg, Director, The Conserva- 
tion Society of Southern Vermont. 

Marlee Coughlan, President, Maine 
League of Women Voters. 

Pamela P. Resor, Executive Director, 
Man Association of Conservation Commis- 
sions. 

Paul O. Bofinger, President/Forester Soci- 
ety for the Protection of NH Forests. 

Judy Damuth, President, Rhode Island 
League of Women Voters. 

Kelly McClintock, Executive Director, En- 
vironmental Lobby of Massachusetts. 

Joan Saxe, Conservation Chair, Maine 
Sierra Club. 

Peter Kellman, Maine AFL-CIO. 

Dennis Duczik, President, Regional Envi- 
ronmental Council. 

Susan Shaer, President, Massachusetts 
League of Women Voters. 


New 
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Dr. Joseph Barth, President, Sheepscot 
Valley Conservation Association. 

Diane Geerken, Clean Air Chair, Vermont 
Sierra Club. 

Paul J. Kress, President, Massachusetts 
Wildlife Federation. 

Dr. Herbert M. Meyer, President, Mystic 


River Watershed Association. 

Ann Young Doak, NH Chairman, New 
England Wildflower Society. 

Juliet E. E. Peverley, President, Lake Win- 
nipesaukee Association. 

Lori Fisher, Executive Director, Lake 
Champlain Committee. 

Mary Edgerton, Staff Director, Maine 
People’s Alliance. 

Peter Lavigne, Executive Director, West- 
port River Defense Fund. 


David Sienko, Chair, Rhode Island Sierra 
Club. 

William Klein, Director, Nantucket Plan- 
ning and Economic Development Commis- 
sion. 

Marjory J. Swope, Executive Director, NH 
Association of Conservation Commissions. 

Ed Spencer, Director, Connecticut River 
Watershed Council. 

David P. Hodgdon, Friends of the Blue 
Hills. 

Jefi Fair, 
Committee. 

Meade Cadot, Director, Harris Center for 
Conservation Education. 

Sandra Ledbetter, New England Political 
Director, League of Conservation Voters. 

Gary J. Joseph, Vice President, Wellfleet 
Conservation Trust. 

Robert Gray, President, Cape Cod Coali- 
tion of Conservation Commissions. 

Thomas A. Howe, Executive Director, 
Lakes Region Conservation Trust. 

Robert Z. Norman, Chair, Upper Valley 
Group, Sierra Club. 

Allen Knowles, Neponset Conservation As- 
sociation. 

D. Dickinson Henry, Jr., Executive Direc- 
tor, Audubon Society of New Hampshire. 

Avis Boyd, Executive Secretary, Stripers 


Director, Loon Preservation 


Chair, Monadnock 


Laurel Bowerman, Rhode Island Parks, 
Association. 

Robert Carlson, New Hampshire Wildlife 
Federation. 

Barry Gibson, Editor, Saltwater Sports- 
man Magazine. 

Thomas F. Horn, Vice President, Atlantic 
Center for the Environment. 

Nathan Tufts, Jr., Merrimack River Wa- 
tershed Council. 

Marcia Benes, Executive Director, Mass. 
CLEAN, President, Massachusetts Associa- 
tion of Health Boards. 

Walworth B. Williams, Secretary/Treasur- 
er, Big Island Pond Corporation. 

Amy Goldsmith, New England Program 
Director, Clean Water Action Project. 

Lorraine Tisdale, President, GASP. 

John Kilmartin, President, Friends of 
Belle Isle Marsh. 

Jane Grant, Environmental Committee of 
the Christian Social Relations, Commission 
of the Episcopal Diocese of New Hampshire. 

James B. Wallen, President, Lakes Region 
Clean Water Association. 

Henry Waidlich, President, Millers River 
Watershed Council. 

Charles Donahue, Jr., Director, Health 
Planning Council for Greater Boston. 

George F. Pooler, President, Hamden 
County Sportsmens Council. 

Brendan O'Neill, Executive Director, 
Vineyard Conservation Society. 
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Bill Schaefer, Staff Attorney, Connecticut 
Fund for the Environment. 

Mark Primack, Director, Boston Green- 
space Alliance. 

Daniel D. Call, President, Westfield River 
Watershed Council. 

David C. Shaih, Chair, Friends of the 
Earth, Maine branch. 

John Quinney, Executive Director, New 
Alchemy Institute. 

Mike Meixsell, Executive Director, Sud- 
bury Assabet Concord Rivers Watershed As- 
sociation. 

George Wislocki, Executive Director, 
Berkshire Natural Resources Council. 

Alan Lee Hankin, Ph.D., Executive Direc- 
tor, Catharine Nordell Lloyd, Centre for En- 
vironmental Studies. 

Jack Borden, Founder and Director, “For 
Spacious Skies.” 

Sara Muyskens, New England Regional 
Director, The Wilderness Society. 

Steve Hunt, Executive Director, Save the 
Harbor, Save the Bay. 

Charles E. Hewitt, Executive Director, 
Maine Audubon Society. 

Richard H. Daley, Executive Director, 
Mass. Horticultural Society. 

Terry Campbell, Clerk/Treasurer, Friends 
of the Quabbin. 

Bob Jones, Executive Director, American 
Lung Association of Vermont. 

Barry Schiller, Ecology Action of Rhode 
Island. 

Carolyn Richter, Chair, Sierra Club, Con- 
necticut Chapter. 

Frederick Winthrop, Director, Trustees of 
Reservations. 

Allen Morgan, Executive Director, Sud- 
bury Valley Trustees. 

Alan Levine, President, Citizens for Lex- 
ington Conservation. 

Tom Berube, Worcester Country, League 
of Sportsmen. 

Marion McLaughlin, Co-Chair, Connecti- 
cut Citizens Action Group. 

Edmund Mierzwinski, Executive Director, 
Connecticut PIRG. 

Cathy Gorman, 
Share. 

Raymond Farnsworth, President, Ipswich 
River Watershed Association. 

Fred Andrews, President, Berkshire Coun- 
try League of Sportsmen. 

Dennis Roy, Executive Director, Rhode 
Island PIRG. 

Ed Himlan, Executive Director, Nashua 
River Watershed Association. 

John E. Cupples, President, Massachu- 
setts Public Health Association. 

Claire Anderson, President, 
League of Women Voters. 

Sandie Rahuba-Purik and Jonathan 
Purik, Lakes Group Sierra Club. 

Mr. RUDMAN. Mr. President, I will 
not take a lot more time. I have antici- 
pated all the arguments. I know what 
they are going to be. I probably will 
not even respond to them. 

Let everybody understand what is 
going on here today. Organized labor— 
and I have a great respect for them— 
really cares about the bill that is pend- 
ing, and they have the clout to get 
that bill before the Senate. It deals 
with health. We have been trying to 
get a bill before the Senate that was 
offered, deliberated, and reported, and 
we cannot get it before the Senate. 

A few moments ago I offered to 
withdraw this amendment here and 
now, if I could be given a time certain 


President, Mass. Fair 


Vermont 
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when this could be heard. No one has 
come to the floor to make that offer. 
This offer, I assume, will not be forth- 
coming. Thus, nobody can accuse me 
of bad faith here. I only want this leg- 
islation considered. 

So, Mr. President, I will conclude by 
simply saying that people will now 
vote. There will be a tabling motion 
made. This is probably going to be the 
last chance this year that we will have 
to debate and vote on this issue. I 
would implore those people who have 
been pressured not to vote for this 
now because everybody knows if it 
passes, other people will decide to pull 
down the underlying bill, be fair to 
your constituents; care about the 
health of the country; do not listen to 
arguments that this is not the time 
and the place for it. All you have to do 
is raise your hand and say “yes” on an 
up-and-down vote and then go on the 
bill. That is all that is required. We 
have for too long heard too much and 
done too little about acid rain. 

I ask my colleagues to seriously con- 
sider that this amendment is as impor- 
tant or more important to the Ameri- 
can people and to the children of this 
country, the future workers of this 
country, than the workers protected in 
the bill before us. 

I yield the floor. 

Mr. MITCHELL addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
Dopp). The Senator from Maine. 

Mr. MITCHELL. Mr. President, I 
yield to my distinguished colleague, 
the former chairman of the Senate 
Environment Committee, the Senator 
from Vermont, such time as he re- 
quires without yielding my right to 
the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Vermont. 

Mr. STAFFORD. Mr. President, I 
join the distinguished Senator from 
Maine [Mr. MITCHELL] in a motion to 
table the amendment offered by my 
friend, the very able Senator from 
New Hampshire. I do so with regret. 
My position on the need to control 
pollutants that cause acid rain is well 
known to all. I have spent a good 
share of my career in the Senate 
trying to do something about it. How- 
ever, in spite of the articulate presen- 
tation by my friend from New Hamp- 
shire, this amendment really is de- 
signed to bring about the defeat on 
this occasion of the bill in front of the 
Senate, S. 79, of which I am a princi- 
pal cosponsor. For that reason I am 
prepared, if a motion to table is made, 
to support it. 

At the same time, I want to take the 
opportunity to say that I will continue 
to make every effort to bring before 
the Senate action on S. 1894, from 
which the amendment of the Senator 
from New Hampshire is extracted, the 
full bill, the Clean Air Standards At- 
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tainment Act of 1987. That is the bill 
which our committee voted out 14 to 2 
and is the bill which will handle not 
only acid rain but some other contami- 
nants in the atmosphere. Passage of 
that bill is extremely necessary. And 
so it is that I find under these circum- 
stances, while I admire the presenta- 
tion made by my friend, the able Sena- 
tor from New Hampshire, I am unable 
to support it. I yield the floor. 


Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 


Mr. MITCHELL. Mr. President, I 
oppose this amendment and will at the 
appropriate time at the conclusion of 
my remarks move to table the amend- 
ment. I have the greatest respect for 
the Senator from New Hampshire, 
who offers the amendment. I welcome 
his interest in the subject of acid rain, 
and the energy and enthusiasm which 
he has put into the subject. I do not 
take this step lightly as I have been 
pressing for Senate action on acid rain 
for 7 years. 

I introduced the first bill to control 
acid rain in 1981. I have introduced a 
comparable bill each Congress since 
then. I am the principal author of S. 
1894, the Clean Air Act, which was re- 
ported, as my distinguished chairman 
just indicated, by a vote of 14 to 2 by 
the Senate Environment and Public 
Works Committee, and which is now 
pending on the Senate Calendar. 

In testimony before the Subcommit- 
tee on Environmental Protection last 
year, the heads of the American 
Public Health Association, the Ameri- 
can Academy of Pediatrics, the Ameri- 
can Lung Association, and the director 
of the Mount Sinai Hospital Environ- 
mental Health Department all testi- 
fied that acid rain should be con- 
trolled solely on the basis of concern 
over human health. That is a new 
finding that should compel us to enact 
legislation to control acid rain. 

Recently medical researchers from 
the University of California at San 
Diego linked high rates of colon and 
breast cancers to sulfurdioxide emis- 
sions. These epidemiologies concluded 
that sulfurdioxide absorbs sunlight, 
impairing the body’s ability to produce 
certain necessary vitamins. This is of 
particular concern in States such as 
Maine that have high cancer rates. 
This is a relatively new finding that 
should compel us to enact legislation 
to control acid rain. 

And these findings are in addition to 
the well-documented environmental 
damage to aquatic life in our lakes and 
streams, and the contribution of these 
pollutants to forest damage. Acid rain 
is also adversely affecting our relation- 
ship with Canada, a relationship we 
ought not jeopardize. 

So the need for legislation to control 
acid rain is clear. But the need to 
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oppose this acid rain amendment to 
this pending bill is equally clear. I 
accept the Senator’s statements re- 
garding his intentions. 

So I will not talk about the intent of 
this amendment. I will talk about the 
effect of this amendment. 

The effect of this amendment will 
not be to enact acid rain legislation. 
That is why those who have been in 
the forefront of combating acid rain 
and attempting to craft legislation to 
deal with it overwhelmingly oppose 
this amendment at this time. The 
effect of this amendment will simply 
be to defeat the pending bill. That will 
be the clear and unambiguous effect, 
which the Senator from New Hamp- 
shire acknowledged in his own state- 
ment. He said that if this amendment 
were approved by the Senate the un- 
derlying bill would be withdrawn, and 
therefore there would be neither con- 
trol of acid rain nor protection of 
workers from the materials which the 
underlying legislation is intended to 
protect them from. Those are not my 
words. Those are the words of the Sen- 
ator who offered the amendment. And 
therefore it is indisputable that what- 
ever the intention the only effect of 
this amendment will be to defeat the 
underlying legislation. 

The issue properly before the Senate 
is whether or not to provide notifica- 
tion to and monitoring of workers of 
past exposure to hazardous sub- 
stances, this being thoroughly debated 
as it should be. It is an important bill. 
But introducing this issue in this 
amendment at this time only obscures 
the underlying and fundamental issue, 
and indeed will have the indisputed 
effect—the one thing we do not dis- 
agree on—if this amendment is adopt- 
ed. The whole bill with this amend- 
ment will be withdrawn. 

Senator STAFFORD, one of the most 
distinguished great Members of this 
body who served as chairman of the 
Senate Environment Committee for 6 
years in a very positive and productive 
way has joined with me and the chair- 
man of the full committee now, Sena- 
tor Burpick, in trying to craft legisla- 
tion to deal with this. And we are 
going to have a vote on that before 
this year is out. 

I say to the Senator from New 
Hampshire that I hope when the ap- 
propriate time comes when we have a 
chance to pass acid rain legislation, 
when the effect of offering it is not 
simply to defeat another bill but 
rather to pass the bill, he will be here 
with us, with the same energy and en- 
thusiasm that he has demonstrated 
today. 

Mr. RUDMAN. Will the Senator 
yield for a question? 

Mr. MITCHELL. Yes, I will. 

Mr. RUDMAN. I am very heartened 
by my friend’s remarks. Is the Senator 
now telling me that the majority 
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leader has now set a time for the con- 
sideration of legislation? 

Mr. MITCHELL. No, I cannot say 
that. 

Mr. RUDMAN. That is really the 
issue that I am talking about. My 
friend from Maine knows that. 

Mr. MITCHELL. We are going, Sen- 
ator STAFFORD and I—and all of those 
who spent years working on acid rain 
legislation who wrote the bill that the 
Senator now offers as an amend- 
ment—are going to make an effort, 
and we are going to try to get this 
Senate to vote on it. And we are going 
to do the best we can to present it. But 
no one ought to be misled by this 
effort. 

It is not a surprise that everyone 
who has led the fight for acid rain 
control legislation, including the Mem- 
bers of this body and all of those 
groups who the Senator derides but 
who have contributed so much, are 
against this amendment. And they are 
against it because this amendment will 
have one effect and one effect only. 
And it will not be to advance the cause 
of acid rain legislatin. It will be to 
defeat the legislation that provides no- 
tification to workers of exposure to 
hazardous substances. 

And there are some of us who want 
both. We want to see acid rain legisla- 
tion passed, and we want to see legisla- 
tion passed to notify workers of haz- 
ardous substances, and we are not for 
an amendment the effect of which, ac- 
cording to the person who offered the 
amendment, will be to defeat both. 

So if any Member of this Senate 
favors either acid rain legislation or 
legislation notifying workers of expo- 
sure to toxic substances, they should, 
based on the statements of the Sena- 
tor who offered the amendment, vote 
against it. And that is what we are 
going to do. 

And the distinguished chairman of 
the full committee, the present chair- 
man, Senator BURDICK, also joins Sen- 
ator STAFFORD and me in opposing this 
amendment. 

So I say in conclusion that I have 
the greatest respect for the Senator 
from New Hampshire. He knows that. 
And we look forward to his effort, and 
assistance when we try to move acid 
rain legislation in a context in which 
we have a chance to have it become 
enacted into law and in a context in 
which it is not used to defeat other 
legislation which we regard as impor- 
tant. 

So I urge all Senators, I urge every- 
one who supports the need for acid 
rain control legislation, to join me in 
voting to table this amendment. 

Would the Senator like to be heard 
before I move to table? 

Mr. RUDMAN. Mr. President, if the 
Senator will yield, I should like to be 
recognized for 2 or 3 minutes, and 
then we may vote. 
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Mr. MITCHELL. I am pleased to do 
that now, and I will make some con- 
cluding remarks and move to table the 
amendment. 

I yield to the Senator for that pur- 
pose. 

Mr. RUDMAN. Mr. President, let me 
respond to one point made by the Sen- 
ator from Maine. He is right in the 
effect that he assesses from what I 
stated. I believe that if we can adopt 
this amendment, this bill will be 
pulled down. That is going to send a 
very powerful signal to a lot of people 
who are interested in this bill that it is 
time to deal with the American people 
on acid rain. 

We all know why the acid rain bill is 
not pending. We all know why the cur- 
rent business is pending. One group 
has a great deal of clout; the other 
group does not. 

The Senator from Maine says to me 
that I freely admit that both will be 
defeated. That is absolutely true. But 
the purpose is not to defeat the under- 
lying legislation. The purpose is to 
inform the American people and the 
Senate that there is going to be very 
important legislation that is not going 
to get through this body until people 
vote on acid rain, because that is the 
issue. 

The Senator says, Well, I can guar- 
antee that we are going to vote on it.” 
He did not say “guarantee.” He said, 
“I assure you that we will vote on it 
this year.” I hope so. I have waited 7 
years, as has the Senator from Maine 
and the Senator from Vermont. 

I hope people recognize that irre- 
spective of the procedural matters we 
are involved in—and the Senator is 
quite correct, that the underlying leg- 
islation might be defeated—people will 
look at this vote as a vote as to wheth- 
er or not we cared about getting acid 
rain before the U.S. Senate and voted 
on up or down. No one mistakes that 
that will be one of the considerations. 

Finally, I want to make a simple 
statement and serve notice on every- 
one. 

I decided about 2 weeks ago, after 
talking to a lot of folks, that it was 
time to bring acid rain to the attention 
of the American people and the 
Senate, as my friend from Wisconsin 
[Mr. PROXMIRE), every morning 
brought to the attention of the Ameri- 
can people the Genocide Treaty. I 
think he did that for 4 years. I do not 
intend to do that, but I intend to do 
this: Every time there is legislation 
that I think is appropriate or even in- 
appropriate, I shall offer a similar 
amendment. We will let the Senate 
table acid rain amendments for a mil- 
lennium, and then we will wait for the 
election in 1988. 

Mr. MITCHELL. Mr. President, I 
hope the Senator will join us in a con- 
structive effort to get acid rain legisla- 
tion enacted. I strongly disagree with 
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the characterization he has placed on 
this vote. I think it would be highly 
unfair for anyone to infer that be- 
cause Senator STAFFORD votes to table, 
somehow he does not care about acid 
rain as much as does Senator RupMAN. 

I think that even the Senator from 
New Hampshire will acknowledge that 
Senator STAFFORD has been in the fore- 
front of the effort. While the Senator 
from New Hampshire has not been on 
the relevant committee and therefore 
has not had the opportunity to be in 
the frontlines, as has the distin- 
guished Senator from Vermont, I am 
sure the Senator from New Hampshire 
does not want the impression to be 
created among the people of Vermont 
that their Senator, the chairman of 
the committee which reported out this 
bill, the man who helped write this 
bill, the man who has done more to 
protect the American environment in 
this decade than any other living 
American, the man who has led the 
fight against acid rain—I am sure that 
the Senator from New Hampshire is 
not suggesting that the people of Ver- 
mont should infer that because Sena- 
tor STAFFORD votes to table this, he 
does not care about acid rain or that 
he does not care about protecting the 
environment, or that he does not care 
about the interests of the people of 
Vermont. The opposite is true, and we 
all know that. 

So, for the reasons previously stated, 
Mr. President, I move to table the un- 
derlying Nickles amendment and the 
second-degree Rudman amendment 
with it, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. SIMPSON. Mr. President, will 
the Senator withhold that motion for 
a moment, so that I might speak on 
the issue? 

Mr. MITCHELL. Does the Senator 
want to speak briefly? 

Mr. SIMPSON. Just 3 or 4 minutes. 

Mr. MITCHELL. Certainly. 

I yield to the Senator for this state- 
ment, with the understanding that I 
do not lose my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, that 
is more than appropriate, because I 
have been very interested in acid rain 
legislation, and I have worked for a 
long period with the Senator from 
Maine on acid rain legislation. 

I have always said that we need to 
debate the acid rain issue on the floor 
of the Senate. That has to take place 
someday. It must take place, because 
what happens—and the American 
public should be aware of this—is that 
we pass bills in the Environment and 
Public Works Committee that are so 
unrealistic they never go anywhere. 
They go to the desk and there is great 
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breast pounding and press releasing, 
and they say: “The Environment and 
Public Works Committee did a bill 
again on acid rain. Isn’t that magnifi- 
cent?” It would be magnificent if they 
were worth a whit, but none of the 
acid rain bills are worth a whit, be- 
cause they are destined for purists. 
They are backed by people who do not 
like to legislate, who do not like to 
compromise. 

The Senator from Maine and I have 
been working for 2 years together, 
trying to get an appropriate acid rain 
bill 


I know the intensity of the sincere 
Senator from Vermont. Indeed, I have 
worked with him when he was chair- 
man of the committee. He was a 
superb chairman. He is a superb rank- 
ing member. Senator STAFFORD is 
indeed one who has worked so dili- 
gently for this, but so has the fine 
Senator from New Hampshire. 

Senator RUDMAN is not doing this as 
some partisan ploy. It has been on his 
mind and is very real to him, and in- 
tensely real to him, as it is to all of us. 

So, we can talk about acid rain all we 
want in committee and never do any- 
thing, because there is no cross-section 
of America represented in the debate. 
There is nobody from the Midwest; 
there is nobody from the Southwest. 
That debate is never going to take 
place until we get here on the floor. 
The States that are most affected are 
not represented on the Environment 
and Public Works Committee. They 
never have been there to participate. 

In my State, we have SO, restric- 
tions which are six times more strin- 
gent than the Federal Government's, 
so we do not know why we have to pay 
the ticket for the Midwestern States 
that decide to do nothing. That is not 
correct. 

We have a tough problem here. 

NO, is just as big a problem as SO», 
and I am ready to do something. We 
have not authorized the Clean Air Act 
for over 10 years because the Environ- 
ment and Public Works Committee 
always approves something that is 
never going to pass the Senate as a 
whole. We did that again this year. 

For this reason, I would oppose pas- 
sage of the committee-passed bill. I 
will continue to work with Senator 
MITCHELL to see if we can develop a 
moderate acid rain bill in the future. I 
know that Senator MITCHELL wants to 
do that. We will keep struggling. 

Senator PROXMIRE has been a fine 
mover in this. He keeps struggling 
along with us. I hope we can do some- 
thing that will crown his efforts in the 
Senate as he leaves us this year. But 
the original legislation, as it came out 
of the Environment and Public Works 
Committee, is fundamentally flawed, 
and that is why it never gets any- 
where, and why it never will get any- 
where. 
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The cost of the control program is 
too low, and the 40-year new source 
preformance requirement is unneces- 
sary. 

Several of the amendments adopted 
in committee have moved this bill 
closer to the goal of receiving wide- 
spread support. In particular, the 
adoption of a phased approach to 
sulfur dioxide reductions, similar to 
that found in the Proxmire-Simpson 
bill, is a major improvement in the 
bill. The revised bill includes changes 
adopted to the nitrogen oxide emis- 
sions reduction requirements which 
strengthen the bill by achieving the 
same environmental results for half 
the cost of the original bill’s nitrogen 
oxide provisions. While our negotia- 
tions have produced some positive re- 
sults, more needs to be done in order 
to ensure that a bill can become law 
during this session of Congress. 

Unfortunately, I am not able to lend 
full support to the bill that was re- 
ported by the committee because I be- 
lieve it has many fundamental flaws. I 
did vote for committee passage of the 
bill because I believe it is critically im- 
portant to get the bill out of commit- 
tee so that Senators representing the 
Midwest and other regions of the 
country can have some proper debate 
and participate in the legislative proc- 
ess. Many changes are needed in the 
committee bill before it can be adopt- 
ed by the Senate and I know that Sen- 
ator MITCHELL will continue to be open 
to the need for change. 

There has been much talk recently 
that Congress must pass acid rain leg- 
islation in order to protect the health 
of our children. Public health is 
always the most important factor 
when we consider clean air legislation. 
However, I would note that there are 
no peer reviewed studies to indicate 
that SO. emissions are causing in- 
creased hospital admissions. Those 
who promote acid rain control in order 
to protect human health are misguid- 
ed or they are trying to add an ele- 
ment of emotion to the acid rain issue. 
The reason we have not passed acid- 
rain legislation for 10 years is because 
too much emotion and not enough 
reason has served to polarize the 
debate. If we are to proceed successful- 
ly, let us at least proceed from a basis 
of fact, not from fear, guilt, emotion, 
or plain old hype and hoorah. 

ACID RAIN PROVISIONS 

One of the largest remaining prob- 
lems with the committee bill lies in 
the size of the reduction in the sulfur 
dioxide emissions required. Sections 
181 and 182 of the bill require a 12- 
million-ton sulfur dioxide reduction 
below 1980 levels to be achieved by the 
year 2000. A simple 12-million-ton re- 
duction would more than double the 
$2.6 billion annual price tag associated 
with a 10-million-ton reduction pack- 
age that I have proposed. To make 
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matters worse, the provisions of sec- 
tion 183 effectively force the use of 
costly scrubbers on roughly two-thirds 
of the existing powerplants in this 
country and preclude other options 
such as the use of natural gas, fuel 
switching, clean coal, or other strate- 
gies. The combined effect of the bill’s 
SO, provisions will be to require an 
annual SO, reduction of 15 million 
tons by the year 2010, thus pushing 
the cost of the bill over the $10 billion 
mark on an annual basis by 2010. This 
is more than four times the cost of the 
Proxmire-Simpson bill and translates 
into rate increases greater than 20 per- 
cent to electricity consumers in many 
States. I am certain that many of my 
colleagues would find the prospects of 
such rate increases abhorrent. 

Acid rain is a very serious environ- 
mental problem that needs to be ad- 
dressed by Congress. I remain flexible 
on the absolute tonnage level that is 
required, but a 10-million-ton sulfur 
dioxide reduction approximates the 
raw 50-percent reduction and deposi- 
tion recommended by the National 
Academy of Sciences several years ago. 
In addition, there is no concrete scien- 
tific evidence that demonstrates that a 
12-million-ton bill will produce signifi- 
cant additional environmental benefits 
over a 10-million-ton reduction. We do 
know that current analysis shows the 
committee bill will quadruple the cost 
to consumers for acid rain control over 
the Proxmire-Simpson bill. That is 
why I believe the SO, reduction target 
needs to be reduced from the 12-mil- 
lion-ton figure. 

NEEDED CHANGES IN THE BILL 

As I noted at the outset of this state- 
ment, I believe the markup process in 
committee has improved the acid-rain 
portions of this bill in some respects. 
Senator MITCHELL and I are trying to 
develope the kind of legislation that 
could enjoy broad support in the Con- 
gress, but we need to continue negotia- 
tions among key Senators in order to 
produce a final package for floor con- 
sideration. I see the need for four key 
Soe ae in the committee acid-rain 

First, reduce the overall sulfur diox- 
ide emission reduction requirement, 

Second, exempt new plants meeting 
the New Source Performance Stand- 
ards [NSPS] from onerous require- 
ments in the bill, 

Third, delete the special plant-spe- 
2 requirements of section 183(b), 
an 

Fourth, exempt clean Western and 
Central States from the sulfur dioxide 
emission reduction requirements in 
the bill. 

Making the above changes in the 
committee-passed bill would certainly 
increase the chances that the bill 
could get widespread support on the 
Senate floor. 

There is a lot more I could say about 
the bill. I know of Senator RupMan’s 
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persistence and doggedness. I admire 
him so. He will bring it before us time 
and time again. At some point in time, 
we will have to deal with it responsibly 
and moderately and honestly. We have 
never had that debate on the floor of 
the Senate for 10 years. 

But do not bother to come to the 
debate on it in the Environment and 
Public Works Committee because it is 
a farce. 

I have nothing further. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
comparison of emission reductions and 
costs of the Proxmire-Simpson and 
Mitchell acid-rain bills. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


THE PROXMIRE-SIMPSON AND MITCHELL ACID RAIN BILLS: 
COMPARISON OR EMISSION REDUCTIONS AND COSTS 


Simpson Mitchell 
Annual 50, reduction in 2,000 (millions of tons)... 19.5 13.0 
Annual 3 2.000 (millions of tons) .. 35 33.5 
Annual control cost in 2,000 (billions of 
no J *$2.3 8.0 
Annual control cost in 2,000 (billions of 
dollars; $0.5 0 $1.0 280.5 to 


$1.0 
woe $2.8 to $3.3 $8.5 to $9.0 


FTF 
EAA of the 12 milion ton SO, 
5 Ide costs of the bill's 30 year/0.9 pounds and 
40 FC 
and fates—figures for Proxmire-Simpson include—consideration 
of both SOs and NO, control costs). States with greater than a 5 percent 
OSE gg Naa Aa Se bill are: West Virginia, Ohio, Indiana, 
isconsin, issouri, nsas, Kansas, Pennsylvania, Maryland, 
Virginia, Georgia, Florida, Maine, Tennessee, Mississippi, and lowa. The first 
ight Sates ei st hae rit cases ave Bae Dey 
fist is not in order of rate increases. The with an 
eet ee 5 percent under is Ohio's 6.1 
Sources: ICF June 8, 1987 analyses of Proxmire-Simpson: ICF March 6, 
1987 and October 30, 1987 is of Mitchell, Senate Environment 


ment even though I strongly support 
this legislation. Senators MITCHELL 
and STAFFORD are the leaders in the 
Senate on this issue. They have recog- 
nized, and I agree, that this is not a se- 
rious attempt to pass acid rain legisla- 
tion. It is merely an attempt to under- 
mine and kill the underlying legisla- 
tion. 

I will support and I will fight for any 
serious effort to cut acid rain. 

I further ask unanimous consent 
that a letter from the president of the 
Sierra Club on this matter be printed 
in the Record immediately following 
my statement. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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SIERRA CLUB, 
Washington, DC, March 21, 1988. 
Hon. WARREN B. RUDMAN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR RUDMAN: The Senate is cur- 
rently considering S. 79, the High Risk Oc- 
cupational Disease Notification and Preven- 
tion Act of 1987. 

We urge you to support this bill, oppose 
any amendments, and vote for cloture on 
debate, should this become necessary. 

In particular, we urge you to oppose any 
amendments that would seek to study or 
otherwise address the acid rain problem or 
any other air pollution problem. As you may 
know, the Senate Environment and Public 
Works Committee reported S. 1894, a com- 
prehensive revision of the Clean Air Act last 
October. This bill is awaiting consideration 
by the full Senate. We believe any proposals 
to study or address air pollution problems 
should be considered during Senate debate 
of S. 1894. 

Just as passage of S. 1894 would contrib- 
ute greatly to community health, passage of 
S. 79 will contribute to workplace health. S. 
79 is a limited reasonable proposal deserving 
your support. Extraneous amendments will 
only detract from its effectiveness. 

Sincerely, 
LAWRENCE D. DOWNING, 
President. 

Mr. BYRD. Mr. President, this is not 
the time and place to have a debate on 
acid rain legislation. This amendment 
is not relevant or germane to the legis- 
lation we are considering. It is an at- 
tempt by the opponents of this legisla- 
tion to kill the bill. The amendment 
would impose enormously expensive 
acid rain control provisions on Ameri- 
can industry. 

This type of acid rain control legisla- 
tion would be devastating to the econ- 
omy of West Virginia. Electric bills 
would skyrocket, and our energy-in- 
tensive industries would be unable to 
remain competitive. 

The Clean Coal Technology Pro- 
gram which I have established to pro- 
mote the use of coal in an environmen- 
tally acceptable manner provides a 
positive, nonregulatory approach to 
the issue of acid rain. I hope Senators 
will vote to table the amendment. 

Mr. SYMMS. Mr. President, I favor 
the motion to table the amendment of 
the two distinguished Senators from 
New Hampshire. I think it is a bad 
piece of legislation that sets a very 
dangerous precedent. 

The passage of this amendment 
would put the Senate squarely on 
record supporting acid rain controls 
before we know what the scientific pic- 
ture is. It is very clear that this entire 
amendment here before us is a $100 
billion crapshoot that this Nation can 
ill afford. 

I must say that I am delighted to be 
on the side on this issue with my col- 
leagues from Maine and New Jersey. 
This time they are correct—now is not 
the right time to pass the legislation. 

Currently, this Nation leads the 
world in emission controls of all types. 
We spend about $30 billion annually 
to protect air quality in this country. 
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The results have been dramatic. While 
other countries promise reductions 
and announce plans to meet goals, the 
United States has reduced SO, emis- 
sions over the past 12 years by almost 
30 percent. This has occurred not 
during a time of reduced production, 
but at a time when coal usage has 
soared by 80 percent. As one Washing- 
ton Post editorial stated: 

The concentrations of * * * sulfur dioxide, 
have fallen sharply since the 1970s, when 
Congress began to go after it. Simply to 
have held air pollution constant over the 
past 14 years would have been a great 
achievement, because electric power con- 
sumption has risen by a third in that time 
sis the number of motor vehicles by nearly 


And there is every reason to believe 
that these trends will continue. 

In testimony before the Environ- 
mental Protection Subcommittee, 
RPA Administrator Thomas demon- 
strated with measurable data that air 
quality has improved dramatically 
over the past decade and a half. He 
documented the reduced emissions 
and presented information on the 
huge expenditures that have been, are 
being, and will continue to be made. 
His presentation made a convincing ar- 
gument that the present Clean Air Act 
is working, and working well, to pro- 
tect the health and welfare of Ameri- 


cans, 

The Administrator also asserted that 
he has ample authority to do whatever 
is necessary to continue the progress. 
He complained that scientific knowl- 
edge does not justify what is contem- 
plated in this amendment. He does not 
need, nor want, the additional author- 
ity or needless responsibilities that 
would be mandated by it. 

In his testimony, Administrator 
Thomas said of the acid deposition 
provisions of the bill that was then 
before the committee: 

{TYhis bill not only presupposes that 
today’s scientific knowledge justifies an acid 
rain control program, but that it justifies a 
very large control program to be implement- 
ed over a very short time. * * * I think this 
proposed program is premature at best, and 
I cannot support it. 

In 1980, our distinguished colleague 
from New York, Senator MOYNIHAN, 
showed perception and responsibility 
when he authored title VII of the 
Energy Security Act, Public Law 96- 
294. Congress passed that law and 
thereby established the National Acid 
Precipitation Assessment Program 
[NAPAP]. Commendable progress has 
been made under this program, which 
involved 12 Federal agencies, to study 
the causes and effects of acid rain. We 
know a lot more now than we did a 
few years ago and we will learn even 
more as the study is completed over 
the next 3 to 4 years. 

In mid-September of this year, the 
interim NAPAP assessment was re- 
leased and, although knowledge is by 
no means complete, it was concluded 
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that any problem is considerably less 
severe than many of us had been led 
to believe. To quote from a summary 
of the report: 

An interim assessment by the National 
Acid Rain Assessment Program [NAPAP] 
concludes that scientific uncertainties pre- 
F decisionmaking on acid 

I ask unanimous consent that the 
referenced summary of the NAPAP 
report be printed in the RECORD at this 
point. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. SYMMS. It is regrettable that 
the Committee on Environment and 
Public Works did not closely examine 
and carefully consider the NAPAP in- 
terim findings before reporting the 
committee bill. If it had, committee 
members would realize there is no en- 
vironmental crisis from acid rain, and 
they would not be proposing drastic 
additional control measures that will 
cost our citizens higher electric bills, 
jobs, and further reduce our indus- 
tries’ competitiveness. 

NAPAP's finding clearly illustrate 
that acid rain poses no environmental 
crisis, that claims of adverse effects 
are exaggerated or wrong, that air 
quality has improved and will continue 
to get better, and that the expenditure 
of billions of wasted dollars has been 
prevented. As the Wall Street Journal 
11 in its editorial on September 23, 

The lesson of the acid-rain experience 
is that environmentalism has passed 
the stage when the mere assertion of a 
problem can elicit a rush to regulation and 
financial commitments from elected offi- 
cials. In the future, environmentalists will 
have to prove their claims before the public 
signs on to multi-billion-dollar fixes. Clear- 
ly, the environmentalists’ claims have not 
been proved. 

Nor has science been able to verify 
the acid rain crisis to which Canadian 
politicans point accusing fingers. A 
recent study entitled Effects of 
Acidic Deposition on Canadian Ecosys- 
tem: A Review” calls into question 
some of the heretofore unchallenged 
allegations of Canadian politicians. 
The review, conducted by a group of 
five recognized air and environmental 
science experts, summarizes the key 
conclusions in the six volume report of 
the Canadian Research and Monitor- 
ing Coordinating Committee [RMCC] 
released in August 1986, and evaluates 
the scientific basis for these conclu- 
sions. 

The report determined that, in 
many cases, the conclusions presented 
in the Canadian assessment docu- 
ments are not supported by a careful 
review of the available data. The 
report notes that while the scientific 
data itself is typically of high quality, 
“the conclusions presented in Canadi- 
an assessment documents ignore major 
uncertainties in our understanding 
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and quantificiation of the effects from 
acidic deposition.” The critique fur- 
ther described the Canadian’s asser- 
tions, as presented in the Executive 
Summary of the RMCC (1986), as “not 
an accurate reflection of the more de- 
tailed scientific discussions in the body 
of the text nor of the scientific litera- 
ture in general.” 

It is interesting to notice how the 
national press, the same press that has 
given so much play to Canadian acid 
rain propaganda in the past, is now 
tempering their views with economic 
reality. Even the Washington Post has 
endorsed balancing clean air legisla- 
tion with cost consideration. In an edi- 
toral on March 22, 1987, the Post 
asked: “With the cost of controlling 
air pollution already over $30 billion a 
year, how much more should the coun- 
try spend on it—and is acid rain neces- 
sarily the top priority?” Again, in a 
July 20, 1987 editorial, the Post notes 
that “Last year Americans spent about 
$77 billion for clean air, clean water 
and waste disposal * * * The outlay for 
pollution control, now approaching 2 
percent of GNP, is large enough to 
effect the way the economy works.” 

The economic and employment im- 
pacts of title II are devastating. Obvi- 
ously, electric utility rates would be in- 
creased significantly. The EPA’s study 
shows a cost of $6 to $8 billion annual- 
ly would be incurred to comply with 
emissions reductions mandated by this 
title. But what about other industries, 
jobs, and the overall economy? 

The National Association of Manu- 
facturers [NAM], in September, re- 
leased a report with startling and so- 
bering conclusions which the Members 
of this body should consider carefully 
before acting on “acid rain” proposals. 

Based on modeling work by the rep- 
utable and competent Data Resources, 
Inc., and using figures from various 
Government studies on proposed acid 
rain control legislation, NAM reported 
that measures similar to the touted 
“acid rain controls” of this amend- 
ment could: 

Cost the economy 213,000 to 862,000 
jobs by the year 2000; 

Result, by the year 2000, in a cumu- 
lative loss to the economy, as meas- 
ured by GNP, of $59 to $223 billion; 

Increase consumer costs by as much 
as 2 percent above the baseline by the 
mid-to-late 1990’s; 

Raise retail electricity costs 13.4 per- 
cent; 

Contribute a full percentage point to 
interest rates; 

Cause a peak loss in the housing in- 
dustry of 103,000 housing units. 

Typical of environmental extremist’s 
callous disregard for other’s values, a 
spokesman for the Sierra Club, having 
only read a summary of the report, 
said: “this is a dog-bites-man story: In- 
dustrial polluters find that acid rain 
control is expensive. I’m not sur- 
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prised.” A Natural Resources Defense 
Council spokesperson labeled the 
report standard claptrap. These orga- 
nizations should realize that liveli- 
hoods are at stake. Their values, al- 
though shared by many, must be bal- 
anced with the values of those whose 
economic survival could be jeopard- 
ized. 

Mr. President, the vote on this 
amendment should go down as the 
final statement of the U.S. Senate on 
legislation of this type. We must assert 
that there is no evidence to support 
acid rain legislation at this time. If we 
can defeat this amendment, I do not 
anticipate that it will surface again 
this year. There is no evidence to sup- 
port the amendment of my colleague 
from New Hampshire, nor the legisla- 
tion that came out of the Environ- 
ment and Public Works Committee. 
Neither should be passed now, nor 
later on this year. 

I look forward to seeing a very 
sound, strong vote to table this amend- 
ment. 

I yield the floor. 

EXHIBIT 1 
INSIDE EPA Summary OF INTERIM NAPAP 
REPORT 

(Taken From Inside EPA, Sept. 18, 1987] 

NAPAP SAYS UNCERTAINTIES IN ACID RAIN DATA 
PRECLUDE CONTROL DECISION 

An interim assessment by the National 
Acid Precipitation Assessment Program 
(NAPAP) concludes that scientific uncer- 
tainties preclude regulatory descisionmak- 
ing on acid rain, though NAPAP expects to 
resolve many issues by 1990. The report is 
the second major document by NAPAP, au- 
thorized by Congress to undertake a ten- 
year study on the adverse effects of acid 
rain. The report’s main conclusion could 
become ammunition for both sides of the 
acid rain debate, sources say—both as a 
basis for postponing regulatory action be- 
cause of a lack of evidence and for swiftly 
implementing controls because such evi- 
dence will never be sufficiently documented. 

Canadian environmentalists reportedly 
are outraged at the report’s findings, and 
plan to launch an extensive campaign for 
sulfur dioxide reduction in the U.S. 

The five-year interim assessment presents 
the “state of the science” on acid rain and 
focuses on the reduction of scientific uncer- 
tainties resolved by the research to date. 
The report states that “Preliminary evalua- 
tion of possible economic impacts of acidic 
deposition as been attempted, but the lack 
of quantifiable effects constrains the assess- 
ment.” NAPAP continues that “many facets 
of the acid rain problem remain to be ex- 
plored,” and asserts that only the “major” 
uncertainties will be addressed in NAPAP's 
remaining years. But NAPAP believes that 
it can provide a sound basis for decisionmak- 
ing on acid rain by addressing such uncer- 
tainties. 

The report says it will contribute to 
knowledge on: quantities of man-made emis- 
sions of acid rain precursors; status of tech- 
nology for reducing emissions; effect of acid 
rain on crops; and patterns of wet deposi- 
tion in the U.S. Uncertainties to be reduced 
by 1990 include: sources, quantities, and 
reactivities of sulfur dioxide, nitrogen oxide, 
volatile organic compounds, methane and 
alkaline substances; the origin of hydrogen 
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perioxide; influence of urban emissions on 
local deposition; forest soil types sensitive to 
change by acid rain; the effect of acid rain 
on aquatic life; and the damage to galva- 
nized steel and carbonate stone from SOs. 
The effect of wet and dry acidity on painted 
surfaces; human health effects from acidic 
aerosols; and contributions of individual 
sources of emissions to deposition as specific 
receptors; will likely remain unresolved, 
NAPAP says. 

Findings in the interim report include: 

Effects of acid rain on crops, aquatic sys- 
tems and forests. NAPAP foresees no signif- 
icant change in these resources at present 
air pollution levels, and concludes that wa- 
tersheds both in the Northeast and the 
Upper Middle West will likely remain at 
current levels. The report continues: ‘‘Fur- 
ther significant surface water acidification 
is unlikely to occur rapidly at current depo- 
sition levels.” Short-term “foliar” effects on 
crops or healthy forests also are unlikely. 

Relationship: SO, and acid rain. The 
report found that SO, reductions are unlike- 
ly to result in a decrease in acid rain in the 
northeastern U.S. Though the report con- 
cludes that cuts in SO, emissions may 
reduce dry and wet deposition of SO. com- 
pounds, the magnitude and extent of the re- 
duction are uncertain. 

Economic impacts. Acid rain has no effect 
on crops, but may benefit soil by acting as 
fertilizer, through nitrogen, a plus assessed 
at $100-million a year. NAPAP says that 
though little is known about the effects of 
acid rain on vegetation, ozone presents ad- 
verse effects, a loss estimated at a billion 
dollars per year. But NAPAP said “There is 
insufficient information for an analysis of 
the economic impacts of acidic deposition, 
ozone, and associated pollutants on forests 
at this time.” 

Clean coal. The Energy Dept.'s clean coal 
program will spur implementation of new 
technology, and may result in a significant 
decline in SO, and NO, emissions at much 
lower cost. NAPAP reports other promising 
technologies: the catalytic converter for 
VOCs, and the flue gas desulfurization of 
SO. control. 

SO, trends. SO, reductions have decreased 
27 percent, 8-million tons/year, between 
1973 and 1985, a trend which has continued 
into the 1980s, NAPAP reports. 

NO, VOC trends. NO, emissions increased 
during the 1950s and 1960s until 1973, when 
emissions reached a plateau of around 20- 
million metric tons/year. VOCs have de- 
clined to 20 million metric tons in 1985, 
from a peak in 1970. 

Emissions to Canada. SO, emissions from 
power plants in the eastern states bordering 
Canada were reduced by about 20 percent 
between 1975 and 1985. The greatest reduc- 
tions wre achieved in Michigan, where SO, 
was reduced from 1.2 million metric tons/ 
year in 1975 to about 0.6-million in 1986. 

NAPAP states that a rational control 
strategy should be based on a careful assess- 
ment of acid rain's precursors and a deter- 
mination of which cause damage. NAPAP 
states that since some geographical areas 
may not be sensitive to acid rain effects, “an 
economic strategy of control must be built 
on a careful quantification of the sum of all 
effects, taking such factors into account.” 

Mr. MITCHELL. Mr. President, I 
would just like to note that the com- 
mittee which the Senator from Wyo- 
ming so sharply criticizes is a commit- 
tee on which he serves as a member, 
that during this decade it was chaired 
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by a Republican, a member of his own 
party. For 6 of the 7 years of this 
decade it had a Republican majority. 

Contrary to the assertion that it re- 
ports bills out that do not go any- 
where in the Senate, in just the last 
couple years the Environment Com- 
mittee under Senator STAFFORD’s dis- 
tinguished leadership reported out the 
Superfund Act, which became law, re- 
ported out the Clean Water Act, 
which passed over the President’s 
veto, which I believe the Senator from 
Wyoming supported; it reported out 
the Safe Drinking Water Act which 
became law and reported out the Re- 
source Conservation and Recovery Act 
which became law. 

The fact of the matter is that under 
Senator Srarrorp’s great leadership, 
the Environment Committee has had 
one of the most productive and suc- 
cessful years in Congresses in our 
recent national history and in fact 
some may regard these laws as not 
worth a whit but I regard them as 
very significant laws which have gone 
a long way toward protecting the envi- 
ronment. 

I am not ashamed to be a member of 
the Senate Environment Committee. I 
am proud to be a member of that com- 
mittee, and I am not ashamed to have 
served under Senator Starrorp’s lead- 
ership. They did a great job and I 
think the environment and the Ameri- 
can people are a lot better off for it in- 
cluding all these laws, and I think 
these are significant laws that will go 
a long way toward protecting the 
health and well-being of the American 
people. 

Mr. President, I renew my motion to 
table the underlying Nickles amend- 
ment. 

Mr. SIMPSON. Mr. President, I 
would like to respond, if I might, just 
for a moment because I think the Sen- 
ator from Maine has misinterpreted 
my remarks and I would like to clarify 
them if I may. 

Mr. MITCHELL. Certainly. I will 
yield to the Senator for that without 
losing my right to the floor. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. SIMPSON. Mr. President, I was 
referring solely to acid rain legislation 
when I spoke. I was the cosponsor of 
Superfund. I was on the conference 
committee of the Clean Water Act and 
urged the President not to veto it. I 
have been in the forefront of the safe- 
drinking-water law and all those fine 
pieces of legislation passed under Sen- 
ator Jennings Randolph, as chairman, 
and under Senator STAFFORD, as chair- 
man. And Senator Burpick does a 
magnificent job and is exceedingly fair 
to us all. 

I speak only and solely on acid rain 
issues and the Clean Air Act. That has 
been the one that is totally and ex- 
traordinarily difficulty for us. On all 
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of these other things, I am very proud 
to be a part of that committee as we 
have dealt with a lot of the tough 
ones, and Senator MITCHELL indeed 
has also done so. I just want to be very 
clear on that. 

Mr. STAFFORD. Mr. President, will 
the Senator yield for a question? 

Mr. SIMPSON. Indeed. 

Mr. MITCHELL. I have the floor 
and I will yield. 

I yield to the Senator from Vermont 
for a question. 

Mr. STAFFORD. My recollection is, 
I would say to the very able Senator 
from Wyoming, that he voted for the 
various clean air bills that the commit- 
tee has generated over the last 7 or 8 
years; am I not correct? 

Mr. SIMPSON. Mr. President, that 
is absolutely true because I got so 
tired having my mailroom break down 
after I voted against it a time or two 
and yet knew it was never going any- 
where. So that got to be so tedious I fi- 
nally wised up and began to vote for it 
each time it went through. At least it 
saved me a ton of mail and it seems it 
is a very sensible way to do business in 
view of the absurdness of the 10-year 
reckless exercise. 

Mr. MITCHELL. Mr. President, is 
the Senator finished? 

Mr. SIMPSON. Yes. 

Mr. MITCHELL. I am pleased and 
gratified to have the Senator's clarifi- 
cation of his earlier remarks. I do not 
believe he originally limited his re- 
marks to the acid rain bill. 

Mr. SIMPSON. Yes, I did, Mr. Presi- 
dent. I did indeed limit my remarks to 
that. 

Mr. MITCHELL. In any event, then 
it is now clear that he was referring 
only to acid rain and that he joins 
Senator STAFFORD and me in the pride 
of the committee for the other laws 
which we have enacted. 

Having completed debate, I, there- 
fore, unless the Senator from New 
Hampshire or the Senator from Wyo- 
ming wishes to be heard, in that event 
I will renew my motion to table the 
underlying Nickles amendment and 
the Rudman amendment thereto, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Maine to lay on 
the table the amendment of the Sena- 
tor from Oklahoma. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Tennessee 
(Mr. Gore], and the Senator from Illi- 
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nois [Mr. Sox] are necessarily 
absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mr. DoLE], the 
Senator from Nebraska [Mr. KARNES], 
and the Senator from Connecticut 
(Mr. WEICKER] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Are there any other 
Senators in the Chamber desiring to 
vote? 

The result was announced—yeas 70, 
nays 22, as follows: 


[Rollcall Vote No. 71 Leg.] 
YEAS—70 
Adams Graham Nunn 
Armstrong Grassley Pell 
Baucus Harkin Pressler 
Bentsen Hecht Proxmire 
Bingaman Heflin Pryor 
Bond Heinz Quayle 
Bradley Hollings Reid 
Breaux Inouye Riegle 
Bumpers Johnston Rockefeller 
Burdick Kennedy Roth 
Byrd Kerry Sanford 
Chiles Lautenberg Sarbanes 
Cochran Leahy Sasser 
Conrad Levin Shelby 
Cranston Lugar Specter 
Danforth Matsunaga Stafford 
Daschle McCain Stevens 
DeConcini McConnell Symms 
Dixon Melcher Thurmond 
Dodd Metzenbaum Trible 
Exon Mikulski Warner 
Ford Mitchell Wirth 
Fowler Moynihan 
Glenn Nickles 
NAYS—22 
Boschwitz Gramm Murkowski 
Chafee Hatch Packwood 
Cohen Hatfield Rudman 
D'Amato Helms Simpson 
Domenici Humphrey Wallop 
Durenberger Kassebaum Wilson 
Evans Kasten 
Garn McClure 
NOT VOTING—8 

Biden Gore Stennis 
Boren Karnes Weicker 
Dole Simon 


So the motion to lay on the table 
amendment No. 1813 was agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. LEAHY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
it is now 3:15. We have had two 
amendments, neither of which had 
anything at all to do with this bill. I 
would just like to say to my colleagues 
on both sides of the aisle: The floor is 
open. We have had two nongermane 
amendments, I have heard all the 
horror stories about how bad this bill 
is. We have said publicly, not once but 
time and time and time again: We are 
prepared to work out amendments if 
people believe we can improve this bill. 
We are prepared to meet the issues if 
there are some who want to offer 
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amendments, whether we can agree to 
them or not. 

I would hope we might get to the 
point of dealing with some actual 
amendments having to do with this 
bill so we can move on and pass it. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. I agree. I think it is 
time for Senators to bring amend- 
ments to the floor. 

We make the request of all Senators 
to consider any amendments they 
have to this bill, including any other 
amendments they care to bring at this 
particular time. In order to allow some 
time for that, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that I may address 
the Senate for 5 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized. 


SENATE CONCURRENT RESOLU- 
TION 109—TO ESTABLISH IN- 
TEREST SECTIONS IN THE 
UNITED STATES AND VIETNAM 


Mr. McCAIN. Mr. President, today I 
am submitting legislation on behalf of 
myself, Mr. Simpson, Mr. WARNER, Mr. 
MurkowskI, Mr. Simon, Mr. RIEGLE, 
Mr. Kerry, and Mrs. KASSEBAUM. It is 
a Senate concurrent resolution ex- 
pressing the sense of Congress that 
the President should negotiate with 
the Government of Vietnam to estab- 
lish interest sections in the capitals of 
both countries. 

Mr. President, 15 years ago this 
month I returned from Vietnam; 13 
years ago the United States ended its 
involvement in Indochina. During the 
intervening period there has been 
little or no progress on a number of 
issues that remain outstanding be- 
tween our two nations. Among them 
are the terrible issue of those Ameri- 
cans still listed as missing in action; 
the continued Vietnamese occupation 
of Cambodia; some 20,000 Amerasian 
children, many of whom we would like 
to be able to bring to the United 
States; family members of Vietnamese 
in this who should be allowed to come 
to the United States through the or- 
derly departure program, the issue of 
the refugee camps that exist along the 
borders of Vietnam and its neighbors, 
and the thousands of Vietnamese re- 
maining in reeducation camps. 

Mr. President, these issues remain. 
There has been very little progress on 
these issues despite the best efforts of 
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many Members of Congress and many 
Members of both this and previous ad- 
ministrations. 

The issue of our relations with Viet- 
nam has been, to say the least, very 
emotional. I certainly understand the 
viewpoints of many Americans who 
say we should never have anything to 
do with the Vietnamese Government. 

Let me make it perfectly clear that 
in submitting this resolution with my 
good friend Tom RIDGE, the Congress- 
man from Pennsylvania, who is the 
only enlisted combat veteran of the 
Vietnam war who serves as a Member 
of Congress, we view this as no incen- 
tive or concession to the Vietnamese. 
This is not a prelude to full diplomatic 
recognition. Nor do we view it as a way 
for the Vietnamese to secure economic 
assistance unless and until we resolve 
the issues I mentioned. 

Mr. President, let me also elaborate 
exactly on what an interest section 
means, It means exactly what we have 
between the United States and Cuba. 
There are presently Cubans who work 
out of the Czech Embassy here in 
Washington, and Americans who work 
out of the Swiss Embassy in Havana. 
This arrangement has been in being 
since 1977. Because of the existence of 
interest section, several issues have 
bors resolved between our two coun- 
tries. 

I might remind my friends that the 
United States has a full-blown embas- 
sy in Managua. We have ambassadori- 
al relations with every nation behind 
the Iron Curtain. The only nations 
that I know of with which we have no 
diplomatic relations are North Korea, 
Albania, and Vietnam. 

Mr. President, I think the time has 
come to help the American people and 
the Vietnamese people resolve the 
issues that still exist between us. 

One of the issues which has not 
gone away, but which in the opinion 
of many is even more important to the 
American people, is that of those serv- 
icemen still listed as missing in action 
in Southeast Asia. 

Mr. President, I am not guarantee- 
ing that the establishment of an inter- 
est section will bring progress, but I 
am making a case that the establish- 
ment of an interest section will pro- 
vide the facility for an ongoing contin- 
uous dialog which does not exist today 
between our two nations. If we do not 
think there is at least some communi- 
cation between our two nations I 
would remind my colleagues that 
there is an almost incessant stream of 
Congressmen and Senators and delega- 
tions from the executive branch that 
travel to Vietnam with amazing fre- 
quency. They come back many times 
with good information, but return 
often with misinformation. We have 
the wrong impression of the state of 
our relations or the state of progress 
between ourselves and the Vietnamese 
Government on these very difficult 
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issues that continue to exist between 
us. 
In conclusion, Mr. President, I think 
the time has come, 13 years after the 
completion of our involvement in 
Southeast Asia, to begin a dialog, in 
hopes that that dialog will resolve 
these issues which are so important to 
the American people. I believe these 
issues can be adequately addressed 
through the maintenance of a steady 
and firm line of communication be- 
tween our two nations. I urge my col- 
leagues to support this resolution, and 
that we move forward on it as quickly 
as possible. I yield the floor. 

Mr. DODD. Mr. President, I ask 
unanimous consent that I may proceed 
as in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, I 
am honored to join with my distin- 
guished colleague and friend from Ari- 
zona, Senator JoHN McCAIN, in spon- 
soring this very important resolution 
expressing the sense of the Congress 
that the President should negotiate 
with the Government of Vietnam to 
establish interest sections in the cap- 
itals of both countries. This resolution 
recognizes the need to undertake new 
policy initiatives in resolving the many 
humanitarian concerns which remain 
long after the sounds of war have 
ended. Humanitarian concerns which 
touch the lives of Americans: 

Families whose sons remain unac- 
counted for, 15 years since the last 
combat troops left the shores of Viet- 
nam; 

Vietnamese who have settled in 
America and have been separated 
from their families for many years; 

Amerasian children who do not 
know their fathers; and 

Children who are sick and dying in 
refugee camps throughout Southeast 
Asia. 

Mr. President, these people personi- 
fy the harsh realities of war and the 
aftermath of war. 

Mr. President, a short time ago I vis- 
ited Vietnam and witnessed the 
human tragedy of that war. I held two 
small Vietnamese children who were 
separated from their mother from in- 
fancy. I consoled the children’s aunt 
who wept uncontrollably and longed 
to be reunited with her family. Sepa- 
ration from one’s family, at any age, 
can be a very difficult and emotional 
experience. These two small children, 
who were so young and so far away 
from their mother, are examples of 
the many children, brothers and sis- 
ters, parents and grandparents in Viet- 
nam. People who have been separated 
from their families for many years and 
have only a glimmer of hope of ever 
seeing their loved ones again. The seri- 
ousness of this issue is heightened by 
the fact that many of these children 
are Americans. They are the children 
of American servicemen who served in 
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that country. Children who are now 
stigmatized by their race. 

Mr. President, since my return from 
Vietnam, I have received hundreds of 
letters and telephone calls from Viet- 
namese people who are now American 
citizens pleading for my help. They 
simply have nowhere to turn and are 
unable to contact their families in 
Vietnam, even under the most dire 
emergency situations. The resolution 
my colleagues and I are introducing 
today is intended to address these and 
the many other humanitarian con- 
cerns dividing our two countries by es- 
tablishing an office in our respective 
capitals for the sole purpose of im- 
proving communication and coopera- 
tion between Vietnam and the United 
States. The resolution before us does 
not seek to normalize relations with 
Vietnam; nor does it seek to provide 
economic assistance. 

The pressure remains on the Viet- 
namese to take the necessary steps to 
improve relations. It is simply a mes- 
sage of the American people's willing- 
ness to communicate and cooperate in 
order to more expeditiously resolve 
humanitarian concerns. 

The Vietnam war was clearly one of 
the most divisive conflicts in our Na- 
tion’s history. As ranking minority 
member of the Senate Veterans’ Af- 
fairs Committee, I have gained a 
deeper insight and awareness of the 
enormous sacrifices made by the men 
and women who served in uniform 
during that period and of the suffer- 
ing experienced by those who carry 
the scars of that war in their everyday 
lives. We simply can never repay 
those, who, as Lincoln once wrote, 
“have borne the battle, and their 
widows and their orphans.” The 
wounds of war are slow to heal; but, 
Mr. President, we must go forward if 
the healing process is to be complete. 
And I believe that the vast majority of 
Vietnam combat veterans want us to 
take this important step. A short time 
ago, I read a very moving article in the 
Washington Post by a severely dis- 
abled Vietnam veteran who once har- 
bored bitter hatred for the Vietnamese 
people. Today he asks us to move for- 
ward to address the humanitarian con- 
cerns of both people. 

Mr. President, on October 26, 1967, a 
young navy pilot was shot down while 
flying a mission over North Vietnam. 
Severely wounded, he would spend 5% 
brutal and dehumanizing years as a 
prisoner of war in a North Vietnamese 
cell, much of that time in solitary con- 
finement. He was the most injured 
pilot to have survived the North Viet- 
namese prison camps. This young 
pilot, JohN McCain, taught us the 
meaning of the word courage, and he 
does so again today by being the prin- 
cipal sponsor of this humanitarian res- 
olution. His name on this document, 
“Hold Up Resolution”, is eloquent tes- 
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timony to the compelling need for this 
resolution. What more needs to be 
said. 

I ask unanimous consent that the ar- 
ticle may be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


VIETNAM: My Enemy, My BROTHER 
(By Frederick Downs, Jr.) 


Twenty years ago this month, in Tam 
Key, Vietnam, I stepped on a land mine. It 
was a type we called a “Bouncing Betty,” 
because when you stepped on it, it bounded 
into the air and exploded waist-high, so that 
it would do maximum damage. My left arm 
was blown off; grevious damage was also 
done to my right arm, both buttocks, both 
legs and both feet. Five of the men in my 
platoon were wounded along with me. 

Within a four-week period after that, my 
platoon—already reduced from 40 men to 
27—was destroyed. All but seven of those re- 
maining 27 were killed or wounded, and the 
platoon, Delta 1-6, my family and responsi- 
bility, ceased to exist as a fighting unit. I 
had given my all to Vietnam. I was proud to 
have been an infant . I was proud of 
my men. I wept when South Vietnam fell. 

So I had good reason to be carrying a lot 
of hate when I returned to Vietnam for the 
first time last August, as part of a team sent 
by President Reagan to explore greater co- 
operation with Vietnam on a range of hu- 
manitarian issues. The leader of our group 
was retired Gen. John W. Vessey Jr., a 
former chairman of the Joint Chiefs of 
Staff. I was included because I am head of 
prosthetic services for the Veterans Admin- 
istration. My job was to study the needs of 
disabled Vietnamese and see how we could 
help, particularly in the area of prosthetics. 
It was a trip that changed the way I think 
about Vietnam—and maybe about America, 
too. 

We let down through a clear, sunny sky. 
Hanoi was off to the left. As we descended, 
we could see Uncle Sam's Duck Ponds,” our 
slang for bomb craters, scattered across the 
landscape. I was surprised at the large 
number and by the fact that they hadn't 
been filled in so many years later. Some 
were spaced haphazardly, others in neat 
rows spread from the American aircraft 
that had dropped the bombs 15 or more 
years ago. 

Flying into Hanoi was a confusing experi- 
ence for me, When I first got off the air- 
plane and stood on the tarmac, I was sur- 
prised and slightly embarrassed to realize 
that my knees were weak and my hands 
were trembling. The adrenalin was pumping 
through my body and I felt the way I had 
long ago as I waited for the helicopters to 
take us into battle. 

I could not suppress the feeling that I was 
in enemy territory. The shock of this after 
two decades was strange and unexpected. 
“What the hell am I doing here?“ I asked 
myself. I had lost my arm fighting against 
Hanoi! In the years since, I had stayed 
angry at the Hanoi government for a 
number of reasons: their mistreatment of 
the South Vietnamese, their meanness on 
the POW/MIA issue, their arrogance and in- 
tractability on everything to do with Amer- 
ica, and the simple fact that they had won 
the war. 

And yet, driving from the airport into 
Hanoi, that hard edge of hatred seemed to 
soften. So little had changed in this land in 
20 years. The women wore the same black 
pajamas and conical hats; bicycles still 
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clogged the roads; water buffalos toiled in 
the rice paddies; fish traps stood at every 
drainage point in the fields and ditches; 
children played alongside the road; adults 
squatted in the doorways of their dwellings. 

Here and there along the road, I could see 
cemeteries, graveyards for the soldiers who 
died in the war with America, each tomb- 
stone bearing a large red star. 

We crossed the Red River on the bridge 
next to the one so frequently bombed 
during the war. It had taken 20 years but we 
were finally in the city limits of Hanoi. The 
city looked poor but reasonably neat. It 
could be called shabby. Streets, curbs, side- 
walks and buildings are in need of repair. 
None of the buildings was taller than the 
trees. In the tropical heat and humidity, the 
entire city looked faded. But it takes money 
to keep paint looking good, and this is a des- 
perately poor country. According to the 
United Nations, Vietnam ranks 162nd out of 
164 countries in the world in per-capita 
income. 

What I saw over the next few days turned 
my thinking about Vietnam upside down. 
We checked into the government guest 
house and were allowed to go where we 
wanted in the city. What happened to me, 
to put it in the simplest terms, was that I 
began to see the Vietnamese as a people. 

My impressions of Hanoi were of an im- 
poverished city, one drained of all resources 
by 50 years of war. A city too poor even to 
generate much trash. The North Vietnam- 
ese had finally won their war, but at the ex- 
pense of consuming practically everything 
they had. A true Pyrrhic victory! Their 
problems were compounded by an economic 
policy which for the last 15 years was, by 
their own admission, a dismal failure. 

The signs of poverty were everywhere. 
Women stood in line to buy a single smear 
of lipstick; street vendors used hypodermic 
needles to refill ballpoint pens; fixing flats 
was a constant activity on the streets. There 
was very little soap in the country (which 
perhaps accounts for the gray drabness of 
the clothing). Cigarettes were sold one at a 
time. Practically no one had a watch, so 
they all seemed to depend on the big clock 
on the main post office for telling time. 
What a sound it made. Not a bell but a 


gong. 

We often walked in the park observing the 
people and in turn being observed by them. 
The kids were fascinated by my hook. They 
gathered around us, their faces full of curi- 
osity and wonderment, They followed along 
for a short distance until their parents 
called, I was fascinated by the number of fa- 
thers who had their children on outings or 
spins around the lake. I did not expect to 
see this from hard-core Vietnamese. Maybe 
I hadn’t imagined that these men I had 
hated for so long could love their children. 
That is what war does to us: It prevents us 
from seeing our enemies as human beings. 
But there was a great deal of love and pride 
evident in the faces of these Vietnamese fa- 
thers. 

I walked over to the lake to see what the 
water looked like, I had watched a father 
squat by the edge and cool himself and his 
child with water he scooped up in his hands, 
and I was curious whether the water was 
clean. It was filthy: cloudy with the look of 
sewage and run-off from the gutters. I 
learned later that malaria and other infec- 
tious diseases are rampant throughout Viet- 
nam, And I thought: The Vietnamese, my 
old enemies, suffer the afflictions that 
plague so much of the world—polio, ty- 
phoid, diarrhea, the whole host of microor- 
ganisms that inflict mankind. 
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Because the Vietnamese are so poor, they 
lack the medicine to combat disease and in- 
fection. In one operating room we observed 
a T- year- old girl with polio being prepared 
for surgery. There was no disinfectant on 
her skin or in the operating room and there 
were no antibiotics. The infection rate in 
the operating rooms was over 50 percent, we 
were told. To put this in perspective, the 
international standard which countries try 
to acheive is 3 percent. And I thought: This 
Vietnamese girl’s mother and father don’t 
love their child any less than I love my own 
two daughters. 

One night I walked into a cafe with Bill 
Bell, a colleague who speaks Vietnamese 
and has been coming to Vietnam since 1973 
as part of the official team that has been 
trying to recover POWs and MIAs. A group 
of about 15 older men were sitting around a 
couple of tables. They stopped talking im- 
mediately when we entered and watched us 
suspiciously as we walked to the bar. “Old 
cadre,” remarked Bill, as we leaned against 
the teak bar. 

Bill told me about one old veteran he had 
met a few years ago who related his travels 
along the Ho Chi Minh trail. During one 
trip, while driving a truck full of supplies, 
he had been strafed by American planes 
three times. Each time the bullets punc- 
tured his tires. He did not have any patch- 
ing material so he improvised by hunting 
around the jungle and killing frogs. He 
skinned the frogs and used the hide to 
patch the tires. 

Bill told me other stories: of editorials in 
the Hanoi newspapers raising hell with the 
government for not living up to the prom- 
ises made to its veterans. The Vietnamese 
vets were complaining that they were not 
getting prosthetic limbs to replace the real 
arms and legs they had lost while fighting 
for their country. And younger veterans 
were complaining that the older veterans 
had all the good jobs. 

I knew exactly what those Vietnamese 
vets were talking about. Certain problems 
are universal in nature, and veterans of any 
country voice much the same type of com- 
plaints. And I realized that I was beginning 
to feel a sense of kinship for their problems. 

The odd thing was, the people I met 
seemed to genuinely like us, too. When we 
were out walking, they usually assumed we 
were Russian, since there are plenty of Rus- 
sians around, and they seemed wary of us. 
But when they learned that we were Ameri- 
cans, their coldness turned to friendliness 
and curiosity. Maybe it’s that we all share 
the same horrific experience of the Vietnam 
War, 

This sense of kinship bothered me, to be 
honest. I had spent 20 years thinking of the 
North Vietnamese as the murderous ghouls 
who degraded our dead soldiers by holding 
them as ransom, Like my fellow Vietnam 
vets, I believed that they received some per- 
verse pleasure from torturing the unfortu- 
nate families of gallant American men lost 
in battle, I hated the Vietnamese and be- 
lieved they hated Americans just as much. 

But here I was in the middle of Hanoi re- 
lating to these people as human beings—dis- 
covering that I did not hate them as people. 
What was even more unsettling was that 
these people did not seem to hate us. As I 
walked around the lake in the evening or in 
the hot humid noonday sun watching the 
busy streets full of Vietnamese I felt a sense 
of freedom. Not politically but spiritually. I 
was actually enjoying myself for the most 
bizarre of reasons: I was taking a walk in 
Vietnam and I wasn’t on guard for my life. 
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As a soldier in Vietnam 20 years ago, I had 
always wanted to be able to take a walk, to 
go for a stroll and look around without 
having to worry about getting shot or blown 
up by the Vietnamese. Now here I was in 
the middle of Hanoi, among friendly people, 
having a good time. I could relax. The war 
was over. 

One evening, the Vietnamese delegation 
hosted a dinner for us. At the dinner I spoke 
to a Vietnamese official. He represented to 
me the quintessential North Vietnamese. He 
had been a prisoner of war under the Japa- 
nese, he had been shot in the stomach in 
1952 while he was a Vietminh fighting the 
French and he was in charge of Clandes- 
tine Affairs in Urban Areas” in the fight 
against the Americans. His brother was 
killed in a B52 raid in 1972. Surely this man 
would hate me. 

As we relaxed and conversed in comforta- 
ble surroundings I thought to myself that 
my dinner companion was no pilgrim. He 
was a hardcore soldier who had been fight- 
ing for his country’s freedom from foreign 
domination all his life. Whether I agreed 
with his political philosophy or his defini- 
tion of freedom or not, I respected the man 
for his determination and sacrifice. He had 
fought hard because he had wanted his 
countrymen to have a better life. 

So I began to ask myself: Who will help 
these people achieve the goals they fought 
for so long and hard? Certainly not the So- 
viets. We saw nothing—in any area of civil- 
ian life—that the Russians have done to 
help the people of Vietnam achieve that 
better life. The North Vietnamese know 
they need help from someone. What coun- 
try is rich enough to help them? And what 
country, in their eyes, owes them that help? 

For years I have been reading about Viet- 
namese claims that we owe them war dam- 
ages for what we did to them. I thought 
they had it backwards; my concern had been 
with the damage Vietnam had inflicted on 
America—the dead and wounded, the POWs 
and MIAs and the psychological damage in- 
flicted on literally millions of other Ameri- 
cans, I didn’t pay much attention to their 
demands for help. 

Americans are a generous people. when we 
finish our wars, we usually try to help the 
other side back on its feet, no matter how 
many casualties we suffered or how hateful 
our adversaries. We helped create the 
modern economic miracles of Japan and 
Germany. But for Vietnam, we have done 
nothing. And if we're honest, we know why. 
It is because they won the war, and we still 
hate them for it. 

When we left Vietnam, our delegation rec- 
ommended that humanitarian aid be provid- 
ed to Vietnam by non-governmental organi- 
zations. As medical experts, we knew this 
was the right thing to do because the medi- 
cal needs are enormous. We did not like the 
politics of Vietnam but we liked the people. 
I came to believe that they deserved the as- 
sistance of the people of America. There 
will always be differences between our two 
countries, but there is a lot of common 
ground to work with. 

Let me put it another way: Twenty years 
ago, when I lost my arm in Tam Key, I 
thought that I was fighting for the people 
of Vietnam. Today, although the govern- 
ment in Hanoi is not what I would like, the 
people still need our help. The North Viet- 
namese we fought and the South Vietnam- 
ese who were our allies are all under one 
government now. There are hundreds of 
thousands of our former friends and en- 
emies who were left disabled by that war. 
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They all share a common plight now. Do we 
leave these people handicapped with no 
hope for rehabilitation, no hope of recover- 
ing either physically or economically? Or 
should we try to help them? 

Any soldier who has been in combat 
knows that there comes a time after the 
battle, when the smoke has blown away and 
the dust has settled, when you must lean 
down and give your foe a hand. For in that 
moment of generosity, the war is truly over. 

Mr. DODD. Mr. President, I cannot 
help but comment on the remarks of 
my colleague from Arizona. 

I would like to ask him if I may be 
added as a cosponsor. It is a commend- 
able suggestion, particularly coming 
from him, one who bears the scars of 
war, and who would ordinarily be one 
of the last people to propose such an 
idea. 


CEASE-FIRE AGREEMENT BE- 
TWEEN THE GOVERNMENT OF 
NICARAGUA AND NICARAGUAN 
RESISTANCE 


Mr. DODD. Mr. President, I rise to 
commend the leaders of the Contras in 
Nicaragua as well as the members of 
the Sandinista Government. I will 
mention them specifically: the leader- 
ship of Dr. Adolfo Calero, Alfredo 
Cesar, Aristides Sanchez, as well as 
members of the Sandinista negotiating 
team of Humberto Ortega, Minister of 
Defense, Mr. Jans Wischnewski, an ad- 
viser, and others who signed this 
agreement last evening in Nicaragua. 
It at least begins a process of achiev- 
ing a cease-fire. I think it is an historic 
moment achieved in face-to-face nego- 
tiations that many including myself 
did not think would probably be possi- 
ble, but it did occur. It is not complet- 
ed, obviously. There are a number of 
steps yet to be met in this process over 
the next month or so. But, nonethe- 
less, I happen to believe it is going to 
be successful. 

I think the people responsible for 
achieving that success deserve our 
commendation at this juncture. We 
will watch carefully over the next few 
weeks to see if, in fact, what is pointed 
out in the agreement will be achieved. 

For this Senator’s part, I am pre- 
pared to support a humanitarian aid 
package to the Contras that will 
comply with both the spirit and the 
letter of this proposed agreement so 
that we can move the process along. 

I do not know what the timetable is 
for that with an Easter recess coming 
up, Mr. President, but if at all possible 
I think it would be encouraging to try 
to get that done. 

I think our distinguished leader has 
indicated that such proposal would 
probably be initiated in the House and 
then come to the Senate. If that is the 
case, I would urge our colleagues in 
the other body to move on that front. 
Again I urge that when they do so it 
be done following the letter and spirit 
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of this Sapoa agreement so we can 
support this particular effort. 

Mr. President, I do not think any 
resolutions are appropriate at this 
juncture on a matter like this because 
it is not completed yet. It is an impor- 
tant step but it is not a final step as 
far as a cease-fire agreement. 

Mr. President, I ask unanimous con- 
sent that a copy or text of this agree- 
ment, the agreement between the con- 
stitutional government of Nicaragua 
and the Nicaraguan resistance, be in- 
cluded in the Recorp at this point. I 
urge my colleagues to read over this 
agreement—it is not a lengthy one—to 
familiarize themselves with the terms 
so they can watch these talks proceed 
over the next several weeks. 

There being no objection, the agree- 
ment was ordered to be printed in the 
RECORD, as follows: 

[Unofficial Translation] 


AGREEMENT BETWEEN THE CONSTITUTIONAL 
GOVERNMENT OF NICARAGUA AND THE NICA- 
RAGUAN RESISTANCE 


The Constitutional Government of the 
Nicaraguan Republic and the Nicaraguan 
Resistance, meeting in Sapoa, Nicaragua on 
March 21, 22, and 23, 1988, for the purpose 
of contributing to the implementation of 
the Esquipulas II Accords and in the pres- 
ence of two witnesses, His Eminence Cardi- 
nal Miguel Obando y Bravo, President of 
the Episcopal Conference of Nicaragua and 
His Excellency Embassador Joao Baena 
Soares, Secretary General of the Organiza- 
tion of American States (OAS) have reached 
the following: 


AGREEMENT 


1. To cease offensive military operations 
throughout the national territory for a 
period of 60 days beginning on April 1, 1988. 
During this period there will take place a 
process of integral negotiations to achieve a 
definitive Cease-Fire, and its effective im- 
plementation will be carried out jointly with 
the other commitments contemplated in Es- 
quipulas II for the purpose of ending the 
war. 

Both parties agree to meet again at the 
highest levels in Sapoa next April 6 to con- 
tinue the definitive cease-fire negotiations. 

2. During the first 15 days, the Resistance 
forces will locate themselves in zones, whose 
areas, size and modus operandi will be mu- 
tually determined through Special Commis- 
sions meeting in Sapoa beginning Monday, 
March 28, 1988. 

3. The Nicaraguan Government will 
decree a General Amnesty for persons tried 
and convicted of violating the Law of Main- 
tenance of Order and Public Security and 
for the members of the Army of the former 
regime for crimes committed before July 19, 
1979. 

In the former cases, the Amnesty will be 
gradual, taking into account the religious 
feelings of the Nicaraguan people, during 
Holy Week, on Palm Sunday, it will begin 
with release of the first one hundred prison- 
ers; later, at the moment when it has been 
verified that the forces of the Nicaraguan 
Resistance have entered the mutually 
agreed upon zones, fifty percent of the pris- 
oners will be released. The remaining fifty 
percent will be released at a later date at 
the moment when the definitive Cease-Fire 
is signed, which will be determined at the 
April 6 meeting in Managua. 
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With respect to the prisoners contemplat- 
ed in the final part of the first paragraph of 
Number 3, their release will begin with the 
signing of the definitive Cease-Fire depend- 
ing on a prior decision of the Inter-Ameri- 
8 Commission on Human Rights of the 

The Secretary General of the OAS will be 
the guarantor and depository of the imple- 
mentation of this Amnesty. 

4. To guarantee food and basic supplies 
for the irregular forces, exclusively humani- 
tarian aid will be solicited and received, in 
accordance with Number 5 of the Esquipu- 
las II Accords, and it will be channeled 
through neutral organizations. 

5. The Nicaraguan Government will guar- 
antee unrestricted freedom of expression as 
contemplated in the Esquipulas II Accords. 

6. Once the Nicaraguan Resistance forces 
are concentrated in mutually accepted 
zones, they will send to the National Dia- 
logue as many delegates as its corresponding 
political organizations up to a maximum of 
eight. In the National Dialogue, among 
other themes, the issues related to Military 
Service will be treated. 

7. It is quaranteed that all individuals who 
for political or any other reasons have left 
the country can return to Nicaragua and in- 
corporate themselves into the political, eco- 
nomic and social life, without any condi- 
tions other than those laid down in the laws 
of the Republic. They will not be tried, pun- 
ished or persecuted for any political-mili- 
tary activities they might have engaged in. 

B. The Constitutional Government of 
Nicaragua certifies that the individuals who 
will have been reintegrated into normal ci- 
vilian life will be able to participate, under 
equal conditions and guarantees, in the Cen- 
tral American Parliamentary elections and 
the municipal elections, on the dates sched- 
uled for them, as well as in the national 
general elections on the dates which have 
pen determined in the Political Constitu- 
tion, 

9. For the purpose of verifying the compli- 
ance with this Agreement, a Verification 
Commission will be formed with the partici- 
pation of the President of the National 
Episcopal Commission, His Eminence Cardi- 
nal Miguel Obando Y Bravo, and the Secre- 
tary General of the OAS, His Excellency 
Ambassador Joab Beana Soares. 

The technical aid and services required for 
this Commission, which will allow for the 
expeditious implementation, follow-up and 
verification of this Agreement, will be 
sought from and entrusted to the Secretary 
General of the OAS. 

ADDITIONAL PROVISIONAL AGREEMENT 

Both parties agree to prolong to April 1, 
1988 the cessation of offensive military op- 
erations agreed to by both parties this past 
March 21. 

In good faith the signatories below sub- 
scribe to this Agreement, with two identical 
copies this 23rd day of March 1988, in 
Sapoa, Rivas, Nicaragua. 

For the Nicaraguan Government: General 
of the Army, Humberto Ortega Saavedra, 
Minister of defense; Hans Juergen Wisch- 
newski, Advisor; Paul Reichler, Adviser. 

For the Directorate of the Nicaraguan Re- 
sistence; Dr. Adolfo Calero Portocarrero, 
Ing. Alfedo Cesar Aguirre, Dr. Aristides 
Sanchez Herdocia. 

CEASE-FIRE COMMISSION OF THE NICARAGUAN 

RESISTANCE 

Lic. Jaime Morales Carazo, Chief Negotia- 
tor; Dr. Fernando Aguero Rocha; Diogenes 
Hernandez Membreno (Comandante Fer- 
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nando); Oborno Collemann (Comandante 

Blas); Ing. Roberto Urroz C.; Walter Cal- 

deron Lopez (Comandante Tono); Arturo 

Salazar Barberena (Comandante Omar); Al- 

mirante Ramon Emilio Jimenez, Adviser. 
WITNESSES 


Cardinal Miguel Obando Y Bravo. 
Ambassador Joao Baena Soares. 


ORDER OF BUSINESS 


Mr. DODD. Mr. President, I yield 
the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, does the 
Senator wish me to yield to him? 

Mr. HEINZ, I thank the majority 
leader. The Senator from Pennsylva- 
nia just seeks time to deliver a state- 
ment. 

Mr. BYRD. How long does the Sena- 
tor wish to speak? 

Mr. HEINZ. No more than 5 min- 
utes. 

Mr. BYRD. Mr. President, I have no 
objection, of course, but I hope that 
the Senate will continue to debate the 
business that is before it, and if Sena- 
tors wish to offer amendments, it is a 
good time to offer them. It is only 3:30 
in the afternoon. I will yield the floor 
for the moment. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 


CHILD PROTECTION AND 
OBSCENITY ENFORCEMENT ACT 


Mr. HEINZ. Mr. President, I rise 
today to announce my cosponsorship 
of S. 2033. That legislation is better 
known as the Child Protection and 
Obscenity Enforcement Act of 1988. I 
do so because all across this country 
and all across my own State of Penn- 
sylvania, there are many people who 
are justifiably angry over the extent 
to which pornography has permeated 
our society, and what concerns them, 
in particular, is the sexual exploita- 
tion of our children. 

I share their concern. I share their 
great difficulty with this subject, and, 
in particular, I share it because par- 
ents have little means with which to 
police their telephones. 

I have received a large volume of 
mail regarding pornography, especial- 
ly dial-a-porn, from concerned citizens. 
I want to share one or two examples 
with my colleagues. 

One individual, Mr. R.J. Miller of 
Elkins Park, PA, wrote: 

I urge you to support legislation prohibit- 
ing commercial, indecent, and obscene 
phone messages. This “service” is a violation 
of my home; a violation over which I have 
no control. 

Children do not have to participate 
in pornography to be exposed to its 
harmful physical and psychological ef- 
fects. Business cards are left on auto- 
mobile windshields across the country 
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advertising dial-a-porn numbers. Unso- 
licited sexually explicit mail is being 
mailed to homes, advertising dial-a- 
porn numbers and pornographic mer- 
chandise. 

Another of my constituents, Carroll 
Ballard, of Swarthmore, PA, has writ- 
ten expressing her deep concern over 
this subject: 

I certainly don’t dispute people’s right to 
have pornography or join the Nazi party or 
any number of obnoxious activities. I just 
don’t want pornographers randomly solicit- 
ing my support or business in my home. 
Pornography is an incendiary topic with me 
and it is hard to separate my emotions from 
the issue and cull out the real infractions of 
my right to privacy. 

The receipt of unsolicited, sexually 
explicit mail must be stopped. Karen 
Anne Capie of Bensalem wrote: 

As the mother of two young children, I 
find this form of unsolicited adult material 
very offensive. Who is going to see to it that 
only 18-year-olds will read the mail before 
their parents come in from work? 

Mr. President, these are legitimate 
concerns. They raise the right ques- 
tions, and I think all of us in this body 
agree that they are concerns and agree 
with the questions must be answered. 

Above all, the ministers of many 
communities like McDonald, Midway, 
Hickory, and Cecil, and hundreds of 
others, to name only a few, have writ- 
ten to express their concerns over this 
issue. They wrote: 

We are extremely outraged and concerned 
over the implications associated with the 
distribution of sexually oriented materials 
to the families of our communities. The 
very labeling of the envelopes themselves, 
“For Adults Only” seems more like an en- 
ticement to younger children than a warn- 
ing or precaution. 

I agree with that as well. 

Mr. President, there are Federal 
statutory provisions which authorize 
people who do not wish to receive pan- 
dering advertisements through the 
mail to request that such mailings be 
stopped from being delivered to their 
homes. The problem with this is two- 
fold: First, too few are aware of this 
service, and; second, one must first re- 
ceive the unwanted mail in order for 
the Post Office to know which compa- 
ny it should issue a prohibitive order. 

What we must do is a far better job 
of stopping this mail at its source. By 
abolishing dial-a-porn, there will be no 
“Service” to pander. By strengthening 
current obscenity laws, there will be 
no material to advertise. 

That is what the Child Protection 
and Obscenity Enforcement Act would 
do. This bill would strengthen existing 
laws, and ensure that the criminals 
who abuse and victimize children and 
spread pornography in our communi- 
ties can be brought to justice. 

S. 2033 is a comprehensive legislative 
package which strengthens existing 
Federal laws dealing with obscenity. 
Under this bill, child pornography 
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would be made an offense under 
RICO, the Racketeer Influenced Cor- 
rupt Organization Act. Among other 
things, this proposed new law would 
increase the ability of the Justice De- 
partment to attack the interstate traf- 
fic of pornography and obscenity. Our 
legislation also takes into account new 
technologies by, for example, banning 
the use of computers to advertise, dis- 
tribute, or receive child pornography 
and other obscene material. 

The bill would make it a Federal of- 
fense to establish the receipt or pos- 
session of obscene material. The bill 
also contains forfeiture provisions 
which have demonstrated success in 
the drug and racketeer enforcement 
areas. Under this legislation, the Gov- 
ernment will be permitted to order 
wiretaps for felony obscenity offenses. 

In the communication area, the bill 
deals with the dial-a-porn issue in an 
effective and constitutionally accepta- 
ble manner. Recognizing the first 
amendment problems in this area, S. 
2033 bans the use of obscene language 
over the telephone while requiring in- 
decent material be put beyond the 
reach of minors. Thus, the Child Pro- 
tection and Enforcement Act balances 
free speech concerns with the public’s 
legitimate concerns over our children’s 
exposure to pornography via the tele- 
phone. 

The bill also deals with obscenity on 
cable television. However, of all the 
letters, calls, and town meetings I have 
had where pornography is discussed, 
relatively few have expressed serious 
objections to what is being shown on 
cable. Maybe this is because we al- 
ready have enforceable legislation 
banning obscenity from cable. Maybe 
this is because cable is required to pro- 
vide lock boxes to parents who wish to 
black out particular programming. 
Maybe this is because cable is a sub- 
scription service, offering protection to 
both the subscribing and nonsubscrib- 
ing public against unwanted reception 
of adult-oriented material. 

Nevertheless, cable television has 
now grown to become one of this coun- 
try’s leading communications media. 
Over half of America’s households 
who own televisions receive their pro- 
gramming through cable. I strongly 
believe that cable has a moral obliga- 
tion to ensure that children, as well as 
disinclined adults, are not exposed to 
adult-oriented programming. 

Mr. President, a recent Federal sting 
operation in Illinois uncovered a cache 
of 1,000 child-porn magazines. This en- 
forcement effort, known as Oper- 
ation Borderline,” is an ambitious 
project of the U.S. Customs Service. 
Borderline alone is expected to yield 
100 pedophile guilty pleas or convic- 
tions. 

It is a start, but it is only the start of 
a major Federal assault that we may 
need to make on the most despicable 
of crimes. I feel it illustrates the need 
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for further congressional action. For 
this reason, I strongly support efforts 
to close loopholes in existing laws 
dealing with obscenity and child 
sexual abuse and why I strongly sup- 
port the Child Protection and Obscen- 
ity Enforcement Act. 
Mr. President, I yield the floor. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate continued with the con- 
sideration of the bill (S. 79). 

Mr. BYRD. Mr. President, the 
Senate has been having good debate 
today, and it has been having votes on 
amendments. I hope that the Senate 
will continue to debate the measure. 
The middle of the afternoon is not the 
right time for morning business 
speeches. I hope that Senators will be 
prepared to debate and vote on 
amendments. I had not planned to 
offer a cloture motion today because I 
felt the Senators were making 
progress and debating the measure. 

I was prepared to suggest the ab- 
sence of a quorum, but I see the rank- 
ing manager is on the floor, and I will 
not do so. I hope the Senators, howev- 
er, will not have to use the best part of 
the afternoon to make morning busi- 
ness speeches. Now is the time to go 
forward with the debate and act on 
amendments. 

Mr. President, I yield the floor. 

Mr. HATCH. Mr. President, we have 
been trying to ascertain what really is 
in this new substitute bill that has 
never been heard by the committee, 
never had 1 day of hearings, never has 
had a committee markup, and inciden- 
tally at the last moment appears on 
the floor of the Senate as the new bill. 
So we are trying to figure out what it 
says. We are trying to get amendments 
straightened out. We are trying to do 
a lot of things that literally we 
thought we had done when we had the 
original bill put out of the committee 
on an 11-to-5 vote. 

As I say, the majority can do any- 
thing they want on that committee 
with regard to these types of issues. 
We figure when they finally brought 
this out after all the debate we had in 
the committee, all the hearings we 
had in the committee, all the markup 
time we had in the committee, that 
would be the bill. 

Now, it is not unreasonable to under- 
stand why, in poring through almost a 
100-page bill, we are a little bit con- 
cerned about how we can bring up sub- 
stantive and other types of amend- 
ments. Nevertheless, I believe we will 
have some amendments. I have chat- 
ted with some Senators who have ex- 
pressed a desire to come, and we will 
try to encourage them to come as soon 
as they can. But I think it is certainly 
not a cause for alarm that we now 
have some delay because it is a new 
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bill, with nothing basically known 
about it other than what we know 
about the old bill. We are in the proc- 
ess of trying to straighten out some of 
the problems which naturally have 
arisen since last evening. With that I 
would like to suggest the absence of a 
quorum until we have someone here 
who would like to present an amend- 
ment. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the quorum 
call be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I would 
like to ask the majority floor manager 
of the bill just a few questions because 
I think that we should try to clarify 
the bill at least as far as we can. I have 
to admit we do not know what is in 
this bill yet. We have been studying it 
all day. I suspect it will take us prob- 
ably a few more days to even start to 
understand it and to get our amend- 
ments put together. 

Mr. President, even after several 
hearings on this issue, debate during 
the Labor Subcommittee and full com- 
mittee executive sessions and the issu- 
ance of a committee report, there was 
a lot of confusion about the provisions 
of the legislation that is now no more. 
You can imagine how we are confused 
about the present legislation, so I will 
ask the distinguished Senator from 
Ohio to clarify a few points about the 
intent of the legislation. 

For instance, first, there seems to be 
some confusion surrounding the defi- 
nition of an occupational health 
hazard. S. 79 does define “health 
hazard” to include “a chemical, a 
physical, or a biological agent” or an 
“industrial or commercial process.” 

Now, the committee report goes on 
and it provides some further enlight- 
enment when it says: 

Physical hazards may include ionizing ra- 
diation (as with uranium mining), and non- 
ionizing radiation (as with radio transmit- 
ters). Chemical hazards may include organic 
substances (such as vinyl chloride used in 
the plastics industry) and inorganic sub- 
stances (such as inorganic arsenic present in 
metal smelter operations). 

The committee goes on to say in the 
report that processes may include 
things which pose “discrete identifia- 
ble risks even though the precise 
agents which create the risk cannot 
always be identified.” 

Now, it might help everybody con- 
cerned about this bill to clarify what 
could or could not be included within 
this definition. For example, I would 
ask my friend would this definition be 
broad enough to cover noise in the 
workplace? 

Mr. METZENBAUM. I doubt that 
very much, but it might depend upon 
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the extent of the noise and the signifi- 
cance of it and really what kind of 
problem it raises. 

Mr. HATCH. If it does not cover 
noise, why would it not? 

Mr. METZENBAUM. Because it 
would not be considered that kind of 
occupational exposure in the nature of 
fumes or gases. 

Mr. HATCH. I would like you to 
show me in the bill where it excludes 
noise because I think the bill—— 

Mr. METZENBAUM. I have not said 
to you that it excludes noise. I have 
said that in most cases it probably 
would not include noise. Under certain 
circumstances, I think it might be pos- 
sible for the board to make a determi- 
nation that noise was included, but I 
would guess that in the overwhelming 
majority of cases it would not be in- 
cluded. 

Mr. HATCH. I wonder if we should 
not make that more clear so people do 
have a standard that they understand. 

Mr. METZENBAUM., I think that is 
a reasonable suggestion, and I would 
be very happy to have your staff work 
with mine to clarify that. I think that 
is totally reasonable. 

Mr. HATCH. All right. You can see 
why I am concerned because if noise 
becomes a hazard, then who is going 
to define what type of noise or to what 
extent the noise has to be in order to 
be a hazard? I think it just points out 
how poorly drafted the bill may be. I 
do not know what the new bill says on 
this particular area, but I do not think 
it clarifies that particular area. 

Mr. METZENBAUM. Let me say to 
the Senator that—— 

Mr. HATCH. Or does the new bill 
clarify it? 

Mr. METZENBAUM. When you talk 
about 100 pages and you do not know 
what the changes are, we only 
changed about 4 pages of the bill. It 
has now been urged that the entire 
matter be printed. But I do not want 
the Senator to get the impression that 
we made changes hit, skip, and miss 
throughout 100 pages of the bill, 
rather, just on about 4 pages. 

Mr. HATCH. If that is so, we have 
not been able to ascertain that. It is 
pretty difficult for us to understand 
what has and has not been changed, 
because it is a cut-and-paste job. 

Mr. METZENBAUM. If you look at 
what we submitted yesterday as the 
modified committee amendment, I 
think you will see that it is quite limit- 
ed. But we want to be cooperative in 
every way possible to be certain that 
there is not any misunderstanding as 
to what we did put into the bill. 

Mr. HATCH. All right. If we cannot 
resolve this noise problem, what do we 
do? Because we do not want to have an 
open-ended liability for all businesses 
including many, many small business- 
es with regard to the issue concerning 
noise because that could be advocated 
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by anybody who wants to give any 
business a rough time. 

Mr. METZENBAUM. In the last 
analysis, it would be determined by 
the board. Now, generally speaking, 
they would not make a determination 
that all plants have this exposure or 
creation of deafness but it could very 
well be that in a plant which, let us 
say, covered 12 acres, with an environ- 
ment where the machines are pound- 
ing away and where there is that kind 
of exposure, they might come to that 
conclusion. 

But I think we have to recognize the 
thrust of the legislation. The thrust of 
the legislation really has to do with 
the issue of cancer and cancer-causing 
workplace hazards. Noise leading to 
deafness might be determined to be a 
hazard. And as I said, in order to clari- 
fy that, if the Senator from Utah 
wants to work out some language on 
it, I would have no difficulty in agree- 
ing to that. But in the last analysis 
whatever determination is to be made 
it is not a matter of opinion for me or 
you or someone else, but it is a matter 
of science and this board which would 
be totally science-related. 

Mr. HATCH. If it is a matter of sci- 
ence and if the major thrust of the bill 
is to try and attack problems that 
might lead to cancer, then why is not 
smoking and passive smoking part of 
the bill? Why do we not have provi- 
sions in here to resolve all of the prob- 
lems that occur in industry, that could 
result and certainly do result in 
having to be in the area of tobacco 
smoke? 

Mr. METZENBAUM. The Senator 
knows that I have stood shoulder to 
shoulder with him with respect to the 
challenges created by reason of smok- 
ing. 

Mr. HATCH. Then why is it not in 
this bill? 

Mr. METZENBAUM. But I think 
there is a distinction, and I am proud 
to say to you that all of the health 
groups that are concerned about this 
subject have indicated their opposition 
to adding an amendment which I 
think that the Senator has been con- 
templating. 

Mr. HATCH. All of the health 
groups—— 

Mr. METZENBAUM. I believe so. 

Mr. HATCH [continuing]. Would be 
opposed to having passive smoking as 
part of this bill, which is one of the 
major causes of cancer, according to 
the Surgeon General? 

I personally do not agree with that. I 
do not think that is true. 

Mr. METZENBAUM. The Lung As- 
sociation is with us on the issue. 

Mr. HATCH. They are with you on 
the passive smoking issue, the Lung 
Association, the American Lung Asso- 
ciation, and the American Heart Asso- 
ciation. 

Mr. METZENBAUM. The answer is 
yes. 
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Mr. HATCH. I don’t believe so. 

Mr. METZENBAUM. I want to say 
this to the Senator. They are with him 
on the issue generally but they are op- 
posed to his smoking amendment, the 
one we have heard talked about being 
on this bill. 

Let me read something stated by the 
American Lung Association, the Amer- 
ican Cancer Society, and the American 
Heart Association in a letter addressed 
to a very distinguished Member of the 
United States Senate, the Senator 
from Utah, Senator Harc, dated Feb- 
ruary 3, 1988. They said: 

S. 9 * * * generally addresses the issue of 
tobacco use in the context of the purpose of 
this legislation * * * 

These groups, like this Senator, take 
a back seat to no one when it comes to 
protecting the health and rights of 
nonsmokers. But the lung, cancer, and 
heart associations, it is my under- 
standing, have urged the Senator from 
Utah not to introduce any smoking 
amendments to S. 79. And I think that 
should send a strong message. As a 
matter of fact, I ask unanimous con- 
sent that this letter be inserted in the 
ReEcorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

AMERICAN LUNG ASSOCIATION, 
February 3, 1988. 
Hon. ORRIN G. HATCH, 
U.S. Senate, Washington, DC. 

Dear SENATOR HarcH: The American Lung 
Association, the American Cancer Society, 
and the American Heart Association appre- 
ciate your continued interest in issues ad- 
dressing the hazards of tobacco in the work- 
place. We share your concern regarding the 
protection in the workplace of the nonsmok- 
er from the health risks of exposure to side 
stream tobacco smoke. 

The ALA and ACS strongly support enact- 
ment of S. 79, the High Risk Occupational 
Disease Notification and Prevention Act of 
1987 as a mechanism to reduce the inci- 
dence of occupational diseases. (The AHA 
has taken no position on this legislation.) 
Occupational lung disease including lung 
cancer is the number one work related dis- 
ease in the United States. Occupational 
cancer costs this nation $1.3 billion annual- 
ly—$254 million in direct costs, $5.15 million 
in morbidity costs and $1.05 billion in mor- 
tality costs. The scientific and medical com- 
munity recognize that in those instances 
where a worker smokes, the risk of occupa- 
tional disease is greatly increased. 

S. 79, as reported by the Senate Commit- 
tee on Labor and Human Resources, gener- 
ally addresses the issue of tobacco use in the 
context of the purpose of the legislation, 
“,.. to establish a federal program to 
notify individual employees within popula- 
tions at risk of occupationally induced dis- 
ease that they are at risk because of expo- 
sure to an occupational health hazard”. 
Specifically, S. 79 includes the following 
provisions: 

Risk Assessment Board: sec. 4(c) (1) and 
(2). The Board, under its general duties, is 
required to review the medical and scientific 
literature related to the incidence of occu- 
pational diseases. We expect that any study 
utilized by the Board for purposes of 
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making a determination related to occupa- 
tional lung disease will include available rel- 
evant data on smoking habits since this is a 
known contributing factor. 

The Board is also directed to determine 
the appropriate type of medical monitoring. 
In the case of occupational lung disease, we 
believe that medical monitoring will include 
counseling relative to smoking cessation. 

In sec. 4(c)(2)(D) the Board is expressly 
directed to review the extent of the in- 
creased risk of illness or disease caused by 
occupational health hazards in combination 
with such factors as smoking. 

Employee Notification and Counseling: 
sec. (b)(5). The contents of the notification 
to employees must include information on 
contributing factors to increased risk of ill- 
ness including smoking where the data base 
reviewed by the Board demonstrates such a 
finding. 

Further, the contents of the notification 
must also include information on appropri- 
ate medical monitoring. Again, if the Board 
includes smoking cessation as a part of its 
medical monitoring recommendations, the 
notification must provide this information 
to the employee. 

It has come to our attention that you are 
considering several amendments to S. 79 
which address tobacco use. We have re- 
viewed your amendments from the Commit- 
tee mark-up as well as your comments, and 
believe that your amendments will not ad- 
vance the goals of S. 79 which focus on em- 
ployee notification regarding workplace haz- 
ards generated by the work process. While 
we agree that tobacco related issues in the 
workplace are important, we have concerns 
about the impact of your proposed amend- 
ments on S. 79 and your statements that 
even with passage of such amendments you 
would not support S. 79. We believe that 
there are better vehicles to address your to- 
bacco concerns and would like an opportuni- 
ty to meet with you to explore more appro- 
priate vehicles for your series of amend- 
ments. Therefore, we encourage you to re- 
consider your position before proceeding 
with these amendments to S. 79. 

Sincerely, 
FRAN Du MELLE, 
Director, Government Relations, 
American Lung Association, 
ALAN DAVIS, 
Vice President for Public Affairs, 
American Cancer Society, 
Scott BALLIN, 
Vice President for Public Affairs, 
American Heart Association. 

Mr. HATCH. I think if they did not 
like the amendment that I presented 
in the committee, then it seems to me 
they certainly would like some way of 
having passive smoking addressed by 
this bill. So in the spirit of compro- 
mise that the Senator and I have been 
chatting about, why do we not come 
up with a way of putting passive smok- 
ing into this bill so that it will be satis- 
factory to the American Lung Associa- 
tion because I am just as amenable to 
compromise as the Senator from Ohio. 

And if my amendment is not accept- 
able to them, I will be happy to work 
with them, and with the Senator from 
Ohio, with the American Lung Asso- 
ciation, the American Cancer Associa- 
tion, the American Heart Association, 
and all of the others to remedy one 
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defect of this bill by addressing the 
hazards of tobacco in the workplace. 

Mr. METZENBAUM. There is a 
young fellow on the floor who I think 
might have an interest in any tobacco 
or smoking amendment that the Sena- 
tor from Utah might have. That is the 
distinguished Senator from North 
Carolina sitting behind him. I am sure 
that the distinguished Senator from 
Kentucky, Senator Forp, would have 
considerable interest in any smoking 
amendment that the Senator from 
Utah or any other Senator might ad- 
vance. 

Mr. HATCH. I think it is probably 
true. Let me just say this: It says in 
the last paragraph: 

It has come to our attention that you are 
considering several amendments to S. 79 
which address tobacco use. We have re- 
viewed your amendments from the Commit- 
tee mark-up as well as your comments, and 
believe that your amendments will not ad- 
vance the goals of S. 79 which focus on em- 
ployee notification regarding workplace haz- 
ards generated by the work process. While 
we agree that tobacco related issues in the 
workplace are important, we have concerns 
about the impact of your proposed amend- 
ments on S. 79 and your statements that 
even with passage of such amendments you 
would not support S. 79. We believe that 
there are better vehicles to address your to- 
bacco concerns and would like an opportuni- 
ty to meet with you to explore more appro- 
priate vehicles for your series of amend- 
ments. 

While they agree tobacco-related 
issues in the workplace are impor- 
tant—— 

Mr. METZENBAUM. But should not 
be addressed in this bill. 

Mr. HATCH. They seem to say that. 
However, I think, if we are doing an 
occupational safety and health bill, 
and everybody agrees that passive 
smoking is a workplace hazard, the 
way to solve the problem, since this 
bill is directed toward workplace haz- 
ards, or at least purports to be direct- 
ed against workplace hazards, is to 
remedy the defect by coming up with 
an amendment that will help solve the 
problem. 

Who knows? If the amendment is 
strong enough, if it is good enough, 
and we can make other appropriate 
changes in the bill, who knows? I may 
look at the bill with a more favorable 
eye. There are so many defects in the 
bill besides this that I have to say 
even, if we put it in right now, the way 
I understand the bill to be drafted, I 
would have some difficulties with that. 
Let me just do this. 

I understand the distinguished Sena- 
tor from North Carolina is on the 
floor. Let me reserve some other ques- 
tions until after he proceeds. 

I yield the floor. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the Chair for recognizing me. 
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Mr. President, momentarily I will 
send to the desk an unprinted amend- 
ment which is virtually identical to an 
amendment which passed the House 
of Representatives on October 15 of 
last year by a very substantial margin. 

The amendment I will propose 
would ensure that our Nation's health 
care workers and emergency personnel 
are provided with the same quality of 
care as other classes of individuals de- 
termined by the Government to be at 
risk of occupational disease. Specifical- 
ly, the amendment would designate as 
“population at risk” all health care 
workers and emergency care workers 
including physicians, nurses, dentists, 
dental hygienists, firefighters, emer- 
gency care workers, and any other 
person at risk of occupational expo- 
sure to AIDS or the HIV infection. 

In designating the health care work- 
ers as a population at risk this amend- 
ment will ensure that health care 
workers are personally notified on 
their risk of exposure to an occupa- 
tional hazard, and are provided with 
the same testing and monitoring pro- 
vided to other workers designated as 
“population at risk.” 

Mr. President, if anybody is clearly 
exposed to a health hazard it is the 
American health care worker and 
emergency personnel, and constantly 
so I might add. They, unlike any other 
professionals in America, are on the 
front line every day being exposed to 
one of the deadliest epidemics in the 
history of this country, perhaps even 
the world. 

Current research shows that the 
AIDS virus is transmitted by contact 
with certain bodily fluids. Health care 
workers must manage a patient’s blood 
and other vital fluids known to carry 
and in some cases transmit the deadly 
AIDS virus. So if ever there was an oc- 
cupational hazard that deserves the 
attention of this Senate, Mr. Presi- 
dent, it is the AIDS virus in the health 
care setting. 

I guess it is not necessary to elabo- 
rate on how serious the AIDS problem 
is. We have done that many times, and 
it is being done daily, one way or an- 
other in the media and otherwise. But 
just for the record, as of March 18, 
just a few days ago, 56,212 Americans 
are reported as having AIDS 31,420 of 
that number are dead. 

In 1991 alone it is projected more 
people will die of AIDS than the total 
number of Americans who died on the 
battlefields during the entire Vietnam 
war. That is only the tip of the ice- 
berg, Mr. President. There are valid es- 
timates that 1.5 million Americans 
right now are infected with the virus. 

Dr. James Mason, Director of the 
Centers for Disease Control recently 
released a report on the rate of HIV 
infection and these statistics are star- 
tling. He said 50 surveys and studies 
indicate that in some areas the serial 
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prevalence rate in homosexual and bi- 
sexual men has reached 70 percent, or 
to put it another way, 70 out of 100 
homosexuals are infected right now 
with the deadly AIDS virus. 

Among drug users, 65 out of every 
100 in New York City and Puerto Rico 
are infected with the virus right now. 

Among hemophiliacs, according to 
Dr. Mason’s reports, approximately 70 
percent of Americans afflicted with 
hemophilia A and 35 percent of Ameri- 
cans with hemophilia B are infected 
right now. 

According to a report by the Ameri- 
can Council on Science and Health, 74 
percent of the hemophiliacs receiving 
factor 8 are infected. According to the 
winter 1988 edition of a periodical en- 
titled, “Perspectives,” 10 percent of 
the sex partners of infected hemophil- 
iacs have become infected with the 
AIDS virus. 


AMENDMENT NO. 1815 


(Purpose: To designate health and emergen- 
cy care workers who are at risk of occupa- 
tional exposure to the disease known as 
acquired immune deficiency syndrome or 
the virus known as HTLV-III or LAV 
virus as a population at risk) 

Mr. HELMS. Mr. President, I send to 
the desk the amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
nae proposes an amendment numbered 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 47, between lines 7 and 8, of the 
committee substitute insert the following: 

(g) DESIGNATION OF HEALTH AND EMERGEN- 
cy Care WorKerRS ReQuirep.—Notwith- 
standing any other provision of this section, 
the Board shall designate as a population at 
risk those health care workers and emergen- 
cy care workers who are at risk of occupa- 
tional exposure to the disease known as ac- 
quired immune deficiency syndrome or the 
virus known as HTLV-III or LAV virus. The 
Board shall develop the form and method of 
notification and determine the appropriate 
type of medical monitoring or health coun- 
seling with respect to such population in ac- 
cordance with clauses (iii) and (iv) of subsec- 
tion (c)(1)(A). The designation of such pop- 
ulation at risk shall be subject to notice, 
comment, and review in accordance with 
subsection (d). 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

. METZENBAUM and Mr. 

HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 
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QUORUM CALL 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. METZENBAUM. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will continue to call the 
roll. 

The bill clerk continued the call of 
the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. HELMS. I object. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Objection is heard. 

The clerk will call the roll. 

The bill clerk called the roll, and the 
following Senators entered the Cham- 


ber and answered to their names: 
[Quorum No. 15] 

Byrd Lautenberg Rockefeller 

Helms Metzenbaum 

Kennedy Nickles 


The PRESIDING OFFICER. A 
quorum is not present. 

Mr. BYRD. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to request the attendance of absent 
Senators, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia 
(Mr. Byrp] to instruct the Sergeant at 
Arms to request the attendance of 
absent Senators. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Tennessee 
(Mr. Gore], and the Senator from Illi- 
nois [Mr. Srmon] are necessarily 
absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. COCH- 
RAN], the Senator from Kansas [Mr. 
Dore], the Senator from Nebraska 
(Mr. Karnes], and the Senator from 
Connecticut [Mr. WEICKER] are neces- 
sarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 58, 
nays 33, as follows: 
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{Rollcall Vote No. 72 Leg.] 


YEAS—58 
Adams Glenn Moynihan 
Baucus Graham Nunn 
Bentsen Harkin Pell 
Bingaman Hatch Pressler 
Bradley Hatfield Pryor 
Breaux He Reid 
Bumpers Hollings Riegle 
Burdick Inouye Rockefeller 
Byrd Johnston Roth 
Chiles Kassebaum Rudman 
Conrad Kennedy Sanford 
Cranston Kerry 
D'Amato Lautenberg Sasser 
Daschle y Shelby 
DeConcini Levin Simpson 
Dixon Matsunaga Stafford 
Dodd Melcher Thurmond 
Exon Metzenbaum Wirth 
Ford Mikulski 
Fowler Mitchell 

NAYS—33 
Armstrong Grassley Nickles 
Bond Hecht Packwood 
Boschwitz Heinz Proxmire 
Chafee Helms Quayle 
Cohen Humphrey Specter 
Danforth Kasten Stevens 
Domenici Lugar Symms 
Durenberger McCain Trible 
Evans McClure Wallop 
Garn McConnell Warner 
Gramm Murkowski Wilson 

NOT VOTING—9 

Biden Dole Simon 
Boren Gore Stennis 
Cochran Karnes Weicker 


So the motion was agreed to. 

The PRESIDING OFFICER. With 
the addition of Senators voting who 
did not answer the quorum call, a 
quorum is now present. 

The Senator from Massachusetts. 


AMENDMENT NO. 1816 


(Purpose: To authorize an emergency pro- 
gram to disseminate information to reduce 
workplace risk of transmission of Acquired 
Immune Deficiency Syndrome) 

Mr. KENNEDY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from Massachusetts [Mr. 
KENNEDY] proposes an amendment num- 
bered 1816 to amendment No. 1815. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

“(g) INFORMATION FOR HEALTH AND SAFETY 
Workers.—Within 90 days after the date of 
enactment of this Act, the Secretary of 
Health and Human Services, shall develop 
and implement a program to disseminate in- 
formation to all health workers, public 
safety workers, and emergency service work- 
ers in the United States concerning methods 
to reduce in the workplace the risk of be- 
coming infected with human immunodefi- 
ciency virus. The information disseminated 
under this section shall be based on the 
guidelines issued by the Directors of the 
Centers for Disease Control. 
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“Funds appropriated to the Department 
of Health and Human Services for AIDS 
prevention programs and activities shall be 
used to carry out this subsection. No funds 
authorized to be appropriated under this 
Act shall be used to carry out this subsec- 
tion.” 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized 


Mr. KENNEDY. Mr. President, I 
know the Senator from North Caroli- 
na has introduced an amendment and 
I have introduced an amendment in 
the second degree. I would be glad to 
have the Senator from North Carolina 
make his case and I would make mine 
and we can move toward resolving 
that, since the issue has been raised by 
the Senator from North Carolina. 
3 I am quite prepared to pro- 
ceed. 

As I said, Mr. President, the Senator 
from North Carolina has an amend- 
ment in terms of notification of cer- 
tain public health officials that might 
be at risk in terms of the AIDS virus 
and he wants to be able to make the 
case for that situation. 

As I understand, if that amendment 
is actually accepted, given the 
amounts which have been included in 
the legislation, it would take probably 
8 to 10 years of the funding of this leg- 
islation and effectively emasculate the 
whole legislation and would further 
notify them and alert them without 
giving—— 

Mr. HELMS. Mr. President, the Sen- 
ator is entitled to be heard and I 
cannot hear him. 

The PRESIDING OFFICER. The 
Senator is right. All conversations 
should be suspended. The Senator is 
entitled to be heard. 

Mr. HELMS. I thank the Chair. 

Mr. KENNEDY. Mr. President, in 
terms of the notification of, as I un- 
derstand it, approximately 4 million 
American workers that are related to 
various public health aspects which 
would be included in the definition 
without then the kind of notification 
about how any of those individuals 
might actually determine what steps 
they ought to take after the notifica- 
tion, I have introduced an amendment 
in the second degree that would follow 
the kinds of notifications that would 
have been recommended by the Cen- 
ters for Disease Control for the Public 
Health Services workers, which would 
cost considerably less and also include 
recommendations to guide those par- 
ticular workers as to how they might 
proceed in determining both whether 
they have been actually affected and 
what steps they might take for future 
protection. 

So we will have an opportunity to 
debate this issue, but I do think it is 
probably appropriate to let the Sena- 
tor from North Carolina make his par- 
ticular case. I draw the attention of 
the Senate to the fact that we do have 
an amendment in the second degree, 
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which I will explain when I have an 
opportunity after the Senator from 
North Carolina. Then I hope that the 
Senator will accept the amendment in 
the second degree. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair. Mr. 
President, I thank the able Senator 
from Massachusetts. 

It may be that in a few minutes the 
managers of the bill will consider 
laying aside both the first-degree and 
second-degree amendments as they 
now stand at the desk to see if we can 
work an accommodation. I understand 
that there are two or three other Sen- 
ators ready to offer amendments. Let 
me say this to the Senator, I do have a 
problem with the second-degree 
amendment. 

If I understand it correctly, it will 
require the Department of HHS to im- 
plement a program designed by the 
Centers for Disease Control to notify 
health care workers. 

My problem is this. This bill gives 
the Risk Assessment Board the re- 
sponsibility for notifying workers 
about all other occupational diseases. 
This amendment will treat health care 
workers exposed to AIDS differently 
from workers exposed to other occupa- 
tional health hazards. 

In any case, I would like to finish my 
comments with respect to my amend- 
ment but I am willing to forgo that for 
the time being in the event that the 
managers of the bill think it might be 
expeditious to lay this whole matter 
aside by unanimous consent. I believe 
Senator NIcKLES has an amendment 
which will not take long. I would just 
inquire about that. 

Mr. KENNEDY. Mr. President, as 
far as I am concerned, I would certain- 
ly be glad to follow that recommenda- 
tion. We have basically included in the 
second-degree amendment what has 
been a procedure which has been rec- 
ommended to the body by the full 
Labor and Human Resources Commit- 
tee. But I think the point the Senator 
makes is one that is worthy of address- 
ing. If we can move the whole process 
of the legislation forward by setting 
this aside and revisiting it, and see if 
we cannot accommodate the different 
interests, that would be very satisfac- 
tory to me. I think it probably makes 
some sense. That would be rather than 
taking up the time of the Senate in 
our various amendments. 

Mr. HELMS. I thank the Senator. 

Mr. KENNEDY. I would suggest per- 
haps if the Senator from North Caroli- 
na wants to temporarily set aside his 
amendment, I would hope no one 
would object to it. In the meantime, 
we can try and work out, perhaps, 
some accommodations. 

Mr. HELMS. May I ask if the distin- 
guished ranking manager is agreeable 
to this? 
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Mr. HATCH. I am certainly agree- 
able. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the amend- 
ment be temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE CALENDAR 


EXECUTIVE SESSION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nomination of Stephen S. Trott, of 
Virginia, to be a U.S. circuit judge for 
the Ninth Circuit. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE JUDICIARY 


The PRESIDING OFFICER. The 
nomination will be stated. 

The assistant legislative clerk read 
the nomination of Stephen S. Trott, of 
Virginia, to be U.S. circuit judge for 
the Ninth Circuit. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
firmed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the nom- 
ination was confirmed. 

Mr. HATCH. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask that 
the President be immediately notified 
of the confirmation of the nominee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative business. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate continued with the con- 
sideration of the bill (S. 79). 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER (Mr. 
Breaux). Without objection, it is so or- 
dered. 
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AMENDMENT NO. 1817 
(Purpose: To provide that a Financial 

Impact Statement shall accompany the 

Conference report of the High Risk Occu- 

pational Disease Notification and Preven- 

tion Act) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment of 
the Senator from Oklahoma. 

The legislative clerk read as follows: 

The Senator from Oklahoma [Mr, Nick- 


13 proposes an amendment numbered 
817. 


Mr. NICKLES. Mr. President, I ask 
unanimous consent that further read- 
tee the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


FINANCIAL IMPACT STATEMENT 


Sec. . None of the provisions of this Act 
shall become effective unless: 

(a) The Committee on Labor and Human 
Resources requests that the Director of the 
Government Accounting Office prepare a fi- 
nancial impact statement, as described in 
subsection (b) below, to accompany the Con- 
ference report of this bill. 

(b) The financial impact statement re- 
quired by subsection (a) of this section shall 
state the extent to which enactment of this 
bill would result in increased costs to the 
private sector and State and local govern- 
ments and shall include, at a minimum, a 
detailed assessment of the annual impact of 
the bill (projected annually over a five-year 
period from its effective date and expressed 
in monetary terms where appropriate) on— 

(1) costs to consumers and business; 

(2) national employment; 

(3) the ability of United States industries 
to compete internationally; 

(4) State and local governments, fiscally 
and otherwise, and; 

(5) outlays by the Federal Government, 
including indirect costs it will incur as an 
employer, as compared to outlays for the 
same activity in the current fiscal year (as 
reported by the Congressional Budget 
Office); Provided, That the financial impact 
statement may consist of a brief summary 
assessment in lieu of the detailed assess- 
ment set forth above if preliminary analysis 
indicates that the aggregate effect on each 
of categories (1)-(4) above is less than one 
hundred million dollars. 


AMENDMENT NO. 1818 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. I send a second- 
degree amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment of 
the Senator from Alaska. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. MURKOW- 
SKI] proposes an amendment numbered 
1818 to the Nickles amendment No. 1817. 

Mr. MURKOWSKI. I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all after “Sec. in the amendment 
and insert in lieu thereof the following: 

FINANCIAL IMPACT STATEMENT 

None of the provisions of this Act shall 
become effective unless: 

(a) The Committee on Labor and Human 
Resources requests that the Director of the 
Government Accounting Office prepare a fi- 
nancial impact statement, as described in 
subsection (b) below, to accompany the Con- 
ference report of this bill. 

(b) The financial impact statement re- 
quired by subsection (a) of this section shall 
state the extent to which enactment of this 
bill would result in costs or savings to the 
private sector and Federal, State and local 
governments and shall include, at a mini- 
mum, a detailed assessment of the annual 
impact of the bill (projected annually over a 
five-year period from its effective date and 
expressed in monetary terms where appro- 
priate) on— 

(1) costs or savings to consumers and busi- 
ness; 

(2) national employment; 

(3) the ability of United States industries 
to compete internationally; 

(4) State and local governments, fiscally 
and otherwise; 

(5) outlays by the Federal Government, 
including indirect costs it will incur as an 
employer, as compared to outlays for the 
same activity in the current fiscal year (as 
reported by the Congressional Budget 
Office); Provided, That the financial impact 
statement may consist of a brief summary 
assessment in lieu of the detailed assess- 
ment set forth above if preliminary analysis 
indicates that the aggregate effect on each 
of categories (1)-(4) above is less than one 
hundred million dollars; and 

(6) increase or decrease of total health ex- 
penditures. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I 
thank my friend and colleague, the 
Senator from Alaska, for his coopera- 
tion. 

Mr. President, this amendment is a 
very simple amendment, but I think it 
is one that is needed in regard to this 
bill. 

We have heard time and time again 
that this bill is very expensive. We 
have heard people state it would cost 
jobs; that it would make American 
firms less competitive internationally. 
I happen to agree with those state- 
ments. I did a little research to find 
out what different groups said about 
how much this bill would cost and the 
cost was in the billions, not in the mil- 
lions; that it would cost firms, domes- 
tic firms that are trying to compete 
internationally billions of dollars. 

The amendment which we have 
before us now would basically instruct 
the GAO to do a financial impact 
study to find out the extent of the in- 
creased costs, or possibly savings, to 
the private sector and also the costs or 
savings to State and local government 
as well as the Federal Government. 
The study shall include at a minimum 
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a detailed assessment of the annual 
impact of the bill and the costs or sav- 
ings to consumers and business, an as- 
sessment on national employment, the 
ability of the U.S. industries to com- 
pete internationally, the costs to State 
and local government fiscally and oth- 
erwise, and also the costs or savings on 
outlays by the Federal Government 
including indirect costs that the Fed- 
eral Government will incur as an em- 
ployer as compared to the same activi- 
ties in the current year. 

We also go further and say that the 
financial impact statement may con- 
sist of a brief summary assessment in 
lieu of the detailed assessment set 
forth above if the preliminary analysis 
indicates that the aggregate effect on 
each of these categories is less than 
$100 million. 

Mr. President, the reason why we 
have included the last statement is be- 
cause we do not want the GAO to doa 
lot of de minimis studies for the sake 
of study, but I am concerned about im- 
posing an enormous financial burden 
on businesses throughout this coun- 
try. We seem to have a tendency in 
this particular year, in this session of 
Congress, to do a lot of things, in this 
Senator’s opinion, which are very det- 
rimental to business, and therefore 
detrimental to employment and to our 
ability to be able to compete interna- 
tionally. I am afraid that is exactly 
what this bill is all about. It is going to 
hurt us internationally. At least that 
is this Senator’s opinion. By having 
the GAO do a study we will help con- 
firm or possibly disprove that theory. 

I looked around to find out what 
other people and other groups were 
saying this bill would cost. I expect 
that it has probably been entered into 
the record, but Nathan Association did 
a very extensive study, and they esti- 
mated that employers’ total costs 
would be $5.8 to $6.4 billion per year. 
That is billions of dollars. That has a 
detrimental impact. Thousands of jobs 
could be lost if we pass this legislation, 
if the Nathan study is correct. 

Mr. President, I ask unanimous con- 
sent that at least the summary of the 
Nathan analysis be printed in the 
RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

EMPLOYERS’ TOTAL Cost oF $5.8 To $6.4 
BILLION PER YEAR 

Because of our limited knowledge of the 
pathology and extent of occupational dis- 
eases associated with hazardous substances, 
and because of the lack of specificity in the 
proposed program itself, we constructed 
four different scenarios—a baseline and 
three alternatives—and estimated employ- 
ers’ costs to be between $5.8 and $6.4 billion 
per year. As expected, the employers’ direct 
cost of a high-risk worker notification pro- 
gram is relatively small (2 to 10 percent of 
total cost) compared with the indirect cost 
of potential litigation. Our estimates are 
summarized in Table 3. 
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TABLE 3.—SUMMARY OF THE EMPLOYERS’ ANNUAL AVER- 
AGE DIRECT COSTS OF A 5-YEAR, HIGH-RISK NOTIFICA- 
TION PROGRAM, BY SCENARIO 


[Billions of Constant Dollars) 
Indirect cost 
Total Direct 
— e Oa 
an ERENS NA 5.828 119 2103 3.806 
medical testing and monitor- 
M — 3 . 5.851 142 2103 3.606 
exposure at cur- 
High 22 ab TAST W s 2103 3606 
incidence of job-removal pro- 
. 6.365 656 2103 3.606 


Source; Robert R. Nathan Associates, Inc., tables 4, 5, 6, ). 


Mr. NICKLES. I received some in- 
formation, Mr. President—I am sure 
that most of my colleagues did—from 
the National Tooling & Manufactur- 
ing Association. They did a study, and 
I will also include it in the RECORD, 
which basically said the total cost of 
the bill for a small company could be 
about $42,000 to $50,000 per year; fora 
medium-sized company—and they 
state a medium-sized company could 
have 57 workers, which is not a par- 
ticularly large company—the total cost 
could be $102,000 to $125,000 per year. 
Some of my colleagues know that I 
ran a medium-sized company in Okla- 
homa. I can tell you that the company 
I grew up in, I might say, the last 
couple years has not made that kind 
of profit. We have not made that 
much profit in 3 or 4 years. 

As a matter of fact, we have been op- 
erating at a loss, as many firms in Lou- 
isiana and Texas. Other industries 
have also been losing money. They 
cannot afford an additional $100,000 
burden. Again we are talking about 
companies maybe with 40, 50, possibly 
100 employees. The total cost to the 
country, when you say it might be $5 
or $6 billion a year, loses its relevance 
or its pertinence to an individual situa- 
tion. But when you look at a specific 
company, one with 57 workers and its 
costs are estimated to exceed $102,000, 
that concerns this Senator. For a 
small company, one with 16 workers, 
this could cost as much as $40,000 or 
$50,000. I am not sure that they need 
that additional expense in regulations. 

I can tell you as a person who oper- 
ated one of those companies I am very 
concerned about the health of workers 
who I have been associated with past 
and present. But I can also tell you 
the cumbersome clerical work it would 
take to try to find out the information 
to be used for notification. I can tell 
you for a small business to go back 30 
years, it can be an astronomical 
burden. I am not sure it can be done in 
the companies that I have been associ- 
ated with. 

I mentioned this manufacturing 
company I worked at for years. Yes, it 
employed about 100 people. But I do 
not know that we have records that go 
back 30 years and would tell me every 
person that has worked in that compa- 
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ny. I can tell you time records were 
kept at one time. But I think they are 
discarded after a while. Then certainly 
to try to figure out whether or not an 
employee would be affected, in other 
words in a particular category in that 
plant where he might have been ex- 
posed to a hazardous chemical of some 
nature, would be next to impossible to 
find out. 

So I guess if we did the notification, 
we would have to send the notification 
to all the employees because it would 
not be possible to segregate those one, 
two, or few that might have had some 
potential exposure. 

So I find the notification require- 
ments to be maybe idealistic, and in 
many cases impossible to comply with. 

I met with a constituent earlier 
today, a large employer in my State. 
He said, “This is the problem I find as 
a small employer.“ I find it very hard 
to comply with the notification, not to 
mention the liability problems that 
could possibly ensue. He said, Well, 
Senator, I came * * *” he has a much, 
much bigger company with thousands 
of employees. He said, “We do not 
keep those records, either. We couldn't 
tell you every person that has been 
employed in the last 30 years.” Think 
of it. You can identify the employees 
you have had that worked 10 years, 20 
years, or 30 years because they have a 
retirement or a benefit of some kind. 
But a lot of us employ a lot of people. 
Maybe they are summer employees. 
They come in, work 3 or 4 months. We 
do that. I am sure every Senator does 
that. 

It may be quite a clerical burden to 
try to determine who all the employ- 
ees are who have had some association 
with a particular firm or activity in 
that firm that might have had some 
classification of high-risk exposure. 

I just wondered how big of a door we 
are opening. This same employer said, 
“This looks to me like legislation that 
is a bottomless pit.” There is no tell- 
ing, not only for the identification, but 
for the risk assessment to try to deter- 
mine, if you have thousands of em- 
ployees, which ones may or may not 
have been exposed to some type of 
hazard. It would be next to impossible. 

So the net effect would be notifying 
probably many, many times the 
number of people who ever had any 
real exposure to any type of a health 
hazard whatsoever. You may well be 
causing, for those individuals and 
their families, a great deal of anxiety 
for no reason whatsoever. They may 
receive a letter from HHS, this new 
board that we are appointing, that 
says, “Dear former employee: This is 
to advise you that you may have been 
exposed to a certain chemical that 
may greatly increase your likelihood 
of contracting cancer.” Automatically 
you may have caused those employees 
a lot of needless anxiety. 
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For the employer you may be telling 
the employer yes, you need to do a lot 
of screening and testing and followup 
medical activity, and you may be im- 
posing on that employer a tremendous 
amount of potential liability. 

The Nathan study which I alluded 
to, and inserted in the Recorp, showed 
liabilities in the billions of dollars for 
companies. I question whether or not 
we need to do that. I think we need 
more accurate detail. We need more 
information. 

That is what this amendment that I 
have introduced, and the Senator from 
Ohio has made some suggestions and 
improvements on that we have agreed 
with basically that said to let us ask 
GAO. We have seen what the chamber 
of commerce, the National Association 
of Manufacturers have said. I put in 
some information from the Tooling 
Association. There are other groups as 
well. Some people might say that is 
bias, or that is proindustry. 

Let us have the General Accounting 
Office, give us a detailed assessment of 
what they believe the cost would be to 
the taxpayers, what it would be to the 
Federal Government, what it would be 
to the State government, what it 
would be to the local government, 
what it would be to employers, and 
what it would be as far as the cost in 
the number of jobs. 

It may well be that they will come 
back and say, “Well, enactment of this 
legislation will cost thousands of jobs. 
It will put a lot of small businesses out 
of business.” 

I am concerned about the informa- 
tion that the national Tooling & Ma- 
chining Association said. If a company 
had 57 workers, their cost may be over 
$100,000 in an effort to comply with 
this legislation. I am concerned about 
imposing additional cost on businesses 
that may well be having a very diffi- 
cult time surviving. 

Mr. President, I think this is an im- 
portant amendment. I think it is an 
amendment that would help deter- 
mine the solution to the problem. We 
also asked GAO to give us this infor- 
mation to accompany the conference 
report on the bill. So in the likelihood, 
if this passes both the House and the 
Senate, we would have that informa- 
tion before we have final passage on 
the conference report. 

Mr. President, I ask for the yeas and 
nays on Mr. MurkKowSKI’s amend- 
ment, 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. NICKLES. Mr. President, can 
the majority leader give us a determi- 
nation of how late we will be on the 
legislation tonight? 

Mr. BYRD. My guess is that upon 
the disposition of the matter which is 
now before the Senate, the amend- 
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ment by the Senator from Alaska, 
there will be no more rollcall votes 
today. 

Mr. NICKLES. I thank the majority 
leader. 

Mr. BYRD. I thank the Senator 
from Ohio again. 

Mr. METZENBAUM. Mr. President, 
we have heard countless arguments by 
opponents of the bill who predict that 
enormous employer costs will result 
from the enactment of S. 79, but these 
critics simply ignore the fact that this 
bill will save employers money—not 
hundreds of dollars, not thousands of 
dollars, but, rather, tens of millions, 
even hundreds of millions, of dollars 
each year. 

That is why Johns-Mansville and 
General Electric and IBM and Union 
Carbide and Crum & Forster Insur- 
ance Co. and dozens of other compa- 
nies are actively supporting this bill— 
not simply because they are nice guys, 
not simply because they want to sup- 
port a bill that I have. It is because 
this bill makes economic sense for em- 
ployers. 

The pending amendment offered by 
my friend from Oklahoma addresses 
itself to a study he would like to have 
made by the General Accounting 
Office with respect to the financial 
impact. In conjunction with his efforts 
and those of Senator MuRKOWSKI, we 
have worked out some language that 
not only will take care of the costs but 
the savings as well, in the private and 
the Federal sector and State and local 
governments. 

With that thought in mind, knowing 
that there are positive pluses to be 
found, savings to be found, we think 
that the amendment is an acceptable 
amendment. 

Let me make one observation: There 
was some reference to the Robert 
Nathan report. There are a few people 
in town whom I have known for a 
longer period of time than Robert 
Nathan, but in this respect, and in 
connection with this bill, somebody 
missed the ball. So I ask unanimous 
consent, on behalf of Senator STAF- 
FORD and myself, that an analysis in 
response to the Nathan report be 
printed at this point in the Recorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

METZENBAUM AND STAFFORD RESPONSE TO THE 
NATHAN Cost STUDY on S. 79 

Robert Nathan & Associates, a private 
consulting firm hired by opponents of S. 79, 
has released a report concluding that the 
bill will cost business billions of dollars an- 
nually. The report is a manipulation of 
numbers that is riddled with factual errors, 
baseless assumptions, and distortions of the 
legislation. Focusing on only three of the 
numerous misrepresentations will demon- 
strate the intellectual bankruptcy of the 
report. 
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1. UNIVERSE OF WORKERS TO BE NOTIFIED 


Nathan Assumption: Notices will be sent 
only to those workers who cannot be helped 
by medical monitoring. 

Fact: S. 79 expressly provides that the 
first priority is to notify those workers 
likely to benefit from medical monitoring. 

Nathan Assumption: Notices will be sent 
to 475,000 workers each year. 

Fact: Cost analysis by Department of 
Health and Human Services concluded that 
only 100,000 to 300,000 workers could be no- 
tified annually under budget of S. 79. 

Conclusion: Nathan has focused entirely 
on the wrong population, then overestimat- 
ed the number of workers to be notified by 
between 50% and 400%. This gross overesti- 
mate underlies Nathan's entire cost analy- 
sis. 

2. MEDICAL TRANSFER OR REMOVAL 


Nathan Assumption: Up to 25 percent of 
all screened workers will be eligible for med- 
ical transfer. 

Facts: Medical transfer provisions already 
exist under two statutes: OSHA lead stand- 
ard and the Coal Mine Safety and Health 
Act. Of hundreds of thousands of workers 
covered, less than 1 percent of exposed 
workers per year actually have qualified for 
medical transfer protection under the lead 
standard and the Coal Act. 

Nathan Assumption: Suitable alternative 
jobs will never be available and employers 
will have to pay each transferred worker a 
full year’s wages and benefits as severance. 

Fact: Those workers who do qualify under 
lead standard and Coal Act all receive job 
transfers; employers do not send workers 
home with pay. 

Conclusion: Nathan has fabricated fre- 
quency of transfers and cost per transfer. 

3. LIABILITY 


Nathan Assumption: 25 percent of work- 
ers who respond to notice will file liability 
claims against employers. 

Facts: This occurred under one NIOSH 
pilot project (Augusta) where the company 
exposed workers to a known bladder carcin- 
ogen that had been banned in several Euro- 
pean countries and discontinued by every 
other American company years earlier. 
Nathan ignores the fact that even under 
current law there has been no significant in- 
crease in claims following notification in the 
other two NIOSH pilot projects or in notifi- 
cation programs operated by private em- 
ployers. And S. 79 goes beyond current law 
to expressly prohibit notified workers from 
filing claims arising directly from the notifi- 
cation process. 

Nathan Assumption: Average compensa- 
tion per claim is $60,000. 

Fact; Average compensation for Augusta 
pilot project, which Nathan uses to estab- 
lish frequency of claims, is $4,500. Use of 
$60,000 overestimates liability costs by over 
1300 percent. 

Conclusion: Nathan’s assertion of liability 
costs in the billions is without foundation. 
The Nathan Report misrepresents the facts 
on this important piece of public health leg- 
islation. 


Mr. METZENBAUM. Mr. President, 
I say to my colleague from Oklahoma 
that he has asked for a rollcall vote. 
He is entitled to it under the rules. I 
certainly have no objection to that. 
But since we are willing to accept it, I 
want to say that I will vote for the 
amendment as amended with the 
second-degree amendment, and I urge 
all my colleagues to do likewise. 
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I believe we are ready for the vote. 

The PRESIDING OFFICER. The 
Senator yields the floor. 

The majority leader. 


CLOTURE MOTION 


Mr. BYRD. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report the cloture motion. 

The legislative clerk read as follows: 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the com- 
mittee substitute for S. 79, a bill to notify 
workers who are at risk of occupational dis- 
ease in order to establish a system for iden- 
tifying and preventing illness and death of 
such workers, and for other purposes. 

Senators Bob Graham, Claiborne Pell, 
Edward M. Kennedy, Barbara A. Mi- 
kulski, Alan Cranston, Paul Sarbanes, 
Harry Reid, Tom Harkin, Spark Mat- 
sunaga, John Glenn, Tom Daschle, 
Wendell Ford, Patrick Leahy, Paul 
Simon, Howard Metzenbaum and Tim- 
othy E. Wirth. 

Mr. BYRD. Mr. President, following 
the rollcall vote which is about to 
occur on the amendment by Mr. Mur- 
KOWSKI, there will be no more rollcall 
votes today. 

Mr. METZENBAUM. Mr. President, 
will the majority leader yield for a 
question? 

Mr. BYRD. I yield. 

Mr. METZENBAUM. May we also 
have an understanding—I think Sena- 
tor HATCH is agreeable to it—that upon 
the conclusion of the vote, there will 
be no further action in connection 
with this bill today? 

Mr. HATCH. I am certainly in agree- 
ment, and we will just begin anew to- 
morrow. At what time? 

Mr. BYRD. About 11:30. 

Mr. HATCH. Will we devote very 
much time to this bill tomorrow? I 
think everybody would like to know 
that. 

Mr. BYRD. I intend to spend tomor- 
row on the bill. It is my understanding 
that the Senator and other Senators 
wish to debate the bill. 

Mr. HATCH. We do. 

Mr. BYRD. And act on the amend- 
ment before cloture is invoked. 

Mr. HATCH. I say to my dear col- 
league from West Virginia, let us en- 
courage all Senators who have amend- 
ments to be willing to come with those 
amendments tomorrow, Monday, and 
Tuesday, however long we go. 

I think it has been a pretty good day 
today. We have had one amendment 
right after the other—frankly, some 
germane and some nongermane, never- 
theless amendments. If we continue to 
do that, I will feel good about it. 

I still have a lot to say about the bill. 
We still have not reviewed the 
changes. 
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Mr. METZENBAUM. The Senator 
from Utah is not willing yet to vote for 

Mr. HATCH. The more we look at 
the changes that occurred yesterday, 
the less likely we are to vote for this 
bill. I will have a lot to say about it, 
and we will have a lot of questions for 
the distinguished floor manager to- 
morrow. I wish we would have the 
chairman of the committee on the 
floor as well. We could have a very 
good colloquy. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. BYRD. Mr. President, upon the 
disposition of the amendment, if Sena- 
tors wish to remain and talk about the 
bill, that is fine. There will not be any 
more rollcall votes, so far as I am con- 
cerned. If no Senators wish to discuss 
the bill further today, the Senate will 
shortly go out. 

Mr. METZENBAUM. I ask the ma- 
jority leader: Upon the disposition of 
the vote—I know he has other busi- 
ness—could we just go off the bill? 

Mr. BYRD. That is fine. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the Murkowski 
amendment to the Nickles amend- 
ment. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Tennessee 
(Mr. Gore], and the Senator from Illi- 
nois [Mr. Srmon] are necessarily 
absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mr. DoLE], the 
Senator from Nebraska [Mr. Karnes], 
and the Senator from Connecticut 
[Mr. WEICKER] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 92, 
nays 0, as follows: 


{Rollcall Vote No. 73 Leg.] 


YEAS—92 
Adams Daschle Heinz 
Armstrong DeConcini Helms 
Baucus Dixon Hollings 
Bentsen Dodd Humphrey 
Bingaman Domenici Inouye 
Bond Durenberger Johnston 
Boschwitz Kassebaum 
Bradley Exon Kasten 
Breaux Ford Kennedy 
Bumpers Fowler Kerry 
Burdick Garn Lautenberg 
Byrd Glenn Leahy 
Chafee Graham Levin 
Chiles Gramm Lugar 
Cochran Grassley Matsunaga 
Cohen Harkin McCain 
Conrad Hatch McClure 
Cranston Hatfield McConnell 
D'Amato Hecht Melcher 
Danforth Heflin Metzenbaum 
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Quayle 


Mitchell Reid Stafford 
Moynihan Riegle Stevens 
Murkowski Rockefeller Symms 
Nickles Roth Thurmond 
Nunn Rudman Trible 
Packwood Sanford Wallop 
Pell Sarbanes Warner 
Pressler Sasser Wilson 
Proxmire Shelby Wirth 
Pryor Simpson 
NAYS—0 
NOT VOTING—8 
Biden Gore Stennis 
Boren Karnes Weicker 
Dole Simon 
So the amendment (No. 1818) was 
agreed to. 


The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
Nickles amendment, as amended. 

The amendment (No. 1817) 
amended, was agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
rise today to announce my opposition 
to S. 79, the High Risk Occupational 
Disease Notification Act. I believe this 
legislation unnecessarily duplicates 
Federal efforts regarding the evalua- 
tion of hazards in the workplace. Fur- 
ther, the bill is certain to impose enor- 
mous burdens on employers, consum- 
ers, workers and the Federal Govern- 
ment because of increased litigation 
and monitoring requirements and in- 
creased insurance costs. 

Some of the concerns addressed by 
S. 79 arise from studies completed by 
the Federal Government. Many of the 
individuals involved in those studies, 
approximately 250,000 people, have 
not been notified about the findings. I 
understand, however, that steps are 
being taken to notify these people. 

I strongly oppose the requirement in 
S. 79 that past and present employees 
be notified of possible risks associated 
with a past or present occupation, 
other than those directly involved 
with a Federal study. The scientific 
and logistical problems with extrapo- 
lating risks to the population at-large, 
together with the overwhelming task 
of notifying past or present workers 
who may have been exposed to the 
risk make this bill unworkable. 

It seems to me that one sure conse- 
quence of this bill will be to limit em- 
ployment opportunities for people in 
occupations deemed hazardous by the 
new board. As I understand the bill, 
only the current employer is responsi- 
ble for the medical monitoring; there 
is no attempt to spread the financial 
burden to a previous employer where 
actual exposure may have taken place. 
Therefore, an employer who knows 
that a prospective employee has 
worked in a targeted industry will be 
less willing to hire the employee, given 
the financial burdens associated with 
medical monitoring, not to mention 
possible personal injury lawsuits. 

If indeed it is necessary to expand 
Federal involvement in this area, it 
would seem more appropriate to im- 
prove and strengthen existing occupa- 
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tional safety standards and procedures 
rather than create a brand new Gov- 
ernment authority with unrestricted 
powers. Mr. President, I understand 
that the Departments of Labor and 
Health and Human Services are cur- 
rently implementing several programs 
that will provide information to work- 
ers and further the battle against oc- 
cupational disease. Notably, these pro- 
grams are not encumbered with com- 
plicated and controversial provisions 
most likely to trigger increased litiga- 
tion and insurance costs. 

For example, OSHA has recently ex- 
panded its Hazard Communication 
Standard to all private sector employ- 
ers. OSHA anticipates that the ex- 
panded standard will significantly 
reduce the number of occupational ill- 
nesses by ensuring that workers are 
aware of the dangers associated with 
chemicals they use at work and are 
trained to protect themselves. Similar 
provisions already exist in my State 
under the Minnesota Right to Know 
Act. 

Further, the expanded communica- 
tion standard will reach tens of mil- 
lions of workers, far more than could 
be reached through an individual noti- 
fication program required under the 
bill. Best of all, the standard will focus 
on reducing exposure to disease, 
rather than wait for sufficient evi- 
dence of occupational disease to trig- 
ger notification. 

I am concerned that S. 79 will gener- 
ate substantial tort and administrative 
litigation, much of it without merit. 
Because the after-the-fact notification 
anticipated by the bill will be directed 
at populations rather than individuals, 
large numbers of people will receive a 
notice that they may have been ex- 
posed to a substance which may cause 
disease. It doesn’t take much of a leap 
of faith to anticipate an increase in 
the number of workers’ compensation 
claims against employers, even if the 
person making the claim has exhibited 
no signs of being injured. 

Similarly, notification will likely 
lead to an increase in the number of 
products liability claims. My fear is 
that many claimants will suffer no 
physical disease attributable to their 
past or present occupation. Instead, 
the suit may be premised on emotional 
distress associated with an increased 
likelihood of contracting a disease 
based upon a past or present occupa- 
tion. 

Although many of these claims even- 
tually will be denied, the suits will 
impose a heavy cost on employers, 
manufacturers and the court system. 
Undoubtedly, those increased costs 
will be passed on to consumers in the 
form of higher prices and to taxpayers 
in the form of higher taxes. The ex- 
pense of increased litigation may even 
. — some businesses to close their 

oors. 
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I am especially concerned about the 
impact of this legislation on small 
business. As my colleagues know, this 
country has been experiencing an in- 
surance crisis that is a consequence of 
a litigation explosion. If enacted, S. 79 
will aggravate the insurance crisis by 
causing insurance companies either to 
withdraw coverage from certain class- 
es of industry or to raise their rates so 
high as to be unaffordable. This result 
would benefit no one, most especially 
those employees working for affected 
businesses. 

The current version of S. 79 contains 
a limited exemption from the medical 
removal and monitoring provisions for 
employers with fewer than 50 employ- 
ees. This narrow exemption does not, 
however, shield small employers from 
the other expenses and burdens im- 
posed by the bill. Moreover, because of 
the additional monitoring burdens and 
financial obligations imposed by the 
bill, it is going to be much more diffi- 
cult to sell a business when the owners 
employees have received a notice re- 
garding occupational risks. To sell the 
business will require a steep discount 
in the sale price and a broad indemni- 
fication clause. My greatest fear is 
that this bill will make such businesses 
unmarketable, regardless of the ef- 
forts undertaken by a specific employ- 
er to rid his workplace of occupational 
hazards. 

Mr. President, like the rest of my 
colleagues, I believe we must continue 
to provide support for occupational 
disease identification and risk educa- 
tion programs. As I have noted, OSHA 
and the Department of Labor current- 
ly are actively pursuing such pro- 
grams. The current version of S. 79 
does not address my concerns about 
the tremendous burdens placed on em- 
ployers, consumers, workers, and the 
Federal Government. For that reason 
I intend to vote against it. 

Mr. PRESSLER. Mr. President, I 
have struggled intellectually with the 
issue of legal reform since my days at 
Harvard Law School. There are many 
fine lawyers in our society, and many 
of them agree that some changes are 
needed. The American Bar Association 
has proposed reforms in many aspects 
of tort law. Recently, a young lawyer, 
Kevin V. Schieffer, and I wrote a 
lengthy law review article on Joint 
and Severed Liability. Since we are de- 
bating this topic, I wish to call atten- 
tion to the introduction and conclu- 
sion of our article. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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I, INTRODUCTION 


One of the great strengths of the common 
law is its ability to adapt to a changing legal 
environment. Its flexibility allows courts to 
weave from ancient doctrines new rules to 
resolve problems as they arise in an increas- 
ingly complex society. Occasionally the 
courts’ handiwork becomes so entangled in 
confused definitions and internal inconsist- 
encies, and travels so far from a doctrine's 
original rationale, that it cries out for 
reform. Such is the case with joint and sev- 
eral liability. 

The doctrine of joint and several liability 
works to hold any one of multiple tortfea- 
sors liable to a plaintiff for the entire harm 
caused by their combined acts. This doctrine 
applies even when the trier of fact deter- 
mines that an individual tortfeasor’s propor- 
tionate share of fault is slight. Thus, theo- 
retically a party found one percent at fault 
can be held liable for the entire amount of 
damges awarded. 

As a result of this shortcoming, plaintiffs 
often target persons they perceive to have 
the greatest resources from which to pay 
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claims. Commonly known as “deep-pocket”’ 
defendants, they are especially likely to be 
brought into a suit when it appears that the 
party most responsible for the harm is judg- 
ment-proof. 

Some argue that the deep pocket abuse is 
curtailed effectively through the common 
law rule requiring that a party be deter- 
mined to have been a “legal cause” of the 
harm in order for liability to attach. Howev- 
er, this rule has proved ineffective because 
typically it has required little more than an 
indirect contributory role. Because the 
chain of causation becomes tenuous at best 
in these cases, this approach has been criti- 
cized. 

The thesis of this article is that the doc- 
trine of joint and several liability should be 
refined to accommodate the current law on 
joint torts and to reflect the original policy 
goals underlying its common law origins. 
The purpose of this article is to assist the 
reformer in identifying the various issues 
which should be addressed in any reform 
proposal, to discuss and develop the theoret- 
ical and policy rationale for reform, and to 
recommend specific reforms. This article 
will critically examine the theories and jus- 
tifications underlying the ancient common 
law doctrine of joint torts. It will apply 
them to today’s legal setting by focusing on 
relatively recent common law developments 
such as the advent of comparative fault and 
alternative liability, and illustrate the need 
for change. Finally, the article will discuss 
how joint and several liability reform can 
(1) lead to more equitable results in the ma- 
jority of cases; (2) punish the true wrongdo- 
ers; and (3) eliminate a great deal of uncer- 
tainty in the law of joint torts. 


Il. BACKGROUND 


The current insurance crisis“ has given 
joint and several liability reformers new im- 
petus. Joint and several liability has been 
named by the insurance industry and other 
deep-pocket defendants as one of the lead- 
ing culprits in causing skyrocketing liability 
insurance premiums. Local governments 
have cited it as a reason for increasing taxes 
and eliminating public facilities and serv- 
ices. Because of their deep pockets, public 
entities, particularly municipalities, are 
often brought into suits for their passive 
roles in “causing” accidents. For example, 
cities have been held responsible for virtual- 
ly the entire damages in million-dollar 
awards because they have failed to trim 
hedges on private property, “causing” a ve- 
hicle whose driver was high on drugs to col- 
lide at an intersection equipped with stop 
signs; because they have located a street 
light too close to the curb, “causing” injury 
upon impact when a driver veered off the 
road and ran into a light pole; because their 
traffic lanes were too narrow, “causing” a 
collision between negligent drivers; because 
they failed to place warning signs along a 
beachfront during the off-season, “causing” 
injury to a man who ran into the surf and 
dove into shallow water, hitting his head on 
a sandbar and leaving him a quadraplegic. 

As long as the plaintiff can convince the 
trier of fact that the deep-pocket defendant 
was a contributing factor in bringing about 
the injury, and thereby a legal cause, the 
doctrine of joint and several liability poten- 
tially exposes it to entire liability. Although 
juries commonly find that the deep pocket’s 
responsibility for the harm caused is very 
slight, often only a few percentage points, 
this is sufficient to establish liability for the 
entire judgment. Although deep-pocket de- 
fendants have a right of contribution 
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against the remaining defendants, those 
parties are often insolvent or otherwise 
judgment-proof. 

The issue of joint and several liability has 
received extensive debate at the federal 
level for the first time since uniform prod- 
uct liability legislation was introduced seven 
years ago. Efforts are now being made by 
federal legislators to limit the doctrine. The 
Reagan Administration has urged complete 
repeal except in cases involving “concerted 
action”. The most recent product liability 
bill reported by the Senate Commerce Com- 
mittee contains an amendment abrogating 
joint and several liability for noneconomic 
damages. 

Also, many states have begun to focus on 
the issue of joint and several liability. 
Twelve years ago, joint and several liability 
was universally applied in every state. Since 
then, however, at least thirty-three states 
have either abolished or substantially limit- 
ed joint and several liability. In 1986 alone, 
fifteen state legislatures enacted joint and 
several liability reform laws. Additionally 
during 1986, voters in California approved 
an initiative measure abolishing the doc- 
trine as it pertains to non-economic dam- 
ages. And already in 1987, at least ten states 
have enacted legislation reforming joint and 
several liability. 


VIII. SUGGESTED REFORM 


To summarize the basic provisions which 
should be included in joint and several li- 
ability reform legislation, some of the issues 
set forth above are revisited in the following 
discussion. 


A, Operative language 

The operative language abrogating joint 
and several liability should consist of a 
simple across-the-board abrogation, with 
the exception of cases involving concerted 
action. It is important to include a clear 
statutory definition of “concerted action” in 
order to give the courts and parties proper 
guidance. Such a definition should require 
that the actors consciously work together, 
intending to do the wrongful act which 
causes the harm. For example, liability for 
two negligent component manufacturers 
normally would be several if they acted in- 
dependently. However, if they agreed to 
“cut corners” to come up with a cheaper 
product, they would have acted in concern 
and should be jointly liable. 

For all multiple torts independently com- 
mitted, liability should be several, not joint. 
Liability should be equated with appor- 
tioned responsibility. There are numerous 
other options the reform-minded legislator 
might consider, but all are similarly plagued 
with either theoretical problems of justifi- 
cation, or practical problems in implementa- 
tion, or both. 

B. Burdens of Proof 


There should be no burden of proof as to 
apportionment of responsibility. It should 
be left to the trier of fact to make its best 
estimate based on the evidence presented. 
Apportionment need not be reducible to an 
exact mathematical computation. 

C. “Empty Chair” Problems 


As a general rule, only parties to the case 
should be considered in apportioning re- 
sponsibility. This policy is to ensure that 
the trier of fact has the benefit of the best 
evidence available. However, in those cases 
where the plaintiff chooses to release per- 
sons who are potentially liable, or where it 
is impossible for a defendant to implead a 
responsible party, those parties should be 
considered in allocating responsibility. 
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D. Offsetting Adjustments for Release 


When the plaintiff releases a defendant or 
potential defendant, the final award accord- 
ingly should be offset by the percentage of 
responsibility, as opposed to settlement 
dollar amount, attributable to that defend- 
ant or potential defendant. 


E. Policy Considerations 


Anyone attempting to articulate specific 
reform proposals immediately confronts an 
insoluble policy dilemma. Some substantial- 
ly innocent parties will suffer. The reason 
for this sad state of affairs is that the doc- 
trine of joint and several liability makes a 
difference only when a true wrongdoer is 
judgment-proof. If all responsible parties 
had money, the difference between right of 
contribution (the present alternative to sev- 
eral liability) and pure several liability (the 
approach advocated here) would be one 
largely of administrative convenience and 
efficiency. 

The limitations of any reform effort must 
be realized with frustrating clarity. The 
goals of the reform effort then come into 
sharper focus, as we realize that we can 
never reasonably expect to bring complete 
justice to this area of the law. The best that 
can be hoped for is to minimize the injustice 
to both plaintiffs and defendants. The issue, 
then, boils down to two fundamental ques- 
tions. First, upon whom do we place the 
burden of responsibility for the wrongful 
act of a judgment-proof third party? 
Second, what is the most efficient means of 
accomplishing this task? There is no “right” 
answer to the first question. The policy de- 
cisions which flow from this analysis are 
necessarily laden with strong philosophical 
prejudices, and the resolution of both ques- 
tions is uniquely political. 

As has been illustrated previously, it is no 
longer possible categorically to answer the 
first question based on the “innocence” of 
the plaintiff. At first blush, it might seem 
that if the plaintiff—who may or may not 
be at fault—is to shoulder the burden of the 
missing third person's responsibility, liabil- 
ity should be several. If it is to fall on the 
shoulders of independent defendants who 
already have paid for their apportioned 
share of responsibility, liability should be 
joint and several. Still, the inquiry must go 
deeper. Regardless of how the first question 
is answered, the second question regarding 
efficiency inevitably should lead to a pure 
several liability approach. 

Under today’s system of joint and several 
liability, the liability of the missing third 
person is generally borne by some deep- 
pocket defendant who then distributes the 
loss throughout society. The cumbersome 
and costly legal process necessary for this 
system to work is expensive in terms of both 
time and money, making it grossly ineffi- 
cient. Add to that the artificial market dis- 
tortions caused by deep-pocket defendants 
passing costs on to consumers, and the 
system quickly becomes difficult to defend— 
at least if one accepts the proposition that 
deep-pocket defendants, such as manufac- 
turers, insurance companies, municipalities, 
and large corporations, are capable of pass- 
ing the costs on to unrelated third persons 
such as consumers and taxpayers. 

Even if the answer to the first question in- 
volves a conscious policy decision to com- 
pensate the plaintiff, that goal could be met 
much more efficiently through the adoption 
of several liability supplemented by some 
type of compensation system other than 
tort litigation. Examples include a national 
insurance plan or a “tort trust fund” ap- 
proach, These could be administered much 
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more cheaply and efficiently than the 
present system and would ensure that the 
plaintiff is fully compensated. 

The several liability approach places 
greater emphasis on individual responsibil- 
ity, times. Logically, it also would lead to 
greater efforts toward punishing the true 
wrongdoer. 


IX. CONCLUSION 


The theoretical underpinnings of the doc- 
trine of joint and several liability, as applied 
to concurrent torts, have been eroded 
gradually by parallel developments in the 
law. Except for cases involving concerted 
action, the doctrine should be abrogated, In 
its stead should be instituted a system of 
pure several liability, based on the common 
sense apportionment of each wrongdoer's 
responsibility. 

This system would not be perfect. Appor- 
tionments are not reducible to exact mathe- 
matical computations. Undoubtedly, there 
would be cases where justice may be better 
served under the present system. There is 
no “right” answer. The issue involves a fun- 
damental policy question of who should 
shoulder the burden of actions for which a 
third party is responsible. Faced with that 
question, the result will never lead to per- 
fect justice. The goal of the reform urged 
herein is to minimize the injustice. At one 
point in our legal history, joint and several 
liability may have served that purpose 
better than the approach suggested in this 
article. But in the wake of developments 
such as comparative fault, alternative liabil- 
ity and jury apportionment of damages, 
that no longer is the case. 

Originally joint and several liability was 
applied to punish the wrongdoer and pro- 
tect the innocent plaintiff. Today, the true 
wrongdoer often escapes all liability because 
the focus is on the deep pocket; the compen- 
sated plaintiff no longer is always innocent; 
and the substantially innocent third parties, 
or more likely consumers and taxpayers 
who are completely innocent and totally un- 
related to the case, ultimately pay the bill 
for all of them. “This all goes to show that a 
rule of law applied without regard to its 
reason may become a rule of injustice. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
brief period for morning business and 
that Senators may speak therein up to 
5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


U.N. CONVENTION ON THE 
ELIMINATION OF ALL FORMS 
OF DISCRIMINATION AGAINST 
WOMEN 


Mr. CRANSTON. Mr. President, the 
United Nations Convention on the 
Elimination of All Forms of Discrimi- 
nation Against Women is currently 
pending in the Senate Foreign Rela- 
tions Committee. This Convention 
calls for ratifying nations to “pursue 
by all appropriate means and without 
delay a policy of eliminating discrimi- 
nation against women.” 

Adoption of the Convention on De- 
cember 18, 1979, by the General As- 
sembly of the United Nations repre- 
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sented an important step toward at- 
tainment of the goal of equality for 
women. Moreover, adoption of this 
Convention marked the culmination of 
a series of consultations over a 5-year 
period with members of international 
women’s organizations, experts in the 
field of human rights and members of 
the United Nations Commission on the 
Status of Women. 

Mr. President, the U.N. Convention 
on the Elimination of All Forms of 
Discrimination Against Women sets 
out in legally binding form interna- 
tionally accepted principles and meas- 
ures to achieve equal rights for 
women. It also recommends temporary 
special measures to speed achievement 
of equality between women and men. 
Measures in the Convention provide 
for equal access for women and men in 
political and public life, including the 
right to vote and run for public office, 
as well as equal access in education 
and employment. The Convention un- 
derlines the social services needed in 
order to combine participation in 
public life with family obligations. 

Mr. President, an article written by 
one of my California constituents, 
Riane Eisler, entitled, “Human Rights: 
Toward an Integrated Theory for 
Action,” which appeared in the 
summer 1987 issue of Human Rights 
Quarterly, addresses the significance 
of the Convention in the context of 
human rights. In that article, Ms. 
Eisler contends that, “{blecause it ex- 
pressly address[es] violations of the 
human rights of women, the Conven- 
tion is a potentially pivotal turning 
point in the human rights movement.” 
Ms. Eisler describes the Convention as 
a “missing link for the construction of 
an internally consistent theory of 
human rights that expressly rejects 
the traditional exclusion of ‘women’s 
rights’ from the purview of interna- 
tional rights activities.” 

Ms. Eisler maintains that adoption 
of the Convention by the General As- 
sembly of the United Nations, 
“marked the first time that the right 
of half of humanity to protection from 
oppressive practices embedded in laws 
and customs was forcefully addressed 
by this important international body.” 

As of January 31, 1987, 94 countries 
had ratified or acceded to the U.N. 
Convention on the Elimination of All 
Forms of Discrimination Against 
Women, including our neighbors to 
the north and south, Canada and 
Mexico, as well as Australia, Brazil, 
Great Britain, France, the Federal Re- 
public of Germany, Japan, the Peo- 
ples’ Republic of China, and the 
Soviet Union. 

Mr. President, I ask that a complete 
list of the countries which have rati- 
fied or acceded to the Convention be 
printed in the Recorp at the conclu- 
sion of my remarks. 

In 1980, after 20 countries had rati- 
fied or acceded, an oversight commit- 
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tee, the U.N. Committee on the Elimi- 
nation of Discrimination Against 
Women [CEDAW], was established to 
assess the progress being made in im- 
plementing the Convention. CEDAW 
is composed of 23 experts who, though 
nominated by their governments, 
serve the Committee in their personal 
capacity. Committee members are 
elected for terms of 4 years by their 
states parties, which are countries 
which have ratified or acceded to the 
convention. These states parties are 
required to submit reports to CEDAW 
every 4 years on steps they have taken 
in their respective countries to comply 
with the provisions of the Convention. 
CEDAW meets annually to review the 
data submitted by state parties and 
issues a report each year in which the 
Committee may make recommenda- 
tions to the U.N. based upon the find- 
ings of the Committee. 

Mr. President, the United States 
played an active role in drafting the 
U.N. Convention on the Elimination of 
All Forms of Discrimination Against 
Women. Indeed, on July 17, 1980, the 
United States became one of the first 
countries to join as a signatory. The 
Convention was thereafter submitted 
to the U.S. Senate for its advice and 
consent by President Jimmy Carter on 
November 12, 1980. 

Unfortunately, after almost 8 years 
since joining as a signatory, the United 
States has yet to ratify the Conven- 
tion and thereby make the formal 
commitment necessary to obligate our 
Govenment to its provisions. 

As a member of the Senate Foreign 
Relations Committee, Mr President, I 
well know the backlog of treaties 
under our jurisdiction. I feel, however, 
and I know others on the Foreign Re- 
lations Committee agree, that the U.N. 
Convention on the Elimination of All 
Forms of Discrimination Against 
Women is an important international 
human rights instrument which repre- 
sents both an outstanding accomplish- 
ment of the United Nations system 
and a significant advance in the devel- 
opment of international human rights 
law. 

It is important that we begin to 
build a hearing record and commence 
the formal process necessary for ratifi- 
cation of the United Nations Conven- 
tion on the Elimination of All Forms 
of Discrimination Against Women by 
the Senate of the United States. 
Therefore, I hope that despite this 
year’s heavy work schedule, space on 
the agenda will be found for the 
scheduling of a hearing for this Con- 
vention. 

Finally, Mr. President, I ask that a 
list of national organizations support- 
ing U.S. ratification or accession to the 
United Nations Convention on the 
Elimination of All Forms of Discrimi- 
nation Against Women be printed in 
the Recor at the conclusion of my re- 
marks. 
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There being no no objection, the ma- 
terial was ordered to be printed in the 
RECORD, as follows: 


List or STATES THAT Have CONSENTED To BE 
BOUND OF THE PROVISIONS OF THE U.N. 
CONVENTION ON THE ELIMINATION OF ALL 
Forms OF DISCRIMINATION AGAINST 
WOMEN 

(As of January 31, 1988, 94 Countries) 

Angola, Argentina, Australia, Austria, 
Bangladesh, Barbados, Belguim, Bhutan, 
Brazil, Bulgaria, Burkina Faso, Byelorussian 
Soviet Socialist Republic, Canada, Cape 
Verde, China, Colombia, Congo, Costa Rica, 
Cuba, Cyprus, Czechoslovakia, Democratic 
Yemen, Denmark, Dominica, Dominican Re- 
public, Ecuador, Egypt, El Salvador, Equato- 
rial Guinea, Ethiopia, Finland, France, 
Gabon, German Democratic Republic, Ger- 
many (Federal Republic of), Ghana, Greece, 
Guatemala, Guinea, Guinea-Bissau, 
Guyana, Haiti, Honduras, Hungary, Iceland, 
Indonesia, Iraq, Ireland, Italy. 

Jamaica, Japan, Kenya, Lao People’s 
Democratic Republic, Liberia, Malawi, Mali, 
Mauritius, Mexico, Mongolia, New Zealand, 
Nicaragua, Nigeria, Norway, Panama, Para- 
guay, Peru, Philippines, Poland, Portugal, 
Republic of Korea, Romania, Rwanda, Saint 
Christopher and Nevis, Saint Lucia, Saint 
Vincent and the Grenadines, Senegal, 
Spain, Sri Lanka, Sweden, Thailand, Togo, 
Tunisia, Turkey, Uganda, Ukrainian Soviet 
Socialist Republic, Union of Soviet Socialist 
Republics, United Kingdom of Great Brit- 
ain and Northern Ireland, United Republic 
of Tanzania, Uruguay, Venezuela, Viet Nam, 
Yugoslavia, Zaire, Zambia. 


LIST OF NATIONAL ORGANIZATIONS SUPPORT- 
ING U.S. RATIFICATION OR ACCESSION TO 
THE UNITED NATIONS CONVENTION ON THE 
ELIMINATION OF ALL FORMS OF DISCRIMINA- 


TION AGAINST WOMEN 

American Association of Retired Persons 
(AARP). 

American Association of University 
Women (AAUW). 


American Bar Association (ABA). 

Amnesty International, USA Chapter 
(ATUSA). 

Association for Women in Psychology. 

Black Women’s Agenda, Inc. 

Business & Professional Women, Interna- 
tional & USA (BPWUSA). 

Church Women United. 

Gray Panthers. 

International B'nai B’rith Women. 

Lawyers Committee for Human Rights. 

National Assembly of Religious Women. 

National Association of Commissions for 
Women. 

National Board of the YWCA of the USA. 

National Coalition of 100 Black Women. 

National Conference of Christians and 
Jews, Inc. 

National Council of Jewish Women, 

National Organization for Women (NOW). 

National Spiritual Assembly of the 
Baha”T'S of the United States. 

National Women’s Conference Committee 
(NWCC). 

National Women's 
(NWPC). 

National Women’s Studies Association. 

Soroptimist International of the Ameri- 
cas, Inc. 

St. Joan's Alliance (Both U.S. & Interna- 
tional). 

Unitarian Universalist Service Committee. 

United Methodist Church. 


Political Caucus 
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United Nations Association of the United 
States (UNA USA). 

Women for International Peace & Arbi- 
tration. 

Zonta International. 


FEDERAL COURT NOMINEES ON 
EXECUTIVE CALENDAR 


Mr. LEAHY. Mr. President, three 
nominations to the Federal courts 
were ordered reported by the Judici- 
ary Committee at its business meeting 
on Thursday morning and are now on 
the Executive Calendar. These nomi- 
nees were examined at a committee 
hearing held on February 29, 1988, at 
which Senator HEFLIN presided. For 
the benefit of my colleagues who will 
soon vote on these nominations, I 
offer the following brief summaries of 
the nominees’ qualifications and the 
testimony elicited at the hearing. 

First Emmett Cox has been nomi- 
nated to be U.S. circuit judge for the 
11th circuit. For the past 6 years, the 
nominee has been U.S. district judge 
for the southern district of Alabama. 
He was in private practice for 22 years 
before that, specializing for most of 
that time in trial work. Judge Cox is 
53 years old, and is a graduate of both 
the University of Alabama and the 
University of Alabama Law School. He 
appears to be well regarded by most of 
the legal community in his area. A ma- 
jority of the ABA Committee rated 
Judge Cox “Well Qualified” for the 
post to which he has been nominated, 
5 5 a minority rated him Quali- 

At the hearing on February 29, Sen- 
ator HEFLIN read statements of sup- 
port for Judge Cox on behalf of Sena- 
tor SHELBY, Congressman Sonny CAL- 
LAHAN, and himself. Judge Cox was 
then questioned on the following 
topics: his approach to dealing with a 
heavy caseload, what cases he was 
asked about when he was interviewed 
for the nomination at the Justice De- 
partment, whether he has considered 
taking action to expunge a restrictive 
covenant from property that he owns, 
and the correctness of his finding of 
criminal contempt against an attorney 
in the case of United States versus 
Turner. 

The committee also heard testimony 
on Judge Cox’s nomination from 
Morton Stavis, a New York attorney 
who participated in the Turner, voter 
fraud case. Mr. Stavis questioned sev- 
eral of Judge Cox’s rulings on schedul- 
ing of the case, which he said would 
have worked to decrease the number 
of black people in the jury. He also 
criticized Judge Cox's findings of 
criminal contempt against one of the 
defense counsel in the case. In re- 
sponse, Judge Cox stated that he ac- 
cepted the 11th circuit’s decision re- 
versing his contempt ruling, and noted 
that the defendants in the Turner 
case were ultimately acquitted. Judge 
Cox also answered written questions 
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submitted by Senator THURMOND con- 
cerning judicial temperament and the 
proper role of precedent in judicial de- 
cisionmaking. 

Second, George Marovich has been 
nominated to the U.S. District Court 
for the Northern District of Illinois. 
For the past 12 years, the nominee has 
been a judge of the Circuit Court for 
Cook Country, IL. He was in private 
practice for 22 years before that, 
during which time he worked in a vari- 
ety of areas of law, including real 
estate law, probate law, and municipal 
law. Judge Marovich is 57 years old, 
and is a graduate of Thornton Com- 
munity College and the University of 
Illinois College of Law. He appears to 
be well regarded by the legal commu- 
nity in his area, and received a unani- 
mous “Well Qualified” rating from the 
ABA Committee. 

At the hearing on February 29, 
Judge Marovich was introduced by 
Gov. James Thompson. He was then 
questioned concerning his tendency as 
a state court judge not to render writ- 
ten rulings, his lack of litigation expe- 
rience in private practice, his ap- 
proach to pro bono service, and his ex- 
perience handling a politically charged 
lawsuit involving the Chicago City 
Council. The nominee also answered 
written questions submitted by Sena- 
tor THURMOND concerning his views of 
judicial activism and the role of prece- 
dent in judicial decisionmaking. 

Third, Kenneth M. Hoyt has been 
nominated to be U.S. district judge for 
the southern district of Texas. Since 
1984, the nominee has been a Texas 
State appellate judge. He also served 
as a State trail court judge from 1981- 
82. Judge Hoyt has spent the remain- 
der of his legal career in private prac- 
tice with several firms in Houston, 
conducting a general practice with an 
emphasis on municipal law. Concur- 
rently, he served 2 years as city attor- 
ney and controller of Kendleton, TX. 
The nominee, who is 40 years old, 
holds undergraduate and law degrees 
from Texas Southern University. He is 
well regarded by his peers and col- 
leagues, and was rated “Well Quali- 
fied” by a majority of the ABA Com- 
mittee, with a minority finding him 
“Qualified.” 

At the hearing on February 29, 
Judge Hoyt was introduced by Senator 
Gramm. He then responded to ques- 
tions from Senator HEFLIN concerning 
his lack of Federal litigation experi- 
ence; his views on remedies for police 
misconduct; the role of a Federal 
judge in enforcing the constitutional 
rights of criminal defendants; and or- 
ganizational memberships. 

Mr. President, I would note for the 
Record that once the Senate confirms 
these three nominees, it will bring to 
12 the number of Federal judicial 
posts which have been filled by confir- 
mation this year. Judiciary Committee 
hearings will be held on seven more 
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nominees by next Monday, and I pre- 
dict that most of these will also soon 
appear on the Executive Calendar. In 
the same time period, the Senate has 
received only 10 nominations for judi- 
cial posts. Thus, it remains clear that 
whatever bottlenecks exist in the proc- 
ess of selecting Federal judges are lo- 
cated in the executive branch, not in 
the Senate. The Judiciary Committee 
will continue, as it has done through- 
out this Congress, to give fair, thor- 
ough and expeditious consideration to 
all judicial nominees. 


BICENTENNIAL MINUTE 


MARCH 7, 1850: DANIEL WEBSTER SPEAKS FOR 
THE UNION 

Mr. DOLE. Mr. President, 138 years 
ago this month, on March 7, 1850, one 
of the most famous speeches in the 
Nation’s history was delivered on the 
Senate floor. During the dramatic de- 
bates that took place in 1850 over the 
issues of slavery and secession, Sena- 
tor Daniel Webster of Massachusetts 
eloquently responded to the classical 
Southern argument advocated by Sen- 
ator John C. Calhoun of South Caroli- 
na. Calhoun, who felt States existed as 
sovereign entities within the Union, 
contended that Southern States had 
the right to uphold the institution of 
slavery. Webster, although he was 
morally opposed to slavery, felt a 
strong obligation to preserve the 
Union at any cost, even if this meant 
forsaking abolitionism. Persuaded by 
his old rival, Senator Henry Clay of 
Kentucky, Webster decided to argue 
on behalf of a compromise that might 
appease both the North and the 
South. 

Generations of Americans have 
memorized portions of Webster’s stir- 
ring speech, particularly its opening 
lines: 

Mr. President—I wish to speak today not 
as a Massachusetts man, nor as a Northern 
man, but as an American, and a member of 
the Senate of the United States * * *. I have 
a part to act, not for my own security and 
safety, for I am looking out for no fragment 
upon which to float away from the wreck, if 
wreck there must be, but for the good of the 
whole, and the preservation of all“ *. I 
speak today for the preservation of the 
Union: “Hear me for my cause.” 

Webster’s “Seventh of March” 
speech caused an uproar among New 
England abolitionists, Free-soilers and 
reformers. They felt betrayed by their 
spokesman, whom they had admired 
as a God. Likewise, Southern seces- 
sionists viewed Webster's and Clay’s 
compromise as abhorrent. Eleven 
years later the Union, whose preserva- 
tion Webster had so eloquently advo- 
cated in his speech, was at war. 
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MILITARY’S DEPENDENCE ON 
FOREIGN SUPPLIERS 


Mr. DIXON. Mr. President, the Wall 
Street Journal of today, Thursday, 
March 24, has a very interesting arti- 
cle entitled “Vital Parts: Military’s De- 
pendence on Foreign Suppliers Causes 
Rising Concern.” Once again, I am 
pleased to see my colleague, the distin- 
guished Senator from Alabama, in the 
Chair because he is a member of the 
Armed Services Committee familiar 
with this very serious problem con- 
cerning the defense industrial base of 
this Nation. 

I would like to read certain sections 
from this very extensive article that I 
believe are important to members of 
the Armed Services Committee and I 
hope to every Member of Congress, 
concerning our deteriorating defense 
industrial base. 

I quote from this article by Tim Car- 
rington in the Wall Street Journal of 
today: 

Pentagon strategists recently discovered 
that if war broke out, Soviet bombers could 
gravely wound the U.S. simply by attacking 
a small German plant 30 miles west of the 
Czechoslovakian border. 

The plant makes all of the high-purity sil- 
icon the U.S. buys for chips used in thou- 
sands of missile guidance systems. Destruc- 
tion of the plant would stall U.S. missile 
production for months, crippling the West’s 
capacity to resupply its forces with missiles. 
Alarmed, the Defense Department says it 
will guarantee business to one or two U.S. 
silicon suppliers it hopes to lure into making 
the crucial material. 

Military officials concede that the U.S. ar- 
senal is riddled with foreign-made parts that 
might not be available during a global crisis. 
In wartime, this weakness could emerge as 
the soft underbelly of the recent defense 
buildup. Ball bearings in U.S submarines, 
aircraft and tanks come increasingly from 
Europe and Asia. Some Navy ships ride at 
anchor on Spanish chains. 


The article states further: 


Congress, the military and the arms indus- 
try differ over what to do about the U.S. 
military’s growing dependence on foreign 
components, but they agree on one sobering 
conclusion: In a global war today the U.S 
couldn’t come close to accelerating arma- 
ments production as it did in World War II. 

“We have sustained major structural 
damage to our industrial base,” says Pat 
Choate, director of policy analysis at TRW 
Inc. “They can put individual weapons sys- 
tems on line now, but there is no surge ca- 
pacity” because old plants have rusted away 
and shipments of important foreign parts 
would be interrupted. 

To dramatize the military's dependence 
on Japanese electronics, a senior Pentagon 
official recently warned uniformed procure- 
ment officers that if there is major conflict, 
“we're going to subcontract the war to 
Japan.” 

It says later in the article: 

In World War II, Germany suffered crip- 
pling bottlenecks in its armaments produc- 
tion after allied forces bombed several ball- 
bearing plants. 

I go down to the conclusion of the 
article where it says: 
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Foreign suppliers also gained contracts 
through political and commercial deals 
worked out by the Pentagon and its biggest 
contractors. The Defense Department has 
signed a slew of “memoranda of under- 
standing” with allies calling for joint weap- 
ons development. In addition, large aero- 
space concerns increasingly offer “off set 
agreements” to foreign governments that 
buy their weapons; these require the con- 
tractor to purchase large amounts of parts 
from those countries. 

Regardless of how the foreign purchases 
begin they often involve the very parts that 
make weapons perform. 


Mr. President, this article goes on at 
length, so I will simply ask that this 
complete article from the Wall Street 
Journal be reproduced in the CONGRES- 
SIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


VITAL Parts: MILITARY’S DEPENDENCE ON 
FOREIGN SUPPLIERS CAUSES RISING CONCERN 
(By Tim Carrington) 

WasHINGTON.—Pentagon strategists re- 
cently discovered that if war broke out, 
Soviet bombers could gravely wound the 
U.S. simply by attacking a small German 
plant 30 miles west of the Czechoslovakian 
border. 

The plant makes all of the high-purity sil- 
icon the U.S. buys for chips used in thou- 
sands of missile guidance systems. Destruc- 
tion of the plant would stall U.S. missile 
production for months, crippling the West’s 
capacity to resupply its forces with missiles. 
Alarmed, the Defense Department says it 
will guarantee business to one or two U.S. 
silicon suppliers it hopes to lure into making 
the crucial material. 

Military officials concede that the U.S. ar- 
senal is riddled with foreign-made parts that 
might not be available during a global crisis. 
In wartime, this weakness could emerge as 
the soft underbelly of the recent defense 
buildup. Ball bearings in U.S. submarines, 
aircraft and tanks come increasingly from 
Europe and Asia. Some Navy ships ride at 
anchor on Spanish chains. 

Rep. Mary Rose Oakar, an Ohio Demo- 
crat, says the Pentagon bought $9 billion of 
foreign parts and equipment last year, up 
from $5.4 billion in 1981. But analysts say 
the figure is much higher because foreign 
parts creep into weapons undetected 
through the 100,000-odd subcontractors 
that provide components for full-blown 
weapons systems assembled in the U.S. 


SOBERING CONCLUSION 


Congress, the military and the arms indus- 
try differ over what to do about the U.S. 
military's growing dependence on foreign 
components, but they agree on one sobering 
conclusion: In a global war today, the U.S. 
couldn’t come close to accelerating arma- 
ments production as it did in World War II. 

“We have sustained major structural 
damage to our industrial base,” says Pat 
Choate, director of policy analysis at TRW 
Inc. “They can put individual weapons sys- 
tems on line now, but there is no surge ca- 
pacity” because old plants have rusted away 
and shipments of important foreign parts 
would be interrupted. Potential fixes for the 
problem are hard to fashion. Some ailing 
U.S. industries advocate narrowly protec- 
tionist buy-American requirements, while 
others envision expensive plans to rebuild 
the nation’s industrial base. 
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To dramatize the military’s dependence 
on Japanese electronics, a senior Pentagon 
official recently warned uniformed procure- 
ment officers that if there is major conflict, 
“we're going to subcontract the war to 
Japan.” The National Council for Industrial 
Defense—a newly formed lobbying group— 
plans to sue the Pentagon next month for 
entering agreements to buy certain weapons 
from allies. 

BUY-AMERICAN LEGISLATION 


Congress tacked on to last year’s catch-all 
budget resolution a list of items it recom- 
mended the Defense Department purchase 
from U.S. suppliers, but Congress is consid- 
ering tougher buy-American legislation this 
year. A bill sponsored by Rep. Oakar would 
require the Pentagon to purchase certain 
critical parts only from U.S. suppliers. The 
measure also calls for the Pentagon to help 
rebuild domestic producers suffering from 
foreign competition. “We have a big budget 
relative to our military needs,” says Rep. 
Oakar, “but we're diminished in our ability 
to produce equipment in times of national 
crisis.” A proposal from Sen. Alan Dixon, an 
Illinois Democrat, would give concessions to 
companies that prepare for a surge in pro- 
duction in the event of war. 

The Defense Department opposes broad 
buy-American proposals as well as plans to 
prop up moribund industries. “Some would 
have us subsidize obsolescence, and we don't 
want to do that,” says Robert Costello, the 
undersecretary for acquisition. He favors 
helping certain industries that are ready to 
help themselves. “When they lay out a plan 
to become world-wide competitive, then 
we'll be there to help,” he says. 

Currently, Mr. Costello is devising a 
rescue for U.S. makers of ball bearings. Be- 
cause of a surge in bearing purchases from 
Japan, Singapore, Thailand and Europe, do- 
mestic producers may be forced to “shut 
down production lines and some close their 
doors permanently,” a Pentagon study 
warns. In World War II, Germany suffered 
crippling bottlenecks in its armaments pro- 
duction after Allied forces bombed several 
ball-bearing plants. 

BEARINGS BUSINESS 


An Air Force officer working on the 
rescue plan says more than 30 congressional 
offices have called to press for generous 
terms. The Pentagon initially envisioned 
publishing a list of weapons that would 
have to contain U.S. bearings. But after a 
lobbying campaign, the bearing industry 
and its backers on Capitol Hill appear close 
to winning a blanket requirement for use of 
domestic bearings throughout the U.S. arse- 
nal, except where procurement officers 
could prove national benefits from buying 
overseas ones. “It would be very good for 
business,” says Donald Ross, president of 
MPB Corp., a Keene, N.H., bearing compa- 


ny. 

But the Pentagon has rejected other 
pleas. Defense officials recently rebuffed 
makers of optics equipment who wanted as- 
sured military business. “The defense 
budget is getting smaller, and we're just not 
going to shield the optics industry” from 
foreign competition, an Army officer in- 
volved in the talks says. 

The Pentagon is cool toward sweeping 
buy-American plans like Rep. Oakar's. 
“When you look at the bills on the Hill, 
they’re clearly protectionist,” says a Penta- 
gon official who prefers the current case-by- 
case approach. 

He and others point out that the foreign 
dependence grows out of trends that are 


March 24, 1988 


bigger than the proposed solutions. The 
economy on which the defense base rests is 
both international and interdependent. In 
addition, Pentagon procurement rules—re- 
written to encourage competition—place a 
premium on lower prices, even if that means 
buying overseas. 

The high dollar drove companies in the 
defense and civilian sectors to look for for- 
eign bargains. The shift meant that U.S. 
companies lost many of the benefits of 
high-volume production—including lower 
unit prices and a stream of revenue to sup- 
port research and development. The lower 
dollar will help U.S. companies compete, but 
the high-volume efficiencies and the busi- 
ness ties with contractors foreign suppliers 
have locked in won't dry up with a drop in 
the dollar. 

Some foreign parts are more desirable: 
They not only meet the standards at lower 
cost but also can be delivered months sooner 
than rival American parts. TRW Vice Presi- 
dent Arden Bement says, “Whereas in the 
past the U.S. looked on itself as a paragon 
of quality, that’s not the case anymore.” 
TRW, General Electric Co., and other large 
contractors have set up overseas networks 
of procurement officers to acquire parts and 
components from Asian and European man- 
ufacturers. 

Several years ago, the Navy found that a 
Spanish company could produce anchor 
chains meeting its quality requirements at a 
lower price than those sold by Baldt Corp., 
the sole U.S. producer. Because of fears of a 
cutoff during a crisis, the Pentagon plans to 
allot enough business to Baldt to keep it 
going. “What’s it mean if you lose your one 
anchor-chain manufacturer, that your ships 
are constantly in motion?“ asks one Penta- 
gon official. 

Foreign suppliers also gained contracts 
through political and commercial deals 
worked out by the Pentagon and its biggest 
contractors. The Defense Department has 
signed a slew of “memoranda of understand- 
ing” with allies calling for joint weapons de- 
velopment. In addition, large aerospace con- 
cerns increasingly offer “offset agreements” 
to foreign governments that buy their weap- 
ons; these require the contractor to pur- 
chase large amounts of parts from those 
countries. 

Regardless of how the foreign purchases 
begin, they often involve the very parts that 
make weapons perform. For example, FMC 
Corp.’s Bradley Fighting Vehicle depends 
on a sophisticated sensor system from the 
Netherlands to inform soldiers of potential 
threats and targets. Without this part 
tucked into the turret of the armored vehi- 
cle, the Bradley would be comparatively 
helpless on the battlefield. 

Industry studies show that half of the 
gear-box components in the M-1 Abrams 
tank are produced overseas. Richard Nor- 
ment, executive director of the American 
Gear Manufacturers Association, claims this 
has contributed to the withering of the U.S. 
gear-making industry. Today, he estimates 
that U.S. plants could produce only one- 
third of the M-1 gears the U.S. would need 
to mobilize for war. 

If the Pentagon lost access to Japan’s gal- 
lium arsenide, it would face bottlenecks in 
making missile guidance systems, radar ap- 
paratus, communications equipment and 
electronic-countermeasures systems vital to 
penetrating enemy air space. Officials also 
say that gallium arsenide, which uses less 
power and is considered faster than silicon, 
would probably be critical to any space- 
based anti-missile system the U.S. might 
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deploy. “We'd like to have a gallium-arse- 
nide industry in the U.S.,“ says one senior 
Pentagon official. “But having said that, 
how do you do it?” 

Super-powerful magnets, used in satellite 
components, were developed by the U.S., 
but Japan now dominates production. New 
sources are on the horizon, according to a 
study by the National Research Council, but 
these are in Italy, the Netherlands and 
West Germany, not the U.S. 

Sen. Jeff Bingaman, a New Mexico Demo- 
crat, criticizes the Pentagon for scrimping 
on research money for sprucing up the U.S. 
technology base. “The research and devel- 
opment base for defense has grown substan- 
tially, but the technology-base part hasn't 
shared in that growth,” he says. The cur- 
rent budget squeeze, however, makes heftier 
financing unlikely, and even more money 
wouldn't end the foreign dominance that al- 
ready exists. 

Mr. DIXON. Mr. President, in con- 
clusion, let me say that I have intro- 
duced a bill, S. 1892, concerning our 
defense industrial base. There will be 
an amended or substitute bill intro- 
duced by this Senator shortly, in the 
early part of next week, modifying 
that legislation, addressing additional 
fixes we need to make to preserve our 
defense industrial base. 

I am delighted to say I have had a 
recent conference with Dr. Costello, 
the Under Secretary of Defense for 
Acquisition, who has indicated support 
for legislation to address the problem 
of our deteriorating defense industrial 
base. I am happy to report to my col- 
leagues that we are going to have 
thorough hearings on this vital issue 
this year. I am not wedded to particu- 
lar provisions in my legislation, but I 
feel we must have legislation to ad- 
dress this very serious question con- 
cerning our national security. 

I am indebted, as I think all my col- 
leagues should be, and America gener- 
ally should be, to the Wall Street 
Journal and Mr. Carrington for the ar- 
ticle that appears in that very fine 
publication today, highlighting this 
very serious threat to our national se- 
curity interests. 


NEED A LIFT? 


Mr. STEVENS. Mr. President, as 
part of its effort to help the young 
people of this country, the American 
Legion has published its 37th edition 
of “Need a Lift?” This handbook con- 
tains information regarding career op- 
portunities and educational benefits 
for students who need financial assist- 
ance to continue their education. 

The information in this book can be 
used by parents and school counselors, 
as well as students, in planning and fi- 
nancing a higher education. It is avail- 
able for general distribution through 
the American Legion, National 
Emblem Sales, P.O. Box 1050, Indian- 
8 IN 46206, for the nominal fee 
of 81. 

It is important for the young people 
of this country to be as well informed 
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as possible regarding the opportunities 
and benefits available to them. I ask 
unanimous consent that section IV of 
this excellent publication be printed in 
the RECORD. 

There being no objection, the mate - 
rial was ordered to be printed in the 
RECORD, as follows: 


Section IV.—Sources OF SCHOLARSHIPS AND 
OTHER FORMS OF FINANCIAL AID AVAILABLE 
TO ALL STUDENTS 


A. FEDERAL PROGRAMS 


1. U.S. Department of Education provides 
the largest source of funding for financial 
aid programs. These programs are listed in 
the following paragraphs. Applications are 
available at postsecondary schools and high 
schools. The “Student Guide: Five Federal 
Financial Aid Programs, 1987-88” may be 
obtained by writing to Federal Student Aid 
Programs, Department DEA-86, Pueblo, 
Colorado 81009. 

a. College Work-Study Program (CWSP). 
This program provides employment to stu- 
dents enrolled in college and eligible post- 
secondary institutions who need financial 
aid to meet college expenses. The financial 
aid administrator sets the student’s work 
schedule. In arranging a job and assigning a 
work schedule, the aid administrator takes 
into account the student’s health, class 
schedule and academic progress. 

b. Guaranteed Student Loan Program 
(GSL). This program provides loans to stu- 
dents for educational expenses and is avail- 
able from eligible lenders such as banks, 
credit unions, savings and loan associations, 
State agencies and schools. Students must 
be enrolled on at least a half-time basis in 
participating postsecondary institutions, 
ranging from vocational and technical 
schools to degree-granting institutions. All 
applicants must undergo a needs test. Stu- 
dents are eligible for Federal payment of in- 
terest charges of 8 percent on their loans 
during school years, during a 6-month grace 
period, and during authorized periods of de- 
ferment. A 5 percent origination fee is 
charged, which will be deducted proportion- 
ately from each loan payment. 

Loans must be repaid. Repayment normal- 
ly is over a 5-10 year period. The amount of 
the student’s repayment depends on the size 
of his or her debt. The more the student 
borrows, the higher the payments will be. 
Failure to repay on a timely basis can 
damage a person’s credit rating and may 
lead to legal action to recover the debt. 

Deferment of payment may be granted for 
a variety of reasons as listed in the publica- 
tion, “Student Guide: Five Federal Finan- 
cial Aid Programs, 1987-88" listed above, 
Deferments are not automatic and must be 
applied for through your lender. 

Depending on your need, you may borrow 
up to $2,625 a year, if you're a first or 
second-year undergraduate student; $4,000 a 
year, if you have completed 2 years of study 
and have achieved third-year status; $7,500 
a year, if you're a graduate student. The 
total GSL debt you can have outstanding as 
an undergraduate is $17,250. The total for 
graduate or professional study is $54,750, in- 
cluding any loans made as an undergradu- 
ate. 

c. Pell Grant Program. Formerly called 
the Basic Grant Program, this program 
makes funds available to eligible students 
attending participating colleges, communi- 
ty/junior colleges, vocational schools, tech- 
nical institutions, hospital schools of nurs- 
ing, correspondence schools and other par- 
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ticipating postsecondary institutions. To 
apply for the grant, an applicant must dem- 
onstrate need and be an undergraduate stu- 
dent enrolled on at least a half-time basis. 
For the 1987-88 award period, individual 
awards will depend on program funding. 
The maximum award for the 1986-87 aca- 
demic year was $2,100. To apply for a Pell 
Grant, a student must complete the Federal 
form called “Application for Federal Stu- 
dent Aid” or one of several private or State 
need analysis applications which are used to 
determine eligibility for other sources of 
student aid: the Financial Aid Form (FAF), 
the Family Financial Statement (FFS), the 
Pennsylvania Higher Education Assistance 
Agency (PHEAA) form or the Student Aid 
Application for California (SAAC). Only one 
application is required. Further information 
may be obtained from the Office of Student 
Financial Aid at the institution or a high 
school guidance counselor. 

d. Perkins Loan (formerly National Direct 
Student Loan Program—NDSL). These 
loans are available to students enrolled at 
least half time in a regular program of 
study at a participating school and who 
have need of financial assistance to contin- 
ue. Aggregate loans may not exceed $18,000 
for a graduate student including undergrad- 
uate loans; $9,000 for students who have not 
their bachelor’s but have completed 2 years 
leading to a bachelor’s degree; $4,500 for 
any other student. Repayment of the loan 
begins nine months after a borrower ceases 
to carry at least one half the normal aca- 
demic work load, and is to be repaid within 
10 years. Interest of 5% will begin at the 
time the re payment period begins. 

You may defer repayment or have por- 
tions of your loan cancelled under certain 
conditions. These conditions are listed in 
the publication, “Student Guide: Five Fed- 
eral Financial Aid Programs, 1987-88" listed 
on the previous page. Procedures for defer- 
ment or cancellation are also outlined in the 
publication. 

e. Plus Loans and Supplemental Loans for 
Students (SLS). PLUS loans are for parent 
borrowers. SLS loans are for students. Inter- 
est rates are variable (maximum 12%). Like 
GSL's, they are made by a lender such as a 
bank, credit union, or savings and loan asso- 
ciation. Parents and graduate students may 
borrow $4,000 per year. Independent under- 
graduates also may borrow $4,000 per year. 
All borrowers must begin repaying these 
loans within 60 days, unless the borrower is 
entitled to a deferment and the lender 
agrees to let the interest accumulate until 
the deferment ends. The negotiation of 
each loan is between the student and the 
lending institution. Individuals who desire 
more information or wish to initiate a loan 
should discuss the matter with their lender 
and the financial aid administrator at their 
school. 

f. Supplemental Education Opportunity 
Grant (SEOG) . This grant pro- 
gram is for students with great financial 
need (priority given to Pell grant recipi- 
ents). Students must be enrolled at least 
half-time as an undergraduate or vocational 
student in a regular program of study at an 
educational institution participating in the 
program. Graduate students are not eligible. 
The amount of the award may be up to 
$4,000 yearly. 

2. U.S. Department of Health and Human 
Services also rs programs of assist- 
ance for students enrolled in health profes- 
sions programs. 

Information on these programs may be 
obtained from the Health Resources and 
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Services Administration, Bureau of Health 
Professions, 5600 Fishers Lane, Rockville, 
MD 20857 or the Office of Financial Aid at 
the school you plan to attend. 

a. Exceptional Financial Need Scholarship 
Program for First-Year Students is for stu- 
dents with exceptional financial need. Pur- 
pose of the program is to encourage stu- 
dents to pursue careers in medicine, osteop- 
athy, dentistry, optometry, pharmacy, podi- 
atry or veterinary medicine. Citizens or Na- 
tionals of the United States may apply as 
well as lawful permanent residents of 
Puerto Rico, Virgin Islands, Guam, the trust 
territory, or the North Mariana Islands. 
Scholarships will cover (1) cost of tuition 
for school year and other reasonable educa- 
tional expenses plus a monthly stipend for 
12 consecutive months; (2) no service obliga- 
tion accompanies the scholarship. 

b. Program of Financial Assistance for 
Disadvantaged Health Professions Students 
is a program that provides financial assist- 
ance without a service or financial obliga- 
tion to disadvantaged health professions 
students who are of exceptional financial 
need to pursue a degree in medicine, osteo- 
phatic medicine, or dentistry by providing 
financial support to help pay for their costs 
of education. Federal funds for this pro- 
gram are allocated to participating accredit- 
ed schools of medicine, osteopathic medi- 
cine, and dentistry located in the United 
States and Puerto Rico. These schools are 
responsible for selecting the recipients of 
such assistance. 

Your are eligible to apply if you are a citi- 
zen or national of the United States, or a 
lawful permanent resident of the United 
States, Puerto Rico, the Virgin Islands, 
Guam, the Trust Territory of the Pacific Is- 
lands or the American Samoas; are accepted 
for enrollment or are enrolled in a partici- 
pating school of medicine, osteopathic medi- 
cine or dentistry as a full-time student; and 
are determined by your school’s Financial 
Aid Director to be of “exceptional financial 
need” and to meet “disadvantaged” criteria. 
“Disadvantaged background” means that a 
student comes from an environment that 
has inhibited the individual from obtaining 
the knowledge, skills, and abilities required 
to enroll in and graduate from a school of 
medicine, osteopathic medicine, or dentist- 
ry, or comes from a family with an annual 
income below a level based on low-income 
thresholds according to family size, based 
on data from the U.S. Bureau of the Census 
and made available through the Depart- 
ment of Health and Human Services. De- 
pending on funding available, a student may 
receive up to $10,000 or his/her unmet need, 
whichever is less. Aid may be used to cover 
the cost of tuition and other reasonable 
education expenses including fees, books, 
laboratory expenses and other costs of at- 
tending school. 

You should contact the Director of Stu- 
dent Financial Aid at the schools where you 
intend to apply for admission or where you 
are enrolled. 

c. The Health Education Assistance Loan 
(HEAL) Program is similar to the Guaran- 
teed Student Loan Program of the U.S. De- 
partment of Education. Students of medi- 
cine, osteopathy, dentistry, podiatry, veteri- 
nary medicine and optometry, may borrow 
up to $20,000 a year, not to exceed a total of 
$80,000. Pharmacy, chiropractic, health ad- 
ministration, clinical psychology or public 
health students may borrow up to $12,500 
per year, not to exceed a total of $50,000. 
For students to take part in the program, 
their school must have an agreement with 
the Secretary. 
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The maximum interest is the average of 
the bond equivalent rates of the 91-day 
Treasury Bills auctioned for the previous 
quarter plus percentage points, rounded to 
next higher % of 1%. The loan principal is 
repayable over a 10-25 year period starting 
after the borrower ceases to be a full-time 
student. However, payments of principal are 
not required during periods of up to 4 years 
of internship and residency training or up 
to 3 years of service in the Armed Forces, 
National Health Service Corps, Peace Corps 
of Volunteers in Service to America 
(VISTA). Deferments are also made during 
periods of full-time study. At HHS’s discre- 
tion, borrowers may enter into agreement 
with HHS for repayment of loans, plus in- 
terest, at a rate of not more than $10,000 a 
year for each year of service in NHSC or in 
private practice in a health manpower 
shortage area, Minimum service period is 2 
years. 

d. The Health Professions Student Loan 
Program. Under this program, Federally 
supported loans are available at participat- 
ing schools of medicine, dentistry, osteopa- 
thy, optometry, pharmacy, podiatry and 
veterinary medicine for students who need 
assistance to pursue a full-time course of 
study at the school. The amount of the loan 
depends upon the student’s need as deter- 
mined by the school; however, the maxi- 
mum amount per academic year is the cost 
of tuition plus $2,500 or the amount of the 
financial need of the student, whichever is 
less. The loan is repayable over a 10-year 
period beginning one year after the student 
ceases to pursue a full-time course of study 
at a health professions school. During the 
repayment period, interest accrues on the 
total loan at the rate of 9%. Repayment on 
a loan may be deferred during periods of 
active military duty, service under the Peace 
Corps Act or in the Public Health Service 
(up to three years each). Repayment may 
also be deferred during periods of advanced 
professional training, including internships 
and residencies. Obligation to repay the 
loan will be canceled in the event of death, 
or permanent and total disability. 

e. National Health Service Corps (NHSC) 
Scholarships are awarded to U.S. citizens 
enrolled or accepted for enroliment as full- 
time students in accredited U.S. schools of 
allopathic or osteopathic medicine, dentist- 
ry, and other health disciplines needed for 
the mission of NHSC. These scholarships in- 
clude a monthly living stipend and payment 
of school tuition. Each year of scholarship 
support incurs a year of Federal service obli- 
gation. The minimum service obligation is 2 
years. 

The NHSC places full-time primary 
health care practitioners in selected federal- 
ly-designated Health Manpower Shortage 
Areas of the United States. Virtually all of 
these practitioners owe service obligations 
of 2 to 4 years due to their participation in 
the NHSC Scholarship Program. 

Due to the limited appropriated funds 
which may be available, first-time scholar- 
ship awards for 1988-89 academic year will 
be restricted to students of allopathic or os- 
teopathic medicine and dentistry who have 
been participants at their health profes- 
sions schools of the Federal “Scholarship 
Program for First-Year Students of Excep- 
tional Financial Need.” No first-time awards 
will be available for pre-medical or pre- 
dental undergraduate education, or for stu- 
dents of medicine or dentistry entering 
their first year in 1988-89. 

The scholarship program is administered 
by the Bureau of Health Care Delivery and 
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Assistance, Division of Health Services 
Scholarships. For further information write 
to: NHSC Scholarships, Parklawn Building, 
Room 7-16, 5600 Fishers Lane, Rockville, 
Maryland 20857. Telephone: (301) 443-1650, 
or for toll-free message tape, call 1-800-638- 
0824 (except Maryland). 

f. Minority Access to Research Careers 
Program (MARC) Honors Undergraduate 
Research Training Awards. The Minority 
Access to Research Careers Program's 
Honors Undergraduate Research Training 
Program is designed to increase the number 
of well prepared minority students who can 
compete successfully for entry into gradu- 
ate programs leading to the Ph.D. in bio- 
medical research. Its goal is also to help de- 
velop strong science curricula and research 
opportunities to prepare students for ca- 
reers in biomedical research. A formal re- 
search experience for the recipient is an es- 
sential feature of the program. Summer 
study and research should be part of the 
overall training program at outstanding in- 
stitutions or laboratories selected to en- 
hance and supplement the trainee's formal 
course work and research training experi- 
ence. The criteria for selection of trainees 
includes evidence that the candidate has 
clear potential to perform at a high level in 
the biomedical sciences and that the candi- 
date has demonstrates a determination to 
subsequently enter graduate programs lead- 
ing to the Ph.D. degree. Applicants must be 
honor students in their third or fourth year 
of college. The college or university must 
have an enrollment drawn substantially 
from ethnic minority groups such as Ameri- 
can Indians, Blacks, Hispanics, and Pacific 
Islanders. 

Each school will make awards for stipend 
and tuition support for five to ten students. 
The award may include travel expenses to 
one national meeting closely related to a 
project. 

Applications may be filed by January 10, 
May 10 or September 10. Apply for informa- 
tion or application to: United States Depart- 
ment of Health and Human Services, Na- 
tional Institutes of Health, National Insti- 
tute of General Medical Sciences, Westwood 
Building, Room 9A18, Bethesda, Maryland 
29892. 

3. Other U.S. Department of Health and 
Human Service Programs are: 

a. Commissioned Officer Student Training 
and Extern Program COSTEP is a recruit- 
ing device for the Commissioned Corps of 
the Public Health Service (PHS) which 
offers excellent opportunities for students 
in health-related fields to get maximum 
benefit during free periods (31-120 days) of 
the academic year. Students may apply for 
assignments at any time during the year; 
however, the majority of students are hired 
for the summer period, To be eligible a stu- 
dent must have completed a minimum of 
one year of study in a medical, dental, or 
veterinary school; or have completed a mini- 
mum of two years of a professionally ac- 
credited baccalaureate program in the fol- 
lowing course of study: dietetics, engineer- 
ing, nursing, pharmacy, therapy, sanitary 
science, or medical record administration; or 
be enrolled in a masters or doctoral program 
in a health related field other than those 
mentioned above. The student must expect 
to return to college as a full-time student in 
an accredited field of study following com- 
pletion of the COSTEP assignment. Stu- 
dents must be free of any obligation that 
would conflict with extended duty in the 
PHS Commissioned Corps, may not be a 
member of another uniformed service nor 
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owe a service obligation to another uni- 
formed service, and must meet the qualifica- 
tions for appointment in the Commissioned 
Corps. These include being a citizen of the 
United States, meeting the physical stand- 
ards of the corps, and being under 44 years 
of age. Transportation is paid to and from 
the location of the assignment. For applica- 
tions contact: Division of Commissioned 
Personnel, ATTN: COSTEP, Parklawn 
Building, Room 4-35, 5600 Fishers Lane, 
Rockville, MD 20857. Deadline for applica- 
tions: October 1 for assignments from Janu- 
ary through April, February 1 for May 
through August, and May 1 for September 
through December. COSTEPs are commis- 
sioned as junior assistant health service of- 
ficers in the Commissioned Corps of the 
PHS. The pay for a single COSTEP officer 
is $1,260.90 salary, $253.20 quarters allow- 
ance, $112.65 subsistence for a total of 
$1,626.75 per month. for COSTEP officers 
with dependents, the quarters allowance is 
$343.20 for a total of $1,716.75 per month. 
The quarters and subsistance alowances are 
not taxable. COSTEPs are eligible for medi- 
cal and dental care while on duty and re- 
ceive many of the benefits of commissioned 
officers. For additional information you 
may call the COSTEP office at (301) 443- 
6324. 

b. Professional Nurse Traineeship Pro- 
gram. Professional nurse traineeships are 
available through participating training in- 
stitutions to help registered nurses prepare 
to teach in the various fields of nurse train- 
ing, to serve in administrative or supervisory 
capacities, to serve as nurse practitioners, or 
to serve in other professional nursing speci- 
alities requiring advanced training. Trainee- 
ships provide a living stipend (not to exceed 
$6,552) and tuition and fees as set by the 
participating training institution. Trainees 
are selected by the training institutions. 
Further information is available from: Divi- 
sion of Nursing, Bureau of Health Profes- 
sions, Health Resources and Services Ad- 
ministration, Room 5C-26, Parklawn Bldg., 
5600 Fishers Lane, Rockville, MD 20857. 
Students should request information 
through the Dean of Nursing at their insti- 
tution. NOTE: This assistance is only for 
students studying at the master’s or doctor- 
al level. 

c. Nursing Student Loan Program. Feder- 
ally supported loans are available through 
participating schools of professional nursing 
for students who need assistance to pursue 
full-time or half-time courses of study. 
Amount of an individual loan depends on 
the general availability of student aid funds 
and on need as determined by the student's 
school; however, no loan may exceed $2,500 
per academic year, and no student may re- 
ceive more than a total of $10,000 for all 
years in loan assistance. The total loan is 
repayable over a 10-year period beginning 
nine months after the borrower completes 
or discontinues nursing studies. During the 
repayment period, interest accrues on the 
total loan at the rate of 6%. Repayment on 
a loan may be deferred during periods of 
active military duty and service in the Peace 
Corps and also during periods of full-time 
advanced professional training in nursing. 
Obligation to repay the loan will be can- 
celled in the event of death or permanent 
and total disability. Contact the Director of 
Student Financial Aid at the school the stu- 
dent is attending or plans to attend. 

4. The U.S. Department of Interior Ad- 
ministrates a Program of Indian Tribal 
Grants and Loans. Over 45 Indian tribes 
have established their own Grant and Loan 
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Programs to promote higher education for 
their members. Contacts for tribal assist- 
ance should be made through the U.S. Dept. 
of the Interior, Bureau of Indian Affairs, 
Washington, D.C. 20240, or through the 
Tribal Headquarters. 

5. Indians Higher Education Grant Pro- 
gram is a program for students who are 
members of a tribal group being served by 
the Bureau and who are enrolled in accred- 
ited institutions of their choice in pursuit of 
an undergraduate or graduate degree. Must 
demonstrate financial need by the institu- 
tion they are or will be attending. For infor- 
mation, write to: Department of the Interi- 
or-B1A, Office of Education Programs, MS 
3512, Code 522, 18th & C Street, N.W., 
Washington, D.C. 20240. 

6. The U.S. Information Agency Sponsors: 
The Fulbright Teacher Exchange Program. 
Under the Mutual Educational and Cultural 
Exchange Act qualified American educators 
may work in elementary and secondary 
schools abroad, and, in some instances, insti- 
tutions of higher education in various coun- 
tries. To be eligible, an applicant must be 
teaching currently as an elementary or sec- 
ondary school teacher, college instructor, 
assistant, associate or full, professor. Candi- 
dates must have at least a bachelor’s degree, 
be a U.S. citizen at the time of application, 
proficiency in the language of the host 
country and have at least three years of suc- 
cessful full-time teaching experience. Two 
years are required for participation in 
summer seminars held in Italy and the 
Netherlands. Evidence of good health, emo- 
tional maturity and stability also is re- 
quired. Round-trip transportation to some 
countries for those selected to participate 
may be provided. A maintenance allowance, 
may also be provided, paid in the currency 
of the host country is based upon the coun- 
try’s cost of living. For teachers, participat- 
ing in the Exchange Program, the success- 
ful applicant’s U.S. salary is continued by 
the participant’s own school. Seminar 
grants may include round-trip transporta- 
tion and tuition costs, but for some, the par- 
ticipants are responsible for their own main- 
tenance expenses. Regional interviewing 
communities conduct preliminary screening 
of applicants. Annual application deadline 
date is October 15. Application forms can be 
obtained from and then submitted to the 
Teachers Exchange Branch, E/ASX, Room 
353, U.S. Information Agency, 301 4th 
Street, S.W., Washington, D.C. 20547. 


B. ASSISTANCE FOR UNDERGRADUATES ONLY 


AFL-CIO Department of Education. The 
AFL-CIO offers a scholarship guide with a 
wide variety of scholarships to postsecond- 
ary institutions including; two and four-year 
colleges and universities, graduate schools, 
culinary institutes, musicians training insti- 
tutes, vocational, technical and nursing 
schools. Through most scholarships listed in 
the guide are available to union members 
and their families, some are available to the 
general public. Single copies are available 
without charge for union members only. 
Copies are $3.00 for all others. Checks 
should be made payable to the Secretary- 
Treasurer AFL-CIO and sent to the AFL- 
CIO Pamphlet Divisions, 815 16th Street, 
N.W., Washington, D.C. 20006. 

Aid Association for Lutherans (AAL) 
awards at least 400 ALL-COLLEGE SCHOL- 
ARSHIPS annually, 200 of which are renew- 
able and 200 nonrenewable scholarships. 
Each applicant must be a high school senior 
owning an AAL certificate of membership 
and insurance in his or her own name. The 
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CEEBSAT must be taken no later than De- 
cember of the high school senior year. The 
American College Test (ACT) will also be 
accepted. Individual stipends for the renew- 
able scholarships, range from $500 to $1750 
and are renewable for three additional years 
or until requirements for a baccalaureate 
degree are met, whichever is earlier. The 
200 nonrenewable awards are for $500. Fi- 
nancial need is not considered until winners 
have definitely been selected. Renewal is 
based on satisfactory academic progress and 
continuing AAL membership. Completed 
AAL applications must be submitted to Col- 
lege Scholarship Service/Sponsored Schol- 
arship Programs before November 30. Appli- 
cations may be secured by writing: Scholar- 
ships, Aid Association for Lutherans, Apple- 
ton, WI 54919, AAL scholarship assistance is 
also available to AAL members at Lutheran 
colleges, universities and seminaries partici- 
pating in other AAL scholarship programs. 
For more details, contact the institution's fi- 
nancial aid office. 

Aid Association for Lutherans (AAL) will 
be awarding up to 100 Vocational/Technical 
School Scholarships annually. Up to 50 
scholarships will be awarded to persons who 
graduated from high school in previous 
years, and up to 50 scholarships will be 
awarded to graduating seniors each year. 
Applicants must own an AAL certificate of 
membership and insurance in their own 
name. Persons of any age may apply for 
their scholarships provided they will have 
completed high school or have a GED, and 
have a well-defined course of study. They 
must be enrolled or planning to enroll in an 
accredited vocational/technical institute or 
community college on either a full or half- 
time basis with the intent of completing re- 
quirements for a vocational diploma or an 
associate degree. Individual award amounts 
are $500 for full-time attendance and $250 
for half-time attendance. Awards will be re- 
newable for up to one year for full-time 
studies after the initial year and up to three 
half years after the initial half year, or until 
a degree/diploma is earned, whichever is 
earlier. Applications must be requested by 
November 30. Applications may be obtained 
by writing: Scholarships, Aid Association for 
Lutherans, Appleton, WI 54919. 

American Medical Technologists’ Scholar- 
ship Program offers five scholarships of 
$250 each to high school graduates interest- 
ed in pursuing medical technology or medi- 
cal assisting studies. Awards are based pri- 
marily on need, with consideration given to 
goals, schools grades, activities, experience 
and personal references. Applicants must be 
enrolled, or contemplate enrolling in a 
school accredited by the Accrediting Bureau 
of Health Education Schools (list available 
by contacting the ABHES, 29089 U.S. 20 
West, Elkhart, Indiana 46514), or enrolled 
or contemplate enrolling in a college, uni- 
versity or junior college medical technology 
or medical assisting program. April 1 is the 
filing deadline for applications and support- 
ing documents. Write: AMT, 710 Higgins 
Road, Park Ridge, IL 60068. Telephone: 
(312) 823-5169. 

The American Society for Metals Founda- 
tion for Education and Research sponsors 
$500 undergraduate scholarships for stu- 
dents in metallurgy and materials science 
who are attending colleges or universities 
and are citizens of the United States, 
Canada or Mexico. Selection is based on in- 
terest in metallurgy or materials science, 
motivation, achievement, potential and 
scholarship. In addition, some indivdiual 
A.S.M. chapters sponsor programs on a local 
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or regional basis. ASMFER also supports 
scholarships through the National Merit 
Scholarship Program. For further informa- 
tion, write: ASM International, Metals Park, 
OH 44073. Telephone: (216) 338-5151. 

ASMT Education and Research Fund 
sponsors a two-year scholarship of $3,000, 
awarded at $1,500 per year; those applying 
should be medical technology students who 
have completed the Ist term of their sopho- 
more year. The scholarship is awarded for 
the junior and senior years, and the second 
year continuation is contingent on satisfac- 
tory academic performance. In addition, the 
scholarship recipient receives travel and 
hotel expenses for the current ASMT 
annual meeting. Any student who is a per- 
manent resident of the U.S., enrolled full- 
time in an accredited degree program in 
medical technology, who has completed the 
first term of the sophomore year and will 
enter the junior year within 12 months is el- 
igible to apply. Written requests for applica- 
tion materials should be addressed to: 
ASMT, 3 Metro Center, Suite 950, Bethesda, 
MD 20814. Applications must be received by 
April 30 of each year. 

The Business and Professional Women's 
Foundation Scholarships. Scholarships are 
awarded for full-time or part-time programs 
of study and they may cover academic, voca- 
tional, or paraprofessional courses. 

Eligibility: 1. Be a woman 25 years of age 
or older and a U.S. citizen; 2. Demonstrate 
critical need for financial assistance; 3. Be 
officially accepted into an accredited pro- 
gram or course of study at a U.S. institution; 
4. Be graduating within 24 months; 5. Train- 
ing must lead to entry or re-entry into the 
workforce or improve chances for advance- 
ment. BPWF scholarships do not cover 
study at the doctoral level (except law and 
medical students) or correspondence 
courses. Scholarships range from $500 to 
$1000 and are awarded for a one year period 
to cover tuition, fees, and school-related ex- 
penses such as child care and transportaton. 
Application forms are available between 
February 1, and April 1, and July 1 and Sep- 
tember 1. Deadlines are April 15th and Sep- 
tember 15th and materials must be post- 
marked on or before these dates. 

BPW Career Advancement Scholarship: 
awarded to women 25 years of age or older. 

Clairol Scholarship: awarded to women 30 
years of age of older. 

Avon Products Foundation Scholarship; 
awarded to women heads of households who 
are supporting one or more dependents, and 
pursuing education leading to careers in 
sales. 

New York Life Foundation Scholarship 
for Women in the Health Professions: 
awarded to women seeking the education 

necessary for a career in the health profes- 
sions at the undergraduate level only. 

For information and applications (there is 
one application form for all four of the 
scholarships) please write to the BPW 
Foundation at 2012 Massachusetts Ave., 
N.W., Washington, D.C. 20036 and enclose a 
self-addressed business-size envelope with 
two stamps. 

Note: Loans are available to Women in 
Graduate Business Studies and Women in 
Engineering Studies. 

Club Managers Association of America 
maintains undergraduate scholarships for 
students enrolled at colleges and universi- 
ties offering courses in Hotel, Restaurant 
and Institutional Management. These schol- 
arships, normally made available to stu- 
dents who have completed at least one year 
of undergraduate work at a four-year 
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school, are awarded on the basis of scholas- 
tic ability, financial need and interest in pri- 
vate club management. Write: Club Manag- 
ers Association of America, 7615 Winter- 
berry Place, Bethesda, MD 20817. 

The Education Council of the Graphic 
Arts Industry, Inc., Council’s National 
Scholarship Trust Fund has awarded schol- 
arships during the past 25 years for studies 
in printing management, printing technolo- 
gy and graphic arts education. Approxi- 
mately 75 scholarships are awarded each 
year. Applications must be filed by January 
15. Applications may be requested by writ- 
ing: 4615 Forbes Avenue, Pittsburgh, PA 
15213 ATTN: NSTF. Telephone: (412) 621- 
6941. 

Educational Communications Scholarship 
Foundation provides a minimum of 65 
awards annually of $1,000 each. Approxi- 
mately 500 semi-finalists are selected on the 
basis of aptitude test scores, grade point 
averages and leadership activities. Semi-fi- 
nalists are required to write an essay which 
is evaluated by committee. Some consider- 
ation is given for need for financial aid, but 
this is not a major factor. Applications must 
be submitted by June 1 and may be ob- 
tained in most high school guidance offices 
or write direct to: Educational Communica- 
tions Scholarship Foundation, 721 N. 
McKinley Road, Lake Forest, IL 60045. 
Telephone: (312) 295-6650. Please state 
name, address, grade point average and class 
year. 

The Elks Foundation is offering 1,736 col- 
lege scholarships ranging from $1,000.00 to 
$5,000.00 and totaling $2,552,400.00 for the 
academic year 1987-88. The 1987 Schedule 
of Awards includes 500 “Most Valuable Stu- 
dent” Scholarships awarded in nationwide 
competition, and 1,236 scholarships each for 
$900.00 allocated on a state-quota basis. 
“300” four-year scholarships are to be 
awarded to the highest-rated boys and girls 
in the 1987 competition. Applications may 
be made by students in the graduating class 
of a high school, or its equivalent, who are 
citizens of the United States of America and 
residents within the jurisdiction of the 
B.P.O. Elks of the U.S.A. Scholarship, lead- 
ership and financial need are the criteria by 
which applicants are judged. Application 
must be made on an official form furnished 
by the Elks National Foundation, which will 
be available at Elks lodges after November 
1. Applications, properly executed must be 
filed not later than January 20 with the 
Scholarship Chairman or Exalted Ruler or 
Secretary of the Elks lodge in whose juris- 
diction the applicant resides. 

Entomological Society of America annual- 
ly awards one $1,000 undergraduate scholar- 
ship sponsored by BioQuip Corporation. 
Portions of the award are paid at the begin- 
ning of each semester or term. Students 
from Mexico, Canada or the United States 
must be an undergraduate pursuing a course 
of study in Entomology or a related field 
(Biology, Zoology, etc.) and show an interest 
in the science of Entomology. Application 
deadline is July 1, each year. For further in- 
formation, write: Entomological Society of 
America, 4603 Calvert Road, College Park, 
MD 20740. Telephone: (301) 864-1334. Addi- 
tional scholarships are available. 

The Foundation of the National Student 
Nurses’ Association offers a number of 
scholarships each year for Registered 
Nurses. Scholarships are awarded to Nurses 
for undergraduate studies and are based on 
financial need, academic achievement and a 
demonstrated commitment to nursing 
through involvement in nursing student or- 
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ganization and/or school and community ac- 
tivities. Requests for application must be re- 
ceived before January 15 each year, with a 
completed application deadline of February 
1. Awards are made in April. For further in- 
formation and application, send a self-ad- 
dressed, stamped envelope with 44¢ postage 
to: Foundation of the National Student 
Nurses’ Association, 555 West 57th Street, 
Suite 1325, New York, NY 10019. Tele- 
phone: (212) 512-8820. 

The Harry S Truman Memorial Scholar- 
ship Program, enacted by Public Law 93- 
642, is authorized to award scholarships, 
through nationwide competition, to persons 
who demonstrates outstanding potential for 
and who plan to pursue a career in public 
service. Scholarships awarded under this 
Act shall not exceed four academic years 
neither shall they exceed the cost of tuition, 
fees, books, room and board, or $7,000 
whichever is less for each year of study. Re- 
cipients must be college juniors in the initial 
year of the award. Each state shall be as- 
sured at least one recipient each year and 
the scholarships may apply to any institu- 
tion of higher education offering courses of 
study or training to prepare persons for a 
career in government. The institution’s 
nominations must be forwarded to the 
Foundation by December 1. Truman Schol- 
arship Foundation, 712 Jackson Place, N.W., 
Washington, DC 20006. 

Horatio Alger Scholarship Program offers 
one $5,000 scholarship to a graduating 
senior from each high school hosting a Ho- 
ratio Alger Day. Eligibility requirements for 
the scholarship include: must be a Senior in 
high school, have a significant financial 
need and must participate in the Horatio 
Alger Day at his/her school. Grades, char- 
acter, college entrance scores, school activi- 
ties, community involvement and part-time/ 
summer work record will also be considered 
in the final decision. Preliminary screening 
is accomplished by a committee of local 
school officials/staff. Final selection is 
made by the Horatio Alger Association of 
Distinguished Americans, Inc. A require- 
ment for hosting a Horatio Alger Day is 
that the host school must provide an audi- 
ence of at least 1,000 Junior/Senior stu- 
dents for the keynote speaker provided by 
the Association. Schools not having a 
Junior/Senior population sufficient to meet 
this requirement, will be required to extend 
invitations to neighboring schools to provide 
a minimum audience. Only one scholarship, 
however, will be awarded to the hosting 
school. For more information about the Ho- 
ratio Alger Day and Horatio Alger Scholar- 
ship, contact the Horatio Alger Association 
of Distinguished Americans, Inc., One 
Rockefeller Plaza, Suite 1609, New York, 
NY 10020. 

Knights of Columbus “Pro Deo and Pro 
Patria Scholarship Trust” is for undergrad- 
uate scholarships. The Knights of Colum- 
bus has an established trust fund which will 
provide annually $1,000 scholarships to 
members, to sons and daughters of living or 
deceased members, The fund will also annu- 
ally provide two $1,000 scholarships to Co- 
lumbian Squires. Awards will be made on 
the basis of academic excellence regardless 
of need and may be renewed annually sub- 
ject to satisfactory academic performance. 
Five of these scholarships, and one for the 
Columbia Squire, are placed at The Catholic 
University of America. Students admitted to 
the freshman class may apply for these 
scholarships through the Director of Finan- 
cial Aid, Catholic University of America, 
Washington, D.C. 20064. Final filing date of 
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applications is February 1. Five of these 
scholarships and one for the Columbian 
Squire, may be used at a Catholic college of 
student’s choice. Final filing date for these 
applications is March 1. Applications for 
these scholarships may be obtained from 
the Director of Scholarship Aid, Knights of 
Columbus, Supreme Council, Columbus 
Plaza, P.O. Drawer 1670, New Haven, CT 
06507. 

National Achievements Scholarship Pro- 
gram for Outstanding Negro Students, a 
compensatory activity, created in 1964, is 
conducted by National Merit Scholarship 
Corporation (NMSC) which also administers 
the National Merit Scholarship Program (as 
described in a later entry). All grants to the 
Achievement Program are specified for the 
purposes of honoring academically able 
black students and awarding them college 
undergraduate scholarships. Currently, 
some 700 Achievement Scholarships worth 
over $2 million are awarded in each annual 
competition. 

To enter the Achievement Program, black 
high school students must take the PSAT/ 
NMSQT (which simultaneous makes them 
participants in the Merit Program), mark a 
space on their answer sheets requesting con- 
sideration in the Achievement Program and 
meet NMSC eligibility requirements. 

About 1,500 of the highest scoring eligible 
black students are designated Semifinalists 
in each Achievement Program. To ensure 
nationwide representation, Semifinalists are 
named in each of several U.S. geographic re- 
gions, proportionate to each region’s Negro 
population. 

Semifinalists must meet further require- 
ments and advance to Finalist standing in 
order to continue in the Achievement Schol- 
arship competition. All winners are chosen 
from the Achievement Program Finalist 
group. The selection of winners includes an 
evaluation of each Finalist's academic 
record and test scores, extracurricular ac- 
tivities and attainments, and the endorse- 
ment and recommendation of the student’s 
school. 

About 350 of the annual awards are Na- 
tional Achievement $2,000 Scholarships 
that are single- payment awards. Every Fi- 
nalist is considered for one of these awards. 
About 225 are corporate- sponsored four- 
year Achievement Scholarships for which 
winners must meet preferential criteria 
specified by the grantor organization, and 
are worth between $500 and $4,000 or more 
for each of the four college years: About 125 
are college-sponsored Achievement Scholar- 
ships that provide between $250 and $2,000 
during each of the winner’s four undergrad- 
uate years of attendance at the sponsor col- 
lege university. 

The PSAT/NMSQT Student Bulletin 
gives requirements students must meet to be 
eligible to participate in the Achievement 
Program and also lists sponsor organizations 
that currently provide support for Achieve- 
ment Scholarships. A copy can often be ob- 
tained from the student’s high school. Ques- 
tions should be directed to: National 
Achievement Scholarship Program for Out- 
standing Negro Students, One American 
Plaza, Evanston, IL 60201 (312) 866-5100. 

National Association of Secondary School 
Principals sponsors the Century III Leaders 
Program which provides 102 $1,500 scholar- 
ships (State winners); 102 $500 awards 
(State alternates; 2 each per state and D.C.); 
306 $100 awards (State finalists); 9 $500 
awards (National semi-finalists); and one 
$10,000 national award to high school sen- 
iors who are selected by their schools. For 
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information, contact the school principal in 
early September (in advance of the October 
22 deadline). 

Also offered are 450 $1,000 National 
Honor Society Scholarships, See NHS chap- 
ter advisor at the school in early January 
for the February deadline. The newest 
scholarship program is the Reader's Digest 
Don't Drink and Drive“ Challenge. Annual 
awards will total $500,000. School personnel 
should write to the National Association of 
Secondary School Principals to request an 
information packet: NASSP, 1904 Associa- 
tion Drive, Reston, VA 22091. 

National Merit Scholarship Program is a 
nationwide competition for college under- 
graduate scholarships. The Merit Program 
is conducted by National Merit Scholarship 
Corporation (NMSC), an independent non- 
profit organization, established in 1955 to 
administer this annual competition. Over 
6,000 Merit Scholarships, valued at about 
$21 million, have been awarded each year in 
recent programs. Secondary school students 
throughout the U.S. enter the competition 
by taking the Preliminary Scholastic Apti- 
tude Test/National Merit Scholarship 
Qualifying Test (PSAT/NMSQT) given by 
their schools in October. To participate, stu- 
dents must meet published eligibility re- 
quirements. 

About 15,000 top-scoring students are des- 
ignated in each Merit Program. The highest 
scorers in each state are named Semifina- 
lists in numbers proportionate to the state’s 
percentage of the National total of graduat- 
ing high school seniors. 

Semifinalists must meet further require- 
ments and advance to Finalist standing in 
order to continue in the Merit Scholarship 
competition. All Merit Scholars are chosen 
from the group of approximately 13,500 Fi- 
nalists. The selection of winners includes an 
evaluation of each Finalist’s test scores, aca- 
demic and extracurricular achievements and 
the endorsement and recommendation of 
the student’s school. 

At least 1,800 of the annual awards are 
National Merit $2,000 Scholarships that are 
single-payment awards allocated to winners 
on a state representational basis, and every 
Finalist is considered for one of these 
awards. Over 1,400 are corporate-sponsored 
Merit Scholarships for which winners must 
meet preferential criteria specified by the 
grantor organization providing funding for 
the award; most of these awards are renew- 
able for up to four years and provide sti- 
pends between $500 and $4,000 (or more) an- 
nually; a few may provide single payments 
of $2,000. Over 2,800 are college-sponsored, 
four-year Merit Scholarships that provide 
between $250 and $2,000 during each of the 
winner’s four undergraduate years of at- 
tendance at the sponsor college or universi- 
ty. 

Details concerning eligibility and the 
Merit Scholarships offered are published 
annually in the PSAT/NMSQT Student 
Bulletin, sent to high schools. Questions 
and requests for additional information 
should be sent to: NMSC, One American 
Plaza, Evanston, IL 60201 (312) 866-5100. 

National Federation of the Blind offers 
over twenty scholarships ranging from 
$1,800 to $10,000 for legally blind students 
pursuing or planning to pursue a full-time 
postsecondary course of training or study. 
All scholarships awarded by the Federation 
are awarded on the basis of academic excel- 
lence, service to the community, and finan- 
cial need. Applicants need not be members 
of the National Federation of the Blind. Ap- 
plications must be completed and submitted 
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by March 31 of the year in which the schol- 
arship is awarded, Recipients will be noti- 
fied of their award by June 1 and brought 
to the National Federation of the Blind 
Convention in July at Federation expense. 
Applications may be obtained from local 
and state Federation officers or by writing: 
National Center for the Blind, 1800 Johnson 
Street, Baltimore, MD 21230. 

National Presbyterian College Scholar- 
ships are offered by the Presbyterian 
Church (U.S.A.) to qualified Presbyterian 
young people entering as college freshmen 
any of the participating Presbyterian 
church-related colleges in the fall of each 
year. There are approximately 250 awards 
ranging from $500 to $2,000. There are hon- 
orary awards with no stipend where no need 
is shown. To qualify, applicants must be 
members of the United Presbyterian 
Church (U.S.A.). Applications are available 
after mid-August and the filing deadline is 
December 1. Information may be secured by 
writing: National Presbyterian College 
Scholarships, Vocation Agency, Presbyteri- 
an Church (U.S.A.), 475 Riverside Drive, 
Room 430, New York, NY 10115-0094. Tele- 
phone: (212) 870-2618. 

National 4-H Council, through 50 business 
corporations and foundations, offers more 
than 270 4-H college scholarships with total 
value of more than $250,000 and range from 
$500-$1,500. The majority are open only to 
current 4-H members who have won state 
honors in specific 4-H projects, (Other col- 
lege scholarships, ranging in value from 
$500 to $1,000, are available to present or 
former 4-H members who either are in, or 
plan to attend college.) Applicants for the 
latter should have an interest in one of the 
following fields: (1) animal science; (2) vet- 
erinary medicine; (3) forestry; or, (4) agri- 
cultural, home economics or closely related 
career fields. For further information on eli- 
gibility requirements, write to the county 4- 
H office, the State 4-H Leader at the State 
Land-Grant University, or the National 4-H 
Council, 7100 Connecticut Avenue, Chevy 
Chase, MD 20815. 

Samuel Robinson Scholarships are for un- 
dergraduate students enrolled in one of the 
Presbyterian-related colleges, No one may 
receive the scholarship more than once. Ap- 
plicants must successfully recite the an- 
swers of the Westminister Shorter Cate- 
chism, and write a 2,000-word original essay 
on an assigned topic related to the Shorter 
Catechism. Amount of Award: $500. Dead- 
line: April 1. For further information, con- 
tact the financial aid officers at the Presby- 
terian-related colleges or Presbyterian 
Church (U.S. A.), 475 Riverside Drive, Room 
430, New York, New York 10115-0094. 

Science Talent Search, conducted by Sci- 
ence Service and sponsored by the Westing- 
house Electric Corporation and the Wes- 
tinghouse Educational Foundation, annual- 
ly offers scholarships for boys and girls in 
their last year of high school. Awards are 
based on high school records, national test 
scores, recommendations of high school 
teachers, a thousand-word report on an in- 
dependent science research project by the 
student and interviews by judges of the 
forty finalists at the Science Talent Insti- 
tute in Washington, D.C. Awards include 10 
scholarships: one $20,000, two $15,000, three 
$10,000 and four $7,500. The remaining 30 
finalists each receive Westinghouse Science 
Awards of $1,000. State Science Talent 
Searches are conducted currently with the 
National Competition in 36 states and the 
District of Columbia. Entry deadline date is 
December 15. Detailed information is avail- 
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able from Science Service, 1719 N Street, 
N.W., Washington, D.C. 20036. Telephone: 
(202) 785-2255. 

Soroptimist International of the Americas 
Youth Citizenship Award of $1,250 per So- 
roptimist region and a finalist award of 
$2,000 offered to high school seniors demon- 
strating good citizenship qualities. Citizen- 
ship qualities include integrity, worth and 
ability, and encourage youth to develop the 
highest concepts of patriotism and effective 
cooperation in home and community affairs. 
Deadline is December 15. For further infor- 
mation, contact Soroptimist International 
of the Americas, 1616 Walnut Street, Phila- 
delphia, PA 19103. Telephone: (215) 732- 
0512. 

Student Opportunity Scholarships. These 
scholarship are for young persons of limited 
opportunities, members of racial/ethnic 
groups who are communicant members of 
the Presbyterian Church (U.S.A.). Must be 
entering college as an incoming freshman 
and apply to the college for financial aid. 
Amount of Award: $100 to $1,400. Those eli- 
gible should write between January 15 and 
March 15 to: Student Opportunity Scholar- 
ships, Presbyterian Church (U.S.A.), 475 
Riverside Drive, Room, 430, New York, NY 
10115-0094. Telephone: (212) 870-2618. 

The Ted and Peg Serrill Journalism 
Scholarship is offered annually by the Na- 
tional Newspaper Foundation to a college 
Junior enrolled full-time in journalism. The 
scholarship program is designed to encour- 
age study in the print media field. The 
scholarships, in the sums of $1,000, $500 and 
$250, are payable during the Junior year. 
The student must have at least a B average 
and a recommendation by the Dean, Direc- 
tor or Department Head of the school in 
which he/she is enrolled, Deadline is June 
13. Write for an application to: Selection 
Committee, Serrill Scholarship, National 
Newspaper Foundation, 1627 K Street, 
N.W., Suite 400, Washington, D.C. 20006. 
Telephone: (202) 466-7200. 

The Westinghouse Eductional Foundation 
sponsors the following awards annually: 

1. The Westinghouse Family Scholar- 
ship—ten $12,000 and sixty-five $3,000 schol- 
arships. Information on the Westinghouse 
Family Scholarship may be obtained from 
the Personnel Relations Office where the 
student’s parent is or was (if deceased, re- 
tired or permanently disabled) employed. 

2. The Science Talent Search—forty 
awards. The student should request his sci- 
ence teacher to write to Science Talent 
Service, 1719 N Street, N.W. Washington, 
D.C. 20036 to obtain information and appli- 
cation forms. 

3. 4-H Electric Program—4-H Club mem- 
bers should contract their local 4-H leader 
or County Extension Agent for information 
and application. 

4. Bertha Lamme Scholarship—these 
scholarships are awarded to young women 
entering engineering as freshmen. For infor- 
mation write: Society of Women Engineers, 
United Engineering Center, Room 305, 345 
East 47th Street, New York, N.Y. 10017. 
Telephone (212) 705-7855. 

5. National Achievement Scholarship Pro- 
gram for Outstanding Negro Students. For 
information, write to: One American Plaza, 
Evanston, IL 60201. 

Eligibility for each of these scholarships is 
limited to students residing in the United 
States. The Family Scholarship, The Sci- 
ence Talent Search and The Bertha Lamme 
require that the applicant be in his or her 
last year of high school and applications 
must be submitted during the Fall months 
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of their Senior year. Students aged 14 
through 19 are eligible for the 4-H Electric 
Program. 

Western Golf Association sponsors the 
Evans Scholars Foundation, which annually 
awards approximately 200 four-year schol- 
arships to qualified caddies. Eligibility for 
Evans Scholarships: (1) Candidates must 
have completed junior year in high school 
in upper 25% of class; (2) must have caddied 
for a minimum of two years; and (3) must 
require financial assistance to attend col- 
leage. Information is available by writing to 
Western Golf Association, Golf, IL 60029. 
Telephone: (312) 724-4600. 


C. ASSISTANCE FOR GRADUATES AND 
UNDERGRADUATES 


American Congress on Surveying and 
Mapping/American Society for Photogram- 
metry and Remote Sensing fellowships and 
scholarships for 1987-88: (1) Wild Heer- 
brugg Geodetic Fellowship—a $4,000 award 
for one graduate student, to be used for 
study in geodesy at a school of the recipi- 
ent’s choice; (2) Wild Heerbrugg Photo- 
grammetric Fellowship—a $4,000 award for 
one graduate student, to be used for study 
in photogrammetry at a school of the recipi- 
ent's choice; (3) American Association for 
Geodetic Surveying Fellowship—a $2,000 
award for one graduate student, to be used 
for study in a program that focuses on geo- 
detic surveying or geodesy at a school of the 
recipient’s choice; (4) Schonstedt Scholar- 
ship in Surveying—a $1,500 award for one 
undergraduate student, to be used for study 
in surveying by a student who has complet- 
ed at least 2 years of a 4 year curriculum 
leading to a degree in surveying; (5) The 
William A, Fischer Memorial Scholarship—a 
$1,500 award for graduate study in remote 
sensing related to the natural, cultural, or 
agricultural resources of the Earth; (6) The 
American Cartographic Association Scholar- 
ship—a $1,000 award for full-time students 
of junior or senior standing. Applicants 
should be enrolled in a cartography or other 
mapping science curriculum in a 4-year 
degree granting institution; (7) The Bernt- 
sen Scholarship in Surveying—a $1,000 
award for one undergraduate student, to be 
used for study in surveying in a 4-year 
degree program of the recipient’s choice; (8) 
The Robert E. Altenhofen Memorial Schol- 
arship—a $500 award for one undergraduate 
or graduate student, to be used for study in 
photogrammetry at a school of the recipi- 
ent’s choice. Deadline for applications is 
January 15, except for the Robert E. Alten- 
hofen Memorial Scholarship, which has a 
deadline of January 1, 1988. Request appli- 
cation forms and instructions from: Joint 
Education Director, 210 Little Falls Street, 
Falls Church, VA 22046. 

The American Dental Hygienist's Associa- 
tion Institute for Oral Health offers the fol- 
lowing scholarships: (1) Certificate Scholar- 
ship Program to students who are in a cer- 
tificate/associate degree or bachelor’s 
degree dental hygiene program, have com- 
pleted at least one year in dental hygiene 
curriculum and have a minimum grade 
point average of 3.00 (on a 4.00 scale); (2) 
Baccalaureate Dental Hygiene Scholarship 
Program to students who have a minimum 
grade point average of 3.00 (on a 4.00 scale) 
and can provide evidence of acceptance as a 
full-time bachelor’s degree candidate in an 
accredited four-year college or university; if 
a Baccalaureate Degree sought is not in 
Dental Hygiene, evidence of a Dental Hy- 
giene Certificate or qualification for the 
Dental Hygiene Certificate within the cur- 
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rent academic year must be provided; (3) 
Graduate Dental Hygiene Fellowship Pro- 
gram to students who can provide evidence 
of acceptance as a full-time Master’s or Doc- 
toral degree candidate in a university pro- 
gram, are graduates of a certified associate 
dental hygene program or baccalaureate 
program, and are licensed Dental Hygienists 
or will receive a bachelor’s degree at the end 
of the current academic year, While being 
enrolled in a dental hygiene curriculum, 
must maintain a minimum grade point aver- 
age of 3.00 (on a 4.00 scale). The maximum 
scholarship is $1,500, depending on need. 
Deadline for applications is May 1. Informa- 
tion and application may be obtained by 
writing: American Dental Hygienist’s Asso- 
ciation Foundation, 444 North Michigan 
Avenue, Suite 3400, Chicago, IL 60611. 

The American Dental Hygienists’ Associa- 
tion Institute for Oral Health Research 
Grant Program makes research grant funds 
available for licensed dental hygienists or 
students pursuing a dental hygiene degree 
who submit a complete research grant appli- 
cation according to the specified guidelines. 
The purpose is to provide financial assist- 
ance to associate, baccalaureate, master’s, 
doctoral candidates and practicing dental 
hygienists to implement research. All pro- 
posals and applications due by June 1; 
awards are in usual amounts up to $1,500. 
Further information and application may be 
obtained by writing: American Dental Hy- 
gienists’ Association Foundation Institute, 
444 Michigan Avenue, Suite 3400, Chicago, 
IL 60611. 

The American Institute of Architects. 
Scholarships are available for the first pro- 
fessional degree candidate, and for a gradu- 
ate student in architecture. Graduate schol- 
arships are available for one academic year 
to study health facility design. Finally, a 
scholarship program is available for stu- 
dents from minority or disadvantaged back- 
grounds, For further information write Di- 
rector, Education Programs, The American 
Institute of Architects, 1735 New York 
Avenue, N.W., Washington, D.C. 20006. 

The American Society of Heating, Refrig- 
eration, Air Conditioning Engineers, Inc. 
offers grant-in-aid to full-time graduate stu- 
dents of ASHRAE-related technologies to 
encourage students to continue preparation 
for service in the industry. An application is 
made on the student’s behalf by a faculty 
adviser. Up to $6,000 may be awarded during 
a calendar year. Applications are available 
from the Director of Research, American 
Society of Heating, Refrigeration and Air 
Conditioning Engineers, Inc., 1791 Tullie 
Circle, N.E., Atlanta, GA 30329. 

The Dow Jones Newspaper Fund, Inc. is 
an organization to encourage talented 
young people to consider careers in journal- 
ism. The Journalism Career and Scholar- 
ship Guide, published by the Fund, provides 
information on what to study in college, 
where to study journalism/mass communi- 
cations, general information on where jobs 
are and how to find them. It also lists more 
than $3 million in financial aid from univer- 
sities and colleges, newspapers, professional 
societies and journalism-related organiza- 
tions for students majoring in journalism/ 
mass communications. Single copies of the 
Guide are available at no charge to interest- 
ed individuals. Bulk orders are also available 
at $2.00 per copy. The Fund operates three 
editing internship programs: the newspaper 
Editing Intern Program for College Juniors, 
the Minority Editing Intern Program for 
College Seniors, and Minority Reporting 
Intern Program for College Sophomores. 
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The internships offer students the oppor- 
tunity to earn scholarships after successful- 
ly completing a summer of paid employ- 
ment as copy editors or reporters on daily 
newspapers. The Fund also sponsors: High 
School Journalism Workshops for Minori- 
ties that are designed to identify minority 
high school of the year. For information on 
these programs, as well as a copy of the 
Journalism Career and Scholarship Guide, 
write the Dow Jones Newspaper Fund, P. O. 
box 300, Princeton, NJ. 08543-0300. Tele- 
phone: (609) 452-2820. 

Educational Foundation of the National 
Restaurant Association (NRA): Foodservice 
Management Scholarships—available for 
student of foodservice management (Hotel- 
Restaurant Management, Institutional 
Management, Dietetics, Culinary Arts and 
other foodservice-related curricula). Must 
have FULL-TIME STATUS for full academ- 
ic year beginning with fall term. Judged on 
basis of motivation toward an industry 
career, academic records, and financial need. 
Some programs offered are: 

Heinz Scholarships—Supported by the 
H.J. Heinz Company Foundation—offers 
seven Senior College Awards of $2,600 each 
over two years and three Junior Community 
College Awards of $1,900 each over two 
years. 

Gold Plate Scholarships—Supported by 
the International Foodservice Manufactur- 
ers Associations Educational Foundation— 
offers up to 100 awards of $750 for one year 
to Junior/Community College, Senior Col- 
lege, and Graduate students. 

Griffith Laborities Scholarships offers 
one Culinary Arts Award of $3,000 over two 
years to a Junior/Community College stu- 
dent majoring in Culinary Arts, and a Food 
Technology Award of $3,000 over two years 
to a student entering his/her Junior year in 
a Food Technology/Science major. 

The Nestle Company Scholarships, two 
awards ($1,500 and $1,200) each for one year 
to Junior/Community College students 
earning an associate degree in Culinary 


Heinz Graduate Degree Fellowships are 
available to teachers and administrators of 
foodservice career education programs and 
awarded on a competitive basis to teachers 
and administrators enrolled in academic 
programs leading to a master’s or doctor’s 
degree to improve skills in teaching 
foodservice courses or administering food- 
service career education. One Fellowship of 
$2,000; one Fellowship of $1,200; five Fellow- 
ships of $1,000 each. Applications for fellow- 
ships are available on request directly from 
NRA. Applications and supporting docu- 
ments must be postmarked no later than 
December 31. 

NRA Teacher Work-Study Grants—up to 
25 grants of $2,000 each are awarded on a 
competitive basis to teachers and adminis- 
trators who wish to update their knowledge 
of the foodservice industry by obtaining 8 
weeks of “hands-on” experience in the in- 
dustry. Applications for grants available on 
request directly from NRA. Applications 
and supporting documents must be post- 
marked no later than December 31. 

Additional scholarships are also offered. 
Information may be requested on complete 
scholarship program by writing to NRA. Ap- 
plications for the scholarship awards will be 
available after November 1. Request appli- 
cations from Department Chairman or Di- 
rector of Financial Aid, or write directly to 
NRA. All applications and supporting docu- 
ments must be received by NRA postmarked 
no later than March 1. NRA, 20 North 
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Wacker Drive, Suite 2620, Chicago, Illinois 
60606. Telephone: (312) 782-1703. 

Institute of Food Technologists admin- 
sters fellowships and scholarships to stu- 
dents pursuing a program leading to a 
degree in the general field of Food Technol- 
ogy or Food Science. During the tenure of a 
scholarship, winners must be enrolled in an 
IFT approved U.S. or Canadian educational 
institution. Graduate fellowship winners 
may be enrolled in any U.S. or Canadian 
educational institution that is conducting 
fundamental research in food science or 
technology. Awards include 30 freshman 
and sophomore, and 52 junior and senior 
scholarships of $500 to $2,000; and 23 gradu- 
ate Fellowships up to $10,000. A booklet on 
IFT Scholarship/Fellowship Programs and 
applications is available after September 15 
from IFT Scholarship Department, 221 N. 
LaSalle St., Suite 300, Chicago, IL 60601, or, 
from Department Head of approved institu- 
tion. Telephone: (312) 782-8424. 

The International Chiropractors Associa- 
tion has two scholarship programs, the 
Womens’ Auxiliary and King Koil scholar- 
ship programs, which provide funds to stu- 
dent ICA chapters for distribution to stu- 
dent ICA members. ICA also furnishes 
career information to interested individuals. 
Upon request, ICA will send a list of chiro- 
practic colleges. Write to the International 
Chiropractors Association, Career-Scholar- 
ship Information, 1901 L St., N.W., Suite 
800, Washington, D.C. 20036. 

Kappa Kappa Gamma Fraternity Scholar- 
ship Awards. Undergraduate and graduate 
scholarships are available to members of 
Kappa Kappa Gamma and to any woman 
student who is a citizen of the United States 
or Canada who has completed two years of 
study on a campus with a chapter of Kappa 
Kappa Gamma or who will be a graduate 
student on a campus with a chapter of 
Kappa Kappa Gamma. Application forms 
are on file with your scholarship chairman, 
or may be obtained by writing to Fraternity 
Headquarters, P.O. Box 2079, Columbus, 
Ohio 43216. (Please send a self-addressed, 
stamped envelope). Address your questions 
regarding scholarships to the chairman or 
director of philanthropies: Mrs. Wilma 
Johnson, 22 Burlington Road, Bedford, MA 
01730. 

The Material Handling Education Foun- 
dation, Inc. awards scholarships to students 
enrolled in programs of study pre-qualified 
by the Foundation. Majors in Industrial, 
Electrical, and Mechanical Engineering; 
Computer Science; and Marketing and Sales 
may qualify. The program should include an 
emphasis in material handling through 
direct and related courses, or through inde- 
pendent study. To be eligible, students must 
be: beyond their second year of a Bachelor's 
program, or beginning graduate study; U.S. 
citizens and maintaining at least a “B” aver- 
age. The application deadline is early Febru- 
ary; the forms are available from faculty 
members at approved institutions. For gen- 
eral information, you may write: The Mate- 
rial Handling Institute Inc. 8720 Red Oak 
Blvd., Suite 201, Charlotte, NC 28210. Tele- 
phone: (704) 522-8644. 

The National Board of Civil Air Patrol has 
authorized scholarships to be awarded to 
Civil Air Patrol members each year in the 
following categories: Undergraduate, Ad- 
vanced Undergraduate, Graduate and Tech- 
nical/Vocational Scholarships. Deadline 
date is April 1. Information and forms may 
be secured from: Civil Air Patrol Unit Com- 
manders or from National Headquarters, 


5204 


on Air Patrol/TT, Maxwell AFB, AL 
112. 

National Congress of Parents and Teach- 
ers does not have a scholarship and loan 
program at a national level. Some state 
PTA's have such programs and others are 
encouraging scholarship grants at council 
and local levels. Awards are made possible 
by dues received for memberships, memorial 
gifts and/or voluntary contributions to 
PTA's. Most are for teacher training educta- 
tion, but some are for family life education, 
guidance and counseling instruction, librar- 
janship, teachers of exceptional children 
and inservice teachers’ summer term work. 
Special fellowships offered. Inquiries should 
be sent to the inquirer’s state PTA office. 

Nurses’ Educational Funds is an organiza- 
tion which grants scholarships to registered 
nurses pursuing further full-time study 
through degree programs. Men and women 
who are members of The American Nurses 
Association and who qualify for these 
awards study in graduate nursing programs 
accredited by the National League for Nurs- 
ing in colleges and universities of their 
choice. Funds are contributed by nurses, 
business and industrial firms, organizations 
and individuals. The Board of Directors de- 
termines the amount and number of awards 
each year on the basis of availability of 
funds and the nature of applications. Dead- 
line for applications is February 15 preced- 
ing the academic year for which award is 
made. Write for application forms or addi- 
tional information to Nurses’ Educational 
Funds, 555 West 57th Street, New York, NY 
10019. Telephone: (212) 582-8820. 

The Rotary Foundation Scholarships are 
available to graduate or undergraduate stu- 
dents, journalists or teachers of the handi- 
capped. Vocational scholarships are also 
available for artisans, technicians and pro- 
fessionals who have been employed in a 
technical or professional field for at least 2 
years. Freedom From Hunger Scholarships 
will be granted to students from developing 
country districts working toward advanced 
degrees in agricultural studies. Age limit re- 
quirements vary with each scholarship. All 
scholarships are for one academic year in a 
country other than the recipient’s own and 
provide for school fees, room and board, 
round trip airfare between home city and 
place of study and expenses for limited 
travel during the year. Applications are due 
October 1. Contact your local Rotary Club 
for details. 

The Society of Exploration Geophysicists 
Education Foundation offers numerous 
scholarship opportunities to students who 
intend to pursue a college course directed 
toward a career in Geophysics. Scholarships 
ranging from $750 to $1,000 annually are 
available to students wishing to enter col- 
lege, already in college and at the graduate 
level. Applications must be filed prior to 
March 1. Applications and further informa- 
tion may be secured from the Society's 
Scholarship Committee, P.O. Box 702740, 
Tulsa, OK 74170. 

The Society of Naval Architects and 
Marine Engineers annually awards both un- 
dergraduate and graduate scholarships to 
encourage study in naval architecture and 
marine engineering or closely related fields. 
All applicants must be a citizen of either the 
United States or Canada: 

1, Undergraduate Awards, normally $1,000 
each, are to be applied for by contacting one 
or more of the following schools directly: 
University of California (Berkeley); Univer- 
sity of Michigan (Ann Arbor); Massachu- 
setts Institute of Technology (Cambridge); 
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State University of New York Maritime Col- 
lege (Fort Schuyler) and/or Florida Atlantic 
University (Boca Raton, FL). These are the 
only five schools where undergraduate 
awards are available. 

2. Graduate Awards are in amounts vary- 
ing from $1,000 and up. File with the Socie- 
ty no later than February 1. Applications or 
graduate awards and information can be ob- 
tained by writing to: Mr. Robert G. Mende, 
Secretary and Executive Director, The Soci- 
ety of Naval Architects and Marine Engi- 
neers, One World Trade Center, Suite 1369, 
New York, New York 10048. Telephone: 
(212) 432-0310. 

D. ASSISTANCE FOR GRADUATES ONLY 

The American Association of University 
Women Educational Foundation awards ap- 
proximately 80 fellowships annually, rang- 
ing up to $10,000 for pre-doctoral, and up to 
$20,000 for postdoctoral fellowships. These 
awards are for women of the United States 
who have completed all requirements for 
the doctorate except the writing of the dis- 
sertation. Postdoctoral fellowships are 
awarded to women who hold a doctoral 
degree and wish to pursue further advanced 
research. Awards are also made to women 
for the final year of study in the fields of 
law, medicine, architecture, and business ad- 
ministration (the MBA degree). These se- 
lected professions” awards are between 
$3,500 and $9,000. Applications are available 
after August 1 of each year. Deadlines for 
application vary from November 15 through 
February 1. For further information, write 
to: Director of Educational Foundation Pro- 
grams, AAUW, 2401 Virginia Avenue, N.W., 
Washington, D.C. 20037. 

The American Osteopathic Association, 
through the Auxiliary to the American Os- 
teopathic Association, annually awards one 
National Osteopathic College Scholarship 
of $4,000 and additional scholarships of 
$2,000. These scholarships cover the sopho- 
more year of medical training. Awards are 
based on scholarship (top 20% of class), fi- 
nancial need, good moral character, fresh- 
man attendance at a college of osteopathic 
medicine, motivation and aptitude for the 
osteopathic medical profession and citizen- 
ship in the U.S. or Canada. Deadline June 1 
for receipt of applications. The National Os- 
teopathic Foundation, individual Colleges of 
Osteopathic Medicine and other osteopathic 
state organizations administer loan funds. 
For information write: American Osteopath- 
ic Association, 212 East Ohio Street, Chica- 
go, IL 60611. 

The Daniel and Florence Guggenheim 
Foundation offers Fellowships each year to 
approximately 10 young scientists and engi- 
neers for graduate study in energy conver- 
sion, transportation, jet propulsion, space 
flight and flight structures. The fellowships 
provide stipends ranging up to $7,000 de- 
pending on the level of advancement of the 
student, plus tuition. They are open to 
qualified science and engineering students 
who are residents of the United States or 
Canada. Students graduating in aerodynam- 
ics, fluid mechanics, engineering sciences, 
physics, physical chemistry, applied physics, 
applied mathematics, or, aeronautical, me- 
chanical, chemical or civil engineering are 
sought. (The Fellowships are open to 
women as well as men.) The Fellowships 
will be used for study at The Daniel and 
Florence Guggenheim Laboratories at 
Princeton University, (all in Dept. of Me- 
chanical and Aerospace Engineering), the 
Daniel and Florence Guggenheim Jet Pro- 
pulsion Center at California Institute of 
Technology and the Daniel and Florence 
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Guggenheim Institute of Flight Structures 
at Columbia University. Applications and 
additional information should be obtained 
directly from Princeton, California Institute 
of Technology or Columbia. 

Dental Laboratory Technology Scholar- 
ships are available upon completion of ap- 
plication to the American Fund for Dental 
Health. These are one-year scholarships, 
ranging from $500 to $600. Upon reapplica- 
tion, a scholarship may be renewed for a 
second year by the Selection Committee if 
the student satisfactorily completes the 
first year and funding is available. Deadline 
date is June 1. For full information, write 
to: American Fund for Dental Health, Attn: 
Director of Programs, 211 East Chicago 
Avenue, Chicago, IL 60611. 

Dental Scholarships for Minority Stu- 
dents are available through the American 
Fund for Dental Health. Students selected 
under this program may receive up to $2,000 
for their first year of dental school. Upon 
re-application and report of satisfactory 
progress, a grant for $2,000 may be renewed 
for the second year of dental studies. A 
maximum of $4,000 may be paid over a two- 
year period. To be eligible, students must be 
U.S. citizens from the following minority 
groups under-represented in the dental pro- 
fession—American Indians, Blacks, Mexi- 
can-Americans and Puerto Ricans. They 
must be entering their first year of dental 
school. Application deadline is May 1. Appli- 
cations are available from the Student Af- 
fairs or Financial Aid Office of the dental 
school they plan to attend. Write: American 
Fund for Dental Health, Attn: Director of 
Programs, 211 E. Chicago Avenue, Chicago, 
IL 60611. 

Eisenhower Memorial Scholarship Foun- 
dation, Inc. awards several graduate scholar- 
ships, ranging from $1,000 to $3,000 at the 
discretion of the Board of Trustees and 
upon the recommendation of the Graduate 
Scholarship Committee. Applicants must be 
U.S. citizens having an academic degree 
equivalent to a Bachelor’s Degree from an 
accredited college or university. Students in- 
terested should also have a plan of study or 
research which will advance the applicant’s 
professional competence and have inten- 
tions of devoting full-time graduate study 
during the scholarship year. Financial need 
will not be a consideration. Awards will be 
based on these applicants who appear most 
likely to make the greatest contributions 
and of becoming thought leaders in the area 
of advancing the principles of individual 
freedom, patriotism, limited government 
and free-market economics. The award is for 
one academic year and is not renewable. For 
further information and application write: 
Eisenhower Memorial Scholarship Founda- 
tion, Inc., 303 North Curry Pike, Blooming- 
ton, IN 47401, or call Mr. E.M. Sears, Execu- 
tive Director by phone (812) 332-2257. 

Foreign Area Programs of the Social Sci- 
ence Research Council and the American 
Council of Learned Societies offer fellow- 
ships for doctoral dissertation research in 
social science and humanistic fields related 
to many foreign areas. Since these programs 
reflect the distinctive needs and character 
of the area, a general account of terms and 
conditions cannot be offered here. Inquiries 
should be directed to Social Science Re- 
search Council, Fellowships and Grants, 605 
Third Avenue, New York, NY 10158. 

The Foundation of the American College 
of Healthcare Executives offers a limited 
number of loans to assist worthy students to 
continue their professional education and 
training towards careers in hospital admin- 
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istration. Loans are available to students in 
graduate programs in hospital or health 
services administration, accredited by the 
Accrediting Commission on Education for 
Health Services Administration, and accept- 
able to the American College of Healthcare 
Executives. Applicants must be student as- 
sociates of ACHE, and demonstrate finan- 
cial need. Applications must be endorsed by 
the University Program Course Director 
prior to submission to ACHE’s Student Loan 
Committee. For further information, con- 
tact the American College of Healthcare Ex- 
ecutives, 840 North Lake Shore Drive, Chi- 
cago, IL 60611. 

Also offered is the Albert W. Dent Schol- 
arship, designed to provide financial aid for 
and increase enrollment of minority and 
physically disabled students in healthcare 
management graduate program. For infor- 
mation, write to address above. 

The Institute of International Education 
offers American college graduates approxi- 
mately 690 scholarships for study in foreign 
countries, about 500 of which are provided 
under the Fulbright Program. Over two 
hundred of the scholarships are financed by 
various foreign governments, foreign univer- 
sities and private donors. In most cases, the 
scholarships provide travel expenses and 
partial or complete tuition and maintenance 
for a full academic year. Students now en- 
rolled in colleges or universities should first 
consult with their campus Fulbright Pro- 
gram Advisers. Deadline is October 31. Fur- 
ther information and application forms are 
available from the Institute of International 
Education, U.S. Student Programs Division, 
809 United Nations Plaza, New York, NY 
10017, or from any of the Institute’s region- 
al offices in Chicago, Denver, Atlanta, Hous- 
ton and San Francisco. Telephone: (212) 
984-5330. 

The Knights of Columbus Graduate Fel- 
lowships are established at the Catholic 
University of America, Washington, DC, for 
work in the fields offered in the Graduate 
School. The fellowships cover room, board 
and tuition, and may be renewed annually 
up to three years. 

For these awards, preference is given to 
members of the Knights of Columbus, to 
the wife, son, daughter or sister of a 
member. The member must be in good 
standing in the Order; if deceased, he must 
have been in good standing at the time of 
his death. 

These Fellowships are administered by 
the Graduate School of the Catholic Uni- 
versity for applicants who have been accept- 
ed for graduate work there. Application 
forms may be obtained from the Director of 
Financial Aid, Catholic University of Amer- 
ica, Washington, DC 20064. 

The Knights of Columbus-Bishop-Charles 
P. Greco Graduate Fellowships were estab- 
lished in 1973 for members, their wives, sons 
and daughters, and for the widow and chil- 
dren of a deceased member. These fellow- 
ships are for full-time graduate study lead- 
ing to a Master’s degree in a program de- 
signed for the preparation of classroom 
teachers of mentally retarded children. The 
fellowship is granted to a candidate at the 
beginning of the program of study and 
offers financial assistance for the education- 
al costs at the graduate school up to a maxi- 
mum of $500 a semester. The grant is re- 
newable each succeeding semester of the 
program to a maximum of four semesters 
upon evidence of satisfactory performance. 
The deadline is May 1. Application forms 
may be obtained from the Committee on 
Fellowships, Knights of Columbus, P.O. 
Drawer 1670, New Haven, CT 06507. 
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National Medical Fellowships, Inc., awards 
scholarships to members of the four under- 
represented minority groups (Native Ameri- 
cans, American Blacks, Mexican Americans 
and Mainland Puerto Ricans) who have 
been accepted by or are attending accredit- 
ed schools of allopathic and osteopathic ac- 
credited schools of medicine in the U.S. Ap- 
plicants must be U.S. citizens. 

NMF General Scholarship awards are 
based on financial need and are awarded to 
first and second-year medical students. Spe- 
cial merit awards are granted to outstanding 
juniors and seniors. 

Applications should be requested from 
The Scholarship Program, National Medical 
Fellowships, 254 West 31st Street, 7th 
Floor, New York, NY 10001. All NMF appli- 
cations are available in March. The deadline 
for entering medical students is August 30 
and for renewal applicants is April 28. 

The National Wildlife Federation annual- 
ly awards a limited number of graduate fel- 
lowships of up to $10,000 for study at an ac- 
credited college or university in the field of 
natural resources conservation. Research 
which is carried out as part of a research 
program may be considered within this fel- 
lowship program. The deadline is November 
30. Write to: The Executive Vice President, 
National Wildlife Federation, Confidential 
#8, 1412 Sixteenth St. N.W., Washington, 
D.C. 20036. 

Woodrow Wilson National Fellowship 
Foundation conducts the following pro- 
grams in higher education: 

(1) Mellon Fellowships for Graduate Stud- 
ies in the Humanities for beginning gradu- 
ate students who plan careers in college 
teaching. (for more information on Mellon 
write: P.O. Box 288, Princeton, NJ 08542) (2) 
Charlotte W. Newcombe Dissertation Fel- 
lowships for Ph.D. candidates writing on 
topies of religious and ethical values in all 
fields. Application Request Deadline—De- 
cember of each year. (3) Women’s Studies 
Research Grants for Ph.D. candidates writ- 
ing their dissertations on a topic concerning 
women. Application Request Deadline—No- 
vember of each year. (4) Administrative In- 
ternships which place holders of M.B.A. and 
other professional degrees in management 
positions at developing colleges. (5) Visiting 
Fellows program which sends professionals 
to college campuses for a week at a time. (6) 
Spencer Dissertation Year Fellowships for 
Research Related to Education for Ph.D. 
candidates in the social sciences or educa- 
tion (for information on Spencer Fellow- 
ships, write to P.O. Box 410, Princeton, NJ 
08542). Application Request Deadline—No- 
vember of each year. No fellowships for un- 
dergraduate study are available. 

Applicants interested in the above pro- 
grams should write for further information 
to: Woodrow Wilson National Fellowship 
Foundation, Box 642, Princeton, New Jersey 
08542. 


SUPPORTING THE OMNIBUS 
ANTI-DRUG ABUSE ACT OF 1988 


Mr. STEVENS. Mr. President, I am 
pleased to join my good friend from 
New York in support of the Anti-Drug 
Abuse Act of 1988 (S. 2205). 

It is time to get tough on drugs. We 
must crack down hard on drug traf- 
fickers and reach out to those who 
have suffered the ravages that drug 
abuse brings. 

This bill is a comprehensive ap- 
proach to dealing with the drug issue 
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in this country and approaches the 
problem from both the supply side 
and the demand side. It will go a long 
way toward addressing what I believe 
is one of the most pressing problems 
facing this Nation today. 

The measure is multifaceted. It au- 
thorizes an additional $2.4 billion over 
the President’s budget request for 
Federal, State, and local programs de- 
signed to curb drug abuse and reduce 
the flow of illegal narcotics across our 
borders. 

The bill would also authorize $1.5 
billion over 3 years to help State and 
local law enforcement agencies attack 
the drug problem where it is most 
acute—at the local level; and it would 
provide money for a new international 
economic incentive grant program to 
encourage drug source countries to 
eradicate their drug crop. 

A major frontal assault would be 
launched on the demand side. An addi- 
tional $485 million would be author- 
ized for alcohol and drug abuse block 


‘grants, 40 percent of which could be 


used for alcohol and drug treatment 
facilities. 

The President's drug education 
effort would be augmented with an ad- 
ditional $50 million to teach our young 
people how to “just say no.” 

On the international front, the bill 
creates within the State Department 
an Ambassador at Large for Anti-Drug 
Efforts. 

It also directs our top military lead- 
ers—the Joint Chiefs of Staff—to train 
and direct a Latin American strike 
force. This group composed entirely of 
Latin Americans would work to eradi- 
cate and interdict narcotics in the 
Western Hemisphere under agree- 
ments negotiated between our Ambas- 
sador at Large and drug producing na- 
tions. 

Let’s make no mistake about it. We 
are at war with the international drug 
cartels. If we are to win this battle, we 
must bring out the heavy artillery and 
put our top military minds to work on 
the problem. 

I have only one reservation about 
the legislation. It would transfer the 
U.S. Coast Guard from the Depart- 
ment of Transportation to the Depart- 
ment of the Treasury. I have some se- 
rious concerns about this proposed re- 
organization and look forward to 
working with Senator D’Amato and 
the Senate Judiciary Committee to ad- 
dress this matter. 

I urge my colleagues from both sides 
of the aisle will join us in declaring 
war on drugs by cosponsoring this im- 
portant legislation. 


GREEK INDEPENDENCE DAY 


Mr. PRESSLER. Mr. President, I 
would like to take just a few moments 
to speak in observance of the 167th 
anniversary of Greek Independence 
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Day. The Congress has designated 
March 25, 1988, as Greek Independ- 
ence Day: A National Day of Celebra- 
tion of Greek and American Democra- 
cy. 

The democracies of Greece and the 
United States of America are a very 
close intellectual, philosophical, and 
ethical relationship. Colonial leaders 
in the United States courageously 
grasped freedom and equality from an 
oppressive monarchy. The great Amer- 
icans of that time created a viable po- 
litical structure in which the fledgling 
United States could experiment with a 
Republican-Democracy based on com- 
cepts developed by the great classical 
Greek philosophers. 

As educated men, the American 
rebels turned to the first political sci- 
entists, the Greeks, for insight and 
guidance. Thomas Jefferson gave 
credit,. * to the ancient Greeks 
* * * we are all indebted for the light 
which led ourselves (the American 
colonists) out of Gothic darkness.” 
Plato’s great dialectics in the Republic 
loosely referred young America’s lead- 
ers to democracy, which Plato de- 
scribed as, a a charming form of 
government, full of variety and disor- 
der, and dispensing a kind of equality 
to equals and unequals alike.” 

Many Senators would be proud to 
say. “Our Constitution is called a de- 
mocracy because power is in the hands 
not of a minority but of the whole 
people.” The Greek statesman and 
ruler Pericles delivered those words 
some 2,000 years ago. 

The framers of the U.S. Constitution 
knew Pericles’ words well. The lessons 
learned by the ancient Greeks shed 
light upon the path taken by the 
American Colonies toward democracy. 

America, I'm proud to say, returned 
the philosophical favor when in 1921, 
Greek leaders translated our Declara- 
tion of Independence and used it in 
making their own declaration of inde- 
pendence. In an address to the Mes- 
senian Senate of Calamata that same 
year, Petros Mavomichalis, a Greek 
commander in chief, noted the inter- 
twined relationship shared by our two 
democracies: “* * * trusting that in 
imitating your [America] we shall imi- 
tate our ancestors and be thought 
worthy of them if we succeed in re- 
sembling you * * * it is for you, citi- 
zens of America, to crown this 
glory * * *.” We have enjoyed strong 
ties to the modern Greek democracy 
since its inception. 

When America’s current government 
was very young, our two great coun- 
tries established a firm friendship. 
Later, in the early 1900’s, emigration 
tied us together even more intimately 
when a tremendous number of young 
Greeks came to the United States. 
These Greek immigrants and their de- 
scendants are now integral members 
of America’s cultural fabric. They are 
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talented, resourceful, and very hard 
working. 

We are two of the far too few consti- 
tutional democracies on Earth, We are 
united through philosophy, heritage, 
and immigration. As an American, I 
am proud to honor the 167th anniver- 
sary of the Greek Declaration of Inde- 
pendence on March 25, 1821. 


NATIONAL BRIDGE CHAMPIONS 


Mr. HECHT. Mr. President, some 
years ago, like most Americans, I spent 
a great deal of time engaged in that 
wonderful recreational activity known 
as bridge. In fact, in 1947, I achieved 
master points, but since coming to the 
Senate, most of my bridge activity has 
been focused on last year’s highway 
bill. Nevertheless, I have maintained 
an interest in the card game. 

In October of last year, the World 
Contract Bridge Team Championships 
were held in Ocho Rios, Jamaica. For 
only the third time in 50 years of 
world championships, the open team 
and women’s team titles went to the 
same country. The United States won 
its seventh consecutive Bermuda Bowl, 
symbol of the world open team cham- 
pionship, and recaptured the Venice 
Cup, symbol of the world woman’s 
team championship. The only prece- 
dent for this was the world champion- 
ships in Budapest, Hungary, in 1937 
when the Austrians were double win- 
ners, and an Italian double victory in 
the 1972 world championships in 
Miami, FL. 

Five Americans: Chip Martel, Lew 
Stansby, and Hugh Ross, from Califor- 
nia, Bobby Wolff and Bob Hamman 
from Texas—retained the open team 
championship that they won 2 years 
ago in Sao Paulo, Brazil. The sixth 
winner was Mike Lawrence from Cali- 
fornia. The team was captained by 
Dan Morse of Texas. 

The American winners of the Venice 
trophy for the women’s title were cap- 
tain Carol Sanders from Tennessee, 
Lynn Deas, Juanita Chambers, and 
Judi Radin from New York; Beth 
Palmer from Maryland, Cheri Bjerkan 
from Illinois, and Katherine Wei from 
Texas and New York. 

In addition, Mrs. Wei, chairman of 
the board of the Falcon Snipping 
Group, won the Goren Award spon- 
sored by the International Bridge 
Press Association for Bridge Personali- 
ty of the Year. Mrs. Wei is an Asian- 
American and the second Asian to win 
the award. In 1981, it was awarded to 
Deng Xiaoping, senior leader of the 
People’s Republic of China. Apart 
from having won the Venice Cup with 
her partner, Mrs. Radin, Mrs. Wei has 
won two other gold medals represent- 
ing the United States. By winning 
their gold medal, this partnership has 
achieved the highest ranking status in 
bridge—that of world grand master. 
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Mr. President, I salute these bridge 
champions, and know that both my 
colleagues and bridge enthusiasts 
around the country are proud of this 
tremendous victory. 


CONGRESSIONAL CALL TO CON- 
SCIENCE VIGIL FOR SOVIET 
JEWS 


Mr. SPECTER. Mr. President, today 
I join Senator Drxon and Senator 
Bonp, cochairmen of the Congression- 
al Call to Conscience for 1988, in 
speaking out on behalf of Soviet 
Jewry. As we begin the 12th year of 
the Congressional Call to Conscience 
for Soviet Jews, we are reminded of 
the continuing plight of Jews who 
have been denied permission to emi- 
grate from the Soviet Union. The 
Union of Councils for Soviet Jews 
sponsors this important vigil, which 
promotes bipartisan efforts in demon- 
strating concern for freedom of emi- 
gration from, and human rights in, the 
Soviet Union. 

Despite a recent increase in the level 
of Soviet Jewish emigration, Soviet 
performance in this area remains un- 
satisfactory. As a signatory to the Hel- 
sinki Final Act, the Soviet Union has 
agreed to conform with the Universal 
Declaration of Human Rights, which 
states that “everyone has the right to 
leave any country, including his own.“ 

Mr. President, the United States 
Government consistently has con- 
demned the unwillingness of the 
Soviet Union to respect basic human 
rights. During every high-level meet- 
ing between American and Soviet offi- 
cials, such as the December 1987 meet- 
ings between President Reagan and 
General Secretary Gorbachev, the 
issue of Soviet Jewry has occupied an 
important place on the agenda, and 
should continue to do so in future 
meetings. 

During the December 1987 summit 
between President Reagan and Gener- 
al Secretary Gorbachev, I joined with 
all other Senators in writing to Presi- 
dent Reagan, Secretary of State 
Shultz, and Soviet General Secretary 
Gorbachev urging that action be taken 
on human rights and freedom of emi- 
gration for Soviet Jews. The Soviet 
Jewry rally held on The Mall in Wash- 
ington, DC, prior to the summit was 
attended by 250,000 people and was a 
strong testimony to the support and 
commitment nationwide to Soviet 
Jewry. I participated in the rally, and 
was moved by the presence of released 
refuseniks which made it a truly mo- 
mentous occasion. In addition to these 
actions, as a member of the Foreign 
Operations Subcommittee, I consist- 
ently press the plight of Soviet Jewry 
with the Secretary of State. 

This subject has personal signifi- 
cance for me because of my own fami- 
ly’s experiences. My father came to 


March 24, 1988 


the United States from Russia in 1911 
at the age of 18 and my mother came 
to this country with her parents in 
1905 at the age of 5, from an area on 
the Polish-Russian border. I will con- 
tinue to work to help to ensure that 
Soviet violations of human rights do 
not go unnoticed and that the Soviets 
abide by their international obliga- 
tions. 

Mr. President, many Jews who have 
applied for visas have been harshly 
treated and ostracized in Soviet socie- 
ty. Therefore, it is critically important 
that both private citizens and United 
States government officials continue 
to underscore their deep commitment 
to the cause of human rights in the 
Soviet Union through expressions of 
concern sent directly to Soviets. We 
must continue to pressure the Soviet 
authorities until more Jews are al- 
lowed to leave the Soviet Union to join 
their families in Israel and elsewhere. 

The human rights situation in the 
Soviet Union must change. I urge my 
colleagues to join us in helping the 
plight of Soviet Jewry. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


RETURN OF ENROLLED BILL S. 
854—MESSAGE FROM THE 
PRESIDENT—PM-124 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States: 


To the Senate of the United States: 

Pursuant to Senate Concurrent Res- 
olution 106, I am hereby returning the 
enrolled bill S. 854, “An Act entitled 
the Nevada-Florida Land Exchange 
Authorization Act of 1988,” to the 
Senate for the purpose of making a 
necessary technical correction. 

RONALD REAGAN. 
THE WHITE House, March 24, 1988. 


MESSAGES FROM THE HOUSE 


At 10:17 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
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the following concurrent resolution, 
without amendment: 

S. Con. Res. 106. Concurrent resolution re- 
questing the President to return the en- 
rolled bill (S. 854) entitled ‘‘Nevada-Florida 
Land Exchange Authorization Act of 1988.” 

The message also announced that 
the House has passed the following en- 
rolled bills, in which it requests the 
concurrence of the Senate: 

H.R. 285. An act to deny crewmember 
status in the case of certain strikes and lock- 
outs; 

H.R. 2819, An act for the relief of Tracey 
McFarlane; 

H.R. 3459. An act to amend the Federal 
Food, Drug, and Cosmetic Act to revise the 
provisions respecting orphan drugs and for 
other purposes; and 

H.R. 3757. An act to amend title 5, United 
States Code, to permit voluntary transfer of 
leave by Federal employees where needed 
because of medical or other emergency situ- 
ation. 

At 12:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 268. Concurrent resolution 
setting forth the congressional budget for 
the U.S. Government for fiscal years 1989, 
1990, and 1991. 

ENROLLED BILL SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bill: 

S. 2151. An act to amend section 416 of 
the Agricultural Act of 1949, and for other 
purposes, 

The enrolled bill was subsequently 
signed by the Acting President pro 
tempore [Mr. SHELBY]. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 285. An act to deny crewmember 
status in the case of certain strikes and lock- 
outs; to the Committee on the Judiciary. 

H.R. 3757. An act to amend title 5, United 
States Code, to permit voluntary transfers 
of leave by Federal employees where needed 
because of medical or other emergency situ- 
ation; to the Committee on Governmental 
Affairs. 

The following bill, received from the 
House of Representatives for concur- 
rence on March 22, 1988, was read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 2707. An act to amend the Disaster 
Relief Act of 1974 to provide for more effec- 
tive assistance in response to major disas- 
ters and emergencies, and for other pur- 
poses; to the Committee on Environment 
and Public works. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 268. Concurrent resolution 
setting forth the congressional budget for 
the U.S. Government for fiscal years 1989, 
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1990, and 1991; to the Committee on the 
Budget. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 3459. An act to amend the Federal 
Food, Drug, and Cosmetic Act to revise the 
provisions respecting orphan drugs and for 
other purposes. 


ENROLLED JOINT RESOLUTIONS 
SIGNED 


The Deputy President pro tempore 
(Mr. MITCHELL) reported that on 
today, March 24, 1988, he had signed 
the following enrolled joint resolu- 
tions which had previously been 
signed by the Speaker of the House of 
Representatives: 

S.J. Res. 185. Joint resolution to designate 
the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drink- 
ing Water Week:“ and 

S.J. Res. 255. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating April 24 through April 
30, 1988, as “National Organ and Tissue 
Donor Awareness Week.” 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that on today, March 24, 1988, he 
had presented to the President of the 
United States the following enrolled 
bill and joint resolutions: 

S. 2151. An act to amend section 416 of 
the Agricultural Act of 1949, and for other 


purposes; 

S.J. Res. 185. Joint resolution to designate 
the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drink- 
ing Water Week;” and 

S.J. Res. 255. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating April 24 through April 
30, 1988, as “National Organ and Tissue 
Donor Awareness Week.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 2214. An original bill to authorize com- 
petitive oil and gas leasing and development 
on the Coastal Plain of the Arctic National 
Wildlife Refuge in a manner consistent with 
protection of the environment, and for 
other purposes (Rept. No. 100-308). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary: 

Emmett Ripley Cox, of Alabama, to be 
U.S. circuit judge for the eleventh circuit; 
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Kenneth M. Hoyt, of Texas, to be U.S. dis- 
trict judge for the Southern District of 
Texas; 

George M. Marovich, of Illinois, to be U.S. 
district judge for the Northern District of 
Illinois; 

Roger J. Marzulla, of California, to be an 
Assistant Attorney General; 

Deborah J. Daniels, of Indiana, to be U.S. 
attorney for the Southern District of Indi- 
ana for the term of 4 years; and 

Grover W. Garrison, of Louisiana, to be 
U.S. Marshal for the Middle District of Lou- 
isiana for the term of 4 years. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SANFORD: 

S, 2211. A bill to amend the Congressional 
Budget and Impoundment Control Act of 
1974 to revise the method of calculation of 
the federal deficit by removing the surplus- 
es attributable to the Social Security Trust 
Funds from revenues by fiscal year 1991; to 
the Committee on the Budget and the Com- 
mittee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977. 

By Mr. DURENBERGER: 

S. 2212, A bill to amend the Internal Reve- 
nue Code of 1986 to provide for establish- 
ment of a credit for the cost of long-term 
health care insurance, and for other pur- 
poses; to the Committee on Finance. 

By Mr. BYRD (for Mr. Gore): 

S. 2213. A bill to amend the Federal Trade 
Commission Act to strengthen the authority 
of the Federal Trade Commission respecting 
fraud committed in connection with sales 
made with a telephone; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. JOHNSTON, from the Com- 
mittee on Energy and Natural Re- 
sources: 

S. 2214. An original bill to authorize com- 
petitive oil and gas leasing and development 
on the Coastal Plain of the Arctic National 
Wildlife Refuge in a manner consistent with 
protection of the environment, and for 
other purposes; placed on the calendar. 

By Mr. CHILES (for himself, Mr. 
Nunn, Mr. Levin, and Mr. BINGA- 


MAN): 

S. 2215. A bill to amend the Office of Fed- 
eral Procurement Policy Act to authorize 
appropriations for an additional 4 years, 
and for other purposes; to the Committee 
on Governmental Affairs. 

By Mr. KERRY: 

S.J. Res. 279. A joint resolution disapprov- 
ing the certification by the President under 
section 481(h) of the Foreign Assistance Act 
of 1961; to the Committee on Foreign Rela- 
tions. 

By Mr. HATCH: 

S.J. Res, 280. A joint resolution to desig- 
nate the week of November 27, 1988 
through December 3, 1988 as “National 
Home Care Week”; to the Committee on the 
Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. KENNEDY (for himself, Mr. 
DURENBERGER, Mr. Kerry, Mr. 
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D'Amato, Mr. GRAHAM, Mr. HELMS, 

Mr. PELL, Mr. Lucar, and Mr. Dopp): 

S. Con. Res. 108. A concurrent resolution 
urging measures to hasten the transition to 
democracy in Panama; placed on the calen- 


dar. 
By Mr. McCAIN (for himself, Mr. 
Simpson, Mr. Warner, Mr. MURKOW- 
SKI, Mr. Srmon, Mr. Kerry, Mr. 
RIEGLE, Mrs. KASSEBAUM, and Mr. 
Dopp): 

S. Con. Res. 109. A concurrent resolution 
expressing the sense of the Congress that 
the President should negotiate with the 
Government of Vietnam to establish inter- 
est sections in the capitals of both countries 
for the purpose of resolving specific issues 
between the countries; to the Committee on 
Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SANFORD: 

S. 2211. A bill to amend the Congres- 
sional Budget and Impoundment Con- 
trol Act of 1974 to revise the method 
of calculation of the Federal deficit by 
removing the surpluses attributable to 
the Social Security trust funds from 
revenues by fiscal year 1990; referred 
jointly to the Committee on Govern- 
mental Affairs and the Committee on 
the Budget, under the standing order 
of August 4, 1977. 

DEFICIT DISCLOSURE BILL 

Mr. SANFORD. Mr. President, today 
I am introducing a bill, joined by my 
distinguished colleagues, Senators 
STEVE SYMMS and Kent Conrap, which 
will protect the integrity of the Social 
Security trust funds and which will re- 
quire the Government to tell the 
people the truth about the real size of 
the budget deficit. This bill, which I 
have named the “deficit disclosure 
bill,“ would amend the Gramm- 
Rudman legislation by removing cer- 
tain trust funds from the equation 
when the Federal deficit is calculated. 

We in Congress know that Social Se- 
curity is self-contained. We know its 
surpluses cannot be used for other 
purposes. No cutting of Social Security 
payments, and no addition of COLA’s, 
will affect the budget deficit by one 
single penny. The people of the 
Nation do not understand this. 

When we in the Congress talk about 
the deficit, we know that we are shad- 
ing the truth because we are adding 
the surpluses in Social Security and 
other trust funds to make the real def- 
icit look smaller. But it is not smaller. 
We know this, but the people of the 
Nation, including editorial writers, do 
not realize it. 

When we say that, under the 
Gramm-Rudman schedule, we will bal- 
ance the budget and eliminate the def- 
icit by 1993, we in the Congress know 
it will not be balanced. We know we 
will be counting the rapidly increasing 
surpluses in Social Security trust 
funds. We know they will have been 
falsely counted. Those surpluses will 
hide about $100 billion of real deficit 
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in the operating portion of the Feder- 
al budget. We also know that the 
annual Social Security surpluses will 
keep building and can hide larger and 
larger deficits in coming years. The 
citizens of the Nation do not know all 
of that. 

I have a chart here, Mr. President, 
which in red below the line shows the 
Gramm-Rudman schedules, so that 
you can see by 1992, the end of 1992 
and the beginning of year 1993 and 
following this schedule we will have 
said we have reduced the deficit to 
zero. But we have not. Above the line I 
show the increasing surplus of the 
Social Security trust funds. They are 
used to shield, to eliminate a good part 
of the deficit as the public under- 
stands it. 

But let me show you what the real 
deficit will be by the time we say that 
the budget is balanced. The real defi- 
cit will continue to be extremely large 
because we have said we have balanced 
it when indeed we have not. 

When we look at the surpluses being 
built up in the Social Security trust 
funds as reserves for future obliga- 
tions, we see that in just a few years 
the total balance will exceed the cur- 
rent national debt. The person on the 
street can’t know this because we 
don’t let it show. 

When we assure America that we are 
going to keep the Social Security trust 
funds safe and secure, we just hope we 
can do so. We in the Congress know 
that means we're going to invest those 
funds in Government bonds, loans in 
effect, that must be paid back, like 
any other U.S. bond, when it is called. 
The person on the street doesn’t know 
that. 

We cannot protect the integrity of 
the Social Security trust funds unless 
we set them off by themselves, out of 
temptation's way, where they stand on 
their own as the broad self-sustaining 
insurance plan that they are. 

When we talk to economists and 
people on Wall Street, they under- 
stand that the Federal deficit under 
the Gramm-Rudman calculation is not 
the full deficit, but rather the amount 
of money the Government needs to 
borrow from outside sources over and 
above what it borrowed from Social 
Security and other trust funds. The 
person on any street but Wall Street 
doesn’t know that. 

We know Social Security trust funds 
cannot be used for the operating 
budget, no matter how large they 
become. We also know that deceit in 
accounting for the real deficit will 
bring us to such tremendous public 
debt that all trust funds and the 
entire economy will be endangered. 
The public has not been made aware 
of that danger. 

There is a simple first step on the 
path to dealing with this concealment: 
That is to let the people know what 
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the real deficit in the operating 
budget is. We do that by bringing the 
truth of the real deficit into the open. 
The administration and the Congress 
cannot take the necessary hard steps 
to cut the deficit unless we are honest 
about the gravity of the situation. 
Until the public knows the real nature 
and magnitude of the deficits, and 
what we will have to do to reduce 
them, they will not give us the support 
the President and Congress must have 
if we are to make the hard choices we 
have been putting off year after year. 

We cannot get on with building and 
improving highways and bridges, air- 
ports, and air safety, if we hold back 
funds in order to build surpluses to 
help conceal the real size of deficit. 

The bill I am introducing is very 
simple. It removes the Social Security 
trust funds from the calculation of the 
deficit starting next year. It keeps the 
same targets we agreed upon when we 
revised Gramm-Rudman last year. But 
that simple change will mean that by 
1993 the Federal budget really will be 
3 or we will know the reasons 
why. 

We must set the trust funds outside 
of the operating budget. Thus we will 
protect the trust funds for the pur- 
poses they were created. Thus we will 
tell the truth about the true size of 
the deficit. 


By Mr. DURENBERGER: 

S. 2212. A bill to amend the Internal 
Revenue Code of 1986 to provide for 
establishment of a credit for the cost 
of long-term health care insurance, 
and for other purposes; to the Com- 
mittee on Finance. 

TAX CREDIT FOR COST OF LONG-TERM HEALTH 

CARE INSURANCE 

è Mr. DURENBERGER. Mr. Presi- 
dent, I rise to introduce legislation 
that would provide a tax credit to en- 
courage people to purchase long-term 
care insurance for themselves and for 
their parents. In the last 6 months, I 
have introduced three bills that would 
encourage individuals and companies 
to establish plans for meeting future 
long-term care needs. The legislation I 
am introducing today would assist 
people who currently are facing the 
prospect that a spouse or a parent 
may soon have to enter a long-term 
care facility. 

This legislation provides a 15-per- 
cent tax credit for purchasing a long- 
term care insurance to cover the tax- 
payer, or the taxpayer’s spouse or par- 
ents. The maximum credit that could 
be claimed would be $300—$600 if the 
insurance covers two elderly individ- 
uals. The credit would phase out for 
wealthy individuals in the same way 
that the benefit of the 15-percent 
bracket phases out. 

Under this legislation, if a person 
purchases this insurance for his or her 
parents, he could claim the credit even 
if the parents are not considered de- 
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pendents as defined in the Internal 
Revenue Code. And if the costs of in- 
surance for parents are shared by 
brothers and sisters, the credit would 
be allocated among the purchasers of 
the insurance. 

This bill also permits a taxpayer to 
claim a medical expense deduction for 
any long-term care costs incurred for a 
nondependent parent of the taxpayer 
or the taxpayer’s spouse. 

Finally, Mr. President, after consult- 
ing with several experts in the area, I 
have made some technical revisions to 
the definition of long-term care. 

Mr. President, I ask unanimous con- 
sent that the text of my legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2212 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. LONG-TERM HEALTH CARE INSURANCE. 

(a) In GeneraL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonre- 
fundable personal credits) is amended by in- 
serting after section 25, the following new 
section: 

“SEC. 25A. LONG-TERM HEALTH CARE INSURANCE. 

(a) ALLOWANCE OF CREDIT.— 

“(1) In GENERAL. In the case of an individ- 
ual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the ap- 
plicable percentage of the long-term health 
insurance costs paid by such individual 
during such taxable year for a qualifying in- 
dividual. 

“(2) APPLICABLE PERCENTAGE DEFINED,— 

H(A) GENERAL RULE.—For purposes of para- 
graph (1), the term ‘applicable percentage’ 
means 15 percent of the cost of long-term 
health care insurance incurred by a taxpay- 
er during any taxable year which does not 
exceed— 

„ $300 if such insurance covers 1 quali- 
fying individual, or 

(ii) $600 if such insurance covers 2 or 
more qualifying individuals. 

(B) PHASE OUT OF 15 PERCENT CREDIT.—In 
accordance with tables developed by the 
Secretary, the applicable percentage shall 
be reduced ratably in the same manner and 
over the same amount as the 15-percent rate 
is phased out for taxable income in excess 
of the applicable dollar amount under sec- 
tion 1(g). 

“(b) QUALIFYING INDIVIDUAL.— 

“(1) Derryrrion.—The term ‘qualifying in- 
dividual’ means the beneficiary of long-term 
health care insurance if such individual is— 

(A) the taxpayer, 

B) the spouse of the taxpayer, or 

(C) the parent of the taxpayer or of the 
taxpayer’s spouse (in the case of a joint 
return under section 6013). 

“(2) PARENT NEED NOT BE DEPENDENT.—For 
purposes of paragraph (1), a parent of the 
taxpayer or of the taxpayer’s spouse need 
not qualify as a dependent under section 
152. 

“(3) INSURANCE COSTS PAID BY MORE THAN 1 
PERSON.—If more than 1 individual contrib- 
utes to the long-term health care insurance 
costs for a parent, the amount of such costs 
shall be allocated proportionately among all 
individuals contributing to such costs during 
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that year on the basis of the amounts con- 
tributed by such individual. 

„e) DEFINITIONS OF LONG-TERM HEALTH 
CARE INSURANCE AND LONG-TERM HEALTH 
Care.—For purposes of this section 

“(1) LONG-TERM HEALTH CARE INSURANCE.— 
The term ‘long-term health care insurance’ 
means an insurance contract through which 
long-term health care benefits are provided 
and the renewal of such contract is guaran- 
teed. 

(2) LONG-TERM HEALTH CARE.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘long-term health care’ means 
providing necessary diagnostic, preventive, 
therapeutic, and rehabilitative services, or 
maintenance or personal care services, re- 
quired by a chronically ill individual in a 
qualified facility by a qualified provider. 

(B) Derinitions.—For purposes of sub- 
paragraph (A)— 

“(i) QUALIFIED FACILITY.—The term quali- 
fied facility’ means— 

“(I) a nursing, rehabilitative, hospice, or 
adult day care facility, including a hospital, 
retirement home, nursing home, skilled 
nursing facility, intermediate care facility, 
or similar institution, licensed under State 
law, or 

(II) an individual’s home if a physician, 
licensed under State law, certifies that with- 
out home care the individual would have to 
be cared for in a facility described in sub- 
clause (I), except that such home shall be 
treated as a qualified facility only to the 
extent the cost of such services is not great- 
er than the cost of similar services provided 
in a facility described in subclause (I). 

(ii) CHRONICALLY ILL INDIVIDUAL.—The 
term ‘chronically ill individual’ means an in- 
dividual who has been certified by a physi- 
cian, licensed under State law, as requiring 
assistance with eating, toileting, mobility, 
bathing, or dressing. 

(I) MAINTENANCE OR PERSONAL CARE SERV- 
IcEs.—The term maintenance or personal 
care services’ means any service the primary 
purpose of which is to provide needed assist- 
ance with any of the activities of daily living 
described in clause (ii). 

(iv) QUALIFIED PROVIDER.—The term 
‘qualified provider’ means a medical practi- 
tioner licensed under State law, registered 
nurse, licensed registered nurse, qualified 
therapist, trained home health aid em- 
ployed by a licensed home health agency, or 
trained home health aid licensed under 
State law, but does not include a relative or 
other person who ordinarily resides in the 
home. 

“(3) Puysicran.—The term ‘physician’ has 
the meaning given to such term by section 
213(d)(4).”. 

(b) CONFORMING AMENDMENT.—The table 
of sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1986 is amended by adding 
after the item relating to section 25 the fol- 
lowing new item: 


“Sec. 25A. Long-Term Health Care Insur- 
ance.“. 

SEC. 2. DEDUCTION FOR NON-DEPENDENT PARENT 

LONG-TERM HEALTH CARE EXPENSES. 

(a) In GENERAL. — Section 213 of the Inter- 
nal Revenue Code of 1986 (relating to medi- 
cal, dental, etc., expenses) is amended by 
adding at the end thereof the following new 
subsection: 

() SpectaL RULE For Non-DEPENDENT 
Parent.—A taxpayer may treat as a deducti- 
ble expense for purposes of subsection (a), 
any expense incurred by a taxpayer during 
the taxable year for long-term health care 
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(as defined by section 25A(c)(2)) if such ex- 
pense is incurred for a non-dependent 
parent of the taxpayer or the taxpayer’s 
spouse (in the case of joint return under 
section 6013).”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 


By Mr. CHILES (for himself, Mr. 
Nunn, Mr. Levin, and Mr. 
BINGAMAN): 

S. 2215. A bill to amend the Office of 
Federal Procurement Policy Act to au- 
thorize appropriations for an addition- 
al 4 years, and for other purposes; to 
Committee on Governmental Af- 

airs. 


REAUTHORIZATION OF THE OFFICE OF FEDERAL 
PROCUREMENT POLICY 
@ Mr. CHILES. Mr. President, today I 
am introducing the reauthorization of 
the Office of Federal Procurement 
Policy Act of 1988. 

Senators Nunn, Levin, and BINGA- 
MAN join me as cosponsors to this legis- 
lation. 

Mr. President, one of my first re- 
sponsibilities when I came to Congress 
in 1971 was to replace the late Scoop 
Jackson as a member of the Commis- 
sion on Government Procurement. 
Then Federal outlays for procurement 
of goods and services, from paperclips 
to major weapon systems, was some 
$55 billion a year. In contrast, that 
figure has grown to some $200 billion 
in this fiscal year. 

In 1974 I helped implement the 
Commission’s No. 1 recommendation 
to establish a central manager in the 
executive branch for procurement 
policy by sponsoring the Office of Fed- 
eral Procurement Policy Act. 

A lot of water has passed over the 
dam since then. That Office was reau- 
thorized in 1979 and again in 1983. 
This bill is intended to extend the au- 
thorization 4 additional years. It also 
amends the act by clarifying the Ad- 
ministrator of OFPP’s regulatory au- 
thority, establishing a high level Fed- 
eral Acquisition Regulatory Council, 
reestablishing a Cost Accounting 
Standards Board within OFPP, and 
mandating the development of an ex- 
ecutive branch consensus on a consist- 
ent methodology to be used by agen- 
cies for measuring contractor profits. 

From the beginning, Congress envi- 
sioned the role of OFPP to lead, co- 
ordinate, simplify, and save the tax- 
payer money in Government contract- 
ing. The OFPP was established by law 
within the Office of Management and 
Budget. Strong accountability ties to 
the President and Congress were in- 
corporated in its charter. The idea was 
to give the Office clout within the ex- 
ecutive branch and the capability to 
be responsive to Congress. 

The record for OFPP has been 
checkered. But in this my last year in 
Congress, and after 14 years of watch- 
ing the pendulum go back and forth 
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on this Office, I believe the need for a 
strong OF PP is greater than ever. 

Let me add the present cosponsors 
of this legislation have worked togeth- 
er in an attempt to overcome the tra- 
ditional concerns of the Department 
of Defense regarding this Office. Since 
the last reauthorization in 1983 the 
position of the Under Secretary of De- 
fense for Acquisition has been estab- 
lished by Congress to handle within 
the Department similar procurement 
policy needs that Congress intends the 
the Administrator of OFPP be ac- 
countable for Governmentwide. I be- 
lieve these 1988 amendments to the 
Office of Federal Procurement Policy 
Act will enhance the ability of both 
the Administrator and the Under Sec- 
retary to accomplish their responsibil- 
ities. 

I invite my colleagues to review this 
bill and join me as cosponsors. 

This Friday, at 9:30 in the morning, 

in room 342 of the Dirksen Building, 
the Governmental Affairs Committee 
Subcommittee on Federal Spending, 
Budget, and Accounting will hold a 
hearing on this bill. We will hear from 
the Comptroller General, the Under 
Secretary of Defense for Acquisition, 
the present and former Administrators 
of OFPP, industry, and the American 
Bar Association. 
Mr. BINGAMAN. Mr. President, I 
am pleased to join Senator CHILES 
today as an original cosponsor of legis- 
lation to reauthorize the Office of 
Federal Procurement Policy. The bill 
proposes to make several important 
changes designed to strengthen the 
overall coordination of procurement 
policy in the executive branch. 

I believe that the proposed legisla- 
tion is an excellent vehicle for further 
deliberations by the Senate on this im- 
portant function. I commend Senator 
CHILES for carefully consulting with a 
broad range of Senators with a poten- 
tial interest in this legislation in the 
course of developing it. The list of 
original cosponsors reflects a vote of 
confidence in the senior Senator from 
Florida’s consultative process. 

The Governmental Affairs Commit- 
tee will be holding a hearing on this 
legislation on Friday. I look forward to 
the testimony from the Under Secre- 
tary of Defense for Acquisition, Dr. 
Robert Costello, the current Adminis- 
trator of OFPP, Mr. Robert Bedell, 
the Comptroller General, Mr. Charles 
Bowsher, and panels of former OFPP 
administrators and industry witnesses. 
While I think we have a very good ve- 
hicle for further action, undoubtedly 
we will want to make some adjust- 
ments following our review of the tes- 
timony. 

Let me note that I paid particular 
attention to the need for the reestab- 
lishment of a Cost Accounting Stand- 
ards Board function in the develop- 
ment of this legislation. The legisla- 
tion establishing the earlier Cost Ac- 
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counting Standards Board is constitu- 
tionally defective in several respects. 
The need for further action on cost ac- 
counting standards has become more 
evident as the years have passed since 
the previous Cost Accounting Stand- 
ards Board ceased to function. The 
proposed legislation sets up a board 
within the Office of Federal Procure- 
ment Policy consisting of five mem- 
bers. The OFPP Administrator will 
serve as chairman of the board. One 
member shall be appointed by the Ad- 
ministrator of the General Services 
Administration, one by the Secretary 
of Defense, and two by the OFPP Ad- 
ministrator from private industry and 
the accounting profession respectively. 

The proposed legislation gives the 
OFPP Administrator, after consulta- 
tion with the board, the exclusive au- 
thority to make, promulgate, amend, 
and rescind cost accounting standards 
designed to achieve uniformity in the 
allocation of costs to Government con- 
tracts. While we have chosen this ap- 
proach in the draft legislation, we may 
need to consider other alternatives at 
the upcoming hearing such as vesting 
the full board with the authority for 
cost accounting standards. So I look 
forward in particular to the testimony 
of how to improve the proposed sec- 
tion of the bill dealing with the Cost 
Accounting Standards Board at our 
upcoming hearing. 

Mr. President, let me conclude by 
noting that the last time the reauthor- 
ization of the Office of the Federal 
Procurement Policy came before the 
Senate, there were significant substan- 
tive differences between the Armed 
Services Committee and the Govern- 
mental Affairs Committee over the 
legislation. As chairman of the De- 
fense Industry and Technology Sub- 
committee of the Senate Armed Serv- 
ices Committee, which obviously has a 
profound interest in the defense acqui- 
sition system, and as a member of Sen- 
ator CHILES’ Subcommittee on Federal 
Spending, Budget and Accounting of 
the Governmental Affairs Committee, 
I want to commend Senator CHILES for 
working so diligently to resolve such 
problems in the legislation he is intro- 
ducing today.e 


By Mr. BYRD (for Mr. Gore): 

S. 2213. A bill to amend the Federal 
Trade Commission Act to strengthen 
the authority of the Federal Trade 
Commission respecting fraud commit- 
ted in connection with sales made with 
a telephone; to the Committee on 
N Science, and Transporta- 
tion. 


TELEMARKETING FRAUD PREVENTION ACT 
@ Mr. GORE. Mr. President, today I 
am introducing the Telemarketing 
Fraud Prevention Act of 1988. This 
bill addresses a matter which has 
become of increasing concern during 
the past several years. I am pleased to 


March 24, 1988 


join my colleague Congressman LUKEN 
in introducing this legislation. 

Telephone sales have become a pop- 
ular way to sell goods and services. In- 
dustry sources estimate that in 1986 
$118.5 billion in sales were made over 
the telephone. While telephone sales 
can be a convenience to consumers— 
allowing them to shop at home—deal- 
ing with an unknown business can 
have devastating results. 

Telemarketing fraud is the deceptive 
peddling of goods and services over the 
telephone. Typically, a consumer is 
contacted and offered goods and serv- 
ices at discount prices or of a nature 
“too good to be true.” Payment is gen- 
erally required in advance, often by 
credit card. When the goods or serv- 
ices arrive, the consumer finds that 
the bargain doesn't exist, or is not of 
the promised value. 

Fraudulent schemes have involved 
the sale of vitamins, diet aids, credit 
card protection programs, luggage, 
time-share arrangements—for exam- 
ple, vacation condominiums—and 
office machine supplies. The fraud in- 
volves a cross section of Americans, in- 
cluding small business, the elderly, 
and middle-income persons. 

The Federal Trade Commission 
[FTC] is uniquely situated to address 
these issues, with authority to conduct 
investigations, provide consumer re- 
dress, and seek injunctive relief. The 
FTC indicates that in 1987 it received 
about 3,100 complaints concerning te- 
lemarketing fraud and about 269 dif- 
ferent firms were involved. And the 
number of complaints received by the 
FTC has grown by about 20 percent 
each year. 

There has already been some re- 
sponse to this burgeoning illegal in- 
dustry. For example, the FTC and the 
National Association of Attorneys 
General recently established an auto- 
mated databank on telemarketing 
fraud, to use their collective data to 
track down the most serious violators. 
In addition, some States have enacted 
telemarketing fraud legislation. Other 
States have been aggressive in pursu- 
ing those who run such operations. 
However, it appears that the extent of 
this type of fraud is so widespread as 
to require action by the Federal Gov- 
ernment. I am hopeful that this legis- 
lation will assist the FTC in its effort 
to prosecute those who defraud Ameri- 
can consumers of their hard-earned 
money. 

The bill permits consumers and fi- 
nancial institutions to bringing law- 
suits under the FTC Act directly 
against those engaged in telemarket- 
ing fraud. It also instructs the FTC to 
promulgate a rule to require that mer- 
chandisers tell consumers they may 
get a refund if they are dissatisfied, 
and that there is a “cooling-off” 
period after the purchase. 

This legislation also includes a provi- 
sion to amend the FTC Act regarding 
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venue requirements for defendants. At 
present, the FTC has difficulty bring- 
ing into court individuals and firms 
operating in several States to defraud 
consumers. The bill I am introducing 
would remove current limitations re- 
quiring that all parties reside or trans- 
act business in the same State. The 
legislation is intended to be narrowly 
written to ensure that only fraudulent 
parties, not legitimate telemarketing 
operators, are covered by the terms of 
the bill. 

Telemarketing fraud is a crime, and 
we must do all in our power to see that 
it is eliminated. This legislation should 
strengthen current State and Federal 
enforcement procedures. I look for- 
ward to working with my colleagues to 
afford protection to consumers and le- 
gitimate businesses from fraudulent 
marketing practices. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2213 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE: REFERENCE. 

(a) SHORT TIrLE.— This Act may be cited 
as the “Telemarketing Fraud Prevention 
Act of 1988”. 

(b) REFERENCE.—Except as otherwise spe- 
cifically provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
yeaa of the Federal Trade Commission 

ct. 

SEC. 2. 9 AUTHORITY UNDER SECTION 


(a) STATE Enrorcement.—Section 19 is 
amended by redesignating subsection (e) as 
subsection (1) and by inserting after subsec- 
tion (d) the following: 

(en!) Any attorney general of a State 
and any other official of a State vested 
under State law with the authority to en- 
force State consumer protection laws may 
bring a civil action in the name of the State 
in a district court of the United States 
having jurisdiction of the defendant to 
secure relief, as provided in subsection (b), 
against any person, partnership, or corpora- 
tion which engages in telemarketing which 
is a fraudulent or dishonest act or practice 
or which violates the rule promulgated pur- 
suant to subsection (g) if the attorney gen- 
eral or other official alleges that such tele- 
marketing affects or may affect the State or 
its residents. 

“(2) No action may be commenced under 
paragraph (1) unless the Commission has 
been given written notice of the commenc- 
ing of the action— 

„A) at least 30 days before the action is 
to be commenced, or 

“(B) as early as practicable if the attorney 
general or other official commencing the 
action— 

„ alleges that the harm to the public is 
ongoing, may recur, or presents an immi- 
nent hazard, and 

“GD petitions the court for temporary or 
preliminary relief from such harm. 
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The Commission may intervene, by its own 
attorneys, in any such action, and the attor- 
ney general or other official of another 
State may intervene in any such action if 
the State or its residents are or may be af- 
fected by the telemarketing with respect to 
which the action is brought. 

(3) In an action brought under para- 
graph (1) a court may grant relief in the 
same manner and circumstances as it could 
if the action is brought by the Commission 
under subsection (a). Such relief may in- 
clude relief relating to persons, part- 
nerships, or corporations outside the State 
and relief applicable to conduct outside the 
State of an attorney general or other offi- 
cial who is a party to the action. An attor- 
ney general or other official of any State 
may petition any court which has jurisdic- 
tion of a person, partnership, or corporation 
subject to an order of a court granting relief 
to enforce such order with respect to such 
person, partnership, or corporation if the 
attorney general or other official alleges 
that failure to comply with such order af- 
fects or may affect such State or its resi- 
dents. 

“(4) For purposes of this section— 

“(A) the term ‘attorney general’ means 
the chief legal officer of a State, and 

“(B) the term ‘State’ includes the District 
of Columbia.”. 

(b) Crrrzens’ Svuits.—Section 19, as 
amended by subsection (a), is amended by 
inserting after subsection (e) the following: 

“(f)(1) Any person, partnership, or corpo- 
ration may commence a civil action to 
secure relief, as provided in subsection (b), 
against a person, partnership, or corpora- 
tion which engages in telemarketing which 
is a fraudulent or dishonest act or practice 
or which violates the rule promulgated pur- 
suant to subsection (g). Such an action may 
be brought in a district court of the United 
States having jurisdiction of the defendant. 

“(2) No action may be commenced under 
paragraph (1) unless the Commission has 
been given written notice of the commenc- 
ing of the action at least 30 days before the 
action is to be commenced. 

“(3)(A) In any action under paragraph (1), 
the Commission, if not a party, may inter- 
vene as a matter of right. 

B) The court, in issuing any final order 
in any action brought under paragraph (1), 
may award costs of suit and reasonable fees 
for attorneys and expert witnesses if the 
plaintiff prevails. 

„) Nothing in this subsection shall re- 
strict any right which any person, part- 
nership, or corporation may have under any 
statute or common law to seek enforcement 
of this Act or any rule or order under this 
Act or to seek any other relief.“ 

(c) REQUIREMENTS FOR TELEMARKETING.— 

(1) Section 19, as amended by subsection 
(b), is amended by inserting after subsection 
(f) the following: 

“(gX1) The Commission shall promulgate 
rules for the telemarketing activities of a 
person, partnership, or corporation which 
engages in telemarketing. Such rules shall 
include a requirement that any person, part- 
nership, or corporation engaged in telemar- 
keting shall inform the person, partnership, 
or corporation to whom the telemarketing is 
directed that— 

(A) such person, partnership, or corpora- 
tion is entitled to a refund of any money 
paid for the product or service which is the 
subject of the telemarketing if delivery of 
the product or service is not made— 

„within the time period included in the 
offer of the product or service, or 
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“di) if no time period is included in the 
offer, within 30 days of the date the offer is 
made, and 

“(B) if such person, partnership, or corpo- 
ration— 

“() makes an unsolicited telephone call to 
a person, partnership, or corporation or oth- 
erwise communicates with such person, 
partnership, or corporation offering a free 
gift or prize or the substantial equivalent 
thereof and invites such person, partner- 
ship, or corporation to respond, and 

“di) there is no Federal statute governing 
such solicitation involving the specific prod- 
uct or service offered or sold in connection 
with such solicitation, 


such person, partnership, or corporation 
may cancel an order of such product or sery- 
ice not later than the expiration of 3 days 
after the date on which there is a sales 
agreement, 

The rules shall include a rebuttable pre- 
sumption that if a person, partnership, or 
corporation subject to the requirements of 
this paragraph does not keep adequate 
records to show compliance with such re- 
quirements such person, partnership, or cor- 
poration shall be considered to be in viola- 
tion of such requirements. 

(2) Any person, partnership, or corpora- 
tion who violates any rule promulgated 
under paragraph (1) shall be considered to 
have engaged in an unfair or deceptive act 
or practice in or affecting commerce. 

“(3) The Commission shall promulgate 
the rules under paragraph (1) in accordance 
with section 553 of title 5 of the United 
States Code.“. 

(2) The Federal Trade Commission shall 
promulgate the rules prescribed by section 
19(g) of the Federal Trade Commission Act 
(as added by paragraph (1)) within 180 days 
of the date of the enactment of this Act. 

(d) HARASSMENT.—Section 19, as amended 
by subsection (c), is amended by inserting 
after subsection (g) the following: 

“Ch) A person, partnership, or corporation 
which engages in telemarketing may not 
engage in any conduct the natural conse- 
quence of which is to harass, oppress, or 
abuse any person in connection with the te- 
lemarketing. A person, partnership, or cor- 
poration who engages in such conduct shall 
be considered to have engaged in an unfair 
or deceptive act or practice in or affecting 
commerce.“ 

(e) MULTIPLE DEFENDANTS.—Section 19, as 
amended by subsection (d), is amended by 
inserting after subsection (h) the following: 

“(i) In an action brought under subsection 
(a), (e), or (f), a court may, whenever it ap- 
pears to the court that the ends of justice 
require that other persons, partnerships, or 
corporations should be parties in such 
action, cause such parties to be summoned 
whether or not they reside in the district in 
which the actions were brought.”. 

(f) Lrmrration.—Section 19, as amended 
by subsection (e), is amended by inserting 
after subsection (i) the following: 

J) For purposes of this section, a finan- 
cial institution or other participant in a pay- 
ment system used to pay for products or 
services offered or sold through telemarket- 
ing, including the credit or payment author- 
ization aspect of such payment system, is 
not, by virtue of such participation, a 
person, partnership, or corporation which 
engages in telemarketing or acts in concert 
with, or on behalf of, a person, partnership, 
or corporation which engages in telemarket- 
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(g) Derrnirron.—Section 19, as amended 
by subsection (f), is amended by inserting 
after subsection (j) the following: 

“(k) For purposes of this section, the term 
‘telemarketing’ means the use of a tele- 
phone in the ordinary course of business to 
communicate with a person an offer for sale 
2 to complete a sale of a product or serv- 
ee.“ 

SEC. 3. CLEARINGHOUSE. 

The Federal Trade Commission shall es- 
tablish a clearinghouse for inquiries made 
to Federal agencies concerning telemarket- 
ing (as defined in section 19(k) of the Feder- 
al Trade Commission Act). The clearing- 
house will provide information to persons 
making inquiries respecting persons, part- 
nerships, or corporations engaged in tele- 
marketing or direct such inquiries to the ap- 
propriate Federal or State agency.e 


By Mr. KERRY: 

S.J. Res. 279. Joint resolution disap- 
proving the certification by the Presi- 
dent under section 481(h) of the For- 
eign Assistance Act of 1961; referred to 
the Committee on Foreign Relations. 

DECERTIFICATION OF THE BAHAMAS 

Mr. KERRY. Mr. President, on 
March 1 the Department of State 
issued its International Narcotics Con- 
trol Strategy Report, the most critical 
report the Department makes to Con- 
gress regarding the war on drugs. 
Based on that report the President 
has for the second consecutive year 
recommended to certify the Bahamas 
as “fully cooperating” in the war on 
drugs. 

As I did last year, I am again offer- 

ing a resolution to decertify the Baha- 
mas. 
Last year I argued that while the 
Bahamian Government had given the 
appearance of full cooperation, drug 
trafficking had continued unabated. 
Last year I spoke about the alleged 
corruption in the government and 
wondered whether, indeed, meaningful 
cooperation was even possible. 

This year I am sad to report that 
many of the rumors of government 
corruption have been corroborated. 

Last May, before the Subcommittee 
of Narcotics and Terrorism, which I 
chair, we heard testimony that high 
government officials have been bribed, 
including the Prime Minister. We 
heard that islands have actually been 
rented by drug traffickers, and we 
heard that the problem is getting 
worse and not better. 

More recently, direct evidence of 
government corruption at the highest 
levels has been introduced into evi- 
dence in the trial of Carlos Lehder. 
Witnesses have testified to direct pay- 
ments to Prime Minister Pindling to 
allow drug operations to continue. 

Even within the International Nar- 
cotics Control Strategy Report serious 
questions are raised about Bahamian 
corruption. 

For instance, at one point in the 
report, the State Department notes 
that “the Bahamas is still burdened by 
narcotics-related corruption; moreover 
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much of the narcotics effort there is 
directed and facilitated by the United 
States. There is a need for independ- 
ent Bahamian action.” Later in the 
report, the Department claims that 
“the already excellent cooperation im- 
proved even more.” 

I have to admit to being more than 
just a little bit confused. It sounds to 
me that the Bahamian Government 
cooperates by allowing the United 
States, by itself, to combat Bahamian 
drug trafficking that is carried out by 
Bahamian officials. The report is re- 
plete with such contradictions and ob- 
fuscations. 

Besides the corruption, I remain 
very concerned about the case of Nigel 
Bowe, Nigel Bowe has been indicted in 
this country for drug trafficking and is 
reputed to have directed one of the 
largest drug trafficking organizations 
in the Caribbean. Last year, the report 
noted that the “extradition request 
for Nigel Bowe has been held up on 
specious grounds.” This year, the 
report states that “extradition pro- 
ceedings against major trafficker Nigel 
Bowe are proceeding slowly.” What is 
happening? Are the grounds specious? 
When I posed this question to Assist- 
ant Secretary of State Wrobeleski at 
the recent March 14 hearing, her re- 
sponse was evasive, uninformed. 

If the Bahamian Government really 
wants to show genuine signs of coop- 
eration, I can think of no other action 
that would hold greater positive sym- 
bolism than the extradition of Nigel 
Bowe. That would show that no one is 
above the law in the Bahamas. 

Until that happens, I don’t believe 
that the Bahamas should be certified. 
It’s not enough that the Bahamas 
allows U.S. helicopters to enter Baha- 
mian air space to arrest traffickers. 
It’s not enough because what general- 
ly happens is that the arrests and sei- 
zures are made by Bahamian drug offi- 
cers, many of whom are corrupt. It’s 
not enough that seizures of drugs are 
up because these officers simply resell 
the drugs they’ve seized and then re- 
lease the traffickers. 

The fundamental question we must 
ask ourselves is how serious are we in 
fighting the war on drugs. If my col- 
leagues are serious about that war, I 
hope they will join me in decertifying 
the Bahamas. 

By Mr. HATCH: 

S.J. Res. 280. Joint resolution to des- 
ignate the week of November 27, 1988 
through December 3, 1988, as “‘Nation- 
al Home Care Week”; to the Commit- 
tee on the Judiciary. 

NATIONAL HOME CARE WEEK 
@ Mr. HATCH. Mr. President, our 
country is now facing a crisis of major 
proportions, because of the steadily 
growing population of older Americans 
in need of long-term health care. 
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Today, I would like to present home 
health care as a major component of 
any program designed to meet this 
growing need of our Nation’s citizens. 
Today, I will introduce a resolution 
designating the week of November 27 
through December 3, 1988, as “Nation- 
al Home Care Week.” This resolution 
honors the numerous health care pro- 
fessionals who provide compassionate 
and much needed care for elderly and 
disabled individuals in their homes. 
The individuals and organizations who 
make such a very worthwhile contri- 
bution to society do, in fact, deserve to 
be honored. It is our additional hope 
that, by commemorating the cause of 
national home care, public awareness 
of this alternative will be heightened. 

Home health care organizations, 
programs—proprietary and nonprofit, 
and hospital-based associated with 
nursing homes, have shown that they 
can provide quality, cost-effective care. 
Most important of all, they allow older 
and disabled individuals to remain in 
their own homes. 

One example of cost-savings for 
home care service can be found in my 
home State of Utah where a statewide 
program, called “Alternative,” is ongo- 
ing. It focuses on persons applying for 
nursing home admissions for nonmedi- 
cal reasons and has achieved a 25-per- 
cent reduction in State expenditures 
for nursing home care. 

It is becoming more evident every 

day that our Nation cannot depend 
alone on nursing homes and institu- 
tionalized hospital care. As we in Con- 
gress look at proposals addressing 
long-term care problems, I urge you all 
to look at the results of over 6,000 
home health care programs around 
the country and the important serv- 
ices they provide to numerous Ameri- 
cans. 
At this time I ask unanimous con- 
sent that the entire resolution be in- 
cluded in the Recorp and that a letter 
from Val Halamandaris, president, Na- 
tional Association for Home Care, be 
included in the Recorp. I urge my col- 
leagues to support this resolution. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S.J. Res. 280 

Whereas organized home health care serv- 
ices to the elderly and disabled have existed 
in this country since the last quarter of the 
eighteenth century; 

Whereas home health care, including 
skilled nursing services, physical therapy, 
speech therapy, social services, occupational 
therapy, health counseling and education, 
and homemaker-home health aide services, 
is recognized as an effective and economical 
3 to unnecessary institutionaliza- 

on; 

Whereas caring for the ill and disabled in 
their homes places emphasis on the dignity 
and independence of the individual receiv- 
ing such services; 

Whereas the Federal Government has 
supported home health services since the 
enactment of the medicare program, with 
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the number of home health agencies provid- 
ing services increasing from less than five 
hundred to more than five thousand; and 

Whereas many private, public, and chari- 
table organizations provide these and simi- 
lar services to millions of patients each year 
preventing, postponing, and limiting the 
need for institutionalization and enabling 
such patients to remain independent: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 27, 1988 through December 3, 
1988 is designated as “National Home Care 
Week”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the week with appropriate programs, 
ceremonies, and activities. 

NATIONAL ASSOCIATION FOR HOME CARE, 
Washington, DC, March 24, 1988. 

Hon. ORRIN HATCH, 

U.S. Senate, 

Washington, DC. 

DEAR SENATOR: On behalf of the 6,000 
members of the National Association for 
Home Care, I would like to thank you for 
your support in sponsoring the National 
Home Care Week resolution once again. Na- 
tional Home Care Week has proved to be a 
tremendous success in raising public aware- 
ness of home care as a cost-effective and 
humane health care option, 

We greatly appreciate your asking Con- 
gress to again designate the week after 
Thanksgiving as “National Home Care 
Week” and heartily endorse this measure. 
We stand ready to assist you in this effort. 

Best regards, 

Sincerely, 
VaL J. HALAMANDARIS, 
President. 


ADDITIONAL COSPONSORS 
S. 70 
At the request of Mr. TRIBLE, the 
name of the Senator from Arizona 
[Mr. DeConcrin1] was added as a co- 
sponsor of S. 70, a bill to provide for 
the imposition of the death penalty 
for certain continuing criminal enter- 
prise drug offenses. 
8. 840 
At the request of Mr. THuRMonD, the 
name of the Senator from Kentucky 
(Mr. Forp] was added as a cosponsor 
of S. 840, a bill to recognize the organi- 
zation known as the 82d Airborne Divi- 
sion Association, Inc. 
S. 1378 
At the request of Mr. THurmonp, the 
names of the Senator from Wyoming 
(Mr. Simpson], the Senator from 
North Carolina [Mr. HELMS], and the 
Senator from South Carolina (Mr. 
HoLLINGS] were added as cosponsors of 
S. 1378, a bill to provide for setting 
aside the first Thursday in May as the 
date on which the National Day of 
Prayer is celebrated. 
8. 1457 
At the request of Mr. Forp, the 
names of the Senator from Connecti- 
cut [Mr. Dopp], the Senator from 
North Dakota [Mr. BURDICK], the Sen- 
ator from Rhode Island [Mr. PELL], 
the Senator from Vermont [Mr. STAF- 
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FORD], the Senator from Colorado [Mr. 
WIRTH], the Senator from Arkansas 
(Mr. Pryor], the Senator from Dela- 
ware [Mr. Rotu], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Wisconsin [Mr. PROXMIRE], the 
Senator from Vermont [Mr. LEAHY], 
the Senator from Maryland [Ms. Mi- 
KULSKI], the Senator from New 
Mexico [Mr. BrncamMan], the Senator 
from Montana [Mr. Baucus], the Sen- 
ator from West Virginia [Mr. BYRD], 
and the Senator from Hawaii (Mr. 
MATSUNAGA] were added as cosponsors 
of S. 1457, a bill to establish, with re- 
spect to any grant or research protocol 
of the National Institutes of Health, a 
restriction that any person obtaining 
or using for any research purpose any 
animal acquired from any animal shel- 
ter shall not be eligible to receive any 
such grant or research protocol. 
S. 1600 

At the request of Mr. Forp, the 
names of the Senator from Louisiana 
(Mr. Breaux], and the Senator from 
New York [Mr. MoynrHan], were 
added as cosponsors of S. 1600, a bill 
to enhance the safety of air travel 
through a more effective Federal Avia- 
tion Administration, and for other 
purposes. 

8. 1673 

At the request of Mr. CHAFEE, the 
names of the Senator from Georgia 
(Mr. Fow.er], and the Senator from 
Montana [Mr. Baucus] were added as 
cosponsors of S. 1673, a bill to amend 
title XIX of the Social Security Act to 
assist individuals with a severe disabil- 
ity in attaining or maintaining their 
maximum potential for independence 
and capacity to participate in commu- 
nity and family life, and for other pur- 
poses. 

S. 1776 

At the request of Mr. ARMSTRONG, 
the name of the Senator from Wiscon- 
sin [Mr. Kasten] was added as a co- 
sponsor of S. 1776, a bill to modernize 
United States circulating coin designs, 
of which one reversed will have a 
theme of the Bicentennial of the Con- 
stitution. 

At the request of Mr. DomeEntc1, the 
name of the Senator from Florida 
(Mr. CHILES] was added as a cosponsor 
of S. 1776, supra. 

S. 1794 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Florida 
[Mr. GRAHAM] was added as a cospon- 
sor of S. 1794, a bill to establish, 
within the Department of Transporta- 
tion, the High-Speed Ground Trans- 
portation Office; to develop the tech- 
nology for a magnetically levitated su- 
perconducting transportation system; 
and for other purposes. 

S. 2024 

At the request of Mr. Baucus, the 
names of the Senator from Georgia 
(Mr. FowLer] and the Senator from 
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New York [Mr. MoynrHan] were 
added as cosponsors of S. 2024, a bill 
to amend the Asbestos Hazard Emer- 
gency Response Act of 1986, Public 
Law 99-519, to extend certain dead- 
lines. 
S. 2033 
At the request of Mr. THurmonp, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of S. 
2033, a bill to amend title 18, United 
States Code, with respect to child pro- 
tection and obscenity enforcement, 
and for other purposes. 
8. 2049 
At the request of Mr. Cranston, the 
name of the Senator from Arizona 
(Mr. DeConcini] was added as a co- 
sponsor of S. 2049, a bill to establish 
an independent national commission 
on the Veterans’ Administration Home 
Loan Guaranty Program; to amend 
title 38, United States Code, to author- 
ize reductions in the interest rate on 
loans made by the Veterans’ Adminis- 
tration to finance the sales of proper- 
ties acquired by the Veterans’ Admin- 
istration as the result of foreclosures, 
and to establish credit worthiness re- 
quirements for assumptions of Veter- 
ans’ Administration vendee loans; and 
for other purposes. 
S. 2065 
At the request of Mr. Hernz, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2065, a bill to recognize the organi- 
zation known as Veterans of the Viet- 
nam War, Inc. 
8. 2072 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Florida 
[Mr. GRAHAM] was added as a cospon- 
sor of S. 2072, a bill to amend title 23, 
United States Code, to authorize the 
use of rights-of-way along Federal-aid 
highways for the construction of 
transportation systems that will be 
part of the Federal-aid highway 
system. 
S. 2098 
At the request of Mr. Ho.trnes, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a co- 
sponsor of S. 2098, a bill to amend the 
Federal Aviation Act of 1958 to pro- 
hibit discrimination against blind indi- 
viduals in air travel. 
S. 2099 
At the request of Mr. Syms, the 
name of the Senator from Nevada 
[Mr. Hecut] was added as a cosponsor 
of S. 2099, a bill to amend the Internal 
Revenue Code of 1986 to permit tax- 
payers to elect to pay tax shown on 
return in installments and to author- 
ize the Secretary to enter into install- 
ments agreements. 
S. 2167 
At the request of Mr. METZENBAUM, 
the names of the Senator from Hawaii 
(Mr. MATSUNAGA] and the Senator 
from Rhode Island [Mr. PELL] were 
added as cosponsors of S. 2167, a bill 
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to amend the Energy Policy and Con- 
servation Act to provide for Federal 
energy conservation standards for 
flourescent lamp ballasts. 
S. 2191 

At the request of Mr. Rez, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a co- 
sponsor of S. 2191, a bill to authorize a 
Western Center for Nuclear and 
Groundwater Research. 


S. 2205 
At the request of Mr. Dopp, the 
name of the Senator from Tennessee 
(Mr. Gore] was added as a cosponsor 
of S. 2205, a bill to enact the Omnibus 
Antidrug Abuse Act of 1988, and for 
other purposes. 


S. 2206 

At the request of Mr. D'AMATO, the 
names of the Senator from Idaho [Mr. 
McCLUREJ and the Senator from Penn- 
Sylvania [Mr. SPECTER] were added as 
cosponsors of S. 2206, a bill to amend 
the Controlled Substances Act to pro- 
vide for the imposition of the death 
penalty for the intentional killing of a 
law enforcement officer and for cer- 
tain continuing criminal enterprise 
drug offenses. 

SENATE JOINT RESOLUTION 21 

At the request of Mr. HoLLINGs, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of Senate Joint Resolution 21, a 
joint resolution proposing an amend- 
ment to the Constitution of the 
United States relative to contributions 
and expenditures intended to affect 
congressional and Presidential elec- 
tions. 


SENATE JOINT RESOLUTION 59 
At the request of Mr. THURMOND, the 
name of the Senator from Tennessee 
(Mr. SASSER] was added as a cosponsor 
of Senate Joint Resolution 59, a joint 
resolution to designate the month of 
May 1987 as “National Foster Care 
Month.” 
SENATE JOINT RESOLUTION 234 
At the request of Mr. THURMOND, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of Senate Joint Resolution 
234, a joint resolution designating the 
week of April 17, 1988, as “Crime Vic- 
tims Week.” 
SENATE JOINT RESOLUTION 266 
At the request of Mr. Syms, the 
name of the Senator from Indiana 
(Mr. QUAYLE] was added as a cospon- 
sor of Senate Joint Resolution 266, a 
joint resolution to designate the week 
beginning June 12, 1988, as “National 
Scleroderma Awareness Week.” 
SENATE RESOLUTION 391 
At the request of Mr. HEFLIN, the 
name of the Senator from Utah [Mr. 
Harchl was added as a cosponsor of 
Senate Resolution 391, a resolution 
calling on the United States to assist 
the Government of Colombia in its 
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battle against the terrorist activities of 
illegal drug producers and traffickers. 
AMENDMENT NO. 1663 

At the request of Mr. Cranston, the 
name of the Senator from California 
(Mr. WItson] was added as a cospon- 
sor of amendment No. 1663 intended 
to be proposed to H.R. 2881, a bill to 
establish a National Commission on 
Acquired Immune Deficiency Syn- 
drome. 


SENATE CONCURRENT RESOLU- 
TION 108-URGING MEASURES 
TO HASTEN THE TRANSITION 
TO DEMOCRACY IN PANAMA 


Mr. KENNEDY (for himself, Mr. 
DURENBERGER, Mr. KERRY, Mr. 
D'AMATO, Mr. GRAHAM, Mr. HELMS, Mr. 
PELL, Mr. Lucar, and Mr. Dopp) sub- 
mitted the following concurrent reso- 
lution; which was ordered placed on 
the calendar: 


S. Con. Res. 108 


Whereas on February 26, 1988, President 
Reagan reaffirmed that the United States 
continues to recognize President Delvalle's 
government as the legitimate government of 
Panama; 

Whereas on March 18, 1988, representa- 
tives of the Government of the United 
States met with General Noriega in an 
effort to persuade him to leave Panama as 
the first step in a peaceful transition to de- 
mocracy; 

Whereas, in response to that initiative, 
General Noriega announced a “State of Ur- 
gency” in Panama, accused the United 
States of waging an “undeclared war” 
against the people of Panama, and rejected 
the United States Government's proposal; 

Whereas, allegations have been made that 
the Government of Cuba shipped large 
quantities of arms and ammunition into 
Panama between February 12 and 15, 1988; 
and 

Whereas it is the policy of the United 
States to support the restoration of genuine 
democracy to Panama, to assist President 
Delvalle’s government in its effort to estab- 
lish civilian control and authority over the 
Panamanian Defense Forces, and to encour- 
age the establishment of the Panamanian 
Defense Forces as a professional military in- 
stitution: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) the situation in Panama constitutes an 
unusual and extraordinary threat to the na- 
tional security, foreign policy, and economy 
of the United States; 

(2) the United States should act immedi- 
ately to impose additional diplomatic, politi- 
cal, and economic pressure on General No- 
riega and should obtain his extradition from 
Panama; 

(3) based on the unanimous and unequivo- 
cal statement of support for President Del- 
valle issued by the political leaders of 
Panama on March 6, 1988, the United States 
should take immediate steps to provide ad- 
ditional diplomatic, political, and economic 
support to President Delvalle’s government; 
and 

(4) the Government of the United States 
should consider a comprehensive package of 
emergency financial and other economic as- 
sistance to be made available to President 
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Delvalle’s transitional government of na- 
tional reconciliation and reconstruction 
after General Noriega has left Panama in 
order to assist in the rebuilding of Panama’s 
economy. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the President. 


SENATE CONCURRENT RESOLU- 
TION 109—RELATING TO IN- 
TEREST SECTIONS FOR RE- 
SOLVING SPECIFIC ISSUES BE- 
TWEEN THE UNITED STATES 
AND VIETNAM 


Mr. McCAIN (for himself, Mr. SIMP- 
SON, Mr. WARNER, Mr. MurkKOwSKI, 
Mr. Srmon, Mr. Kerry, Mr. RIEGLE, 
Mrs. KASSEBAUM, and Mr. Dopp) sub- 
mitted the following concurrent reso- 
lution; which was referred to the Com- 
mittee on Foreign Relations: 


S. Con. REs. 109 


Whereas fifteen years have passed since 
the United States withdrew its Armed 
Forces from Vietnam, and thirteen years 
have passed since the conclusion of the 
Vietnam conflict; 

Whereas issues of concern between the 
United States and Vietnam remain unre- 
solved, including the fullest possible ac- 
counting for Americans missing in acting 
during the Vietnam conflict, the resettle- 
ment of American individuals still in Viet- 
nam, the release of political prisoners in Vi- 
etnamese reeducation camps, the departure 
of individuals who wish to emigrate from 
their country through the Orderly Depar- 
ture Program, the protection of the health 
and safety of Indochinese refugees living in 
camps throughout Southeast Asia, and the 
continued Vietnamese occupation of Cambo- 
dia; 

Whereas the unresolved humanitarian 
issues between the United States and Viet- 
nam have caused great distress and hard- 
ship to the people of both countries, and it 
is in the interest of both countries that the 
issues be resolved as soon as possible; 

Whereas increased channels of communi- 
cation and cooperation between the United 
States and Vietnam will be necessary to ad- 
dress and resolve these issues in an expedi- 
tions and comprehensive manner; 

Whereas the countries could facilitate the 
process of resolving these issues by estab- 
lishing an interest section of the United 
States in the capital of Vietnam and an in- 
terest section of Vietnam in the capital of 
the United States to provide unofficial rep- 
resentation of the interests of each country; 
and 

Whereas the establishment of interest sec- 
tions should not be construed as willingness, 
interest or intent of the United States to 
extend or to promote improved economic or 
diplomatic relations between the countries; 
Now therefore be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That is is the 
sense of the Congress that the President 
should negotiate an agreement with the 
Government of Vietnam for the establish- 
ment of interest sections in the capitals of 
the United States and Vietnam for the sole 
and exclusive purpose of resolving the 
aforementioned issues. 
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AMENDMENTS SUBMITTED 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


DANFORTH (AND McCONNELL) 
AMENDMENT NO. 1811 


Mr. DANFORTH (for himself and 
Mr. MCCONNELL) proposed an amend- 
ment, which was subsequently modi- 
fied, to the bill (S. 79) to notify work- 
ers who are at risk of occupational dis- 
ease in order to establish a system for 
identifying and preventing illness and 
death of such workers, and for other 
purposes; as follows: 


At the end of the committee substitute, 
add the following new section: 

Sec. . It is the sense of the Senate that a 
Comprehensive Tort Reform Act should be 
ods during the 100th Congress as modi- 


McCONNELL AMENDMENT NO. 
1812 


Mr. McCONNELL proposed an 
amendment to amendment No. 1811 
proposed by Mr. DANFORTH and Mr. 
MCCONNELL to the bill S. 79, supra; as 
follows: 


At the end of the pending amendment, 
add the following new title: 


TITLE II—TORT LIABILITY REFORM 
ACT 


SUBTITLE A—GENERAL PROVISIONS 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Tort Liabil- 
ity Reform Act”. 
SEC. 202. DEFINITIONS. 

As used in this title, the term— 

(1) “claimant” means any person who 
brings a civil action pursuant to this title, 
and any person on whose behalf such an 
action is brought; if such an action is 
brought through or on behalf of an estate, 
the term includes the claimant’s decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant’s parent or guardian; 

(2) “clear and convincing evidence” is that 
measure or degree of proof that will 
produce in the mind of the trier of fact a 
firm belief or conviction as to the truth of 
the allegations sought to be established; the 
level of proof required to satisfy such stand- 
ard is more than that required under pre- 
ponderance of the evidence, but less than 
that required for proof beyond a reasonable 
doubt; 

(3) “collateral benefits” means all benefits 
and advantages received or entitled to be re- 
ceived (regardless of any right any other 
person has or is entitled to assert for re- 
coupment through subrogation, trust agree- 
ment, lien, or otherwise) by any claimant 
harmed by a product or by any other person 
as reimbursement of loss because of harm to 
person or property payable or required to be 
paid to the claimant, under— 

(A) any Federal law or the laws of any 
State (other than through a claim for 
breach of an obligation or duty); or 

(B) any life, health, or accident insurance 
or plan, wage or salary continuation plan, 
disability income or replacement service in- 
surance, or any benefit received or to be re- 
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ceived as a result of participation in any 
pre-paid medical plan or Health Mainte- 
nance Organization; 

(4) “commerce” means trade, traffic, com- 
merce, or transportation (A) between a 
place in a State and any place outside of 
that State; or (B) which affects trade, traf- 
fic, commerce, or transportation described 
in clause (A); 

(5) “commercial loss“ means economic 
injury, whether direct, incidental, or conse- 
quential, including property damage and 
damage to the product itself, incurred by 
persons regularly engaged in business activi- 
ties consisting of providing goods or services 
for compensation; 

(6) “economic loss” means any pecuniary 
loss resulting from harm which is allowed 
under State law; 

(7) “exercise of reasonable care” means 
conduct of a person or ordinary prudence 
and intelligence using the attention, precau- 
tion, and judgment that society expects of 
its members for the protection of their own 
interests and the interests of others; 

(8) “harm” means any harm recognized 
under the law of the State in which the civil 
action is maintained, other than loss or 
damage caused to a product itself, or com- 
mercial loss, with respect to which recovery 
is available under the commercial or con- 
tract law of the State; 

(9) “manufacturer” means (A) any person 
who is engaged in a business to produce, 
create, make, or construct any product (or 
component part of a product) and who de- 
signs or formulates the product (or compo- 
nent part of the product) or has engaged an- 
other person to design or formulate the 
product (or component part of the product); 
(B) a product seller with respect to all as- 
pects of a product (or component part of a 
product) which are created or affected 
when, before placing the product in the 
stream of commerce, the product seller pro- 
duces, creates, makes, or constructs and de- 
signs or formulates, or has engaged another 
person to design or formulate, an aspect of a 
product (or component part of a product) 
made by another; or (C) any product seller 
not described in clause (B) which holds 
itself out as a manufacturer to the user of a 
product; 

(10) “person” means any individual, corpo- 
ration, company, association, firm, partner- 
ship, society, joint stock company, or any 
other entity (including any governmental 
entity); 

(11) “preponderance of the evidence” is 
that measure or degree of proof which, by 
the weight, credit, and value of the aggre- 
gate evidence on either side, establishes that 
it is more probable than not that a fact oc- 
curred or did not occur; 

(12) “product” means any object, sub- 
stance, mixture, or raw material in a gase- 
ous, liquid, or solid state (A) which is capa- 
ble of delivery itself or as an assembled 
whole, in a mixed or combined state or as a 
component part or ingredient; (B) which is 
produced for introduction into trade or com- 
merce; (C) which has intrinsic economic 
value; and (D) which is intended for sale or 
lease to persons for commercial or personal 
use; the term does not include human 
tissue, blood and blood products, or organs 
unless specifically recognized as a product 
pursuant to State law; 

(13) “product seller” means a person who, 
in the course of a business conducted for 
that purpose, sells, distributes, leases, pre- 
pares, blends, packages, labels, or otherwise 
is involved in placing a product in the 
stream of commerce, or who installs, re- 
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pairs, or maintains the harm-causing aspect 
of a product; the term does not include— 

(A) a seller or lessor of real property; 

(B) a provider of professional services in 
any case in which the sale or use of a prod- 
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(C) any person who— 

(i) acts in only a financial capacity with 
respect to the sale of a product; and 

(ii) leases a product under a lease arrange- 
ment in which the selection, possession, 
maintenance, and operation of the product 
are controlled by a person other than the 
lessor; and 

(14) “State” means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
of the United States, or any political subdi- 
vision thereof. 

SEC. 203. APPLICABILITY. 

(a) Except as provided in subsection (b), 
(c), or (d), the provisions of this title shall 
apply to any civil action against any person, 
in any State or Federal court, based on any 
cause of action, including negligence, strict 
or product liability, breach of implied war- 
ranty, or professional malpractice, in which 
damages are sought for physical injury or 
for physical or mental pain or suffering or 
for property damage other than damage to 
the product itself. 

(b) This title shall not apply to— 

(1) a civil action for loss or damage to a 
product itself or for commercial loss which 
shall be governed by State commercial law; 
or 

(2) a civil action for intentionally commit- 
ted battery, assault, false imprisonment, 
trespass, or conversion. 

(c) The provisions of this title shall pre- 
empt and supersede Federal or State law 
only to the extent such law is inconsistent 
with this title. Any issue arising under the 
provisions of this title that is not governed 
by the provisions of this title shall be gov- 
erned by applicable State or Federal law. 

(d) Nothing in this title shall be construed 
to— 

(1) waive or affect any defense of sover- 
eign immunity asserted by any State under 
any provision of law; 

(2) supersede any Federal law, except the 
Federal Employees’ Compensation Act; 

(3) waive or affect any defense of sover- 
eign immunity asserted by the United 
States; 

(4) affect the applicability of any provi- 
sion of the Foreign Sovereign Immunities 
Act of 1976 (28 U.S.C. 1602 et seq.); 

(5) preempt State choice-of-law rules with 
respect to claims brought by a foreign 
nation or a citizen of a foreign nation; 

(6) affect the right of any court to trans- 
fer venue or to apply the law of a foreign 
nation or to dismiss a claim of a foreign 
nation or of a citizen of a foreign nation on 
the ground of inconvenient forum; or 

(7) supersede any statutory or common 
law, including an action to abate a nuisance, 
that authorizes a State or person to insti- 
tute an action for civil damages or civil pen- 
alties, cleanup costs, injunctions, restitu- 
tion, cost recovery, punitive damages, or any 
other form of relief resulting from contami- 
nation or pollution of the environment, or 
ce threat of such contamination or pollu- 

on. 
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(e) As used in this section, “environment” 
has the meaning given to such term in sec- 
tion 101(8) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601(8)). 

(f) This title shall be construed and ap- 
plied after consideration of its legislative 
history to promote uniformity of law in the 
various jurisdictions. 

SEC. 204, JURISDICTION OF FEDERAL COURTS. 

The district courts of the United States 
shall not have jurisdiction over any civil 
action pursuant to this title, based on sec- 
tion 1331 or 1337 of title 28, United States 
Code. 

SEC. 205. EFFECTIVE DATE. 

(a) This title shall take effect ninety days 
after the date of its enactment and shall 
apply to all civil actions pursuant to this 
title commenced on or after such date, in- 
cluding any action in which the harm or the 
conduct which caused the harm occurred 
before the effective date of this title. 

(b) If any provision of this title would 
shorten the period during which a manufac- 
turer or product seller would otherwise be 
exposed to liability, the claimant may, not- 
withstanding the otherwise applicable time 
period, bring any civil action pursuant to 
this title within one year after the effective 
date of this title. 


SUBTITLE B—LIABILITY STANDARDS 


SEC, 211. JOINT AND SEVERAL LIABILITY, 

(a) Except as provided in subsections (b) 
and (c), a person found liable for damages in 
any such action subject to the provisions of 
this title, shall be liable for damages only to 
the extent of such person's proportionate 
responsibility for the injury and shall not 
be jointly and severally liable. 

(b) Notwithstanding the provisions of sub- 
section (a), any person found liable for dam- 
ages in an action subject to the provisions of 
this title may be jointly and severally liable 
therefor if such person's proportionate re- 
sponsibility for the injury is found by the 
trier of fact to exceed 50 percent. 

(oe) This section shall not apply to per- 
sons acting in concert where the concerted 
action caused the injury for which such per- 
sons are found liable. 

(2) As used in this section, the terms 
“acting in concert” or “concerted action” 
shall mean the participation in joint con- 
duct by two or more persons who conscious- 
ly and deliberately agreed to jointly partici- 
pate in such conduct. 

SEC, 212. LIABILITY STANDARDS. 

Except as otherwise provided in this sub- 
title, no person shall be found liable for any 
damages in any civil action subject to the 
provisions of this title unless the claimant 
proves by a preponderance of the evidence 
that such person was negligent, and such 
negligence was the proximate cause of the 
damages sought. 

SEC. 213. UNIFORM STANDARDS OF MANUFACTUR- 
ER LIABILITY. 

(a) In a product liability action, a manu- 
facturer is liable to a claimant for harm 
only if the claimant establishes by a prepon- 
derance of the evidence that— 

(1) the product causing the harm was in a 
defective condition unreasonably dangerous 
to the claimant or to the claimant’s proper- 
ty (A) because it deviated in a material way 
from the design specifications, formula- 
tions, or performance standards of the man- 
ufacturer or from otherwise identical units 
of the same product; (B) because it did not 
conform to an express warranty made by its 
manufacturer; (C) because it failed to con- 


March 24, 1988 


tain adequate warnings or instructions; or 
(D) because of its design, and 

(2) the defective and unreasonably dan- 
gerous aspect of the product was a proxi- 
mate cause of the harm complained of by 
the claimant. 

(bX1) In a product liability action, a man- 
ufacturer shall not be liable on the grounds 
that a product was in a defective condition 
unreasonably dangerous to a claimant be- 
cause of its design if— 

(A) the manufacturer did not know and 
could not know that a product was in a de- 
fective condition unreasonably dangerous to 
a claimant because of its design in light of 
knowledge reasonably available to the man- 
ufacturer, or 

(B) there was not a practical and techni- 
cally feasible alternative design that would 
have prevented the harm without substan- 
tially impairing the reasonably anticipated 
or intended function of the product. 


This paragraph shall not apply if, on the 
basis of clear and convincing evidence, the 
claimant establishes that the product for 
which the action was brought is egregiously 
unsafe, the ordinary consumer or user of 
the product cannot reasonably be expected 
to have knowledge of the product’s risks, 
and the product has little or no usefulness. 

(2) In a product liability action, a manu- 
facturer shall not be liable on the grounds 
that a product was in a defective condition 
unreasonably dangerous to a claimant be- 
cause of its design, if the characteristics of 
the product are known to the ordinary user 
or consumer and the harm was caused by an 
aspect of the product that is an inherent 
characteristic of the product and that would 
be recognized by the ordinary person who 
uses or consumes the product with the 
knowledge common to the class of persons 
who use or would be reasonably anticipated 
to use the product. This paragraph shall not 
be construed to limit a manufacturer’s li- 
ability solely because the risk of harm is 
patent, open, or obvious. 

(3) For purposes of paragraphs (1) and 
(2)— 

(A) the term “knowledge reasonably avail- 
able to the manufacturer” means knowledge 
reasonably available to qualified experts, 
and 

(B) a characteristic is an “inherent char- 
acteristic” if it is an essential aspect of the 
character of the product which cannot be 
eliminated without significantly compromis- 
ing the product’s function or desirability. 

(c) In a product liability action against a 
manufacturer for harm allegedly caused by 
an improperly designed drug or medical 
device, the manufacturer shall not be liable 
if the drug or medical device was unavoid- 
ably unsafe. As used in this subsection, a 
drug or medical device is “unavoidably 
unsafe” if it is apparently useful and desira- 
ble, if it is incapable of being made safe 
without significantly impairing the effec- 
tiveness of the product’s ordinary use, and if 
the product does not deviate from the 
design specifications, formulations, or per- 
formance standards of the manufacturer or 
from otherwise identical units of the same 
product and was accompanied by adequate 
warnings as defined in subsection (d)(2). 

(d)(1) For purposes of subsection (a), 
a product is in a defective condition unrea- 
sonably dangerous to a claimant or the 
claimant’s property because it failed to con- 
tain adequate warnings or instructions if— 

(A) at the time the product left the manu- 
facturer’s control, the product did not con- 
tain an adequate warning of or instruction 
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with respect to an aspect of the product in a 
defective condition unreasonably dangerous 
to the claimant or claimant’s property, in- 
cluding an aspect of the product’s design in 
a defective condition unreasonably danger- 
ous to the claimant or claimant’s property, 
that was known or could have been known 
by the manufacturer in light of knowledge 
reasonably available to the manufacturer, 
or 

(B) the manufacturer did not provide an 

adequate and timely warning of an aspect of 
the product in a defective condition unrea- 
sonably dangerous to the claimant or claim- 
ant’s property, including an aspect of the 
product’s design in a defective condition un- 
reasonably dangerous to the claimant or 
claimant's property that was discovered or 
reasonably could have been discovered be- 
tween the time the product left the manu- 
facturer's control and the time of the claim- 
ant’s injury. 
For purposes of subparagraph (B), a timely 
warning is a warning which is given within a 
reasonable period of time after the manu- 
facturer discovered or reasonably could 
have discovered the aspect of the product in 
a defective condition unreasonably danger- 
ous to the claimant or claimant’s property, 
including an aspect of the product's design 
in a defective condition unreasonably dan- 
gerous to the claimant or claimant’s proper- 
ty. 

(2) For purposes of subsection (c) and 
paragraph (1)(A) of this subsection, a warn- 
ing or instruction with respect to a product 
is adequate if it is one that a reasonably 
prudent person in the same or similar cir- 
cumstances would have provided with re- 
spect to the product’s dangers and commu- 
nicates adequate information on the dan- 
gers and safe use of the product. The term 
“knowledge reasonably available to the 
manufacturer” means knowledge reasonably 
available to the qualified experts. 

SEC. 214. UNIFORM STANDARDS OF PRODUCT 
SELLER LIABILITY. 

(a) Notwithstanding the provisions of sec- 
tion 213, in any civil action for harm caused 
by a product, a product seller other than a 
manufacturer is liable to a claimant. only if 
the claimant establishes by a preponderance 
of the evidence that— 

(IXA) the individual product unit which 
allegedly caused the harm complained of 
was sold by the defendant; (B) the product 
seller failed to exercise reasonable care with 
respect to the product; and (C) such failure 
to exercise reasonable care was a proximate 
cause of the claimant’s harm; or 

(2\(A) the product seller made an express 
warranty, independent of any express war- 
ranty made by a manufacturer as to the 
same product; (B) the product failed to con- 
form to the warranty; and (C) the failure of 
the product to conform to the warranty 
caused the claimant's harm. 

(bX1) In determining whether a product 
seller is subject to liability under subsection 
(aX1), the trier of fact may consider the 
effect of the conduct of the product seller 
with respect to the construction, inspection, 
or condition of the product, and any failure 
of the product seller to pass on adequate 
warnings or instructions from the product’s 
manufacturer about the dangers and proper 
use of the product. 

(2) A product seller shall not be liable in a 
civil action subject to this subtitle based 
upon an alleged failure to provide warnings 
or instructions unless the claimant estab- 
lishes that, when the product left the pos- 
session and control of the product seller, the 
product seller failed— 
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(A) to provide to the person to whom the 
product seller relinquished possession and 
control of the product any pamphlets, book- 
lets, labels, inserts, or other written warn- 
ings or instructions received while the prod- 
uct was in the product seller's possession 
and control; or 

(B) to make reasonable efforts to provide 
users with those warnings and instructions 
which it received after the product left its 
possession and control. 

(3) A product seller shall not be liable in a 
civil action subject to this subtitle except 
for breach of express warranty where there 
was no reasonable opportunity to inspect 
the product in a manner which would or 
should, in the exercise of reasonable care, 
have revealed the aspect of the product 
which allegedly caused the claimant’s harm. 

(e) A product seller shall be treated as the 
manufacturer of a product and shall be 
liable for harm to the claimant caused by a 
product as if it were the manufacturer of 
the product if— 

(1) the manufacturer is not subject to 
service of process under the laws of any 
State in which the action might have been 
brought; or 

(2) the court determines that the claimant 
would be unable to enforce a judgment 
against the manufacturer. 

SEC. 215. UNIFORM STANDARDS FOR AWARD OF PU- 
NITIVE DAMAGES. 

(a) Punitive damages may, if otherwise 
permitted by applicable law, be awarded in 
any civil action subject to this subtitle to 
any claimant who establishes by clear and 
convincing evidence that the harm suffered 
was the result of conduct manifesting a 
manufacturer's or product seller’s conscious, 
flagrant indifference to the safety of those 
persons who might be harmed by a product. 
A failure to exercise reasonable care in 
choosing among alternative product designs, 
formulations, instructions, or warnings is 
not of itself such conduct. Except as provid- 
ed in subsection (b), punitive damages may 
not be awarded in the absence of a compen- 
satory award. 

(b) In any civil action in which the alleged 
harm to the claimant is death and the appli- 
cable State law provides, or has been con- 
strued to provide, for damages only punitive 
in nature, a defendant may be liable for any 
such damages regardless of whether a claim 
is asserted under this section. The recovery 
of any such damages shall not bar a claim 
under this section. 

(oc) Punitive damages shall not be 
awarded pursuant to this section against a 
manufacturer or product seller which 
caused the claimant's harm where 

(A) the drug (as defined in section 
201(g)(1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321(g)(1)) or medi- 
cal device (as defined under section 201(h) 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(h)) was subject to pre- 
market approval by the Food and Drug Ad- 
ministration with respect to the safety of 
the formulation or performance of the 
aspect of such drug or device which caused 
the claimant’s harm or the adequacy of the 
packaging or labeling of such drug or device, 
and such drug was approved by the Food 
and Drug Administration; or 

(B) the drug is generally recognized as 
safe and effective pursuant to conditions es- 
tablished by the Food and Drug Administra- 
tion and applicable regulations, including 
packaging and labeling regulations. 

The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the 
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Food and Drug Administration or any other 
agency or official of the Federal Govern- 
ment information that is material and rele- 
vant to the performance of such drug or 
device. 

(2) Punitive damages shall not be awarded 
pursuant to this section against a manufac- 
turer of an aircraft which caused the claim- 
ant’s harm where— 

(A) such aircraft was subject to pre- 
market certification by the Federal Aviation 
Administration with respect to the safety of 
the design or performance of the aspect of 
such aircraft which caused the claimant’s 
harm or the adequacy of the warnings re- 
garding the operation or maintenance of 
such aircraft; and 

(B) the aircraft was certified by the Feder- 

al Aviation Administration under the Feder- 
al Aviation Act of 1958 (49 App. U.S.C. 1301 
et seq.). 
The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the 
Federal Aviation Administration informa- 
tion that is material and relevant to the per- 
formance or the maintenance or operation 
of such aircraft. 


SEC. 216, UNIFORM TIME LIMITATIONS ON LIABIL- 
ITY. 


(a) Any civil action subject to this title 
shall be barred unless the complaint is filed 
within two years of the time the claimant 
discovered or, in the exercise of reasonable 
care, should have discovered the harm and 
its cause, except that any such action of a 
person under legal disability may be filed 
within two years after the disability ceases. 
If the commencement of such an action is 
stayed or enjoined, the running of the stat- 
ute of limitations under this section shall be 
suspended for the period of the stay or in- 
junction. 

(bei) Any civil action subject to this sub- 
title shall be barred if a product which is a 
capital good is alleged to have caused harm 
which is not a toxic harm unless the com- 
plaint is served and filed within twenty-five 
years after the time of delivery of the prod- 
uct. 

(2A) With respect to any good other 
than a capital good, a manufacturer or 
product seller shall not be subject to liabil- 
ity to a claimant for harm caused by a prod- 
uct in any civil action subject to this sub- 
title if the manufacturer proves, by a pre- 
ponderance of the evidence, that the harm 
was caused after the product’s useful safe 
life. 

(B) A manufacturer or product seller may 
be subject to liability for harm caused by a 
product after its useful safe life if— 

(i) the manufacturer has warranted that 
the product can be utilized safely for a time 
longer than the useful safe life; 

(ii) the manufacturer intentionally mis- 
represents facts about the product or inten- 
tionally conceals information about the 
product and that concealment was the prox- 
imate cause of the claimant’s harm; or 

(iii) the harm was caused by exposure to a 
product, which exposure first occurred 
within the useful safe life of the product, 
even though the harm did not manifest 
itself until after such useful safe life. 

(C) In any civil action brought pursuant 
to this paragraph, there is a presumption 
that the harm was caused after the useful 
safe life of the product if the harm was 
caused more than ten years after the time 
of delivery of the product. Such presump- 
tion may be rebutted by a preponderance of 
the evidence. 
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(3) A motor vehicle, vessel, aircraft, or 
railroad used primarily to transport passen- 
gers for hire shall not be subject to the pro- 
visions of this subsection. 

(4) As used in this subsection— 

(A) the term “time of delivery” means the 
time when a product is delivered to its first 
purchaser or lessee who was not involved in 
the business of manufacturing or selling 
such product or using it as a component 
part of another product to be sold; and 

(B) a product's useful safe life“ begins at 
the time of the first use of the product fol- 
lowing delivery and extends for the time 
during which the product would normally 
be likely to perform or be stored, or both, in 
a safe manner. 

(c) As used in this section, the term— 

(1) “capital good” means any product, or 
any component of any such product, which 
is of a character subject to allowance for de- 
preciation under the Internal Revenue Code 
of 1954, and which was— 

(A) used in a trade or business; 

(B) held for the production of income; or 

(C) sold or donated to a governmental or 
private entity for the production of goods, 
for training, for demonstration, or for other 
similar purposes; and 

(2) “toxie harm” means harm which is 
functional impairment, illness, or death of a 
human being resulting from exposure to an 
object, substance, mixture, raw material, or 
physical agent of particular chemical com- 
position. 

(d) Nothing in this section shall affect the 
right of any person who is subject to liabil- 
ity for harm under this title to seek and 
obtain contribution or indemnity from any 
0 person who is responsible for such 


SEC. 217. RECORD RETENTION. 

(a) Any claimant and any person who is a 
party to a civil action subject to this subtitle 
who anticipates bringing such an action, or 
who has notice that he or she may be made 
a party to such an action, shall retain all 
material, documents, and other data (in- 
cluding, in the case of the claimant, the 
product alleged to have caused the claim- 
ant’s harm) within such person’s possession, 
custody, or control that are relevant or may 
lead to the discovery of evidence relevant to 
the claim or action. 

(b) In any civil action subject to this sub- 
title, if the court determines that a party 
has willfully disposed of, destroyed, con- 
cealed, altered, or removed any material, 
document, or data in violation of subsection 
(a) or any State or Federal rule, regulation, 
or statute requiring the retention of such 
material, document, or data, there shall be a 
rebuttable presumption that the facts to 
which the material, document, or data 
relate are established in a manner adverse 
to the position of the party who has com- 
mitted the violation. The court shall assess 
a civil penalty against such party in an ap- 
propriate amount not less than $1,000 and 
order such party to pay the other party’s 
costs, including reasonable attorney’s fees, 
incurred in proving the violation. 

(c) In any other civil action subject to this 
subtitle, in which the court determines that 
a party has nonwillfully violated subsection 
(a) or any State or Federal rule, regulation, 
or statute requiring the retention of such 
material, document, or data, and that no 
other means are available to establish the 
facts to which the unavailable material, doc- 
ument, or data relate, the court may, in the 
interest of justice, establish a rebuttable 
presumption that the facts to which the ma- 
terial, document, or data relate are, for the 
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purposes of such action, established in a 
manner adverse to the party who has com- 
mitted the violation. 

SEC. 218. WORKER'S COMPENSATION OFFSET. 

(a) In any product liability action subject 
to this subtitle which damages are sought 
for harm for which the person injured is or 
would have been entitled to receive compen- 
sation under any State or Federal workers’ 
compensation law— 

(1) any damages awarded shall be reduced 
by the sum of the amount paid as workers“ 
compensation benefits to which the employ- 
3 or would be entitled for such harm. 
an 

(2) the action shall, on application of the 

claimant made at the claimant's sole discre- 
tion, be stayed until such time as the full 
amount payable as workers’ compensation 
benefits has been finally determined under 
such workers’ compensation law. 
The determination of workers’ compensa- 
tion benefits by the trier of fact in a prod- 
uct liability action subject to this subtitle 
shall have no binding effect on and shall 
not be used as evidence in any other pro- 
ceeding. 

(b)(1) Except as provided in paragraph (2), 
unless the manufacturer or product seller 
has expressly agreed to indemnify or hold 
an employer harmless for harm to an em- 
ployee, neither the employer nor the work- 
ers’ compensation insurance carrier of the 
employer shall have a right of subrogation, 
contribution, or implied indemnity against 
the manufacturer or product seller or a lien 
against the claimant’s recovery from the 
manufacturer or product seller if the harm 
is one for which a product liability action 
may be brought pursuant to this subtitle. 

(2A) Except in jurisdictions which allo- 
cate payment of workers’ compensation ben- 
efits among all responsible employers, if the 
claimant’s injury arose as a result of expo- 
sure to workplace conditions with multiple 
employers, paragraph (1) shall not apply if 
the employer or the workers’ compensation 
insurer of the employer establishes, and the 
trier of fact determines, that the claimant’s 
harm was not in any way caused by the 
fault of any of such employers or coem- 
ployees. 

(B) In all other circumstances, paragraph 
(1) shall not apply if the employer or the 
workers’ compensation insurer of the em- 
ployer establishes, and the trier of fact de- 
termines, that the claimant's harm was not 
in any way caused by the fault of the claim- 
ant’s employer or coemployee. 

(e) Except as provided in subsection (d), 
in any product liability action subject to 
this subtitle in which damages are sought 
for harm for which the person injured is or 
would have been entitled to receive compen- 
sation under any State or Federal workers’ 
compensation law, no third-party claim tort- 
feasor may maintain any action for implied 
indemnity or contribution against the em- 
ployer, any coemployee, or the exclusive 
representative of the person who was in- 
jured. 

(2) Nothing in this subtitle shall be con- 
strued to affect any provision of a State or 
Federal workers’ compensation law which 
prohibits a person who is or would have 
been entitled to receive compensation under 
any such law, or any other person whose 
claim is or would have been derivative from 
such a claim, from recovering for harm in 
any action other than a workers’ compensa- 
tion claim against a present or former em- 
ployer or workers’ compensation insurer of 
the employer, any coemployee, or the exclu- 
sive representative of the person who was 
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injured. Any action other than such a work- 
ers’ compensation claim shall be prohibited, 
except that nothing in this subtitle shall be 
construed to affect any State or Federal 
workers’ compensation law which permits 
recovery based on a claim of an intentional 
tort by the employer or coemployee, where 
the claimant’s harm was caused by such an 
intentional tort. 

(d) Subsection (c) shall not apply and ap- 
plicable State law shall control if the em- 
ployer or the workers’ compensation insurer 
of the employer, in a product liability action 
subject to this subtitle, asserts or attempts 
to assert, because of subsection (b), a right 
of subrogation, contribution, or implied in- 
demnity against the manufacturer or prod- 
uct seller or a lien against the claimant's re- 
covery from the manufacturer or product 
seller. 

SEC. 219. DEFENSES INVOLVING INTOXICATING AL- 
COHOL OR DRUGS. 

(a) In any civil action subject to this sub- 
title in which all defendants are manufac- 
turers or product sellers, a manufacturer or 
product seller may assert in complete de- 
fense of such action that the claimant was 
under the influence of intoxicating alcohol 
or any drug and that such condition was 
more than 50 percent responsible for such 
claimant's harm. 

(b) In any civil action subject to this sub- 
title in which not all defendants are manu- 
facturers or product sellers and the trier of 
fact determines that no liability exists 
against those defendants who are not manu- 
facturers or product sellers, the court shall 
enter a judgment notwithstanding the ver- 
dict in favor of any defendant which is a 
manufacturer or product seller if it is 
proved that the claimant was under the in- 
fluence of intoxicating alcohol or any drug 
and that such condition was more than 50 
percent responsible for such claimant’s 
harm. 

(e-) For purposes of this section, the de- 
termination of whether a person was under 
the influence of intoxicating alcohol shall 
be made pursuant to applicable State law. 

(2) As used in this section, the term 
“drug” means any non-over-the-counter 
drug which has not been prescribed by a 
physician for use by the claimant. 

SUBTITLE C—EXPEDITED SETTLEMENTS 
SECTION 231. GENERAL RULE. 

(a) Any claimant may, in addition to any 
claim for relief made in accordance with 
this subtitle, include in such claimant's com- 
plaint an offer of settlement. For the pur- 
poses of this subtitle, an offer of settlement 
shall be limited to a claim for payment of 
the claimant’s net economic loss, pursuant 
to section 234. 

(b) Any defendant in such an action may 
make an offer of settlement for the claim- 
ant’s net economic loss. Such offer shall be 
made by certified mail, return receipt re- 
quested, within ninety days after service of 
the claimant’s complaint, or within the time 
permitted pursuant to applicable State or 
Federal law for the responsive pleading, 
whichever is longer, except that if such 
pleading includes a motion to dismiss in ac- 
cordance with applicable law, the defendant 
may take such an offer to the claimant 
within ten days after the court’s determina- 
tion regarding such motion. A copy of such 
offer shall be filed with the court within 
such time period. 

(c) The recipient of an offer of settle- 
ment made in accordance with subsections 
(a) and (b) shall determine whether to 
accept or reject such offer. 
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(2) A recipient of such an offer shall pro- 
vide to the offeror written notice of accept- 
ance or rejection of such offer by certified 
mail, return receipt requested, within ninety 
days after the date on which such offer is 
made. A copy of such notice shall be filed 
with the court within such time period. 

(d) In any case in which an offer of settle- 
ment is made under subsection (a) or (b), 
the court may, upon motion made prior to 
the expiration of the applicable period for 
response, enter an order extending such 
period for discovery. Any such order shall 
contain a schedule for discovery of evidence 
material to the issues of the circumstances 
of the harm and the appropriate amount of 
relief, and shall not extend such period for 
more than ninety days. Any such action 
shall be accompanied by a supporting affi- 
davit of the moving party setting forth the 
reasons why such extension is necessary to 
promote the interests of justice and stating 
that the information likely to be discovered 
is material, and is not, after reasonable in- 
quiry, otherwise available to the moving 


party. 

(e) Subject to subsection (d), and unless 
otherwise agreed by the parties, failure to 
respond to a settlement offer within the ap- 
plicable time period set forth in subsection 
(c), shall be deemed to be a rejection of the 
offer of settlement, and the provisions of 
section 233 shall apply. 

(f) Any party to an offer of settlement 
pursuant to this subtitle shall be bound by 
the court’s determinations as to any dis- 
putes involving net economic loss. Such dis- 
putes shall be resolved by the court on an 
expedited basis, unless the parties agree to 
be bound by determinations made pursuant 
to any voluntary alternative dispute resolu- 
tion procedures established or recognized 
under the law of the State in which the civil 
action for damages for harm caused by a 
product has been brought, or under the 
rules of the court in which such action is 
maintained. 

(g) When an offer of settlement is made in 
accordance with this section, a civil action 
2 by a claimant shall be stayed 
un — 

(1) notification by the recipient of such 
offer pursuant to subsection (c); or 

(2) failure to respond to such offer within 
83 periods specified in subsection (c) 
or (d). 

This subsection shall not apply to discovery 
pursuant to subsection (d). 
SEC. 232. RIGHTS UPON SETTLEMENT. 

(a) Subject to the provisions of subsection 
(b), a claimant may not bring or maintain a 
civil action against any person for damages 
arising from the same harm if— 

(1) any defendant has accepted the claim- 
ant's offer of settlement made pursuant to 
section 231 and has paid or agreed in writing 
to make payment to the claimant; 

(2) any defendant's offer of settlement 
made in accordance with section 231 has 
been accepted in writing by the claimant. 


In such circumstances, the court shall dis- 
miss the civil action of the claimant upon 
motion by any party to the settlement, 
except that the court shall retain jurisdic- 
tion for the purpose of resolving disputes 
concerning the extent of the claimant's net 
economic loss and for other purposes con- 
sistent with this subtitle. 

(b) If a claimant is precluded from bring- 
ing or maintaining a civil action under sub- 
section (a), a defendant who has entered 
into a settlement with the claimant may not 
be made a defendant in any action brought 
by any other part for contribution, reim- 
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bursement, subrogation, or indemnity for 

arising from the same harm, in the 
absence of a prior written agreement to the 
contrary, except as provided in section 235. 

(c) Neither the claimant’s employer nor 
any insurer shall have any right of subroga- 
tion, contribution, or indemnity against the 
defendant or any lien on the claimant’s set- 
tlement from the defendant, nor shall the 
defendant have any right of contribution or 
indemnity against the claimant’s employer 
or fellow employee. 

SEC. 233. RIGHTS UPON REJECTION OF OFFER OF 
SETTLEMENT. 

If a party has rejected an offer of settle- 
ment pursuant to section 231 and the action 
proceeds to trial, the party shall, upon re- 
quest, pay the opposing party's costs unless 
the verdict is more favorable to the reject- 
ing party than the offer of settlement. For 
purposes of this section— 

(1) the term costs“ means 

(A) in the case of a plaintiff, court costs, 
reasonable attorney's fees, and interest, 
from the date of the filing of the plaintiff's 
action, on an award as determined by the 
court, and 

a in the case of a defendant, court costs, 
an 

(2) a verdict shall be considered more fa- 
vorable to a party if— 

(i) in the case of a plaintiff, the amount of 
the verdict is at least 10 percent more than 
the offer of settlement (as determined by 
the court), and 

(ii) in the case of a defendant, the amount 
of the verdict is at least 10 percent less than 
the offer of settlement (as determined by 
the court). 

SEC, 234. PAYMENT OF NET ECONOMIC LOSS. 

(a) Subject to subsection (b) and section 
231, net economic loss shall be paid periodi- 
cally as costs are incurred, but not later 
than thirty days after the date on which 
reasonable proof of the fact and amount of 
net economic loss incurred is submitted to 
any defendant who is a party to a settle- 
ment under this subtitle. 

(bei) An obligation to make payment of 
net economic loss may be discharged initial- 
ly or at any time thereafter by a settlement 
agreement, including an agreement to make 
a lump-sum payment, except that no such 
discharge shall be made with respect to 
harm giving rise to an estimated value of 
net economic loss equal to or greater than 
$10,000 unless the court determines that the 
settlement is fair to the claimant. 

(2) A settlement agreement may be modi- 
fied upon a finding that a material and sub- 
stantial change of circumstances has oc- 
curred after the date on which the agree- 
ment was made or that there is newly dis- 
covered evidence concerning the claimant's 
physical condition, loss, or rehabilitation, 
which could not have been known or discov- 
ered in the exercise of reasonable diligence 
prior to the date of such agreement. 

(3) The court, upon application of any 
party to the settlement, may make appro- 
priate orders concerning the protection and 
disbursement of the proceeds of a settle- 
ment agreement entered into under this sec- 
tion. 

(c) If a period of five years has elapsed 
after the most recent claim for payment is 
made with respect to the harm at issue, the 
claimant shall not be entitled to receive pay- 
ment for any additional net economic loss 
with respect to that harm. 

SEC. 235. REIMBURSEMENT. 

(a) A defendant who has entered into a 
settlement with a claimant under this sub- 
title shall be subrogated to any rights of the 
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claimant against another person arising 
from or contributing to the harm at issue to 
the extent that the amount of loss paid or 
to be paid in the settlement exceeds such 
defendant’s comparative proportion of re- 
sponsibility for such loss. 

(b) Any other person provided with notice 
by a defendant that an offer of settlement 
has been made shall, within ninety days 
after receipt of such notice, determine 
whether to contribute its proportionate 
share of such claim. Any potentially liable 
person who would benefit may join in the 
defendant’s response to the claimant's offer 
of settlement or in an offer of settlement 
made by the defendant. Such person shall 
give written notice to the claimant and the 
defendant. A person who joins in such a set- 
tlement is deemed to have agreed to pay a 
share of the claimant’s net economic loss 
pursuant to section 234, based on the com- 
parative responsibility of all those joined in 
the settlement other than the claimant. 

(c) Persons who join in a settlement pur- 
suant to subsection (b) shall be bound by 
the court’s determination, made upon 
motion by any such person, of their propor- 
tionate shares of responsibility for the 
claimant’s loss, unless such persons agree to 
be bound by determinations made pursuant 
to any voluntary alternative dispute resolu- 
tion procedures established or recognized 
under the law of the State in which the civil 
action for damages for harm caused by a 
product has been brought, or under the 
rules of the court in which such action is 
maintained. 

(dci) If any person who is responsible for 
causing the claimant's harm and who has 
received notice under subsection (b) refuses 
to contribute such person’s proportionate 
share of loss pursuant to this subtitle a de- 
fendant who has entered into a settlement 
agreement pursuant to section 231 to pay 
such loss may recover from such person a 
total amount equal to the amount of subro- 
gation recovery pursuant to this section 
plus one-half of the amount of such subro- 
gation recovery, in addition to reasonable 
attorney's fees and costs incurred in seeking 
such subrogation recovery. 

(2) If an action is brought under this sec- 
tion against another person (other than the 
claimant’s employer or fellow employee) for 
contribution, reimbursement, or indemnity 
and the action is not a civil action subject to 
this subtitle, such action shall be governed 
by applicable standards of liability under 
State or Federal law. 


SEC. 236. DEFINITIONS. 

(a) As used in this subtitle, the term— 

(1) “claimant” means any person who 
brings a civil action pursuant to this sub- 
title, and any person on whose behalf such 
an action is brought; if such an action is 
brought through or on behalf of an estate, 
the term includes the claimant’s decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, the term includes the 
claimant’s parent or guardian; 

(2) “net economic loss”, in accordance 
with subsection (b), includes— 

(A) reasonable expenses incurred for rea- 
sonably needed and used medical and reha- 
bilitation care and services; 

(B) lost income from work which the 
claimant would have performed if the claim- 
ant had not suffered harm, reduced by any 
income earned from substitute work actual- 
ly performed by the claimant or by income 
the claimant would have earned in available 
appropriate work which the claimant was 
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capable of performing but unreasonably 
failed to undertake; 

(C) reasonable expenses incurred in ob- 
taining ordinary and necessary services in 
lieu of those the claimant would have per- 
formed, not for income, but for the benefit 
of the claimant or the claimant's immediate 
family, if the claimant had not suffered the 
harm; 

(D) lost earnings of a deceased person who 
suffered fatal harm caused by a product 
which, if the person had not died, would 
have been contributed to claimants who are 
entitled to receive benefits by reason of 
such person’s death under the law of the 
place where the deceased person was domi- 
ciled; and 

(E) reasonable expenses incurred by the 
claimant in preparation and submission of 
an offer of settlement or a response pursu- 
ant to section 231, including a reasonable at- 
torney's fee, 


less the total amount of collateral benefits 
paid or payable to the claimant by reason of 
the same harm. 

(b)(1) The lost income taken into account 
under subsection (a)(2)(B) shall be reduced 
by the amount of all Federal, State, and 
local income taxes and any Social Security 
or other payroll taxes which would be appli- 
cable to such income, but which would not 
be applicable to compensation paid under 
this subtitle. 

(2) Where harm occurs in circumstances 
that might entitle a claimant to benefits (in- 
cluding workers’ compensation benefits) 
which would reduce the amount of the 
claimant’s net economic loss in accordance 
with subsection (a)(2) and it cannot reason- 
ably, within the time provided for payment 
under section 234 or any reasonable exten- 
sion of such time, be determined whether or 
in what amount such benefits will be pay- 
able, the defendant shall place in an inter- 
est- escrow account that portion of 
the economic loss which the defendant rea- 
sonably anticipates the claimant will receive 
from such other sources, until the claim- 
ant's right to such benefits and the amount 
of such benefits finally has been determined 
under applicable law. 

(3)(A) The total amount of compensation 
for economic loss paid or payable to a claim- 
ant from any other source shall, for pur- 
poses of subsection (a)(2), be reduced by the 
amount of legal fees and other costs in- 
curred by the claimant in collecting such 
compensation. 

(B) Attorney's fees may be on a contin- 
gent basis but, for the purposes of subsec- 
tion (a)(2), shall be calculated solely on the 
basis of an hourly rate which should not 
exceed that which is considered acceptable 
in the community in which the attorney 
practices, considering the attorney's qualifi- 
cations and experience and the complexity 
of the case. 

(4) Except as otherwise provided by any 
provision of Federal law, no program of 
compensation whether public or private, the 
benefits of which would be deducted from a 
claimant’s economic loss in order to calcu- 
late net economic loss under subsection 
(a)(2), may make payment of benefits sec- 
ondary to payment of net economic loss by 
a defendant under this subtitle. 


NICKLES AMENDMENT NO. 1813 

Mr. NICKLES proposed an amend- 
ment to the bill S. 79, supra; as fol- 
lows: 


At the end of the pending amendment, 
add the following new section: 
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“Sec. 17. That this section shall be cited as 
the Acid Deposition Control Act of 1988.”. 


RUDMAN AMENDMENT NO. 1814 


Mr. RUDMAN proposed an amend- 
ment to amendment No. 1813 proposed 
by Mr. NicklLEs to the bill S. 79, supra; 
as follows: 


At the end of the amendment add the fol- 
lowing new title: 


“TITLE II—ACID DEPOSITION 
CONTROL” 
Sec. 201. Title I of the Clean Air Act is 
amended by adding the following new parts: 


PART E—INTERSTATE TRANSPORTATION AND 
ACID PRECURSOR REDUCTION 


“FINDINGS AND PURPOSES 


“Sec. 180. (a) The Congress finds that 

1) the long-range transport of pollutants 
and their transformation products is an 
interstate and international problem; 

“(2) current levels of emissions of air pol- 
lutants from existing sources as well as in- 
creased emissions from new and existing 
sources threaten public health and welfare 
and the environment in States and coun- 
tries other than those in which emitted; 

“(3) reduction of total regional atmos- 
pheric loading of pollutants such as sulfur 
oxides and nitrogen oxides will enhance pro- 
tection of public health and welfare and the 
environment; 

“(4) more effective regulation of the inter- 
state transport of air pollutants is needed in 
order to protect the health and welfare of 
the citizens of downwind States and the eco- 
nomic growth opportunities of downwind 
States; and 

(5) in particular 

“(A) the deposition of acid compounds 
from the atmosphere is causing and contrib- 
uting to widespread long-term ecosystem 
degradation; 

“(B) the principal source of the acid com- 
pounds in the atmosphere, and their precur- 
sors, is the combustion of fossil fuels; 

“(C) the problem of acid deposition is of 
national and international significance and 
cannot be addressed adequately without 
Federal intervention; 

“(D) control strategies and technology for 
precursors to acid deposition exist now that 
are economically feasible; and 

(E) current and future generations of 
Americans will be more adversely affected 
by delayed action, so that efforts to remedy 
the problem should commence now. 

„) The purposes of this part are to: 

“(1) protect public health and welfare and 
the environment from any actual or poten- 
tial adverse effect caused by ambient con- 
centrations or deposition of air pollutants, 
including the products of atmospheric 
transformation of pollutants; and 

“(2) preserve the rights and responsibil- 
ities of States to protect the public health 
and welfare and the environment of their 
citizens from air pollution originating in 
other States. 


“GOAL OF PART E 


“Sec. 181. There shall be achieved a reduc- 
tion in annual emissions of sulfur dioxide, 
not later than January 1, 1993, of five mil- 
lion tons, not later than January 1, 1998, of 
ten million tons, and not later than January 
1, 2000, of twelve million tons, and not later 
than January 1, 1996, there shall be 
achieved a reduction in annual emissions of 
oxides of nitrogen of four million tons, from 
the total actual annual level of such emis- 


March 24, 1988 


sions between January 1, 1980, and Decem- 
ber 31, 1980. 


“ACID PRECURSOR CONTROLS 


“Sec, 182. (a) Each State shall achieve 
within its borders an annual statewide aver- 
age rate of emissions of— 

“(1) sulfur dioxide not greater than 0.9 
pounds per million British thermal units of 
heat input, not later than January 1, 1998, 
for all major stationary sources that are 
fossil fuel fired steam generating units, in- 
cluding both electric utility and nonutility 
units, that were in operation during any 
part of calendar year 1980; and 

2) oxides of nitrogen for all major sta- 
tionary sources that are fossil fuel fired 
steam generating units, including both elec- 
tric utility and nonutility units, not greater 
than an annual average rate of emissions of 
oxides of nitrogen that is based on annual 
average emission rates of 1.0 pounds per 
million British thermal units of heat input 
for cyclone boilers, 0.5 pounds per million 
British thermal units of heat input for wall- 
fired boilers, and 0.4 pounds per million 
British thermal units of heat input for tan- 
gential-fired and other boilers, in the pro- 
portion that such boilers are of the total 
boiler capacity of such State, not later than 
January 1, 1996. 

„(bei) Not later than two years after the 
date of enactment of this part each State 
shall adopt— 

(A) enforceable measures adequate to 
achieve the reduction in emissions required 
by subsection (a), applicable to each source 
subject to such subsection, including emis- 
sion limitations and schedules of compliance 
for such sources and additional means of 
emission reduction in accordance with sec- 
tion 184 of this Act; and 

“(B) such additional enforceable meas- 
ures, including, but not limited to, controls 
on other stationary sources in such State, as 
are necessary, taking into account the re- 
quirements of subsection (a), section 110, 
section 111, and title II of this Act, to 
achieve within its borders a reduction in 
annual emissions below the level of such 
emissions during calendar year 1980, of 
sulfur dioxide equal to that fraction of 
twelve million tons that is the ratio of all 
the actual utility emissions in such State in 
excess of 0.9 pounds of sulfur dioxide per 
million British thermal units of heat input 
during calendar year 1980 (where such 
actual excess utility emissions in such State 
exceed 1,000 tons) to the total in all States 
of all the actual utility emissions in excess 
of 0.9 pounds of sulfur dioxide per million 
British thermal units of heat input during 
calendar year 1980. Such additional enforce- 
able measures shall achieve for such State 
(i) its fraction of five million tons of such 
twelve million tons not later than January 
1, 1993, (ii) its fraction of ten million tons of 
such twelve million tons not later than Jan- 
uary 1, 1998, and (iii) its fraction of the 
total twelve million tons not later than Jan- 
uary 1, 2000, calculated as provided in the 
preceding sentence. Such additional en- 
forceable measures shall include emission 
limitations and schedules of compliance for 
such sources. 


The Governor of such State shall submit 
such measures to the Administrator for 
review in accordance with paragraph (2) of 
this subsection. 

“(2) The Administrator shall approve 
within six months such measures submitted 
under paragraph (1) of this subsection if the 
Administrator finds that such measures (A) 
contain enforceable requirements for con- 
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tinuous emission reduction, including for 
each source limitations on emission rate, as- 
sumed rates of operation, and limitations on 
aggregate annual emissions consistent with 
such assumed rates of operation, (B) con- 
tain requirements for the installation and 
operation of continuous emission monitor- 
ing by the source and additional monitoring 
by enforcement agencies to assure that the 
emission limitations are being met, and (C) 
are adequate to achieve the reduction in 
emissions for such State required by this 
section within the time specified. 

“(3) Each emission limitation, schedule 
for compliance or other measure adopted 
and approved under this section shall be 
deemed a requirement of the State imple- 
mentation plan approved or promulgated 
for such State under section 110 of this Act. 

“(4)(A) Not later than three years after 
the enactment of this part, the owner or op- 
erator of each stationary source subject to 
an emission limitation under this part shall 
certify to the State the means by which 
such source intends to comply with such 
emission limitation, identifying the extent 
to which it will rely on fuel substitution, in- 
stallation of a system of continuous techno- 
logical emission reduction, retirement of ex- 
isting facilities, implementation of energy 
conservation measures, or a combination 
thereof. 

“(B) Not later than five years after the 
enactment of this part, each stationary 
source (i) for which certification is not pro- 
vided within the time required by subpara- 
graph (A), or (ii) that certifies that it will 
comply with an emission limitation estab- 
lished under this subsection or section 183 
in whole or in part through the use of fuel 
substitution, shall be in compliance with 
such emission limitation. 

“(C) Not later than five years after the en- 
actment of this part, each major stationary 
source that certifies pursuant to this section 
that it will comply with an emission limita- 
tion established under this subsection or 
section 183 through the installation of tech- 
nological system of continuous emission re- 
duction, the retirement of existing facilities, 
the implementation of energy conservation 
measures, or a combination thereof, shall 
enter into binding contractual commitments 
to acquire, install, construct, or retire such 
system or facilities, or provide such services 
as needed to implement any energy conser- 
vation measure. 

“(D) Each stationary source subject to an 
emission limitation under this part shall be 
in compliance with such emission limitation, 
not later than the date specified in the 
measures submitted under paragraph (1) 
and in no event later than (i) January 1, 
1998, in the case of emission limitations in 
compliance with subsection (a)(1), (ii) Janu- 
ary 1, 1996, in the case of emission limita- 
tions in compliance with subsection (a)(2), 
(iii) January 1, 1993, in the case of emission 
limitations in compliance with paragraph 
(1XBX) of this subsection, (iv) January 1, 
1998, in the case of emission limitations in 
compliance with paragraph (1)(B)(ii) of this 
subsection, and (v) January 1, 2000, in the 
case of emission limitations in compliance 
with paragraph (1)(B)(iii) of this subsection. 
Notwithstanding the preceding sentence or 
any certification provided or required under 
subparagraph (A) of this paragraph, at any 
time prior to January 1, 1995, the owner or 
operator of a stationary source subject to an 
emission limitation under this subsection 
may file an amended certification with the 
State and the Administrator that such 
source intends to comply with such emission 
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limitation through the installation of clean 
coal technology (as defined in section 
192(a)). In such case, not later than January 
1, 1996, the owner or operator of such sta- 
tionary source shall enter into binding con- 
tractual commitments to acquire, install, or 
construct such clean coal technology. 

“(E) No major stationary source in oper- 
ation before January 1, 1981, in any State 
with an emission reduction requirement 
under this section and not otherwise exer- 
cising its authority to substitute under sub- 
paragraph (F) or (G), shall increase its 
actual rate of emissions of sulfur dioxide or 
oxides of nitrogen over that experienced by 
such source during the calendar year 1980, 
unless there has been identified for such 
source in accordance with section 184 of this 
Act a simultaneous net reduction in emis- 
sions of such pollutant at one or more 
points in excess of the proposed increase in 
emission rate, and not otherwise required by 
a State implementation plan under section 
110 or 111 of this Act or under this section 
or section 183 of this part. With respect to 
any source that increased its rate of emis- 
sions prior to the date of enactment of this 
part, the net reduction in emissions shall be 
accomplished by January 1, 1998. 

„(F) Any State with actual utility emis- 
sions during calendar year 1985 not exceed- 
ing 150,000 tons of sulfur dioxide per year 
(as determined in the National Acid Precipi- 
tation Assessment Program inventory) is au- 
thorized to substitute an annual statewide 
average rate of emissions of sulfur dioxide 
not greater than 0.9 pounds per million 
British thermal units, to be achieved not 
later than January 1, 1993, in lieu of the 
annual statewide average emission rate 
specified in subsection (a) and in lieu of the 
emission reductions for sulfur dioxide other- 
wise required by paragraph (1)(B) of this 
subsection. A State may make such a substi- 
tution in the enforceable measures submit- 
ted under paragraph (1). In such case, such 
enforceable measures shall also include pro- 
visions to assure that a total actual annual 
level of emissions of sulfur dioxide in such 
State in excess of 250,000 tons is prohibited. 

“(G) Any State with actual utility emis- 
sions during calendar year 1985 not exceed- 
ing 40,000 tons of sulfur dioxide per year 
and over 90 percent of coal-fired utility 
emissions of sulfur dioxide from a single 
source is authorized to substitute a require- 
ment that such source comply with the 
standards established under section 111(b) 
for new sources of such class or category as 
of January 1, 2003, or on and after the date 
thirty years following the completion of 
construction, whichever is earlier, in lieu of 
the annual statewide average emission rate 
specified in subsection (a) and in lieu of the 
emissions reductions for sulfur dioxide oth- 
erwise required by paragraph (1)(B) of this 
subsection. A State may make such a substi- 
tution in the enforceable measures submit- 
ted under paragraph (1). In such case, such 
enforceable measures shall also include pro- 
visions to assure that a total actual annual 
level of emissions of sulfur dioxide in such 
State in excess of 100,000 tons is prohibited. 

“(5 A) Together with the enforceable 
measures submitted by a State and ap- 
proved by the Administrator under this sub- 
section, the State shall submit— 

“(i) an electric load forecast through Jan- 
uary 1, 1998, that includes specific projected 
rates of operation for each utility; and 

(i) contingency plans that contain addi- 
tional enforceable emission reduction meas- 
ures that shall be implemented in the case 
actual electric load growth exceeds project- 
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ed load growth or reductions in electric load 
due to energy conservation measures do not 
occur as expected, where such deviations 
from the forecast would otherwise result in 
a failure to meet the emission reduction re- 
quired for such State under this section. 

“(B) Each State shall submit to the Ad- 
ministrator annual electric load reports for 
each year after the submission of such fore- 
cast that report changes in actual load from 
the previous calendar year. If actual electric 
load and the associated emissions deviate 
from the forecast to the extent, as deter- 
mined by the Administrator, that the emis- 
sion reduction requirements of this section 
will not be met for such State, the Adminis- 
trator shall require the implementation of 
additional enforceable emission reduction 
measures, including those specified in a con- 
tingency plan submitted under subpara- 
graph (A), to assure that such emission re- 
duction requirements are met. 


“DEFAULT REQUIREMENTS AND SPECIAL RULE 
FOR GROWTH 


“Sec. 183. (a) In the case of any State that 
does not have enforceable measures in ac- 
cordance with section 182(b)(1) approved by 
the Administrator within two years and six 
months after the date of enactment of this 
part the owner or operator of each fossil 
fuel fired steam generating unit in such 
State which is a major stationary source of 
emissions of sulfur dioxide shall comply not 
later than January 1, 1998, with an emission 
limitation for each such facility not greater 
than 0.9 pounds of sulfur dioxide per mil- 
lion British thermal units of heat input on a 
monthly average. 

(b) On and after January 1, 1998, 
sources of sulfur dioxide in each State shall 
comply with the requirements of either 
paragraph (2)(A) or paragraph (2)(B) of this 
subsection. Each State shall determine 
which requirements shall apply within such 
State, and submit enforceable measures to 
implement such requirements, as part of the 
enforceable measures adopted and submit- 
ted pursuant to section 182(b), not later 
than two years after the enactment of this 


part. 

“(2XAXi) Unless the State has adopted 
enforceable emission limitations meeting 
the requirements of clause (ii), any fossil 
fuel fired steam generating unit (including 
any utility or nonutility unit) on which con- 
struction has been completed for thirty 
years or more shall comply with an emission 
limitation not greater than 0.9 pounds of 
sulfur dioxide per million British thermal 
units of heat input on a monthly average. 
This subparagraph shall take effect Janu- 
ary 1, 1998. 

(i) For each year beginning January 1, 
1998, the State shall further reduce emis- 
sions of sulfur dioxide attributable to 
sources in such State (other than sources 
going into operation after such date) below 
the aggregate emissions ceiling for such 
State described in subparagraph (B), by the 
amount determined by the State, pursuant 
to regulations promulgated by the Adminis- 
trator, to be equivalent to the emissions of 
sulfur dioxide from each fossil fuel steam 
generating unit (including any utility or 
nonutility unit) on which as of that year 
construction has been completed for thirty 
years or more that are in excess of 0.9 
pounds of sulfur dioxide per million British 
thermal units of heat input on a monthly 
average. Emission reductions associated 
with units that cease operation or reduce 
hours of operation shall not be credited 
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toward the reduction requirements of this 
subparagraph. 

„B) On and after January 1, 1998, aggre- 
gate statewide emissions of sulfur dioxide 
shall not exceed an aggregate emissions ceil- 
ing for such State, equal to the actual 
annual emissions in such State between Jan- 
uary 1, 1980, and December 31, 1980, minus 
the reduction in annual emissions deter- 
mined under section 182(b)(1)(B). 

“(C) Effective January 1, 2003, each fossil 
fuel fired stationary source shall comply 
with the standards established under sec- 
tion 111(b) for new sources within such class 
or category on and after the date 40 years 
following the completion of construction of 
such source. 

e) Not later than December 31, 1989, the 
Administrator shall revise the standards 
under section 111(b) applicable to new elec- 
tric utility generating units to express emis- 
sions limitations in terms of units of pollut- 
ant emitted per unit of electric energy 
output and to require, consistent with sub- 
section (a)(1) of section 111, that such emis- 
sions limitations be achieved through in- 
creases in combustion, generating, and 
transmission efficiencies. 

“(d)(1) Not later than January 1, 1990, the 

trator shall propose revised stand- 
ards of performance pursuant to section 111 
for emissions of oxides of nitrogen from 
fossil fuel fired steam generating units, in- 
cluding both electric utility and nonutility 
units. Not later than January 1, 1991, the 
Administrator shall promulgate such re- 
vised standards of performance. Such re- 
vised standards of performance shall reflect 
improvements in methods for the reduction 
of emissions of oxides of nitrogen. The Ad- 
ministrator shall consider the degree to 
which a standard of performance approach- 
ing 0.1 pounds per million British thermal 
units of heat input, or less, is achievable as 
determined in accordance with section 
111(a)(1). 

“(2) Not later than January 1, 1990, the 
Administrator shall propose standards of 
performance pursuant to section 111 for 
emissions of oxides of nitrogen from large 
stationary diesel and turbine engines. Not 
later than January 1, 1991, the Administra- 
tor shall promulgate such standards of per- 
formance. 

“ENFORCEABLE EMISSION REDUCTION PROGRAMS 


“Sec. 184, (a) For the purpose of attaining 
emission reductions required by section 182 
of this Act or maintaining the limitation on 
emissions required by subsection (b)(4)(E) 
of such section or section 183(b)(2)(A)(i), 
the following methods or programs for net 
emissions reduction may be used, in addi- 
tion to enforceable continuous emission re- 
duction measures, by a State or the owner 
or operator of a source, if emission limita- 
tions under such methods or programs are 
enforceable by the Federal Government, 
States other than those in which the emis- 
sions occur, and citizens under section 304 
of this Act: 

“(1) programs for energy conservation 
where reductions in emissions can be identi- 
fied with such programs; 

“(2) least emissions dispatch to meet elec- 
tric generating demand at existing generat- 
ing capacity; 

3) retirement of major stationary 
sources at an earlier date than provided in 
schedules on file with the Federal Energy 
Regulatory Commission, the Internal Reve- 
nue Service, or State utility regulatory 
agencies; 

“(4) trading of emission reduction require- 
ments and actual reductions on a State or 
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substate basis, for which States and the Ad- 
ministrator are authorized to establish emis- 
sion banks or brokerage institutions to fa- 
cilitate such trading; and 

“(5) precombustion cleaning of fuels. 

„) It shall be a first priority under this 
part to achieve the reductions in emissions 
required by section 182 through conserva- 
tion of electricity or other energy. If the 
Governor of any State certifies to the Ad- 
ministrator, as part of the measures submit- 
ted under section 182(b), that a program en- 
couraging or requiring the conservation of 
electricity or other energy will be imple- 
mented in such State and that such pro- 
gram will result in a reduction in emissions 
of sulfur dioxide or oxides of nitrogen, then 
such State may calculate the extent of the 
emissions reduction accomplished by such 
program of conservation, and may comply 
with the requirements of sections 181 and 
182 by substituting such emissions reduction 
for a portion of the total emissions reduc- 
tions attributable to the emissions rate limi- 
tations of section 182(a). Such emissions 
rate limitations may be adjusted to reflect 
such substitution. 

(e) Interstate trading of emission reduc- 
tion requirements and actual reductions or 
limitations on emissions under section 
182(b)(4)(E) shall not be allowed under this 
part, except in the case of trading among 
units owned by a utility with steam generat- 
ing units and a service territory in more 
than one State if the Administrator, in ac- 
cordance with regulations and prior to the 
inclusion of emission limitations based on 
such trading in enforceable measures sub- 
mitted under section 182(b), determines 
that such trading is feasible and workable 
and will result in enforceable emission limi- 
tations in each affected State. 


“Part F—CLEAN COAL TECHNOLOGIES 


“FINDINGS 


“Sec. 190. The Congress finds that— 

“(a) acid deposition is a serious environ- 
mental problem in both the United States 
and Canada; 

“(b) air emissions from sources in both the 
United States and Canada are causing sig- 
nificant deposition of sulfates, nitrates and 
other acidic compounds on ecosystems in 
both nations; 

(o) acid deposition is a serious transboun- 
dary problem as air pollutants emitted by 
sources in both nations cross their mutual 
border causing diplomatic as well as envi- 
ronmental problems; 

“(d) both the United States and Canada 
have a responsibility to assure that activi- 
ties within their jurisdiction or control do 
not cause damage to the environment of 
other States; 

“(e) the United States and Canada have a 
long tradition of successfully resolving 
transboundary environmental problems, 
both through the International Joint Com- 
3 and on a government-to- government 

asis; 

„H) the recommendations of the Special 
Envoys with respect to acid deposition build 
upon that tradition and, in combination 
with the long-term control program re- 
quired under part E of this title, constitute 
an appropriate near-term effort to address 
me transboundary acid deposition problem; 
an 

“(g) control strategies and clean coal tech- 
nologies necessary to carry out the recom- 
mendations of the Special Envoys exist now 
and can be deployed on a cost effective basis 
to reduce transboundary air pollution. 
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“STATEMENT OF POLICY 


“Sec. 191. It is the purpose of this part to 
fully implement the recommendations of 
the Special Envoys with respect to acid dep- 
osition and transboundary air pollution 
problems and to improve relations between 
the United States and Canada by securing 
near-term reductions in the movement of 
air pollutants which may be precursors of 
acid deposition from areas within the 
United States to areas within Canada. To 
that purpose— 

“(a) The Secretary of Energy is directed 
to promote the rapid deployment of existing 
clean coal technologies so as to reduce total 
atmospheric loadings of air pollutants 
which may be precursors of acid deposition 
and the transboundary movement of such 
pollutants. 

“(b) The Administrator is directed to pro- 
mote the vigorous enforcement of existing 
laws and regulations with respect to air pol- 
lution in a manner which is responsive to 
the problems of transboundary air pollu- 
tion. 

e) The Secretary of State is directed to 
seek establishment of a bilateral advisory 
and consultative group on transboundary 
air pollution comprising both diplomatic 
and environmental management officials 
from the United States and Canada to pro- 
vide a forum for consultations on issues re- 
lated to transboundary air pollution and to 
advise the directors of each nation’s envi- 
ronmental program. 


“DEFINITIONS 


“Sec. 192. For purposes of this part— 

„a) the term ‘clean coal technology’ 
means any technology, including technol- 
ogies applied at the precombustion, combus- 
tion or post-combustion stage, deployed at a 
new or existing facility which will achieve 
significant reductions in air emissions of 
sulfur dioxide or oxides of nitrogen associat- 
ed with the utilization of coal in the genera- 
tion of electricity or industrial process 
steam which is not in widespread use at 
commercial scale as of the date of enact- 
ment of this part; 

“(b) the term ‘coal’ means anthracite, bi- 
tuminous or subbituminous coal, lignite, or 
any fuel derivative thereof; 

e) the term ‘conventional technology’ 
means any technology, including technol- 
ogies applied at the precombustion, combus- 
tion, or post- combustion stage, which 
achieves a significant reduction in air emis- 
sions of sulfur dioxide or oxides of nitrogen 
associated with the utilization of coal in the 
generation of electricity or industrial proc- 
ess steam which is in widespread use at com- 
mercial scale on the date of enactment of 
this part; 

“(d) the term ‘high-sulfur coal’ means coal 
with a heat value of ten million British 
thermal units per ton which has a sulfur 
content greater than 1 per centum sulfur by 
weight or coal with an equivalent or greater 
sulfur content after adjustment for the heat 
value of the coal; 

“(e) the term ‘precursors of acid deposi- 
tion’ means air pollutants including sulfur 
dioxide, sulfates, oxides of nitrogen and ni- 
trates and their transformation products 
which may be deposited in a wet or dry 
form and which when deposited contribute 
to the acidification of aquatic and other eco- 
systems; 

„H) the term ‘clean coal technology 
project’ means the design, construction, or 
operation of equipment and facilities at the 
location of a specific installation which gen- 
erates electricity or industrial process steam 
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but only to the extent that the equipment 
and facilities are necessary to achieve emis- 
sions reduction through application of a ge- 
neric clean coal technology or technologies 
and shall not include the design, construc- 
tion, or operation of any other equipment or 
facilities associated with the installation 
which are not directly related to emissions 
reduction; and 

“(g) the term ‘Secretary’ means the Secre- 
tary of the United States Department of 
Energy. 

“PROGRAM 


“Sec. 193. (a) GENERAL AUTHORITY.—The 
Secretary, pursuant to authority provided 
by the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (Public 
Law 93-577), acting jointly with the Admin- 
istrator is authorized and directed to carry 
out a program for the construction and op- 
eration of facilities to acquire further expe- 
rience with respect to the commercial de- 
ployment of clean coal technologies which 
significantly reduce air emissions of sulfur 
dioxide or oxides of nitrogen resulting from 
the utilization of coal in the generation of 
electricity or industrial process steam. The 
Secretary and the Administrator may enter 
into contracts or cooperative agreements 
with, or provide financial assistance in the 
form of grants to, the owner or operator of 
any such facility to assure the deployment 
of clean coal technologies, The program es- 
tablished by this section shall include— 

“(1) solicitations for proposed projects to 
deploy such technologies; 

“(2) selection of suitable projects from 
among those proposed; 

“(3) supervision of the construction and 
operation of such projects; 

(4) monitoring and evaluation of the re- 
sults of the projects which are conducted; 
and 

“(5) dissemination of information on the 

effectiveness and feasibility of the clean 
coal technologies which are operated. 
Not later than one hundred and eighty days 
after the date of enactment of this part, the 
Secretary acting jointly with the Adminis- 
trator shall publish regulations to assure 
the satisfactory implementation of each ele- 
ment of the program authorized by this 
part. 

(b) SOLICITATION.—Not later than two 
hundred and ten days after the date of en- 
actment of this part, the Secretary acting 
jointly with the Administrator shall publish 
a solicitation for proposals to deploy clean 
coal technologies which will significantly 
reduce air emissions of sulfur dioxide or 
oxides of nitrogen resulting from the utili- 
zation of coal in the generation of electrici- 
ty or industrial process steam. The solicita- 
tion notice shall provide for a thirty-day ap- 
plication period and shall prescribe the in- 
formation to be included in the proposal, in- 
cluding technical and economic information 
sufficient to permit the Secretary and the 
Administrator to assess the potential effec- 
tiveness and feasibility of the technology to 
be deployed and the reductions in air emis- 
sions of sulfur dioxide or oxides of nitrogen 
which can be expected to be achieved 
through deployment of the technology. A 
second solicitation shall be conducted not 
later than twenty-one months after the date 
of enactment of this part. 

“(c) APPLICATIONS.—Any person or any 
public or private entity which is the owner 
or operator of a major source of air emis- 
sions as defined in this Act may submit an 
application to the Secretary and the Admin- 
istrator in response to the solicitations re- 
quired by subsection (c) of this section. The 
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application shall contain a proposed deploy- 
ment plan setting forth the various phases 
of the project and such other information 
as the Secretary and the Administrator may 
require. Such plan shall provide that the 
technology to be deployed will be installed 
and operational as expeditiously as practica- 
ble, but in no case later than thirty-six 
months after the date on which the project 
is selected for assistance by the Secretary. 

„d) SELECTION CRTTERIA.— The Secretary 
acting jointly with the Administrator may 
provide assistance under this part to a 
project which utilizes a clean coal technolo- 
gy, if the Secretary and the Administrator 
determine that the project will provide ex- 
perience with respect to the operation of 
such technology at commercial scale and 
only if the project satisfies each of the fol- 
lowing criteria— 

“(1) the project will utilize technology 
which would be appropriate for retrofit on a 
significant number of existing coal-fired 
sources of air emissions of sulfur dioxide or 
oxides of nitrogen; 

2) the project will contribute to a reduc- 
tion in the transboundary movement of air 
pollutants which are precursors of acid dep- 
osition from areas within the United States 
to areas within Canada; 

“(3) the technology to be deployed will 
significantly reduce air emissions of sulfur 
dioxide or oxides or nitrogen (measured as a 
percentage removed) associated with coal 
utilization or, if providing less than signifi- 
cant reductions (measured as a percentage 
removed), the technology deployed will 
achieve reductions at a cost per ton of re- 
ductions which is substantially less than the 
cost associated with conventional technolo- 


gy; 

“(4) the technology to be deployed will 
result in a reduction of emissions of sulfur 
dioxide or oxides of nitrogen at a cost which 
is equal to or less than the cost of achieving 
comparable emission reductions with con- 
ventional technology; and 

“(5) the project will utilize as a feedstock 

coal mined in the United States and the lo- 
cation of the facility will be in the United 
States. 
In selecting among projects for assistance 
which have similar reduction potential, 
both with respect to the rate of emissions 
and the transboundary movement of air pol- 
lutants which may be the precursors of acid 
deposition, the Secretary acting jointly with 
the Administrator shall give priority to 
those projects which achieve reductions at 
the least cost per ton of reductions achieved 
and which would be appropriate for retrofit 
at existing sources of air emissions which 
utilize high-sulfur coal. The Secretary and 
the Administrator shall assure that, consist- 
ent with the criteria of this subsection, 
projects are selected that represent a broad 
variety of coal types and reasonable geo- 
graphic diversity. 

“(e) REVIEW BY THE ADMINISTRATOR.—The 
Secretary shall not select any project for as- 
sistance under this part unless the Adminis- 
trator shall first have made a cvtermination 
that the proposed project satisfies each of 
the criteria established by subsection (d) of 
this section. 

„) PROHIBITIONS.—The Secretary or the 
Administrator shall not select for assistance 
any project which incorporates reductions 
in air emissions of sulfur dioxide or oxides 
of nitrogen which are required according to 
a State implementation plan developed and 
approved pursuant to section 110 of this 
Act. The preceding sentence shall not apply 
to projects required wholly as a result of 
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part E of this title. Not more than 15 per 
centum of the funds appropriated pursuant 
to this part may be committed to projects in 
any one State. No reductions in air emis- 
sions of sulfur dioxide or oxides of nitrogen 
which is achieved by a source through the 
deployment of clean coal technology in a 
project assisted under this part shall be 
available for banking or trading to achieve 
compliance with a State implementation 
plan by any other source of such emissions. 

“(g) Nortricarrox. -The Secretary and 
the Administrator shall select or refuse to 
select a project for assistance under this sec- 
tion within ninety days of receiving the 
completed application. In the case of a re- 
fusal to select a project for assistance, the 
Secretary and the Administrator shall 
notify the applicant within such ninety-day 
period of the reasons for refusal. 

ch) Cost-SHarinc.—In providing finan- 
cial assistance under this part to a clean 
coal technology project, the Secretary 
acting jointly with the Administrator shall 
endeavor to enter into agreements and 
make other arrangements for maximum 
possible cost-sharing with State and local 
agencies, utility companies, technology ven- 
dors and other persons. Total Federal funds 
for any project shall not exceed 50 per 
centum of the cost of the project (including 
the entire capital cost and operating costs 
over a two-year period beginning on the 
date on which operation of the technology 
commences) estimated at the time of the 
award of such assistance. The owner or op- 
erator of the facility (or any other project 
sponsor) shall not be required to reimburse 
the United States from future revenues of 
the project. 

“(i) FURTHER PROVISIONS.— 

“(1) The Secretary may vest fee title or 
other property interests acquired through 
assistance of any clean coal technology 
project in any entity including the United 
States. 

“(2) Cost-sharing by the owner or opera- 
tor of the facility (or other project sponsor) 
is required in each of the design, construc- 
tion and operating phases of the project. 

“(3) Financial assistance for costs in 
excess of those estimated as of the date of 
the award of original financial assistance 
may not be provided in excess of the propor- 
tion of costs borne by the Government in 
the original agreement and only up to 25 
per centum of the original financial assist- 
ance. 

“(4) Other appropriated Federal funds 
may not be used for cost-sharing by the 
owner or operator of the facility (or other 
project sponsor). 

(5) Existing facilities, equipment and 
supplies or previously expended research 
and development funds are not cost-sharing 
for purposes of this part except as amor- 
tized, depreciated, or expensed in normal 
business practice. 

“(j) Reconstruction.—No project which 
receives financial assistance under this part 
shall be deemed to be a significant modifica- 
tion or reconstruction which would require 
compliance with a new source performance 
standard promulgated pursuant to section 
111 of this Act by the source at which the 
project is carried out. 


“ADVISORY COMMITTEE 


“Sec. 194. (a) Not later than ninety days 
after the date of enactment of this part, the 
Secretary acting jointly with the Adminis- 
trator shall establish, according to the pro- 
visions of the Federal Advisory Committee 
Act (5 U.S.C. app 1, et seq.), a Clean Coal 
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Technologies Advisory Committee composed 
of the Secretary and the Administrator, or 
the Secretary’s or Administrator's desig- 
nees, who shall be cochairs, and ten mem- 
bers appointed by the Secretary and the Ad- 
ministrator who shall be selected from rep- 
resentatives of State and local governmental 
agencies or interstate or regional planning 
organizations with air pollution control re- 
sponsibilities and who by their experience 
or technical expertise can advise, consult 
with, and make recommendations to the 
Secretary or the Administrator on matters 
of policy relating to the control of air emis- 
sions which may be precursors of acid depo- 
sition and the selection of clean coal tech- 
nology projects which satisfy the criteria of 
section 193(d) of this Act. Five members 
shall be selected by the Secretary and five 
members shall be selected by the Adminis- 
trator. The Committee shall also include 
three representatives of Canada who shall 
be nominated by the Minister of Environ- 
ment Canada for service on the Committee. 

„b) TermMs.—Each member of the Com- 
mittee (with the exception of the Chair) 
shall hold office for a term of three years 
and members shall be eligible for reappoint- 
ment. 

“(c) Suprort.—Such clerical and technical 
assistance as may be necessary to discharge 
the duties of the Committee shall be provid- 
ed from personnel of the Department of 
Energy. 

(d) CoMPENSATION.—Members of the 
Committee (with the exception of the 
Chair) shall, while attending meetings or 
conferences of the Committee or otherwise 
engaged in business of the Committee, re- 
ceive compensation and allowances at a rate 
to be fixed by the Secretary, but not exceed- 
ing the daily equivalent of the annual rate 
of base pay in effect for grade GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code, for each day (includ- 
ing travel time) during which they are en- 
gaged in the actual performance of duties 
vested in the Committee. While away from 
their homes or regular places of business in 
the performance of services for the Commit- 
tee, members shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under section 
5703(b) of title 5 of the United States Code. 

“(e) Exception.—Section 14(a) of the Fed- 
eral Advisory Committee Act (5 U.S.C. app 
14), relating to termination, shall not apply 
0 the Committee established by this sec- 

on. 


“AUTHORIZATIONS 


“Sec. 195. (a) There are authorized to be 
appropriated to carry out the provisions of 
this part $500,000,000 in each of the fiscal 
years 1988, 1989, 1990, 1991, and 1992. 

“(b) The sums authorized by this section 
shall be in addition to the amounts available 
from the Clean Coal Technology Reserve es- 
tablished pursuant to Public Law 98-473.". 


SMELTER CONTROLS 


Sec. 202. Section 119 of the Clean Air Act 
is hereby repealed, and any primary nonfer- 
rous smelter order issued under such section 
shall terminate as of January 1, 1988. Any 
primary nonferrous smelter to which such 
an order was issued shall be in compliance 
with the applicable emission limitation or 
standard no later than January 1, 1988. No 
order under section 113 or other provision 
of the Clean Air Act, nor the order of any 
court, shall permit any extension or delay in 
such compliance beyond Janaury 1, 1988. 
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INTERNATIONAL COOPERATION 


Sec. 203. (a) Not later than April 1, 1988, 
the President shall institute negotiations 
with Canada and Mexico for the purpose of 
concluding a tripartite agreement— 

(1) to minimize projected and existing 
levels of air pollution; 

(2) to create an institutional framework to 
esp sources of transboundary air pollu- 
tion; 

(3) to establish a North American air qual- 
ity monitoring network; 

(4) to encourage increased research and 
dissemination of information on air pollu- 
tion control strategies; and 

(5) to develop uniform minimum levels of 
protection for public health and the envi- 
ronment. 

(b) The President shall undertake to enter 
into international agreements to apply uni- 
form standards of performance for the con- 
trol of the emissions of air pollutants. For 
this purpose the President shall negotiate 
multilateral treaties, conventions, resolu- 
tions, or other agreements, and formulate, 
present, or support proposals at the United 
Nations and other appropriate international 
forums. 

(c) In the negotiations with Canada pursu- 
ant to this section, or in any bilateral nego- 
tiations with Canada involving transboun- 
dary air pollution and controls on precur- 
sors to acid deposition, the President shall 
seek to assure that prior to the effective 
date of the control provisions of part E of 
title I of the Clean Air Act, Canada shall 
adopt and enforce reductions in sulfur diox- 
ide emissions comparable to those undertak- 
en in the United States, including the ap- 
propriate installation of technological sys- 
tems of continuous emission reduction. Rec- 
ognizing the significant effect of sulfates on 
degradation of visibility in western Canada 
and the western United States, the Presi- 
dent shall seek to assure that the adoption 
and enforcement of such reductions and the 
installation of appropriate technological 
systems shall include the Provinces of west- 
ern Canada. 

(d) The Environmental Protection Agency 
shall perform atmospheric field experi- 
ments to determine the effects of emissions 
of sulfur dioxide from the Nacozari smelter 
in Mexico, before and after implemention of 
pollution controls, on concentrations of 
oxides of sulfur and deposition thereof and 
effects on visibility in the States of Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Texas, Utah, and Wy- 
oming. The experiments shall place particu- 
lar emphasis on the effects of the smelter, 
before and after implementation of pollu- 
tion controls, on acid rain and visibility in 
the above-mentioned States. The Environ- 
mental Protection Agency shall also per- 
form atmospheric field experiments to iden- 
tify the impact of other industrial areas and 
sources in northern Mexico, including the 
Tijuana, Mexicali, and Monterrey areas. 


EMISSION TARIFF STUDY 


Sec. 204. Not later than January 1, 1989, 
the Secretary of the Treasury, after consul- 
tation with the Administrator of the Envi- 
ronmental Protection Agency, shall submit 
to the Committee on Environment and 
Public Works and the Committee on Fi- 
nance of the United States Senate and the 
Committee on Energy and Commerce, the 
Committee on Public Works and Transpor- 
tation, and the Committee on Ways and 
Means of the United States House of Repre- 
sentatives, a study, together with appropri- 
ate legislative proposals, on a system of tar- 
iffs on emissions adequate to encourage re- 
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ductions in emissions of precursors of acid 
deposition and other forms of environmen- 
tal pollution. 


NATIONAL ACADEMY OF SCIENCES 


REVIEW OF ACID DEPOSITION RESEARCH NEEDS 


Sec. 205. The Administrator of the Envi- 
ronmental Protection Agency shall enter 
into appropriate arrangements with the Na- 
tional Academy of Sciences to conduct an 
evaluation and identification of the major 
priorities of research needed to fully under- 
stand the mechanism and effects of the 
sources and long-range transport of air 
emissions. Such study shall review and 
make recommendations regarding research 
and evaluations undertaken to date and 
future research programs, if any, beyond 
those now underway required to understand 
the effects of acidic and other disposition on 
terrestrial forest ecosystems; aquatic ecosys- 
tems; health effects including those associ- 
ated with acid aerosols and oxidants; and 
mechanisms of long-range transport and dis- 
position (including modeling and monitor- 
ing). Such study shall be structured so as to 
require a preliminary report to the Commit- 
tee on Environment and Public Works of 
the United States Senate and the Commit- 
tee on Energy and Commerce of the United 
States House of Representatives, a final 
report within twelve months of date of en- 
actment. From the sums available for the 
conduct of the National Acid Precipitation 
Assessment Program in fiscal year 1988, the 
sum of $1,000,000 shall be made available by 
contract to the National Academy of Sci- 
ences to complete the study required by this 
section. 


ACID DEPOSITION STANDARDS 


Sec. 206. Not later than thirty-six months 
after the date of enactment of this Act, the 
Administrator shall transmit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report on the feasibility and effec- 
tiveness of an acid deposition standard or 
standards to protect sensitive and critically 
sensitive aquatic and terrestrial resources. 
The study required by this section shall in- 
clude, but not be limited to, consideration of 
the following matters: 

(1) identification of the senstive and criti- 
cally sensitive aquatic and terrestrial re- 
sources in the United States and Canada 
which may be affected by the deposition of 
acidic compounds; 

(2) description of the nature and numeri- 
cal value of a deposition standard or stand- 
ards that would be sufficient to protect such 
resources; 

(3) description of the use of such standard 
or standards in other Nations or by any of 
the several States in acid deposition control 
programs; 

(4) description of the measures that would 
need to be taken to integrate such standard 
or standards with the control program re- 
quired by part E of the Clean Air Act; 

(5) description of the state of knowledge 
with respect to source-receptor relation- 
ships necessary to develop a control pro- 
gram based on such standard or standards 
and the additional research that is on-going 
or would be needed to make such a control 
program feasible; and 

(6) description of the impediments to im- 
plementation of such control program and 
the cost-effectiveness of deposition stand- 
ards compared to other control strategies in- 
cluding ambient air quality standards, new 
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source performance standards and the re- 
quirements of part (E) of the Clean Air Act. 


HELMS AMENDMENT NO. 1815 


Mr. HELMS proposed an amend- 
ment to the bill S. 79, supra; as fol- 
lows: 

On page 47, between lines 7 and 8 of the 
committee substitute insert the following: 

(g) DESIGNATION OF HEALTH AND EMERGEN- 
cy CARE WORKERS REQUIRED.—Notwith- 
standing any other provision of this section, 
the Board shall designate as a population at 
risk those health care workers and emergen- 
cy care workers who are at risk of occupa- 
tional exposure to the disease known as ac- 
quired immune deficiency syndrome or the 
virus known as HTLV-III or LAV virus. The 
Board shall develop the form and method of 
notification and determine the appropriate 
type of medical monitoring or health coun- 
seling with respect to such population in ac- 
cordance with clauses (iii) and (iv) of subsec- 
tion (c)(1)(A). The designation of such pop- 
ulation at risk shall be subject to notice, 
comment, and review in accordance with 
subsection (d). 


KENNEDY AMENDMENT NO. 1816 


Mr. KENNEDY proposed an amend- 
ment to amendment No. 1815 proposed 
by Mr. HRLus to the bill S. 79, supra; 
as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 

(g) INFORMATION FOR HEALTH AND SAFETY 
WorkERS.—Within 90 days after the date of 
enactment of this Act, the Secretary of 
Health and Human Services, shall develop 
and implement a program to disseminate in- 
formation to all health workers, public 
safety workers, and emergency service work- 
ers in the United States concerning methods 
to reduce in the workplace the risk of be- 
coming infected with human immunodefi- 
ciency virus. The information disseminated 
under this section shall be based on the 
guidelines issued by the Directors of the 
Centers for Disease Control. 

“Funds appropriated to the Department 
of Health and Human Services for AIDS 
prevention programs and activities shall be 
used to carry out this subsection. No funds 
authorized to be appropriated under this 
an shall be used to carry out this subsec- 

on.” 


NICKLES AMENDMENT NO. 1817 


Mr. NICKLES proposed an amend- 
ment to the bill S. 79, supra; as fol- 
lows: 


At the appropriate place in the bill, insert 
the following new section: 


FINANCIAL IMPACT STATEMENT 


Sec. . None of the provisions of this Act 
shall become effective unless: 

(a) The Committee on Labor and Human 
Resources requests that the Director of the 
Government Accounting Office prepare a fi- 
nancial impact statement, as described in 
subsection (b) below, to accompany the Con- 
ference report of this bill. 

(b) The financial impact statement re- 
quired by subsection (a) of this section shall 
state the extent to which enactment of this 
bill would result in increased costs to the 
private sector and State and local govern- 
ments and shall include, at a minimum, a 
detailed assessment of the annual impact of 
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the bill (projected annually over a five-year 
period from its effective date and exp 
in monetary terms where appropriate) on— 

(1) costs to consumers and business; 

(2) national employment; 

(3) the ability of United States industries 
to compete internationally; 

(4) State and local governments, fiscally 
and otherwise, and; 

(5) outlays by the Federal Government, 
including indirect costs it will incur as an 
employer, as compared to outlays for the 
same activity in the current fiscal year (as 
reported by the Congressional Budget 
Office): Provided, That the financial impact 
statement may consist of a brief summary 
assessment in lieu of the detailed assess- 
ment set forth above if preliminary analysis 
indicates that the aggregate effect on each 
of categories (1)-(4) above is less than one 
hundred million dollars. 


MURKOWSKI AMENDMENT NO. 
1818 


Mr. MURKOWSKI proposed an 
amendment to amendment No. 1817 
proposed by Mr. Nick es to the bill S. 
79, supra; as follows: 


Strike all after “Sec. .” in the amend- 
ment and insert in lieu thereof the follow- 
ing: 

FINANCIAL IMPACT STATEMENT 


None of the provisions of this Act shall 
become effective unless: 

(a) The Committee on Labor and Human 
Resources requests that the Director of the 
Government Accounting Office prepare a fi- 
nancial impact statement, as described in 
subsection (b) below, to accompany the Con- 
ference report of this bill. 

(b) The financial impact statement re- 
quired by subsection (a) of this section shall 
state the extent to which enactment of this 
bill would result in costs or savings to the 
private sector and Federal, State and local 
governments and shall include, at a mini- 
mum, a detailed assessment of the annual 
impact of the bill (projected annually over a 
five-year period from its effective date and 
expressed in monetary terms where appro- 
priate) on— 

(1) costs or savings to consumers and busi- 
ness; 

(2) national employment; 

(3) the ability of United States industries 
to compete internationally; 

(4) State and local governments, fiscally 
and otherwise; 

(5) outlays by the Federal Government, 
including indirect costs it will incur as an 
employer, as compared to outlays for the 
same activity in the current fiscal year (as 
reported by the Congressional Budget 
Office): Provided, That the financial impact 
statement may consist of a brief summary 
assessment in lieu of the detailed assess- 
ment set forth above if preliminary analysis 
indicates that the aggregate effect on each 
of categories (1)-(4) above is less than one 
hundred million dollars; and 

(6) increase or decrease of total health ex- 
penditures. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be 
authorized to meet during the session 
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of the Senate on Thursday, March 24, 
1988, at 2 p.m., to hold hearings to re- 
ceive testimony on the Federal Elec- 
tion Commission's fiscal year 1989 
budget authorization request, and on 
Senate Concurrent Resolution 88, to 
facilitate the convening of a Silver 
Haired Congress. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
March 24, 1988, to hold a hearing on 
Federal collection of information on 
foreign investments in the United 
States. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FINANCE 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
March 24, 1988, to hold a hearing on 
S. 1245, a bill that would allow tax- 
exempt bonds to be issued for private- 
ly owned high-speed rail projects. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on March 24, 1988, to hold a hearing 
on judicial nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, March 24, 1988, 
to hold a hearing on intelligence mat- 
ters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs, be au- 
thorized to meet during the session of 
the Senate on Thursday, March 24, 
1988, to hold a joint hearing with the 
House Interior Committee on the Salt 
River Water Settlement Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Energy 
and Natural Resources Subcommittee 
on Public Lands, National Parks and 
Forests be authorized to meet during 
the session of the Senate on March 24, 
1988, at 1 p.m. to receive testimony 
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concurring S. 1593, to designate the 
sight of the Glorieta Battle in the 
Civil War as a national historic site; S. 
1693, to amend the National Trails 
System Act to provide for a study of 
the Coronado Trail, and for other pur- 
poses; S. 1912, to authorize a study of 
the feasibility of establishing a Na- 
tional Mimbres Museum in Silver City, 
NM, and for other purposes. 

S. 2157, a bill to authorize three fea- 
sibility studies to be conducted in New 
Mexico dealing with the San Gabriel 
Historic Landmark, the significance of 
the Los Luceros Hacienda, and the es- 
tablishment of an interpretive center 
to highlight the first colonization of 
the interior of the United States in 
New Mexico; and S. 2162, a bill to pro- 
vide for the establishment of the Zuni- 
Cibola National Historical Park. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON MANPOWER AND PERSONNEL 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Manpower and Personnel of 
the Committee on Armed Services be 
authorized to meet during the session 
of the Senate on Thursday, March 24, 
1988, in open session to receive testi- 
mony on recruiting, retention, and 
compensation programs for the total 
force in review of the amended fiscal 
year 1989 Defense authorization re- 
quest. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON WATER RESOURCES, TRANS- 

PORTATION, AND INFRASTRUCTURE SUBCOM- 

MITTEE ON HAZARDOUS WASTES AND TOXIC 

SUBSTANCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Water Resources, Transpor- 
tation, and Infrastructure, and the 
Subcommittee on Hazardous Wastes 
and Toxic Substances, Committee on 
Environment and Public Works, be au- 
thorized to meet during the session of 
the Senate on Thursday, March 24, 
1988, beginning to conduct a joint 
hearing on issues related to ground 
water legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Oversight of Government 
Management, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on 
Thursday, March 24, 1988, to hold 
hearings on the Health Care Financ- 
ing Administration’s management of 
medical laboratories. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON CONSERVATION AND 
FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Conservation and Forestry 
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of the Committee on Agriculture, Nu- 
trition, and Forestry, be authorized to 
meet during the session of the Senate 
on Thursday, March 24, 1988, to hold 
a hearing on oversight of conservation 
programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


DIESEL FUEL COLLECTION 
PROCEDURES 


@ Mr. HEFLIN. Mr. President, I rise 
today to discuss the provision in the 
Budget Reconciliation Act which 
changed the collection point for diesel 
fuel excise tax on Federal highway 
users from retailers to wholesalers. 
This new tax collection procedure, 
which is scheduled to take effect April 
1, 1988, is intended to strengthen en- 
forcement and to increase the collec- 
tion of the diesel tax from those who 
use our Nation’s highways. These are 
goals I strongly support. However, the 
means Congress devised to achieve 
these ends are inefficient, unwise, and 
unworkable. I therefore call for the 
speedy repeal of these provisions. 

Before this act was passed, a retailer, 
who was collecting the tax, was pre- 
sumed to be able to distinguish be- 
tween sales of fuel to highway and 
nonhighway users. The retailer would 
then collect the tax due from taxable 
users of the fuel but would not collect 
any tax from exempt users. Under the 
new procedure, diesel wholesalers are 
responsible for collecting the tax and 
remitting it to the Internal Revenue 
Service. Diesel wholesalers will have 
no idea who the end user of the fuel 
will be and thus will have to charge 
the tax on all sales. This will force vir- 
tually all diesel consumers to pay the 
tax up-front when they purchase fuel. 
Only thereafter, will those who can 
demonstrate that they did not use the 
fuel on a federally funded highway be 
able to apply for a refund from the In- 
ternal Revenue Service. 

Mr. President, this amounts to an in- 
terest free loan by diesel consumers to 
the Federal Government. The unfair- 
ness of this situation is blatantly obvi- 
ous. This will have a profound effect 
upon all tax exempt consumers of 
diesel fuel, such as States, local mu- 
nicipalities, farmers, fishing vessels, 
domestic waterway operators, the 
mining industry and the petroleum in- 
dustry, which is itself a large con- 
sumer of diesel fuel. These are all 
areas which cannot afford a severe 
cash flow drain. 

Recently, the Senate Finance Com- 
mittee held hearings on the collection 
of Federal fuel taxes. The loud and 
clear message to come out of this hear- 
ing is that the procedures adopted in 
the Budget Reconciliation Act are un- 
workable and must be repealed. 
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Mr. President, the effective date of 
the revised diesel fuel tax collection 
procedures is April 1 of this year. That 
is about a week from now. Time is 
quickly running out. While I wish we 
could simply repeal this provision in 
the next week, it is obvious that this is 
not possible in the time we have re- 
maining. That is why I have cospon- 
sored Senator Gramm’s bill, S. 2210, 
which will delay the implementation 
of this provision until October 1, 1988. 
This will give Congress and the admin- 
istration time to study excise tax col- 
lection procedures more closely and to 
develop a better plan to enforce the 
collection of the tax. 

I commend the Finance Committee 
for recognizing the magnitude of this 
problem and holding hearings. I en- 
courage the members of the Finance 
Committee to quickly mark up and 
report out legislation to solve this 
problem. I then call for the full Senate 
to quickly consider and pass this legis- 
lation so that a permanent solution 
can be implemented.e 


PROFESSOR HILLMAN NAMED 
DISTINGUISHED TEACHER 


@ Mr. WILSON. Mr. President, it is 
my sincere pleasure to congratulate 
Prof. Robert W. Hillman of the Uni- 
versity of California, Davis School of 
Law, who was named as that institu- 
tion’s 1988 Distinguished Teaching 
Award winner. Professor Hillman has 
been recognized by his colleagues and 
the students and alumni of the UC 
Davis School of Law for his unyielding 
commitment to the study and teaching 
of the law. 

After graduating second in his class 
from Duke University Law School 
where he was editor-in-chief of the 
Duke Law Journal, Bob Hillman 
clerked for Judge Joseph T. Sneed of 
the U.S. Court of Appeals for the 
Ninth Circuit. Following his clerkship, 
Bob Hillman became an associate with 
the Los Angeles office of Paul, Hast- 
ings, Janofsky & Walker, and 4 years 
later was named general counsel of 
Star-Kist Foods, Inc. 

In 1981, Mr. Hillman accepted a posi- 
tion on the UC Davis law faculty. 
During his 7 years at UC Davis, Pro- 
fessor Hillman has taught business as- 
sociations, business planning, securi- 
ties regulations, international business 
transactions, comparative contract 
law, and international finance. 

In addition to his time spent at UC 
Davis, Professor Hillman has been a 
visiting lecturer of law at the Universi- 
ty of Southern California Law Center 
and at the University of International 
Business and Economics in Beijing, 
China. Professor Hillman’s publica- 
tions include a textbook on securities 
regulation and a treatise on corporate 
law. Moreover, Professor Hillman has 
published 12 law review articles or 
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commentaries, his most recent work 
being titled, “Law Firms and Their 
Partners: The Law and Ethics of Grab- 
bing and Leaving.” 

During his 7 years at UC Davis, Pro- 
fessor Hillman has inspired some of 
the brightest business attorneys in 
California. His unique experience as a 
practitioner combined with his schol- 
arly research of contemporary busi- 
ness problems has made him a favorite 
of the UC Davis law students. 

In addition to his research and 
teaching responsibilities, Professor 
Hillman has been the faculty adviser 
to the UC Davis chapter of the Feder- 
alist Society—a group with which I am 
very familiar. At a time when some 
law schools seem to draw the greatest 
notice when the faculty is espousing 
positions on the fringes of American 
law, the Federalist Society strives to 
return a balanced discourse to law 
schools regarding constitutional juris- 
prudence and the role of the judiciary. 

The Law School at the University of 
California, Davis, has selected a most 
worthy recipient of its Distinguished 
Teaching Award. 

My congratulations are extended to 
the law school for its selection, and to 
Professor Hillman for being named 
the 1988 Distinguished Teacher at the 
UC Davis School of Law. e 


ADULT EDUCATION WEEK 


Mr. COCHRAN. Mr. President, 
there is new evidence that adult edu- 
cation programs are changing the lives 
of many Americans. This week is being 
celebrated as Adult and Continuing 
Education Week to salute and honor 
those who are working so hard to 
make learning opportunities available 
to many adults. 

My State was delighted by the selec- 
tion of Eddie Lewis, of Brandon, MS, 
as a recipient of one of the seven Out- 
standing Adult Learner Awards given 
by the American Association for Adult 
and Continuing Education. 

I congratulate him and those dedi- 
cated educators and volunteers who 
have made this award possible. 

I ask that a copy of his nomination 
for this prestigious award be printed 
in the RECORD. 

The material follows: 

NOMINATION OF EDDIE LEWIS, OUTSTANDING 
ADULT LEARNER 

The Rankin Program for Adult Literacy 
(R-PAL) is proud to nominate Eddie Lewis 
as its Outstanding Adult Learner. Through 
his determination and efforts. Eddie has 
been a model adult learner in the reading 
and adult education programs. 

Eddie, a 39 year old man, was born in 
Rankin County, Mississippi, and has spent 
his life in this county. In order to help sup- 
port his family, he had to drop out of school 
in the fifth grade. His strong belief in 
family is evident today. He and his wife, 
Eva, are the parents of two sons, Eric and 
Aaron. One of his goals in continuing his 
education was to help his sons and encour- 
age them with their schooling. 
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Eddie has worked as a mechanical techni- 
cian for 16 years with Goodyear. His compa- 
ny purchased computers to help the me- 
chanics diagnose problems with car engines. 
Because of his limited educational back- 
ground, Eddie did not understand how to 
program the computers or read the results. 
He called R-PAL on March 27, 1986 to apply 
for the Adult Literacy Program. Eddie was 
matched with a tutor on April 9, 1986. He 
tested on a 2.2 reading level using the Slos- 
son Oral Reading Test and only wrote in 
manuscript. 

Eddie and his tutor, Carole Robbins met 
twice a week for a total of three hours. The 
Laubach Way to Reading Series of four 
books was used as the basic text. Not only 
did Carole tutor Eddie in reading, but she 
also tutored him in math, English, and cur- 
sive writing. A special relationship devel- 
oped between Eddie and Carole. She spoke 
to new tutors at a tutor-training workshop 
of her experiences working with Eddie. She 
said that Eddie told her he wanted to do 
something for her because she had done so 
much for him, She told Eddie, “You came 
into my life when I was having a personal 
crisis, and you have been a life-line for me. 
You have helped me more than I can ever 
help you.“ When Eddie reached Book 3 of 
the Laubach Series, Carole, who is a com- 
puter consultant, began to tutor him on the 
use of the computer. As Eddie gained confi- 
dence in himself, he began to use the com- 
puter at work. This helped him become 
more efficient on his job. He also began 
writing invoices for customers. 

Eddie completed the Adult Literacy Pro- 
gram on September 20, 1987. He had suc- 
cessfully passed all four levels in the Lau- 
bach Series. On September 28, Eddie en- 
rolled in the Adult Education/GED class at 
Hinds Community College in Pearl. His next 
goal is to obtain his GED certificate. 

In February, 1988, Goodyear is sending 
Eddie to a computer seminar in Birming- 
ham, Alabama. This seminar will teach 
Eddie even more uses of the computer with 
his job. Eddie is proud of the fact that he 
has been able to show other people at work 
how to use the computer on the job. “Some 
of the people even have been to college,” he 
told me, “I have the confidence now to try 
to help others,” 

Eddie accomplished all of these goals in 
one-and-a-half years. During this time he 
worked approximately 9 hours a day on his 
job, and also played and coached softball 
during the summer months. He organized 
and coached a softball league for young 
boys in his neighborhood. “I do this for 
boys who have no father-figure, and to help 
them stay out of trouble,” said Eddie. 

Eddie attended the student-tutor year-end 
program both years that he was enrolled 
and received certificates each year. He also 
encouraged a neighbor to call R-PAL and 
seek help with his reading. Eddie is pleased 
that he has been able to build a new home 
for his family during the past year. Carole 
taught him how to write checks. He has 
opened a checking account in his name. “I 
now write checks each month to pay for my 
house as well as other bills,” he told me 
proudly, “I have confidence in myself to do 
many things.” 

Eddie has been an inspiration to his 
family, his tutor, the R-PAL Coordinator, 
and other reading students in the program, 
as well as, to his fellow workers at Good- 
year. Eddie is a good choice to be considered 
for an Outstanding Adult Learner in 1988.6 
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CIVIL RIGHTS RESTORATION 
ACT (GROVE CITY) 


Mr. GLENN. Mr. President, I am 
pleased to announce that I joined my 
Senate colleagues in voting to override 
the President’s veto of the Civil 
Rights Restoration Act. The 73 to 24 
vote count passing the bill certainly 
bespeaks the interest of the Senate in 
legislating a guarantee of civil rights 
to all Americans. 

The purpose of this measure is 
simple—to insure that the tax dollars 
of all cannot be used against some. 
Simple justice requires that there be 
no unfair treatment because a person 
happens to be a member of a racial or 
ethnic minority; nor whether he be 
handicapped, or female, or old. Yet, 
we have practiced discrimination in 
this country—as we continue to do— 
against these groups and others. Why 
would I not support a measure to cor- 
rect such injustice? 

Specifically, this bill restores equal 
protection provisions of four major 
civil rights statutes which were seri- 
ously curtailed by the Supreme 
Court’s decision in Grove City College 
versus Bell. Those statutes include 
title VI of the Civil Rights Act of 1964, 
the Age Discrimination Act of 1975, 
title IX of the Education Act Amend- 
ments of 1972, and section 504 of the 
Rehabilitation Act of 1973. 

Until 1984, these laws had applied 
institutionwide; that is, if any part of 
an institution practiced discrimina- 
tion, the entire institution would lose 
its Federal funding. Consequently, if 
the admissions department practiced 
discrimination and the English depart- 
ment did not, Federal funds would be 
withdrawn from the English depart- 
ment, as well. This bill expresses the 
sense of Congress that the sanction 
should indeed be institutionwide, 
rather than program specific. The 
effect of this is to overturn the Su- 
preme Court’s decision and restore the 
rights which it affected. 

Contrary to extreme comments by 
opponents of the bill, this measure 
would not force the hiring of homo- 
sexuals—with or without AIDS. It 
would not expand the rights of drug 
addicts, nor affect the spending of 
Social Security checks. In fact, this 
measure creates no new rights wheth- 
er embraced by the Constitution or 
not, nor takes any away. It is, instead, 
purely restorative in nature and 
simply overturns the Supreme Court’s 
decision. 

This bill has been subjected to an or- 
ganized crusade of misinformation and 
distortion, spurred by the Moral Ma- 
jority’s claim that the bill interferes 
with religious rights and freedoms. 
This is simply not true. The bill has no 
impact on churches and their choice 
of ministers or other religious teachers 
and leaders. Nor would it interfere in 
any way with the practice of individ- 
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ual religions. To insure that there is 
no interference with religion, the bill 
contains a specific exemption for edu- 
cational institutions which are con- 
trolled by religious organizations. 

Moreover, the bill has received broad 
support from religious organizations 
including the Baptists, the Catholics, 
the United Methodists, the Presbyteri- 
ans, the Episcopalians, the Churches 
of Christ, the Union of American 
Hebrew Congregations, the Evangeli- 
cal Lutherans, and the Church of the 
Brethren—to name a few. The bill is 
further supported by the American 
Association of Retired Persons 
LAARP] which represents the Nation’s 
largest organized group of Social Secu- 
rity users. 

I am pleased that the Senate had 
the ability to sort through the rheto- 
ric surrounding this issue and pass a 
bill to insure that hard-won civil rights 
are restored to their proper recipi- 
ents.@ 


THE 100TH BIRTHDAY OF MARY 
MORAN SHURTLEFF 


e Mr. HUMPHREY. Mr. President, 
100 years ago, on March 27, 1888, 
Mary Moran Shurtleff was born in 
Hopkinton Village, NH. She was born 
just a few days after the Great Bliz- 
zard of 1888 that took nearly 500 lives 
in Northeastern States. It was in 1888 
that Benjamin Harrison was elected 
our Nation’s 23d President, defeating 
Grover Cleveland. Also, 1888 was to be 
the first year that an intercity tele- 
phone link was set up. 

The poem “Casey at the Bat” was 
published in 1888 and Gilbert and Sul- 
livan’s operetta “The Yeoman of the 
Guard” opened at London’s Savoy 
Theatre. And 1888 was the year that 
the National Geographic Society was 
founded by Alexander Graham Bell’s 
father-in-law, Gardiner Greene Hub- 
bard. 

The year 1888 saw the birth of 
French singer-actor Maurice Cheva- 
lier; British adventurer T.E. Law- 
rence—better known as Lawrence of 
Arabia—poet T.S. Eliot and popular 
composer Irving Berlin and American 
sports hero Jim Thorpe. And Mary 
Shurtleff has outlived them all. 

A lot has happened in the 100 years 
since Mary Moran Shurtleff was born, 
Our Nation has fought two world wars 
in defense of freedom and despite the 
great sacrifice, freedom is still far 
from secure. 

In her lifetime, Mary Shurtleff has 
seen the development of cars and air- 
planes, jets, rockets, and interconti- 
nental missiles. She has lived from the 
time of the Wright brothers’ historic 
flight to see men walk on the Moon. 
She has lived to see the development 
of the telephone, radio, television, and 
computers. 

Mary Shurtleff has seen a lot of 
changes in our society during her 100 
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years and even today this remarkable 
woman—at the age of 100—is known in 
Hopkinton Village for her sharp mind 
and keen wit. 

Mary Shurtleff is a remarkable 
woman. She is the oldest driver in the 
State of New Hampshire. She has her 
own automobile. She was the supervi- 
sor of the hot lunch programs in the 
schools for many years and town offi- 
cials say she has earned the love and 
respect of the younger generation. 

Mr. President, I am proud to honor 
New Hampshire’s Mary Moran Shurt- 
leff on her 100th birthday.e 


A BRIGHT DAY FOR PEACE IN 
CENTRAL AMERICA 


@ Mr. PELL. Mr. President, yesterday 
was a bright day for peace in Central 
America. After 3 days of unprecedent- 
ed high-level, direct talks on Nicara- 
guan soil, the long-hoped for cease-fire 
between the Sandinista government 
and Contras is about to become a reali- 
ty. The agreement providing for a ces- 
sation of military operations for a 60- 
day period while a definitive cease-fire 
is being negotiated will go in to force 
on April 1. It was forged by the parties 
to the conflict themselves, exercising 
their determined will to end the 
bloody and costly warfare and to bring 
peace to their nation and deserving 
people. 

This agreement came about because 
both sides made major concessions 
that hopefully will end the fighting 
and should go a long way in promoting 
the establishment of a democratic plu- 
ralistic system in Nicaragua. 

The process is by no means over and 
complete. There are many details to 
work out and therefore there are any 
number of pitfalls that could be in the 
way of a definitive cease-fire and a 
lasting peace. It is incumbent on the 
Sandinista government and the Con- 
tras to build on the positive momen- 
tum that has been developed in the 3 
days of meetings at the small border 
town of Sapoa. Mistakes, rash acts, 
and inopportune timing have been 
characteristic obstacles in the way of 
peace throughout the conflict. I am 
hopeful that both sides will be espe- 
cially careful not to fall back to that 
ill-fated pattern. 

The United States for its part should 
maintain a careful distance to allow 
the parties to continue the peace proc- 
ess and national reconciliation by 
themselves and on their own terms, 
within the context of the Central 
American peace plan—the Esquipulas 
Agreement. Nicaragua, in the coming 
months, will need help and support 
from the international community and 
this is where the United States can 
play a major and constructive role. 

I am optimistic that this agreement 
will result in full compliance with the 
peace plan and that we will have seen 
the end of United States military as- 


March 24, 1988 


sistance to the Contras as well as the 
end to substantial Soviet military as- 
sistance to the Sandinistas. Another 
significant step would be the start of 
bilateral negotiations between the 
United States and Nicaragua on mat- 
ters of mutual security concerns. But 
this can wait for another day—first 
things first. 

I look forward to the day when the 
respective sectors in Nicaragua work 
together within the democratic system 
for the good of the people. Events of 
the past few days have taken them 
further toward that goal.e 


IN DEFENSE OF FORWARD 
DEFENSE 


Mr. WIRTH. Mr. President, part of 
our analysis of the balance of conven- 
tional forces in Europe must include 
an understanding of strategy and doc- 
trine. NATO forces have forged a 
strategy called Forward Defense, 
which is carefully described and de- 
fended by Mr. Philip Karber in the 
May 1984 Armed Forces Journal. I 
wish to share Mr. Karber’s analysis 
with my colleagues today. 

The analysis follows: 

[From Armed Forces Journal, May 1984] 
In DEFENSE OF FORWARD DEFENSE 
(Philip A. Karber) 

Philip Karber, a senior defense analyst 
with the BDM corporation, sees the NATO 
strategy of Forward Defense receiving an 
underserved barrage of criticism as more 
and more attention is focused on the con- 
ventional balance in Europe. For Karber, 
the introduction in 1967 of Flexible Re- 
sponse as fundamental NATO doctrine to 
reduce the chance of early nuclear first-use 
by strengthening its conventional deterrent 
has made it an unequivocal necessity for 
NATO to maintain a “forward defense” of 
Western Europe with forces deployed right 
at the inter-German border. 

While many today see the strategy of For- 
ward Defense as a political concession neces- 
sary to keep West Germany in the Atlantic 
Alliance, in Karber’s view, nothing could be 
further from the truth. In the Western Eu- 
ropean theater, NATO is hampered by a 
critical lack of strategic depth, for within 
300 kilometers of the border major ports of 
resupply are enveloped and 90% of NATO's 
Center Region airbases and support facili- 
ties are overrun. However, Karber points 
out that it is right at the border itself that 
the natural corridors of invasion are at their 
most narrow, and therefore this is where 
NATO forces could pose their most dense 
and effective defense. 

Forward Defense is also the logical ap- 
proach given NATO's need for an effective 
defense with potentially minimal warning 
time. With sufficient reserve backing, For- 
ward Defense provides a solid resistance on 
the best terms for the West. However, lack- 
ing sufficient reserve mobilization, the same 
situation that yields a favorable scenario for 
NATO results in multiple and deep penetra- 
tion by Warsaw Pact forces. The soundness 
of Forward Defense as a fighting concept is 
confirmed by the East’s massive convention- 
al force build-up, as the Soviet bloc has had 
to work assiduously to develop the capacity 
to avoid having to fight a forward-deployed, 
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prepared defense reinforced in depth. 
Karber believes that the ultimate success of 
Forward Defense in combat is dependent on 
the intelligence capability and political re- 
solve necessary to detect and act upon signs 
of a Soviet minimum-warning attack. Used 
properly, new conventional technologies and 
improved air-fighting capabilities would also 
enhance Forward Defense. NATO needs 
also to improve its anti-armor defenses, and 
must avoid, at all costs, losing any of its 
quick-reaction potential. If NATO is not res- 
olute in its forward defense of Western 
Europe, the Soviets will establish the capa- 
bility for nuclear denial during the early 
conventional period of hostilities. 


NATO’S SEARCH FOR OPERATIONAL DEPTH 


In December 1967, after years of intense 
discussion and much political persuasion 
from the United States, NATO formally 
adopted the new doctrine of Flexible Re- 
sponse, The primary change in emphasis 
was to reduce the possibility of NATO's 
early resort to nuclear first use by having 
sufficient conventional forces to meet a 
major attack. The new doctrine recognized 
that the West may not have the convention- 
al power to defeat a massive and sustained 
attack. Nevertheless, Flexible Response re- 
quires that NATO forces be able to hold 
such an attack at bay while defending as far 
forward as possible in order to buy time— 
time to determine the intent and magnitude 
of the aggression, time for Soviet political 
elites to reassess both the strength of West- 
ern political resolve and the risk of contin- 
ued hostilities, and time for careful NATO 
consideration of its nuclear options. 

The passage of every year since has wit- 
nessed an increased interest in the viability 
of NATO's conventional defense—fueled by 
Soviet achievement of strategic nuclear 
parity, by the massive build-up of Warsaw 
Pact military capability in Central Europe, 
by the development of a wide range of new 
technologies which portend significant 
2 in the nature of conventional war- 

are. 

Today, more than ever before, the future 
of NATO as a military alliance hangs on the 
success or failure of its conventional defense 
forward. Ironically, the greater the empha- 
sis given to conventional forces, the more vi- 
tuperative are the arguments over NATO's 
strategy for employing them. Within the 
last several years, no element of Flexible 
Response has been subjected to such a with- 
ering barrage of criticism as the strategy of 
Forward Defense. 

Unfortunately, the political importance of 
maintaining Forward Defense as a keystone 
of Alliance unity has often obscured the 
real military advantages which Western de- 
fense planners perceived at the time it was 
adopted. In fact, the impression is increas- 
ingly given that as a force employment con- 
cept Forward Defense verges on strategic 
pornography—a plan with little redeeming 
military value which is kept wrapped in a 
NATO brown paper wrapper so as not to 
offend West German sensitivities. 

Whatever the current impression, at the 
time of its conceptual origin. Forward De- 
fense was supported by sound military 
logic—in terms of operational depth, defen- 
sibility of terrain, force density, and timing 
of mobilization. While a number of factors 
have changed—the threat, tactics, and air/ 
ground interrelationships, and technology— 
the contribution of this strategy to deter- 
rence and collective security should not go 
unappreciated. 

Maneuver is the essence of modern land 
warfare. Given the high mobility of mecha- 
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nized formations, the greater the distance 
that an attacker must traverse between his 
border crossing and the seizure of strategic 
objectives, the more opportunity the de- 
fense has to absorb the shock of the initial 
blow. Depth offers an outnumbered defend- 
er the opportunity to buy time with space— 
time to grind down with disproportionate 
attrition the quantitative superiority of the 
opposing assault formations. As offensive 
forces become progressively strung out with 
open flanks over unfriendly territory, the 
defender has room to counterattack, dis- 
rupting the attacker's game plan and seizing 
the initiative, 

Unfortunately, Western Europe as a thea- 
ter of military operations is characterized 
by a lack of strategic depth. A 100-kilometer 
penetration serves the continental connec- 
tion of the Danish peninsula and seals off 
the Danubian plain from the Central Front. 
At a distance of less than 200 kilometers 
from the inner-German (or inter- bloc) 
border, NATO's Northern and Central Army 
Groups are split down the command seam, 
the north/south logistic line of communica- 
tions for US forces in southern Germany is 
cut, and the Rhine is breached—the last 
geographically strategic barrier short of the 
Pyrenees. At 300 kilometers the major ports 
of resupply are enveloped, and 90% of 
NATO's Center Region airbases and support 
facilities are overrun. Given this shallow- 
ness, any defensive strategy must make its 
definitive stand within the first 150 kilome- 
ters of the inter-bloc border. For 30 years, 
successive NATO commands have chosen 
not to give a potential opponent a free ride 
over this area, but, instead, to the extent 
that their available forces permitted, to use 
this terrain for defensive depth. 

An alliance which a priori limits its mili- 
tary strategy to the defensive automatically 
gives up many advantages: options for a 
spoiling attack; the opportunity to seize 
more advantageous positions; the choice of 
timing, location, and the method of engage- 
ment. One of the few positive values of 
being on the defensive is in taking advan- 
tage of friendly terrain. 

Terrain is one of the few factors affecting 
the outcome of combat that tends to favor 
the defense. In order to seize territory the 
attacker must move. Movement means expo- 
sure, which produces a heightened probabil- 
ity of being engaged by fire. On the other 
hand, being on his own terrain, the defend- 
er enjoys a much greater familiarity with 
the battlefield, can enhance geographic ob- 
stacles in order to retard the opponent’s 
rate of advance, and can exploit its existing 
cover (hills, forests, and urban areas) to 
reduce his own vulnerability, and thus ex- 
tract a disproportionate rate of attrition 
from the attacker in the initial moments of 
an engagement, 

Luckily, much of the terrain of West Ger- 
many is particularly favorable for the de- 
fense, as this map illustrates. While there 
are not insurmountable obstacles and the 
Rhine is the only significant antitank bar- 
rier, most of the terrain is broken by large 
stretches of forest (the hilly woods of cen- 
tral and southern Germany) or soft soil (the 
marshes of northern Germany). While the 
density of roads, from Autobahn to logging 
trail, makes every kilometer accessible to 
tracked vehicles, this terrain is nevertheless 
not particularly conducive to a high speed 
advance by massed armor. From the per- 
spective of trafficability, as opposed to to- 
pography, the infamous North German 
Plain is not an area like the Russian Steppe 
where entire armored divisions, not to men- 
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tion tank armies, can meander at will. 
Rather, an attacker must repeatedly subdi- 
vide units on, multiple axes and proceed 
through constricted passages—often in 
march formation. Likewise, one looks in 
vain for the Fulda gap, which in reality is 
merely a series of narrow mini-gaps with rel- 
atively higher viscosity than some other sec- 
tors of the front. Scattered across the 
breadth of Germany are large built-up 
urban areas which, while they permit high 
offensive trafficability, also give the defend- 
er usually favorable points of observation, 
fields of fire, and protective cover. Even 
where open terrain is prevelant, it is dotted 
by a town, village, or hamlet an average of 
once every six kilometers. 

For the defender, this terrain is best 
suited to the antitank ambush, where, from 
under cover and from hull defilade, the lead 
elements of an armored column are sudden- 
ly engaged from multiple directions. By the 
time the attacker recovers from the surprise 
and prepares for an organized assault with 
heavy suppressive artillery support, the de- 
fender has covertly withdrawn to the next 
ambush site several kilometers down the 
corridor—leaving behind a favorable 1:6 loss 
exchange rate. This tactic, repeated over 
and over, can slow the most aggressive ar- 
mored advance to a crawl and drain the at- 
tacker of his quantitative superiority. 

Nevertheless, the very aspects of West 
German terrain which can permit a defend- 
er to fight outnumbered and win, can also 
work against him. The absence of “big” gaps 
means that the defender cannot concentrate 
his forces in a few high-threat areas, but 
must cover all the routes of potential in- 
gress. The terrain is only of advantage to 
the defender if he occupies it; otherwise it 
permits the attacker to maneuver large 
numbers of small formations very deeply, 
very quickly. The high interconnectivity of 
these many corridors means that the de- 
fender cannot merely focus on east/west 
routes—lest an attacker veer into the flank 
or rear of an unsuspecting adjacent defend- 
er. To realize the full advantage of these 
terrain compartments requires the defender 
to be in position long enough to undertake 
considerable preparation (demolition and 
emplacement of obstacles to channelize 
movement; mining of high-speed approach- 
es; construction of alternate hull defilade 
firing positions for vehicles; entrenchment, 
overhead cover, and barbed wire for infan- 
try). 

While defended forests and urban areas 
make rapid mechanized assault difficult for 
the offensive, they are particularly vulnera- 
ble to traditional dismounted infantry infil- 
tration. To truly hold this terrain for any 
length of time requires a high concentration 
of defenders—indeed the larger urban areas 
are manpower “black holes” capable of con- 
suming multiple divisions. 

The most significant aspect of West 
German terrain is where the poor traffic- 
ability areas are located with respect to 
operational depth. Within the 150 kilometer 
band discussed earlier, the most defensible 
terrain for virtually the entire breadth of 
the front is near the inter-bloc border. 
Behind the first 50 kilometers, the terrain 
tends to open up—corridors become wider, 
with a higher degree of intersection, and 
north/south movement is easier—none of 
which facilitates a stable defense. Beyond 
100 kilometers there are large areas of con- 
centrated urbanization and forest, but their 
isolation and sheer size do not provide the 
interlocking derfensibility available near 
the border. 
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One of the major difficulties of selecting 
where to defend is correlating the position 
to the quantity of forces needed to hold it 
successfully. For over a generation, Western 
defense analysts have been calculating and 
debating the level of force superiority 
needed for an attacker to st-ccessfully pene- 
trate a defensive position. 

But the outcome of combat is less depend- 
ent on the ratio of forces than it is to the 
density of the defense—that is, the ratio of 
force to space. Thus, for example, a NATO 
mechanized brigade screening a 30-kilome- 
ter sector of open terrain would be hard 
pressed to delay a Soviet force at 2:1 odds 
for more than several hours, whereas the 
same unit in well-prepared positions on a 10- 
kilometer constricted movement corridor 
could stop a force at 6:1 odds for several 
days. The longer the front and the more 
open the terrain, the greater the number of 
NATO-deployed forces will be required to 
block a rapid Warsaw Pact armored ad- 
vance. 

As a result of the postwar division of 
Europe, the inter-bloc border places NATO 
at a disadvantage, due to the fact that the 
defender's limited assets must be stretched 
to cover a convex arc running from the 
Baltic Sea to the Bavarian Alps. The fur- 
ther back NATO fights, the lower the densi- 
ty of the defense. First, becat «` the front is 
longer. Second, the more the defense is 
stretched, the easier it is for attacking for- 
mations to inter-penetrate the integrity of 
the defense—producing a highly irregular 
front at the tactical level, one which 
stretches the defense even further. 

Thus, the combined effect of these fac- 
tors—coupled with less defensible terrain 
further back—means that a typical NATO 
defensive line 150 kilometers deep will 
reduce the defensive density by one-third, 
or require 50% more forces to achieve the 
same results as a Forward Defense near the 
inter-bloc border. 

The significance of the force-to-space 
ratio is exacerbated when the need for tacti- 
cal and operational reserves is considered. 
Reserves are critical to the success of a de- 
fense: they provide the means to react to 
the attacker’s points of main effort so that 
the defensive line is not shattered when hit 
with the shock effect of a concentrated and 
echeloned armored assault; they provide 
elasticity to the defenses for phased with- 
drawal under pressure; they provide the 
means of rescuing units which have been 
momentarily enveloped or overrun; they are 
the only source of force-generation capable 
of launching a counterattack—to exploit an 
attacker’s open flank or take advantage of 
his unit disorganization after an assault has 
failed—without dangerously dismantling the 
defensive line; they are the prime means of 

the rear area from vertical envelop- 
ment (heliborne or paratroop assault) and 
raiding units which infiltrate the defense. 

In peacetime, the active NATO force that 
is available for immediate commitment con- 
sists of 71 brigades. To cover the front with 
a sufficiently dense Forward Defense re- 
quires approximately 75% of these units— 
leaving an average of only one brigade per 
corps sector as a tactical reserve and nine 
brigades for Army Group reserve. 

With this level of forces, a defense 150 kil- 
ometers to the rear leaves no reserves, or 
with 25% of the units allocated for a re- 
serve, stretches the density of the defending 
line to the point of breaking. 

The reduced defensibility of the terrain, 
the extended convex frontage (which re- 
quires more time for the deployment of re- 
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serves to their committed sector), and the 
difficulty of laterally moving reserves when 
much of the north/south road net is in the 
hands of the enemy, all mean that a rear- 
ward defense has much less staying power 
and is far more brittle with respect to rapid 
penetration than a Forward Defense with 
the same level of forces. 

NATO's active in-place brigades are only 
sufficient to provide the initial resistance to 
a Warsaw Pack attack. Facing an in-theater, 
unfavorable force ratio of 2:1 and given the 
opponent’s offensive advantage of the initia- 
tive (selecting the axes of main concentra- 
tion), a defense which can defeat a series of 
initial, hasty armor assaults can be infiltrat- 
ed by dismounted infantry, suppressed by 
massive artillery bombardment, and worn 
down by the sheer weight of repeated attack 
in rapid succession by follow-on echelons. 
This threat is real whether NATO draws its 
main defense line forward or back, but the 
closer to the border the defenders make 
their stand, the earlier it will develop. Once 
NATO's limited reserves are committed, the 
danger of an imminent breakthrough or the 
realization that an offensive penetration is 
already in progress will force the forward 
defenders to fall back to the rear—with all 
the attendant disadvantages previously dis- 
cussed (reduced depth, less defensible and 
unprepared terrain, an ever-expanding 
frontage with a rapidly declining density of 
force to cover it). The speed with which the 
defense is forced to withdraw rearward be- 
comes particularly acute if the Soviets have 
already moved their second strategic eche- 
lon of 30 or more divisions into Eastern 
Europe from the western USSR and can in- 
troduce them into the battle unimpeded by 
NATO interdiction. 

The Forward Defense strategy was de- 
signed with this contingency in the fore- 
front of concern, and the need for substan- 
tial reinforcement was always recognized as 
a requisite for its success. Over the decade 
and a half since the adoption of the Flexible 
Response doctrine, NATO has made sub- 
stantial progress in preparing to augment 
its active in-place formations by the mobili- 
zation of European reserves and the faster 
introduction of external reinforcements. 
Within 10 days of unimpeded mobilization, 
the forward defending units can be backed 
up by an additional 23 brigades. By M+30, a 
total of 107 brigades could be available. 
These figures do not include the French, 
whose new-found enthusiasm for Forward 
Defense could be matched by the commit- 
ment of up to three corps and a Rapid 
Action Force, comprising 13 divisions (albeit 
the latter are more equivalent to US ar- 
mored brigades in terms of combat power). 

Whereas at least 75 percent of NATO's 
active in-place brigades would be committed 
forward, the distribution of the reinforcing 
forces would be reversed, doubling the tacti- 
cal and operational reserves by M+10. This 
not only strengthens the staying power of 
the forward line, but—with higher confi- 
dence in its stability combined with the 
availability of powerful uncommitted re- 
serve formations—permits the defender to 
seek decisive engagement and wrest the ini- 
tiative from the attacker by aggressively 
counterattacking where the offensive has 
become overexposed or weakened by dispro- 
portionate attrition. Of course, the use of 
NATO's second echelon as a reserve pre- 
sumes that it will arrive while the Forward 
Defense is still holding. If it is late, or 
worse, if NATO's first echelon had less than 
96 hours to deploy, then the reinforcements 
will be dissipated in piecemeal commitment 
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to shore up a retreating and ever-expanding 
front line. 

As long as NATO reacts to Warsaw Pact 
offensive preparation with step-by-step mo- 
bilization and reinforcement of its own, For- 
ward Defense not only remains viable but 
provides the most time and the best oppor- 
tunity for NATO's second echelon to have a 
decisive effect. Conversely—and here there 
is a real danger—if NATO hesitates (wheth- 
er out of fear of being provocative or politi- 
cal indecision to react on ambiguous warn- 
ing, or both) in responding to the indica- 
tions of Warsaw Pact accelerated readiness 
and large-scale movement of units to assem- 
bly areas, Forward Defense becomes a 
victim rather than victor vis-a-vis time. A 
Forward Defense strategy that is tested 
before its first echelon brigades are ready 
and redeployed is extremely vulnerable to a 
short-warning attack. The plethora of small 
ingress routes that make a dense defense so 
successful virtually insures multiple deep 
penetrations if there are insufficient de- 
fenders forward to cover every one. 

At the time NATO formally adopted the 
Flexible Response doctrine, the temporal di- 
mension of the Warsaw Pact threat was 
viewed in terms of how long it would take 
them to mobilize, not how quickly they 
could preempt the deployment of NATO's 
Forward Defense. This perspective was not 
unrealistic. The mid-1960s conventional 
force balance in Central Europe was the 
best it had been in the postwar competition. 
The forces of the Warsaw Pact deployed in 
Central Europe had less than a 50 percent 
advantage over NATO in conventional 
weaponry, and in level of technological ca- 
pability were decidedly inferior to the qual- 
ity of Western forces. Without large-scale 
mobilization and reinforcement, the success 
of an Eastern-bloc conventional attack 
would have been improbable. NATO recog- 
nized that the Eastern bloc could launch 
probing attacks with in-place forces (the 
“Hamburg grab“ being a popular scenario), 
but given their small-scale and limited ob- 
jectives, could confidently be dealt with by a 
Forward Defense. 

The optimism vis-a-vis the immediate 
threat was not limited to quantitative ratios 
of conventional weaponry, but driven by the 
Warsaw Pact’s lack of combined arms inte- 
gration at the level of maneuver units, dis- 
parate mobility of artillery and air defense 
units to keep up with mechanized forma- 
tions, a tactical air force with insufficient 
range and payload to pose a non-nuclear of- 
fensive threat, and inadequate logistics and 
transport to keep pace with fast rates of ad- 
vance or high-intensity combat. Thus, ex- 
tended preparation time and massed concen- 
tration offered the only means of compen- 
sating for these deficiencies. But this in- 
volved a process that would give NATO 
weeks of advance warning with sufficient re- 
action time to deploy a dense, prepared de- 
fense forward and to add depth by rein- 
forcement of its own. 

Today, the Warsaw Pact threat is dra- 
matically different. In fact, there is no testi- 
ment to the potential power of NATO's For- 
ward Defense strategy as strong as the 
extent to which the Warsaw Pact has built 
up its forces and developed new employ- 
ment concepts to avoid fighting a forward- 
deployed, prepared defense reinforced in 
depth. Since the mid-1960s the Soviets have 
led a Warsaw Pact military build-up in for- 
ward offensive capability unprecedented in 
postwar Europe. Over this period they have 
added more than 40,000 conventional weap- 
ons in Central Europe—an increase of more 
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than the total NATO had in active units at 
the time. 

Today, the Warsaw Pact not only has the 
necessary mass deployed forward, but by 
1980 the Warsaw Pact active units in Cen- 
tral Europe had strengthened their invento- 
ry of conventional weaponry to the point 
that their premobilization strength exceed- 
ed the total quantity of systems available in 
1965 after 30 days of mobilization and the 
reinforcement of over 30 divisions. Through 
its methodical build-up, the Eastern bloc 
has altered the Central European military 
balance more significantly than had they 
reinforced their forces in Eastern Europe by 
over 30 divisions in 1965. Yet they have 
achieved this without triggering a counter- 
mobilization by NATO. 

Because of qualitative improvements in all 
combat arms and supporting elements and 
with significantly increased unit readiness, 
the Warsaw Pact no longer needs the time 
traditionally associated with extended mobi- 
lization and reinforcement in order to field 
a potent offensive threat. NATO's long-pre- 
sumed technological advantage, in which 
qualitative superiority was to compensate 
for quantitative inferiority, may still exist 
in the West’s scientific laboratories, but it is 
no longer evident in the forces deployed in 
Central Europe. 

The Eastern bloc’s acquisition of a For- 
ward Offensive capability would not be 
nearly so disturbing if it were not so actively 
developing new operational concepts which 
not only take advantage of the changed 
military balance in Central Europe, but are 
uniquely designed for a short-warning 
attack to preempt NATO’s deployment of a 
Forward Defense. 

The Soviets’ strategy for a conventional 
war in Europe, which surfaced at about the 
same time as Flexible Response, remains 
dissimilar to NATO's doctrine because they 
still do not view a conventional campaign as 
an alternative to theater nuclear warfare 
but, rather, as an opportunity to conduct 
nuclear denial under conventional condi- 
tions. Thus, in the early 1970s, the Soviets 
introduced the concept of an Air Offensive, 
a multi-staged sequential attack to be 
launched in the first hours of a campaign. 
This operation envisaged first the orches- 
trated employment of nearly 2,000 aircraft, 
including frontal aviation fighters, medium 
bombers, and “strategic” bombers from 
long-range aviation in a set of concentrated 
strikes against NATO's main operating air- 
bases, command and communications infra- 
structure, and ground-based nuclear assets. 
With warning and mobilization, NATO 
would have time to disperse its nuclear war- 
heads from their peacetime, centralized 
storage sites; a higher percentage of nucle- 
ar-delivery aircraft would be vectored to al- 
ternate fields and placed on quick-reaction 
alert; surface-to-surface missile launchers 
and tactical nuclear artillery would be hard 
to acquire as targets once deployed in the 
field; Western command and release com- 
munications would be harder to degrade and 
more redundant. NATO's peacetime posture 
makes each of these components lucrative 
and efficient targets, but they must be at- 
tached as a synergistic set and with minimal 
defensive reaction time. 

By 1980 the marriage of concept and capa- 
bility had matured to the point where, 
under short-warning conditions, the Soviet- 
led Air Offensive not only would endanger 
NATO's nuclear forces but in the process 
would seriously degrade Western conven- 
tional capability as well. Even if the Air Of- 
fensive fails in its primary mission, the 
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sheer magnitude of the attack will preoccu- 
py Western aerial assets to the point that 
they will have minimal impact on the 
ground campaign for the first several days 
of conflict—the very time they are needed 
most. 

The Eastern bloc ground forces are not 
expected to gnaw their way through a de- 
ployed defense, because the preemptive of- 
Sensive presumes that the attack will be ini- 
tiated before the defense is prepared. The 
problem for the Warsaw Pact is less one of 
creating gaps in the front via the massed 
breakthrough than of exploiting gaps where 
a continuous front does not exist due to the 
conditions of a short-warning attack. 

The increased depth between the front 
and NATO's vulnerable rear area that a 
Forward Defense provides means that, 
unless the Soviet can effect a large number 
of simultaneous deep penetrations all across 
the front, the few that do get through can 
be sealed off and destroyed by reserves. The 
more mobilization time NATO has: the 
greater the difficulty the Warsaw Pact first 
echelon will have in penetrating the For- 
ward Defense line; the stronger the rear 
area security will be to contain raiding 
forces; and the larger the tactical and oper- 
ational reserves that will be available to de- 
stroy an OMG. 

The ultimate success of a Forward De- 
fense is less dependent upon the relative 
margin of superiority of the aggressor than 
on the amount of clear and unambiguous 
warning that an attack is imminent, and the 
strength of the political will of NATO to re- 
spond before before it occurs. 

Over the last several years there has been 
a growing interest in second-echelon inter- 
diction, Air/Land battle, the attack of 
follow-on forces, Deep Strike,” etc. Lest 
the enthusiasm for new ideas be misleading, 
none of these concepts offers an alternative 
to a Forward Defense strategy. Whatever 
name they are called and however they are 
implemented, these concepts all have three 
significant factors in common: 1) an attempt 
to gain additional operational depth for the 
theater by carrying the air war across the 
inter-bloc border, 2) a rationale that makes 
sense only as a complement to Forward De- 
fense and, 3) an implicit dependence upon 
Forward Defense for their success. 

When the Forward Defense strategy was 
adopted there was a direct link between the 
air and ground campaigns. NATO’s air fleet 
was so qualitatively superior and the offen- 
sive ground attack potential of the Warsaw 
Pact so limited, that it was generally as- 
sumed that ground forces conducting a For- 
ward Defense would receive heavy support 
from the air, particularly the firepower of 
close air support to help forward units stave 
off a breakthrough and a secure fighter-en- 
forced air defense covering friendly forces. 

Over the last decade the shift in the air 
balance in central Europe has been so dra- 
matic—the growth of offensive potential of 
the Warsaw Pact air forces combined with 
the increased lethality of the air defenses 
organized in the maneuver units—that 
NATO's ground forces must divert increas- 
ingly large resources to provide for their 
own airspace protection. And it is the 
Warsaw Pact whose sorties will intervene 
most in the ground battle, at least during 
the first days of an unreinforced campaign. 
In fact, under short-warning conditions, the 
ground forces in the forward positions will 
be critical to the survivability of NATO's air 
forces. Because of the lack of depth in the 
theater, NATO’s main operating airbases 
are only minutes from the interbloc border. 
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In order to give them the maximum protec- 
tion and response time, NATO's ground- 
based mobile radar low-level reporting 
system and Hawk SAM air defense belt have 
to be deployed forward. But without protec- 
tion by the ground forces, the air defense 
assets would either be overrun in the early 
part of a campaign, or withdrawn so far 
rearward as to be ineffective. 

In short, there is much to be gained in 
further developing NATO’s concept and ca- 
pability for battlefield air interdiction—as 
long as it is related to the battlefield. With- 
out the delaying action of an interdiction 
campaign, a defense forward will have trou- 
ble handling a reinforced Warsaw Pact 
attack—however, without a Forward De- 
fense on the ground, an air interdiction ca- 
pability will be irrelevant. 

In an era when maneuver is ascendent, it 
favors the attacker, in that the inherent ad- 
vantage of the initiative (being able to 
choose the time, place, means, and method 
of attack) results in the defense being quick- 
ly penetrated and rapidly overrun. On the 
other hand, when firepower is dominant (as 
in World War I), maneuver is reduced to a 
crawl, exposure during an attack results in 
high attrition, and the inherent stability of 
the defense produces a stalemate. With only 
few exceptions, most of the new military 
technology is oriented to antimaneuver fire- 
power. No simple wonder weapon has been 
invented, but when the newer systems are 
employed in an orchestrated manner they 
have the potential of creating a combined 
arms maelstrom that greatly enhances the 
stability of the defense against mechanized 
assault. 

Thus, the introduction of advanced sensor 
technology and the creation of true all- 
source intelligence fusion centers may give 
NATO ground forces the warning they need 
to deploy forward. Realizing that an unrein- 
forced attack is insufficient against a NATO 
defense that is prepared, the Warsaw Pact 
will be forced to bring up substantial rein- 
forcements, which in turn will buy NATO 
more time. Once NATO has closed the gaps 
of its defensive line, every battalion that 
can be added from the mobilization of re- 
serves or the introduction of reinforcements 
is worth several times its number on the op- 
posing side. Facing deployed defenses in 
depth, the Warsaw Pact forces must mass in 
the hope of punching a hole through 
NATO's defense. 

This is a situation for which much of the 
new technology is applicable. The slow rate 
of advance during a breakthrough and 
highly perceptible signatures will not only 
permit the new generation of tactical sen- 
sors to provide real-time target acquisition, 
but also allow the defense to deploy rapidly 
in threatened sectors. It is against messed 
armored targets that the new generation of 
air-delivered, stand-off area munitions are 
optimized. Although unlikely to produce 
high attrition in and of themselves, the 
effect of scatterable mines, dual-purpose im- 
proved conventional munition bomblets, 
fuel-air explosives, and top-attack bombing 
warheads will slow down significantly the 
momentum of the attack by creating disor- 
ganization in the assault elements, suppress- 
ing their concentrated fire support, and dis- 
rupting the closure rate of the second eche- 
lon. Reducing the tempo of attack would 
give NATO's infantry and armor time to 
service the targets presented. By taking 
maximum advantage of terrain, they can 
reduce their own vulnerability vis-a-vis the 
attacker, which must move over exposed 
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ground despite a relative disadvantage in 
visibility and far less fire effectiveness. 

The effect of this combined arms battle, 
when replicated over and over across the 
breadth of the Central European front, is to 
make Forward Defense viable not only as a 
means of securing the territorial integrity of 
NATO, but also as the mechanism of a 
strong conventional deterrent. Unfortunate- 
ly this dream has more than an equal likeli- 
hood of turning into a nightmare. 

There are several fundamental problems 
in assuming that an inherent defensive ad- 
vantage is conveyed to NATO with the new 
generation of armament. 

First, technology is neutral. Although a 
given weapon or group of systems may be 
clearly defensive on the tactical level, when 
combined with surprise, quantity, and inno- 
vative doctrinal orchestration, the same 
technology can be decisively offensive at the 
operational or theater levels. For example, 
the new armor that increases the survivabil- 
ity of NATO tanks, when mounted on East- 
ern bloc tanks, greatly reduces their vulner- 
ability to defending antitank warheads. The 
vehicle-mounted ATGM can provide protec- 
tive fire support to a high-speed Warsaw 
Pact mechanized assault and also may be 
used defensively for flank protection in a 
breakthrough, so that assaulting armored 
assets can remain concentrated throughout 
the depth of an attack. Artillery-fired anti- 
maneuver submunitions prevent the very 
tactical movement upon which the cohesion 
of the active defense depends. Likewise mul- 
tiple rocket launchers and air-delivered scat- 
terable mines can forestall the timely arriv- 
al of NATO reserves. Attack helicopters can 
leapfrog and outflank the ground defenses 
and add momentum to the exploitation of a 
breakthrough Fighters armed with all- 
aspect air-to-air and surface-to-air missile 
envelopes can prevent NATO close air sup- 
port aircraft from intervening in a critical 
ground battle. Warsaw Pact fighter bombers 
armed with the same type of advanced air- 
to-surface munitions as NATO depends 
upon for its interdiction campaign can seri- 
ously impede Western sortie generation as 
well as ambush the forward deployment of 
NATO brigades caught out of position at 
the start of hostilities. 

Even advanced intelligence-gathering 
technology- satellite photography, aerial 
side-looking radar, infrared detection, and 
electronic communications intercept—can 
be used offensively to identify the location 
of exploitable gaps in the defender’s line. 
This was one of the lessons from the defeat 
of the Egyptian army in 1973 which Warsaw 
Pact commentaries noted with particular in- 
terest. 

Depending on how the new conventional 
technology is employed and the operational 
environment in which it is used, virtually all 
of the new tactically “defensive” firepower 
could significantly increase the lethality of 
the assaulting formations, increase the 
speed of penetration and rate of advance for 
mechanized warfare, and compound the 
paralyzing shock effects of the modern com- 
bined arms offensive. 

A second problem for NATO in placing op- 
timistic hope on qualitative salvation is that 
much of this technology is still developmen- 
tal and will not, under currently funded pro- 
grams, be fielded until the late 1980s. Third, 
given current Warsaw Pact modernization 
momentum and investment in advanced 
“state of the art” technology, it is not at all 
clear that NATO will, in fact, be the first to 
field them. Fourth, most of these new sys- 
tems will not be deployed in sufficient quan- 
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tity. Throughout the 1980s there will be a 
growing gap between NATO armies in their 
respective levels of technology; indeed, 
across the Central Front some national 
corps will be as much as two generations 
behind their adjacent Allied units. 

Lastly, modernization will not be inexpen- 
sive; not only will most of the new systems 
cost more to procure than the weaponry 
they are replacing, but the associated bow 
wave of training, maintenance, and logistic 
support will also come at a higher price. To 
take advantage of the defensive supremacy 
of new technology will require a substantial 
increase in NATO’s resources. 

There is no cheap or easy solution. Expe- 
dients such as a national division of labor in 
system development would make procure- 
ment more efficient, and likewise an early 
priority on deployment of new, more effec- 
tive munitions (particularly for air and artil- 
lery) would make existing weapons plat- 
forms more effective. 

Throughout much of NATO's history the 
concepts of deterrence and defense have 
been viewed as mutually exclusive. The 
former was associated with credible nuclear 
weaponry and the latter with unaffordable 
conventional armaments. The breakthrough 
achieved with the Flexible Response doc- 
trine was to link war-preventing nuclear de- 
terrence and war-fighting conventional de- 
fense as complementary rather than com- 
peting concepts. For future decades any suc- 
cessful strategy for NATO must bind these 
concepts in new and even more interdepend- 
ent ways. Conventional forces will take on 
an increasingly heavy burden in deterring 
conflict. Nuclear forces will take on the new 
task of ensuring that any conflict that does 
occur remains conventional. 

A successfully implemented Forward De- 
fense strategy offers enormous deterrent 
potential: 

In a crisis it provides NATO with a wide 
range of credible responses which can simul- 
taneously demonstrate resolve and re- 
straint. 

It prevents the leadership of the Warsaw 
Pact from contemplating “quick and limited 
grabs” while raising the expected costs and 
unsettling uncertainties involved in a major 
aggression. 

It can force the Soviets to undertake a 
host of mobilization and reinforcing meas- 
ures which give NATO the opportunity to 
strengthen the pre-conflict density and 
depth of its own conventional ground forces 
and redeploy sufficient assets to redress the 
aerial imbalance. 

It can force Warsaw Pact forces into 
attack postures which slow their offensive 
momentum, increase their vulnerability to 
air interdiction, and make them violate 
their own requirements for dispersal against 
anticipated nuclear use. 

It reinforces the nuclear deterrent by en- 
suring its survival during conventional con- 
flict, by presenting lucrative Warsaw Pact 
ground and air targets for nuclear strike, 
and by giving NATO decisionmakers time to 
deliberate the course of Deliberate Escala- 
tion. 

However, it must never be forgotten that 
Forward Defense is not a deterrent-in-being 
unless the forces which comprise it are de- 
ployed and prepared. The air and ground of- 
fensive concepts of the Warsaw Pact pose 
their greatest threat in a short-warning, 
rapidly developing attack. New technology 
or a quantitatively expanded force structure 
will not meet that threat if the readiness of 
the forces NATO already has is not upgrad- 
ed. 
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Any decline in NATO's current quick reac- 
tion potential, whatever the financial sav- 
ings or “cost effectiveness” rationalization, 
should be evaluated for what it is—one more 
incentive for Warsaw Pact preemptive 
attack. 

Quantitatively, NATO’s largest single 
shortfall is in its insufficient numbers of 
mobile, protected, direct-fire, high-velocity 
gun platforms to engage Warsaw Pact 
armor superiority. All other armament cate- 
gories are strained to the point of inadequa- 
cy because of the West’s numerical weak- 
ness in tanks. Under the current doctrine of 
Flexible Response, NATO is driven to 
depend on the early first use of nuclear 
weapons, primarily to compensate for this 
imbalance in armor and anti-armor. 

The most fundamental nuclear problem 
facing NATO in the 1980s is not in vainly 
trying to shore up the credibility of its own 
first-use doctrine (although the logic of uni- 
laterally dismantling it defies common 
sense), but rather in ensuring that Warsaw 
Pact dominance of the nuclear escalation 
process does not provide it militarily usable 
first-use options or politically useful coer- 
cive leverage. 

Of the various characteristics of NATO’s 
nuclear arsenal, survivability has taken on a 
new and dominant importance, both in the 
context of conventional and of nuclear oper- 
ations. It is ironic but true that the growing 
vulnerability of NATO’s nuclear force to 
conventional strike serves more as an incen- 
tive for short-warning preemption than as a 
deterrent to massed attack. 

Thus the Soviets cannot be allowed to 
complete their growing capability for nucle- 
ar denial during the conventional period of 
hostilities. Likewise NATO’s conventional 
forces, concentrated on the ground to pre- 
vent a penetration of the forward line and 
overcrowded on major airbases, must not be 
inhibitied by the threat of tactical nuclear 
and chemical first use by the Warsaw Pact, 
and the only means of deterring this is to 
maintain a response in kind. the role and ca- 
pability of theater and strategic nuclear 
forces must be to enforce unambiguously 
Soviet perceptions of the disutility of any 
resort to weapons of mass destruction. 


THE PASSING OF A GOOD AND 
SINCERE FRIEND 


e Mr. PELL. Mr. President, on 
Wednesday this week a dear friend of 
ours from Canada died suddenly at 67. 
It was sad news and we grieve with the 
Stephen B. Roman family. Stephen 
was an indefatigable fighter for free- 
dom of the nation from which he ema- 
nated—the Slovaks of Czechoslovakia. 
As busy as he was directing a multibil- 
lion-dollar conglomerate, he devoted a 
lot of time and effort for human 
rights. It was during the conferences 
he organized as president of the 
Slovak World Congress that I and a 
number of Senators and Congress- 
men—including most recently the 
Prime Minister of Canada Brian Mul- 
roney—had an opportunity to see the 
dedication Stephen B. Roman exhibit- 
ed in the cause for his Slovak brethren 
in Czechoslovakia. It truly can be said 
that there may never be another Ste- 
phen B. Roman, son of a poor immi- 
grant family who came to Canada with 
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his older brother, and carved out a 
huge fortune, but never forgot his 
nation. 

I am particularly saddened by his 
passing because of my special feelings 
for the Slovak and Czech peoples. I 
had served as a young foreign service 
officer in the Slovak capital of Brati- 
slava in 1974-48 and got to understand 
their deep aspirations for the values of 
freedom and self-determination. I un- 
derstand that Stephen B. Roman was 
planning to visit his native Slovak land 
in the near future—which he had not 
seen since 1968, just prior to Dubcek’s 
downfall. 

It is always sad to see someone we 
know and admire pass away from our 
midst. Stephen B. Roman will be 
sorely missed by all Slovaks through- 
out the free world—and by very many 
even behind that, at times still “im- 
penetrable Iron Curtain.” He could 
have provided the leadership neces- 
sary to pave a way for meaningful 
dialog between the Slovaks living out- 
side of Czechoslovakia and those on 
the Slovak soil. I am hopeful of and 
interested in the reopening of the U.S. 
Consulate General in Bratislava, 
where I served, and I would have loved 
to have invited Stephen B. Roman, a 
Canadian citizen of Slovak heritage to 
try and emulate the American exam- 
ple by establishing a Canadian consul- 
ar office in Bratislava. From among 
the more than 5 million Americans 
and Canadians of Slovak heritage 
there will be many, many who will 
wish to visit the land of their ances- 
tors, as “otvorenost,” Slovak glasnost, 
will penetrate into the Danubian basin 
of Czechoslovakia. 

And as his Slovak Byzantine Catho- 
lic bishop will say, May the Almighty 
bless you, Stephen B. Roman, on your 
last journey from this world. We will 
miss you. 


ORDER TO PLACE H.R. 3459, THE 
ORPHAN DRUG AMENDMENTS 
ACT, ON THE CALENDAR 


Mr. BYRD. Mr. President, while Mr. 
Domenic! is on the floor, I ask unani- 
mous consent that H.R. 3459, the 
Orphan Drug Amendments Act, re- 
ceived today from the House, be 
placed on the calendar. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


NON-COMMISSIONED OFFICERS 
ASSOCIATION OF THE UNITED 
STATES OF AMERICA, INCOR- 
PORATED 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 1397. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
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sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 1397) entitled “An Act to recognize the 
organization known as the Non-Commis- 
sioned Officers Association of the United 
States of America”, do pass with the follow- 
ing amendments: 

Page 5, strike out line 16, and insert: “fol- 
lowing:” 

Page 5, line 17, strike out (73). 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


TECHNICAL CORRECTION TO 
THE PRICE-ANDERSON AMEND- 
MENTS ACT OF 1987 


Mr. McCLURE. Mr. President, on 
March 16, 1988 the Senate adopted 
amendment No. 1671 to H.R. 1414, the 
Price-Anderson Amendments Act. The 
amendment added to the bill a set of 
expedited procedures for the consider- 
ation of certain compensation plans 
that would be submitted to Congress 
by the President in the event that 
public liability appears likely to 
exceed the limit on aggregate public li- 
ability established in the Act. 

This action is recorded in the Con- 
GRESSIONAL RECORD of March 16 at 
page S 2349. 

Unfortunately, the text of amend- 
ment No. 1671 adopted at that time 
contained a typographical error and 
was technically incomplete in that a 
subparagraph (5)(E) was missing. This 
subparagraph describes the proce- 
dures for congressional floor debate 
and consideration of resolutions ap- 
proving such compensation plans. 

Mr. President, I ask unanimous con- 
sent that amendment 1671 be modified 
when the bill is engrossed to correct a 
typographical error in clause 
(5)(D)(ii)—replacing “with” with 
“was” in the subparagraph (5)(E) as 
follows: 

“(EXi) When the committee has reported, 
or has been discharged from further consid- 
eration of, a resolution, it shall be at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
shall not be in order, and it shall not be in 
order to move to reconsider the vote by 
which the motion was agreed to or dis- 
agreed to. 

ii) Debate on the resolution referred to 
in clause (i) of this subparagraph shall be 
limited to not more than ten hours, which 
shall be divided equally between those fa- 
voring and those opposing such resolution. 
A motion further to limit debate shall not 
be debatable. An amendment to, or motion 
to recommit, the resolution shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which such resolu- 
tion was agreed to or disagreed to.” 
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Mr. President, I ask that the full 
text of the corrected amendment be 
printed in the Recorp at this point. 

There being no objection, the 
amendment was ordered to be printed 
in the Recorp, as follows: 


On page 15, line 2, strike “subsection i.,” 
and insert “the procedures set forth in sub- 
section 170i. and will in accordance with 
such procedures,” 

On page 18, line 20, insert after the word 
plans.“, the following new paragraphs: 

“(3) Any compensation plan transmitted 
to the Congress pursuant to paragraph (2) 
shall bear an identification number and 
shall be transmitted to both Houses of Con- 
gress on the same day and to each House 
while it is in session. 

(4) No such compensation plan may be 
considered approved for purposes of subsec- 
tion 170 e. (2) unless between the date of 
transmittal and the end of the first period 
of sixty calendar days of continuous session 
of Congress after the date on which such 
action is transmitted to such House, each 
House of Congress passes a resolution de- 
scribed in paragraph 6 of this subsection. 

“(5) For the purpose of paragraph 4 of 
this subsection—— 

“(A) continuity of session is broken only 
by an adjournment of Congress sine die; and 

“(B) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the sixty- 
day calendar period. 

“(6)(A) This paragraph is enacted by Con- 
gress— 

„i) As an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in that 
House in the case of resolutions described 
by clause (B) and it supersedes other rules 
only to the extent that it is inconsistent 
therewith; and 

(ii) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of the House. 

(B) For purposes of this paragraph, the 
term ‘resolution’ means only a resolution of 
either House of Congress the matter after 
the resolving clause of which is as follows: 


“That the approves the compensa- 
tion plan numbered submitted to the 
Congress on , 19 „, the first blank 


space therein being filled with the name of 
the resolving House and the other blank 
spaces being appropriately filled, but does 
not include a resolution which specifies 
more than one compensation plan. 

O) A resolution once introduced with re- 
spect to a compensation plan shall immedi- 
ately be referred to a committee (and all 
resolutions with respect to the same com- 
pensation plan shall be referred to the same 
committee) by the President of the Senate 
or the Speaker of the House of Representa- 
tives, as the case may be. 

(Di) If the committee to which a resolu- 
tion with respect to a compensation plan 
has been referred has not reported it at the 
end of twenty calendar days after its refer- 
ral, it shall be in order to move either to dis- 
charge the committee from further consid- 
eration of such resolution or to discharge 
the committee from further consideration 
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with respect to such compensation plan 
which has been referred to the committee. 

“di) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same compensation plan), and debate there- 
on shall be limited to not more than one 
hour, to be divided equally between those 
favoring and those opposing the resolution. 
An amendment to the motion shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which the motion 
was agreed to or disagreed to. 

“dii) if the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same compensation plan. 

“(EXi) When the committee has reported, 
or has been discharged from further consid- 
eration of a resolution, it shall be at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
shall not be in order, and it shall not be in 
order to move to reconsider the vote by 
which the motion was agreed to or dis- 
agreed to. 


“(ii) Debate on the resolution referred to 
in clause (i) of this subparagraph shall be 
limited to not more than ten hours, which 
shall be divided equally between those fa- 
voring and those opposing such resolution. 
A motion further to limit debate shall not 
be debatable. An amendment to, or motion 
to recommit, the resolution shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which such resolu- 
tion was agreed to or disagreed to. 

Fe) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of a resolution or motions 
to proceed to the consideration of other 
business, shall be decided without debate. 

(ii) Appeals from the decision of the 
Chair relating to the application of the 
rules of the Senate and the House of Repre- 
sentatives as the case may be, to the proce- 
dures relating to a resolution shall be decid- 
ed without debate.” 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. BYRD. Mr. President, I have a 
unanimous-consent request that has 
been cleared by the distinguished Re- 
publican leader, Mr. Stmpson. He is on 
the floor. 

I ask unanimous consent that at 
10:15 a.m. tomorrow, the Senate turn 
to the consideration of a Senate con- 
current resolution relating to the situ- 
ation in Panama to be submitted today 
by Messrs. KENNEDY, HELMS, and 
others; that the concurrent resolution 
be considered under a time limitation 
of 45 minutes equally divided and con- 
trolled between Senators PELL and 
Hetms or their designees; that no 
amendments or motions to recommit 
with instructions be in order; provided, 
further, that the concurrent resolu- 
tion be placed directly on the calendar 
as of today. 
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And I also ask unanimous consent 
that if a rollcall vote is ordered on 
that concurrent resolution, which 
there will be, it be a 30-minute rollcall 
vote. 

And I ask unanimous consent that it 
be in order to ask for the yeas and 
nays at any time. 

The PRESIDING OFFICER. Is 
there objection to the request? With- 
out objection, it is so ordered. 

ORDER FOR YEAS AND NAYS 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on the concurrent 
resolution. 

The PRESIDING OFFICER. The 
yeas and nays are requested. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

ROLLCALL VOTE 

Mr. BYRD. Mr. President, this 
would mean at 10:15 a.m. tomorrow, 
the Senate would turn to the concur- 
rent resolution. There will be 45 min- 
utes for debate. There will be a rollcall 
vote at the expiration of the 45 min- 
utes or at 11 o’clock a.m. That is when 
the 45 minutes would expire. That will 
be a 30-minute rollcall vote. So the 
rolicall vote would extend from 11 to 
11:30 a.m. tomorrow. 

CALL FOR THE REGULAR ORDER 

Mr. BYRD. I ask unanimous consent 
that the call for the regular order be 
automatic at the expiration of the 30 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished assistant Republican 
leader, Mr. Srmpson. I also thank Mr. 
METZENBAUM for yielding. 

Mr. SIMPSON. Mr. President, I 
thank the majority leader for certain- 
ly placing together a unanimous-con- 
sent agreement that can get us on 
with our activities. I want to state that 
it is my understanding, when I ad- 
dressed the majority leader, that we 
will then return to the pending busi- 
ness at the conclusion of this unani- 
mous-consent agreement. 

Mr. BYRD. Yes. I would plan to 
come in at 9:15. 


ORDERS FOR FRIDAY 


RECESS UNTIL 9:15 AM 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9:15 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR MORNING BUSINESS TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
prayer on tomorrow, there be a period 
for morning business, not to extend 
beyond 10:15, that Senators may speak 
therein, and that the time of the two 
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leaders be reserved until following 
morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I make that request be- 
cause Senator CHILES and Senator Do- 
MENICI wish to speak in morning busi- 
ness, but they have to begin at 9:15 to- 
morrow because of other appoint- 
ments. 

I did not respond to the distin- 
guished assistant Republican leader. 
The answer is yes, that the Senate will 
resume consideration of the pending 
business, which is the unfinished busi- 
ness, at the conclusion of the disposi- 
tion of the vote on the Panama resolu- 
tion. 


PROGRAM 


Mr. BYRD. Mr. President, on tomor- 
row the Senate will come in at 9:15. 
Following the prayer, there will be 
morning business not to extend 
beyond 10:15 and the time of the two 
leaders will be reserved until following 
morning business. 

At 10:15, the Senate will proceed to 
the Panama resolution, Senate Con- 
current Resolution 108. There will be 
45 minutes for debate on that resolu- 
tion. Therefore, at 11 o’clock a.m., the 
Senate will proceed with the rollcall 
vote on the resolution. No amend- 
ments are in order, no motions to re- 
commit, with or without instructions, 
are in order, and the time will be 
equally divided between Mr. HELMS 
and Mr. PELL. The rollcall vote will be 
a 30-minute rollcall vote, with the call 
for the regular order to be automatic 
at the conclusion of 30 minutes; in 
other words, the rollcall vote will last 
from 11 to 11:30. 

Upon the disposition of the resolu- 
tion, the Senate will resume consider- 
ation of the unfinished business, the 
high risk legislation. I expect rollcall 
votes throughout the afternoon. 

I think the Senate had a good 
debate on that bill today. There were 
several votes and amendments. Tomor- 
row is a good opportunity for the 
Senate to continue its debate and 
action on amendments. 

A cloture motion was entered today. 
We will vote on cloture on Monday. 
Consequently, tomorrow is a good op- 
portunity for Senators to proceed with 
action on the bill and on amendments 
thereto and on debate. 

I urge Senators to have their amend- 
ments ready so that a reasonable 
amount of business can be transacted 
on that bill. 

Mr. President, does any other Sena- 
tor seek recognition? 


RECESS UNTIL 9:15 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
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the Senate I move in accordance with 
the order previously entered that the 
Senate stand in recess until the hour 
of 9:15 a.m. tomorrow. 

The motion was agreed to; and, at 
5:50 p.m., the Senate recessed until 
Friday, March 25, 1988, at 9:15 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 24, 1988: 
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DEPARTMENT OF JUSTICE 


MICHAEL J. NORTON, OF COLORADO, TO BE U.S. AT- 
TORNEY FOR THE DISTRICT OF COLORADO FOR THE 
TERM OF 4 YEARS VICE ROBERT N. MILLER, RE- 
SIGNED. 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
JOY CHERIAN, OF MARYLAND, TO BE A MEMBER OF 
THE EQUAL EMPLOYMENT OPPORTUNITY COMMIS- 


SION FOR A TERM EXPIRING JULY 1, 1993, REAP- 
POINTMENT. 
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FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 


L. CLAIR NELSON, OF VIRGINIA, TO BE A MEMBER 
OF THE FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION FOR A TERM OF 6 YEARS EX- 
PIRING AUGUST 30, 1994, REAPPOINTMENT. 


CONFIRMATION 
Executive nomination confirmed by 
the Senate March 24, 1988: 
THE JUDICIARY 


STEPHEN 8. TROTT, OF VIRGINIA, TO BE U.S. CIR- 
CUIT JUDGE FOR THE NINTH CIRCUIT. 
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EXTENSIONS OF REMARKS 


March 24, 1988 


EXTENSIONS OF REMARKS 


QUESTIONABLE PAYMENTS RE- 


GARDING PALAU’S  IPSECO 
POWER FACILITIES 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. UDALL. Mr. Speaker, the President has 
proposed legislation that would take two ac- 
tions with respect to the proposed Compact of 
Free Association with Palau. 

One would authorize the implementation of 
the compact (which provides Palau with some 
$428 million). 

Another would repeal the protection Con- 
gress has attempted to provide compact as- 
sistance for Palau from actions in U.S. courts 
related to Palau's debt for power facilities pur- 
chased from a British company, International 
Power Systems Co. Ltd. [IPSECO], which are 
now estimated to be about $40 million. 

Part of this $40 million debt is for payments 
made to several leaders in Palau and others 
by IPSECO, which should be brought to the 
attention of my colleagues. 

The San Jose Mercury-News reported last 
November 29 that payments totaling $450,000 
were made to several Palauan leaders and in 
connection with the IPSECO transaction. 
Based upon information uncovered recently by 
the General Accounting Office, the total of 
payments to individuals for which no justifica- 
tion can be found is about $1 million. 

| have heard an argument that allegations 
with regard to this matter were old or had not 
yet been substantiated as if by this they 
somehow were not deserving of investigation. 
The information that has been revealed during 
the investigation of problems in Palau by the 
GAO and the press should put these argu- 
ments to rest. 

Even if the allegations were old or had not 
been substantiated to date, it does not follow 
that they should not be investigated at all. In 
light of the allegations of corruption in high 
places in the past in our Nation as well as 
others in our hemisphere that are receiving 
world attention today, | do not believe that the 
American nor the Palauan people want pay- 
ments which are so questionable to be simply 
ignored. 

A recent letter from a majority of the mem- 
bers of Palau's House of Delegates voiced a 
similar view in view in commenting on a letter 
that Chairman DE Loco of the Subcommittee 
on Insular and International Affairs and | sent 
to Chairman FASCELL of the Foreign Affairs 
Committee. They said: 

The allegations that you set forth have 
been labelled wild and it has been suggested 
that because some of these charges have 
been made before, that they do not need to 
be investigated. This, of course, is nonsensi- 
cal. It suggests that the longer charges 
remain uninvestigated, the less likely that 
they are of substance. In the case of Palau, 


each passing day seems to bring new evi- 
dence of corruption of public officials and 
mismanagement and misappropriation of 
both federal and local funds. 


An independent investigation of the IPSECO 
payments to either clear up the entire matter, 
if it can be, or to bring charges, if they are 
warranted, should not have to hold up the im- 
plementation of the Compact of Free Associa- 
tion with Palau. This, however, assumes that 
an arrangement can be worked out to conduct 
such an investigation and prosecutions, it war- 
ranted, even with Palau in freely associated 
state status. Furthermore, it should be empha- 
sized that if the facts are to be fully pursued in 
this matter, a cooperative effort of both Pa- 
launan and American law enforcement and ju- 
dicial systems will be needed. 

Mr. Speaker, the Secretary of the Interior 
has full law enforcement and other authority in 
Palau under the agreement with the United 
Nations Security Council regarding the admin- 
istration of the Trust Territory of the Pacific Is- 
lands. | have called upon him to ensure that 
the necessary actions are taken on this matter 
so that consideration of the Compact of Free 
Association with Palau can be expedited by 
the Committee on Interior and Insular Affairs, 
assuming that the compact is constitutionally 
approved. 

Because of—first, the serious nature of this 
matter, second, the need to address it respon- 
sibly and thereby facilitate consideration of 
legislation to implement the Compact, third, 
the questions which have been raised by offi- 
cials of Palau, the executive branch of the 
Unites States as well as Members of Con- 
gress, and fourth, the growing interest in 
Palau around the United States, | would like to 
insert several letters to Secretary Hodel and 
the news article | referred to into the RECORD 
at this point: 

COMMITTEE ON INTERIOR AND INSULAR 

AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, 

Washington, DC, March 24, 1988. 
Hon. Donatp P. HODEL, 
Secretary of the Interior, 
Washington, DC. 

Dear MR. Secretary: This is to follow-up 
the letter sent to you March 1 regarding the 
need for an independent investigation and 
prosecutions, if warranted, of payments to 
Palauan officials and others by Internation- 
al Power Systems Company, Ltd. (IPSECO) 
which sold Palau power facilities. 

As you know, that letter reiterated a re- 
quest which you were sent December 9, 1987 
based upon a newspaper report in which 
certain leaders of Palau were said to have 
acknowledged receiving payments from 
IPSECO as well as other information ob- 
tained by the Committee. 

We must now reiterate the request be- 
cause the General Accounting Office has 
confirmed the reported payments and has 
identified other payments to individuals by 
IPSECO for which no justification has been 
found. The total of such payments is ap- 
proximately one million dollars. 


These payments were made by IPSECO 
from funds borrowed by Palau to pay for 
the power facilities so that ultimately the 
people of Palau or the people of the United 
States may wind up paying for them with 
interest. Because of this, we share the con- 
cerns many Palauans have expressed over 
these payments and the debt that Palau 
faces for the IPSECO facilities, which now 
totals some $40 million. 

As stated in the letter of December 9, “It 
is particularly urgent that this matter be 
explored because the President of the 
United States has proposed the effective 
repeal of the protection provided Palau in 
current law from actions in the U.S. related 
to power facilities debt in legislation to au- 
thorize implementation of the Compact of 
Free Association.” 

As we have explained before, this investi- 
gation need not be completed prior to the 
implementation of the Compact nor does it 
need to be done by a federal authority. But 
it should be initiated as soon as possible; 
carried through to conclusion; result in 
prosecutions, if warranted; and be independ- 
ently conducted. 

Mr. Secretary, we intend to have the Com- 
mittee on Interior and Insular Affairs move 
expeditiously on legislation to authorize im- 
plementation of the Compact of Free Asso- 
ciation. This assumes, though, that a means 
is worked out for having these and other al- 
legations of potential wrongdoing in Palau 
independently investigated and, if warrant- 
ed, prosecuted and that the Compact is con- 
stitutionally approved. 

We would, therefore, appreciate hearing 
from you as soon as possible regarding ac- 
tions which would result in the needed in- 
vestigation. 

Sincerely, 
Ron DE LUGO, 
Chairman, Subcommittee on Insular 
and International Affairs. 
Morris K. UDALL, 
Chairman. 
COMMITTEE ON INTERIOR AND INSU- 
LAR AFFAIRS, U.S. House or REP- 
RESENTATIVES, 
Washington, DC, March 1, 1988. 
Hon. DONALD P. HODEL, 
Secretary of the Interior, U.S. Department of 
the Interior, Washington, DC. 

DEAR MR. SECRETARY: This is in response 
to your letter of February 4 regarding the 
request that Chairman Ron de Lugo, Repre- 
sentative Robert J. Lagomarsino, and I 
made to you on December 9 for an investiga- 
tion of the International Power System Ltd. 
(IPSECO) power plant transaction in Palau. 

Your letter indicates that there has been 
a misunderstanding between us on this 
matter which I will attempt to correct. 

Our earlier letter requested that you use 
the full authority vested pursuant to law 
and international agreement in the Secre- 
tary of the Interior to (1) ensure that an in- 
dependent authority investigates the 
IPSECO transaction and (2) ensure that 
any violations of law related to it are pros- 
ecuted. 

In your response, you indicated that you 
did not initiate these actions because you 
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Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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thought that our earlier discussion in No- 
vember took precedence over the request. 
That was not my intent and I regret the 
misunderstanding. 

In our November discussion, we agreed to 
have the Inspector General work with the 
General Accounting Office (GAO) and to 
avoid duplication of effort. As we discussed, 
the GAO is conducting a wide-ranging, fact- 
finding inquiry in Palau that I, along with 
Congressmen de Lugo and George Miller, re- 
quested be conducted. 

The GAO inquiry will not go far enough, 
however, to determine with certainty 
whether criminal charges should be 
brought. Further, as you know, the GAO 
does not have authority to file such charges 
if violations of law have occurred. 

The type of in-depth investigation needed 
in this matter can only be carried out and 
conducted pursuant to your comprehensive 
authority for law enforcement and other 
matters concerning the governing of Palau. 

In your letter, you stated that “the De- 
partment was considering delegating to the 
Inspector General and the Assistant Secre- 
tary for Territorial and International Af- 
fairs broad powers on law enforcement 
issues”, but postponed such a delegation for 
the reason mentioned above. I believe that 
the delegation is appropriate in this case to 
enable the facts of the entire IPSECO 
transaction to be determined, and to help 
ensure that justice is carried out with 
regard to any Palauans or Americans who 
might have violated laws in relation to it. 

Once procedures for an independent inves- 
tigation and, if necessary, prosecution are 
worked out, they should be utilized for 
other matters for which investigations and/ 
or prosecutions may need to be initiated 
during the trusteeship period. These proce- 
dures should also ensure that investigations 
and prosecutions initiated during the trust- 
eeship period continue beyond trusteeship 
termination so that they will not impede 
the transition to free association status. 

Many Palauans are deeply concerned 
about the IPSECO transaction, both from 
the standpoint of possible unlawful pay- 
ments to Palauan officials and from the 
standpoint of the financial impact that the 
possibly inflated cost of the power plant 
may have on Palau’s development for many 
years to come. 

Palau’s Senate President, Joshua Koshiba, 
and House Speaker, Santos Olikong, are 
among those who have expressed concerns 
in this regard. In fact, in his letter of Febru- 
ary 17 to the Department’s Assistant In- 
spector General (copy enclosed), Senator 
Koshiba strongly recommended that this 
matter be audited by the Inspector General 
along with other matters which involve 
“recent revelations of bribery. . .” Senator 
Koshiba also stated that the IPSECO trans- 
action, “could be a financial disaster for 
Palau” by virtue of the current litigation in 
* court regarding Palau's debt for the 
p . 

Mr. Secretary, Palau's debt related to the 
IPSECO power facilities, now said to be 
about $40 million, continues to increase. 
President Reagan has proposed the repeal 
of the protection which the Congress has 
attempted to provide Palau from actions in 
federal courts related to this debt. Palau 
has no prospect for paying this debt without 
at least relying upon some assistance from 
the United States. 

These circumstances suggest that substan- 
tial amounts of U.S. taxpayer dollars— 
through the Compact or otherwise—may ul- 
timately be used to help satisfy at least a 
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significant portion of this debt. We should 
ensure that any wrongdoing which has oc- 
curred in relation to the creation of the 
debt is investigated and, if warranted, pros- 
ecuted so that the people of Palau and of 
the United States can be assured that jus- 
tice will be done in this matter. 
Sincerely, 
Morris K. UDALL, 
Chairman. 

[Note: Copy of cited letter from Palau 
Senate President Joshua Koshiba appears 
in Extensions of Remarks of the March 22, 
1988 CONGRESSIONAL REcORD.] 
{From the San Jose Mercury News, Nov. 29, 
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U.S.-BACKED OFFICIALS POCKET $450,000 on 
STRATEGIC ISLAND 


(By Pete Carey) 


Three top officials of Palau, a strategical- 
ly vital American trust territory near the 
Philippines, were paid $450,000 by a compa- 
ny that built a costly power plant on the 
sun-drenched Pacific island group. 

The 16 megawatt electrical generating 
plant was a financial fiasco from its incep- 
tion and has raised questions about the abil- 
ity of the trust territory to manage its 
money, much of which comes from U.S. aid. 

Palau, with a population of 15,000, is to 
soon begin receiving a long-term, $1 billion 
U.S. aid package under an agreement that 
would end its status as an American trust 
and allow nuclear-armed U.S. Navy ships in 
its waters for the first time. In addition, the 
United States has considered Palau as a fall- 
back location in case it loses its bases in the 
Philippines. 

The power plant “was pie in the sky from 
Day 1,” said Larry Morgan, a spokesman for 
the U.S. Department of Interior. 

Under an agreement with the United Na- 
tions, the United States administers Palau 
as part of a Pacific trust territory, and the 
Interior Department, by law, is its financial 
overseer. 

A General Accounting Office team left 
last week for Palau to look into the island 
cluster’s financial condition and how its 
leaders have managed federal money. The 
investigation was requested by the House 
Committee on Interior and Insular Affairs. 

However, congressional investigators have 
not yet looked into the payments, which 
were discovered during a Mercury News ex- 
amination of how the islands are being gov- 
erned during a transition from trustee to 
self rule. 

Paluan President Lazarus E. Salii and two 
top officials say there is nothing irregular 
about the payments, which began in July 
1983, a month after a consortium of interna- 
tional banks loaned $32 million to the gov- 
ernment of Palau to pay a British firm to 
build the plant. 

Records of the payments found recently 
by accountants for the firm of Cork Gully, 
which the British Department of Trade has 
appointed to liquidate IPSECO, Interna- 
tional Power Systems Co. Ltd. IPSECO is a 
bankrupt British company that once cut a 
deal-making swath across current and 
former U.S. trust territories in the Pacific. 

The firm built a power-generating plant in 
the Marshall Islands and sold aircraft there. 
It also tried to sell a power plant to Truk, 
an island in the Federated States of Micro- 
nesia, according to Interior Department of- 
ficials. 

But its biggest deal came when the compa- 
ny's founder-president, an Englishman 
named Gordon Mochrie, landed a contract 
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to build a huge electrical power plant in 
Palau. 


PALAUANS SPLIT OVER PROJECT 


From the beginning, Palauan officials 
were divided over the project, but opposi- 
tion gradually faded and the plant was 
built. Then the government discovered it 
had no money left for power-transmission 
lines, and the plant sat in lonely, silent 
splendor until Palau arranged a loan from 
Japan. It is now running. 

According to sources familiar with Cork 
Gully’s review of IPSECO records, the ac- 
countants are seeking a fuller explanation 
of the company’s payments to: 

Lazarus E. Salii, now president of Palau. 
An “L.E. Salii“ received $100,000 on July 19, 
1983, according to IPSECO’s books. At the 
time, Salii was Palau’s ambassador to the 
United States for trade negotiations. The 
money was deposited in a Bank of America 
account in Kowloon, Hong Kong. Through 
an aide, Salii told the Mercury News that he 
was paid for “gathering data for an airline,” 
which was represented by IPSECO Presi- 
dent Mochrie. 

The study was for British Aerospace Co., 
according to Michael Mirando, special as- 
sistant to President Salii and to his prede- 
cessor, President Harou I. Remeliik, who 
was assassinated in 1985. Mochrie represent- 
ed British Aerospace in the deal, Mirando 
said, and the payment “had nothing to do 
with IPSECO or the IPSECO power project. 
... We sit here very confused as to why 
payment would come through IPSECO.” 
The airlines was never started, he said. 
Mochrie could not be reached for comment. 

Carlos Salii, the president’s brother and a 
key member of the Palaun legislature. Cork 
Gully’s review of IPSECO records indicates 
a “C. Salii” received $100,000 on July 18, 
1983; $75,000 in March 1984; and $75,000 in 
November 1984. The money was deposited 
in a savings account at the Hong Kong and 
Shanghai Banking Corp. in Kowloon. Carlos 
Salii said he was retained as an attorney by 
IPSECO and that he has been cleared by 
the Palauan government of any conflict of 
interest. Asked what he did for IPSECO, he 
said, “Let them tell you that. I’m not going 
to tell you what I did.” 

Y.M. Gibbons, member of the legislature, 
mayor of Palau’s capital city of Koror and 
the high chief in the islands’ traditional 
form of government. Gibbons confirmed 
that he received a $100,000 “political contri- 
bution” from IPSECO. He said he used it 
for political campaigns. In 1983, Gibbons 
filed a lawsuit to prevent the installment of 
the IPSECO plant. He later withdrew the 
suit, reserving the right to reinstitute it 
later. 

Asked why IPSECO officials would con- 
tribute so much to his political causes, he 
said that “they were interested in several 
things. One is he (Mochrie) wanted to con- 
tribute to my running for presidency. That 
was one of the reasons.” As to other rea- 
sons, Gibbons said he can’t remember. “It’s 
been a long time,” he said. 

Critics say the plant should have cost 
much less than $32 million. It was build 
over the heated protests of the U.S. Depart- 
ment of Interior, which complained in 1983 
that there had been no competitive bids for 
the deal, that estimates of revenue from the 
plant were grossly inflated and that “sound 
management practices had not been fol- 
lowed.” 

To pay for the project, Mochrie obtained 
financing from a consortium of internation- 
al banks, which loaned Palau $32 million in 
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1983. The money went directly from the 
banks to IPSECO, according to Interior De- 
partment officials. 


TRIAL SET TO START DEC. 7 


Fuel sales to tuna boats in the area were 
to pay for the loans, but the tuna moved to 
new waters. The banks have yet to receive a 
single loan payment and are suing Palau. A 
trial is scheduled to begin Dec. 7 in federal 
district court in New York City. 

Meanwhile, the Reagan administration is 
considering allowing the banks to recover 
their money from the U.S. economic assist- 
ance that Palau will receive under the new 
“compact of free association,” which is simi- 
lar to agreements reached with neighboring 
trust territories. 

Recently, some opponents of the compact 
have charged the United States secretly en- 
couraged the power plant deal that put 
Palau in debt, forcing it into the compact of 
free association. Since 1981, the United 
States has been gradually increasing the 
level of Palau’s self-government in prepara- 
tion for the new relationship with the 
United States. 

No solid evidence supports the allegation, 
and in fact the U.S. Interior Department 
warned Palau repeatedly against the deal. 

“We always have taken the position it was 
a bad deal, and that they were paying too 
much for it (the power plant),” said 
Morgan, the Interior Department spokes- 
man. “Time has proven us right.” 


ELECTION YEAR BUDGET 
HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. GUNDERSON. Mr. Speaker, | would like 
to take this opportunity to address passage of 
House Concurrent Resolution 268, the first 
concurrent budget resolution for fiscal year 
1989 and, in particular, my reasons for voting 
against it. 

We have once again passed up an opportu- 
nity to accomplish real-deficit reduction and 
instead have settled on a budget resolution 
that is at best a quick fix to a lingering prob- 
lem. 

The election year spending plan adopted by 
the House used the relatively optimistic eco- 
nomic assumptions of the Office of Manage- 
ment and Budget, and projected a fiscal 1989 
deficit of $134 billion. If the House had used 
the economic assumptions of the Congres- 
sional Budget Office, as it has in the past, we 
would be looking at a deficit closer to $170 
billion. 

The House Budget Committee, in order to 
meet the target of $148 billion in spending au- 
thority for all discretionary programs, agreed 
to a $4 billion change in programs, from dis- 
cretionary to mandatory. We will also be faced 
with a 7-percent increase in spending with an 
inflation rate of 4 percent. How can we expect 
to achieve true deficit reduction? Once again, 
we have put this problem on the shelf for 1 
more year, and the end result is, at best, busi- 
ness as usual. ' 

Yesterday, | voted in favor of the budget 
amendments proposed by my distinguished 
colleagues, Messrs. PORTER and FRENZEL, 
and Messrs. PENNY and TAUKE. These budget 
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alternatives were serious efforts aimed at real 
deficit reduction. 

The Penny-Tauke budget substitute, was a 
bipartisan effort at reducing the deficit while 
still allowing for increases in spending. Using 
economic assumptions that take into account 
the difference between OMB and CBO, this 
plan would cap defense and nondefense dis- 
cretionary outlay increases at one-half the 
amounts contained in the budget. This would 
produce a fiscal year 1989 deficit of $128.4 
billion, compared with the $134 billion deficit 
that the budget resolution offered using the 
highly optimistic OMB figures. By using a com- 
parison of OMB and CBO numbers we are 
able to achieve a more reasonable figure that 
still falls within the Gramm-Rudman target of 
$136 billion. 

The Porter-Frenzel amendment was an al- 
ternative that is the fairest and most effective 
way to achieve real deficit reduction, using the 
more conservative CBO assumptions. Many of 
us in Congress felt that the summit agreement 
should have had as its minimum foundation a 
freeze in spending growth. The Porter-Frenzel 
amendment, by freezing across-the-board by 
function outlays at fiscal year 1988 levels, 
would save $33 billion more than the Budget 
Committees recommendation. The baseline 
budget deficit meets the Gramm-Rudman defi- 
cit reduction targets using the less optimistic 
CBO economic projections. 

Mr. Speaker, | hope that during future con- 
gressional consideration of this budget resolu- 
tion, we can move toward real deficit reduc- 
tion. 


GREEK INDEPENDENCE DAY: A 


CELEBRATION FOR TWO 
COUNTRIES 
HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. HOCHBRUECKNER. Mr. Speaker, 
March 25 marks the 167th anniversary of the 
beginning of the revolution which freed the 
Greek people from the Ottoman Empire. | am 
happy to join with my colleagues in declaring 
today—Greek Independence Day—as a na- 
tional day of celebration of Greek and Ameri- 
can democracy. 

When struggling for independence both the 
United States and Greece drew from the ex- 
periences of the other. In the 18th century, 
this Nation’s Founding Fathers looked to 
Greece when developing a government. It 
was in ancient Greece that the combination of 
democracy and liberty first became a reality. 
James Madison acknowledged this debt when 
he wrote in the Federalist Papers that the 
Grecian republics served as a model for the 
democracy that he helped to create. 

America returned this favor in the 19th cen- 
tury when Greek patriots achieved independ- 
ence. These brave men and women looked to 
the recent success of the United States as an 
example of what was possible. They even 
used a translation of the Declaration of Inde- 
pendence to announce their own freedom. In 
the ensuing years, America and Greece have 
remained two of the most important examples 
of democracy for the rest of the world. 
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There is also an important human element 
in the relationship between our countries. | am 
proud that the greatest number of the 3 mil- 
lion Greek-Americans reside in my State of 
New Vork. Greek immigration to the United 
States reached its height at the beginning of 
the 20th century. However, there was a resur- 
gence in the mid 1960’s. In all, almost three- 
quarters of a million people left Greece to 
begin a new life in America. These men and 
women have contributed to America in every 
way imaginable—from medicine to the enter- 
tainment industry. They have also helped 
remind us that while we are the largest de- 
mocracy in the world, we were not the first. 
From this lesson, we can gain the humility and 
perspective needed to maintain a democratic 
government into the future. 

In 1988, a special year for Greek-Ameri- 
cans, a member of their community is running 
for the highest office in this country. The re- 
sponse from other Greek-Americans that has 
greeted this candidate indicates the continued 
vitality of the concept of democracy. For over 
2,000 years this devotion to democracy has 
remained a constant. | rise today to commend 
both this commitment to an ideal by a people 
and its proud history which has served as an 
example to every nation in the world. 


KID’S LINE 
HON. KWEIS] MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. MFUME. Mr. Speaker, in this age of 
drug abuse, homicide, and suicide among our 
youth, it pleases me to know that there are so 
many people that refuse to give up on them. 
These dedicated individuals not only contrib- 
ute money, but they give of themselves when 
it would be so easy to give up, turn their 
backs and say, “there is nothing | can do,” or, 
“it's not my problem.” | would like to com- 
mend and thank the director of the Mayor's 
Office for Children and Youth, Ms. Dale Hart, 
and the many volunteers who are all a part of 
a successful and innovative program located 
in my congressional district of Baltimore. This 
program is entitled Kid’s Line. 

Kid's Line was developed in 1984, in hopes 
of coping with the problems of Baltimore's 
“latchkey children,” of which there are ap- 
proximately 40,000 in the city and surrounding 
areas. This service is made available to 
youngsters who are left alone after school 
while they await the arrival of their parents. 
The program is staffed by volunteers from the 
Community College of Baltimore and funded 
by various city and State agencies as well as 
private contributions. Volunteers are available 
to answer telephones, give advice, or just to 
play games with a lonely and in many cases, 
frightened child. Young teens have some- 
where they can call when they are confused 
about peer pressure in relation to drugs, vio- 
lence, and sex. As a result, there may be 
times that a youth can be deterred from stray- 
ing in the wrong direction when they know 
there is someone available who will listen 
when they need to voice their concerns. In 
many cases, this program can also be instru- 
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mental in preventing potential suicides, which 
have become an increasing problem in com- 
munities across the country. 

Mr. Speaker, this program by no means is 
meant to take the place of adult supervision. 
Instead, it is a positive outlet for the youth of 
Baltimore to express their fears and doubts 
when there is no one else to listen. There is 
still work to be done in the area of funding for 
day care services and after school activities. 
That is why | implore my colleagues to sup- 
port funding for programs such as these. | 
truly believe that if we show our youth that we 
as adults care, we will see a monumental im- 
provement in the way they start to take pride 
in themselves and their community. 


GREEK INDEPENDENCE DAY 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. MAVROULES. Mr. Speaker, this year 
we are celebrating the 167th anniversary of 
Greek independence; this anniversary com- 
memorates the beginning of Greece’s long 
struggle to free itself from the bonds of the 
Ottoman Empire. It was on March 25, 1821, 
that Archbishop Germanos and his fellow Hel- 
lenes raised their banner of rebellion. 

Greek Independence Day is indeed a joyous 
occasion for all those who share our hellenic 
heritage—a heritage darkened by four centur- 
ies of Turkish rule, from the fall of Constanti- 
nople in 1453 to the revolt of 1821. 

During these difficult years of Turkish rule, 
our proud culture was hidden in monasteries 
and passed from generation to generation as 
our ancestors gathered secretly to transmit 
our history and culture. 

Those years of oppression resulted in 
Greece's daring struggle for an achievement 
of independence. 

Yet, March 25 is a day of celebration not 
only for the Greek community but for the 
world community as people all over the globe 
Strive for the opportunity to live by the demo- 
cratic principles first established in Greece. 
Today we pay tribute to the unbreakable spirit 
of our ancestors in their struggle for independ- 
ence. 

Throughout history, Greece has represented 
an ideal in man’s endless search for freedom 
and liberty. The principles of which | spoke 
represent perhaps the greatest contribution a 
nation has ever made to society. They are the 
guiding tenets that give hope to millions and 
millions of people. 

Nowhere are these principles better repre- 
sented than in the United States. 

James Madison and Alexander Hamilton 
celebrated them in “The Federalist Papers” 
and when Pericles spoke of democracy in 
Greece 2,000 years ago, he could have been 
describing the ideals that guide our American 
government today. He said: 

Our constitution is called a democracy be- 
cause power is in the hands of not a minori- 
ty but of the whole people. When it is a 
question of settling private disputes, every- 
one is equal before the law; when it is a 
question of putting one person before an- 
other in positions of public responsibility, 
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what counts is not membership of a particu- 
lar class, but the actual ability which a man 
possesses. 

And while Greece has provided America 
with the philosophical foundation for its great 
experiment in democratic government, Amer- 
ica in turn acted as the role model for Greek 
independence. It is a symbiotic relationship 
that continues to benefit both countries. 

The American Revolution helped to guide 
Greece as they fought for their independence 
during the 1820's, using our Declaration of In- 
dependence as their own. 

Addressing the Messenian Senate in 1821, 
Petros Mavomichalis appealed to the citizens 
of the United States, saying: 

Having formed the resolution to live or die 
for freedom, we are drawn toward you for a 
just sympathy since it is in your land that 
liberty has fixed her abode, and by you that 
she prized as by our fathers. 

And just as the issues of Greece and 
Cyprus and human rights today attract a con- 
cern far beyond her shores, the Greek revolt 
in 1821 was an event of great interest to a 
fledgling American nation. 

The cause of Greece captured the concern 
and support of many early Americans. And al- 
though the American republic was young, and 
the journey to Greece took 60 days, many 
Americans did make that journey to fight 
against the Turkish tyrants. 

For these lovers of freedom, democracy, 
and human dignity, Greece was a reminder of 
the great classical age of Plato and Aristotle— 
of the great democratic city states and the 
world of Alexander. 

Greeks and Americans have stood and con- 
tinue to stand together in the fight for freedom 
and democracy for each other and for all 
people. A 

Therefore, as we celebrate Greek Inde- 
pendence Day, it is important that we recog- 
nize the great contributions of Greek Ameri- 
cans to this country. 

Although Greek Americans began to arrive 
in America over 300 years ago, their numbers 
were not great until the 1890's. As they set- 
tled every part of this country, Greek Ameri- 
cans have established and distinguished 
themselves in professions from government 
and business to entertainment and the arts. It 
goes without saying that | am proud to be a 
Greek American and proud of the Greek suc- 
cesses in the United States. 

But, | am even prouder of the heritage of 
freedom that our forefathers left for people 
everywhere. The concept of democracy, upon 
which the government of Athens was founded 
2,000 years ago, has had a profound influ- 
ence upon the development of Western civili- 
zation. The ancient Greeks’ emphasis upon 
the dignity and rights of the individual and the 
rule of law are still the basis for democracy 
today. 

But the struggle continues. Oppressed 
people the world over long for the freedom 
that Greece, through years of struggle, has 
won. On this day it is especially fitting to 
remind the world that both Greece and Amer- 
ica are strongly committed to freedom and 
equality for all people. 

While celebrating Greek Independence Day, 
we, in a larger sense, are celebrating the de- 
velopment and manifestation of democracy for 
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all mankind. Our most fitting tribute to Greece 
as the birthplace of democracy is to continue 
the fight against tyranny wherever it exists. 

As long as the fight to make all men free 
continues we and the rest of the world contin- 
ue to honor Greece. Our indomitable spirit— 
our rich and proud heritage—is what our cele- 
bration of Greek Independence Day is all 
about. 


GREEK INDEPENDENCE DAY 


HON. ALAN B. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. MOLLOHAN. Mr. Speaker, on March 25 
we celebrate Greek Independence Day, 
which, of course, coincides with the 167th an- 
niversary of the beginning of the revolution 
that freed Greece from the tyranny of the 
Ottoman Empire. 

The officials designation of tomorrow's cele- 
bration—"Greek Independence Day: A Nation- 
al Day of Celebration of Greek and American 
Democracy —is entirely appropriate, for the 
underlying political concept of democracy has 
played out a curious dialectic between our two 
countries. 

Ancient Greece, of course, saw both the 
origin of the theoretical concept of democracy 
as well as its first practical application. An 
early proponent of constitutional democracy 
described the system in this way: 

(It) is called a democracy because power is 
in the hands not of a minority but of the 
whole people. When it is a question of set- 
tling private disputes, everyone is equal 
before the law; when it is a question of put- 
ting one person before another in positions 
of public responsibilities, what counts is not 
membership of a particular class, but the 
actual ability which the man possesses. 

This quote is pulled not from the Federalist 
Papers or Thomas Jefferson's writings on the 
Declaration of Independence, but from an ad- 
dress delivered by Pericles over 2,000 years 
ago. 

If Greece gave birth to democracy, the 
United States rescusitated it and proved it 
could work—indeed that it is particularly suited 
to work—in the modern world. If our Constitu- 
tion and Declaration of Independence owe 
much to the ancient Greek theorists, we have 
at least partially repaid the debt when the 
19th century Greeks translated our Declara- 
tion of Independence into Greek and adopted 
it as their own explanation for severing their 
bonds with the Ottoman Empire. 

Mr. Speaker, please join me then in thank- 
ing Greeks and Americans of Greek ancestry 
as well as congratulating them. Our two na- 
tions have much in common and much to 
share. 
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IN THE CRADLE OF 
INDEPENDENCE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. FLORIO. Mr. Speaker, on March 25, 
1821, the civilization that gave birth to the 
democratic ideal of freedom inaugurated a 
new era in history. Having been subjected to 
the rule of the Ottoman Empire for over 400 
years, the Greek patriots rose up in a rebellion 
that eventually gave way to liberation, free- 
dom, and unification. 

On March 25, 1987, more than 150 years 
after the first battle in the fight for independ- 
ence, Greece enjoys the benefits of freedom 
and has met the responsibilities of that free- 
dom through her active role in furthering the 
democratic ideal. Those benefits are the 
legacy of the Greek nation's forefathers, who 
paid the price to redeem themselves from 
despotism and foreign rule. 

The ideal that the Greek nationalists fought 
for in 1821 is to ensure that the voices of indi- 
viduals are heard and never extinguished. 

In 1821, there were many patriots who 
fought against the oppression of the Ottoman 
Empire. From Greek soldiers who sacrificed 
their lives for their country to men, women, 
and children who participated in the fight for 
feedom and furthered the goal of independ- 
ence through both concrete and symbolic 
steps, the Greek community took up arms and 
joined arms in the fight for independence. 

The spirit of 1821 endures every day, but 
one day has been set aside each year to 
commemorate that special series of events in 
the liberation of Greece from foreign oppres- 
sion. Doubly significant for the Greek nation 
and for the Greek Orthodox religious commu- 
nity, this date marks a particularly important 
time in Greek history. 

It is important to remember that both 
Greece and the United States share the 
common ideals of freedom and self-determi- 
nation. The time between Greek Independ- 
ence Day and the Fourth of July for the 
United States differs by several decades, but 
both struggles are in the same spirit of free- 
dom. 


When the Thirteen Colonies banded togeth- 
er in 1776 to declare their independence and 
to form the United States, they were following 
in the footsteps of the democratic tradition. 
The history of freedom and independence 
began in the cradle of democracy almost 
2,000 years before 1776, but the spirit was 
Still vigorous 2,000 years later in the American 
Colonies. 

Less than half a century after the War for 
Independence by the American Colonies, the 
Greek patriots reclaimed their freedom. Four 
hundred years of foreign rule were not strong 
enough to break the democratic tradition that 
Greece had helped create in the first place. 

It is only fitting that March 25 marks the re- 
birth of freedom in the country that gave birth 
to democracy. 

Greek Independence Day is significant not 
only for the democratic ideal that the free 
world shares, but also for the fact that Greece 
is now a partner in democracy. As the Greek 
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nation and the Greek community celebrate 
Greek Independence Day, | would like to join 
them in their celebration and to congratulate 
Greece for her freedom and to hope that her 
continued efforts on behalf of democracy are 
successful. 


UTILITY’S ELECTRICITY PUR- 
CHASING FORESTALLS NEED 
FOR STAGGERS REFORM 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. RITTER. Mr. Speaker, in the continuing 
debate over whether or not to reregulate the 
railroads to protect the supposedly captive 
electric utilities from the monopoly power of 
the railroads, | would like to insert into the 
RECORD an article from the March 1, 1988, 
Washington Post. In the article, Virginia Power 
announced that during the next 6 years it ex- 
pects to contract with outside companies to 
satisfy virtually all of its expected growth in 
electrical demand. It will receive its purchased 
electricity over the interstate grid. By the year 
2000, Virginia Power expects to obtain 30 per- 
cent of its total power sales from outside sup- 
pliers. 

This article illustrates a central fact which 
has been generally overlooked in the debate 
over railroad market power and the ICC's per- 
formance in protecting electric utility custom- 
ers under the Staggers Act of 1980. Today, 
electricity has become a commodity. Addition- 
al supplies are readily available to almost 
every utility at a given market price. This inter- 
state market clearly constrains railroads’ abili- 
ty to increase rates in movements of utility 
coal. 

Think about it. If you ran an electric utility, 
even in the unlikely event all of your generat- 
ing plants burned coal and all were served by 
the same railroad, would you have no choice 
but to pay whatever the railroad asked for 
moving coal? No. Even if you did not choose 
to take your case to the ICC, you could still 
threaten to buy more power from outside sup- 
pliers. This means that today, virtually no elec- 
tric utility is captive to any railroad, and the 
push for reregulation of the railroads—that is, 
H.R. 1393—is simply an effort to use political 
power to win rate concessions above and 
beyond the price reductions which have al- 
ready been obtained in the free market. 

{From the Washington Post, Mar. 1, 1988] 
VIRGINIA POWER TO Buy ELECTRICITY FROM 
OUTSIDE 
(By Elizabeth Tucker) 

Virginia Power plans to announce today 
that it will turn to outside companies to 
supply virtually all the new electricity ca- 
pacity it will need in the next six years, a 
move that the utility says will save consum- 
ers hundreds of millions of dollars. 

Virginia Power plans to auction off the 
right to build 1,750 megawatts of new capac- 
ity in its service territory to outsiders by 
1994—an amount of generating capacity 
equal to Virginia Power’s North Anna nucle- 
ar generating station. 

The Richmond-based utility anticipates 
that about 30 percent of its overall generat- 
ing capacity will come from outside sources 
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by 1994, including 1,181 megawatts of power 
the utility already agreed to buy from out- 
siders last year. 

The outside companies, which would build 
and operate the plants and sell power to 
Virginia Power, would range from entrepre- 
neurs to other utilities to industrial compa- 
nies or municipalities that produce electrici- 
ty for their own needs or as a byproduct of 
waste disposal. The utility expects to get be- 
tween 100 and 150 proposals to build the ad- 
ditional 1,750 megawatts. 

The plan would be the boldest attempt yet 
by a utility to ask outside sources to supply 
a significant chunk of power, and will all 
but remove Virginia Power from the finan- 
cially risky business of building power 
plants for its own needs. We're certainly 
disengaging ourselves from the construction 
of large-scale generating facilities,“ said 
William N. Curry, a spokesman for the com- 
pany. 

The plan has been approved in principle 
by the Virginia State Corporation Commis- 
sion, and any contracts signed with entre- 
preneurs to build plants would be monitored 
by the SCC staff. Rates charged consumers 
for electricity produced by the outside 
plants would be regulated by the SCC just 
like power the utility generates itself for its 
1.6 million customers. 

By looking to outsiders for the construc- 
tion and ownership of generating facilities, 
Virginia Power is attempting to turn to its 
advantage a 1978 federal law that requires 
utilities to purchase power from qualified 
independent power producers and industrial 
customers that produce electricity for indus- 
trial purposes. 

An overabundance of such power in some 
states has led utilities and regulators to 
craft new rules that allow the auctioning of 
new capacity. In some states, the utilities 
compete against the entrepreneurs to pro- 
vide the new power. Dominion Resources 
Inc., Virginia Power's corporate parent, has 
become a supplier of electricity to other 
utilities through a partly owned subsidiary 
that builds small generating plants. 

According to Larry W. Ellis, manager of 
system planning and power supply at Vir- 
ginia Power, the utility would only consider 
constructing new power plants if it could 
build them more cheaply than entrepre- 
neurs could supply the power. Company 
Chairman William W. Berry has said on a 
number of occasions that regulation is a 
substitute for competition if no market 
exists, Ellis said. “But we believe a market 
exists and we can use that market,” Ellis 
said. 

Experts who follow the industry yesterday 
said the most significant thing about Virgin- 
ia Power's strategy is the utility’s reduced 
role in building its own future plants. 

“Auctioning off the right to build new 
generating facilities is not new, but the Vir- 
ginia Power objective, if it really holds to 
that, is quite unique,” said Douglas Bohi, di- 
rector of the office of eonomic policy at the 
Federal Energy Regulatory Commission. 
“The utility is saying that it really doesn’t 
want to build any new generating units in 
the foreseeable future and that is pretty 
much a trend setter. Indeed, it is a logical 
way for the industry to go.” 

However, Mark D. Luftig, an analyst at 
Salomon Brothers in New York who follows 
the electric utility industry, said he views 
the trend with caution. “I would rather see 
the utilities build the plant because there is 
greater reliability,” he said. “I think you 
need to have both and to some extent it’s 
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good, but you need to make sure you are let- 
ting both sides compete fairly.” 

Jack H. Ferguson, president of Virginia 
Power, said in written remarks prepared for 
today's announcement that the utility in- 
dustry has few economic incentives to build 
new power plants and thus must rely on 
outsiders to meet rising demand for electric- 
ity created by a robust economy. 

“We believe that this will be the largest 
block of capacity yet purchased by a utility 
under competitive bidding,” he said. “Vir- 
ginia Power is on the leading edge of an im- 
portant and beneficial change to major reli- 
ance on competition and market forces to 
protect the interests of electricity custom- 
ers.” 

Ferguson said that the electricity business 
has shifted from a natural monopoly where 
utilities built large power plants to one in 
which “economies of scale have vanished 
and building new units has become expen- 
sive and risky.” Many utilities that built 
large nuclear power plants in the 1970s, for 
example, saw demand for electricity fall and 
were not allowed to charge customers for 
these plants when they were ready to bring 
them into service. 

Under the plan to be announced today, 
the utility will sign 25-year contracts with a 
wide variety of electricity producers, Fergu- 
son said. 

Each bidder’s price will be measured 
against what customers would pay for elec- 
tricity generated by Chesterfield Seven, a 
small 185-megawatt plant that Virginia 
Power plans to bring into service by 1990. As 
part of its strategy, Virginia Power will 
allow entrepreneurs to use its transmission 
system to ship power to other utilities in 
the area. 

“We do believe it’s reliable,” said Ellis of 
the power that will be generated by others. 
Contracts will financially penalize electrici- 
ty suppliers that fail to provide power on a 
reliable basis, he said. If one of the outside 
suppliers went out of business, “We have 
the right to take over and operate it and 
pay fair market value,” Ellis said. “We are 
going to monitor the engineering, the tech- 
nology, their financing capabilities.” 


TRADE IN BRAZED ALUMINUM 
HEAT EXCHANGERS 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. GUNDERSON. Mr. Speaker, during this 
time when the 100th Congress is diligently 
working to put its final touches on a compre- 
hensive trade reform bill, | would like to call to 
the attention of the House a disturbing inter- 
national trade situation affecting a company in 
my congressional district. 

Yesterday, the top executive of ALTEC 
International, Inc., which is located in La 
Crosse, WI, and is the only remaining U.S. 
producer of brazed aluminum heat exchang- 
ers, briefed me on a potential dumping prac- 
tice by a Japanese company. 

Japanese producers of large brazed alumi- 
num heat ex mitomo Precision 
Products and Kobe Steel—have increased 
their United States market share dramatically. 
This trend culminated recently with the award 
to Sumitomo of the first stage of a major 
project. What concerns me about this award is 
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that Sumitomo's bid price was at an historical- 
ly low level and 25 percent below ALTEC’s 
cost of production. The remainder of the 
project—some $2.4 million worth—will be bid 
on this coming Monday, March 28. If this por- 
tion is secured by Sumitomo, then Japanese 
producers will have captured more than 60 
percent of the United States market thus far 
in 1988. 

| have no quarrel with U.S. producers being 
beaten by fair trade practices employed by 
other nations. That's part of the risk our 
Nation chose to run when we embarked on a 
course of competitive capitalism. However, 
the situation facing ALTEC does not on its 
face appear to be fair trade. 

ALTEC is pursuing an antidumping action 
with the U.S. Department of Commerce. But 
these actions are complex and time consum- 
ing, because of the intricate definitional prob- 
lems associated with dumping. My purpose for 
making this statement today, then, is to make 
clear the serious interest on Capitol Hill in the 
situation facing ALTEC. 

As an example of this congressional inter- 
est, yesterday, Senators BoB KASTEN and 
WILLIAM PROXMIRE and | wrote to the United 
States Trade Representative Clayton Yeutter, 
United States Department of Commerce Sec- 
retary C. William Verity, and the Japanese 
Ambassador to the United States Nobuo Mat- 
sunaga bringing the ALTEC situation to their 
attention. 

Mr. Speaker, | may take the time over the 
coming days and weeks to update you on this 
significant international trade matter. 


JOHN F. O'ROURKE TO BE 
HONORED 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
today to pay tribute to John F. O'Rourke of 
Stony Brook, NY. Mr. O'Rourke, who will cele- 
brate his 60th birthday on April 3, 1988, has 
led a very active career and deserves our rec- 
ognition and praise. His dedication to this 
country and his career are superb examples 
of the qualities of citizenship that we all strive 
for. 

Active both in his career as an engineer at 
Grumman, and in the Stony Brook community 
Mr. O'Rourke has distinguished himself as a 
very capable leader. From his service as chief 
petty officer of the U.S. S. Frank Knox during 
World War II to his current position as senior 
subcontract administrator for Grumman's F-14 
fighter program John O'Rourke has always 
been held in the highest esteem by his peers. 

Mr. O'Rourke received a B.A. in engineering 
from Brooklyn Polytechnic Institute and a 
masters in business administration from Adel- 
phi University. As an engineer myself, | can 
personally relate to the many years of work 
that John O'Rourke has committed to Grum- 
man. The field of engineering is changing rap- 
idly. As we explore new technologies, new 
methods and procedures are developed. Engi- 
neers must constantly learn new ways of per- 
forming old tasks. It is very exciting to see 
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people like John O'Rourke continue to help 
with the advancement of this important sci- 
ence. 

Mr. O'Rourke has led a very distinguished 
career. Prior to 1970 he worked as a design 
engineer on the lunar module, the Gulfstream 
ll corporate jet, and the EASA. In all these 
projects, Mr. O'Rourke brought a professional- 
ism and attention to detail that exemplifies the 
best our Nation has to offer. Grumman award- 
ed Mr. O'Rourke its Project Sterling” award 
in 1978 and 1988 for overall excellence and 
cost savings relating to the F-14 fighter pro- 
gram. These awards express Grumman's ap- 
preciation for the quality of his work. 

Finally, as John F. O'Rourke celebrates his 
60th year of life, | wish to extend my best 
wishes and join a very large group of people 
in wishing him every continued success. 


LEGISLATION EXEMPTING FHA 
FROM GRAMM-RUDMAN SE- 
QUESTRATION 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. AUCOIN. Mr. Speaker, today | am intro- 
ducing legislation that would exempt the FHA 
credit authority from the Gramm-Rudman bal- 
anced sequestration process. l'm pleased to 
have as a coauthor Congressman CHALMERS 
WYLIE of Ohio, the ranking Republican on the 
House Committee on Banking, Finance and 
Urban Affairs. 

Congress created the FHA single-family 
housing program, section 203b, in 1934. Since 
then, it has helped over 15 million Americans 
fulfill their dream of homeownership and has 
helped raise the Nation's homeownership rate 
from about 40 percent in the 1930’s to more 
than 63 percent today. The FHA program is 
especially popular in my district, where it's es- 
timated that FHA-backed mortgages account 
for over 50 percent of all residential mort- 
gages in the Portland area. 

Coupled with the mortgage-backed securi- 
ties program operated by the Government Na- 
tional Mortgage Association [GNMA]—which 
would also be exempt under my bill—FHA en- 
hances the smooth functioning of the entire 
mortgage market by promoting competition 
and efficiency that benefits both producers 
and consumers of housing throughout the 
country. : 

Under FHA, the Federal Government acts 
as the insurer of mortgages that are provided 
by private lenders and investors. The insur- 
ance is paid for by FHA premiums—the pro- 
gram involves no Federal outlays. In fact, FHA 
actually is a money-making proposition. 

Every year the Government imposes a limit 
on the amount of mortgages that FHA can 
guarantee. For fiscal year 1988, the FHA in- 
suring authority is $96 billion and GNMA guar- 
antees are expected to be issued on $83.4 
billion in securities. 

If these caps are reached, all FHA activity 
stops. No new loans can be made. Applica- 
tions are put on hold. This occurred just 2 
years ago when the FHA cap was reached 
because the home mortgage market was 
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bursting at the seams. Congress then passed 
legislation to increase the credit authority 
level. 

Under current law, if sequestration under 
Gramm-Rudman takes place, FHA’s credit au- 
thority is subject to the across-the-board cuts. 
So, there’s the possibility that, if we have an- 
other healthy home-buying year and Gramm- 
Rudman goes into effect, all FHA activity 
could come to a screeching halt. 

This situation doesn’t make any sense. And 
that’s why l'm introducing this legislation. 

The fact is that FHA is a profit-making pro- 
gram. So why should we put a lid on its activi- 
ties? Why should we close FHA’s doors when 
it gets more people into the homeowning 
market—homeowners that eventually contrib- 
ute to our Nation's economy? 

Statistics show that the income earned on 
FHA's primary insurance business has ex- 
ceeded all expenses including operating 
costs, overhead, and claims paid. In fact, FHA 
has accumulated a significant reserve to cover 
future claims. The latest records show that, 
despite record foreclosures throughout the 
housing industry in fiscal year 1985, FHA en- 
joyed a net income of $162 million and held 
reserves in excess of $3.7 billion at the end of 
the year. 

The volume of FHA activity should be deter- 
mined by supply and demand considerations, 
rather than by arbitrary fiat. It's not logical to 
put a lid on the FHA program because cap- 
ping FHA does reduce the deficit. But it would 
dash the homebuying dreams of thousands of 
Americans. 

Mr. Speaker, there is precedent for this leg- 
islation. Just last year, the Congress passed a 
law, Public Law 100-198, which exempted the 
VA home loan program from sequestration. 
We also exempt other insurance programs like 
the Federal Deposit Insurance Corporation in- 
surance funds and the Federal Savings and 
Loan Insurance Corporation fund. 

want to make it clear that | was an early 
supporter of Gramm-Rudman. But the FHA 
program does not cost the Government one 
nickel. Subjecting it to across-the-board 
Gramm-Rudman cuts will not reduce the defi- 
cit. But it will be very costly to low- to middle- 
income Americans who wish to get a piece of 
the American dream. And that's why my legis- 
lation has been endorsed by the Mortgage 
Bankers Association of America, the National 
Council of Savings Institutions, the National 
Association of Homebuilders, and the National 
Association of Realtors. Following my state- 
ment are their statements of endorsement. 

| encourage my colleagues to support this 
legislation. 

The National Association of Home Build- 
ers strongly supports legislation authorized 
by Cong. Les AuCoin exempting the Federal 
Housing Administration and Government 
National Mortgage Association from auto- 
matic credit authority cuts under Gramm- 
Rudman requirements, 

FHA is self-supporting and involves no 
federal expenditures, so cutting its credit 
authority will have no effect whatsoever on 
the federal deficit. The intent of the 
Gramm-Rudman legislation, which NAHB 
supported, was to reduce the federal deficit. 
Its provisions should not be applied to the 
FHA program which is self-supporting, has 
substantial reserves and truly has no effect 
on the deficit. 
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NATIONAL COUNCIL OF 
SAVINGS INSTITUTIONS, 
Washington, DC, March 22, 1988. 
Hon. Les AuCorn, 
House Rayburn Office Building, 
Washington, DC. 

Dear Les: On behalf of the National 
Council of Savings Institutions, I would like 
to offer our support for your proposed legis- 
lation to exempt Federal Housing Adminis- 
tration (FHA) mortgage insurance and Gov- 
ernment National Mortgage Association 
(GNMA) mortgage-backed securities pro- 
grams from the Gramm-Rudman sequestra- 
tion process. 

The FHA mortgage insurance and GNMA 
mortgage securities programs are self-sup- 
porting and, in fact, return a profit for the 
government. However, in the past, mortgage 
and housing markets have been severely dis- 
rupted when the credit ceilings were insuffi- 
cient to meet market demand. Removing 
these profitable programs from the seques- 
tration process will add stability to the 
market, and will not in any way deter ef- 
forts to reduce federal deficits, which is the 
overall intent of the Gramm-Rudman 
budget process. 

Please let us know what we can do to help 
you secure passage of your important legis- 
lation. 

Sincerely, 
JAMES J. BUTERA, 

MBA SUPPORTS LEGISLATION To EXEMPT 

FHA AN GNMA FROM SEQUESTRATION 


The Mortgage Bankers Association of 
America (MBA) supports the legislation in- 
troduced today to exempt the Federal Hous- 
ing Administration (FHA) and Government 
National Mortgage Association (GNMA) 
from the Gramm-Rudman sequestration 
process. MBA believes these exemptions are 
justified as both these programs are self- 
supporting insurance programs, and there is 
ample precedent for exemption of these 
types of programs from the Gramm- 
Rudman sequestration process. 

FHA is a self-supporting insurance pro- 
gram, rather than a Federal spending pro- 
gram supported by taxpayer dollars. The 
FHA single family program was created in 
1934 to facilitate the growth of homeowner- 
ship in the United States. The funds for 
mortgages are provided by private lenders, 
and FHA insures those mortgages for pri- 
vate borrowers who meet the program crite- 
ria. Insurance premiums paid by those bor- 
rowers are set to cover administrative costs 
and defaults, and the fund is actuarially 
sound. If FHA determines after evaluating a 
cohort group of borrowers who have repaid 
their loans, that premiums were set too 
high, distributions are paid to those individ- 
uals who actually paid the excess premiums. 

Consequently, cutting the FHA programs 
funds in the context of reducing the Federal 
deficit merely affects the soundness of the 
fund and penalizes Federally insured bor- 
rowers who have paid their premiums. 

The Government National Mortgage Asso- 
ciation guarantees the timely payment of 
principal and interest on a security com- 
posed of FHA and Veterans Administrations 
(VA) guaranteed mortgages. Thus, GNMA 
provides a secondary guarantee, and lend- 
ers, such as mortgage bankers already pay 


The Mortgage Bankers Association of America 
is a nationwide organization devoted exclusively to 
the field of housing and other real estate finance. 
MBA's membership comprises mortgage originators 
and servicers, as well as investors and a wide variety 
of mortgage industry-related firms. 
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GNMA a commitment fee to cover adminis- 
trative costs and program defaults. As of 
September 1987, the GNMA Reserve Fund 
totalled $1.7 billion. Thus, the program does 
not cost the government money, and sub- 
jecting it to sequestration, the across the 
board cuts required when the deficit ex- 
ceeds certain levels, does nothing but under- 
mines the fund, 

There are many precedents for exempting 
programs from sequestration; the Veterans 
Administration Loan Guarantees mentioned 
above are exempt from sequestration, as are 
other insurance programs such as the Fed- 
eral Deposit Insurance Corporation insur- 
ance funds and the Federal Savings and 
Loan Insurance Corporation insurance fund, 

We applaud Representative AuCoin's ef- 
forts to redress the inequity in the present 
situation, 


PARTNERSHIP FOR FAMILIES 
HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. MILLER of Washington. Mr. Speaker, 
the baby boom generation is producing a baby 
boomlet and in the process, changing the face 
of the American family. 

While the traditional two-parent household 
is still the norm, consider: 

Today, 1 of every 4 American children will 
spend at least some part of their lives in a 
single parent household. 

More than 50 percent of all mothers with 
children under 6 and nearly 70 percent of 
mothers whose youngest child is between 6 
and 13, work outside the home. 

Two-thirds of working mothers with pre- 
school children are the family's sole wage 
earners or supplement a family income of 
$15,000 or less. 

By 1995, two-thirds of all mothers with chil- 
dren under 6 will be in the work force. 

The demand for affordable, quality child 
care is increasing as quickly as the number of 
working parents. Of all the challenges created 
by these profound changes in our society, per- 
haps the most important is, who is minding 
the children? 

Congress is now considering two distinctly 
different bills to help meet this challenge. One 
bill, the Act for Better Child Care [ABC], would 
establish a federally directed and supported 
national child care program with mandatory 
Federal standards. 

The ABC bill would cost $2.5 billion the first 
year. But despite it's multibillion-dollar price 
tag, this bill serves a relatively small propor- 
tion of those who need child care, so the 
costs would probably increase considerably. 

Some of my colleagues object to the ABC 
bill just because of the price tag. To help 
reduce our huge budget deficits, this year 
Congress has agreed to cap all new spending 
programs at $3 billion. The ABC bill would 
soak up almost 90 percent of these funds, 
putting the squeeze on other needed propos- 
als including welfare reform, antipollution ef- 
forts, and job training. 

But perhaps even more important than what 
we spend is how we spend it. After many 
years in local and Federal Government, I've 
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seen what happens when we try to solve 
social problems with multibillion-dollar Federal 
bureaucracies. It doesn’t work. 

To help meet the demand in our changing 
society for quality and affordable child care, 
we can't just spend—we've got to spend 
smart. 

Spending smart means responsive, local 
control instead of central bureaucracies. It 
means child-care programs as diverse as the 
people they serve. Spending smart means 
using all available resources by encouraging 
private and public partnerships instead of ex- 
pecting the taxpayer to foot all the bills. 

The Hatch-Johnson child-care proposal is a 
step in this direction. This legislation focuses 
on State and local control. It provides $750 
million over the next 3 years in State block 
grants to help fund a wide range of programs 
including: 

Child-care vouchers for low-income chil- 
dren; 

Startup costs for employer-sponsored child- 
care centers; 

After school child-care programs; and 

Training for child-care workers. 

Hatch-Johnson also provides $25 million for 
a revolving loan fund to help home-based, 
family day-care facilities meet accreditation 
and licensing standards; and $100 million is 
set aside to help States set up liability insur- 
ance pools for licensed child-care providers. 

There is also a tax credit for employers that 
establish on-site child-care programs and fi- 
nally, to help working parents who want to 
stay home and care for their children, the bill 
provides a special income tax exemption for 
the year the baby is born. 

Hatch-Johnson is not a perfect bill. But by 
leveraging scarce Federal resources to help 
expand a range of locally controlled child-care 
programs; and by taking advantage of existing 
local resources and expertise, Hatch-Johnson 
spends smart. 

Right now, we are still many months from a 
final vote in Congress on this issue. On Satur- 
day May 21, 1988, | will sponsor a day-long 
child-care conference at the Shoreline Com- 
munity College in my district. 

At this conference, cosponsored by the 
Snohomish County Children’s Commission 
and the Junior League Association, | hope to 
learn more from local and national experts in- 
cluding educators, professional child-care pro- 
viders and parents about this crucial issue. | 
want to learn more about what does and does 
not work for the parents and children of the 
First District. 

The answer to the question, Who's mind- 
ing the children?” is a crucial challenge con- 
fronting parents, employers, workers, and 
local and Federal government. The following 
editorial from the Herald newspaper in Ever- 
ett, WA, is evidence that this question is being 
asked in all the right places. 

Day CARE: PARTNERSHIP FOR FAMILIES 

Perhaps President Nixon believed he 
could veto the contemporary American 
family when he struck down a major child 
care initiative in 1971. 

He was wrong. The new fabric of the 
American family is tightly woven with two 
incomes and single parents. So it’s no sur- 
prise that demand for pro-family policies, 
such as widely accessible, quality child care 
is growing. 
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Fast-forward two decades to 1988, when 
Congress is considering two landmark child 
care bills: S. 1885, introduced by the Demo- 
crats, and S. 1678, by Republicans, Evident- 
ly, there’s been a lot of soulsearching since 
Nixon’s veto, because federal lawmakers 
across the ideological spectrum are finally 
acccepting some implications of societal 
change. Whether they agree with that 
change, they are finally responding to it, in- 
stead of chasing cozy images of what the 
family used to be a half-century ago. 

Both day-care bills in Congress are pro- 
gressive and pro-family. Their thrusts, how- 
ever, are very different. The Democrats em- 
phasize affordable child care for low- and 
middle-income families, while the Republi- 
cans emphasize increasing the general avail- 
ability of day care, without regard to means 
testing. 

Ideally, the best policy should meet both 
those objectives, in which case the Republi- 
can proposal, drafted by Sen. Orrin Hatch 
of Utah, stands out as the best plan of 
action. Hatch is a staunch conservative. His 
sponsorship of this measure is indicative of 
how far Congress has come in recognizing 
the new American family. 

Hatch's legislation has three prongs. It 
awards seed money for new or expanded 
day-care programs, and the measure gives 
tax breaks to businesses that provide em- 
ployee day-care facilities. It also offers re- 
volving loans for improvements at unli- 
censed day-care facilities. 

The Hatch approach rewards innovation 
among newcomers to the day-care field. It 
also coaxes underground day-care providers 
into the open market, where quality can be 
observed. 

Health and safety standards are not ig- 
nored, even though Hatch pointedly refuses 
to detail them, on the grounds that differ- 
ent states have different needs. But states 
will be required to set up advisory boards, 
comprised of parents, day-care operators, 
and civic leaders to establish day-care stand- 
ards. This aims at giving parents a say in de- 
termining the level of service they are will- 
ing to pay for. 

Hatch not only meets his own success cri- 
teria, by increasing the availability of day- 
care, he also stands to meet the Democrats’ 
criteria for improving affordability. Consid- 
er that increasing day-care capacity actually 
eases upward pressure on day-care fees, be- 
cause families are no longer competing for 
too few slots. 

Unfortunately, the Democrats’ proposal is 
not so promising. Sure, their $2.5 billion 
block grant sounds terrific, but its determi- 
nation to improve affordability is doomed 
on two counts. 

Consider, first of all, that increasing the 
demand for day care, by increasing pay 
vouchers, will actually push up fees for day- 
care services. Federally mandated health 
and safety standards, though well-inten- 
tioned, will also force up operating costs at 
day-care centers, which will be passed onto 
families. Thus the Democrats“ proposal 
offers no assurance that it can meet its own 
criteria for success. More likely, federal sub- 
sidies will have to increase steadily to keep 
pace with spiraling day-care fees. 

That raises a second problem: paying for 
day care in an era of huge federal deficits. 
Once the Democrats’ new entitlement pro- 
gram is in place, the cost of fully subsidizing 
day care for the 16 million children in quali- 
fying low- and middle-income families could 
run as high as $24 billion, or even $32 billion 
over several years. Even at $2.5 billion, the 
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day-care outlay will only amount to $60 per 
qualifying child, per year. 

Of course, Democrats are right to recog- 
nize that the day-care need is there. Here in 
Snohomish County, 54,000 children must 
compete for 12,000 licensed day-care slots. 
But Washington is better off than many 
states. The Children’s Defense Fund reports 
that in 22 states, child care programs serve 
fewer children now than in 1981. 

Clearly, children’s needs for a safe, super- 
vised environment are going unmet, and will 
not be satisfied unless the federal govern- 
ment accepts a partnership role with states. 
Fortunately for the modern family, it ap- 
pears that partnership is in the making. 


CONTAMINATED DRINKING 
WATER: PINE RIDGE INDIAN 
RESERVATION, SD 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. MILLER of California. Mr. Speaker, the 
American Indian Task Force of the Washing- 
ton, DC-based Rural Coalition has released an 
important study on drinking water quality on 
the Pine Ridge Indian Reservation, SD. What 
the report found was very disturbing. 

The 400-page report concludes that unsafe 
levels of uranium have been found in the 
drinking water supplies for the reservation. 
Uranium was discovered to be at levels nearly 
twice that found by the National Academy of 
Sciences to cause adverse health effects. 

In addition, the report found residents could 
be at risk from nitrate pollution caused by 
drinking water wells being drilled too close to 
sewage lagoons and septic tanks. 

The Interior Subcommittee on Water and 
Power Resources has held hearings on the 
water supply situation on the Pine Ridge Res- 
ervation, and other parts of south-central 
South Dakota. Our hearings concluded that 
the situation in this region is critical. 

The Rural Coalition report graphically dem- 
onstrates that prompt action is needed to 
avert a public health hazard. 

What makes this situation so tragic is that 
there are no readily available alternatives for 
the residents of the reservation. Shannon 
County, where the reservation is located, is 
the poorest county in the Nation. Tribal resi- 
dents are unable to afford technical “fixes” to 
their problems—assuming such “fixes” are 
available. 

Mr. Speaker, my colleague from South 
Dakota, Mr. Tim JOHNSON, has introduced leg- 
islation to improve the delivery of potable to 
the reservation and surrounding areas (H.R. 
2772). It is my hope that this legislation can 
be promptly considered by the House so that 
we can correct the water supply situation in 
the area. 

New Report SUGGESTS URANIUM, NITRATE 

CONTAMINATION IN SOME WATER SUPPLIES 

RAPID CITY, SD.—Some water supplies 
in the state might contain unsafe levels of 
uranium, a substance not regulated by the 
federal Environmental Protection Agency, 
according to a new report. 

The 400-page document was discussed at 
an Indian water resources meeting hosted 
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by the Rosebud Sioux Tribe last week in 
Rapid City. 

In addition to uranium contamination, the 
report said Indian reservation residents 
could be at risk from nitrate pollution and 
other sources. Nitrate contamination largely 
results from wells drilled too close to sewage 
lagoons and septic tanks, according to the 
report. 

The report was the result of a two-year 
study funded by a private research grant 
given to the American Indian Task Force of 
the Rural Coalition. The Rural Coalition is 
a Washington, D.C.-based lobbying group 
made up of about 140 member organiza- 
tions. 

The document was written by Mary Lee 
Johns and Deb Rogers, an environmental 
researcher. 

Ms. Rogers said uranium has been shown 
to harm the kidneys, heart and blood sys- 
tems and weaken the body’s ability to ward 
off diseases. Uranium also is connected with 
long-term radiation effects such as cancer 
and genetic damage, she said. 

The main aquifers affected are on the 
Pine Ridge Indian Reservation, while prob- 
lems also have been found on the Rosebud 
reservation and on land held in trust for the 
Sisseton-Wahpeton tribe in eastern South 
Dakota, the report said. 

Radiation levels from uranium in munici- 
pal reservation water supplies on the Pine 
Ridge reservation included 19 picocuries at 
Manderson, an average of 11 picocuries at 
Pine Ridge Village and a high of 16 picocur- 
ies at Sharp’s Corner, according to the 
report. 

The National Academy of Sciences has 
said adverse effects could be expected at ra- 
diation levels above 11.5 picocuries, but Ms. 
Roger said there's a strong chance uranium 
radiation could be harmful at levels consid- 
erably lower than the academy standard. 

Nitrate levels were dangerously high in 
some aquifers feeding the reservations, she 
said. Nitrates are suspected of causing 
cancer and hinder the blood in carrying 
oxygen to the body, Ms. Rogers said. The 
substances can contribute to infant mortali- 
ty from blue-baby disease,” she said. 

Nitrate pollution on reservations occurred 
where the Indian Health Service allowed 
municipal wells to be placed within contami- 
nation distance of sewage lagoons, Ms. 
Rogers said. Other potential sources are 
2 aquifers feeding private wells, she 
said. 

The legal standard for nitrates in water is 
10 parts per million, but studies indicate 
that even 1 part per million can have ad- 
verse effects, and levels above 5 parts per 
million might contribute to birth defects, 
according to Ms. Rogers. 


EXCERPT FROM THE LETTERS 
OF PYATRAS PAKENAS 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. SHAW. Mr. Speaker, here is another ex- 
cerpt from the letters of Pyatras Pakensa to 
Dr. Galina Vileshina. Pyatras and Galina are a 
divided spouse couple being kept apart by the 
Soviet Government. Every day, Mr. Pakenas 
writes to his wife, Dr. Vileshina, who lives in 
my district in Fort Lauderdale. Again, | call on 
the Soviet Government to end their suffering 
and allow Pyatras Pakenas to join his wife. 
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These excerpts were published in the Fort 
Lauderdale News/Sun Sentinel. 


DECEMBER 4, 1987. 

My dear, I'm sorry that you fell and twist- 
ed your ankle. I kiss you everywhere where 
you have pain, and I really hope that every- 
thing will be OK and you soon will be in 
good health. Please be very careful. Be care- 
ful with your legs. We need your legs, be- 
cause without you I never can get permis- 
sion. Only your help can bring me for a re- 
union with you. And you need your leg for 
one reason. Because maybe in the future 
you will have to kick somebody who held me 
so long here. Who knows? 


HOUSE PREROGATIVES 
HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. LOTT. Mr. Speaker, | am inserting at 
this point in the RECORD letters which the dis- 
tinguished Republican leader, Mr. MICHEL, and 
| have sent to the House and Senate majority 
leaders regarding their recent statements on 
the prerogatives of the House to originate ap- 
propriations bills. A similar letter was sent on 
March 15 to the House Speaker on the same 
subject—see CONGRESSIONAL RECORD, March 
17, 1988, pages E708-709. The letters follow: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, March 23, 1988. 
Hon. Tom FOLEY, 
House Majority Leader, 
U.S. House of Representatives, 
Washington, DC. 

Dear Tom: We read with interest your 
comments as quoted in yesterday's Wash- 
ington Times regarding the prospect of orig- 
inating a new Contra aid bill. Quoting from 
that article: “If it seems to affront the con- 
stitutional primacy of the House on money 
matters, I think we would object.” 

While we fully defend and support the 
constitutional prerogatives of the House to 
originate general appropriations bills, a 
proposition long established under our 
precedents, we would hasten to point out 
that none of the recent Contra aid bills 
qualifies as a general appropriation meas- 
ure. To quote from Cannon’s Procedure 
(1959 ed., p. 20): “Under immemorial custom 
the general appropriations bills, providing 
for a number of subjects as distinguished 
from special bills appropriating for single, 
specific purposes, originate in the House of 
Representatives and there has been no devi- 
ation from that practice since the establish- 
ment of the Constitution.” [emphasis 
added] 

As you know, all of the recent Contra aid 
bills have involved only transfers of already 
appropriated funds. As a ruling on a point 
of order established on the most recent 
House contra aid bill (H.J. Res. 484), the 
measure “is not a general appropriations 
bill. It only transfers unobligated funds and 
does not appropriate new budget author- 
ity.” (Chairman Hughes, Committee of the 
Whole, Congressional Record, March 3, 
1988, pp. H675-76) Indeed, even if a measure 
provided new budget authority for Contra 
aid only, it would still not qualifiy as a gen- 
eral appropriation bill because it would be 
for a single, specific purpose, as opposed to 
a multiplicity of purposes. 

Our concern extends beyond the immedi- 
ate issue of Contra aid to the larger institu- 
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tional imperatives of comity and an effec- 
tive working relationship between the 
Houses. If the door is mistakenly opened to 
such an expanded application of the appro- 
priations origination clause, it would be pos- 
sible for any Member to force a House vote 
on a resolution to return to the Senate any 
bill which contains even the most miniscule 
transfer or reappropriation provision, This 
in turn could throw a giant monkey wrench 
into our legislative machinery. 

We would therefore repectfully urge that 
you consider the precedents, as we have, 
with a view to clarifying any misunderstand- 
ings which may have been created by the 
statement attributed to you in the Washing- 
ton Times article. We think such a clarifica- 
tion would be useful to House and Senate 
Members alike. 

Thank you for taking the time to consider 
our view and the larger institutional issues 
and precedents involved. 

With warm regards, we are 

Sincerely yours, 
ROBERT H. MICHEL, 
Republican Leader. 
TRENT LOTT, 
Republican Whip. 
CONGRESS OF THE UNITED STATES, 
Washington, DC, March 23, 1988. 
Hon. Rosert C. BYRD, 
Majority Leader, 
U.S. Senate, 
Washington, DC. 

Dear Bos: We read with concern your ob- 
servation in the Senate last Friday (March 
18, 1988) that the Senate could not make 
the next move on a Contra aid bill because— 
“|... any measure which appropriates 
money is going to have to begin at the other 
end of the Capitol, and therefore the Senate 
would simply have to wait. (Congressional 
Record, March 18, 1988, p. S 2608)" 

While we fully defend and support the 
constitutional prerogatives of the House to 
originate general appropriations bills, a 
proposition long established under our 
precedents, none of the recent Contra aid 
bills, including S.J. Res. 276 introduced by 
Sen. Graham and others, qualifies as a gen- 
eral appropriation bill. To quote from Can- 
non’s Procedure (1959 ed., p. 20): “Under im- 
memorial custom the general appropria- 
tions bills, providing for a number of sub- 
jects as distinguished from special bills ap- 
propriating for single, specific purposes, 
originate in the House of Representatives 
and there has been no deviation from that 
practice since the establishment of the Con- 
stitution.” 

As you know, all of the recent Contra aid 
bills have involved only transfers of already 
appropriated funds, not new appropriations. 
And, as a ruling on a point of order estab- 
lished on the most recent House Contra aid 
bill (H.J. Res. 484), the measure “is not a 
general appropriations bill. It only transfers 
unobligated funds and does not appropriate 
new budget authority.” Chairman Hughes, 
Committee of the Whole, Congressional 
Record, March 3, 1988, pp. H 675-76) 
Indeed, even if a measure provided new 
budget authority for Contra aid only, it 
would not qualify as a general appropria- 
tions bill because it would be a single pur- 
pose as opposed to a multi-purpose money 
bill. 


Our concern extends beyond the immedi- 
ate issue of Contra aid to the larger institu- 
tional imperatives of comity and an effec- 
tive working relationship between the 
Houses. As we're sure you can especially ap- 
preciate as the Majority Leader of the 
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Senate, if the door is erroneously opened to 
such an expanded application of the appro- 
priations origination clause, it would be pos- 
sible for any House Member to force a 
House vote on a resolution to return to the 
Senate any bill which contains even the 
most miniscule transfer or reappropriation 
provision. This in turn could throw a giant 
monkey wrench into our legislative machin- 
ery. 

While we appreciate your defense of the 
legitimate prerogatives of the House, we 
would urge you to reconsider any impres- 
sion you may have left that you seek to 
expand House prerogatives vis-a-vis the 
Senate. On such reconsideration, you may 
wish to clarify any misunderstandings 
which may have been created. We think 
such a clarification would be useful to 
House and Senate alike in preserving the 
rights and responsibilities of both bodies. 

Thank you for taking the time to consider 
our views and the larger institutional issues 
and precedents involved. 

With warm regards, we are 

Sincerely yours, 
ROBERT H. MICHEL, 
Republican Leader. 
TRENT LOTT, 
Republican Whip. 


THE SHUTTLE SAFETY SAGA 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. PORTER. Mr. Speaker, 56 people died 
in the last 4 months on commuter airlines. 
These carriers are playing an increasing role 
in our air transportation system—estimates 
are that 60 million passengers will use com- 
muter airlines by the end of 1988. 

From 1980 to 1986, the safety record for 
the commuters was an upward curve, until last 
year. Then it took a sudden downturn. 

Commuters have a 60-percent annual pilot 
turnover rate, in alarming statistic. For in- 
stance, when Texas Air bought Eastern's 
shuttle business, they began offering jobs to 
Eastern’s pilots. The senior guys aren't inter- 
ested, but the junior pilots will surely jump at 
the chance to be promoted to captain. It fol- 
lows then that less experienced pilots will 
soon be commanding shuttle flights during 
peak traffic at our country’s busiest airports 
transporting a record number of passengers. 

Mr. Speaker, every Member of this body 
regularly uses commuters to New York or 
Boston. Today the FAA announced a special 
safety inspection program aimed at the com- 
muter business. They are taking action none 
too soon. 


THE ANNIVERSARY OF THE 
MURDER OF MAJ. ARTHUR 
NICHOLSON 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 24, 1988 
Mr. BROOMFIELD. Mr. Speaker, today, we 


mark the third anniversary of the senseless 
murder of Maj. Arthur D. Nicholson in East 
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Germany. Our Government must put this issue 
on the front burner in our upcoming talks with 
the Soviets. It is unbelievable that the Kremlin 
has yet to apologize for the brutal murder of 
that innocent American. 

Even though 3 years have passed since the 
murder of Major Nicholson, the Soviet Gov- 
ernment still refuses to apologize and pay 
compensation for the assassination of a 
young Army officer. 

In recent weeks, Defense Secretary Car- 
lucci raised this issue with the Soviet Defense 
Minister. Mr. Carlucci was given a slick diplo- 
matic shuffle by General Yazov. He was told 
that the general would refer the issue to politi- 
cal leaders in the Kremlin. For 3 years, the 
Soviets have given excuses for not taking 
action on this important humanitarian issue. 

| hope that Secretary of State Shultz raised 
this issue during the recent talks with the 
Soviet Foreign Minister. | also urge the Presi- 
dent to discuss this important matter at the 
upcoming summit meeting with the Soviets. 

America should not do business with a 
country that shoots first, asks questions later, 
and refuses to apologize for a terrible mistake. 


IN TRIBUTE TO DR. REGINALD 
S. LOURIE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. MILLER of California. Mr. Speaker, 
today, we mourn the loss on March 20 of 
Reginald S. Lourie, a pediatrician and psycho- 
analyst whose compassion and commitment 
have created new opportunities for thousands 
of children and families in this country. 

Dr. Lourie came to Washington, DC, in 1948 
to join the staff at Children's Hospital and 
became its director of psychiatry. He also 
served as medical director of Hillcrest Chil- 
dren's Center and the Regional Center for In- 
fants and Young Children. 

As a faculty member at the medical schools 
of George Washington, Howard, and George- 
town Universities, he helped train hundreds of 
child psychiatrists. He also was influential in 
teaching young pediatricians to consider 
mental and emotional factors in their treat- 
ment of children. 

Dr. Lourie was concerned throughout his 
career with the prevention of mental and emo- 
tional disabilities. Understanding that sick chil- 
dren need the support and involvement of 
their parents, Dr. Lourie played a key role in 
liberalizing visiting hours for parents of hospi- 
talized children. When he joined the staff of 
Children's Hospital, parents were allowed to 
visit their children only 1 or 2 hours a week, 
on the theory that their presence would be 
disruptive to doctors and nurses. Recognizing 
the value of family support, Dr. Lourie re- 
versed that standard to allow parents almost 
unlimited visiting privileges. 

Dr. Lourie was highly effective in influencing 
national policy and programs to benefit chil- 
dren. He served as chairman of President 
John F. Kennedy’s Task Force on the Mental 
Health of Children and was on the national 
founding and planning committee for Head 
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Start. In 1964, in the earliest stages of the 
Head Start Program for 4- and 5-year-olds, Dr. 
Lourie and others pointed out that even 
younger children could benefit from early 
intervention and family support. Several years 
later, Head Start’s parent/child centers were 
created to support the development of infants 
and their families. 

Over the decades, Dr. Lourie’s attention to 
the importance of the first 3 years of life and 
the importance of preventive approaches to 
enhance the healthy growth of very young 
children and their families has had a major 
impact on clinical practice and on public 
policy. Professionals from a wide range of dis- 
ciplines are now involved in the field of infant 
mental health. Pioneering organizations and 
initiatives such as the National Center for Clin- 
ical Infant Programs, the Regional Center for 
Infants and Young Children, and the Center 
for Successful Child Development—(the Bee- 
thoven project)—reflect Dr. Lourie’s vision. His 
ability to synthesize complex developmental 
findings from several fields of scientific inquiry 
and to interpret these discoveries in a way 
that help professionals and policymakers unite 
has improved the lives of vulnerable young 
children. 

Dr. Lourie received numerous honors for his 
many contributions. In December 1987, he 
was presented with the Dolley Madison Award 
of the National Center for Clinical Infant Pro- 
grams. The text of that award described Dr. 
Lourie as “a colleague, teacher and friend 
(who) possessed the uncanny ability to see 
through posturing, indifference and even 
anger to the core of human need for depend- 
ency and caring; who always sees in each 
person the adaptive struggle for closeness 
and intimacy and whose legendary anecdotes 
and stories sculpt truths into view, transform- 
ing unsmiling doubters into grinning believ- 

Those of us in the Congress and all across 
the country who have had the privilege of 
knowing Reginald Lourie will continue to be in- 
spired by his deep wisdom, his broad compas- 
sion, his boundless optimism and his fierce 
commitment to all the children of this country. 


INTRODUCTION OF CENSUS 
APPORTIONMENT LEGISLATION 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. DAUB. Mr. Speaker, this week, | am in- 
troducing legislation, H.R. 4234, which will 
prevent a grave injustice from occurring within 
our representative process. 

Current Federal policy calls for the inclusion 
of undocumented aliens in the 1990 census 
count. This will mean that outsiders who have 
violated our immigration laws and entered our 
country illegally will be counted among those 
eligible for representation in the U.S. House of 
Representatives. 

While our Constitution stipulates that the 
census must count “the whole number of per- 
sons” in the United States for reasons of de- 
termining congressional apportionment, | 
hardly believe that our Founding Fathers had 
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illegal aliens in mind when they drafted the 
blueprint for our method of government. 

My bill will ensure that only taxpaying U.S. 
citizens will be privileged with representation 
by excluding from the census count all aliens 
who have not been lawfully admitted to the 
United States for permanent residence. 

In addition, my legislation will mandate the 
inclusion in the census count of members of 
the Armed Forces and their families who have 
been assigned to a post of duty outside the 
United States. As it stands now, the census 
count will disregard service personnel and 
family members stationed abroad in 1990. 

It seems unconscionable to me that we 
would deny representation to men and 
women—all rightful citizens—who have faith- 
fully served their country while rewarding indi- 
viduals who have flouted our laws with entitle- 
ment to a voice in our Government. 

Mr. Speaker, my bill will reverse this inequi- 
ty, and honor what were no doubt the original 
intentions of our Nation's Founders. | urge my 
colleagues to join me in serving justice and 
preserving the cause of democracy by co- 
sponsoring H.R. 4234. 


GEORGIA RESERVOIR MANAGE- 
MENT IMPROVEMENT ACT 


HON. DOUG BARNARD, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. BARNARD. Mr. Speaker, today | intro- 
duced with my colleagues, Mr. JENKINS and 
Mr. DARDEN, and Mr. FOWLER on the Senate 
side, the Georgia Reservoir Management Im- 
provement Act, and | recommend the House's 
serious consideration of this legislation. 

It is not news to anyone living in the South- 
east that we have experienced drought condi- 
tions for the last several years. This rainfall 
shortage has had a severe effect on lake 
levels in many States including Georgia. In 
fact, several of the lakes in northeast Georgia 
have been at below normal levels for 70 per- 
cent of the time for the last 7 years with indi- 
vidual reservoirs dipping down more than 10 
feet below normal. 

Such severe conditions work an obvious 
hardship for all the lake users including 
marina owners and others who make their 
living from tourism on the lakes, weekend 
boaters and fishers, cities who get their drink- 
ing water from the lakes, and all of us who 
benefit from lower electric rates from hydro- 
power produced at Federal dams. Keeping all 
of these interests balanced requires a delicate 
juggling act by the Army Corps of Engineers, 
who is charged with the responsibility of man- 
aging these dams and lakes built on national 
waterways. 

The difficulty for the recreational users to 
date has been that they have no legal footing 
to compete with the other interests involved. 
Our legislation seeks to remedy that problem 
by adding recreation and water conservation 
as authorized purposes at the five northeast 
Georgia lakes, namely Thurmond, Russell, Al- 
latoona, Lanier, and Hartwell. Water conserva- 
tion is defined as the management of a 
project's water level through reduced or 
measured usage to build capacity of water. 
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In addition, our bill requires that each appro- 
priate district Corps of Engineers office estab- 
lish a drought management plan to cover the 
reservoirs during times of low rainfalls. Specif- 
ic requirements include notification of lake 
residents and users of impending lake level 
changes due to drought, as well as optimal 
strategies for meeting all project purposes, es- 
pecially recreation and water conservation, 
during rainfall shortages. These reports are 
due by January 1, 1989, and must be avail- 
able for public comment for at least 60 days. 

The final section of this legislation encour- 
ages the creation of citizens advisory councils. 
Such councils could be comprised of local 
and State officials, corps representatives, real 
estate agents and land developers, lake resi- 
dents, environmental groups, et cetera. Their 
purpose would be to act as a channel be- 
tween the corps and local residents in resolv- 
ing any dispute, not limited to lake levels. It 
has been the experience at other corps 
projects that such councils can be extremely 
beneficial in moderating and reducing friction 
between all lake users and managers. 

Though recreation and water conservation 
were not original purposes when the lakes 
were authorized, the economic boon afforded 
by the reservoirs cannot be denied. They are 
a significant source of commerce and tax rev- 
enue for the nearby counties and municipali- 
ties. Studies compiled by the Clarks Hill-Rus- 
sell Authority estimate tourism at Thurmond 
Lake to be worth about $80 million a year, in- 
cluding boat sales, gas, motels, bait shops, et 
cetera. | believe that an industry contributing 
that much to a region deserves to be recog- 
nized and given a legal foot to stand on in 
Federal legislation. 

Our purpose in introducing the Georgia Res- 
ervoir Management Improvement Act is not to 
penalize any group of users or to criticize the 
corps. Rather we have seen a statewide prob- 
lem in managing the corps lakes—which 
belong to all of us—and we are attempting to 
offer a plan which will satisfy all interested 
parties. We invite any comments or cospon- 
sors who are interested in this legislation. 


THE $200 BILLION DEFICITS ARE 
NO ANSWER 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. DORGAN of North Dakota. Mr. Speaker, 
| voted against final passage on the budget 
yesterday, because | don't think it responsibly 
deals with the deficit problem. 

First, the resolution’s projected deficit of 
$134 billion is, according to the Congressional 
Budget Office, understating the deficit by $36 
billion. The reason for that is the economic 
assumptions that were used were far too opti- 
mistic and will never be realized. 

Second, in order to get to the deficit figure 
they use—even if it is overly optimistic by 
some $36 billion—they use surpluses in the 
Social Security account this year of nearly $46 
billion to offset against operating budget defi- 
cits. 

So in fact, instead of having a $134 billion 
budget deficit next year, if you used realistic 
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economic assumptions and if you did not 
offset the Social Security surpluses, you would 
have an operating budget deficit of close to 
$215 billion. 

It seems to me this budget just does not ad- 
dress in any real way, the serious budget defi- 
cit problem we have in this country. 

| hope the Senate can put together a better 
effort. 

We need to use honest numbers and we 
need to make hard choices if we're going to 
solve this probelm. 

| hope, as the budget process moves for- 
ward, we will see an effort to make genuine 
deficit reductions. 


TESTIMONIAL DINNER 
HONORING WILLIAM R. HUTTON 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. CONTE. Mr. Speaker, earlier this week | 
had the pleasure of attending a testimonial 
dinner in honor of my good friend William R. 
Hutton, former executive director of the Na- 
tional Council of Senior Citizens. As a member 
of the sponsoring committee for the dinner, | 
want to take this time to commend Bill and 
wish him the very best in his endeavors. 

Over the years, Bill the “great warrior” and 
his organization have been welcome advisors 
of mine on a wide range of issues important 
to this country's senior citizens. Two years 
ago, at the Council’s national convention and 
silver anniversary in Florida, | was honored, 
along with my good friends Tip O'Neill and 
CLAUDE PEPPER, as the first recipients of the 
NCSC Distinguished Service Award. | count 
that award as among my most cherished in 
my 30 years as a Member of this body. 

During the presentation, Bill told me that my 
voting “report card” was 100 percent on sen- 
iors’ issues. Mr. Speaker, | am sure my col- 
leagues will agree that it is Bill who has the 
perfect record when it comes to commitment 
and action on behalf of seniors. Bill's kind of 
dedication over 25 productive years of service 
is something to be proud of. 

For 25 years, Bill and | stood side by side, 
fighting for enactment of the Medicare system 
in 1965, against reductions in Social Security 
benefits, and for a comprehensive health care 
plan such as the ones we are considering in 
the 100th Congress. 

Mr. Speaker, it would be almost impossible 
to properly assess the enormous contributions 
that Bill has made to the National Council of 
Seniors Citizens and to America’s elderly in 
general. | do know that he will be sorely 
missed by many of us on the Hill who have 
had the distinct honor and pleasure of working 
with Bill over the years, and | will miss his 
leadership a great deal. 

Bill, your retirement is well deserved. My 
wife Corinne and | wish you and Miriam the 
very best of everything and many decades of 
good health and happiness, so that in the 
golden years of life you can enjoy the spiritual 
satisfaction of life that you have so ably 
earned in a lifetime of dedication to your 
fellow man. 
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PROCLAMATION TO CELEBRATE 
NATIONAL AGRICULTURE WEEK 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, it is fitting that the first week of spring, 
March 20-26, has been designated National 
Agriculture Week. As a representative from 
Connecticut, | am pleased to pay tribute to the 
men and women who love the land and their 
work very deeply, and who are as much a na- 
tional asset as the fertile soil. 

American agriculture is a product of our rich 
history as well as our rich soil. Politics and ag- 
riculture have been intertwined ever since this 
country was founded. Ninety percent of Ameri- 
cans were farmers when the Constitution was 
written. Many of the delegates to the Constitu- 
tional Convention were farmers or had grown 
up on farms. And of course several of our 
early Presidents including our Founding 
Father, George Washington, worked the land. 

The framers of the Constitution wrote this 
amazing document when we were an agrarian 
society totaling 4 million people. Today our 
country is 60 times as large and many times 
more complex. Much of expansion and suc- 
cess in agriculture can be attributed to the 
philosophy of a Federal-State-local partner- 
ship and the establishment of the land-grant 
college system, experiment stations, and the 
Extension Service. 

These three institutions which link teaching, 
research, and extension education have had a 
profound effect on the growth and advances 
in agriculture and as a result on all Americans. 
As stated in “Our American Land, 1987 Year- 
book of Agriculture”: 

The experiment stations produced hybrid 
corn and streptomycin. By the time the 
land-grant colleges reached their hundredth 
anniversary, the State universities (of which 
they are a part) enrolled one-fifth of all the 
undergraduate students in the Nation. Of 
the 36 then living Nobel Prize winners in 
the United States 18 had earned degrees in 
land-grant colleges and State universities. 

The Extension Service, the largest outside- 
the-classroom educational institution in the 
world, is truly an American invention. It is 
based on grassroots support and its mission is 
to disseminate knowledge and encourage 
freedom of thought and expression. The Ex- 
tensive Service has grown and expanded from 
its traditional image of “cooking and cows.” 
The 4-H youth development program is as 
vital in urban areas as it is in the rural country- 
side. The Extension Service provides educa- 
tional programs in community and resource 
development, natural resources and the envi- 
ronment, nutrition and health, as well as agri- 
culture, home economics, and family living. 

Today the American farmer provides food 
and fiber for more than 75 other people— 
making American agriculture a model of pro- 
ductivity and efficiency. Our farmers are con- 
stantly trying new approaches and innovations 
in response to research developments. They 
utilize a variety of techniques and methods to 
grow and sell their commodities. They have 
creatively harnessed computers and airplanes, 
banded together in marketing groups and sold 
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directly to consumers in an attempt to influ- 
ence the prices they receive for their prod- 
ucts. As a result of these innovations and 
American farm policy, the American consumer 
is the beneficiary of an abundance of cheap 
food. 

| am especially proud of Connecticut's farm- 
ers. They are the product of generations of in- 
dependent, self-sufficient, industrious people 
who have weathered many storms; natural, 
political, environmental, and economical. Their 
farms may be small in comparison to other 
agricultural States but their dedication and ef- 
ficiency have made them fiercely productive 
and competitive. There are over 3,800 farm 
families in Connecticut who grow and produce 
milk, eggs, oysters, fruit, vegetables, wines, 
and other crops to help feed our 3 million citi- 
zens. 

Our State is constantly feeling the pressure 
of development and the repercussions of the 
loss of farms and farmland, that is, the in- 
creased cost of land, the decrease of farm 
services, the problems associated with urban 
neighbors and traffic. We need to balance 
these detriments with the benefits associated 
with dense populations—a ready market in 
close proximity. 

To address these opportunities, Connecticut 
has developed a creative “Connecticut 
Grown” marketing program which has ex- 
panded sales and increased profits for grow- 
ers of native food crops. | am pleased with 
the results of Connecticut's farmland preser- 
vation program which has saved 79 farms with 
more than 13,500 acres from the developers“ 
bulldozers. And a majority of our dairy farmers 
are participating with our northeast neighbors 
in a unique marketing strategy to address the 
regional differences in milk marketing. 

Connecticut agriculture is moving into a new 
area of productivity and profitability as we 
build a market-driven farm economy. The Con- 
necticut farmer understands the problems 
facing agriculture and the complexity of the 
issues. He is striving to overcome them on his 
own but we need to do more. Future agricul- 
ture policy must address regional differences 
more equitably and effectively. 


TRIBUTE TO THE BALLARD 
BRUINS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. MAZZOLI. Mr. Speaker, | would like to 
take this opportunity to pay tribute to the 
1987-88 Kentucky high school basketball 
champions, the Ballard Bruins, of Louisville 
and Jefferson County, KY, which | am privi- 
leged to represent in the House. 

This past Saturday, in a hard-fought re- 
match of last year’s final, Coach Scotty Dav- 
enport’s Bruins defeated a fine team from 
Clay County High School by a 88-79 margin. 
With this victory Ballard became the first team 
from Jefferson County to win the Boys’ State 
Tournament since 1977 when yet another 
great Bruin team won the title. 

After their heartbreaking loss in the 1987 
final, the Bruins committed themselves to 
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return to the “Sweet Sixteen” with their sights 
set on the championship trophy. And, through 
the leadership of Coach Davenport, the tal- 
ents and hard work of great players like Ken- 
neth Martin, Allan Houston, and Mark Bell, 
and the support of a spirited student body, 
Ballard did just that. 

While | have the opportunity, Mr. Speaker, | 
would also like to salute the great high school 
basketball fans of Louisville and throughout 
the rest of the Commonwealth. Kentuckians’ 
love for basketball is no secret. And, the 
record-breaking crowds at Freedom Hall, in- 
cluding a sold-out crowd of 19,575 at the 
championship game, is testimony to their pas- 
sion for this great sport. 

Kentucky is rich in basketball tradition, and 
the Ballard Bruins are a great part of that tra- 
dition. The team, coaches, faculty, and stu- 
dents are all to be commended for a job well 
done. Congratulations to the Ballard Bruins, 
“Kings of the Bluegrass” for 1988! 


FIFTY YEARS OF SHOES 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. WELDON. Mr. Speaker, | rise today to 
commemorate Carl R. Dillman. For 50 years, 
Carl has been selling high quality shoes to the 
people of Delaware County, PA. His reputation 
as an honest, straightforward salesman has 
earned him a steady clientele. Many people in 
Haverton where his store is located refuse to 
buy their shoes from anyone else. | commend 
Carl for his persistence and entrepreneurship. 

While many shoe salesmen have lowered 
their standards to sell cheaply made shoes 
from abroad, Carl has stuck to his guns. He 
sells only the finest orthopedic shoes made in 
America. These shoes are usually more com- 
fortable and better for one's feet than a pair 
of Nike sneakers or Hush Puppie loafers. 
Carl's shoes are corrective shoes and, there- 
fore, conform to one’s feet. | recommend that 
all the children of Delaware County begin 
wearing his shoes, so they can learn to appre- 
ciate quality at an early age. 

Indeed, Mr. Speaker, Carl represents the 
small businessman who has become the 
backbone of our economy in Delaware 
County. Through their thrift and hard work, 
these entrepreneurs provide the personal 
service that customers cannot receive in the 
large department stores. Whether it is cashing 
a personal check or keeping the store open 
an extra 10 minutes, the small businessmen 
of my county continue to earn their custom- 
ers. 
No one is quite sure what keeps Carl going 
at the age of 84. Some people suggest it is 
his thirst for dry sherry and egg in the morning 
before work. Others say it is his love for the 
Phillies. Whatever his driving force may be, | 
hope he keeps up the good work. 
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THE RETIREMENT OF CAPT. 
DAVID W. VAN DYKE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. HOYER. Mr. Speaker, | want to bring to 
the attention of my colleagues and the citi- 
zens of Maryland's Fifth Congressional District 
an extraordinary example of dedicated public 
service. Mr. David W. Van Dyke, a veteran of 
the Prince Georges County, MD, Police De- 
partment is one of the finest examples of 
commitment and professionalism in public 
service. Fulfilling a childhood dream, Mr. Van 
Dyke, began his career as a police officer in 
1966. He was promoted through the ranks 
from detective, to detective first class, ser- 
geant, and lieutenant until he achieved the 
rank of captain in 1983. On February 27, 
1988, Capt. David W. Van Dyke retired just 14 
days short of serving 22 full years with the 
Prince Georges County, MD, Police Depart- 
ment. 

Captain Van Dyke served with the distinc- 
tion that may have been expected of some- 
one whose life-long ambition had been to 
become a police officer. There are countless 
examples of his professionalism and dedicat- 
ed service. 

Those who know him recognize David Van 
Dyke as a man committed to improving law 
enforcement from the inside—protecting the 
integrity of law enforcement as an institution 
as well as the rights of his fellow officers. The 
captain is an acknowledged expert on the 
police officer's bill of rights. He wrote the 
Prince Georges County, MD, Police Depart- 
ment’s disciplinary manual and served as the 
department's first one member hearing board 
officer. As commander of the Bowie District 
Station, the captain worked as an adviser to 
the county department of corrections, and 
prepared the department’s emergency re- 
sponse manual. 

He is equally committed to the broader 
community which he serves. The captain re- 
ceived 26 letters of commendation during his 
22-year tenure as an officer in the Prince 
Georges County Police Department. He was a 
narcotics investigator and officer in charge of 
the gambling squad, criminal intelligence, as 
well as the department's internal affairs divi- 
sion. As a juvenile detective, he received a 
Meritorious Service Award when he took it 
upon himself to reopen a closed case original- 
ly believed to be a suicide. In this instance, 
the captain's characteristic resolve resulted in 
a successful homicide prosecution and con- 
viction. 

Captain Van Dyke's commitment to his 
neighbors did not end at the close of a shift. 
The young children that learned and played 
under his tutelage as a Cub and Boy Scout- 
master and as a Little League coach were 
probably unaware of his professional accom- 
plishments. They were, however, keenly 
aware of his commitment and attention to 
their needs as they grew into adulthood. 

Mr. Speaker, in closing, | want to congratu- 
late Captain Van Dyke as he successfully con- 
cludes a brilliant career in the Prince Georges 
County Police Department. | am sure the citi- 
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zens of our community join me in wishing him 
as interesting and as fulfilling a retirement. 


SYVA CO. COMMENDED FOR 
AIDING IN WAR ON DRUG 
ABUSE 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. LEWIS of California. Mr. Speaker, | 
would like to address a few comments to the 
drug abuse crisis which threatens not only our 
families, our schools, and our youth, but, as 
we are learning to our dismay, the vitality and 
quality of our economic production, the safety 
of our public transportation, and the integrity 
of our national defense. While there are many 
opinions on how to best attack this problem 
before it weakens us further, before it takes 
additional lives, | believe we have become 
united as a nation on the need to do some- 
thing. 

The enormity and nature of the problem dic- 
tate that Federal, State, and local govern- 
ments will have a major role in the war on 
drugs, and | commend this body on the legis- 
lation on drug abuse it passed in the last Con- 
gress. It is well known that the administration 
is pushing forward with its own program, 
which includes testing for drug abuse for 
those in certain positions within the Federal 
Government. Indeed, both House and Senate 
are currently considering legislation which 
would extend drug testing requirements to 
some transportation industry employees in the 
private sector. 

As might be expected, however, the propos- 
als for testing and treatment for drug abuse 
have stirred opposition by those concerned 
with the rights of the accused. Law suits have 
been filed, and several important initiatives 
await resolution in the courts. Under these cir- 
cumstances, it is all too easy for the private 
sector to assume the role of a passive specta- 
tor, awaiting the eventual outcome of these 
issues by others. Recent actions in California, 
however, point out that individuals and com- 
panies can still significantly move the process 
forward, even where the issues are national in 
scope. 
| speak of a recent Drug Testing Litigation 
Conference cosponsored by the Syva Co., a 
California company located in my congres- 
sional district, which is a leading manufacturer 
of drug testing systems. With out pushing any 
particular position, Syva saw that it could use- 
fully bring together observers and advocates 
for different interests in an effort to clarify the 
issues, identify areas of agreement, and 
assess the current state of drug testing tech- 
nology. There was of course no final resolu- 
tion of opposing positions at this conference, 
though | believe that opportunities like this es- 
tablish relationships and sow the seeds of 
new ideas which will allow us to get on with 
the business of government. 

| commend Syva on its initiative in bringing 
together such a diverse and important group 
on neutral turf, and | encourage Americans 
everywhere to likewise consider what they can 
do to remove the obstacles that hobble us in 
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our common dedication to eradicate drug 
abuse. 


IN RECOGNITION OF WORLD 
HOME ECONOMICS DAY 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. OBEY. Mr. Speaker, last Sunday, March 
20, was “World Home Economics Day,” es- 
tablished by the International Federation for 
Home Economics and celebrated throughout 
the world by its members in over 80 countries. 
| am proud of the work that is done by the 
Home Economists in my district of the State 
of Wisconsin, and in honor of this day | would 
like to acknowledge the importance and the 
impact of the home economics profession. 

The home economics profession was 
founded as a distinct discipline in the early 
1900's. It examines the details of intimate 
human environments and their relationship to 
the development and interaction of the individ- 
uals within these environments. Home Econo- 
mists can be described as professionals who 
help families do the best they can with the re- 
sources and constraints they have. They are 
dedicated to improving the quality of life for 
families and individuals. 

In order to maintain its mission to improve 
the quality of life, the home economics profes- 
sion has grown and expanded as changes in 
the society affect basic family needs. To pro- 
mote understanding of the contemporary 
family, home economist work in America’s 
schools, businesses, in the extension service, 
and in other local, State, and Federal Govern- 
ment agencies. They provide research on 
many issues affecting the family including: 
child care, suicide, aging, nutrition, family plan- 
ning, financial management, child abuse, con- 
sumer education, hunger, teen pregnancy, 
substance abuse, housing, family stress, and 
AIDS. 

The profession of horne economics contin- 
ues to serve families by tackling the everyday 
problems that families face. For this reason, | 
want to take this opportunity to thank home 
economists for choosing as their priorities the 
needs of families and individuals and for their 
dedication to strengthening the basic social 
unit in our country and throughout the world. 


A TRIBUTE TO G. HARRIS 
JORDAN 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 24, 1988 


Mr. CRANE. Mr. Speaker, G. Harris Jordan 
concludes 10 years of devoted service on my 
legislative staff and finally as my legislative di- 
rector as of the 31st of this month. A native of 
Duluth, MN, Harris found his way to Washing- 
ton, DC, after a 4-year stint in the U.S. Army 
with a distinguished tour of duty in Vietnam as 
an officer in the U.S. Army Corps of Engi- 
neers. After his honorable discharge in 1970, 
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he went to work as a special assistant to Sen- 
ator Stephen Young. From that position he 
went into the private sector while completing 
requirements for his B.A. degree from George 
Washington University in the School of Public 
and International Affairs in 1978. That is the 
year, on May 5, that he joined my staff. 

Two years before Harris came on board | 
had moved from the Banking Committee to 
the Ways and Means Committee. The scope 
of the latter committee's jurisdiction, and the 
complexity of much of its legislation can easily 
overwhelm any Member without exceptional 
staff support. Harris plunged into that respon- 
sibility with enthusiasm and great ability. Any 
successes | may have enjoyed legislatively on 
the Ways and Means Committee owe a huge 
debt of gratitude to Harris Jordan. His re- 
search abilities and recognition of tactical op- 
portunities have been invaluable. Members 
get the public credit, but no Member can suc- 
ceed without a talented staff. Harris Jordan 
can accept that acknowledgment in addition 
to his skillful management of my entire legisla- 
tive staff. He has worked long hours, often 
under considerable stress, but always with pa- 
tience and good humor. 
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In 1969, Harris married Holly Costich, a 
lovely and supportive wife who bore him a 
beautiful daughter, Kendall, in 1975. They 
stand on the threshold of a new career as a 
family, one that holds great promise for the 
Jordans. Harris has taken a position as direc- 
tor of governmental affairs with the American 
Society of Association Executives. We will 
miss you, Harris, but know you are going on to 
greater successes in the future. We wish you 
all good fortune, extend inexpressible appre- 
ciation for your loyalty and service, but refuse 
to say goodbye; only, “So long, Harris, we'll 
be seeing you.” 


A TRIBUTE TO BASIL AND 
BETTY GREEN 


HON. BOB McEWEN 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 24, 1988 
Mr. MCEWEN. Mr. Speaker, on April 24 a 
special couple will celebrate their 45th wed- 
ding anniversary. 
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Basil and Betty Green have served as a 
shining example to many residents of Brown 
County, not only for their commitment to the 
community, but for their deep and abiding af- 
fection for one another. 

Betty and Basil Green truly understand the 
art of patience which makes a marriage strong 
and the perseverance and hard work that 
goes into a successful long-term relationship. 

This is a joyous occasion for Basil and Betty 
as well as their seven childen—Kenneth Ster- 
ling Green, Linda Dalline Green Dyer, Ronald 
Eugene Green, Ralph Randall Green, Robert 
Clinton Green, Mark Douglas Green, and Lisa 
Ellen Green Bradford—and 12 grandchil- 
dren—Ken, Clint, Joe, Cassie, Melissa, Jim, 
Andy, Paul, Terry, Jerry, Justin, and Lauren. 

They are celebrating a truly wonderful thing: 
45 years of love for one another. It is some- 
thing for which all of us who believe in strong 
families can be proud. 
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CONGRESSIONAL RECORD—SENATE 


March 25, 1988 


SENATE—Friday, March 25, 1988 


(Legislative day of Monday, March 21, 1988) 


The Senate met at 9:15 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable KENT 
Conrad, a Senator from the State of 
North Dakota. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

* + * when they knew God, they glo- 
rified Him not as God, neither were 
thankful * Romans 1:21. 

Eternal Father, architect of the uni- 
verse—ordering the stars in their 
courses—the tides—the seasons—the 
rhythm of history * * * Lord of the 
ages—we celebrate Thee—we praise 
Thee. On this fresh spring day, we 
have so much for which to be thank- 
ful. We thank Thee for spring—for the 
return of the leaves—the grass—the 
flowers. We thank Thee for the bursts 
of color and fragrance and beauty—for 
invigorating warmth. We thank Thee 
for life which transcends death—for 
resurrection and its hope. Thank Thee 
for blessings so routine they are virtu- 
ally monotonous. Forgive us, generous 
Father, for receiving so much and 
being thankful so little. Thank Thee 
for this weekend with all its possibili- 
ties for rest and renewal—for family 
ena friends—for worship and fellow- 
ship. 

And gracious Father, we remember 
those of our Senate family who are 
laid aside by illness. May the balm and 
blessing of spring touch their lives 
with healing and restoration. In the 
name of the Great Physician. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, March 25, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable KENT 
ConraD, a Senator from the State of North 
Dakota, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. CONRAD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business for not to 
extend beyond the hour of 10:15 a.m. 
with Senators permitted to speak 
therein. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader. 


FAREWELL TO GAIL COWPER 


Mr. BYRD. Mr. President, one of 
the pleasures of serving in the U.S. 
Senate comes in knowing and working 
with the talented and dedicated staff. 
It contributes so much to the effective 
functioning of this great body. These 
men and women, who are on the job 
before the Senate convenes and are 
often on the job after the Senate ad- 
journs, may not receive much public 
recognition. Yet, without their efforts, 
the work of this institution would be 
severely impacted. 

One such person is Ms. Gail Cowper, 
who today will leave the office of the 
Parliamentarian for a career opportu- 
nity that will take her away from this 
Chamber and this institution. Ms. 
Cowper joined the office in January of 
1984 from her previous position as 
chief counsel with the Senate Budget 
Committee, and she has served as the 
Assistant Parliamentarian since Janu- 
ary of 1987. 

Anyone who is familiar with the op- 
eration of the Senate recognizes that 
the position the Parliamentarian and 
every Assistant Parliamentarian holds 
is one of the most demanding jobs in 
the Senate. The judgments and advice 
that they are called upon to render 
must often be made with little time 
for study and research and frequently 
in the midst of contentious debate. 

Despite these pressures, Ms. Cowper 
has performed her demanding tasks 
with unfailing grace, competence, and 
good humor. Senators and staff on 
both sides of the aisle have valued her 
sound advice as well as her expert 
knowledge of the budget process. Her 
professional capabilities and her per- 
sonal qualities have served the Senate 
well, and I am certain will serve her 
well in the future. 

Mr. President, I know my colleagues 
join with me in offering Ms. Cowper 
our thanks for a job well done and our 


very best wishes in her future endeav- 
ors. 

Mr. President, I yield the floor. 

Mr. CHILES addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida. 

Mr. CHILES. Mr. President, I cer- 
tainly want to associate myself with 
the remarks of the distinguished ma- 
jority leader. 

As many in the Senate Chamber 
know, I have announced that I will be 
retiring at the end of the year. Imag- 
ine my surprise, however, when I dis- 
covered that there is someone in this 
Chamber now who will beating me out 
the door. I am talking about Gail 
Cowper, the Assistant Parliamentari- 
an, whose last day it is today. 

Those of us who have come to rely 
on Gail's thorough knowledge of 
parliamentary procedure and helpful- 
ness in explaining it will greatly miss 
her. Those of us who work in the 
budget process will miss her at least 
twice as much. 

You see, Gail as the majority leader 
pointed out, used to be the chief coun- 
sel for the Budget Committee. She 
served with us from 1981 through 
1984, when she left us for the Parlia- 
mentarian’s Office. Because of her 
unique background and experience, 
Gail has been an invaluable resource 
on budgetary procedure. 

But beyond merely knowing what 
she talks about, Gail has always been 
most available for inquiries. In a town 
where the standard reply is: “I'll get 
back to you later with an answer,” 
Gail most of the time has the answer 
off the top of her head and that has 
been a tremendous help to all of us. 

So, on this, her last day, I just 
wanted to come to the floor to say 
“thank you” for the many times she 
has helped me and my staff. 

We are going to miss you. We do 
thank you for the great work that you 
have done for this body, the U.S. 
Senate. I know that my current chief 
counsel is kind of wondering how he is 
going to get his job done when you go. 
On behalf of the Budget Committee, I 
want to say good luck, Gail, and best 
of all wishes to you. 

Mr. DOMENICI 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
join my good friend, the chairman of 
the Budget Committee. While I am 
not planning on leaving, he is. I am 
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prod about that. I have already said 
at. 

The young woman sitting up there 
in the Parliamentarian’s chair is plan- 
ning to leave. I am here because I am 
sorry about that. I really would like 
her to know, however, that I vividly 
recall when the then majority staff di- 
rector hired this young lady. 

Gail came on as one of our lawyers. 
That was fine. She was right out of 
law school. I said, “Certainly, she will 
learn.” She did. 

But then the time came to have a 
chief counsel. We had one for awhile 
and that person was leaving. The staff 
director came to me and said, “We 
have a new chief legal counsel.” I said, 
“who might that be?” The response 
was “Gail.” I said, “Are you kidding? 
She is almost fresh out of law school. 
She has just been here for awhile.” 

I always take his advice, and he said, 
“Yes, she can do it.” 

I will say to you, she never let us 
down. She never let him down and she 
never let us down. 

I am very proud that we had the op- 
portunity to have her on the Budget 
Committee, to watch her legal talents 
grow. 

Mr. President, this is a very, very 
complicated process that we have. I 
am positive that few Senators—and 
this is not said disparagingly, but it is 
said because I believe it is so and per- 
haps as it should be—understand the 
intricacies and nuances of the Budget 
Act and all of its processes and proce- 
dures. 

As we all know, and as the majority 
leader who so kindly joined us here on 
the floor knows, we have built on that 
complication with each year, with the 
addition of Gramm-Rudman-Hollings 
and other things. 

It is an absolute nightmare unless 
you have someone there who is level- 
headed, who understands this institu- 
tion, who understands that the institu- 
tion is what is important—not the 
Budget Committee—and, certainly, 
that its processes and procedures have 
to be interpreted with good, common 
sense. She always did that. 

When she left the Budget Commit- 
tee, she did not go far. She stayed 
right here. As already indicated, she 
now sits as Assistant Parliamentarian. 

Mr. President, we are sorry to see 
her go, but we are absolutely certain 
that her work here will help her along 
in life and that she will succeed at 
whatever she does. It is my privilege to 
join the majority leader and the dis- 
tinguished chairman of the Budget 
Committee in just saying two things: 

Thank you very much. Second, the 
very best of luck to you. Thank you 
very much. 

Mr. PROXMIRE addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
knew nothing about this situation 
with Gail Cowper until I just came on 
the floor this morning, but I have 
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been very impressed by our Parliamen- 
tarians ever since I have been here. It 
is a very, very difficult job. I think we 
have been blessed with superb Parlia- 
mentarians, and we have Senator 
ROBERT BYRD, the majority leader, 
who knows the rules better than any- 
body in all the years I have been 
here—and that has been more than 
30—and he has been the kind of very 
effective leader who has put our Par- 
liamentarians through their paces. 

They have met the test. I think Gail 
Cowper is a superb example of this. I 
understand she was so good as a coun- 
sel for the Budget Committee that the 
Parliamentarian took her away. Now 
she is going on to private law practice 
and, of course, like the other Senators, 
I wish her the very, very best of luck. 
She has done a fine job. I believe we 
are all in her debt. 

Mr. BYRD. Mr. President, as I sat 
and listened to Senator CHILES and 
Senator Domenticr and Senator PROX- 
MIRE speak of the departure of Gail 
Cowper from the Senate, it reminded 
me of a poem by Longfellow, “The 
Arrow and the Song”: 

I shot an arrow into the air, 

It fell to earth, I knew not where; 
For, so swiftly it flew, the sight 
Could not follow it in its flight. 

I breathed a song into the air, 

It fell to earth, I knew not where; 
For who has sight so keen and strong, 
That it can follow the flight of song? 
Long, long afterward, in an oak 

I found the arrow, still unbroke; 

And the song, from beginning to end, 
I found again in the heart of a friend. 

Ms. Cowper has, by her grace and 
charm, her ability and her courteous 
response to the questions of Senators 
and their aides, excited an admiration 
among us all, and it is an admiration 
and an affection that will always live 
in the hearts of her friends. 

Mr. ADAMS. Mr. President, I want to 
join with my colleagues in paying trib- 
ute to Gail Cowper, our Assistant Par- 
liamentarian. I am a new Member in 
the U.S. Senate; but I have been 
around Washington long enough to 
know that the rules do more than gov- 
ern how the game is played—they often 
determine the outcome of the game. 

In the context, Gail Cowper and her 
colleagues in the Parliamentarian's Of- 
fice are models of professionalism, ob- 
jectivity and fairness. They serve all of 
us—Republicans and Democrats, senior 
and junior members alike—with pa- 
tience and promptness. I know that my 
staff has, on my behalf, made calls to 
the Parliamentarian’s Office both 
early in the morning and late in the 
day. No matter what crisis the parlia- 
mentarians were dealing with, they 
found time to respond to the questions 
that were asked. 

Let me make one final point: we ask 
parliamentarians to make judgments 
about the rules. And Gail certainly has. 
But she does something else, some- 
thing that isn’t in her job description 
but which is criticai to allowing us to do 
our jobs: she helps us learn about the 
rules, she teaches as well as decides. 
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Gail has demonstrated a respect for, 
and love of, the Senate as an institu- 
tion. She has communicated that atti- 
tude along with her knowledge of the 
rules to everyone who has come in con- 
tact with her. She has served each of us 
as individuals—and she has served the 
institution as well. She has my thanks 
and my gratitude and admiration. 


THE BUDGET 


Mr. BYRD. Mr. President, next week 
the Senate Budget Committee will 
begin marking up the budget resolu- 
tion for fiscal year 1989. The broad 
outlines of their work were set by last 
year’s agreement between the Con- 
gress and the President. 

The bipartisan budget agreement 
last year has yielded some real divi- 
dends. The deficit was forced down 
further with budget cuts and a modest 
increase in revenues. The 2-year 
budget package was designed to meet 
the strictures of the Gramm-Rudman- 
Hollings law. We wanted to keep deci- 
sions in elected hands rather than re- 
lying on the automatic cuts, the so- 
called sequestration, that would other- 
wise be required under the Gramm- 
Rudman-Hollings approach. 

The administration's budget, with its 
economic assumptions of reasonably 
healthy growth, low inflation, and de- 
clining interest does not quite reach 
the Gramm-Rudman-Hollings target 
of $136 billion, but it is close enough 
to avoid the mandatory cuts under se- 
questration. The administration’s eco- 
nomic assumptions are optimistic, but 
they are more realistic than the rose 
colored optimism that seemed to color 
past administration budgets. 

The President’s latest budget has 
taken at least a small step in some of 
the right directions. For instance, the 
President is seeking increases in 
spending for education, something 
that has been a Democratic priority 
for the past 7 years. The budget also 
includes additional funds to fight the 
drug epidemic that is plaguing our 
country and to enhance scientific and 
health research. 

But there are too many other areas 
where the administration continues to 
turn its back on the real needs of the 
American people. Once again, the ad- 
ministration has proposed, not just to 
cut, but actually to terminate critical 
economic development programs such 
as urban development action grants, 
the Economic Development Adminis- 
tration, mass transit grants, Amtrak 
and the Appalachian Regional Com- 
mission which is of particular concern 
in my own State of West Virginia. 

Mr. President, in many parts of the 
country these programs are the build- 
ing blocks of regional renewal. They 
are the catalysts that help towns and 
cities to keep their heads above the 
tides of economic change that are 
sweeping over the country. 

So let there be no mistake about it. 
In the midst of an overall recovery, 
one region after another has tasted 
the bitter fruit of economic decline. 
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First the Rust Belt and farmers, then 
parts of the high technology sector 
and the oil patch have experienced re- 
cession rather than recovery. Mr. 
Edward Yardeni, a top economist, 
talks in terms of a rolling recession— 
an economic punch that hits one part 
of the country and then another. 

There are parts of the country that 
have never bounced back from the 
steep recession of 1982. Small lumber 
towns in the Northwest, rural commu- 
nities all over the country, and a 
number of manufacturing centers in 
the Midwest are struggling to get back 
on their economic feet. In West Vir- 
ginia, able-bodied men and women are 
still unable to find jobs even though 
the administration proclaims an un- 
precedented peacetime recovery. 

It is true that the internationaliza- 
tion of the U.S. economy and the pace 
of technical change in the workplace 
would have put strains on even the 
most stable of economies. But the 
Reagan administration has compound- 
ed the problem by pursuing economic 
policies that led to enormous volatili- 
ty—the worst recession since the 
Great Depression and the highest real 
interest rates since the early 1930's. 
They have run the dollar up a hill and 
down again, distorting some invest- 
ments and delaying others. A surge of 
foreign imports has downsized a 
number of industries and left whole 
communities gasping for economic 
breath. 

Through all this, the administration 
has done little or nothing to ease the 
process of adjustment, to help workers 
or communities find their economic 
balance. Training, regional planning, 
targeted loans and grants can help 
stimulate communities to make the 
most of their strengths. Turning our 
backs on these programs, Mr. Presi- 
dent, is bad for our people and bad for 
our national economy as well. And so 
we must work together. Senator 
CHILES is proceeding to the markup. 
He and others on the committee will 
work to see that our budget resolution 
provides for a more balanced approach 
to an economic future in which all 
Americans can prosper. I will join with 
them and support them in that en- 
deavor. 

Mr. President, I yield the floor. 


CONGRESSMAN JAMES HOWARD 
PASSES AWAY 


Mr. BYRD. Mr. President, it has 
come to my attention that Congress- 
man JAMES J. HOWARD passed away 
earlier today. Permit me to take a few 
minutes of the Senate’s time to ex- 
press my condolences to the family 
and friends of this dedicated public 
servant. 

- Congressman Howarp was first 

elected to the U.S. Congress in 1964 
and served as chairman of the House 
Public Works and Transportation 
Committee since 1980. A former teach- 
er, he was constantly seeking ways to 
improve the American education 
system. He was also constantly pro- 
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moting legislation to improve this Na- 
tion’s highways. 

Mr. President, the Members of this 
Chamber have lost a good friend and 
colleague, the State of New Jersey has 
lost an outstanding Representative, 
and the United States has lost a good 
legislator and a good man. 

Mr. ADAMS. Mr, President, I want 
to join with my colleagues in paying 
tribute to Gail Cowper, our Assistant 
Parliamentarian. I am a new Member 
in the U.S. Senate; but I have been 
around Washington long enough to 
know that the rules do more than 
govern how the game is played—they 
often determine the outcome of the 
game. 

In the context, Gail Cowper and her 
colleagues in the Parliamentarian’s 
Office are models of professionalism, 
objectivity and fairness. They serve all 
of us—Republicans and Democrats, 
senior and junior members alike—with 
patience and promptness. I know that 
my staff has, on my behalf, made calls 
to the Parliamentarian’s Office both 
early in the morning and late in the 
day. No matter what crisis the parlia- 
mentarians were dealing with, they 
found time to respond to the questions 
that were asked. 

Let me make one final point: we ask 
parliamentarians to make judgments 
about the rules. And Gail certainly 
has. But she does something else, 
something that isn’t in her job de- 
scription but which is critical to allow- 
ing us to do our jobs: she helps us 
learn about the rules, she teaches as 
well as decides. Gail has demonstrated 
a respect for, and love of, the Senate 
as an institution. She has communicat- 
ed that attitude along with her knowl- 
edge of the rules to everyone who has 
come in contact with her. She has 
served each of us as individuals—and 
she has served the institution as well. 
She has my thanks and my gratitude 
and admiration. 


DON’T LET TRADE BILL BECOME 
A “BRING BACK BRIBERY BILL” 


Mr. PROXMIRE. Mr. President, 11 
years ago the Congress enacted legisla- 
tion that has stopped American corpo- 
rations from paying bribes to foreign 
officials. We adopted that legislation 
because American corporations had 
paid massive bribes to the Prime Min- 
ister of Japan, to top officials in Italy, 
the Netherlands, and elsewhere. The 
disclosure of these bribes had a pro- 
foundly adverse affect on American 
foreign policy. In Japan the Prime 
Minister was tried, convicted, and sent 
to jail. In Italy and the Netherlands 
governments supporting United States 
policies suffered severe losses. Then in 
1977 the Congress enacted the Foreign 
Corrupt Practices Act. The act was ef- 
fective. It was effective because it pro- 
vided a “paper trail” that required the 
top officials of corporations to accept 
full responsibility for payments their 
corporations made to officials of for- 
eign governments. At the heart of this 
legislation was the provision that if 
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the officials of American corporations 
had “reason to know” that their cor- 
poration had paid bribes then the 
American corporate officials would be 
guilty of violating the law. The Senate 
version of the trade bill now in confer- 
ence with the House would change 
this. The Senate trade bill strikes the 
“reason to know” provision in current 
law. In place of “reason to know” it 
substitutes language that would make 
the top officials of corporations that 
have paid bribes to foreigners only 
guilty if they “directly authorized the 
— expressly or by a course of con- 
uct.“ 

Mr. President, this makes the trade 
bill a bring back bribery“ bill with a 
vengeance. It is true that language in 
the report of the bill declares that the 
Congress does not intend to permit 
“head in the sands” conduct by corpo- 
rate officials. But isn't this precisely 
what the bill would do? It is doubtful 
that any large corporation would 
employ a policy making official who 
would personally hand cash to a for- 
eign official or who would direct one 
of his subordinates to pay a $1.4 mil- 
lion bribe to a prime minister, as the 
Lockheed Corp. paid $1.4 million to 
the Prime Minister of Japan. That is 
not the way corporate bribes are paid 
or ever have been paid. No corporate 
official is going to “expressly author- 
ize” a bribe. No corporate official is 
going to engage in “a course of con- 
duct” that associates him in any way 
with a bribe. We know this because we 
know that such action by a corporate 
official is wholly unnecessary. In a 
letter to the New York Times on 
March 22, Michael Waldman explains 
why. He writes: 


A corporation desperately wants a big con- 
tract. It hires a middleman well known for 
bribery, pays him money up front and 
writes “we want this contract. Don’t pay 
any bribes, of course, but get the job done.” 
A week later, he cables, “Send more 
money”. The firm, asking no questions, 
sends the cash. It gets the contract. Under 
the Senate bill the company would not be 
liable since it never authorized a payoff. 


Mr. President, why are we weaken- 
ing our antibribery law? There has 
been not one shred of evidence that 
the Foreign Corrupt Practices Act has 
had any adverse effect on American 
exports. Indeed, if there were to be an 
effect it would have shown up in the 
export figures in the years immediate- 
ly following the enactment of the leg- 
islation. Did it? No, indeed. On the 
contrary in the years 1978 and 1979, 
directly after the 1977 antibribery bill 
became law, our exports sharply in- 
creased. The very fact that the United 
States became the first country to 
make it illegal for its corporations to 
pay bribes and made the law effective, 
strengthened the integrity of Ameri- 
can trade. Foreign countries could 
know that when goods were bought 
from American corporations they were 
sure that they were bought on the 
basis of quality and price, not on the 
basis of bribery. 
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Mr. President, if the Senate provi- 
sions on bribery stay in the trade bill 
this Senator will be constrained to 
vote against the bill and do all I can to 
defeat it. Whatever its other merits or 
demerits may be, the trade bill will 
become a “bring back bribery” bill in 
my view. 

Mr. President, I ask unanimous con- 
sent that the article in the March 22 
New York Times headlined “Back to 
Corporate Payoffs Abroad?” be print- 
ed in the Recor at this point. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


(From the New York Times, Mar. 22, 1988] 
Back TO CORPORATE PAYOFFS ABROAD 
(By Michael Waldman) 


WasuHincton.—As James C. McKay, the 
special prosecutor, continues investigating 
the Iraqi pipeline affair, Congress seems 
poised to gut the very antibribery law Attor- 
ney General Edwin P. Meese 3d allegedly ig- 
nored. 

Buried deep in the pending trade bill are 
provisions that drastically weaken the For- 
eign Corrupt Practices Act, the 1977 law 
prohibiting corporate bribery of foreign of- 
ficials, which was passed following major 
scandals. If a House-Senate conference com- 
mittee approves these provisions, this key 
statute will be left more loophole than law. 

Foreign bribery by American corporations 
is central to the pipeline affair. E. Robert 
Wallach, Mr. Meese’s friend and adviser, 
sent him a memo describing a proposed 
payoff to the Israeli Labor Party by Bruce 
Rappoport, a foreign agent employed by 
Bechtel, the pipeline contractor. Mr. Meese 
allegedly took no action about the proposed 
payment aimed at preventing an attack on 
the pipeline (which was never built). His in- 
action was shocking, yet insensitivity to for- 
eign payoffs is consistent with the Reagan 
Administration's seven-year campaign 
against one our most effective and neces- 
sary anticorruption laws. 

The act resulted not from gooey idealism 
but from bitter foreign policy experience. 
The original law was passed following busi- 
ness bribery so pervasive that the former 
head of the Securities and Exchange Com- 
mission, Ray Garrett Jr., called it ‘‘the cor- 
porate Watergate.” 

The bribery scandal came to light when 
the chairman of United Brands committed 
suicide after his company paid bribes to the 
Honduran Government. A subsequent inves- 
tigation revealed that at least 450 American 
corporations paid hundreds of millions of 
dollars in bribes abroad in the 1960's and 
early 1970's. 

Italy’s Christian Democratic Party was 
tarred by links to Exxon. Crown Prince 
Bernhard of the Netherlands took funds 
from Lockheed. Most spectacularly, it was 
revealed that Japan’s Prime Minister, 
Kakuei Tanaka, had been paid off by Lock- 
heed. This led to his resignation and subse- 
quent criminal conviction. 

As a result, Congress unanimously passed 
the law. It made it illegal for companies to 
pay bribes abroad, greatly tightened ac- 
counting standards and forbade corpora- 
tions to pay agents if the corporations had 
“reason to know“ the funds would be used 
for a bribe. 

The law has reduced bribery overseas 
without unduly burdening exporters. A 1981 
Congressional survey of 250 companies 
showed the law had little or no impact on 
their business abroad. Honest American 
companies were freed to compete based on 
the quality of their product, not the quanti- 
ty of their payoff. 
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But the Reagan Administration and its 
corporate allies have long sought to defang 
the law. They inserted into the trade bill 
language proposed by Senator John H. 
Chafee, Republican of Rhode Island. The 
House has passed similar, but less harmful, 
legislation. 

The Senate bill would weaken the law in 
many ways. Payments would be deemed ac- 
ceptable if “reasonable” and based on “local 
custom.” That would have allowed corpora- 
tions to sink to the level of “custom” in the 
Shah’s Iran and Ferdinand E. Marcos’s Phil- 
lipines. By far the worst change would 
eliminate the “reason to know” standard for 
bribes paid by agents. Instead, a company 
would be liable only if it explicitly or implic- 
itly directed or authorized the payment. 

Consider this scenario: A corporation des- 
perately wants a big contract. It hires a mid- 
dleman well known for bribery, pays him 
money up front and writes: “We want this 
contract. Don’t pay any bribes, of course. 
But get the job done.” A week later, he 
cables, “Send more money.” The firm, 
asking no questions, sends the cash. It gets 
the contract. Under the Senate bill, the 
company would not be liable, since it never 
authorized a payoff. 

If the Foreign Corrupt Practices Act is 
rolled back, lawmakers would be hard 
pressed to explain why they shredded the 
antibribery statute just as it figured in a 
major scandal, Worse, they would retroac- 
tively condone the Attorney General's ap- 
parent tolerance of foreign payoffs. 


URANIUM ENRICHMENT 
PROGRAM GIVEAWAY 


Mr. REID. Mr. President, I rise 
today to state my opposition to the 
massive give away of taxpayers’ dol- 
lars that will take place if we approve 
the so-called Nuclear Revitalization 
and Uranium Enrichment legislation 
now before the Senate. 

Anyone who looks closely at this leg- 
islation will see that it is little short of 
a new Government subsidy program 
for nuclear power companies that are 
already firmly ensconced in the upper 
echelons of the Fortune 500. Exxon, 
Conoco, and Anaconda are only a few 
that will handsomely benefit from this 
legislation. 

The fact is that foreign and domes- 
tic nuclear utility companies agreed to 
reimburse the American taxpayer for 
the full cost of the uranium enrich- 
ment program and testified in 1978 
that no subsidies were needed. The 
Department of Energy has totally mis- 
managed the program to the point 
where the bill to the U.S. Treasury 
has grown to $8.8 billion. And what is 
the DOE’s response? Is it to clamp 
down on the Department of Energy 
and the nuclear power companies so 
that this program pays it own way? 
Not quite, Mr. President. Instead we 
now find legislation before the Con- 
gress to cancel the nuclear industry’s 
debt. 

I have to admit that I find it ironic 
that the primary justification for ram- 
ming the permanent high level nucle- 
ar waste dump down the throats of 
Nevadans last December was to save 
the Government $3 billion in site char- 
acterization costs, and now the very 
same people are sponsoring an $8.8 bil- 
lion giveaway to some of the most 
prosperous companies in the Nation. 
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In fact, I find it more than ironic; I 
find it outrageous. But this is exactly 
the kind of incestuous relationship 
that has developed between the De- 
partment of Energy and the nuclear 
industry. Can anyone blame the 
people of Nevada who doubt that the 
Department of Energy will be objec- 
tive in studying the proposed Nevada 
dumpsite which the nuclear industry 
wants approved so badly? 

Further, should this bill pass as 
presently written, the Federal Govern- 
ment will have squandered the billions 
of dollars that it has spent to corner 
the market for a valuable energy com- 
modity for the next 10 years. Not only 
will it have squandered billions, it will 
force the Treasury to give up new 
moneys. Unilaterally giving up the mo- 
nopoly on uranium enrichment could 
cost the taxpayers of this country an- 
other 830 billion. 

This privatization initiative would do 
even more to deny the Government 
funds that rightfully belong to all 
Americans. 

First, the bill forgives all but $364 
million of an $8.8 billion debt owed to 
the Treasury by foreign and domestic 
nuclear utilities. 

Second, the legislation authorizes 
the Department of Energy to provide 
financial assistance to some of Ameri- 
ca’s most profitable companies to 
cleanup uranium mill tailings sites 
that have been allowed to fester as 
open sores on the landscape of the 
West since the early days of nuclear 
power. 

Third, it transfers all assets of the 
uranium enrichment program to a new 
corporation but leaves the U.S. Gov- 
ernment holding the bag for all of the 
liabilities incurred by that program. 
The wholly owned Government corpo- 
ration that would be established would 
not be required to recover its costs as 
the law now requires the program 
under the Department of Energy. 
Among the liabilities left to the Trea- 
sury are the tremendously expensive 
costs of decomissioning and decon- 
tamination of the enrichment. Facili- 
ties—another nuclear cleanup, the 
brunt of which must be borne by the 
American taxpayer. 

To my mind, this legislation is a to- 
tally inappropriate response to yet an- 
other example of gross mismanage- 
ment and ineptitude by the Depart- 
ment of Energy. If we are ever to 
achieve a balanced budget and not 
jeopardize the futures of our children, 
we must stop the kind of abuses con- 
tained in this bill. To give away or to 
forgive billions of dollars to already 
profitable companies and to foreign 
governments is a travesty. 

Mr. President, I will vote against this 
boondoggle and I hope that a majority 
of my colleagues will join with me in 
putting the American taxpayer ahead 
of the mismanagement of the Depart- 
ment of Energy and the greed of the 
nuclear industry. 
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WELFARE REFORM—THE NEED 
1 ATTACK FAMILY DEPEND- 
CY 


Mr. COCHRAN. Mr. President, this 
country’s poorest families are now 
served by a welfare system in need of 
reform. It now seems clear to nearly 
everyone that current welfare policy 
tends to set up cycles of dependency 
among young mothers and children 
that deprive them of both self-esteem 
and a sense of responsibility. 

There are 99 programs to assist low- 
income persons in various ways. They 
cost State and Federal taxpayers 
nearly $160 billion annually. More 
than 52 million Americans, nearly 20 
percent of the population, receive ben- 
efits—a participation rate far larger 
than at any time in the past. 

In constant dollars, welfare spending 
grew 625 percent between 1960 and 
1985. About 20 million people use food 
stamps, and millions more participate 
in other feeding programs. More than 
4 million receive direct Federal subsi- 
dies to pay their rent, and millions 
more live in public housing. More than 
23 million Americans have free health 
care under Medicaid. 

These programs have done much to 
reduce human need in America. 
Thanks to increased benefits under 
Social Security, Medicare, and supple- 
mental security income to serve the el- 
derly, blind, and disabled, the poverty 
rate for those over 65 dropped from 25 
percent in 1968 to 12.6 percent in 1985. 
In 1986, median family income, adjust- 
ed for inflation, scored one of the big- 
gest gains in 15 years. 

Unfortunately, such gains have not 
reached mothers and children in 
female-headed households. Living at 
the bottom of the social scale, these 
people have remained in the grip of 
welfare dependency. Nearly 40 percent 
of all female-headed families lived in 
poverty in 1987; among black female- 
headed families, the poverty rate was 
54 percent. 

Today, roughly 20 percent of all 
American children live below the pov- 
erty line, including half of all black 
children and more than one-third of 
Hispanic children. This is a much 
higher rate than for adults or the el- 
derly. America has thus become the 
first modern society in which poverty 
among children is greater than pover- 
ty among the aged. Something must 
be done about dependency among 
these poorest of Americans. 

Where should we begin? At the 
outset, we should realize that it is not 
very useful to talk about the poor as a 
group: Different citizens are poor for 
different reasons. For some, such as 
the elderly and the disabled, the prob- 
lem may be nothing more than a lack 
of money, and its remedy can be a 
straightforward transfer of cash. For 
others, the problem may result from 
the interlocking of such difficulties as 
teen pregnancy and addiction. For 
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some, welfare may be a bridge from 
misfortune to the solid ground of self- 
reliance. For others, it can become a 
way of life. 

The dependency of poverty has 
become largely a matter of women and 
children. Divorce, abandonment, and 
illegitimacy have made single mother- 
hood the main avenue by which per- 
sons become dependent upon public 
assistance. About 3.8 million families 
consisting of almost 11 million per- 
sons—including 17.3 million children— 
receive about $15 billion annually in 
aid to families with dependent chil- 
dren [AFDC]. Three-fourths of all 
stays on AFDC began with the cre- 
ation of a female-headed household, 
45 percent because of absence, divorce, 
separation, or death of the male part- 
ner and 30 percent when an unmarried 
female had a baby and became head of 
a household. 

This situation is of special concern 
in my State of Mississippi. One of 
every three Mississippians is a child. 
Nearly one-third of our children live in 
poverty. Nearly one-fifth live with 
only one parent. Our children are 
having children; we have one of the 
highest teen birth rates in the Nation. 
Teenage mothers lack education, 
skills, and life experience, and many 
are likely to neglect or to abuse their 
children, 

The rising tide of poor households 
headed by single mothers has convert- 
ed AFDC, a once obscure cash grant 
program established in 1935 primarily 
to help children of widows, into the 
Nation’s fastest-growing and largest 
means-tested cash benefit program. 
While the program accounts for only 
about 10 percent of total Federal as- 
sistance to the poor, it has received 
the lion’s share of attention, since 
AFDC recipients are about the only 
poor who have a chance to escape the 
cycle of dependency. 

We have found in reviewing the situ- 
ation of those who are considered to 
be in poverty that about 70 percent of 
those who become poor at a given time 
are no longer poor within 3 years. Of 
the population that is poor at any 
given time, however, more than half 
are in the midst of a spell of poverty 
likely to last at least a decade. One- 
third of these long-term poor are el- 
derly with restricted chances of in- 
creasing their income. The other two- 
thirds live in households headed by 
women with children at home. Single 
mothers are likely to stay poor longer, 
while children born into poverty can 
expect one of the longest stays in the 
ranks of the poor. 

More effort must be directed at 
these long-term poor who stay on wel- 
fare rolls for long periods of time. 
While simple income transfers were 
once deemed sufficient to meet the 
welfare problem, our goal today 
should be not merely to maintain 
those on welfare but to assist them in 
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a transition, whenever possible, to self- 
sufficiency. Welfare recipients should 
be viewed as individuals with personal 
needs and civic responsibilities just 
like everyone else. Public assistance 
should be used to help those who 
cannot help themselves; those who can 
help themselves should be encouraged 
to do so. 

This can be done if we in the Con- 
gress have the patient determination 
to enact in this session welfare reform 
legislation with all the necessary ele- 
ments: encouragement of stable fami- 
lies, child support for unstable fami- 
lies, transitional benefits during the 
move from welfare dependency to self- 
sufficiency, and education and work 
programs for those leaving welfare. 

STABLE FAMILIES 

Where possible, we need to encour- 
age families to stay together. The ex- 
isting welfare system provides little or 
no incentive for mothers and fathers 
to form and maintain families. Indeed, 
welfare income often increases when 
parents break up or never marry. In 
approximately half the States, two- 
parent families are automatically ineli- 
gible for AFDC, regardless of how 
poor the families are. Since family sta- 
bility should be one of our major 
goals, it would be wise for all States to 
provide this assistance to help intact 
families in hard times, rather than re- 
stricting public assistance only to fam- 
ilies that have already collapsed. Con- 
gress should mandate welfare eligibil- 
ity for two-parent families. 

CHILD SUPPORT 

Only a third of all single women 
with children and just a tenth of 
never-married mothers get any child 
support judgments. Of those who do, 
only half receive the full amount 
owed, a quarter get some but not all 
that is owed, and the remaining quar- 
ter get nothing at all. 

A national effort to increase child 
support collections may prove to be 
one of the most promising approaches 
to reducing child poverty rates. Con- 
gress in 1984 enacted the child support 
amendments that required States to 
crack down on delinquent parents, in- 
cluding withholding money from 
wages or tax refunds. That legislative 
initiative needs to be strengthened. 

Stringent enforcement of child sup- 
port orders, including paternity deter- 
minations, is a policy that cuts across 
all ideological lines. No one quarrels 
with parental responsibility for chil- 
dren. Public assistance should be the 
last resort when support from parents 
is inadequate to meet children’s needs. 

TRANSITIONAL BENEFITS 

Welfare clients need some assistance 
during the period of transition from 
welfare dependence to productive par- 
ticipation in the labor force. Under 
current law, persons leaving welfare to 
work often lose access to affordable 
medical care and food stamps, while 
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entailing considerable costs for cloth- 
ing, transportation, and child care. 
Any serious effort to enable recipients 
to participate in the labor force must 
include extended Medicaid benefits, 
affordable child-care services, and con- 
tinued income supplements through 
the period of transition from welfare 
to work. 
EDUCATION AND WORK 

It has been said that the real meas- 
ure of success in fighting poverty is 
“not to give someone a fish and feed 
him for a day but to teach him how to 
fish and he will feed himself for life.” 
We must offer work as an alternative 
to welfare through governmental 
training and education programs 
whose primary aim is to move welfare 
recipients toward independence. 

The basic idea of reform is to require 
persons on welfare to undergo training 
that will qualify them for jobs in pri- 
vate employment. Although Federal 
law has for more than 20 years re- 
quired welfare mothers with children 
aged 6 and older to sign up for some 
kind of job-related training, many 
States have treated the requirement 
as little more than a formality. This 
situation must change. 

CONCLUSION 

Legislation to reform family welfare 
should be based upon the sound prin- 
ciple that there are reciprocal respon- 
sibilities between poor families and so- 
ciety at large. Government should 
pledge not only to help poor families 
by giving them things but to make the 
economic mainstream accessible to 
them. Welfare recipients, on the other 
hand, should accept an obligation 
either to work or to prepare them- 
selves for the work force, and to take 
primary responsibility for support of 
their children. Just as society has an 
obligation to help its most needy citi- 
zens, those citizens who benefit from 
public assistance have an obligation to 
society. 

Mr. President, I yield back the bal- 
ance of my time. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. The 
assistant legislative clerk proceeded to 
call the roll. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Without objection, it is so 
ordered. 


SUCCESSFUL DEMOCRATIC 
ELECTIONS IN EL SALVADOR 


Mr. SYMMS. Mr. President, I want 
to take a moment this morning to 
make a few comments about what has 
happened in El Salvador and insert 
two Wall Street Journal articles in the 
Recorp immediately following my re- 
marks. I ask unanimous consent that 
that be permitted. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. SYMMS. Mr. President, I want 
to congratulate the courageous people 
of El Salvador who went to the polls 
last weekend once more to confirm 
their country on a democratic path. I 
congratulate all Salvadorans who 
stood up to the threats from leftwing, 
pro-Sandinista terrorists who attempt- 
ed to disrupt the elections through 
bombings, murders, and threats. The 
American people owe a great debt to 
all the freedom-loving people of Cen- 
tral America who are willing to risk 
death to preserve their liberties, be it 
at the ballot box in El Salvador or the 
battlefield in Nicaragua. 

It is clear that the political spirit of 
Salvadorans is maturing. In 1982 they 
had their first democratic election in 
years. At that time their respect for 
the United States was so high that 
many Salvadorans voted for the Chris- 
tian Democrats, a socialist party re- 
sponsible for the nationalization of 
most of the country’s farmlands, be- 
cause the United States State Depart- 
ment made it appear that President 
Reagan backed the Christian Demo- 
crats. Nameless U.S. bureaucrats also 
engineered almost a million dollars in 
illegal and hidden campaign assistance 
for the Christian Democrats, which in 
my view was a sad event in the history 
of our foreign policy. 

Since then, the socialist government 
of El Salvador has been rocked by 
scandal. Not surprisingly, much of the 
scandalous activity was promoted by 
our State Department, which often 
camouflaged political payoffs as devel- 
opment aid. When the inspector gen- 
eral of the Agency for International 
Development reported that U.S. laws 
had been broken in this scam, the 
State Department and the top echelon 
of AID complained, insisting that it 
was in the interests of the United 
States to promote democracy by rig- 
ging elections and silencing critics of 
the massive program of political pay- 
offs and graft which became associat- 
ed with American aid. 

That system of institutionalized cor- 
ruption almost destroyed the economy 
of El Salvador. However, the Salvador- 
an people have now spoken with inde- 
pendence and maturity. They are 
ready to give the pro-United States 
Republican National Alliance Party— 
whose Spanish acronym is ARENA—a 
chance to govern the country on a 
free-enterprise, anti-Communist plat- 
form. 

I believe Napoleon Duarte, the cur- 
rent President of El Salvador, deserves 
our commendation and praise for al- 
lowing the election to take place even 
though his socialist party was voted 
out of office for the more pro-free en- 
terprise pro-capitalist party, the 
ARENA Party. These elections took 
place peacefully. They did not have to 
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change governments over the end of a 
smoking pistol. And I think that is a 
big improvement and both sides are to 
be congratulated. In fact on my last 
trip to Central America I had request- 
ed to see some of the ARENA Party 
leaders on the trip and the meeting 
took place at the house of Mr. Ray 
Prendez who was the leader of the 
Christian Democrats, to show you the 
kind of comity the two political parties 
have, although they have differing 
points of view. It would be more com- 
parable to the way the Republicans 
and the Democrats may get along 
here. They may have a different point 
of view on certain philosophical issues 
but they were working together 
toward the common good of allowing 
their country to mature politically and 
to elect people to office that the 
people chose to have. 

Since its founding 7 years ago, 
ARENA has been very brave in its de- 
fense of democracy in El Salvador, Mr. 
President, even when in the democrat- 
ic opposition. ARENA members have 
often been the victims of the terrorist 
attacks which have become an unhap- 
py ingredient of El Salvador's sad tra- 
dition of violence. 

Nonetheless, the ARENA Party has 
renounced violence and has chosen the 
democratic path, and its patience and 
hard work have paid off. It would be 
foolish for this party to join in the vio- 
lence that has rocked El Salvador, be- 
cause El Salvador’s future and that of 
all legitimate political parties lie in 
the direction of a stable political de- 
velopment free of interference by both 
the “land reformers” in the United 
States State Department and the ter- 
rorists directed from Sandinista Nica- 
ragua. 

El Salvador’s Communist terrorists 
often try to provoke violence in that 
country so the so-called human rights 
advocates can start attacking the 
country’s Government. Ironically, the 
Government is usually the target of 
the terrorism as well, but any attempt 
to defend itself, short of outright ca- 
pitulation, is attacked as a human 
rights violation. Mr. President, I don’t 
want to play the prophet, but I think 
we should be watching El Salvador for 
signs that the Communist terrorists, 
supplied and directed by their Sandi- 
nista comrades in Nicaragua, will be 
escalating their campaign of terror 
against all legitimate parties in El Sal- 
vador so the pro-Communist groups 
the world over can start their anti-Sal- 
vadoran human rights campaigns all 
over again. In the same spirit I urge 
all Salvadorans to continue on the 
path of political development, and not 
to answer one act of terrorism with an- 
other. Surely the Communists will 
often masquerade as rightwing death 
squads, but the true conservatives in 
that country would only harm them- 
selves by joining in the violence. 
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It should be clear to all of us by now 
that the Communist Sandinistas will 
bear any burden, pay any price, to 
eradicate freedom throughout Latin 
America. The Salvadoran people have 
defied the Communist terrorists at the 
ballot box, and they have spoken with 
their votes. But the Nicaraguan people 
were never allowed a free election 
when their military government was 
overthrown by the Sandinista military 
victory in 1979. Thus the freedom- 
loving people of Nicaragua have no 
ballot box; they have only the battle- 
field; they can speak only with bullets, 
until the Sandinistas stop trying to in- 
flict a military defeat on the freedom 
fighters, the last bastion of liberty in 
that country. 

El Salvador has shown us how a 
democratic government can emerge 
and mature, once a military govern- 
ment leaves the scene. If the Nicara- 
guan people are allowed by the United 
States Congress to replace the Sandi- 
nista commandantes with a represent- 
ative government, then a political so- 
lution is every bit as possible in Nica- 
ragua as it was in El Salvador. It is a 
lesson which we cannot afford to 
ignore. 

I think all Senators will join me in 
extending our heartiest congratula- 
tions to the people of El Salvador for 
this very important step in their 
democratic tradition. 

I call the attention of my colleagues 
to the two articles that will be inserted 
in the Recorp: Take Your Money and 
Go,” from the Wall Street Journal edi- 
torial, March 23; and today’s Wall 
Street Journal, “Meet the Winners in 
El Salvador,” a very important article 
by Mario Rosenthal that points out 
how profreedom capitalists were elect- 
ed by the people in El Salvador. The 
Salvadoran voters know that socialism 
only helps share the profits and does 
not help produce anything. They are 
voting for a profreedom government. 

Mr. President, it is terribly ironic 
that the President’s Commission on 
Privatization has just published its 
report, and on pages 209 through 217 
it details the faults and errors of the 
U.S. efforts to create socialism and big 
government in other countries. I 
would like to ask unanimous consent 
that those pages be inserted in the 
REcorp at this point as well. 

I thank the Chair, and I yield the 
floor 

EXHIBIT 1 
From the Wall Street Journal, Mar. 
23, 19881 
TAKE YOUR MONEY AND Go? 

A funny thing happened in El Salvador's 
parliamentary and local elections this past 
weekend: The rightist Arena party won big, 
partly on promises of sending home U.S. 
foreign aid bureaucrats and military advis- 
ers. Arena gained control of the national as- 
sembly and most cities, including the na- 
tion’s capital, San Salvador. A greatly weak- 
ened President Jose Napoleon Duarte re- 
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mains in power, pending a presidential elec- 
tion next year. 

Press reports are styling this as a defeat 
for both President Duarte and the United 
States, a curious linkage considering that it 
is U.S. policy to promote free and democrat- 
ic elections throughout the world. Certainly 
this election was free and democratic. An es- 
timated 70% of the voters turned out, brav- 
ing once again the death threats of Marxist 
guerrillas who have been trying to under- 
mine El Salvador for over a decade. The 
election is not a defeat for the U.S.—only 
for the internal policies the U.S. has de- 
signed and supported in El Salvador. 

These policies have included land reform, 
which is to say nationalizing profitable 
farms and turning them into collectives. 
Also nationalizing banks and export firms to 
break up oligarchies.“ And of course sup- 
port of indigenous politicians, especially 
President Duarte, who advance these no- 
tions and thus win “liberal” credentials. 

Since 1980, the U.S. has sent close to $3 
billion to tiny El Salvador, which has some 
five million inhabitants. Some of the money 
helped the government fight the guerrillas 
and repair infrastructure damage they have 
inflicted. But a large chunk financed land 
seizures and “developmental aid.” U.S. eco- 
nomic advisers have been more intent on 
income redistribution than income creation, 
a curious circumstance considering the 
extent to which supply-side economic poli- 
cies originated in the U.S. have been enthu- 
siastically embraced by governments around 
the world free of any influence from the 
U.S. foreign aid bureaucracy. 

The end result has been to impoverish the 
people of El Salvador and bloat the govern- 
ment bureaucracy. Since 1980, per capita 
income has declined 38%. As private, com- 
petitive options have been replaced by gov- 
ernment monopolies, corruption and party 
patronage have increased accordingly. 

The Carter administration started these 
policies on the rationale, translated into the 
simplest terms, that the U.S. should give 
the Salvadorans socialism before the Marx- 
ists did it. The Reagan administration found 
itself in no position to reverse the Carter 
policies. It never really took over the for- 
eign aid bureaucracy, which depends for its 
livelihood on large projects of the type the 
U.S. had launched in El Salvador. And of 
course, congressional Democrats insisted 
that if anyone except President Duarte ran 
the country, they would defund the war 
effort as they have just defunded the Con- 
tras, turning the whole place over to the 
Communists. 

There never was any evidence that the 
Salvadoran people were thirsting for social- 
ism, though of course they weren’t happy 
with coups and counter-coups. The U.S. 
would have been more constructive if it had 
simply guaranteed them genuine democracy 
so they could decide for themselves how 
much land reform and socialism they 
wanted. By the time they were given a real 
vote, socialism was a fait accompli. 

So last weekend the Salvadoran voters de- 
cided to throw the rascals out, Americans 
included. Arena has specifically proposed to 
send home U.S. military advisers and press 
the government’s anti-insurgency efforts 
more vigorously. It is not yet clear how 
much power it will have to implement such 
a policy with the presidency still in the 
hands of Mr. Duarte. Nor is it yet clear 
what Arena might attempt by way of revi- 
talizing the Salvadoran economy. 

But one thing is clear. Whatever role the 
U.S. might have played in preventing a 
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Marxist takeover in 1980, it has been on the 
wrong track since then. El Salvador has 
been a laboratory for testing old-fashioned 
aid policies with a vengeance and they have 
failed with a vengeance. They have worked 
exactly counter to the force that drives eco- 
nomic progress, the creative energy and am- 
bitions of individuals. 

Arena Party President Alfredo Cristiani, a 
businessman and Georgetown graduate, had 
this to say to our David Asman early this 
year: “It’s bad enough that we had to be 
guinea pigs in a U.S. social experiment. But 
at least it could have been a free market ex- 
periment instead of a socialist one.” Now 
that El Salvador's voters have echoed that 
grievance, perhaps the U.S. should take it 
seriously. 


{From the Wall Street Journal, Mar. 25, 
1988] 


MEET THE WINNERS IN EL SALVADOR 
(By Mario Rosenthal) 


San Satvapor.—The people of El Salvador 
repudiated the government of Napoleon 
Duarte Sunday, giving the conservative 
Arena Party a landslide victory in elections 
for deputies to the Legislative Assembly and 
municipal officers. They did it the hard 
way, braving a threat by Communist subver- 
sives to machine-gun anything that moved 
on the streets or roads on election day and 
the two days previous. Public transportation 
was paralyzed, but the people walked or 
rode in trucks provided by the government 
to cast their votes. On three previous occa- 
sions, brave Salvadoran voters stood up to 
similar threats not to vote, even under gun- 
fire. 

Despite the huge victory of the opposi- 
tion, and the lengths to which Salvadoran 
voters went in order to cast their ballots, 
the U.S. press has shown virtually no inter- 
est in interviewing Arena members to find 
out how they might change the country. 
With few exceptions, reporters featured in- 
depth interviews with losing Christian 
Democrats and their supporters, but none 
with winning Arena officials, justifying 
their arrogance with sidebar allegations 
linking some Arena members with death 
squads. While U.S. editors may enjoy such 
stories, they were too stale and overworked 
and had no effect whatsoever on the Salva- 
doran electorate. 

Thankfully, the Christian Democrats 
themselves did not display such arrogance. 
One of the great surprises of the election 
was that the Christian Democrats did not 
attempt to win fraudulently. And in an un- 
usually cordial gesture, both President 
Duarte and his son Alejandro—who ran for 
mayor of San Salvador after the Duarte- 
dominated Legislature Assembly revoked an 
anti-nepotism law—conceded defeat on na- 
tional television the very night of the elec- 
tion. 

The second greatest surprise was that the 
ruling party received so little direct support 
from the U.S. Embassy. About all the em- 
bassy did this time was to withhold informa- 
tion on misuse of U.S. aid funds by Chris- 
tian Democrat administrators. In the past, 
U.S. Ambassador Edwin Corr and his aides 
have operated as President Duarte’s main 
public-relations crew, producing optimistic 
reports that made things look much better 
than they really were. But to the people of 
El Salvador, with empty stomachs, it was 
time for a change. 

In addition to a majority of the munici- 
palities throughout the country, Arena won 
35 out of 60 seats in the Legislative Assem- 
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bly. This is sufficient to pass regular bills, 
but not enough to override a presidential 
veto. Arena members fear President Duarte 
may use his veto power to counter laws de- 
signed by Arena to liberalize the current 
state-controlled economy. 

In an interview conducted shortly after 
the results came in, Alfredo Cristiani, Arena 
president and Legislative Assembly victor, 
pointed out that working through the As- 
sembly has limitations. First there is the 
risk of the presidential veto. Second, and 
even knottier, is the complete control the 
president has of the monetary system and 
the Central Reserve Bank. This power was 
secured through a series of decrees and reg- 
ulations imposed by the Christian Demo- 
crats. This means that Arena will have little 
influence on credits, which today flow large- 
ly to government bureaucrats, the agrarian 
reform program and cooperative enter- 
prises, to the detriment of the private 
sector. 

Mr. Cristiani said that Arena had no in- 
tention nor desire to reverse the agrarian 
reform, though his party considers it a total 
failure. “The collectivist structure of the 
agrarian reform is at the root of its failure,” 
said Mr. Cristiani. “The campesinos are not 
motivated because they don’t own their 
land, nor do they control the sale of what 
they produce. We plan to return those lands 
to private ownership, but to the campesinos 
themselves. When they feel secure as 
owners of their lands and crops—and not in- 
secure as members of a cooperative from 
which they can be expelled for any reason, 
including personal vendettas—their produc- 
tion will multiply. At the present time it has 
fallen to less than one-half of its pre-reform 
levels.” El Salvador, once self-sufficient in 
its basic staples of rice, beans, corn, sor- 
ghum and edible oils, must now import all 
these items to avert famine. 

Mr. Cristiani said that the state monopoly 
on the internal and external commercializa- 
tion of coffee and the mismanagement of 
the crop by the government must be com- 
pletely revoked. “The planters must be paid 
market prices and not prices plucked from 
the air by opportunistic politicians. As a 
matter of fact, the producers should be 
paid, period.“ The state coffee monopoly 
withholds payment for extensive periods, 
but charges interest and threatens to take 
over properties with unpaid crop loans and 
mortgages. “Healthy competition between 
the government bureau and private brokers 
would motivate planters now about ready to 
give up,” he said. 

Although Arena sees the need to privatize 
the banking system to a certain extent, Mr. 
Cristiani said that this is very difficult be- 
cause the monetary system is entirely in the 
hands of President Duarte. 

The low-intensity war strategy, openly en- 
dorsed by the U.S. Embassy as the answer 
to the eight-year-old armed insurgency, may 
be good geopolitical strategy for the U.S. 
but is disastrous for the Salvadorans who 
are killed and wounded as a result. Arena 
will propose that a committee be created to 
formulate a National Peace Proposal, based 
on a national consensus and seeking a politi- 
cal solution. “But this proposal should not 
violate the constitution nor destroy the 
democratic system,” said Mr. Cristiani. 

The possibility of an early end to the con- 
flict, as against the interminable “low inten- 
sity strategy,” would build confidence 
among all groups in the country, from the 
campesino to the investor. But investments 
will not begin to flow freely until the armed 
conflict is ended. The laws covering invest- 
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ment and export incentives must be revised, 
he said. They are poorly written and con- 
tain contradictions that preclude any 
progress in those areas. 

“The failure or success of our work in the 
Legislative Assembly depends largely on the 
Duarte government. After our victory was 
clear President Duarte telephoned to con- 
gratulate us. We told him that it was not 
our intention to systematically oppose him 
in the legislature and that we hoped he 
would not systematically oppose our initia- 
tives by the use of his veto power, and his 
control of all government operations. He 
agreed to talk with us to see what we could 
do together to solve the present crisis. I 
hope he was sincere,” Mr. Cristiani said. 

Mr. Cristiani also praised the neutrality of 
the U.S. Embassy in Sunday's elections. “I 
hope that this is the way it will be from now 
on,” he said. “The U.S. should back the gov- 
ernment and not any specific personality or 
party.” 

The most significant result of the election 
is that the people of El Salvador rejected 
Mr. Duarte’s collectivist economic policies. 
“The people of El Salvador want a free, 
market-oriented economy, where private en- 
terprise and private property are respect- 
ed,” Mr. Cristiani said. “Besides, how can 
there be political freedom where there is no 
economic freedom?” 


INTERNATIONAL DEVELOPMENT PROGRAMS 


State-owned enterprises have played a 
dominant role in the economies of most de- 
veloping countries during the past three 
decades. In these countries, the number of 
public enterprises has mushroomed, as has 
their portion of production and service ac- 
tivities. In Mexico, for example, there were 
150 state-owned enterprises at the begin- 
ning of the 1960s; in 1986 there were at least 
400.1 However, this situation is changing. 

Privatization in many developing coun- 
tries is now viewed as a way to raise cash for 
reducing government debt, to curb public 
spending, to increase output, to improve the 
quality of goods and services, or to broaden 
the base of ownership and participation in 
the economy. In short, many less developed 
countries now consider private entrepre- 
neurs and market economies, rather than 
centralized planning and state-owned enter- 
prises, as the most appropriate mechanisms 
for encouraging economic growth and im- 
proving the standard of living. 

As of 1986, in many less developed coun- 
tries, state-owned enterprises accounted for 
10 to 20 percent of gross national product 
(GNP). They often dominate the service, in- 
dustrial, and agricultural sectors of the 
economy and are the major recipients of 
capital investment. State-owned enterprises 
are responsible for between 20 to 60 percent 
of total investment spending in developing 
nations. This trend cuts across all ideolo- 
gies and economic systems. 

The growth of the state-owned sector in 
the former colonial nations of Africa, Asia, 
and Latin America that began around 1960 
can be attributed to a number of factors. 
The leaders of the newly independent na- 
tions often inherited state domination of 
the economy. Socialist ideas encouraged 
leaders to perceive state ownership as the 
most effective way to achieve economic in- 
dependence from “neocolonialism.” In some 
instances, government came into ownership 
when private sector firms, seen as important 
to development, failed because of misman- 
agement, a lack of capital, or insufficient 


Footnotes at end of article. 
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technical skills. Finally, political exigencies 
required governments in developing nations 
to find employment for their supporters and 
the growing populations of their urban cen- 
ters.2° By the early 1980s, many of these 
governments were living with the failures of 
centrally planned economies, and they 
began to explore alternative methods of de- 
velopment by relying on the private sector. 


THE PROBLEM DEFINED 


After World War II, United States foreign 
assistance to developing nations were direct- 
ed to governments that frequently chan- 
neled it into various state-owned enter- 
prises. Both donor and host governments 
believed that the public sector could best 
provide the resources necessary to plan and 
implement many critical development activi- 
ties, such as providing transportation, 
water, and health services; marketing crops; 
and even producing basic consumer goods. 

The billions of dollars channeled through 
state-owned enterprises for development 
projects often had limited results. In many 
cases, the capital was ill-managed and the 
state-owned enterprise proved unable to 
perform its intended tasks effectively. As a 
result, these state corporations came to rely 
on government subsidies, and drained re- 
sources rather than spurred development. 

The subsidization of unprofitable state- 
owned enterprises placed a staggering 
burden on many developing nations. In 
Niger, for example, the cumulative deficit of 
23 state-owned enterprises exceeded 4 per- 
cent of Niger's gross domestic product for a 
single year.? In many other countries the 
figures are even higher: 10 percent for Zim- 
babwe and 11 percent for Sri Lanka.?? Ac- 
cording to the World Bank, large state- 
owned enterprises owe at least 60 percent of 
the external debt of Latin American coun- 
tries. 2 

While accumulating these debts, state- 
owned enterprises in less developed coun- 
tries have filed to meet popular expecta- 
tions in the production and delivery of 
goods and services. Manufactured goods are 
often poorly produced and in short supply. 
Services are irregular, and, in many in- 
stances the state agency responsible can 
barely function. Throughout the Third 
World, state-owned enterprises have failed 
to provide badly needed services such as 
health care, trash removal, or road mainte- 
nance services. In particular, state corpora- 
tions—known as national marketing 
boards—often are the sole legal buyers and 
marketers of agricultural products. Their 
policies have distorted prices and resulted in 
decreased production of necessary food and 
export crops.** 

The experience of over two decades of fi- 
nancially draining, inefficient, and political- 
ly, rather than economically, responsive 
state-owned enterprises encourage the lead- 
ers of many less developed countries to con- 
sider privatization as a means to stimulate 
economic development.?5 In Bangladesh, 
more than 400 public sector assets have 
been divested, including newspapers, a fish- 
ing fleet, chemical and food-processing 
plants, and 8 percent of the government- 
owned steel and engineering corporations.“ 
In Senegal, the Government’s large-scale ag- 
ricultural enterprise ONCAD was liquidat- 
ed, and discussions exploring the possibility 
of privatizing some of the government- 
owned banks are under way.?7 In Costa 
Rica, dozens of state industrial, agricultural, 
and service enterprises held by the state 
holding company CODESA have been, or 
are, in the process of sale or liquidation,?* 
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Although there is growing consensus 
among experts regarding the need for more 
reliance on the private sector and individual 
initiative to fuel economic growth in the less 
developed countries, some analysts still be- 
lieve state-owned enterprises are necessary 
in these countries.?“ Expertise and re- 
sources required to provide essential serv- 
ices may not be available from the private 
sectors of some less developed countries. 
State-owned enterprises also service the 
more remote areas of the country, which 
private firms might neglect because they 
appear unprofitable. Moreover, state-owned 
enterprises provide the sole source of em- 
ployment for many sectors of the popula- 
tion. Finally, some experts believe that the 
privatization of certain basic industries and 
services will result in the escalation of prices 
of essential goods to levels beyond the 
means of the poor. 

AID POLICY AND APPROACH 

In recent years, the Agency for Interna- 
tional Development (AID) has changed its 
approach to promote development through 
free-market institutions and private enter- 
prise. Its Private Enterprise Initiative °° em- 
phasizes not only direct assistance to pri- 
vate business ventures but also the use of 
the private sector (including profit-making 
private enterprises and nonprofit private 
voluntary organizations) to deliver tradi- 
tional assistance programs in areas such as 
health care. 

A major component of the initiative in- 
yolves supporting the transfer of state- 
orvned enterprises in less developed coun- 
tries to the private sector. In 1986, each AID 
Mission was directed to engage in privatiza- 
tion activities or projects with its host gov- 
ernment. Approximately 70 major activities 
are now under way worldwide, and about a 
dozen have been completed successfully. 

To encourage overseas missions to make 
privatization an important aspect of their 
work, specific policies have been instituted. 
Agency guidelines now stipulate that “AID 
assistance to or through a parastatal (state- 
owned enterprise) should be given in the 
context of exposing the parastatal to 
market forces and scheduled divestiture of 
the government interest.” * In short, gov- 
ernment-owned enterprises should be 
moving toward market-based operations and 
divestiture to qualify for AID assistance. 
Thus, the use of AID funds should be ac- 
companied by clearly articulated divestiture 
planning. They should not be used solely to 
improve the ability of state-owned corpora- 
tions to respond to market forces. 

AID has several resources to help host 
governments implement their privatization 
programs. These include technical experts 
to help plan strategies, evaluate financial 
records, prepare legal documents for change 
of ownership, and locate suitable buyers. If 
the government is incapable of discharging 
the state-owned company’s debt or labor ob- 
ligations before divestiture, the local AID 
Mission may be requested to provide small 
loans or grants.“ 

As more governments in the Third World 
have viewed public sector activities as tar- 
gets of opportunity” for privatization, AID 
Missions have assisted in the divestiture of 
industrial firms, agricultural enterprises, 
and public services. For instance, in Jamai- 
ca, AID recently assisted in the privatiza- 
tion of the National Commercial Bank. In 
Guatemala, AID is working with the govern- 
ment to open the air routes to private carri- 
ers. Previously, AID activities included the 
promotion of retail fertilizer distribution by 
the private sector in Bangladesh and the 
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sale of government-owned banana planta- 
tions to private growers in Belize.** These 
efforts have strengthened the economies of 
these countries. 

The Commission recommends: 


RECOMMENDATION (3) 


The Agency for International Develop- 
ment should increase its support of privat- 
ization in developing countries by directing 
its funds to the private sector. It should fa- 
cilitate, where possible, the privatization of 
those state-owned enterprises that are re- 
cipients of U.S. foreign assistance. 


EMPLOYMENT AND OWNERSHIP CONCERNS 


A number of critical concerns are associat- 
ed with the privatization of state-owned en- 
terprises in developing nations. Besides 
broad issues of economics, privatization 
raises issues of the financial strategies best 
suited to accomplish particular objectives, 
the legal foundations necessary to provide 
adequate support for privatization, tax 
structure, and politics. 

In some ways, the political issues are the 
most important. Experts agree that the 
most significant barriers to privatization 
that government decisionmakers in less de- 
veloped countries must overcome are politi- 
cal rather than financial.** The government 
may be fully aware of the financial drain of 
subsidies to state-owned enterprises, but it 
may also refuse to reduce or eliminate them 
because of the political risks involved. 

Whenever the government explores the 
steps necessary to privatize, it will probably 
face opposition from the following groups: 

Political parties and opposition groups 
with conflicting partisan or ideological 
goals; 

Segments of the private sector that share 
in any special concessions made to public 
sector firms through allocation of foreign 
exchange, tax rates, or preferred markets; 

Ministry officials who benefit from posi- 
tions on the boards of state-owned enter- 
prises and managers who run the companies 
and do not believe that a change in manage- 
ment will improve operations; and 

Labor unions that may foresee a loss of 
jobs, a reduction of union strength, and a 
possible weakening of government responsi- 
bility for pension and job security rights. 

A successful privatization program must 
overcome strong resistance from people who 
perceive it as a direct threat to their liveli- 
hood, Because many sectors of the popula- 
tion in Third World countries are employed 
in state enterprises, the potential for wide- 
spread public opposition exists. 

In less developed countries, state-owned 

enterprises are often used as a means to dis- 
guise unemployment problems. Although 
some developing countries deal with unem- 
ployment through a compensation system 
or through a military draft, many leaders 
seem to view state enterprises as a place to 
absorb unemployed workers.“ As a result, 
many agency or department heads see their 
task as providing employment rather than 
developing and delivering goods and serv- 
ices. 
Observers agree that by using state-owned 
enterprises as a welfare mechanism, many 
workers are underemployed, resulting in a 
misdirection of their talents and skills. Al- 
though state-owned enterprises do provide 
nominal jobs, in the long run, they divert 
people from full development of their tal- 
ents and skills. Long-term employment pros- 
pects will be improved as more efficient pri- 
vate enterprises create new market opportu- 
nities. 

Another critical concern associated with 
the sale of state-owned enterprises in the 
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developing world involves the purchasers. 
Governments attempting to transfer state- 
owned enterprises to the private sector 
must, on occasion, create legal and financial 
mechanisms to do so. They must identify 
potential buyers, decide upon the form of 
transfer and develop public support, some- 
times for an innovative program such as an 
employee stock ownership plan or a debt- 
equity swap. 

In many countries, some investors are po- 
litically unacceptable, either to the govern- 
ment or to the general population. Not only 
are foreign investors suspect, but local 
ethnic minorities are sometimes excluded 
from the purchase of domestic firms. For 
example, Indians in certain African coun- 
tries or the Chinese in various Southeast 
Asian nations are prohibited from owner- 
ship. In many nations, sale of state enter- 
prises to close friends or relatives of the 
country’s leadership is highly resented. In 
this case, privatization could mean the re- 
placement of a government monopoly with 
a private one. 

Divestiture of state-owned enterprises 
through broad equity ownership—as in the 
form of public stock offerings or employee 
ownership plans—is one means of creating 
popular support for the sale of state corpo- 
rations to the private sector while minimiz- 
ing public criticism and worker resistance. 
Moreover, such ownership offers unique op- 
portunities to strengthen individual eco- 
nomic freedoms in developing nations. 

In Jamaica, for instance, the government 
recently sold 51 percent of its holdings in 
the National Commercial Bank through the 
sale of over 30 million shares of bank stock. 
Apart from the nearly 2,000 bank employees 
who invested (98 percent of bank employ- 
ees), 15,000 applications from the general 
public were for under 300 shares, and 7,000 
applications were for 300 to 1,000 shares.“ 
This broadly based ownership of privatized 
state-owned enterprises not only involved 
the “redistribution of wealth,” it also served 
to create a constituency for future privatiza- 
tion activities. 

Plans whereby corporate equity is trans- 
ferred to employees via a trust established 
by the corporation have been viewed as a 
means to democratize privatization in less 
developed nations. At the La Perla coffee 
and spice plantation project in Guatemala, 
for exmaple, the owners transferred 40 per- 
cent of the plantation’s stock to an employ- 
ee association, to be paid from the future 
earnings of the plantation plus employee 
and employer contributions averaging 3 per- 
cent of pay.** Funds generated through this 
type of plan enable workers to purchase the 
state-owned enterprise and participate in 
management and policy decisions. 

Conversion to employee ownership re- 
quires careful planning and promotion. In 
many cases, it is far from certain that the 
workers could be persuaded to trade current 
cash payments for shares in a company 
whose future is uncertain. In addition, 
unions might object if their position could 
be weakened under such an ownership plan. 
Moreover, if the firm fails and liquidation of 
the enterprise is necessary, the workers 
(who under an employee ownership plan 
assume most of the risk) will lose the em- 
ployment and benefits that are now secured 
through the government. 

The Commission recommends: 


RECOMMENDATION (4) 


Employee stock ownership plans should 
be promoted by the Agency for Internation- 
al Development as a method of transferring 
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state-owned enterprises to the private sector 
in developing countries. 


INTERNATIONAL FINANCIAL ISSUES 


Financing the sale of state-owned enter- 
prises is a key privatization issue in develop- 
ing nations. Depending on the size of the 
enterprise being sold, possible sources of fi- 
nancing include local entrepreneurs, domes- 
tic lending institutions, multinational corpo- 
rations, international lending agencies, and 
foreign governments. 

The privatization of small state enter- 
prises usually can be financed in less devel- 
oped countries through local capital 
sources—especially if an organized market 
exists. Private sector buyers may be able to 
pay the full cost from their own resources 
or with assistance from domestic lending in- 
stitutions. 

Loans for the purchase of relatively large 
state-owned enterprises in less developed 
countries are likely to be more difficult to 
secure. Local commercial banks are fre- 
quently more interested in short-term loans 
with greater security than a recently priva- 
tized state enterprise usually provides. In 
the case of large business loans, commerical 
bankers will often require full collateral or 
government guarantee. Governments are re- 
luctant to guarantee these loans because, if 
the firm defaults, the government may find 
itself the unwilling participant in a “reverse 
privatization.” 

Because of the potential difficulties in ar- 
ranging finances to transfer state-owned en- 
terprises to private entrepreneurs, many 
governments in developing countries have 
turned to international or regional lending 
organizations and agencies. International fi- 
nancial institutions such as the World Bank, 
however, have displayed ambivalent atti- 
tudes toward privatization in these coun- 
tries. Multilateral lending agencies and or- 
ganizations often have rules and regulations 
that can stifle private sector investment. In 
addition, they have hesitated to depart from 
the traditional practice of lending to the 
public sector, because of a continuing 
belief—or hope—that state-owned enter- 
prises might be made more efficient with 
additional funds. 

Bilateral donors and multilateral or re- 
gional banks have, on some occasions, 
worked at cross purposes, with one donor at- 
tempting to assist privatization of a state- 
owned enterprise, while another funds the 
enterprise to keep it in the public sector. 
Some international banks, however, are ex- 
perimenting with private sector alternatives 
and directing their staffs to explore further 
opportunities to encourage the privatization 
of state-owned enterprises in less developed 
countries. 

The Commission recommends: 


RECOMMENDATION (5) 


The Agency for International Develop- 
ment should continue to encourage multi- 
lateral financial institutions and regional 
banks to act more decisively in private 
sector lending, privatization, and divestiture 
in less developed countries. 

Foreign investors could provide a majority 
of the capital needed for privatization. In 
return, they could retain a share in the own- 
ership of the new firm or a percentage of its 
profits. A key issue for governments in less 
developed countries which wish to attract 
private foreign investors and companies is 
how to accomplish this task, especially 
when many of these governments are in the 
midst of a major debt crisis. 

When a government is interested in trans- 
ferring a state-owned enterprise to the pri- 
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vate sector and is prepared to seek foreign 
investors, debt-equity swaps, in particular, 
may provide inducements to foreign busi- 
nesses and corporations that might not oth- 
erwise be interested in financing new pri- 
vate sector enterprises. 

In debt-equity swaps, foreign or local in- 
vestors purchase international commercial 
bank debts at a discount, convert the debt 
to local currency, and buy all or part of the 
equity in the enterprise. When the transac- 
tion is completed, the country’s external 
debt is reduced, the investor has acquired a 
company at a discounted price, and a gov- 
ernment agency has successfully shifted one 
of its holdings to the private sector. 

Debt swapping has been accomplished 
mainly in Latin America, especially in Chile. 
Since introduced in 1985, swaps have totaled 
almost 10 percent of Chile’s debt to foreign 
commercial banks and have played an im- 
portant role in financing the privatization 
of state-owned enterprises.** 

Not all indebted developing countries may 
choose to participate in debt-equity swaps, 
however. Some of the countries see no great 
advantage in debt-equity swaps, as it is pos- 
sible to reschedule debt as long as interest 
payments can be met. Furthermore, there is 
the hope that the debt may be cancelled al- 
together by the lending institutions, who 
have grown frustrated over the years in 
their attempt to collect these outstanding 
debts. 

Even for those countries interested in pur- 
suing debt-equity swaps, there can be diffi- 
culties. Debt-equity swaps may promote in- 
flation within the country if the govern- 
ment prints new money to meet the local 
currency needs resulting from the swaps. If 
large multinational corporations, in particu- 
lar, purchase the debt, the government 
might face charges of selling indigenous 
firms to foreign interests. Moreover, priva- 
tizing state-owned enterprises in the Third 
World can be difficult enough without the 
complications of debt-equity swaps. 

Nevertheless, debt-equity swaps can be an 
important means of financing the privatiza- 
tion of state-owned enterprises in develop- 
ing countries. At the same time, these swaps 
can help both to reduce the debt pressures 
on developing nations and to stimulate the 
flow of capital from developed nations to in- 
debted countries. 

The Commission recommends: 

RECOMMENDATION (6) 

The Agency for International Develop- 
ment should support debt-equity swaps as 
one means of financing privatization activi- 
ties unless developed countries and solving 
the problem of Third World debt. 


SUMMARY 


Privatization should be a well-integrated 
part of the U.S. foreign assistance program. 
Many developing countries are voluntarily 
taking steps to expand private ownership in 
their economies. The United States, 
through the Agency for International De- 
velopment, can encourage these efforts and 
pave the way for an infusion of innovative 
ideas from the private sector to enhance 
these nations’ progress. The effectiveness of 
the U.S. foreign assistance will improve as 
private sector initiatives become an inte- 
grated aspect of these programs. 
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TRANSITION TO DEMOCRACY IN 
PANAMA 


The PRESIDING OFFICER. Under 
the previous order the hour of 10:15 
a.m. having arrived the Senate will 
now proceed to the consideration of 
Senate Concurrent Resolution 108 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 108) 
urging measures to hasten the transition to 
democracy in Panama. 

The Senate proceeded to consider 
the concurrent resolution. 

The PRESIDING OFFICER. The 
time for debate on this resolution is 
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limited to 45 minutes. The time is to 
be equally divided and controlled by 
the Senator from Rhode Island, Mr. 
PELL, and the Senator from North 
Carolina, Mr. Hetms, or their desig- 
nees. 

The Senator from Rhode Island. 

Mr. PELL. Mr. President, I enthusi- 
astically support this resolution on 
Panama, and the distinguished Sena- 
tor from Massachusetts, Mr. KENNEDY, 
deserves great credit for bringing it to 
us on the floor. We passed a similar 
resolution in our committee some 
weeks ago. But this resolution incorpo- 
rates some of its elements and is more 
current. 

It is a clear statement in support of 
democracy in that country whose 
people are locked in a struggle to free 
themselves from the hold of General 
Noriega and to establish civilian su- 
premacy over the military. The diverse 
sectors of Panamanian life, including 
the various political opposition groups, 
are united in support for President 
Delvalle so that normalcy can be re- 
stored in the short term and measures 
can be taken to institutionalize the 
democratic system. 

This resolution recognizes that the 
situation in Panama represents a 
danger to our national and foreign 
policy interests and expresses the 
sense of the Senate that the United 
States should impose additional pres- 
sure on the Noriega controlled govern- 
ment. A strong vote in favor of this 
resolution will send a clear message to 
all the people of Panama that the 
United States Senate supports them in 
their struggle for democracy. 

I yield to the Senator from Massa- 
chusetts for as much time as he cares 
to take. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized. 

Mr. KENNEDY. Mr. President, I 
thank the chairman of the Foreign 
Relations Committee for his support 
of this resolution and his leadership in 
this whole area of Central America. 

One month ago, the people of 
Panama were given help from an un- 
expected quarter in the struggle to re- 
store genuine democracy to their 
country. On Thursday, February 25, 
1988, President Eric Arturo Delvalle 
issued an order dismissing Gen. 
Manuel Antonio Noriega from his po- 
sition as the commander of the Pana- 
manian Defense Forces. 

That courageous decision—a lawful 
exercise of the constitutional powers 
of the President of Panama—has given 
new hope to all Panamanians. Even 
though General Noriega has defied 
President Delvalle's order. Even 
though the guns and clubs of the mili- 
tary dictatorship still keep that coun- 
try in chains, the hope of freedom 
burns brighter than ever in Panama 
today. 
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It is now time for the Senate to add 
its voice again to the worldwide ex- 
pressions of support for democracy in 
Panama. 

Last month, at the beginning of the 
confrontation between President Del- 
valle and General Noriega, we offered 
a resolution declaring the Senate’s 
support for President Delvalle and 
calling for measures to assist the 
people of Panama in their struggle to 
restore genuine democracy to their 
country. That resolution received 
unanimous support from the members 
of the Senate Foreign Relations Com- 
mittee, but the Senate went into 
recess before it could act. 

I ask unanimous consent that the 
text of that resolution be reprinted at 
this point in the RECORD. 

There being no objection, the text of 
the resolution was ordered to be print- 
ed in the Recor», as follows: 


S.J. Res. 267 


Whereas on February 25, 1988, President 
Eric Arturo Delvalle of Panama announced 
the dismissal of General Manuel Antonio 
Noriega, the commander of the Panamanian 
Defense Forces (PDF); 

Whereas President Delvalle is the duly con- 
stituted head of the Government of Panama 
and has the authority to dismiss General 
Noriega under the terms of the Constitution 
of Panama; 

Whereas the Panamanian people enthusi- 
astically support the order dismissing Nor- 
iega; 

Whereas General Noriega has not yet 
obeyed President Delvalle’s lawful order and 
gives every indication that he will defy that 
order; 

Whereas the Government of the United 
States agrees with the President of Panama 
and the Panamanian people that a necessary 
first step toward the restoration of democra- 
cy is the departure of General Noriega as 
commander of the Panamanian Defense 
Forces: Now, therefore, be it 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, It is the sense of the 
Senate, That— 

(1) President Delvalle has the full support 
of the American people in his effort to assert 
civilian control over the Government of Pan- 
ama and to restore democracy to the people 
of Panama; 

(2) President Delvalle should receive the 
full moral, policitcal and diplomatic support 
of the Government of the United States in 
his effort to assert civilian authority over the 
Government of Panama; 

(3) In the event General Noriega continues 
to defy President Delvalle’s lawful order to 
step down as commander of the Panamanian 
Defense Forces, the Government of the Unit- 
ed States should support President Delvalle 
in the Organization of American States and 
in the United Nations; 

(4) the Government of the United States 
should formally terminate any and all con- 
tacts with General Noriega, since General 
Noriega is no longer the lawful commander 
of the Panama Defense Forces; 

(5) the Government of the United States 
should work with other nations of the region 
to mobilize support for President Devalle 
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and the duly constituted Government of 
Panama; 

(6) That, the situation in Panama consti- 
tutes an unusual and extraordinary threat to 
the national security, foreign policy and 
economy of the United States, and therefore, 
the Government of the United States should 
consider further measures to support democ- 
racy, including economic sanctions, in the 
event General Noriega continues to defy 
President Delvalle's lawful order; 

(7) the Government of the United States 
should make clear the commitment of the 
American people to support the people of 
Panama—politically and economically—in 
their effort to restore civilian rule and genu- 
ine democracy to Panama, and to that end, 
should put together a package of economic 
aid and financial assistance for Panama in 
the event progress toward genuine democra- 
cy is achieved, and 

(8) The President of the United States 
should immediately study the impact on the 
energy supplies and national security of the 
United States and the economy of Panama of 
a possible shutdown of the trans-Panama 
pipeline. 

At the request of Mr. Pell, the Senator 
from North Carolina [Mr. Sanford], the Sen- 
ator from Washington [Mr. Evans], the Sen- 
ator from Washington [Mr. Adams], the 
Senator from Indiana [Mr. Lugar], the Sena- 
tor from Virginia [Mr. Trible], the Senator 
from Kentucky [Mr. McConnell], the Sena- 
tor from Alaska [Mr. Murkowski], and the 
Senator from Maryland [Mr. Sarbanes] were 
added as cosponsors to S.J. Res. 267, a bill in 
support of democracy in Panama. 

Original sponsors of the resolution are Sen- 
ators Pell, Kennedy, Durenberger, Kerry, 
Graham, D'Amato, Cranston, and Dodd. 


Mr. KENNEDY. Mr. President, 
today, along with Senators DUREN- 
BERGER, KERRY, D'AMATO, GRAHAM, 
HELMS, PELL, LUGAR, Dopp, CRANSTON, 
Boschwirz, and Kasten, I am offering 
a further resolution, which reflects 
the events of recent weeks, which reit- 
erates the Senate’s support for democ- 
racy in Panama, and which urges the 
United States to take additional meas- 
ures to assist the people of Panama in 
their historic struggle. 

I urge the Senate to give this resolu- 
tion its resounding and overwhelming 
support. 

As we conduct our deliberations 
today, we should be mindful that we 
have many audiences. To each of 
these various audiences, we should 
send a clear message. 

To the people of Panama, we say, 
the American people are with you. We 
know the sacrifices that you are 
making for your freedom. 

We know that the future of democ- 
racy in your country hangs in the bal- 
ance. We support your aspirations, 
and we will follow your lead. We do 
not seek to compel you—or to decide 
for you—or in any way to violate your 
sovereignty as a nation. What we have 
done so far, we have done only in re- 
sponse to the request of your lawful 
president. 


Nor do we seek to suspend or abro- 
gate the Canal Treaties to which our 
country has given its solemn commit- 
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ment. Those treaties are the law of 
your land and of our land too. 

And finally, we say to you one more 
thing; once General Noriega has de- 
parted, the American people will help 
to rebuild your economy. Today, you 
are conducting a general strike that is 
96 percent effective; today your econo- 
my has been paralyzed; and your fi- 
nancial system has been closed down. 
Tomorrow, when you have regained 
control of your country, we want to 
work with you. That will be the 
moment of challenge for all Ameri- 
cans. That will be the time that the 
United States will be called upon to 
match its words with deeds—by provid- 
ing emergency financial support to 
allow Panama’s banking system to 
reopen, and by providing long-term bi- 
lateral and multilateral assistance to 
aid in the reform, revival, and develop- 
ment of Panama’s economy. 

To the officers and members of the 
Panamanian Defense Forces, we say 
that the American people do not seek 
the destruction of your institution. We 
recognize the important role that a 
professional military must play in pre- 
serving the freedom of a democratic 
society. 

The future of the PDF will only be 
in jeopardy if you continue to use your 
power to repress your people. We urge 
you to renounce the appeals to tyran- 
ny. Reject the path of dictatorship. 
Open up your country and let the 
light of freedom and democracy come 
in—once and for all time—for the 
nation and for the people of Panama. 

To the leaders of the political par- 
ties in Panama, we say: Carry your co- 
alition forward. Keep the cause 
united—now and until 1989. Do not 
use this crisis to advance personal am- 
bitions or partisan aims. Once the 
shackles of dictatorship are lifted, the 
temptation will be to revert to the 
bickering that has fragmented Pana- 
manian politics for years. But the 
stakes are too high, and your newly 
won freedom is too fragile to allow for 
a return to “politics as usual.“ 

Support President Delvalle in his ef- 
forts to establish a transition govern- 
ment of national reconciliation and re- 
construction—at least until elections 
can occur in 1989 as required under 
the constitution. 

I ask unanimous consent to have 
printed at this point in the Recorp the 
historic statement of unity and sup- 
port for President Delvalle issued by 
the Panamanian political parties and 
the National Civic Crusade on March 
6, 1988. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY PANAMANIAN POLITICAL 
PARTIES AND THE NATIONAL CIVIC CRUSADE 
The undersigned representatives of politi- 

cal parties of Panama, the National Civic 
Crusade and other democratic opposition 
forces, reflecting united commitment of the 
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people of Panama, declare that, notwith- 
standing charges of interferences in the 
electoral process of May, 1984, and in the 
constitutional processes of the Republic, 
they support the decision of the current oc- 
cupant of the office of President—Eric 
Arturo Delvalle—with the clear approval of 
the people of Panama, to replace the Chief 
of Panama’s Defense Forces and subsequent 
measures he has taken to restore civilian 
constitutional order to our country. 

The undersigned understand that by 
these decisions Eric Arturo Delvalle has 
committed himself to changes towards le- 
gitimate Democracy proposed by the Na- 
tional Civic Crusade and opposition demo- 
cratic parties. Our principal objective must 
now be to establish jointly a Government of 
national reconciliation capable of providing 
justice, due process of law, liberty, recon- 
struction of democratic institutions, fiscal 
order and economic development, which are 
fundamental to authentic Democracy and to 
the conduct of free, open and honest elec- 
tions. 

We reiterate our unqualified unity of pur- 
pose and our irreversible decision to support 
the democratic objectives which we have 
proclaimed. 

An essential task of the Government of 
national reconciliation must be to insure 
that the commitments undertaken by the 
United States in the Torrijos-Carter Trea- 
ties, and consistently reaffirmed by the 
Government of the United States, are fully 
carried out in the spirit of mutual coopera- 
tion and understanding stipulated in those 
treaties. 

This Government of national reconcilia- 
tion will include representatives of the polit- 
ical parties and other forces dedicated to 
the reestablishment of democratic order in 
Panama and will seek an understanding 
with the Defense Forces, so as to define the 
legitimate role that the professional institu- 
tion of the armed forces will play in accord- 
ance with the Constitution of the Republic 
of Panama. 

Marcu 6, 1988. 

Mr. KENNEDY. Finally, to General 
Noriega, we say step aside now, while 
you still have the chance—for your 
own sake, for your family’s future, but 
most importantly, for the well-being of 
the Panamanian people. We are pre- 
pared to help you take that step, if 
you are prepared to give Panama back 
to the people of Panama. The longer 
you wait, the more blood that is shed, 
the more difficult it will be. 

Today with this resolution, we give 
the people of Panama our word, and 
we offer them our hand. We may be 
2,000 miles away, but we are there 
with you in spirit. Let this vote send 
our message forth, and let it be strong 
and clear: Long live a free and demo- 
cratic Panama. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, could I 
ask the Senator from Massachusetts a 
question? Is there a time limit here? 

The PRESIDING OFFICER. There 


the 


is. 
Mr. HELMS. Mr. President, I yield 
for that purpose. 
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The PRESIDING OFFICER. The 
Senator from North Carolina yields to 
the Senator from Rhode Island for the 
purpose of a question to the Senator 
from Massachusetts. 

Mr. CHAFEE. Mr. President, I 
wanted to ask the Senator from Mas- 
sachusetts about the second point he 
has here, that the United States 
should impose additional diplomatic 
and economic pressure on General 
Noriega. 

There is always a great tendency for 
the Senate or the Congress as a whole, 
and especially the Senate, to want to 
get into any act that is in town. 
Things are going pretty well and the 
United States has managed to stay 
away from the bullying role that all 
too many in Panama are quickly pre- 
pared to ascribe to the United States. 

So I am wondering: Is the State De- 
partment in favor of this resolution? 
Are we blundering into a situation 
that is going along pretty well for the 
United States? 

I am nervous about this—not nerv- 
ous, but questioning the additional 
economic sanctions that now seem to 
be imposed by the U.S. Government 
rather than Delvalle’s Ambassador re- 
questing certain action here. Could 
the Senator explain that? 

Mr. KENNEDY. I would be glad to. 
This is in direct response to President 
Delvalle. President Delvalle has actu- 
ally requested a full embargo. So it is, 
in effect, in response to the legitimate 
leader of Panama and, second, it does 
have the complete support of the ad- 
ministration. This is in response to the 
legitimate leader of Panama. It is their 
request. They are asking for this type 
of resolution. They support it, as well 
as the fact that it does have the sup- 
port of the administration. 

Mr. CHAFEE. Well, that is very im- 
portant, because we can get too many 
cooks in the broth all too often. 

Mr. KENNEDY. I could not agree 
with the Senators more. 

Mr. CHAFEE. This has the support 
of the Secretary of State? 

Mr. KENNEDY. The Senator is cor- 
rect. 

Mr. CHAFEE. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS, Mr. President, I yield 6 
minutes to the Senator from Minneso- 
ta. 
The PRESIDING OFFICER. The 
Senator from North Carolina yields 6 
minutes to the Senator from Minneso- 
ta. 
Mr. DURENBERGER. Mr. Presi- 
dent, I rise today as an original spon- 
sor of Senate Concurrent Resolution 
108 urging additional measures in sup- 
port of a democratic transition in 
Panama. 

I rise also as part of an unusual and 
broad bipartisan coalition that has 
closely followed events in Panama 
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during the last year. It was this coali- 
tion on the floor of this Senate which 
was responsible for the passage of 
Senate Resolution 233 on June 26 of 
last year which put the Senate on 
record supporting the resignation of 
General Noriega. 

The crisis in Panama, caused by 
what has now come to be character- 
ized as General Noriega’s “narco-mili- 
tarism” has dominated the news in 
that country and in the Americas for 
many, many months. From June of 
1987 until February of this year, the 
situation in Panama was in political 
stalemate. 

On February 25, this year, 8 months 
after we articulated here an inter- 
American consensus on the problem in 
Panama and on the solution, the world 
was shocked when Panamanian Presi- 
dent Delvalle took the bold and coura- 
geous step that it now turns out he 
had contemplated for some time to 
join this consensus with the political 
leaders of Panama dismissing Noriega 
as the commander in chief of the 
Panama Defense Forces. This action— 
announced live on Panamanian televi- 
sion—was legal and completely within 
the powers of the President, as laid 
out in the Constitution of Panama. It 
was impressive. It was impressive in 
Panama and it was impressive across 
the world. 

General Noriega reacted with char- 
acteristic repression. He closed the 
media up—reopened it in January; 
shut it down in February. Noriega’s 
puppets in the legislative assembly 
voted to remove President Delvalle 
and replace him with a Noriega 
puppet, Education Minister Solis 
Palma. Without legal basis, Noriega 
essentially enacted a coup d’etat in 
Panama. 

The U.S. Government properly con- 
tinued to recognize President Delvalle 
as the legitimate head of state. Delvalle 
was forced to go into hiding as Norie- 
ga’s thugs came to deport him. After 
Noriega’s coup, President Delvalle and 
his supporters continued their fight 
against Noriega through the pursuit of 
a novel economic strategy. 

Efforts to get at the heart of Norie- 
ga’s financial power—the Panamanian 
banking system—received United 
States support and have proven to be 
very effective. United States banks 
holding Panamanian Government 
assets had those assets frozen through 
legal action. The national airlines of 
Panama will not fly to the United 
States for fear their aircraft will be 
seized. 

Payments from the Panama Canal 
Commission will be placed in escrow 
pending an outcome of the political 
crisis. The global business community 
has been told that any payments to 
the Noriega front men will not be con- 
sidered payment to the Government 
of Panama. 
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And the people of Panama have re- 
sponded. Despite threats and intimida- 
tion, a general strike was highly effec- 
tive—and was reinstituted this week. 
The nation has been paralyzed. Banks 
have been forced to close because of 
fear of massive withdrawals. The 
people of Panama want Noriega out, 
they want genuine democracy, and 
they want global support for their ef- 
forts to oust an entrenched dictator 
who holds a monopoly on military 
power. 

There should be no doubt that the 
pressure on Noriega is working. Gov- 
ernment workers, traditionally loyal to 
the regime, have taken to the streets 
to protest the government’s inability 
to pay their wages. And the last bas- 
tion of support for Noriega—the 
Panama Defense Forces—had long- 
simmering cracks split wide open last 
week when a number of senior officers 
attempted to oust Noriega. Though 
the coup attempt ultimately failed, 
the fight to oust Noriega continues. 
Even after Noriega’s purge in the wake 
of the coup, it is clear that many offi- 
cers in the PDF know that their 
future—and the future of their institu- 
tion—can only be secure if Noriega is 
deposed. 

After the coup attempt, representa- 
tives of the United States Government 
met with Noriega to discuss terms for 
his departure. His conditions for leav- 
ing—remaining in Panama, choosing 
his successor, dropping the United 
States indictments against him—illus- 
trate that he is determined to keep his 
stranglehold on Panama no matter 
how much it costs the nation. After 
initially promising signs, it became 
clear Noriega is playing for time, time 
to consolidate his dictatorship with 
Cuban and Libyan support. 

Earlier this week Noriega offered to 
negotiate with the opposition in 
Panama. Rather than indicating con- 
ciliation as he intended, this only re- 
vealed his weakness. Noriega’s conces- 
sions are too little, too late. He is iso- 
lated within his military, within his 
country, and within the hemisphere. 

Though Noriega is isolated, he is not 
yet defeated. Recent revelations show 
his intentions in chilling detail. PDF 
officers who left Panama within the 
last week have revealed that Noriega 
has imported at least three planeloads 
of weapons from Cuba. These weapons 
have been stored throughout Panama, 
evidently in preparation for a pro- 
tracted struggle. Noriega may even be 
consulting with Cuba over a long-term 
economic plan. While he has little sup- 
port, Noriega does have the guns. 

Panama stands at a crucial cross- 
roads. Noriega seems to be digging in 
while Panamanians are more united 
than ever before in demanding his 
ouster. The United States Senate 
needs to speak out firmly in support of 
a democratic transition in Panama— 
and that is what this resolution does. 


March 25, 1988 


The resolution before the Senate en- 
courages the administration to pursue 
the extradition of General Noriega to 
face trial for his narcotics trafficking 
activities. The 1904 Extradition Treaty 
between the United States and 
Panama provides for the extradition 
of nationals at the discretion of the 
nation. What the United States should 
do now is ask President Delvalle to 
allow the extradition of Noriega. If he 
agrees, the legal basis for U.S. extradi- 
tion would be in place. Then our Gov- 
ernment would be free to tackle the 
more difficult logistical questions sur- 
rounding the physical extradition of 
Noriega. 

Noriega has been offered asylum in 
Spain—and the United States has of- 
fered not to seek his extradition from 
Spain to face the drug charges. But 
Noriega needs to know that offer is 
not good forever—and that he will not 
be free to pursue his sordid activities 
without fear of paying the conse- 
quences. 

The resolution before the Senate 
also addresses the vital question of 
what happens after Noriega leaves. 
The efforts to achieve democracy in 
Panama have—in keeping with Pana- 
ma’s traditions—so far been relatively 
free of violence. If, however, the eco- 
nomic and financial pressure are suc- 
cessful in ousting this dictator, the 
cost will be high. Panama’s economy is 
shattered—and it will take consider- 
able assistance to restore it to previous 
levels. 

The resolution calls on the United 
States Government to prepare for the 
departure of Noriega by considering a 
package of economic and financial aid 
to help rebuild Panama. Such aid 
would be absolutely essential in 
making Panama’s economy, once 
again, to be the success story of the 
region. Such aid would also have tre- 
mendous prospects to be part of a suc- 
cessful one-time rescue package. 

I congratulate the Senator from 
Massachusetts for his work on this 
issue. I also wish to thank the other 
cosponsors—Senators KERRY, D'AMATO, 
GRAHAM, HELMS, PELL, LUGAR, and 
Dopp. I am pleased to be a part of the 
bipartisan coalition that has remained 
so committed to democratic develop- 
ments in Panama. 

I urge the unanimous passage of this 
resolution. I ask unanimous consent 
that several documents be printed in 
the Recorp at this point, including a 
copy of the March 6 declaration re- 
ferred to in the resolution, a state- 
ment by President Delvalle, and an ar- 
ticle from the Washington Post that 
describes the price being paid by Pana- 
ma's poor in the crisis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 
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DECLARATION AND MESSAGE TO THE PEOPLE OF 
PANAMA 


The National Government, represented by 
the President of the Republic, together with 
the Vice President of the Republic, declares 
to the Nation that, in spite of all the efforts 
carried out by it to reach a transition to- 
wards true democracy in Panama; principal 
reason why the Republican Party and the 
Liberal Party joined with other political 
parties to form the coalition known as 
UNADE, and having finally arrived at the 
unfortunate conclusion that the measures 
taken by it do not guarantee the objectives 
proposed, expresses its decided interest in 
taking up and backing up the positions and 
measures established by the National Civic 
Crusade, so that through the unification of 
all the political and civic forces of known 
democratic orientation, finally reach the 
goal that all the Panamanians have been 
longing for, which is the rule of Democracy, 
Justice and Liberty. 

Ten days ago, in use of the powers that 
the Constitution and the laws grant to the 
President of the Republic, I decided to re- 
lieve from his post the Commander in Chief 
of the Defense Forces, Manuel Antonio Nor- 
iega, because of his interference in the polit- 
ical development of the country and of the 
Government, so that the conditions which 
prevent our wellbeing cease, and that a 
state of peace and tranquility prevail so 
that the Nation may grow and develop 
within respect of the laws, of international 
agreements and of the community of na- 
tions. 

At that time, the personal interests of 
General Noriega and those of some other 
high ranking military of a minority in the 
National Assembly gathered to approve a 
resolution, without any constitutional or 
legal grounds, with the purpose of giving a 
military coup. 

Said decision has not been accepted in 
Panama or abroad and has also created a 
climate of financial insecurity that threat- 
ens with the complete paralization of the 
national economy. 

In face of the noted increase of deteriora- 
tion of social, economic and moral condi- 
tions, that put at stake the right of life 
itself, it is necessary for us to be united and 
do all that is in our power to save Panama. 
To reach this goal, we should comply with a 
program that will make possible the recon- 
ciliation of all Panamanians, without dis- 
tinction of any kind, and the reconstruction 
of the Nation. 

In order to avert this devastating threat 
over all aspects of our national life, and 
after consulting with all those Panamanians 
willing to sacrifice, even their political and 
private interests, we call for the organiza- 
tion of a Government of National Reconcili- 
ation, made up of Panamanians from all the 
political sectors, with the firm commitment 
to respect the aspirations and desires of the 
Panamanian people. 

To these effects we consider of immediate 
urgency the following: 

1. Re-establish the public liberties and the 
respect of the rights of citizens. 

2. Proceed with the cleaning up of the 
Public Administration. 

3. Clean up the Justice Department. 

4. Totally reconstruct the electoral insti- 
tution. 

5. Place the Defense Forces under civilian 
power, the National Constitution and the 
Law. 

6. Respect the principle of separation and 
balance of the powers, as it is established in 
the National Constitution. 
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7. Achieve economic recuperation in order, 
and with particular attention, to solve the 
problems that face a large number of Pana- 
manians in poverty. 

To reach the goals stated we should 
comply with a specific program that will 
make possible the reconciliation and recon- 
struction, therefore calling it a governmen- 
tal of National Reconstruction and Recon- 
ciliation: 

1. The decision to relieve General Manuel 
Noriega from his post as the Commander in 
Chief of the Defense Forces is hereby rati- 
fied. 

2. Proceed immediately with the opening 
of the means of communication (media) 
presently closed, so it may function with 
full guarantees within the law. 

3. (This Government) shall be made up of 
new Ministers, Vice Ministers, and other 
new highranking officials of the Adminis- 
tration, which appointments shall be made 
with the agreement of the political parties, 
the National Civil Crusade and other demo- 
cratic opposition forces. 

4. In accordance with the National Consti- 
tution and the laws in force and in agree- 
ment with all the political parties of the op- 
position, the National Civic Crusade and 
other democratic opposition forces: 

(a) Shall resolve the appointment of new 
Magistrates to the Supreme Court of Jus- 
tice, the Attorney General of the Nation, 
the Attorney General of the Administration 
and other high ranking officials of the judi- 
ciary system, with the object of reconstruct- 
ing the Judicial Branch and the Public Min- 
istry, to guarantee the Nation due process 
of law and justice. 

(b) Shall resolve the appointment of a 
new General Comptroller of the Republic as 
well as a Deputy Comptroller of the Repub- 
lic, Directors and Managers of independent 
and semi-independent institutions, to guar- 
antee sound fiscal management. 

(e) Shall proceed to appoint new Magis- 
trates to the Electoral Tribune, in order to 
guarantee a clean electoral process. 

5. Shall proceed to retire those members 
of the Defense Forces that are due for re- 
tirement; those officials that rebel ignoring 
the Constitutional and the Laws, shall be 
dismissed. Thereafter, the corresponding 
promotions shall be made in agreement with 
military ranking. 

6. Shall adopt, with urgency and using all 
the resources of Branches of the State, as 
well as in coordination with banks, private 
enterprises and the workers of the Republic 
of Panama, the measures necessary to reac- 
tivate the economy, respecting the rights of 
the workers, with special attention to the 
problems of those most in need. 

The Government of National Reconcilia- 
tion shall be made up of persons that are 
known to have good public reputation, 
known for their honesty, strength of char- 
acter, integrity and capability. Likewise, the 
appointments, dismissals, and substitutions, 
shall be made in consensus among the 
groups that have formed the agreement for 
the constitution of the new government. 

We take this occasion to call upon all the 
serious and responsible officers, commis- 
sioned officers and troops, of the Defense 
Forces of Panama, that they pay due honor 
to their slogan “All for Our Country”, so 
that they once again may place their insti- 
tution within the framework of the Consti- 
tution and the laws of the Republic, that 
will permit them to enjoy the consideration 
and respect of all citizens. If our proposal, 
honest and reasonable, is not backed-up by 
the armed forces, history, the nation and 
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their own children shall condemn them, as 
the alternative to this is chaos, desperation, 
hunger and misery. 

It is necessary to publicly state, to be re- 
corded in history, special acknowledgement 
to the democratic opposition political par- 
ties and the National Civic Crusade, for the 
unselfishness and sacrifice made by them in 
these crucial moments for the Nation, as 
they have laid aside their party interest and 
political solution to the national problem, in 
search of the wellbeing of the Nation. 

Our commitment, as those of all the Pana- 
manians that love their country, is to forget 
the quarrels and unfortunate remarks made 
in the past and work for the unification and 
reconstruction of a new nation, for all of 
us should participate in the search of this 
common goal, so that we may live in peace 
and harmony with each other. 

May God give all of us the strength to ful- 
fill our duty and may he look down upon 
our people granting us the right to live in 
peace, which with faith we hope for. 

ERIC ARTURO DELVALLE, 
President of the Re- 
public. 
RODERICK ESQUIVEL, 
Vice President of the 
Republic. 

Given in the City of Panama on March 7, 

1988. 


STATEMENT BY PANAMANIAN POLITICAL 
PARTIES AND THE NATIONAL CIVIC CRUSADE 


The undersigned, representatives of politi- 
cal parties of Panama, the National Civic 
Crusade and other democratic opposition 
forces, reflecting united commitment of the 
people of Panama, declare that, notwith- 
standing charges of interferences in the 
electoral process of May, 1984, and in the 
constitutional processes of the Republic, 
they support the decision of the current oc- 
cupant of the office of President—Eric 
Arturo Delvalle—with the clear approval of 
the people of Panama, to replace the Chief 
of Panama’s Defense Forces and subsequent 
measures he has taken to restore civilian 
constitutional order to our country. 

The undersigned understand that by 
these decisions Eric Arturo Delvalle has 
committed himself to changes towards le- 
gitimate Democracy proposed by the Na- 
tional Civic Crusade and opposition demo- 
cratic parties. Our principal objective must 
now be to establish jointly a Government of 
national reconciliation capable of providing 
justice, due process of law, liberty, recon- 
struction of democratic institutions, fiscal 
order and economic development, which are 
fundamental to authentic Democracy and to 
the conduct of free, open and honest elec- 
tions. 

We reiterate our unqualified unity of pur- 
pose and our irreversible decision to support 
the democratic objectives which we have 
proclaimed. 

An essential task of the Government of 
national reconciliation must be to insure 
that the commitments undertaken by the 
United States in the Torrijos-Carter Trea- 
ties, and consistently reaffirmed by the 
Government of the United States, are fully 
carried out in the spirit of mutual coopera- 
tion and understanding stipulated in those 
treaties. 

This Government of national reconcilia- 
tion will include representatives of the polit- 
ical parties and other forces dedicated to 
the reestablishment of democratic order in 
Panama and will seek an understanding 
with the Defense Forces, so as to define the 
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legitimate role that the professional institu- 
tion of the armed forces will play in accord- 
ance with the Constitution of the Republic 
of Panama. 
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[From the Washington Post, Mar. 24, 1988] 
PANAMA’S POOR BEAR BRUNT OF CRISIS 
(By William Branigin) 


San MIGUELITO, PANAMA, March 23.— 
Raquel Arispe arrived early at the make- 
shift chapel in a squatter settlement here to 
assure herself a free lunch of rice and 
beans. 

“I had some food saved up, but it ran 
out,” said the 38-year-old mother of nine, 
3 laid off recently from her job as a 


“The situation is extremely critical,” said 
the Rev. Carlos Mejia, who supervises the 
distribution of charity to improverished 
residents of his 50,000-member parish. “We 
can't respond to the number of people 
coming to us for food.” 

As the midday sun beat down on the cin- 
derblock houses and wooden shacks spread 
over the hills of this squatter area, Mejia 
stood in the shade of the chapel's tin roof 
and said, “I don’t know how much longer we 
can go on like this.” 

Panama’s poor are starting to feel the 
pinch of a political and economic crisis that 
has been escalating for the past month as 
opposition groups demand the uster of mili- 
ped strongman Gen. Manuel Antonio Nor- 
ega. 

The closing of banks since March 4, U.S. 
economic sanctions, an acute shortage of 
cash and the government’s inability to pay 
its workers are combining to make life des- 
perate in working-class areas like this town- 
ship a few miles northeast of Panama City. 

Residents of San Miguelito and the poor 
neighborhoods of the capital are far from 
starvation, and there does not seem to be 
any panic yet about the food situation. But 
many Panamanians now wonder where their 
next meal is coming from, and the food sup- 
plies being distributed free to the needy are 
running low. 

Caritas, a Roman Catholic charity that is 
leading the effort to feed the hungry in 
these hard times, says it is giving away plas- 
tic bags of food worth about $5 each to 7,000 
families a day. 

The food, 90 percent of it donated by pri- 
vate companies and the rest purchased on 
credit, is distributed by 150 parishes, some 
of which have also set up supplemental 
soup kitchens to provide free lunches and 
dinners. 

“Every day the number of people going to 
the parishes is increasing,” said Fulvio de la 
Rivera, a deacon who helps to run the Cari- 
tas feeding program. 

Now the organization appears to be 
coming under criticism from the Noriega 
regime, which is running a separate pro- 
gram to distribute what it calls “dignity 
bags” to government workers at a cost of 
about $15 a bag, which is usually deducted 
from the recipients’ salary. 

Because of the cash crisis, the government 
has reduced its semimonthly wage payments 
across the board to $75 per worker, with 
some of that amount paid in balloa coins 
rather than the U.S. dollars used as Pana- 
ma’s currency. 

An article in the military-run newspaper 
Caritas of “interfering in policies” through 
involvement with the opposition National 
Civic Crusade. Many of the businesses do- 
nating food to Caritas are members of the 
crusade, 
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About 300 supporters of the crusade 
turned out Wednesday for the funeral of Al- 
cibiades Vasquez, 27, who died Sunday of 
wounds received during antigovernment 
protests on March 16. 

The distribution of the food bags is one 
way in which Panamanians are trying to 
cope with the crisis, which was brought on 
by Noriega’s ouster of president Eric Arturo 
Delvalle Feb. 26 for trying to fire him as 
commander of the Panama Defense Forces. 

In the second successful general strike 
since then, most shops, businesses and in- 
dustries in Panama City remained closed for 
a third day today to demand Noriega’s “im- 
mediate” resignation and departure. 

Since the banks closed early this month 
amid the cash crunch and fears of a massive 
run, private businesses have set up a cooper- 
ative system using coupons in place of dol- 
lars. Employees of one company, for exam- 
ple, are given part of their salary in coupons 
which they trade for groceries from a super- 
market that does business with the compa- 
ny—all on the understanding that payments 
will be sorted out later when the banks 
reopen, 

According to Commerce Minister Mario 
Rognoni, the government is considering 
copying the system as one possible way to 
resolve its cash shortage. However, opposi- 
tion sources said the government lacks the 
credibility to carry out such a measure and 
that most business would refuse to accept 
its coupons. 

Unions of government employees, such as 
the striking dock workers at the port of 
Balboa at the Pacific entrance to the 
Panama Canal, also have organized distribu- 
tion of food bags and lunches. But union of- 
ficials say supplies are running out and that 
they will now accept the government’s offer 
of $75 semimonthly paydays, but without 
going back to work. 

In San Miguelito, many people have even 
fewer options. Olga Pinzon, 27, an unmar- 
ried mother, arrived at Christ the Redeemer 
Church with her two small children at 6 
a. m. to receive rice, beans, milk and corn. 

“There was a crowd of people already who 
had been waiting since 4 a.m.,” she said as 
she stood in front of the church's closed 
iron gate. “I'll wait and see if they give me 
something later.” 

Judith Gonzalez, 40, a teacher who helps 
run the two-week-old food program at the 
church, said 658 bags were distributed 
before the food ran out at 10 a.m. She said 
the solution of the crisis was ‘‘for Noriega to 
leave” and a transition government to take 
over. 

Although this township of about 175,000 
people long has been considered a strong- 
hold by Noriega, who claims to represent its 
poor, mostly nonwhite population, inter- 
views with residents made it clear that op- 
position to the general is widespread. Com- 
ments in support of U.S. intervention are 
commonly heard, even from people who 
should be Noriega’s constituents. 

“This man should go as quickly as possi- 
ble,” said a 20-year-old secretary named 
Elizabeth, whose father is a member of the 
Defense Forces. 

A friend, who said her brother was a 
member of the feared G2 military intelli- 
gence unit, agreed. She said many members 
of the military oppose Noriega, “except on 
paydays.” 

The government announced that it had 
declared the U.S. Embassy's economic coun- 
selor, David Miller, persona non grata and 
given him 48 hours to leave. The embassy 
had no immediate comment. A similar order 
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against the director of the U.S. Information 
Service, Terrence Kneebone, was ignored on 
the grounds that the United States does not 
recognize the present government. The mili- 
tary-run newspaper La Republica said 
Miller was involved in the “destabilization” 
of Panama that it said was engineered by 
the embassy. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Rhode 
Island. 

Mr. PELL. I yield 5 minutes to the 
Senator from Connecticut. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. DODD. Mr. President, let me 
extend my compliments to, first of all, 
the chairman of the committee, the 
Foreign Relations Committee, for 
scheduling this today and for the 
manner in which this resolution was 
considered by the Foreign Relations 
Committee. 

Second, to commend my colleagues 
from Massachusetts and Minnesota, 
for their leadership on this resolution; 
my colleagues from New York, North 
Carolina, Massachusetts, Senator 
Kerry, as well for their active involve- 
ment in this particular question. 

I would say in response to the issue 
raised by our colleague from Rhode 
Island, Senator CHAFEE with Senator 
KENNEDY a moment ago, that I think 
most of us, if not all of us here, will 
have from time to time disagreements 
with the administration over the con- 
duct of foreign policy, particularly in 
the Western Hemisphere and Latin 
America. This Senator feels the ad- 
ministration during the last several 
weeks, I would not say during all time 
but during the last several weeks, has 
done a very fine job. I commend every- 
thing they have tried to do and ap- 
plaud what they have attempted to do 
and succeeded in doing in some in- 
stances. 

On this particular issue, unlike some 
others where we find ourselves divided 
on a question—and if we are united, di- 
vided with the administration over the 
conduct of foreign policy—on this par- 
ticular question I think we find our- 
selves in the enviable position, unfor- 
tunately too rare a position, where the 
White House and the Congress are 
singing with one voice the same tune 
in the same key. 

So, today I applaud this resolution 
and urge my colleagues to support it 
unanimously so that we send that kind 
of strong significant message—not 
only General Noriega, but as Senator 
KENNEDY of Massachusetts has point- 
ed out, principally to General Noriega 
and to the political leadership of that 
country—that this Congress, this Gov- 
ernment, this people in the United 
States are united and serious about 
what we perceive to be the only imme- 
diate solution to once again putting 
Panama back on a road toward peace, 
stability, and most importantly, de- 
mocracy. 
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A couple of points need to be men- 
tioned. I think it was revealing, and 
again the Senator from Minnesota 
made this point, and I could not agree 
with him more, that what you are wit- 
nessing in Panama is the following: 
You are witnessing a general who, as 
each hour passes, finds himself more 
and more and more isolated with a 
circle of support shrinking. The circle 
of support only a few months ago in- 
cluded a certain segment of the popu- 
lation, the business community, possi- 
bly some of the banking community, 
certainly some of the government em- 
ployees and clearly the military. 

Today, as we close out the month of 
March, we find that that circle of sup- 
port is now limited to the cadre of 
military officers and even that circle 
has shown breaches in the last several 
days when major political or military 
figures have defected from that coun- 
try and have revealed in the media 
and elsewhere the problems that Gen- 
eral Noriega faces and some of the ac- 
tions that he has taken. 

I, too, hope and believe that General 
Noriega’s time is limited. I would urge 
him that he reconsider the offer made 
by this Government to be willing to 
forgo the indictments, if you will, the 
legitimate indictments, in my view, 
and accept the Spanish offer. That 
offer may not be around very long. He 
may find the Spanish Government 
may have second thoughts about that 
particular offer. I think it would be re- 
grettable if he did not take advantage 
of that and do what all of us agree is 
clearly in the best interests of 
Panama, and that is to step down and 
allow the legitimate government to 
reemerge and the electoral process to 
go forward in the coming months. 

Last, Mr. President, I would again in 
response to a concern raised by our 
colleague from Rhode Island say this 
resolution is a moderate resolution. 
This is not a strident resolution at all, 
and it is thoroughly and totally sup- 
ported by the administration. That 
does not preclude this Congress from 
considering other steps. We hope we 
will not have to get to them. The Sen- 
ator from Rhode Island is correct. Too 
often, I suppose, we do try and weigh 
in on things, sometimes only adding to 
the divisiveness and clouding up what 
ought to be a clear message. But Gen- 
eral Noriega and his supporters ought 
to know that this is not the only or 
the last recourse available to this Gov- 
ernment. 

While the administration is proceed- 
ing, I think in a very expeditious, 
thoughtful, intelligent way, there are 
additional steps that we can take. So I 
hope that the general will understand 
that it is in his interests to read this 
message clearly, intelligently. What it 
expresses on behalf of the American 
people is: take advantage of the offers 
that have been made and try to clear 
the air before things grow worse. 
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Mr. President, again I compliment 
the authors of this resolution. They 
worked long and hard on this. They 
sought and received the kind of sup- 
port this resolution deserves. 

Mr. President, I conclude my re- 
marks with the full text of my pre- 


pared remarks. 
Mr. President, the situation in 
Panama continues to deteriorate 


steadily, as it has since the political 
crisis first erupted last June. At that 
time, you will recall, Panamanians 
took to the streets demanding the re- 
moval of General Noriega as com- 
mander of the Panamanian Defense 
Forces [PDF], and the resignation of 
other members of the PDF who had 
allegedly been deeply involved in 
money laundering, narcotics traffick- 
ing, and other illegal activities. 

General Noriega has gone to great 
lengths to remain in power. He has 
suspended the constitutional guaran- 
tees of the Panamanian people, shut 
down opposition newspapers and other 
independent media, forced many Pan- 
amanians in opposition to his regime 
into exile, put the Panamanian De- 
fense Forces in the streets in a futile 
effort to quell the public outcries for 
his removal, replaced the President of 
the Republic, Eric Devalle, with one 
more willing to do his bidding. 

Despite these desperate efforts to 
hang on to power, today General Nor- 
iega stands virtually alone, with few if 
any, Panamanians supportive of his 
remaining in power. Even members of 
his own defense forces, one thought a 
monolith of support for their com- 
mander, have demonstrated by recent 
actions, that they too are coming to 
the view that General Noriega’s depar- 
ture is in the national interest of 
Panama. The first coup attempt, 
against General Noriega, by members 
of the general staff may not have been 
successful, but the message it sent is 
crystal clear: General, it's time to 
depart.” 

The economy of Panama is at a vir- 
tual standstill. Banks are unable to do 
business. The Government of Panama 
cannot even meet its most basic finan- 
cial commitments such as government 
employee payrolls. The current 
damage to the economy threatens to 
become permanent unless political sta- 
bility can be restored quickly. 

The Government of Spain has of- 
fered General Noriega asylum in that 
country. Officials from the United 
States Government have indicated 
that they would welcome General Nor- 
iega’s departure to Spain. 

General Noriega should quickly take 
Spain’s offer while it is still a live 
option. No one believes that General 
Noriega can remain in power much 
longer—except perhaps the general 
himself. For the sake of his nation, he 
should act now to remove himself 
from the political process and depart 
from Panama. 
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The resolution pending before the 
Senate today reiterates congressional 
support for the manner in which the 
Reagan administration has responded 
to events in Panama. This policy truly 
has broad bipartisan support, as the 
overwhelming vote in support of this 
resolution later today will demon- 
strate. The resolution also expresses 
support for additional international 
economic and diplomatic efforts to re- 
store political stability and return 
Panama to civilian rule. Finally, and 
most importantly, it recognizes that ci- 
vilian authorities in Panama are likely 
to require U.S. assistance in the post 
Noriega period. Economic recovery 
from the disaster which has been 
wrought by the current crisis will be a 
formidable task, but it is one which 
Panamanian people are anxious to 
begin. I hope that the opportunity 
presents itself in the very near future. 

1 urge my colleagues to support this 
resolution. 

The PRESIDING OFFICER. The 
Senator from Connecticut yields the 
floor. Who yields time? The Senator 
from North Carolina. 

Mr. HELMS, Mr. President, nobody 
has worked harder on this entire issue 
than the distinguished Senator from 
New York (Mr. D'Amato] to whom I 
yield 6 minutes at this time. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D’AMATO. Mr. President, I am 
delighted and pleased to be able to 
support this resolution sponsored by 
Senators KENNEDY, DURENBERGER, 
HeEtMs, and myself. Let me, too, com- 
mend Senator PELL, chairman of the 
Foreign Relations Committee, for 
moving so expeditiously in bringing 
this matter to the floor today. I think 
he does the people of Panama a great 
service, and equally the people of this 
Nation. But here we find ourselves 
with a unique opportunity to do a 
number of things. 

Panama is important to the national 
interest and security of the United 
States. And Panama is jeopardized, as 
this resolution states, with Noriega at 
the helm: a gun trafficker, an oppres- 
sor of human rights, and now someone 
who is seeding the hills with Cuban 
arms. 

I think it is extremely important 
that the U.S. Senate clearly indicate 
that this is not going to be a 60-day 
wonder, that we are not going to lose 
interest in this matter in a short 
period of time, as we traditionally 
have over time in dealing with matters 
that garner public attention but there- 
after are precluded by other events. 

Clearly, if the United States is going 
to move to protect its interests, our na- 
tional security, Noriega must go. And 
if he does not go of his own will, then 
certainly all legal means, no matter 
how difficult, must be employed by 
this country. This includes calling for 
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his extradition, which is part of this 
resolution. We should pursue that, Mr. 
President, and we should pursue that 
with all vigor and determination. I 
have been informed that if we begin 
that process, we have every reason to 
believe that President Delvalle will, to 
the best of his ability, move to imple- 
ment that request. Thereafter, Mr. 
President, a whole series of options 
and possibilities would be available to 
the United States. 

Mr. President, there are those who 
might ask, is the United States med- 
dling in the affairs of another coun- 
try? The United States is acting like 
the leader of democracy that it should 
be by standing up to a petty dictator 
and, yes, giving legitimate recognition 
to President Delvalle. 

But, Mr. President, as Senator Dopp 
has indicated, we can wait just so long. 
I think it is imperative that we make it 
known by way of action that we are 
prepared to assist the humanitarian 
needs of the Panamanian people 
today, and certainly in helping to re- 
build the Nation of Panama whose 
economy has been shattered; that we 
are ready, able, and willing to under- 
take that which is necessary to give 
the kind of strength hopefully to the 
forces of democracy that will provide 
the transition to true civilian rule. 

Let me conclude by saying, Mr. 
President, we should be very, very 
clear in our message to Noriega and 
company that time is running out. 
Failing the kinds of actions that Nor- 
iega could take which would eliminate 
the need for any force, then we must 
move in such an appropriate way to 
see to it that our interests and the in- 
terests of the people of Panama are 
protected, that we have the capacity 
and that we have the willingness to 
undertake those acts. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The 
Senator has 10 minutes 5 seconds. 

Mr. PELL. Mr. President, I yield 6 
minutes to the Senator from Massa- 
chusetts. 

Mr. KERRY. Mr. President, I join 
my colleagues in thanking the distin- 
guished chairman of the Foreign Rela- 
tions Committee, on which I have the 
pleasure of serving. I thank him for 
helping us in bringing this matter ex- 
peditiously to the floor. 

I also thank my colleague, Senator 
KENNEDY, for his work, cooperation, 
and commitment on this issue. 

Mr. President, this resolution sends, 
as Senator KENNEDY has said, several 
messages to several different people. I 
think it is very important to under- 
score those. 

First of all, there is a message, obvi- 
ously, to the Panamanians, to the Pan- 
amanian leadership and the Panama- 
nian people, who are bearing the 
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brunt and the difficulty in the effort 
to rid themselves of one man’s will to 
continue in power. 

There is a message to all in Latin 
America and in Central America, not 
only about the value of democracy and 
the efforts that people will go to to 
achieve it, but, also, about American 
commitment to try to rid this region of 
someone who engages in criminal con- 
spiracies against our country. 


Finally, there is a most important 
message, not only to Americans but to 
our own law enforcement community, 
about our commitment to the effort to 
rid this region, this hemisphere, of 
those who engage in brazen criminal 
conspiracies against the United States, 
whether it is narcotics trafficking, or 
arms shipments that are illegal, or 
double dealing with other countries, or 
ed aspect of General Noriega’s activi- 

es. 

So this resolution carries, I think, 
significant messages. 

I would remind our colleagues that 
the resolution says in one of the four 
principal statements of resolution that 
the situation in Panama constitutes an 
unusual and extraordinary threat to 
the national security, foreign policy, 
and economy of the United States. 

That is a significant statement be- 
cause that is a statement which I 
think not only empowers us to take 
action at some time if we have to, but 
states very succinctly what has hap- 
pened in this region as a result of Gen- 
eral Noriega’s activities. 

Mr. President, it is clear that Gener- 
al Noriega is losing support. It is clear 
that the Panamanian people have 
been willing to take enormous risks in 
order to rid themselves of this leader. 

It is also clear that there is more 
that the United States can do, and in 
the immediate days ahead I hope that 
we will undertake, as the opposition 
has asked us to do, to provide emer- 
gency food assistance or even medical 
supplies for those poor who are most 
hit by these steps. 

It is important that Panamanians 
understand the degree to which we are 
both concerned and committed to miti- 
gate the effects that General Noriega 
has wrought on Panama while at the 
same time, obviously, trying to contin- 
ue pressure that removes him. 

I hope that food program will begin. 

At the same time, Mr. President, I 
think we have to recognize that of the 
three latest defectors, General Norie- 
ga’s personal pilot, his personal heli- 
copter pilot, whom I met with earlier 
this week, made it clear that General 
Noriega only remains in power because 
he holds those special units of the 
PDF that have the most fire power. 
The broad base of the PDF does not 
support the general. 

Unlike Torrijos, who used to be able 
to turn on the nationalistic spigot, if 
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you will, at will when he wanted to, 
this general cannot turn out the stu- 
dents, cannot turn out the people, 
cannot create a broad base of support 
because the people of Panama are 
against him. 

I think it is also important to point 
out, Mr. President, that this resolution 
does another important thing. It 
states a commitment by the United 
States to provide economic assistance 
and to be ready to move immediately 
to undo some of the damage in the 
effort to try to get rid of General Nor- 
iega, so that if General Noriega leaves 
Panamanians will know, and the lead- 
ership of the opposition will know, 
that as long as they are together and 
united in the effort to provide democ- 
racy, this country will move immedi- 
ately to address the question of liquid- 
ity, the question of economic harm, 
and to provide the assistance neces- 
sary to put Panama on a strong eco- 
nomic footing as rapidly as possible. 

Finally, Mr. President, what is hap- 
pening in Panama today is not as 
much a tribute to efforts by the 
United States to help the opposition, 
not as much tribute, even, to the oppo- 
sition leadership itself, though they 
deserve tribute. It is a tribute to the 
dedication and commitment of the 
Panamanian people to choose some- 
thing else, to the dedication of the 
Panamanian people to remain commit- 
ted to democracy and to be willing to 
risk themselves, to go without food, to 
place themselves in front of guns 
where they have none, and to say that 
they are going to demand change, and 
that they join together with us in this 
country in refusing to give in to the 
power of a terminal conspiracy willing 
to not only pollute the streets of 
America with destruction, but willing 
to steal a whole government from a 
whole people. 

I think that the efforts that the 
Panamanians have made make clear 
that they deserve our respect and our 
admiration. I believe it is important 
that we as a Senate and as a Congress 
move now to earn their respect and 
their admiration for our commitment 
to our own precepts, concepts, and in- 
terests. I yield back whatever remain- 
ing time I have. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from North Carolina. 

Mr. HELMS. Mr. President, do I 
have about 10 minutes? 

The PRESIDING OFFICER. The 
Senator from North Carolina has 10 
minutes, 2 seconds. 

Mr. HELMS. I thank the Chair. 

Mr. President, it was said yesterday 
in the cloakroom when the agreement 
was reached to schedule this debate 
and the vote on this resolution, look- 
ing at the list of cosponsors, that this 
has got to be the widest wingspread in 
political history. If you look at the 
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varying views and bipartisan nature of 
the cosponsors and authors, it just 
proves the point this is not a conserva- 
tive resolution or liberal resolution or 
Republican or Democrat. It is a resolu- 
tion aimed at a man who is a symbol 
for destroyed liberty and doing so in 
the cruelest, most barbaric way, and 
small wonder that the people of 
Panama are standing up, even willing 
to risk their lives to get rid of this dic- 
tator. 

I was thinking back over the years. 
It was 10 years ago next month, April 
1978, that I first stood on this floor 
and discussed this man Noriega. He 
was then dealing in drugs, and it was 
known to many in the Government at 
that time, but it was felt because of 
his importance as a figure in Panama 
that we ought to go slow about clamp- 
ing down on him. 

Panama is not just another country, 
as the distinguished Senator from 
Massachusetts [Mr. Kerry], who now 
sits in the Presiding Officer’s chair, 
has emphasized. 

Panama is vital to the free world, 
and the Panama Canal is the link be- 
tween the east and the west. If it is al- 
lowed to be destroyed or rendered in- 
operative, then everybody loses. 

So there are all sorts of reasons for 
this resolution, all sorts of good rea- 
sons for this resolution, which is why 
you have such divergent philosophical 
cosponsors as the distinguished Sena- 
tor from Massachusetts [Mr. KENNE- 
DY] and this Senator from North Caro- 
lina, Mr. D'Amato, Mr. Kerry. We all 
are united, and I think this Senate will 
vote unanimously for this resolution— 
I pray that will be the case—to send a 
message to Mr. Noriega that in the 
name of freedom his days must be 
numbered. 

Senator Dopp had it exactly right. If 
Noriega thinks this is the end of it, 
this resolution, or whatever the Feder- 
al Government of the United States is 
doing at the moment, if he feels that 
that is all we are going to do, he better 
think again. I am proud to join with 
the other distinguished Senators in 
the sponsorship of this resolution. 

It has been a month since President 
Delvalle dismissed General Noriega 
from his post as commander of the de- 
fense forces, and, as of this moment, 
General Noriega refuses to accede to 
the demands of the Panamanian 
people. He is in power because, as Sen- 
ator KERRY says, he has the guns, and 
he has the control of that well armed 
group of the military. 

Last week it became increasingly evi- 
dent that the people of Panama want 
Noriega out. Hundreds of Panamanian 
defense force officers attempted a 
coup against Noriega. The coup failed. 
What happened? Noriega immediately 
moved to arrest or jail or fire all of 
those involved. 

Three majors from the air force 
managed to escape to the United 
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States, and I met with them one morn- 
ing this week. The distinguished chair- 
man of the Foreign Relations Commit- 
tee may remember I excused myself 
for a few minutes to go upstairs and 
meet with the majors. They have quite 
a story to tell, and they are telling it. 
The people of the United States and, 
indeed, the people of the world de- 
serve to know it. 

Maj. Augusto Villalaz, second in 
command of the Panamanian Air 
Force, told us last week that he per- 
sonally flew three flights of weapons 
and ammunition from Cuba to 
Panama in the last month under 
orders from Noriega. 

He said that the cargoes he flew in- 
cluded 95,000 pounds of AK-47 rifles 
and RPG-7 grenade launchers and 
mortar rounds. According to all three 
of these air force officers, Fidel Castro 
has agreed to send Noriega a half mil- 
lion pounds of weapons and ammuni- 
tion. 

Maybe this information will be sur- 
prising to some, but it is known that 
Mr. Castro had been helping Noriega 
for years. In fact, Noriega’s only other 
friends seem to be the Marxist dicta- 
tor of Nicaragua and the terrorist 
ruler of Libya. 

By the way, the weaponry flown 
from Cuba to Panama by these three 
pilots were Soviet-made. 

Major Villalez says Noriega ordered 
him to go to Cuba to pick up $50 mil- 
lion in cash from Qadhafi. Unfortu- 
nately, in this instance, for Mr. Nor- 
iega the money never arrived. 

But the point is, Mr. President, that 
the people of Panama are willing to do 
whatever is necessary to get Noriega 
out of Panama once and for all. 

The prodemocratic forces began an 
indefinite, nationwide strike this week 
to increase the pressure on Noriega. 
Even the Noriega advisers have admit- 
ted that the shutdown is 95-percent ef- 
fective. Sure, it is causing great pain 
and discomfort for the people of 
Panama, but the impressive point is 
that they are willing to endure it; they 
are volunteering to do it. It is clear 
then that the people of Panama will 
not endure the dictatorship any 
longer. 

So the resolution before us today, 
and upon which we will vote shortly, is 
intended to send another clear signal 
to Noriega that he must go and he 
must go now. If he decides that he will 
not go, then the message that will 
follow this one is that further action 
will be undertaken, certainly in this 
Senate and certainly by this Senator. 

The resolution also gives the admin- 
istration the ability to take further 
measures on its own to get Noriega 
out. The Department of Justice has 
stated that it fully intends to take 
Noriega to trial on two indictments 
against him in this country. I believe 
the United States must seek the extra- 
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dition of Noriega and bring him to 
trial as quickly as possible. 

Furthermore, we need to continue to 
pressure him and his cronies with 
every diplomatic, political, and eco- 
nomic means possible. 

Negotiations with this tyrant are not 
an option. But perhaps most impor- 
tant, this resolution serves to show the 
people of Panama that we are stand- 
ing with them in their struggle for 
freedom. 

It is now clear that the presence of 
Noriega in Panama is not only a threat 
to the survival of freedom in 
Panama—but also a direct threat to 
the security of the United States. Nor- 
iega has been strategizing with Com- 
munists in Cuba and Nicaragua. He 
has been accused by many of involve- 
ment in various murders. And he has 
endangered the lives of many Ameri- 
cans through his deep involvement in 
drug trafficking with the Colombian 
drug king-pins. 

The United States must use every 
proper means possible to remove Nor- 
iega and to restore stability to 
Panama, The Panamanian people de- 
serve our help. They want Noriega 
out, and they want their country back. 
Let us give the people of Panama a 
chance. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
Kerry). The Senator has 37 seconds 
left. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, I rise 
in support of the efforts of the people 
of Panama in their struggle to reestab- 
lish a democratic civilian government. 

The Panamanian people have strug- 
gled valiantly for almost a year to 
achieve this objective. A number have 
lost their lives. Many have fled the 
country to safeguard their lives and 
the lives of their families. Many more 
have been brutally attacked, beaten, 
and imprisoned. Shopkeepers who 
strike against the government of Gen- 
eral Noriega have had their shops 
looted and cars burned by his hench- 
men. All who oppose Noriega know 
that they do so at great risk to their 
property and to their personal safety. 

Still, great numbers of Panamanians 
have not been intimidated. The 
number of people demanding justice 
and a democratic government has in- 
creased each day. Defectors have 
streamed away from Noriega as his 
true activities have been revealed. Re- 
cently, a large number of officers and 
men of the Panama Defense Force, 
disgusted with the drug and arms traf- 
fic and the pervasive corruption, at- 
tempted to overthrow General Nor- 
iega. They failed. Today, a general 
strike against General Noriega grips 
the country and he remains in power 
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only because of a small and heavily 
armed palace guard. 

There are few countries which are 
more important to the United States 
than Panama. A strong middlé-class 
supports the democratic process. Like 
its democratic neighbor to the north, 
Costa Rica, Panama enjoys a high rate 
of literacy. Most Panamanians speak 
English as their first or second lan- 
guage. The largest community of 
United States citizens in this hemi- 
sphere who reside outside of the 
United States reside in Panama. Final- 
ly, the Panama Canal is and will 
remain one of the most important 
manmade geographic features in the 
world. 

The nature and disposition of the 
Panama Canal make it very difficult 
to protect militarily. A stable demo- 
cratic government is clearly the best 
means to ensure continued operation 
of the canal and its uninterrupted use 
by all nations of the world. 

For these reasons, I support Senate 
Concurrent Resolution 108, which 
urges the President to take measures 
to hasten the transition to democracy 
in Panama. I commend its authors. In 
the transition to democracy, it is par- 
ticularly important that economic sta- 
bility be restored to Panama. The 
dollar-based financial system of 
Panama will continue to be important 
to the United States as well as the 
people of Panama. The people of 
Panama can depend upon the support 
this Resolution offers. 

The United States stands ready to 
help the people of Panama. General 
Noriega should heed the call from the 
Panamanian people and the world 
community and depart. Spain has gen- 
erously offered to take him. He should 
go while the opportunity remains 
open. 

Mr. PELL. What is the time situa- 
tion? 

The PRESIDING OFFICER (Mr. 
SANFORD). The Senator from Rhode 
Island has 3 minutes and 39 seconds 
remaining. 

Mr. PELL. I yield 1 minute to the 
Senator from Louisiana. 

Mr. BREAUX. I thank the Senator. 

Mr. President, I rise in support of 
this resolution. There are many 
threats to the peace and security of 
the United States, some would argue a 
Soviet threat, others would argue a 
Sandinista and Nicaraguan threat. I 
argue that the greatest threat to the 
people of America and families of 
America and children of America is 
presented not by the Soviets or the 
Sandinistas but by the international 
drug lords who bring about the con- 
stant flow of drugs into the United 
States. American mothers and fathers 
are pleading with us to provide effec- 
tive help. Despite great efforts that 
help and assistance is not forthcom- 
ing. Removing the international drug 
lords who threaten the future of 
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America must be accomplished and 
must be accomplished now. It is not 
enough to just say no in this country. 
We must also say no to the interna- 
tional drug traffickers who are target- 
ing this country and the children and 
families of America. 

This resolution, Mr. President, says 
no more Noriega, no more, and I rise 
in support of it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL, I yield 1 minute to the 
Senator from Florida, Mr. GRAHAM. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. GRAHAM. Mr. President, I join 
the remarks that have just been made 
by the Senator from Louisiana. Not 
only is drug trafficking a major threat 
to this Nation, as we have seen in 
Panama and other countries in our 
hemisphere, but it offers the potential 
of undermining sovereign government 
and substituting nonelected narcotics 
funded cartels which threaten the 
very existence of those sovereign gov- 
ernments. 

That the Panamanian defense force 
has maintained support within the 
country of Panama in spite of its lead- 
ership is, I think, an important lesson 
in the post-Noriega period in Panama. 
That military has been able to main- 
tain public support in large part be- 
cause it has reformed itself over a 
period of years by a civic action mili- 
tary rather than simply a combat mili- 
tary. I believe that is an important 
lesson in terms of how the United 
States should try to conduct itself in 
terms of military reform in other 
countries. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. GRAHAM. Mr. President, I con- 
clude briefly by saying I underscore 
the last paragraph in this resolution, 
which is our commitment to a post- 
Noriega policy of economic assistance 
and reform within Panama. I consider 
that to be a legal and moral commit- 
ment which this Senate is making to a 
new day of United States-Panamanian 
relations. I thank the chairman of the 
committee for this time. 

Mr. PELL. Mr. President, I yield 30 
seconds to the Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Senator San- 
FORD and Senator Levin be added as 
cosponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PELL. Mr. President, it would be 
helpful if we were joined in putting 
great pressure on General Noriega by 
our Latin American friends, but they 
have not been very active in this 
regard. I think the conclusion we all 
have is that Noriega must go, he will 
go, and this resolution will help him 
down that slippery slope. 
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Mr. DODD. Will my colleague yield 
10 seconds? 

Mr. PELL. How much time do I 
have? 

The PRESIDING OFFICER. Seven 
seconds. 

Mr. DODD. I just want to under- 
score that point, Mr. President. As 
chairman of the Western Hemisphere 
Subcommittee, I am going to watch 
very carefuly which of our Latin 
American allies and colleagues support 
this kind of an effort. We are going to 
have tough times with budgets up 
here, but if we cannot get other Latin 
countries to support the Panamanian 
people on this kind of a point, this 
Senator anyway is going to take notice 
of that when appropriations are con- 
sidered. 

The PRESIDING OFFICER. The 
Senator’s time expired. The Senator 
from North Carolina has 20 seconds 
remaining. 

Mr. HELMS. I will use that to make 
certain that the yeas and nays have 
been ordered. 

The PRESIDING OFFICER. Yes, 
they have indeed. 

Mr. HELMS, I yield back the other 8 
seconds, Mr. President. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
GorE] and the Senator from Illinois 
[Mr. Simon] are necessarily absent. 

I further announce that the Senator 
from Oklahoma [Mr. Boren] is absent 
because of death in the family. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Nevada [Mr. HECHT], the 
Senator from Nebraska [Mr. KARNES], 
and the Senator from California [Mr. 
WILson] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nebras- 
ka [Mr. Karnes] would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 92, 
nays 0, as follows: 


[Rollcall Vote No. 74 Leg.] 


YEAS—92 
Adams Cohen Fowler 
Armstrong Conrad Garn 
Baucus Cranston Glenn 
Bentsen D'Amato Graham 
Bingaman Danforth Gramm 
Bond Daschle Grassley 
Boschwitz DeConcini 
Bradley Dixon Hatch 
Breaux Dodd Hatfield 
Bumpers Dole Heflin 
Burdick Domenici Heinz 
Byrd Durenberger Helms 
Chafee Evans Hollings 
Chiles Exon Humphrey 
Cochran Ford Inouye 
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Johnston Mitchell Sanford 
Kassebaum Moynihan Sarbanes 
Kasten Murkowski Sasser 
Kennedy Nickles Shelby 
Kerry Nunn Simpson 
Lautenberg Packwood Specter 
Leahy Pell Stafford 
Levin Pressler Stevens 
Lugar Proxmire Symms 
Matsunaga Pryor Thurmond 
McCain Quayle Trible 
McClure Reid Wallop 
McConnell Riegle Warner 
Melcher Rockefeller Weicker 
Metzenbaum Roth Wirth 
Mikulski Rudman 
NAY—0 

NOT VOTING—8 
Biden Hecht Stennis 
Boren Karnes Wilson 
Gore Simon 


So the concurrent resolution (S. 
Con. Res. 108) was agreed to. 

The PRESIDING OFFICER. With- 
out objection, the preamble is agreed 
to. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


Mr. KENNEDY. Mr. President, what 
is the unfinished business? 

The PRESIDING OFFICER. The 
clerk will report the unfinished busi- 
ness. 

The legislative clerk read as follows: 

A bill (S. 79) to notify workers who are at 
risk of occupational disease in order to es- 
tablish a system for identifying and pre- 
venting illness and death of such workers, 
and for other purposes. 

The Senate resumed consideration 
of S. 79. 

Pending: 

(1) Helms Amendment No. 1815, to desig- 
nate health and emergency care workers 
who are at risk of occupational exposure to 
the disease known as Acquired Immune De- 
ficiency Syndrome (AIDS) or the virus 
known as HTLV/III or LAV virus as a popu- 
lation at risk. 

(2) Kennedy Amendment No. 1816 (to 
Amendment No. 1815), in the nature of a 
substitute, to authorize an emergency pro- 
gram to disseminate information to reduce 
workplace risk of transmission of Acquired 
Immune Deficiency Syndrome (AIDS). 

AMENDMENT NO. 1816 AS MODIFIED 

Mr. KENNEDY. What is the pend- 
ing amendment? 

Mr. QUAYLE. Point of order, Mr. 
President. The Senate is not in order. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The pending question is the amend- 
ment No. 1816, the Kennedy amend- 
ment to amendment No. 1815, the 
Helms amendment. 

Mr. KENNEDY. Mr. President, I 
send a modification of the amendment 
to the desk. 

The PRESIDING OFFICER. It will 
be so modified. 

The modification is as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

“(g) INFORMATION FOR HEALTH AND SAFETY 
WorKERs.—Within 90 days after the date of 
enactment of this act, the Secretary of 
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Health and Human Services shall develop 
and implement a program to distribute in- 
formation and educational materials to all 
health workers, public safety workers, and 
emergency service workers concerning 
modes of transmission of the human im- 
munodeficiency virus. This program shall 
include a plan to provide notification to all 
health workers, public safety workers, and 
emergency service workers concerning 
methods to reduce in the workplace the risk 
of becoming infected with the human im- 
munodeficiency virus. The information dis- 
tributed shall be based on the guidelines 
issued by the Directors of the Centers for 
Disease Control. Funds appropriated to the 
Department of Health and Human Services 
for AIDS prevention programs and activities 
shall be used to carry out the program de- 
scribed in this paragraph. No funds author- 
ized to be appropriated under this act shall 
be used to carry out the program described 
in this paragraph (g).“ 

Mr. KENNEDY. Mr. President, for 
the benefit of the Senate, the modifi- 
cation was tightening of the language, 
and I am going to explain my amend- 
ment at this time. 

The high risk notification debate on 
the House side indicates concern about 
providing health- and emergency-care 
workers with information about how 
to reduce their risk of occupational ex- 
posure to the etiologic agent for AIDS. 

However, the amendment which was 
offered to address this concern demon- 
strates a fundamental misunderstand- 
ing of what this bill does and what it 
does not do. 

My amendment mandates that 
within 90 days, the Centers for Dis- 
ease Control develop and implement 
an emergency program to disseminate 
information to all health workers, 
public-safety workers, and emergency- 
care workers concerning methods to 
reduce in the workplace risk of becom- 
ing infected with human immunodefi- 
ciency syndrome [HIV]. This requires 
no additional appropriation and can be 
accomplished through previously com- 
mitted AIDS prevention program and 
activity moneys. 

Such a mandate will ensure that 
health-care workers and other profes- 
sionals are provided with useful infor- 
mation about exposure control proce- 
dures. Although it is clear that not 
nearly all health-care workers are pop- 
ulations-at-risk, all can benefit from 
prevention techniques. Such education 
is invaluable and our major tool for 
stopping the spread of this virus. 

I wholeheartedly support this type 
of notification approach when it 
comes to informing health-care work- 
ers about the risk of occupational ex- 
posure to AIDS, hepatitis B, and other 
blood-borne illnesses. I realize that 
this approach is different from that 
authorized by the pending legislation, 
but I offer this amendment here in 
hopes of clarifying the most produc- 
tive and practical means by which to 
accomplish our shared goal—the 
health and safety of those individuals 
who care for the sick. 
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By contrast, this legislation creates a 
risk-assessment board designed to des- 
ignate classes of workers as popula- 
tions already at risk due to occupa- 
tional exposures to chemicals and 
agents and provide notification as well 
as suggestions about medical monitor- 
ing and health counseling. Although 
this type of notification is extremely 
important for hundreds of thousands 
of workers who are already exposed to 
occupational carcinogens, it is not the 
approach recommended by any public- 
health official or organization for 
dealing with AIDS. There is no statis- 
tically significant scientific evidence, 
as required by S. 79, upon which to 
base the designation of all health- and 
emergency-care workers as population- 
at-risk of AIDS. Although the House 
bill now requires that the Risk Assess- 
ment Board make this designation, 
such an indiscriminate and unwarrant- 
ed notice to those 3-4 million employ- 
ees will certainly foster unnecessary 
fear and lead to extensive human and 
fiscal costs. 

Basically, Mr. President, the amend- 
ment which I have offered is effective- 
ly the way in which S. 1220 deals with 
notification. It is the result of a good 
deal of work with the Centers for Dis- 
ease Control, the AMA, the Surgeon 
General and other public health offi- 
cials. The amendment that we offer 
today is essentially that approach 
which has been included in S. 1220, 
which was examined by the Labor and 
Human Resources Committee to be 
the most effective way of dealing with 
this issue. 

In contrast, the underlying amend- 
ment would require notification to the 
3 or 4 million public health and emer- 
gency care workers. It is only per- 
ceived that this board will be able to 
actually mail out abut 300,000 notices 
a year. So, unless my amendment is ac- 
cepted, we are effectively emasculat- 
ing the whole bill and the purposes for 
the bill. 

I believe the amendment which I 
offer to the underlying amendment is 
a responsible, thought-out approach. I 
hope that the Members will accept the 
amendment. 

Mr. President, this amendment is of- 
fered on behalf of myself and the Sen- 
ator from Minnesota, Senator DuREN- 
BERGER. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. Mr. President, I ask 
that my name be added as a cosponsor 
of the amendment of the Senator 
from Massachusetts and the Senator 
from Minnesota. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ADAMS. Mr. President, I rise in 
opposition to the amendment of the 
Senator from North Carolina and in 
support of the substitute offered by 
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the chairman of the Committee on 
Labor and Human Resources. 

Mr. President, I share the concern of 
the Senator from North Carolina that 
health care workers be properly 
warned of the risks of contacting the 
AIDS virus. I believe that Senator 
KENNEDY’s amendment is more than 
sufficient to address these concerns. 

Furthermore, we have here today 
another example of how we should not 
be dealing with the AIDS crisis. The 
Labor and Human Resources Commit- 
tee has passed out a bipartisan com- 
prehensive AIDS authorization bill. 
Instead of considering an amendment 
here and an amendment there on 
AIDS why don’t we deal with the 
whole problem. 

S. 1220 addresses the risk to health 
care workers. S. 1220 mandates imple- 
mentation of joint guidelines which 
have been issued by OSHA and the 
Centers for Disease Control. These 
guidelines include programs to inform 
workers about the risks of occupation- 
al exposure and the means to protect 
themselves. The bill also provided $35 
million for specialized training of such 
health care professionals. 

The Helms amendment has been op- 
posed by employee and employer 
groups in the health and emergency 
care field, as well as public health or- 
ganizations. I hope we can join togeth- 
er and defeat this amendment and 
turn to the real issues before us. 

Mr. ADAMS. Mr. President, I rise in 
support of the amendment of the Sen- 
ator from Massachusetts, Senator 
KENNEDY. We have recently had an en- 
lightened policy announced by the 
Federal Government for handling this 
tragic epidemic of AIDS that the 
United States faces. As a member of 
the Committee on Labor and Human 
Resources, we have heard testimony 
from the Surgeon General and from 
witness after witness after witness 
that indicates that we must approach 
this matter in the way that is set forth 
in this amendment by Senator KENNE- 
DY. 

We have to be certain that we do not 
panic in the face of a public health 
problem of enormous proportions. We 
must be certain that we put the re- 
sources into both attempts to find a 
cure and attempts to be certain that 
there is a complete education program 
that defines carefully what it is that 
we are faced with. Misinformation or 
misdirected attempts at this point in 
our Nation’s history in dealing with 
this kind of a public health situation 
can not only detract, but make it more 
dangerous for the public. 

This is a good amendment that has 
been offered by the Senator from Mas- 
sachusetts. It follows essentially the 
Federal guidelines that have just been 
announced. It provides a system that 
ties to the true fabric of this bill and 
would prevent what I believe would be 
a type of amendment that would be 
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very harmful to not only the approach 
that we take to this devastating prob- 
lem but to the general problem itself 
that we are facing in a number of 
other bills. 

So I am pleased to join the Senator 
from Massachusetts in support of his 
amendment. I hope other Members do 
also and that we adopt it. 

Mr. KENNEDY. Mr. President, I 
want to include in the Recorp those 
that are opposed to the Helms amend- 
ment. They include the American 
Medical Association, representatives of 
emergency and health care workers, 
including the International Associa- 
tion of Firefighters, AFSCME, service 
employees, the U.S. Conference of 
Mayors, the International Association 
of Fire Chiefs, as well as the AIDS 
community. The only ones, apparent- 
ly, that support the Helms amend- 
ment want to stop S. 79. 

Mr. President, I am prepared to go 
to a vote. 

Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, I think 
we ought to wait momentarily for the 
sponsor of the underlying amendment, 
Senator HELMS. He is not on the floor 
at this moment, but I do believe that 
we can contact him to see how he 
would like to proceed. 

Therefore, I would, at this particular 
moment, unless there are others that 
want to speak, I think we ought to 
probably put in a quorum call momen- 
tarily to see where we are. 

Mr. President, since we are waiting, 
instead of putting in a quorum call, I 
think what I would like to do is to re- 
visit the issue of the pending substi- 
tute and to try to get a disposition on 
how we, in fact, should, in my judg- 
ment, comply with or basically repeal 
committee rules. 


AMENDMENT NO. 1819 

Mr. QUAYLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Indiana [Mr. QUAYLE] 
proposes an amendment numbered 1819. 

On page 30, line 10, to the text proposed 
to be stricken, insert: 

“It is the sense of the Senate that this is 
an appropriate time to emphasize the im- 
portance of compliance with Committee 
rules of procedure. There are sound practi- 
cal reasons why compliance with committee 
rules is not, and should not be, enforced by 
points of order on the Senate floor. This 
lack of an enforcement mechanism en- 
hances rather than diminishes the need for 
strict adherence to committee rules. It is 
therefore further the sense of the Senate 
that it is essential that chairmen of commit- 
tees comply with their committee's rules 
even though, or rather just because, such 
compliance is not enforceable.” 


Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. KENNEDY. I object. 

The PRESIDING OFFICER. The 
clerk will resume the call of the roll. 

The bill clerk resumed the call of 
the roll. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. KENNEDY. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The bill clerk resumed the call of 
the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
just had an opportunity to read this 
amendment. I was not aware of it 
prior to the time the Senator from In- 
diana submitted it. As far as I am con- 
cerned, I would hope the Senate would 
accept it and we could go back to de- 
bating some of the other substantive 
measures before the Senate. So I 
would urge the Senate accept the 
amendment. 

Mr. QUAYLE. Mr. President, let me 
speak to this resolution. Let me go 
through the reason and necessity of 
this sense-of-the-Senate resolution. 

As far as the modification of the 
substitute, although the substitute 
could be modified and there is no 
point of order against the way it was 
modified, the committee rules were in 
fact violated. The committee rules 
were, pure and simple, violated. 

I think this is an appropriate time. I 
think it is unfortunate that we have to 
take the Senate’s time to go through 
and remind those who in fact have the 
responsibility of being chairmen of the 
committees that the committee rules 
in fact should be complied with. 

That is the essence of the amend- 
ment. 

Let me just read a letter, Mr. Presi- 
dent, that I sent to the chairman of 
the committee today. 

DEAR Mr. CHAIRMAN: I want to formally 
record my strenuous protest against your 
failure to abide by the Labor and Human 
Resources Committee’s rules when offering 
the modification to S. 79. It is well estab- 
lished that committee amendments may be 
modified “when authorized by the commit- 
tee.” That is Senate procedure, page 56. 
Rule 6 of the Labor and Human Resources 
Committee Rules provides that: The com- 
mittee may poll any matter of the commit- 
tee business as a matter of unanimous con- 
sent; provided that every member is polled 
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and every poll consists of the following two 
questions: 

(1) Do you agree or disagree to poll the 
proposal; and 

(2) Do you favor or oppose the proposal. 

When I asked on the Senate floor yester- 
day how the committee had authorized you 
to offer the modification, you answered that 
you had polled the members. As that poll 
did not include me or the ranking minority 
member of the committee, the poll clearly 
did not comport with the committee rules. I 
was then somewhat astounded when you ex- 
plained that this rule only applies to the re- 
porting of bills or nominations when the 
Senate Rules clearly provide that polls may 
not be used for either of these purposes. 

Mr. President, let me make a parlia- 
mentary inquiry to make sure that I 
am correct. 

Would a point of order rest against a 
bill that was reported out by polling? 

The PRESIDING OFFICER. If the 
poll is taken on the motion to report 
the bill, then the Senator is correct. 

Mr. QUAYLE. A further parliamen- 
tary inquiry: Would a point of order 
rest against the polling of a nomina- 
tion before the Senate? 

The PRESIDING OFFICER. If it 
was done under the same circum- 
stances, yes. 

Mr. QUAYLE. I thank the Chair. 

Then that supports the record that 
the chairman of the Senate Labor and 
Human Resources Committee was in- 
accurate in his statement yesterday 
before the Senate that he could, in 
fact, poll bills and nominations. I 
think we have to have an understand- 
ing of what the rules are or just not 
have rules. On the committee rules, 
maybe what we ought to do is not 
have committee rules in the Labor and 
Human Resources Committee. At least 
we would know what the rules were 
then. There are no rules. If we do not 
have rules, I will not have rules to 
impose but we will know what the situ- 
ation is. Ii is unfortunate to have rules 
and think you know what the rules are 
and what the rules of the game are 
and then they are not complied with. 
That is not only not fair but I do not 
believe that is the spirit under which 
the Senate should operate. That is the 
reason for the Senate resolution. 

It is, of course, well established that a vio- 
lation of Committee rules does not create a 
point of order on the Senate floor. 

Am I correct, that if there is a viola- 
tion of the committee rules there is no 
point of order on the floor of the 
Senate to enforce the committee 
rules? I make that as a parliamentary 
inquiry. 

The PRESIDING OFFICER. That 
would depend on the committee rule it 
violated under rule XXVI. 

Mr. QUAYLE. A further parliamen- 
tary inquiry. In other words there are 
some committee rules that could be 
enforced by a point of order on the 
floor of the Senate? 

The PRESIDING OFFICER. There 
are a few rules and precedents that 
are enforced on the Senate floor. 
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Mr. QUAYLE. A further parliamen- 
tary inquiry, Mr. President. Would a 
point of order rest against a modifica- 
tion to a committee amendment that 
did not comport with the committee 
rules? 

The PRESIDING OFFICER. The 
answer is no. 

Mr. QUAYLE. So a point of order 
would not rest against that situation. 
In other words, in the situation that is 
before us, if the committee rules were 
violated as far as modifying the com- 
mittee substitute, a point of order 
would not be appropriate on the floor 
of the Senate. 

The PRESIDING OFFICER. That is 
correct. 

Mr. QUAYLE. I thank the Chair. 
That is my understanding. In this par- 
ticular case, the Senator from Indiana, 
even though the committee rules were 
violated, cannot make a point of order 
on the modification because the point 
of order would not rest on the floor of 
the Senate where committee rules 
were violated. 

I can understand that. I do not think 
we should have a rule in the Senate to 
enforce all the committee rules. We 
would be here all day, particularly 
with the Labor and Human Resources 
Committee. We would be using up 
quite a bit of time trying to get com- 
mittee rules enforced in the Senate. I 
can see the prudence in the Senate 
that they do not want to get involved 
in that. 

Let me say, Mr. President, further 
reading the letter: 

Rules are not enacted to protect the ma- 
jority; they can protect themselves. Rules 
are enacted to protect the minority out of 
an innate sense of fairness perhaps aided by 
the reflection that members of the majority 
on occasion be in the minority, If it is the 
intention of the chairman to flout the rules 
of the committee whenever it suits his con- 
venience and there is no appeal to another 
body, I would recommend that we repeal 
the rules or at least stamp them like the old 
one-way railroad ticket, “Good for this day 
and trip only.“ 

Maybe that is the way we ought to, 
in fact, go ahead. As far as the Senator 
from Indiana is concerned, it would be 
far preferable not to have any commit- 
tee rules. At least I would know what 
the rules are. What I do not like is to 
have rules and not have them com- 
plied with. That, I believe, is not the 
spirit in which we ought to conduct 
ourselves. That is basically the reason 
I have in this sense of the Senate reso- 
lution, that since there is a lack of en- 
forcement mechanism to enforce com- 
mittee rules upon the chairman of the 
committee, what this sense of the 
Senate resolution says is: it be the 
sense of the Senate that it is essential 
that chairmen of committees comply 
with their committee rules even 
though, or rather just because such 
compliance is not enforceable. So at 
least we will get an expression of the 
Senate that even though we cannot 
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come to the Senate floor and get en- 
forcement of committee rules that are 
violated, we will get a sense of the 
Senate that we in fact should comply 
with committee rules even though 
they are not enforceable when we 
come to the full Senate. 

Mr. President, we have heard on this 
floor a lot of discussion about rules, 
about laws, about fairness, about de- 
cency. I think when we look at this sit- 
uation the only thing is if we have 
rules and we understand what the 
rules are, we simply ought to abide by 
them. We are lawmakers. That is our 
responsibility. As lawmakers, we 
should perhaps even have a higher 
regard and our standards would be 
even higher for not only the laws that 
we make for the land but certainly for 
the rules that we go by when we have 
our individual legislation that comes 
out of the committee. 

Mr. President, the issue that is 
before us is here because of what did 
happen the other day, as far as having 
a situation where the modification 
simply did not comport with the com- 
mittee rules. 

I feel it important that this be point- 
ed out. I do not think we need to take 
a lot of time on the amendment. The 
Senate will speak on this, and the 
chairman of the committee has indi- 
cated he will be willing to accept this 
amendment. That will be fine with me. 

I think the record will note probably 
this amendment will be accepted with- 
out dissent. The issue is: What is hap- 
pening in the Labor and Human Re- 
sources Committee would be the flout- 
ing of the committee rules. 

As I said and I say again, I prefer to 
have no rules at all rather than have 
rules and then have them disregarded. 
Just tell me what the rules are, but do 
not tell me what the rules are and 
then change them at your own con- 
venience. That is what I object to. 
That is why I take this time and why I 
have offered a sense of the Senate. 

I am glad the chairman of the com- 
mittee appears to be willing to accept 
it because I think it shows there is 
now a clear understanding that the 
chairman of the Senate Labor and 
Human Resources Committee should 
comply with the committee rules. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
as has been already indicated by the 
chairman of the committee, we are 
prepared to accept this amendment. 
Everybody agrees it is essential that 
chairmen of committees comply with 
their committee rules even though 
such compliance is not enforceable. 
We could not be more in agreement. 
The amendment is acceptable. 

Mr. QUAYLE. Does the Senator 
from Ohio accept the reason I brought 
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this here is the committee rules were 
not complied with and were violated 
on the modification of the substitute? 

Mr. METZENBAUM. Absolutely 
not. Let me just say the Senator from 
Massachusetts abided by the rules of 
the committee, and the Senator abided 
by the rules of the Senate. 

The Senator from Indiana has been 
attempting to make that point for sev- 
eral days. The point is not valid, but as 
far as his sense of the Senate proposal 
is concerned, we have no problem with 
that. The sense of the Senate, “appro- 
priate time to emphasize the impor- 
tance of compliance with committee 
rules of procedure,” we agree. Also, 
“There are sound practical reasons 
why compliance with committee rules 
is not, and should not be, enforced by 
points of order on the Senate floor.” 
We agree. 

I guess that many children in school 
would agree with the same thing. So I 
do not think we are in disagreement. 

The only point is that the Senator 
from Indiana would like to claim that 
there has been a violation of some 
rules, and we are not in agreement on 
that because we have not been in vio- 
lation of the rules. 

Mr. QUAYLE. Then we do have a 
misunderstanding. We ought to go 
through the procedure, and I will ask 
the Senator from Ohio that as far as 
when he got the modification of the 
committee substitute, how was that 
obtained? 

Mr. METZENBAUM. I do not want 
to yield to that question for a moment. 
I have the floor, and I want to address 
myself to another subject. I will come 
back to it. 

Let me say something. For days now, 
a number of Members of this body 
have been talking about offering 
amendments to the pending legisla- 
tion, and for days we have been trying 
to get those amendments called up. 
One whole day was spent while we at- 
tempted to accept some amendments 
that made the bill more acceptable to 
the business community that provided 
exceptions for agriculture and the 
small business community. Thereafter, 
we went into a day when we had a 
couple of extraneous amendments 
that were tabled by rather substantial 
margins. 

We are here now on Friday morning 
ready to deal with the substance of 
this legislation, and I must say to my 
friend from Indiana that I am not pre- 
pared to spend the time of the Senate 
debating whether rules were or were 
not violated. The Parliamentarian 
makes those decisions. He makes the 
decisions. 

You have been on this subject 
before. You were the one who has 
talked so much about this bill being a 
problem. You were the one who has 
said you have an amendment—— 

Mr. BYRD. Mr. President, I ask for 
the regular order. I have done this 
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anons a dozen times the last 2 or 3 
ays. 

Mr. METZENBAUM. I agree with 
the leadership. We are to address the 
Chair and not fellow Members of the 
Senate. 

Mr. BYRD. I would like the Chair to 
respond to my call for the regular 
order. 

The PRESIDING OFFICER. The 
Senators will address the Chair and 
will refer to fellow Senators in the 
third person. 

Mr. BYRD. I thank the Chair, and I 
thank the Senator. 

Mr. METZENBAUM. It will be my 
privilege. Not having much more to 
say, I will address the Chair and say I 
yield the floor. 

Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, I ask 
for some response from the Senator 
from Ohio, or the chairman of the 
committee, as to how they can say the 
rules were complied with in the com- 
mittee, as to how they can say the 
rules were complied with in the com- 
mittee? I will just read them very 
straightforward: 

The committee may poll any matters of 
committee business as a matter of unani- 
mous consent. 

That is on page 2 of the Rules of 
Procedure of the Senate Committee 
on Labor and Human Resources. 

I would just like to have an explana- 
tion on how unanimous consent was 
obtained on doing the committee busi- 
ness, on doing the committee business 
of providing a modification to the 
committee substitute. I can ask that of 
either the chairman of the committee 
on the floor or to the chairman of the 
subcommittee on the floor. How was 
the rule complied with? 

Mr. KENNEDY. Mr. President, 
when the Senator from Indiana con- 
cludes, I will make a response when he 
yields the floor, and I will give a re- 
sponse to that at that time. 

The PRESIDING OFFICER. The 
Senator from Indiana has the floor. 

Mr. QUAYLE. I can just say what 
was told to me the other day: That the 
chairman of the committee indicated 
that the members were, in fact, polled. 
That is in the committee record. That 
is in the CONGRESSIONAL RECORD: That 
committee members were polled. 

I just read: “The committee may 
poll any matters of committee busi- 
ness as a matter of unanimous con- 
sent.” 

It is not real tricky. It is not real dif- 
ficult to understand what the rules of 
the committee are. 

I see my good friend from Connecti- 
cut, who is a member of the commitee, 
is now on the floor. I said earlier, and I 
say to him, I would rather not have 
any rules than to have rules that are 
not complied with. At least I know 
what the rules are: No rules. What I 
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do not like is to have rules and then, 
at the convenience of the chairman, go 
ahead and ignore them. That is the 
objection. There is no enforcement 
mechanism on the floor of the Senate 
for me to enforce the committee rules 
of the Labor and Human Resources 
Committee, at least on this particular 
issue. The Chair has informed me that 
there are perhaps some that I could 
enforce, 

So again I ask that question. What is 
the answer? Silence is the answer. I 
guess there is no answer. I would like 
to see a defense sometime whether, in 
fact, these rules, which I suggest were 
violated, and I submit that they were 
violated, and I also submit to show 
nobody, in fact, will stand up to chal- 
lenge that, except to say they were not 
violated. 

When we get into questions and 
anwers and look at the committee 
rules: Silence. Silence is the answer. I 
understand what the votes are in the 
committee. It is almost always 11 to 5. 
That is fine. But we have the commit- 
tee rules and the resolution says that 
we ought to comply with them. 

So apparently there is no answer, no 
willingness to engage in debate. But by 
silence and sitting there, and I can 
just read it again: 

The committee may poll any matters of 
committee business as a matter of unani- 
mous consent. 

Unanimous consent was not ob- 
tained. Polling was, in fact, the proce- 
dure, and I submit that is a clear viola- 
tion of committee rules. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, 
Wednesday on behalf of an ample ma- 
jority of members of the Labor and 
Human Resources Committee, I of- 
fered a modification to S. 79 to incor- 
porate several compromise amend- 
ments. I read in the CONGRESSIONAL 
REcorp some of the remarks of the 
distinguished Senator from Utah 
about my use of this modification pro- 
cedure. 

Mr. President, I do not intend to get 
into a prolonged debate about this 
procedure with the Senator from Indi- 
ana. I would simply state that there is 
precedent for this procedure dating 
back to 1914. I would further add that 
before the Senator from Utah and the 
Senator from Indiana continue to call 
the committee’s modification “repre- 
hensible, in violation of the Senate 
rules, and spirit of the rules” he 
should consult with the distinguished 
minority leader, Senator Dore, who 
used this procedure for the Senate Fi- 
nance Committee, and he should talk 
with the distinguished Senator from 
New Mexico, Senator DomeEnicr, who 
has used this procedure for the 
Budget Committee. And he should 
also talk with representatives of the 
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Rules Committee that have used this 
procedure. 

The Senator from Ohio repeatedly 
asked for debate on pending amend- 
ments. The Senator from Utah, during 
the committee process, who had made 
no bones about the fact that he in- 
tended to filibuster this bill, refused to 
debate the pending amendments. But 
if he thought that this Senator or the 
members of the Human Resources 
Committee were going to fold up our 
tents and give up on this bill, which 
will prevent working men and women 
from dying in the work place, the Sen- 
ator from Indiana and the Senator 
from Utah are wrong. 

We went through 5 full markups and 
entertained almost 100 amendments 
offered by Senators Haren and 
QUAYLE. We passed the bill out of the 
committee. We continue to push for 
its approval here in the Senate. We 
did not violate any of the rules either 
of the committee or of the Senate. 

Mr. QUAYLE. Will the Senator yield 
for a question? 

Mr. KENNEDY. I yield. 

Mr. QUAYLE. He refers to the mi- 
nority leader, Senator Dok. Does the 
Finance Committee have the same 
rule as the Labor and Human Re- 
sources Committee, which says that 
when we poll Members it must be done 
by unanimous consent? 

Mr. KENNEDY. The procedures 
which have been followed, which we 
followed the other day exactly con- 
form with past precedent, Mr. Presi- 
dent. We are not talking about a par- 
ticular piece of legislation. We are not 
talking about reporting out an individ- 
ual nomination. Those particular rules 
which the Senator has identified 
relate to that kind of activity of the 
Human Resources Committee. The 
modification procedure which we fol- 
lowed, and which we favor, is a prece- 
dent that goes back to 1914. Once the 
measure is reported out—and it was re- 
ported out with a quorum—we come 
under the rules of the full Senate. The 
procedures that we followed are con- 
sistent with the rules of the Senate, 
and that has been designated by the 
Parliamentarian. 

Mr. President, the Senator from In- 
diana does not want this bill, does not 
like it, wants to filibuster the bill. He 
has been making great pronounce- 
ments about how we cannot get a seri- 
ous discussion about any of these 
measures. And if we want to continue 
these matters, we will be glad to talk 
about them in the Human Resources 
Committee and I will be glad to have a 
meeting of the committee. But it 
seems to me we are taking the time of 
the Senate on this important measure. 
The Parliamentarian has indicated 
that the action that we have taken fol- 
lows past precedent. The Senator from 
Indiana does not like it. But that hap- 
pens to be what the rules are. 
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Mr. QUAYLE. Will the Senator 
yield? 

Mr. KENNEDY. I will be gald to 
take a couple more questions and 
then, quite frankly, I hope we could 
begin to debate the bill. I know the 
Senator might not want to debate the 
bill, but I hope we could get back to 
debating the bill. We have two amend- 
ments dealing with AIDS, substantive 
amendments. I have responded to the 
various questions. We responded the 
other day. I hope we could get to the 
substance of the bill. 

The Senator wants to filibuster evi- 
dently, but I will take a couple more 
questions. I will try to make the re- 
sponses brief, and then if he just 
wants to continue on through the 
afternoon, he should let some of the 
Senators know whether he is going to 
permit any votes to be taken. 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. KENNEDY. We indicated we 
would accept the Senator’s amend- 
ment. I do not know what more the 
Senator would want. We are glad to 
accept the Senator’s amendment. 

Mr. QUAYLE. Will the Senator 
yield? I have no desire to prolong the 
debate. As a matter of fact, I do not 
even intend to ask for a rollcall vote 
because you said you accepted the 
amendment. 

Mr. KENNEDY. Be glad to. 

Mr. QUAYLE. The point I want to 
make is that the Labor and Human 
Resources Committee rules provide 
that the committee may conduct mat- 
ters of committee business. It does not 
say nominations or bills. It says any 
matters of business. Committee busi- 
ness is in fact a modification, a com- 
mittee modification. And it says as a 
matter of unanimous consent. I do not 
know about other committees. I do not 
think the Finance Committee has 
that. We do have this rule. Maybe we 
ought to get rid of the rule, but it is 
the rule of the Labor and Human Re- 
sources Committee. You are the chair- 
man of the Labor and Human Re- 
sources Committee and this was not 
complied with. 

Mr. KENNEDY. If the Senator will 
yield—— 

Mr. QUAYLE. I cannot enforce it 
here on the floor but it is a violation 
of the committee rules. 

Mr. KENNEDY. If you want a re- 
sponse, I will respond. The fact is that 
measure had left the Senate Human 
Resources Committee and we con- 
formed with the rules during the com- 
mittee process. It was reported out 
with a quorum under the committee's 
rules. That measure is out on the 
Senate floor being debated. But there 
is a time-honored way in which this 
body recognizes that modifications can 
be made and that happens to be the 
fact. That has been the fact since 
1914. That measure is out, o-u-t, of the 
Human Resources Committee. It is dif- 
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ficult for the Senator to understand. 
It is out of the committee. But the 
Senate rules permit modifications 
using the procedures which have been 
a precedent. 

Now, the Senator does not like it. He 
did not want to debate the four or five 
measures that were before the Senate 
on that afternoon, would not permit a 
rolicall vote on them, would not 
debate them, and now he does not 
want to debate the other measures of 
the Senator from North Carolina. But 
that happens to be the way it is. 

Now, the Senator might not like it, 
and I would hope that if he does not, 
he would go to the Rules Committee 
and bring about some other change, 
but the modification process is a time- 
honored precedent that has been used 
by Republicans and Democrats and 
been used within the last few years. 

That happens to be the way it is, 
Senator. If you want to change it, I 
would suggest that you go to the 
Rules Committee and do so. 

Mr. QUAYLE. Will the Senator 
yield? I do not have to go to the Rules 
Committee. Do it in the Labor and 
Human Resources Committee. We can 
change the rules. You have the votes. 
You can put in any rules. If you want 
to, you can have no rules. As I said, I 
would rather have no rules than rules 
that are not complied with; I know 
where I stand. 

The Senator knows that to modify 
the committee substitute he has to get 
authorization from the Labor and 
Human Resources Committee. He has 
to get authorization from the commit- 
tee, which he did. He got authoriza- 
tion from the Labor and Human Re- 
sources Committee but the committee 
rules say that authorization shall be 
provided—if you are going to poll, and 
the Senator told me that he polled the 
members, it has to be done by unani- 
mous consent. I was not contacted. 
The ranking minority member was not 
contacted. And the rules of the Labor 
and Human Resources Committee, not 
the rules of the Senate, were violated. 

Mr. KENNEDY. Well, that is the 
Senator’s reading. If the Senator was 
correct, the Parliamentarian would 
have stated it. But the Senator is 
wrong in his understanding of it. The 
Senator is wrong, as I said a minute 
ago, about what the Parliamentarian 
says. He is the one who decides the 
rules, Senator. You might not like this 
procedure but it has been used around 
here. 

Mr. QUAYLE. Parliamentary in- 


quiry. 

The PRESIDING OFFICER. The 
Senator from Massachusetts has the 
floor. 

Mr. KENNEDY. Mr. President, I 
have stated, restated, re-re-restated 
what happened. I do not intend to dis- 
cuss it any further. I have indicated to 
the Senator I will be glad to get the 
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Human Resources Committee togeth- 
er. We can argue this over there, but I 
would hope we would get to the sub- 
stance of the legislation. 

Mr. QUAYLE. Parliamentary in- 
quiry, Mr. President, so that my distin- 
guished chairman will understand 
what the Parliamentarian is going to 
tell us. Parliamentary inquiry, Mr. 
President. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. QUAYLE. Parliamentary in- 
quiry, Mr. President. It is my under- 
standing that to modify a committee 
amendment, the committee must au- 
— * that modification. Am I cor- 
rec 

The PRESIDING OFFICER. That is 
correct. 

Mr. QUAYLE. That is correct. So I 
tell my chairman of the Labor and 
Human Resources Committee the Par- 
liamentarian has spoken, that you 
have to get authorization from the 
committee. Whether you like it or not, 
you have got to get authorization from 
the committee. You cannot just go out 
and do it. You have to get authoriza- 
tion from the committee. And when 
you go to get 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. QUAYLE. Authorization from 
the committee, when you go back to 
get authorization from the committee, 
you in fact should—you do not have to 
because I cannot enforce violations of 
committee rules on the floor, but you 
should—and that is what this resolu- 
tion that you are going to accept 
says—you should comply with the 
committee rules. The committee rules 
say, The committee may poll“ the 
Senator from Massachusetts said that 
he polled—“any matters of committee 
business“ this is committee business. 
I might ask a parliamentary inquiry. 
Is getting a modification from a com- 
mittee considered committee business? 
I assume that it is, 

The PRESIDING OFFICER. It has 
not in the past. 

Mr. QUAYLE. Committee business 
as a matter of unanimous consent. 

Mr. KENNEDY. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, is 
the modification that was submitted 
to S. 79 in conformity with the Senate 
rules? 

The PRESIDING OFFICER. It is in 
conformity with past precedents. 

Mr. KENNEDY. According to the 
past precedents of the U.S. Senate 
that was a legitimate modification? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. KENNEDY. I have no further 
comments, Mr. President. The Parlia- 
mentarian has spoken. The Parliamen- 
tarian indicated that the steps taken 
were completely justified based upon 
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past precedent. The Senator from In- 
diana does not like it. I have no fur- 
ther comment. 

Mr. QUAYLE. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. It is possible to go 
ahead with past precedents of the 
Senate, but in fact committee rules 
could or could not be complied with, 
that the compliance with the commit- 
tee rules is not a point of order, nor is 
it discussed when a modification is 
done. That is not full Senate business. 
That is the committee’s business. So, 
therefore, you can go ahead and have 
compliance with past precedents but 
still violate the committee rules. Is the 
Senator from Indiana correct? 

The PRESIDING OFFICER. Under 
the precedents of the committee, the 
chairman, who has been in the Senate 
and on the Senate floor, is allowed to 
make modifications to a committee 
amendment so long as he is authorized 
by a majority of the committee mem- 
bers. 

Mr. QUAYLE. Further parliamenta- 
ry inquiry. With that authorization 
the committee rules would require you 
have unanimous consent. It would not 
be a point of order in the Senate. It 
would be a violation of the committee 
rules which the Senate does not en- 
force. But you could have that situa- 
tion. 

The PRESIDING OFFICER. The 
Senate in the past has allowed the 
Members to obtain authorization in 
various matters. 

Mr. QUAYLE. In other words, it is 
possible to obtain authorization but 
violate committee rules? 

The PRESIDING OFFICER. Well, 
the Senate is not in the position to en- 
force the committee rules. 

Mr. QUAYLE. I understand that 
since the Senate is not in the position 
to enforce the committee rules it is 
possible to have authorization of modi- 
fications or have modifications that 
are authorized but those modifications 
could be in violation of committee 
rules. Is the Senator correct on that? 

The PRESIDING OFFICER. The 
Senator can obtain authorization in 
any way he chooses in conformance 
with the Senate rules. 

Mr. QUAYLE. I thank the Chair. 
Anyway, it usually means he can do it 
in compliance with the committee 
rules or in violation of the committee 
rules. 

The PRESIDING OFFICER. The 
committee rules can be raised in ques- 
tion on the floor. 

Mr. QUAYLE. I thank the Chair, 
and I fully understand that. That is 
the point. We cannot enforce nor am I 
suggesting we need a rule on the 
Senate floor to start enforcing com- 
mittee rules because we would be sit- 
ting here, making—as a matter of fact 
a point of order would be against that 
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modification. But I think that my case 
is well stated. 

I thank the Chair for answering the 
questions. 

The point is that the chairman in 
fact can go ahead and modify that, he 
can do it, he can comply with the com- 
mittee rules, or cannot comply with 
the committee rules. In this case he 
did not comply with the committee 
rules, and that is why the sense of the 
Senate is necessary. I think by accept- 
ing this sense of the Senate reinforc- 
ing it is an admission that the commit- 
tee rules were in fact violated. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Indiana [Mr. QUAYLE]. 

The amendment (No. 
agreed to. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
my understanding is the Kennedy- 
Helms amendment is the pending busi- 
ness. 

The PRESIDING OFFICER. The 
question recurs on the Kennedy 
amendment. 

Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio has the floor. 

Mr. METZENBAUM. I believe that 
has been worked out, but I am not cer- 
tain that it has been with the Senator 
from North Carolina. I think if the 
Senator from North Carolina could be 
reached in order to make that deter- 
mination, we do not want to ask the 
Senate to accept the amendment with- 
out his being apprised of the fact. But 
I think there is an agreement. Is the 
Senator from Indiana in a position to 
indicate whether or not the Senator 
from North Carolina is in agreement 
to go forward to pass this amendment? 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. METZENBAUM. Yes. 

Mr. QUAYLE. Unfortunately, I am 
not in a position to give an answer one 
way or another. I simply do not know. 
I will have to check with the Senator 
from North Carolina. Is it the Sena- 
tor’s understanding it has been worked 
out? 

Mr. METZENBAUM. That is my un- 
derstanding. But I was not a party to 
the negotiations. So I do not want to 
do anything that anyone could claim 
we have passed something and the 
Senator from North Carolina's rights 
were not protected. 

Mr. QUAYLE. Will the Senator 
yield? Let me in all due diligence and 
respect to my friend from North Caro- 
lina try to ascertain from him directly, 
or from Members of the Cloakroom or 
his staff, where we are on that issue. I 
have not discussed that issue nor de- 
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bated it. I presume we would move for- 
ward on it. I have no desire to hold up. 
It is not my amendment. 

Mr. METZENBAUM. The Senator 
from Ohio wants to move forward 
with this bill. The Senator from Mas- 
sachusetts, who is a mover of the 
second-degree amendment and who 
has been in touch with the Senator 
from North Carolina, has been on the 
floor an hour-and-a-half waiting to 
adopt the matter. I would say as man- 
ager of the bill that I am going to ask 
for the regular order rather shortly. I 
would hope some definite answer 
could be reached on that subject. 

Meanwhile, Mr. President, let me 
again repeat as I have done time and 
time before, we are ready for amend- 
ments. The floor is open to amend- 
ments. I see the distinguished Senator 
from Oklahoma on the floor. I do not 
want to say in the negative that he is 
not rising to offer an amendment. I do 
not see many other Members on the 
floor. 

But let it be heard loud and clear, we 
are prepared for amendments. If you 
want to change this bill, come to the 
floor and offer your amendments. We 
are willing to consider them. If they 
are at all reasonable, we are prepared 
to accept them. But I believe the 
working people of this country are en- 
titled to some action on this bill. It is 
obvious we are engaged in a filibuster, 
a filibuster to delay bringing this 
matter to a vote. 

Monday we will have an opportunity 
to vote cloture. Cloture requires 60 
votes. I believe a majority of the Mem- 
bers of this Senate want this bill. But 
if there are some Members who are 
not yet on board, who are not yet pre- 
pared to vote for it, find some specific 
provisions of it objectionable, and 
have amendments that do not destroy 
the intent of the legislation, we are 
prepared to consider them, to negoti- 
ate with them, to compromise with 
them, and hopefully to accept them. 

Mr. President, I yield the floor. 

Mr. QUAYLE. Mr. President, parlia- 
mentary inquiry: The Senator from 
Ohio indicated he was going to request 
sometime this afternoon regular order. 
If that request were to be made, what 
would regular order be? 

The PRESIDING OFFICER. The 
question would recur on the Kennedy 
amendment to the Helms amendment 
to the committee substitute. 

Mr. METZENBAUM. Will the Chair 
be good enough to—is it not the fact 
that—— 

Mr. QUAYLE. Who has the floor? 

The PRESIDING OFFICER. The 
Senator from Indiana has the floor. 

Mr. QUAYLE, With that notice, I 
think basically what we are saying is 
call for regular order is just basically 
moving to try to adopt the Kennedy 
second-degree amendment to the 
Helms amendment. That would be 
where we would be moving to. That is 
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where we would need to ascertain 
whether we can move. I am not in the 
position to give that kind of informa- 
tion at this time. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Let me point 
out to my colleague from Indiana that 
we are prepared to act with respect to 
the Kennedy amendment to the 
Helms amendment, and it is my under- 
standing that by having the Kennedy 
amendment to the Helms amendment, 
the Helms amendment is accepted to 
the Senator from Massachusetts. Is 
that correct? 

Mr. KENNEDY. The Senator is cor- 
rect. 

Mr. METZENBAUM. Therefore, if 
we accept the Kennedy amendment to 
the Helms amendment, and then 
accept the Helms amendment, as 
amended by the Kennedy amendment, 
the regular order before the body 
would, I believe, provide for passage of 
this bill. 

I am prepared to call for passage of 
this bill as promptly as possible. I am 
prepared to consider amendments. But 
I am not prepared to just sit here and 
twiddle my thumbs for hours on end, 
without anybody coming forward with 
any amendments and then complain- 
ing about the fact that they did not 
have an opportunity to offer amend- 
ments. They can offer amendments 
now, right this minute, because I am 
confident that if there were amend- 
ments to be called up, we could work 
out a procedure to set aside the Ken- 
nedy amendment to the Helms amend- 
ment temporarily, in order to take up 
an amendment. There is no reason 
why amendments cannot be consid- 
ered. We welcome them. 

I yield the floor. 

Mr. QUAYLE. Mr. President, a par- 
liamentary inquiry. Would it be possi- 
ble for an amendment to be offered to 
the substitute amendment, or is that 
tree full? 

The PRESIDING OFFICER. No 
further amendments are in order. 

Mr. QUAYLE. So the Senate should 
know that that part is full, and no 
amendment could be offered. What we 
have to do is dispose of the Kennedy 
amendment, and we have to dispose of 
the Helms amendment, so that we can 
offer amendments to the committee 
substitute. That is where we are right 
now. 

We are trying to see whether—the 
Senator from Ohio indicates that it 
has been worked out. I will have to 
check. I will be delighted to come back 
and report that we have a Kennedy- 
Helms understanding on this issue. 
Maybe we do. I simply do not know. 
Someone informed me, at least indi- 
rectly, that there may not be that un- 
derstanding. 
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Mr. METZENBAUM. Mr. Presi- 
dent—— 

Mr. QUAYLE. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The 
Senator from Indiana has the floor. 

Mr. QUAYLE. That is where we are 
right now, that the amendment tree 
for the substitute is full. 

So those Senators who have their 
amendments in their pockets or in 
their machines or who have been 
thinking about them for months, 
when we dispose of these amendments, 
can offer amendments. I think every- 
body knows where the lay of the land 
is. 

As far as sitting here this afternoon, 
a cloture motion has been filed, and 
we will have a cloture vote on Monday. 

Mr. President, a parliamentary in- 
quiry. Has a motion been filed today 
on this bill? 

The PRESIDING OFFICER. Will 
the Senator restate the question? 

Mr. QUAYLE. Has a cloture motion 
on S. 79 been filed today? 

The PRESIDING OFFICER. Not 
today. 

Mr. QUAYLE. We have not yet filed 
it. It is the understanding that one 
may be filed. Everyone knows where 
these votes are. We will vote on one 
Monday; and if one is filed today, we 
may vote on Tuesday. That is the lay 
of the land. I think everybody pretty 
well knows what it is. 

The tree is full right now. When we 
proceed to deal with the Kennedy 
amendment first, then another 
amendment would be in order; or, if 
we deal with Kennedy-Helms, there 
will be two possible amendments we 
can offer. There is no use offering an 
amendment to the committee bill, be- 
cause the substitute will take care of 
that. 

Mr. WEICKER. Mr. President, a 
parliamentary inquiry. If the Kennedy 
amendment is adopted, then would not 
the situation be that there would be 
no Helms language; it would be the 
Kennedy language? The Helms lan- 
guage would go away? 

The PRESIDING OFFICER. The 
Helms language would be extended to 
the Kennedy amendment. 

Mr. WEICKER. But in lieu of the 
matter proposed to be inserted, is it 
true that the Helms language would 
no longer exist—rather, it would be 
substituted by the Kennedy language? 

The PRESIDING OFFICER. There 
is a complete substitute in the form of 
a perfecting amendment, so that Sena- 
tor is correct. 

Mr. WEICKER. I thank the Chair. 

Mr. METZENBAUM and Mr. NICK- 
LES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I want to give fair warning. In about 5 
minutes, I am going to ask for the reg- 
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ular order, which would have to do 
with the adoption of the Kennedy 
amendment immediately thereafter. If 
it is accepted, or if we need to have a 
rolicall, then I will ask for regular 
order on the Helms amendment, as 
amended by the Kennedy amendment. 
I think we have been waiting long 
enough on this. 

Mr. QUAYLE. Mr. President, will 
the Senator yield? 

Mr. METZENBAUM. I yield. 

Mr. QUAYLE. I think we are trying 
to figure it out. The Senator can ask 
for regular order at any time. If that is 
the case, I will put in a quorum call. 

Mr. METZENBAUM. I point out 
that a quorum call could be put in. We 
would then have to go to a live 
quorum. I just want to move this bill 
along. 

I do not have any objection to the 
Kennedy amendment or the Helms 
amendment as amended by the Ken- 
nedy amendment, but I want to give 
people an opportunity to offer amend- 
ments. 

I have said time and time again that 
if somebody wants to offer an amend- 
ment now, I would ask unanimous con- 
sent that the Kennedy amendment to 
the Helms amendment be laid aside 
temporarily, reserving its position on 
the calendar, in order that another 
amendment could be taken up. My col- 
leagues should understand that we are 
ready and willing to consider any and 
all amendments. 

(Mr. REID assumed the Chair.) 

Mr. CHAFEE. Mr. President, I would 
like to address a question to the floor 
manager of S. 79. 

First of all, as I understand it, the 
notification that has to go out can go 
back as far as 30 years, am I correct in 
that; employees that have worked for 
you for the past 30 years? 

Mr. METZENBAUM. If the records 
are available, yes. 

Mr. CHAFEE. Now, let us take a hy- 
pothetical. I am a manufacturer who, 
15 years ago was deep into textiles. I 
had a thousand workers in textiles, 
but gradually I have moved out of 
that area and closed my mills and 
have switched into other activities. I 
might well be making chain saws or in- 
volved in the insurance industry. 

Now, if the board determines that 
the textile plant, with the lint and 
cotton dust that was in the air, could 
well be a cause of white tuberculosis, if 
you want to call it that, white lung dis- 
ease, and, therefore, notices should go 
out to my employees. I had a thousand 
employees at one time and, over the 
course of the years—between the 30 
years and when I closed the plant—I 
might have had a total of 2,500 em- 
ployees. 

Now, those records are long gone. 
They may be in some warehouse, I do 
not know. But then it is determined 
that notices must go out. What hap- 
pens and who pays for it? 
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Mr. METZENBAUM. Let me see if I 
can answer the Senator’s question, 
which is a good one. S. 79 has no new 
recordkeeping requirements. 

Mr. CHAFEE. Now, when you say S. 
79, are we talking about the substitute 
amendment, the bill that is before us? 

Mr. METZENBAUM. The bill that is 
before us. 

Mr. CHAFEE. The substitute bill. 

Mr. METZENBAUM. No new 
records will have to be created by em- 
ployers. If the information is avail- 
able, then the employers should pro- 
vide it to the Government. 

Under OSHA, they are required to 
keep some records with respect to 
their employees and, if they have 
those records, they should provide 
them to the Government. If the infor- 
mation does not exist or—— 

Mr. CHAFEE. I am not saying it 
does not exist. In some warehouse, in 
some files, it may well be there. I 
cannot swear, cross my heart, hope to 
die that the names of those workers 
are not somewhere, and I might well 
have them under my control. 

Mr. METZENBAUM. I think the 
Senator’s question is a very valid one. 
The fact is, if it is not readily avail- 
able, the Government is in no position 
to require you, the employer, to go 
back and dig it out. If it is in a bunch 
of boxes, it has been put away, nobody 
has paid any attention to it for years, 
under those circumstances, the lawyer 
says, “Can’t do it; just not readily 
available,” the Government would 
then be required to find other means 
to advise the affected former employ- 
ees. In many instances, the Govern- 
ment would then use public service an- 
nouncements and other forms of 
group notice, precisely because individ- 
ual notice to the former employees is 
not practicable. The bill specifically 
provides for that approach. 

Let me read the language—— 

Mr. CHAFEE. You do not have to 
read it. If you tell me that is so, that is 
adequate. 

Now, my next question is this: Iam a 
dry cleaner. I have 20 employees. It is 
a high-turnover business. There are 
pants pressers, there are people work- 
ing in there exposed to what might be 
the dangerous cleaning fluids. The 
Government says that all of the dry 
cleaning industry must notify its em- 
ployees. I have 20 employees and over 
the past 5 years I may well have had a 
total of 90 employees; never more than 
20 at a time, but it has a high turnov- 
er. This is in the past 5 years that I 
have had this many employees. 

Now, the Government says that no- 
tices must go out. I cannot find those 
names, at least the names of who they 
were at that time and where they 
lived. Unquestionably, they have 
moved. It is a transient type of popula- 
tion. They are not long-stayers in the 
job and, frankly, I am not a high 
payer. I am a low-wage businessman. 
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Now, what happens? Who pays for 
me to search through those files, if 
anybody, and who do I mail it to? Or 
do I do the mailing? 

Mr. METZENBAUM. First of all, the 
Government would have the responsi- 
bility to provide the notification. The 
employers do not do anything else 
unless they volunteer to do so. The 
employer has the choice of making the 
notification, but is not required to 
make the notification. 

In other words, let me say it a differ- 
ent way: the Government notifies the 
employer that there is this problem. 
First of all, the Government does not 
give out new industrywide notification, 
nor are they permitted under this law 
to make a determination industrywide. 
To make a determination in a particu- 
lar plant or several plants that have 
this problem, they tell the employer. 
The employer says, “Thank you for 
telling me. We will tell our employees 
or former employees.” Then, that is it. 

Or the employer says, “No, we are 
not inclined to provide that notifica- 
tion. You are welcome to the records 
we have, which are only the records 
that we keep under OSHA. Here they 
are. And you, Mr. Government, may or 
may not notify them if you want to.” 

Mr. CHAFEE. Is there any dispute 
on this? 

Unfortunately, I am caught in a 
trap. I have another appointment. 

But do the opponents of the legisla- 
tion agree with that interpretation? 

Mr. METZENBAUM. Let me make a 
correction. 

Mr. CHAFEE. Yes. 

Mr. METZENBAUM. I said there 
never is an industrywide notification. 

Mr. CHAFEE. I am not talking 
about that point. 

Mr. METZENBAUM. I might not 
have made that statement accurately. 

Mr. CHAFEE. I am talking about my 
records. I am running a small shop. I 
am trying to keep the books and 
answer the telephone and see the 
trucks repaired, and I just do not have 
good records. 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. CHAFEE. Yes. 

Mr. QUAYLE. Here is the problem 
and the issue in a little bit different 
perspective. Take your drycleaning ex- 
ample. Let us say this risk assessment 
board determines that if an employee 
has been exposed to a particular sub- 
stance for a period of years, 1 year, 
that, in fact, they have a higher inci- 
dence of getting a certain disease and, 
therefore, should be notified. The 
problem is that the Government will 
require the employer to go back and 
comb his files not only for all the em- 
ployees but all the employees that 
were exposed to that particular hazard 
for 1 year. And that is a very, very dif- 
ficult burden. 
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Mr. CHAFEE. Yes, but the Senator 
from Ohio said that the Government 
does that; that I do not have to go 
back through all these records. 

Mr. METZENBAUM. If the Senator 
from Indiana does not mind my com- 
menting, Mr. President, may I respond 
to the Senator from Rhode Island? 

The PRESIDING OFFICER. The 
Senator from Rhode Island has the 
floor. 

Mr. CHAFEE. Yes, go ahead. 

Mr. QUAYLE. What is the question? 

Mr. CHAFEE. The question is: who 
does the research? You say that—I am 
a dry cleaner—I have to go back and 
dig and find out and send out the info. 
The Senator from Ohio says, no, I can 
say, “I cannot afford the time; I am up 
to my ears. You, the Government, you 
go find the records.” 

Do you disagree with that? 

Mr. QUAYLE. What did he say? 

Mr. CHAFEE. He said that the Gov- 
ernment does it. 

Mr. QUAYLE. I agree. 

The problem is that if the Govern- 
ment comes in and combs those files, 
combs all of the files of this laundro- 
mat, how do they determine who, in 
fact, has been exposed to that for one 
year? And that is where you get the 
Government involved in this thing, 
trying to make that determination. 
And if they cannot make that determi- 
nation, what they will do is notify ev- 
eryone and they will be notifying a lot 
of people that will not have this in- 
crease of risk, and that is the funda- 
mental problem. 

Mr. CHAFEE. I see a problem there. 
You are liable to scare a lot of people 
to death. 

Mr. QUAYLE. That is right. That is 
the problem. That is the problem with 
this bill. 

Mr. CRANSTON. Mr. President, I 
rise in support of the amendment of- 
fered by my good friend, the Senator 
from Massachusetts [Mr. KENNEDY] to 
require the Secretary of Health and 
Human Services to develop and imple- 
ment a program to disseminate infor- 
mation to all health-care, public 
safety, and emergency services work- 
ers regarding AIDS and on ways to 
reduce the risk of on-the-job transmis- 
sion of the AIDS virus. As many of my 
colleagues already know, this provision 
is contained in S. 1220, the compre- 
hensive AIDS bill that the Senate will 
be considering shortly. This amend- 
ment is being offered in order to ad- 
dress the issue of exposure of Health- 
care workers to the AIDS virus and to 
do so in a rational, reasonable fashion 
that would still preserve the integrity 
of the legislation before us. 

Mr. President, when the high-risk 
notification bill was debated in the 
House, an amendment was adopted 
that would require that all health-care 
employees be designated as a popula- 
tion at risk under S. 79. That means 
that millions of health-care workers 
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would be notified of possible exposure 
to the AIDS virus and would become 
the first, and very likely only, priority 
of the bill, for reasons I will explain 
later. 

I well appreciate the need to inform 
health-care and emergency-care pro- 
fessionals about the risk of transmis- 
sion of the HIV virus. A small risk 
does exist, and all health and public 
safety personnel should be educated 
about that risk and trained about 
taking precautions to reduce it. At 
issue here is what is the best method 
to communicate that information. 

The Occupational Safety and Health 
Administration and the Department of 
Health and Human Services have re- 
sponded to the need of health-care 
workers by issuing an advisory notice 
to employers about the risk of con- 
tracting infectious diseases, including 
AIDS and hepatitis B, on the job. Be- 
cause it is impossible to know which 
patients are infected with the AIDS 
virus, hospitals, health-care workers, 
and public safety personnel are being 
urged to implement universal precau- 
tions. Training regarding those pre- 
cautions could effectively prevent un- 
necessary exposure to the AIDS virus. 

That work is ongoing. The amend- 
ment offered by the Senator from 
Massachusetts seeks to build on that 
effort by requiring that an informa- 
tion campaign targeted to the public 
health and safety professional be im- 
plemented within 90 days. 

On the other hand, requiring the 
Risk Assessment Board, which would 
be established by this legislation, auto- 
matically to designate all. health-care 
workers as a population at risk—re- 
gardless of whether they have ever en- 
gaged in an activity that could possi- 
bly have exposed them to the virus— 
could result in confusing, not comple- 
mentary, information being given to 
health-care workers. In providing in- 
formation to the public about AIDS, 
we should take care that the informa- 
tion is factual and straightforward and 
not unduly inflammatory. 

As many of my colleagues know, in 
recent weeks we have seen again the 
specter of casual transmission of AIDS 
raised in a book by Masters and John- 
son—even though all the best public 
health and epidemiological data indi- 
cate that the AIDS virus cannot be 
casually transmitted. I would add that 
the public health community has 
nearly unanimously responded that 
the book’s statements in that regard 
have no basis in fact and are irrespon- 
sible. 

Under S. 79, as reported, notification 
by the Risk Assessment Board should 
occur only when there is strong medi- 
cal and scientific evidence regarding 
occupational exposure to a hazard and 
subsequent development of a disease. 
Thus, I am concerned that requiring 
notification through this mechanism 
in this one _ situation—involving 
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AIDS—in which those standards may 
not have been met may cause more un- 
necessary alarm about workplace ex- 
posure. 

I would also note that there is noth- 
ing in this amendment or in the bill as 
reported that would preclude the 
board, if the scientific evidence war- 
rants it, from deciding that a further 
notification of some populations of 
health-care workers regarding AIDS is 
necessary. I would stress again that 
the Board should make that determi- 
nation, not the Congress. 

Mr. President, the real issue is, as 
most of my colleagues know, that the 
amendment adopted in the House— 
and which we expect to be offered in 
the Senate—would preclude the Gov- 
ernment from achieving the goals of 
this legislation. S. 79 is a modest bill— 
it would authorize the appropriation 
of $25 million a year for the purpose 
of notifying between 200,000 and 
300,000 current and former workers 
annually about exposure to hazardous 
substances in the workplace. Notifica- 
tion would be authorized when statis- 
tically significant evidence shows that 
persons exposed to a hazardous sub- 
stance have suffered chronic health 
effects. There must be scientific stud- 
ies that demonstrate a linkage be- 
tween exposure and the development 
of a disease. And then the Board 
would give priority to notifying those 
who are likely to benefit from medical 
monitoring or counseling. If all 
health-care and emergency personnel 
were mandated to be notified about 
AIDS, there would be no room in the 
budget to notify other workers. 

Mr. President, we can all agree that 
all possible actions should be taken to 
ensure that health-care workers and 
emergency personnel have all the 
available information to protect them- 
selves from possible exposure to the 
AIDS virus. The pending amendment 
accomplishes that goal without com- 
promising the legislation at hand. 

I urge all my colleagues to support 
the pending amendment and oppose 
any subsequent amendment that 
would require the Risk Assessment 
Board to designate health-care work- 
ers as a population at risk. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I indicated at an earlier point that I 
was going to ask for the regular order 
in order that we might act on the Ken- 
nedy amendment. I ask for the regular 
order. 

Mr. HATCH. Would the Senator 
withhold on that. I would like to have 
him allow me—— 

The PRESIDING OFFICER. The 
Senator from Ohio has the floor. 

Mr. HATCH. Will you withhold? 

Mr. QUAYLE. I understand we will 
be recognized. 
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Mr. METZENBAUM. I will tempo- 
rarily, not withdraw the request, but I 
will yield for a question to the Senator 
from Utah. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Will the Senator allow 
the Senator from Utah to speak to the 
two amendments that are up? I would 
like to make some remarks about them 
before any action is taken. 

Mr. QUAYLE. Parliamentary 
quiry, Mr. President. 

Mr. HATCH. I have not debated it. 

Mr. QUAYLE. If the Senator asked 
for regular order and the Senator 
from Utah is standing asking for rec- 
ognition, is not the Senator from Utah 
recognized? 

The PRESIDING OFFICER. The 
Senator from Ohio had not yielded 
the floor and still maintains the floor. 

Mr. METZENBAUM. If I may say so 
while I have the floor, although I 
asked for the regular order, which 
would then cause us to move toward a 
rollcall vote, I believe that under the 
rules the Senator from Utah would 
still be in a position to ask for recogni- 
tion in order to be heard. 

The PRESIDING OFFICER. The 
Senator from Ohio is correct. 

Mr. HATCH. I would do that. But I 
would like to ask my colleague to with- 
draw his request. We can make it 
later. And let me go ahead and make 
at least some arguments that I think 
are crucial with regard to this issue. 

Mr. METZENBAUM. Is it on the 
second-degree amendment? 

Mr. HATCH. It happens to be on 
both amendments, yes. 

Mr. METZENBAUM. I yield the 
floor. 

Mr. QUAYLE. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. If in fact the Senator 
from Ohio requests regular order and 
any Senator is standing seeking recog- 
nition, is not that Senator recognized? 

The PRESIDING OFFICER. There 
is no question that when the Senator 
yields the floor, then any Senator 
seeking recognition will be recognized. 

Mr. QUAYLE. I think Senators 
ought to understand that is the proce- 
dure. The Senator from Ohio at any 
time, of course, can ask for regular 
order. That is basically asking for a 
vote on the Kennedy amendment. The 
Senator here can seek to have recogni- 
tion, then the Senator can speak. The 
Senator from Ohio asking for regular 
order does not cut off Senators from 
speaking. 

— METZENBAUM. I already said 
that. 

Mr. QUAYLE. Nor does it cut off 
oo from putting in a quorum 
call. 

The PRESIDING OFFICER. The 
Senator from Indiana is correct. 

The Senator from Utah. 


in- 


CONGRESSIONAL RECORD—SENATE 


Mr. HATCH. I would like the distin- 
guished Senator to not call for a vote 
today. All he would get is a mandatory 
Sergeant at Arms request for Senators 
to come and that would inconvenience 
a lot of Senators who are at various 
places at this time. 

Frankly, I do not see any way of get- 
ting off these two amendments at the 
present time because I disagree with 
them. To me, once again we are faced 
with what really to me seems to be in- 
credible hypocrisy by the supporters 
of this legislation. We now learn that 
they are opposed to the Helms amend- 
ment which would declare AIDS an oc- 
cupational health hazard, which it is. I 
think everybody in America is scared 
to death of AIDS. There are 6.8 mil- 
lion health care and laboratory work- 
ers in America, all of whom are very, 
very concerned because they do not 
have any way of knowing who has 
AIDS, and who does not have AIDS 
when, they come to their job at hospi- 
tals, medical testing facilities, doctor 
offices, nursing situations, and nursing 
homes. You add it up. Everybody is 
concerned about it. 

What they are saying is that they 
are opposed to the Helms amendment 
which would declare AIDS an oceupa- 
tional health hazard, which it is so far 
as I can see, and require the notifica- 
tion procedure set up in this bill to be 
followed. 

What is wrong with that? If this bill 
has merit, and I have to say that the 
way it is written I do not think any- 
body who reads it fairly, including a 
number of people in the New York 
Times, can say it has much merit the 
way it is written—if it has merit, then 
it seems to me the number one fear as 
a health hazard in America today, 
namely AIDS, ought to be covered by 
this particular bill. But the supporters 
want us to oppose this amendment. 

First, they tell us that the board 
cannot handle notification of the up 
to 6.8 million health care workers this 
amendment might require to be noti- 
fied. They tell us the funding for the 
board is only one-tenth of what it 
needs to be to notify that many work- 
ers. If that is true, Mr. President, then 
what is the board to do when faced 
with the 4 million workers who are ex- 
posed to asbestos, fewer than the 
number the opponents of this amend- 
ment say are too many to be notified if 
it is AIDS. 

Most of those who have been ex- 
posed to asbestos have been notified. 
They know the problem with asbestos. 
Would it not be better to go to the 8 
million people who are concerned 
about AIDS? How can the board cope 
with the almost 2 million people who 
are exposed to benzene who would be 
covered, or the 2 million exposed to 
carbon monoxide who would be cov- 
ered by this bill? What about the 1.6- 
million workers exposed to formalde- 
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hyde or the 1.5 million exposed to cad- 
mium? 

It seems to me the supporters of this 
legislation have created yet another 
class of workers who are excluded 
under this legislation. It seems that 
whenever the board is faced with large 
numbers of employees exposed to a 
known occupational health hazard, 
the board will have to say, “Sorry, 
there are too many of you so you are 
not covered by this wonderful legisla- 
tion that we say is so good,” 

Mr. President, no wonder some of 
those large companies with large num- 
bers of workers exposed to known oc- 
cupational health hazards have sup- 
ported this legislation. There are not 
many at that. As a matter of fact, darn 
few, if you add them up. We have just 
learned that they cannot be covered 
because they have too many workers 
for the board to notify in this one in- 
stance of probably the singlemost 
feared occupational health hazard in 
American industry. That is the issue 
of AIDS. Maybe we should consider re- 
naming this legislation the employees 
small companies’ notification act. 

The second argument that has been 
made against this amendment is that 
it will duplicate activities already 
under way. 

Supporters of the second-degree 
amendment tell us that the Centers 
for Disease Control is already educat- 
ing health care workers and if we want 
to act responsibly we will not duplicate 
those efforts. That has been the argu- 
ment here. 

Well, Mr. President, I heard that ar- 
gument before. It is the same one I 
have been making about this bill for 
the last year and a half. My gosh, the 
same Senators who are now respond- 
ing to the gay community’s complaints 
about the amendment by the Senator 
from North Carolina have turned a 
deaf ear for the last year and a half as 
we have faced precisely the same issue 
and they have turned a deaf ear for 
the last year and a half to the farmers 
of this country who have complained 
about the board duplicating efforts al- 
ready under way at the EPA. 

They have turned a deaf ear to the 
small business man who has com- 
plained about the legislation duplicat- 
ing efforts made by OSHA. When the 
issue turns to AIDS they suddenly 
become concerned about duplication. 
That is hypocrisy. Either way we are 
going to help the workers of America 
if this bill is capable of doing that, and 
I question seriously whether it is capa- 
ble of doing that, or we are not. 

The third concern which has been 
raised about this amendment is that it 
will scare all of those hospital workers 
who get notified once they get notice. 
Can you imagine that? They may not 
want to work with the AIDS patients 
anymore. That might cause them to 
worry unnecessarily. This is a notifica- 
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tion bill? It is unwilling to attack the 
one major problem in America? Who 
controls this body? Special interest 
groups? Or are we trying to do what is 
right for the workers of America? 

I think the more you look at the 
deals that have been cut and the deals 
that have been made you realize we 
are not trying to help the workers of 
America. 

So, Mr. President, I think it is just 
one more argument we have all heard 
before because I have been making the 
argument for the last year and a half. 
The exact same problem will occur 
with every notice that this board sends 
out. Yes, these notices are going to 
scare people. They will scare people 
who are notified about AIDS just 
about the same as they will scare the 
same health care workers when they 
are notified about ethylene oxide, hep- 
atitis or any one of a number of other 
occupational risks covered by this bill. 

Mr. President, the arguments which 
have been made by the supporters of 
this legislation against the amend- 
ment show more than I ever could 
how unfair and unworkable this legis- 
lation really is. The fact is that wheth- 
er we adopt the language which is in- 
cluded in the House bill that is now of- 
fered by the Senator from North Caro- 
lina or keep the language which is cur- 
rently in S. 79, AIDS is covered by this 
legislation. 

While I may agree with the oppo- 
nents of this amendment, that the 
board may not be able to appropriate- 
ly address this problem and it would 
duplicate existing efforts and the no- 
tices might frighten some health care 
workers, these problems are not differ- 
ent from the problems which will be 
created by this board with every noti- 
fication it sends out. 

Mr. President, AIDS is the No. 1 
public health problem today. If there 
are 6.8 million health care and labora- 
tory workers who have risk of this oc- 
cupational disease, then they have a 
right to know. 

I do not think we should leave them 
off the bill if the bill has any merit at 
all. I have to say, it has been por- 
trayed as a bill that is going to notify 
the workers of America about occupa- 
tional hazards. It is going to duplicate 
that which exists. It will cost the tax- 
payers almost three-quarters of a bil- 
lion dollars already in the pipeline. 
Why are we doing this, to add another 
layer of bureaucracy to do that which 
is already being done? Then they say 
we cannot do it about the No. 1 feared 
health hazard in America because we 
might upset people. 

We might have people in fear of 
working with patients. I think people 
are in fear of working with any pa- 
tients right now because they do not 
know whether they have AIDS. They 
ought to be notified if this bill is 
worth anything. 
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The way this bill is written all it 
does is encumber America with exces- 
sive expenses that do not do much 
good for the people of America and 
does not do much good for the cause 
of the workers in America and dupli- 
cates all kinds of programs already in 
existence that do this work. 

Mr. President, AIDS is the No. 1 
public health problem today. If there 
are 6.8 million health care and labora- 
tory workers who are at risk from this 
occupational disease, then they have a 
right to know, if this bill has any 
merit at all. 

If this board is to be created to 
notify workers about their risk, then 
let us use it to do just that. Notify 
workers about the risks they face with 
the No. 1 public health problem. 

Mr. President, I urge my colleagues 
to oppose this second-degree amend- 
ment of the Senator from Massachu- 
setts and really adopt the amendment 
by the Senator from North Carolina. 

I might also say, Mr. President, that 
it is typical around here when you 
have an amendment that cuts against 
a major special interest group in this 
country that the proponents certainly 
are interested in standing up for them; 
that no matter what the issues, no 
matter what their arguments have 
been before, they turn them upside 
down and they go against their own 
arguments for the bill. 

Frankly, if this matter is voted upon, 
any vote for the Kennedy amendment 
will be a vote to not notify people who 
need to be notified about this No. 1 
health hazard in America. Any vote 
for the Kennedy amendment, it seems 
to me, will be a vote for special inter- 
est groups that themselves need to be 
notified from time to time. 

If there are too many workers to be 
notified, and it is too encumbering and 
too costly for this bill, my gosh, why 
do we have this bill? Those are the ar- 
guments of the proponents of the bill. 

I submit, they do not have much 

merit, and that is one reason why they 
have played so many games with so 
many special interest groups in this 
country, and I personally expect 
before the end, they are going to come 
in and amend it so it is watered down 
to nothing, as they did on the plant 
closings bill, so they can get a “victo- 
ry.” 
I would be ashamed to take the time 
of the Senate to do that, but I suspect 
that is what it is going to come to. 
Frankly, I question why any Senator 
should vote for a bill like that which 
has the costs and expenses that this 
one does. 

So, number one, one reason why 
they cannot take the AIDS amend- 
ment by Senator HELMS and want to 
nullify it with the Kennedy amend- 
ment, which is exactly what happens, 
and let us not play any games here; let 
us not have anybody fail to under- 
stand what is happening. The Kenne- 
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dy amendment makes the Helms 
amendment toothless. The Helms 
amendment has teeth. 

It basically says that if AIDS is a 
health hazard and the board decides 
that it is, then they are going to have 
to notify these health workers, 

The argument that that would mean 
too many workers to notify under the 
bill, I think, is a specious argument, 
and I would be ashamed to make it, if 
in fact that is the argument and, it 
seems to me, after listening for a while 
that that seems to be the argument, or 
at least one of them. 

The second argument is that the 
Helms amendment would require the 
duplication of too many existing ef- 
forts. Come on. How can they who 
argue for this bureaucratic ensnarl- 
ment bill, which duplicates all kinds of 
present Federal Government pro- 
grams. How can they come in here and 
have the straight face to argue that 
the reason they cannot take the 
Helms amendment, which would re- 
solve the problem on AIDS and re- 
quire notification with regard to AIDS 
if the board decides it is a health risk, 
how can they argue that it duplicates 
existing efforts when they are dupli- 
cating existing efforts by the mere 
fact that they want this bill? 

Let me just talk about duplication 
for a minute. The fiscal year 1988 
budget allocations for occupational 
safety and health activities come to 
$580 million. That is a lot of money: 
$580 million for occupational health 
and safety activities. Private costs are 
just one aspect of health and safety 
activities. That is the right-to-know 
laws, valued at $12.2 billion. 

Let us just look at it. The Depart- 
ment of Labor is one agency that has 
this responsibility under the Occupa- 
tional Safety and Health Act of 1970, 
OSHA, and the Mine Safety Health 
Act of 1977. That is MSHA. Their 
mandate is to create a safe and health- 
ful workplace. The impact of these 
laws are OSHA and MSHA have regu- 
lations governing every aspect of 
workplace safety, including the occu- 
pational exposure of workers to poten- 
tially hazardous substances. 

What about the duplication this bill 
happens to make? Look at this: Regu- 
lations have already been implement- 
ed dealing with occupational safety 
and health; prevention of occupational 
disease; medical monitoring and re- 
moval; and research into the identifi- 
cation of employees at risk of occupa- 
tional disease. 

That is already in existence. Why do 
we need this bill? It is totally duplica- 
tive, and yet we have them come in 
here and say if we notify people about 
AIDS under this bill, if this bill passes, 
that it duplicates existing efforts. How 
do they have the gall to come in here 
and say we cannot duplicate existing 
efforts to notify people with AIDS 
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when they do it so much in MSHA and 
OSHA? 

Look at the Department of Labor 
again. This is another agency. They 
have the Hazard Communication 
Standard, 29 CFR 1910.1200, effective 
May 1985. The expansion is effective 
in May of 1988. A little over a month 
away. 

The mandate for that Hazard Com- 
munication Standard will be the pre- 
vention of occupational disease and 
notification of workers regarding haz- 
ards and risks in the workplace. 

My goodness gracious, that sounds 
like a duplication of what they want to 
do here in this bill, and that is already 
law. 

Why do we need this bill? Why are 
we going to add this to the taxpayers 
of America when we have a bill that is 
going to cost almost three-quarters of 
a million dollars to implement at tax- 
payers’ expense driving up the cost to 
all consumers, and it already does 
what this bill is called upon to do? 
Probably better than this bill, if you 
really look at it carefully. 

What is the impact of that? It re- 
quires employers to provide informa- 
tion regarding hazards in the work- 
place and how employees can protect 
themselves through training pro- 
grams, labels on containers and mate- 
rial safety data sheets. It covers more 
than 575,000 hazardous substances; 
will provide information to 32 million 
workers. That is present law. We do 
not need this bill to get that done. 
Present law does that. 

It will provide information to 32 mil- 
lion workers in almost 4 million U.S. 
worksites; will prevent more than 
143,300 work-related cancer deaths 
over the next 40 years. 

My gosh, it seems to me that present 
law does a pretty good job or is going 
to do a pretty good job once these 
HAZCOM standards go into effect this 
May. Why are we spending billions of 
dollars to implement this bill? 

Let us go to the Department of 
Labor again. Let us go to the next one 
that is a duplication. This argument 
that we cannot solve the AIDS prob- 
lem because it might duplicate exist- 
ing efforts is so specious that I think it 
points out why this bill is such a trav- 
esty. 

Again, the Department of Labor: 
Access to Employee Exposure and 
Medical Records Rule, 29 CFR 
1910.20, effective August of 1980. 
Since 1980, 8 years now, we have had 
this duplicative effort. If we pass this 
eee it is just going to duplicate what is 

ere. 

What is the mandate? To inform 
workers of the existence, location, and 
availability of medical records and to 
inform workers of their rights to those 
records. That is what this bill does. It 
is a little more bureaucratically en- 
snarled. It is going to cost a little more 
to do it maybe but this bill does that. 
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If duplicates what has already been 
done, or at least attempts to. 

What is the impact of that access to 
employee exposure and medical 
records rule that has been in existence 
since 1980? All current and former 
workers have access to these records 
which informs them of harmful expo- 
sures in the workplace and their medi- 
cal conditions. 

Why, my goodness, it is already 
being done. Why are we going to spend 
billions of taxpayer dollars in con- 
sumer costs to implement this bill? 
Why would anybody vote for this bill? 

If that is not duplicative, I do not 
know what is. My goodness, it is al- 
ready being done. Why then do we 
have this wonderful victory for unions 
of America who want this bill so 
badly? Why does not every union in 
America realize that they are requir- 
ing all of them to pay more costs on 
everything because of the increase in 
consumer costs? It seems to me that 
would be pretty plain to any union 
member, that their own leaders are 
asking for a bill that duplicates al- 
ready existing regulations. 

Well, the duplication is information 
regarding the medical condition of the 
worker due to workplace exposure 
that will be made available to the 
worker. 

That is what this bill does, but we 
are already doing it. We have been 
doing it for 8 years. Why are we doing 
this? Why do we need another bill? 
Why would we saddle the people with 
this bill? How can the New York 
Times have the gall to write an edito- 
rial saying it is a very modest bill? I 
think that is one of the greatest news- 
papers in the world, if not the great- 
est, but my gosh, how could an editori- 
al board write an editorial saying that 
this modest bill deserved to be passed? 
On that theory, we could have an- 
other 2,000 or 3,000 modest bills this 
year that will bankrupt the country 
even worse. 

Let us go to the Department of 
Labor again. Let us just go to another 
standard, the asbestos standard, 29 
CFR 1910.1001 and 1926.58, an already 
existing standard. The mandate is pro- 
tection of workers from harmful expo- 
sure to asbestos. The impact is it re- 
quires the employer to ensure that the 
worker is not exposed to asbestos 
above set harmful levels. It requires 
medical monitoring of employees. It 
requires written worker notification of 
medical monitoring results. 

My goodness, it is already being 
done. Why do we need another bill to 
do it again? As a matter of fact, the 
duplication of this will would be that, 
the employer funded medical monitor- 
ing of workers and written notification 
to the workers of medical monitoring 
results will be duplicated by this bill. 
Come on. Why would anybody need 
this additional bill. 
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Let us go to the Department of 
Labor again; Nitrobiphenyl Standard, 
29 CFR 1910.1003. OK, what is the 
mandate? The protection of workers 
from harmful exposure to 4-Nitrobi- 
phenyl. The impact is that it requires 
extensive worker protection from ex- 
posure to chemicals, medical monitor- 
ing of employees, and written notifica- 
tion of workers of monitoring results. 
And what is the duplication? What 
does this bill duplicate in this already 
existing rule that has been in exist- 
ence for quite a while? It duplicates 
employer-funded medical monitoring 
of workers and written notification to 
workers of medical monitoring results. 

Why do we need this bill? Why is it 
so important that we pass this bill? 
Why do we saddle the taxpayers of 
America with another bureaucracy, 
another overlay of reporting forms 
and conditions when we are already 
doing it? 

Let us get to the Department of 
Labor again. Alpha-Naphtaylamine. 
That is a standard, too. It is 29 CFR 
1910.1004. The mandate is to protect 
workers from harmful exposure to 
alpha-Naphtaylamine. The impact is 
the same as the 4-Nitrobiphenyl stand- 
ard that I just went over. And the du- 
plication is exactly the same: Employ- 
er-funded medical monitoring of work- 
ers and written notification to workers 
of medical monitoring results. My 
goodness gracious. 

Let us go to the Department of 
Labor again, 4.4-Methylene bis Stand- 
ard, 29 CFR 1910.1005. The mandate 
of this Methylene bis Standard is pro- 
tection of workers from harmful expo- 
sure to 4.4 Methylene bis. The impact 
is the same as Nitrobiphenyl. And of 
course the duplication is the same as 
Nitrobphenyl, and the same standard: 
Employer funded medical monitoring 
of workers and written notification to 
workers of medical monitoring results. 

What about the Department of 
Labor again, the Methyl chloromethyl 
ether Standard, 29 CFR 1910.1006. 
The impact is protection of workers 
from harmful exposure to Methyl 
chloromethyl ether. Of course, the 
impact is the same as the Nitrobi- 
phenyl, the same as the Nitrobiphenyl 
standard and of course the duplication 
is the same as the Nitrobiphenyl 
standard as well. 

What about the Department of 
Labor again, 3.3 Dichlorobenzidine 
Standard, 29 CFR 1910.1007. The man- 
date is protection of workers from 
harmful exposures to our 3.3 Dichloro- 
benzidine. The impact is the same as 
for Nitrobiphenyl. And the duplication 
is the same as for Nitrobiphenyl. 

We can go on and on where we al- 
ready provide the appropriate man- 
dates. We already provide the services 
that this bill actually talks about. 
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I ask unanimous consent that the 
rest of these DOL Standards be placed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


DOL—bis-Chloromethyl ether Standard, 
29 CFR 1910.1008. Protection of workers 
from harmful exposure to bis-Chloromethyl 
ether. Same as 4-Nitrobiphenyl Standard. 
Same as 4-Nitrobiphenyl Standard. 

DOL—beta-Napthylamine Standard, 29 
CFR 1910.1009. Protection of workers from 
harmful exposure to beta-Napthylamine. 
Same as 4-Nitrobiphenyl Standard. Same as 
4-Nitrobiphenyl Standard. 

DOL—Benzidine Standard, 29 CFR 
1910.1010. Protection of workers from harm- 
ful exposure to benzidine. Same as 4-Nitro- 
biphenyl Standard. Same as 4-Nitrobiphenyl 
Standard. 

DOL—4-Aminodipheny] Standard, 29 CFR 
1910.1011. Protection of workers from harm- 
ful exposure to 4-Aminodiphenyl. Same as 
4-Nitrobiphenyl Standard. Same as 4-Nitro- 
biphenyl Standard. 

DOL—Ethyleneimine Standard, 29 CFR 
1910.1012. Protection of workers from harm- 
ful exposure to Ethyleneimine. Same as 4- 
Nitrobiphenyl Standard. Same as 4-Nitrobi- 
phenyl Standard. 

DOL—beta-Propiolactone Standard, 29 
CFR 1910.1013. Protection of workers from 
harmful exposure to beta-Propiolactone. 
Same as 4-Nitrobiphenyl Standard. Same as 
4-Nitrobiphenyl Standard. 

DOL—2-Acetylamino-fluorene Standard, 
29 CFR 1910.1014. Protection of workers 
from harmful exposure to 2-Acetylamino- 
fluorene. Same as 4-Nitrobiphenyl Stand- 
ard. Same as 4-Nitrobiphenyl Standard. 

DOL—4-Dimethyl-amineoazobenzene 
Standard, 29 CFR 1910.1015. Protection of 
workers from harmful exposure to 4-Di- 
methyl-amineoazobenzene. Same as 4-Nitro- 
biphenyl Standard. Same as 4-Nitrobiphenyl 
Standard. : 

DOL—N-Nitrosodimethylamine Standard, 
29 CFR 1910.1016. Protection of workers 
from harmful exposure to N-Nitrosodimeth- 
ylamine. Same as 4-Nitrobiphenyl Standard. 
Same as 4-Nitrobiphenyl Standard. 

DOL—Vinyl Chloride Standard, 29 CFR 
1910.1017. Protection of workers from harm- 
ful exposure to vinyl chloride. Requires em- 
ployer-funded medical surveillance program 
for each employee exposed to vinyl chloride 
in excess of defined level. Employer-funded 
medical surveillance program. 

DOL—Inorganic Arsenic Standard, 29 
CFR 1910.1018. Protection of workers from 
harmful exposure to inorganic arsenic. Re- 
quires employer-funded medical surveillance 
program for each employee exposed to inor- 
ganic arsenic in excess of defined level. Em- 
ployer-funded medical surveillance program; 
worker notification of medical test results. 

DOL—Lead Standard, 29 CFR 1910.1025. 
Protection of workers from harmful expo- 
sure to lead. Requires employer-funded pro- 
tections for workers from lead exposures in- 
cluding medical monitoring and medical re- 
moval. Employer-funded medical monitor- 
ing; medical removal; and worker notifica- 
tion of medical condition. 

DOL—Coke Oven Emissions Standards, 29 
CFR 1910.1029. Protection of workers from 
harmful exposure to coke oven emissions. 
Requires employer-funded protections for 
workers from coke oven emissions including 
medical monitoring. Employer-funded medi- 
cal monitoring and worker notification of 
medical condition. 
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DOL—Cotton Dust Standard, 29 CFR 
1910.1043. Protection of workers from harm- 
ful exposure to cotton dust. Requires em- 
ployer-funded protections for workers from 
exposure to cotton dust including medical 
monitoring program. Employer-funded med- 
ical monitoring and worker notification of 
medical condition. 

DOL—1,2 - Dibromo - 3 - chloropropane 
Standard, 29 CFR 1910.1044. Protection of 
workers from harmful exposure to 1,2-Di- 
bromo-3-chloropropane, Requires employer- 
funded protections for workers from expo- 
sure to 1,2-Dibromo-3-chloropropane includ- 
ing medical monitoring program. Employer- 
funded medical monitoring and worker noti- 
fication of medical condition. 

DOL—Acrylonitrile Standard, 29 CFR 
1910.1045. Protection of workers from harm- 
ful exposure to acrylonitrile. Requires em- 
ployer-funded protections for workers from 
exposure to acrylonitrile including medical 
monitoring program. Employer-funded med- 
ical monitoring and worker notification of 
medical condition. 

DOL—Ethylene Oxide, 29 CFR 1910.1047. 
Protection of workers from harmful expo- 
sure to ethylene oxide. Requires employer- 
funded protections for workers from expo- 
sure to ethylene oxide including medical 
monitoring program. Employer-funded med- 
ical monitoring and worker notification of 
medical condition. 

DOL—Benzene. Protection of workers 
from harmful exposure to benzene. Re- 
quires employer-funded protections for 
workers from exposure to benzene including 
employee surveillance, medical monitoring, 
and job removal. Employer-funded medical 
monitoring, worker notification, and medi- 
cal removal protection. 


Mr. HATCH. What about EPA, 
Toxic Substance Control Act? Of 
course the mandate is to monitor and 
control the use of toxic substances. It 
requires, employers to record and 
report their use of toxic substances. 
What is the duplication? It results in 
the collection of information accessi- 
ble to employees on hazardous sub- 
stances in the workplace. It mandates 
collection of data on occupational dis- 
ease, and that is all toxic substances. 
That is what this bill does. But why do 
we need this bill since it is already 
being done under the Toxie Sub- 
stances Control Act? 

It has EPA again. How about the 
worker protection standards for agri- 
cultural pesticides, 29 CFR 170. The 
mandate is to protect agricultural 
workers from harmful exposures to 
pesticides. The impact is it requires 
employers to protect workers by pro- 
viding worker training, medical moni- 
toring of workers, and personal protec- 
tive equipment for workers. What is 
the duplication? Does this bill dupli- 
cate? You bet your life it does. It re- 
sults in hazard and risk information 
being given to workers and medical 
monitoring supplied. The same thing 
that this bill is supposed to do. Why 
do we need this bill? 

Should not the workers of America 
get upset about this? Do they not real- 
ize they are paying for all of this. Do 
they not realize that they have to pay 
every nickel through the nose for in- 
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creased costs because of bills like 
these? Are they not sick and tired of 
the thousands and thousands of pro- 
grams that we pass here? We have got 
2,000 programs out of this committee 
alone. 

Why? Because it has been dominat- 
ed so long by one special interest 
group. Literally anything they want 
comes to the floor. Of course, a good 
95 or 98 percent of everything that 
comes to the floor is rejected. But 
even with that, you are talking about 
thousands of programs and bills, and a 
cost to the taxpayers, many of which 
do work and help very well but do not 
need to be duplicated; and a lot of 
which do not work very well, and are 
excessively costly to the taxpayers. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Dopp). The Senator from Utah has 
the floor. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. President, I hope that Senators 
who have amendments to the bill will 
come to the floor and offer those 
amendments or at least let us have 
some action on the amendments that 
are pending? 

Here we are. It is 10 minutes after 2 
o’clock on a beautiful Friday after- 
noon out there. I, too, would like to be 
out for the rest of the day. I would 
like to be in the eastern part of West 
Virginia, in my cabin. I do not play 
golf or else I might like to get out and 
play a little golf, but I would not know 
how to play a game of golf. 

I thought we had an understanding 
that we would be in 3 weeks and out 1 
week. I know that that suggestion was 
applauded and I think it has been 
working rather well. 

But for some reason or other my in- 
stincts tell me that some Senators 
have already gone for the afternoon, 
and I am sure they would like to have 
these two valiant and able, dedicated 
managers stand here all afternoon and 
debate this bill and not have any roll- 
call votes. That is fine if there is some 
real debate going on on this bill. 

But if we are going to talk on other 
matters—which are also important 
matters—then we ought to know about 
it. The cloture vote is coming up on 
Monday—and my friends on the other 
side of the aisle said some days ago 
that they needed time to debate the 
bill, time to debate amendments, time 
to study the modification, so I think 
the Senate should be working on the 
bill this afternoon. 

Then I would hope that the Senate 
on Monday would invoke cloture. It is 
only reasonable to expect that, if Sen- 
ators are not going to be here to 
debate the bill or not going to be here 
to vote on amendments, then they are 
ready for cloture. They cannot very 
well say: “We need more time. We 
should not have invoked cloture be- 
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cause we need more time to debate, 
more time to prepare amendments” 
and so on. 

Here is the ranking manager, Mr. 
Hatcu, who has been here at consider- 
able physical inconvenience to him- 
self. Here is the manager, Mr. METZ- 
ENBAUM, who is also on the job. Both 
of them are at their posts of duty. 

Why should they have to stand here 
all afternoon and talk just to protect 
the rest of us who want to get out and 
take a walk in the woods or play golf? 
I do not think they should have to do 
it. I think it is an imposition on them, 
and it is an imposition on a lot of 
other Senators who are staying 
Mome here expecting action on this 

If we are not going to have action, 
boys, why don’t you all go home? Why 
should you all have to stay? Why 
should that Senator have to stay here? 

Mr. CHAFEE. I am ready to go. 

Mr. BYRD. He is ready to go. Why 
should he have to stay here? He has 
reasons to get back to Rhode Island. 

Mr. CHAFEE. Right, desperate rea- 
sons. 

Mr. BYRD. Why should some Sena- 
tors be discriminated against in this 
fashion? They are being discriminated 
against because some Senators have 
already gone. Some have left for rea- 
sons of necessity. Others may not 
have. Every Senator has to decide for 
himself where his duty lies. 

The people at the desk. They would 
like to get out for the afternoon also. 
The Presiding Officer would like to 
get out. 

Mr. EXON. Do not leave me out. 

Mr. BYRD. And the Senator from 
Nebraska can always be counted on to 
be at his post of duty. 

Mr. CHAFEE. Always anxious to 
leave. 

Mr. BYRD. No, he is not anxious to 
leave, nor is he eager to leave. He is 
just as willing to stand right here and 
do his work as are the rest of us. 

But my West Virginia coal miners 
are working this afternoon. I would 
guess that the farmers out in Nebras- 
ka are working in the fields this after- 
noon. 

Mr. EXON. I hope so. 

Mr. BYRD. They cannot take the 
afternoon off and play golf. Why 
should we as Senators be special? 

If I were the manager of this bill, I 
would not tell any Senator he can 
leave without missing votes. He has as 
much reason to be here as I have as 
manager of this bill. 

Mr. HATCH. If the Senator will 
yield, I do not think either of us have 
told any Senator to leave. I hope that 
the Senator believes that the collo- 
quys and the remarks that we are 
making are very important remarks 
with regard to making a record on this 
bill and sometimes doing the Senate 
business is not just in having votes; it 
is to make sure we have a bill. 
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I might also point out there are two 
amendments, already pending that 
have constituted a tree, that do make 
it difficult for other amendments on a 
late Friday afternoon. 

All I am saying is that I have a 
number of questions that I would like 
to ask the distinguished Senator from 
Ohio and hopefully we can use a little 
bit of time to make a good record on 
this bill, and then if the Senator does 
want a vote, it is within his power to 
do so ultimately. Personally, I would 
like to debate the matter between the 
two floor managers for as long as 
either of us will stay here today and 
then hopefully let our colleagues, 
many of whom want to get home 
where they are not just going to relax 
and play golf, they are going to work. 

I understand the majority leader’s 
position, too. This is a Friday, an im- 
portant day, and we ought to be work- 
ing. That is what I thought we were 
doing, at least the two of us, and there 
have been others here also. 

Mr. METZENBAUM. Mr. President, 
will the Senator from West Virginia 
yield for a question? 

The PRESIDING OFFICER. The 
Senator from Utah has the floor. 

Mr. HATCH. I will address a point 
and I am delighted to yield. 

I want to comment that I think the 
majority leader’s job is a very difficult 
job and sometimes it is not an easy job 
to do with regard to whether or not we 
vote, and so forth. I admire the way he 
does run this floor and run the Senate 
through his offices. 

Mr. METZENBAUM. Will the Sena- 
tor yield for a question? 

Mr. HATCH. I am glad to yield. 

Mr. METZENBAUM. Will the Sena- 
tor be good enough to explain why we 
have not voted? Yesterday afternoon 
about 4 o'clock the Senator from 
North Carolina laid down an amend- 
ment, and shortly thereafter the Sena- 
tor from Massachusetts came over and 
laid down a second-degree amendment. 
We have been trying to be courteous 
to the Senator from North Carolina 
and we have tried all day today to find 
out why we cannot go forward with 
the amendment of the Senator from 
Massachusetts as well as the amend- 
ment of the Senator from North Caro- 
lina. The Senator from North Carolina 
has not been on the floor and I have 
stood up and said we are prepared to 
vote but as a courtesy to the Senator 
from North Carolina I will not ask for 
that vote. 

Would you be good enough to ex- 
plain to me why we cannot go forward 
with a vote on both the amendment of 
the Senator from Massachusetts as 
well as the amendment of the Senator 
from North Carolina? 

Mr. HATCH. Let me say this. It is 
my understanding and it has been my 
understanding that the two staffs 
have been trying to work out an ac- 
commodation on the amendment and 
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then this afternoon Senator KENNEDY, 
the distinguished Senator from Massa- 
chusetts, came and amended his 
amendment again or modified it again. 
So, I think it is easily answered. 

These are difficult amendments. 
They are hotly contested. As I under- 
stand it, there is some hope that they 
can be accommodated and resolved, 
but I have not been a part of the nego- 
tiations. That is what we have been 
going through here from the begin- 
ning. We get to the point we think we 
know what the bill is and then some- 
one comes in and modifies it or modi- 
fies an amendment. I think it is easy 
to understand why. I would be happy 
to call the distinguished Senator from 
North Carolina and ask him to come 
and speak for himself on this. But I 
have no problem, if there has to be a 
vote. 

Mr. METZENBAUM. Let us go. 

Mr. HATCH. Except that I think 
that at least the Senator from North 
Carolina ought to be available to ex- 
press himself with regard to it. 

I do not intend to allow a vote on 
the Kennedy amendment until I think 
negotiations are through, until I see 
another way to go, and until the Sena- 
tor from North Carolina is satisfied, 
but we did not tie up the tree. We 
would had a vote on the amendment 
of the Senator from North Carolina a 
long time ago. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. HATCH. I yield under the same 
conditions as before. 

Mr. BYRD. My question simply is 
why not by unanimous consent set 
these amendments aside and take up 
some other amendment? 

Mr. HATCH. That would be fine 
with me. 

Mr. KENNEDY. Mr. President, will 
the Senator yield? Who has the floor? 

Mr. HATCH. I am happy to yield for 
a question. 

Mr. KENNEDY. The fact is we have 
not been in the process of negotiations 
since 10:15 or 10:30 this morning when 
some language was referred over to 
myself and Senator WEICKER and we 
had indicated at that time as possible 
compromise language that that was 
acceptable. 

We responded and said that was ac- 
ceptable and at that time the offer 
was withdrawn. That was about 10:20 
this morning. From 10:20 until 2:20, 
with the exception of approximately 
an hour, I have been on the floor wait- 
ing to either debate the Senator from 
North Carolina or to go ahead and 
have a vote. That happens to be the 
condition. 

As I understand further, the Senator 
from North Carolina has indicated 
that he is prepared to vote on the 
Kennedy amendment, but he wants a 
vote on his amendment. We want to go 
just by the standard rules. This is a le- 
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gitimate amendment in the second 
degree and we are prepared to vote on 
it. We have the support of the medical 
profession as well as all of the various 
groups. It is language that has been 
drafted, effectively, by the Centers for 
Disease Control. 

The modification probably changes 
three words, not the substance. If it is 
a question of interpretation, I would 
be glad to consider the previous 
second-degree amendment. So I do not 
want to suggest that with the modifi- 
cation we are changing the thrust or 
the substance of it. We have been 
ready to vote on this measure for 4 
hours. 

Mr. HATCH. I might add that I have 
been on the floor debating the very 
amendment that the distinguished 
Senator from North Carolina has 
brought to the floor. This, coupled 
with the amendment that the distin- 
guished Senator from Massachusetts 
has that amended the amendment of 
the distinguished Senator from North 
Carolina. 

But I think the majority leader has 
made an excellent suggestion, and 
that is, let us temporarily set these 
amendments aside until we can resolve 
this conflict and go ahead with the 
rest of the business of the bill. 

I will be happy to do that. I have a 
lot of record to make on this bill with 
the distinguished majority floor man- 
ager. I would like to do that. I think it 
is the way legislative activity should 
occur. And I think it is important. 

Now, if there has to be a vote, there 
can be a vote. If the distinguished ma- 
jority leader has to have that, I would 
be delighted to consider yielding for 
that purpose. 

Mr. KENNEDY. Would the Senator 
yield for that purpose? 

Mr. HATCH. Well, not yet. Are we 
going to temporarily set the two 
amendments aside? 

Mr. KENNEDY. No. 

Mr. HATCH. Well, the distinguished 
Senator from Massachusetts says we 
are not going to set the two amend- 
ments aside. It seems to me, if you 
want a vote, if I was willing to yield, 
you could move to table one or the 
other amendment and get your vote. 

Mr. METZENBAUM. Why would we 
want to table the Senator’s own 
amendment? We want to vote on it. If 
he does not have the votes, he loses. 

Mr. KENNEDY. Are you prepared to 
yield the floor? 

Mr. HATCH. I am not prepared to 
yield the floor. I am willing to tempo- 
rarily set the two amendments aside so 
we can proceed to others. 

I think it makes my point. We did 
not make this tree. We did not tie up 
the Senate in knots on these amend- 
ments. 

But it is important to note that 
there is some controversy over these 
two AIDS amendments. And it is 
pretty important to note that there 
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cannot be a vote right now on that. 
Now, they can make an argument 
there should be, but there is an equal- 
1y important argument on the other 
side. 

So let us temporarily set them aside 
and let us call Senators over who have 
amendments so they can offer them. 

Mr. METZENBAUM. Why can there 
not be a vote now? 

Mr. HATCH. Why do you need a 
vote? 

Mr. METZENBAUM. The Senator 
has had his amendment pending for 
hours. Why can we not vote it up or 
down? 

Mr. HATCH. Because there is con- 
troversy over the two amendments. 
There might be some further accom- 
modation that would satisfy both Sen- 
ators. 

I think one of the principles of 
comity is to try to work it out with 
both Senators. The Senator from Mas- 
sachusetts says he does not believe it 
can be worked out with both Senators. 
Maybe that is so. I have not heard 
from the Senator from North Caroli- 
na. 

But I am willing, in order to expe- 
dite the process of this body, to either 
go to debate again right now and ask 
the questions that I think have to be 
asked before this matter is finally de- 
cided if we are going to do our legisla- 
tive work and have a colloquy between 
the distinguished floor manager and 
myself. It is certainly the most legiti- 
mate work we can do, it seems to me, 
at this time. Or, I am willing to tempo- 
rarily set these amendments aside and 
take the tree away and invite Sena- 
tors—— 

Mr. METZENBAUM. It is not our 
tree. 

Mr. HATCH. Sure it is. The distin- 
guished Senator from Massachusetts 
was the one who filed the final amend- 
ment that locked up the tree. 

So all I am saying is that I am will- 
ing to temporarily set this aside and 
let us get people over to offer amend- 
ments, if that is the way you prefer to 
go. I would prefer to do what I consid- 
er the most important legislative work 
here, and that is to discuss this bill be- 
tween the two leaders on the floor, 
make the record, for whatever good 
reason or not it should be made, and 
go on from there. That is legitimate, 
important legislative business. It is 
going to take a little bit of time to do 
that, without discombobulating our 
colleagues. 

Mr. METZENBAUM. Why can we 
not vote? The Senator from North 
Carolina has not been on the floor all 
day. Why can we not vote now? As I 
understand the rules of the Senate, 
that is the regular order. The amend- 
ment of the Senator from Massachu- 
setts is up. Why can we not vote? 

Mr. HATCH. Why do you ask the 
same question when I have answered 
it three times? All we have to do is set 
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these two amendments aside and let us 
get another amendment offered that 
we can vote on or let us have a 
quorum call and get your vote. If that 
is so all-fired important, let us do it 
that way. 

Mr. METZENBAUM. Will the Sena- 
tor from Utah assure us that we can 
get another amendment up that we 
can vote on this afternoon? 

Mr. HATCH. I do not know. 

Mr. METZENBAUM. Well, a lot of 
questions are not going to solve any- 
thing. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to yield to the distinguished 
Senator from Massachusetts to make a 
tabling motion, with the understand- 
ing that, as soon as the vote is over, I 
be recognized to start a colloquy with 
the distinguished Senator from Ohio 
concerning the aspects of this bill that 
I think have to be covered and ques- 
tions that I think have to be answered, 
without losing my right to floor and 
without it having be considered as a 
second speech under the rule. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. PRYOR. Mr. President, reserv- 
ing the right to object. If I may get a 
clarification from the distinguished 
Senator from Utah, Mr. President: 
Does that imply that there would be a 
rolicall vote on the motion to table? 

Mr. HATCH. It does. 

Let me ask that: Would there be a 
formal rollcall vote on the motion to 
table? 

Mr. KENNEDY. Yes. 

Mr. HATCH. There will be a formal 
rolicall vote on the motion to table, ac- 
cording to the distinguished Senator 
from Massachusetts. 

Mr. PRYOR. And, if I may, Mr. 
President, one more question of clarifi- 
cation: Would that rollcall vote be im- 
minent? 

Mr. HATCH. I have to ask the dis- 
tinguished Senator from Massachu- 
setts to respond to that. Correct me if 
I am wrong, the distinguished Senator 
from Massachusetts asked me to yield 
for 15 seconds so that he could move 
to table the Helms amendment and 
ask for the yeas and nays in the proc- 
ess. All I am asking is that I have the 
floor after the vote so that Senator 
METZENBAUM and I can continue our 
colloquy. 

Is that correct? 

Mr. KENNEDY. Mr. President, I 
said I wanted to speak for 15 seconds 
to make the motion to table, add some 
cosponsors, and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Utah? 

Without objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to add as cospon- 
sors to my amendment: Senators LAU- 
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TENBERG, MOYNIHAN, CRANSTON, GORE, 
Evans, SIMON, HEINZ, Kerry, BRADLEY, 
WIRTH, WEICKER, Dopp, and METZ- 
ENBAUM. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. I indicate that I 
will offer this amendment as an 
amendment to the whole bill. 

Mr. President, I move to table the 
underlaying amendment and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Massachusetts 
(Mr. KENNEDY] to table the amend- 
ment of the Senator from North Caro- 
lina [Mr. HELMS]. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from New Mexico 
(Mr. Brncaman], the Senator from 
New Jersey (Mr. BRADLEY], the Sena- 
tor from Arkansas [Mr. Bumpers], the 
Senator from Florida [Mr. CHILES], 
the Senator from Tennessee [Mr. 
Gore], the Senator from New Jersey 
(Mr. LAUTENBERG], the Senator from 
Vermont [Mr. LEAHY], the Senator 
from Georgia [Mr. Nunn], the Senator 
from Rhode Island (Mr. PELL], the 
Senator from North Carolina [Mr. 
SANFORD], and the Senator from Illi- 
nois [Mr. Srmon] are necessarily 
absent. 

I further announce that the Senator 
from Oklahoma [Mr. Boren] is absent 
because of death in the family. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of Illness. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. PELL], and the Senator 
from Illinois [Mr. Simon] would each 
vote “yea.” 

Mr. SIMPSON. I announce that the 
Senator from Nevada, [Mr. HECHT], 
the Senator from New Hampshire 
[Mr. HUMPHREY], the Senator from 
Nebraska [Mr. Karnes], the Senator 
from New Hampshire [Mr. RUDMAN], 
the Senator from Idaho [Mr. Syms], 
the Senator from Wyoming [Mr. 
WaALLop], and the Senator from Cali- 
fornia [Mr. Witson] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming, [Mr. WaLLop] would vote “nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 45, 
nays 33, as follows: 
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[Rollcall Vote No. 75 Leg.] 


YEAS—45 
Adams Fowler Melcher 
Baucus Glenn Metzenbaum 
Breaux Graham Mikulski 
Burdick Harkin Mitchell 
Byrd Hatfield Moynihan 
Chafee Heinz Packwood 
Cohen Hollings Proxmire 
Conrad Inouye Riegle 
Cranston Johnston Rockefeller 
Danforth Kassebaum Sarbanes 
Daschle Kennedy Sasser 
Dodd Kerry Specter 
Durenberger Levin Stafford 
Evans Lugar Weicker 
Ford Matsunaga Wirth 

NAYS—33 
Armstrong Gramm Pressler 
Bond Grassley Pryor 
Boschwitz Hatch Quayle 
Cochran Heflin Reid 
D'Amato Helms Roth 
DeConcini Kasten Shelby 
Dixon McCain Simpson 
Dole McClure Stevens 
Domenici McConnell Thurmond 
Exon Murkowski Trible 
Garn Nickles Warner 

NOT VOTING—22 

Bentsen Hecht Sanford 
Biden Humphrey Simon 
Bingaman Karnes Stennis 
Boren Lautenberg Symms 
Bradley Leahy Wallop 
Bumpers Nunn Wilson 
Chiles Pell 
Gore Rudman 


So the motion to lay on the table 
amendment No. 1815 was agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, before 
we got into the colloquy which led up 
to this vote, I was going through the 
number of duplications of existing law 
that this bill actually accomplishes. It 
is the most extraordinary thing I have 
seen in years. 

The argument against having health 
workers notified as far as the potential 
of AIDS, the high risk of AIDS, basi- 
cally evolved into three basic argu- 
ments by the proponents of the bill. 

No. 1, there would be too many 
workers to be notified under the bill. 
Therefore, the cost would go up. 

That is precisely the argument I 
have been using against the bill. 

No. 2, it duplicates existing efforts. 

Of course, I have been making that 
case also. That is precisely the point I 
have been making against the bill, be- 
cause it duplicates so many existing ef- 
forts already done by us lawmakers 
and by the regulators in the Federal 
Government. 

Last but not least, the argument 
seems to go that if we adopted the 
Helms amendment, we would be scar- 
ing too many people about the threat 
of AIDS by notifying them, that they 
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might have some difficulties if they 
are exposed to AIDS-carrying patients 
or patients infected with AIDS. 

I think all three of those arguments 
make a good case against this bill. 

So I have been taking time to put 
into the Rrecorp a number of ap- 
proaches that this bill duplicated with 
already existing law. 

Mr. President, I ask unanimous con- 
sent that the rest of that list be placed 
in the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp,as follows: 


EPA—Superfund Amendments & Reau- 
thorization Act, Title III, eff. 7/1/88. To 
monitor and protect communities regarding 
releases of chemicals into the environment. 
Establishes a massive community right-to- 
know and emergency planning program 
with broad new reporting responsibilities 
for facilities that produce, use, store or re- 
lease hazardous substances. Results in a 
massive dissemination of information to 
community and workers regarding hazards 
in the workplace. 

HHS—Health Hazard Evaluations, 42 CFR 
85, by the National Inst. for Occupational 
Safety and Health (NIOSH). To study 
health hazards in the workplace and to 
notify employees and employers of those 
hazards. Each year NIOSH conducts about 
550 health hazard evaluations (workplace 
studies requested by employees, employers, 
or their representatives) involving thou- 
sands of employees. NIOSH sends the re- 
sults of the studies to the requestor, the 
company involved, employee representa- 
tives, union headquarters, DOL, and state 
agencies. Final reports are posted by em- 
ployers and sent to affected workers. Re- 
sults of medical tests performed by NIOSH 
on workers are sent directly to the workers. 
Review of health hazards in worker popula- 
tion; medical monitoring of affected work- 
ers; direct individual notification results to 
worker of actual health hazard and medical 
tests performed by NIOSH. 

HHS—Epidemiologic Research by NIOSH. 
To determine epidemiologic impact of work- 
place on employees. NIOSH has conducted 
about 400 field studies of workers. If medi- 
cal tests are conducted on employees by 
NIOSH, test results are sent directly to the 
workers. Medical monitoring of employees; 
direct notification to employees of actual 
health risk; research on health risks in 
workplace conducted. 

HHS—National System for Reporting of 
Workplace Disease and Hazards, proposed 
by NIOSH, 1/88. To establish a national 
system of reporting workplace diseases and 
hazards. By the early 1990's NIOSH hopes 
to have in place a national system for re- 
porting of workplace diseases and hazards. 
Extensive research will be conducted on 
workplace diseases and hazards as a result 
of the widespread information that will be 
collected. 

State Laws—Worker-Right-To-Know 
Laws. To provide workers with information 
on hazards in the workplace and how to 
work safely with those hazards. At least 33 
states have work-right-to-know laws that re- 
quire employers to provide worker training, 
labels on hazardous materials, fact sheets 
on hazardous materials and a hazard com- 
munication program for the workplace. Re- 
quire massive worker notification and train- 
ing about the hazards in the workplace. 
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California State Law—Proposition 65, eff. 
2/88. To warn citizens of health risks in the 
community. Requires companies to prove 
that their products and emissions are safe 
or to give public warnings, and establishes a 
“bounty hunter” provision whereby citizens 
who sue violators can keep 25% of any fines. 
Results in hazard and risk notification to all 
citizens. 

Mr. HELMS. Will the Senator yield 
to me for 2 minutes? 

Mr. HATCH. Without losing the 
floor. 

Mr. METZENBAUM. Mr. President, 
object. 

Mr. KENNEDY. Mr. President, 
object. 


Mr. HATCH. Mr. President, I am 
going to ask a series of questions. The 
distinguished Senator from Ohio re- 
quested that I not ask them summari- 
ly, but submit them and he will 
answer them for the record. So I pre- 
sume he will do that. I presume he can 
do that, but I prefer, in order to make 
this record, to ask the distinguished 
Senator from Ohio a number of ques- 
tions with regard to this bill so we can 
make a record, a final record that will 
be a true legislative record on what 
this bill does and does not do. 

I would like to take time to do that 
now. I think it is probably the most le- 
gitimate time we can take during the 
remaining part of the debate this day. 

Mr. President, we have now had a 
day to review the Kennedy-Metz- 
enbaum surprise version of S. 79. Like 
I say, I have several questions about 
several provisions of the bill. 

First, I would like to ask the distin- 
guished Senator from Ohio the defini- 
tion of an occupational health hazard. 
It was not changed in the surprise 
package. So I would assume the spon- 
sors would know whether noise is in- 
cluded in the definition of the new 
package. The Senator from Ohio indi- 
cated yesterday that noise may or may 
not be covered. So let me just try 


again. 

Could the Risk Assessment Board, 
based on a study, find that a type of 
noise qualified as an occupational 
health hazard? 

Mr. METZENBAUM. I will be very 
happy to have the Senator from Utah 
submit that question, as well as his 
others, in writing. I will be certain 
that first thing Monday morning we 
will have the answers for him. 

Mr. HATCH. Does the Senator know 
enough about it right now to be able 
to tell us whether noise is, in effect 

Mr. METZENBAUM. I answered it 
yesterday. 

Mr. HATCH. You feel that the same 
answer yesterday applies to this ques- 
tion today? 

a METZENBAUM. That is cor- 
rect. 

Mr. HATCH. That is all I want to es- 
tablish, that it may or may not apply. 

Mr. METZENBAUM. I think it 
would depend upon the circumstances. 
It would be something for the Risk As- 
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sessment Board to make a determina- 
tion on their own. Under certain cir- 
cumstances, I think, they will find 
noise was an occupational hazard. I do 
not think you can just say somewhere 
or someplace where the decibels were 
over a particular amount that that 
was particularly a health hazard. 

Mr. HATCH. So the answer, as I 
view it, is the issue of noise will not be 
banned, and it literally could apply, 
but the distinguished Senator from 
Ohio is not sure how or in what way it 
will be applied but will leave it up to 
the Risk Assessment Board? 

Mr. METZENBAUM. I think it is a 
matter that will have to be left to the 
Risk Assessment Board. 

Mr. HATCH. It seems to me that isa 
pretty broad-based matter to be left 
up to the Risk Assessment Board. 

Mr. METZENBAUM. I would say 
you have broad-based issues you are 
dealing with in connection with this 
matter, and whenever you have health 
hazards, you cannot, as we stand here 
on the floor, make a determination as 
to what is going to happen in the 
future. 

I saw in the paper this morning 
where Du Pont Corp., did a 100-per- 
cent reversal in connection with 
damage being caused to the ozone 
layer and indicated that they are 
going to promptly eliminate a product 
they have been selling for a number of 
years, and not very long ago indicated 
they were going to phase it out. 

So, I think when you are dealing 
with health, health is not one of those 
matters that you can just say it is 
black and white. 

Yesterday, Senator HATCH asked me 
a question about whether noise could 
ever be an occupational health hazard 
under S. 79. I would like to clarify the 
answer I gave yesterday. 

As the Senator from Utah should 
know, the first requirement under the 
bill for an occupational health hazard 
is that it be a chemical, physical, or bi- 
ological agent generated by or integral 
to the work process or an industrial or 
commercial process found in the work- 
place. Noise could meet that first re- 
quirement because it could be, in cer- 
tain circumstances, a physical agent 
generated by the work process. 

The second requirement for an occu- 
pational health hazard is that there be 
statistically significant scientific evi- 
dence that chronic health effects have 
in fact occurred in people exposed to 
the hazard. I do not know if there is 
sufficient scientific evidence that noise 
is an occupational health hazard. That 
is the job for the Risk Assessment 
Board and it is not our place on the 
floor of the Senate to be debating the 
merits of any particular scientific 
studies. 

Thus, if there is statistically signifi- 
cant scientific evidence that workers 
exposed to high decibel levels of noise 
generated by the work process over a 
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period of time have developed perma- 
nent hearing loss or even complete 
deafness, then that decibel level of 
noise could be considered an occupa- 
tional health hazard. 

Mr. HATCH. Then, in other words, 
it does apply, and it is going to have to 
be determined by the Risk Assessment 
Board. 

Mr. METZENBAUM. That is cor- 
rect. 

Mr. HATCH. I think that is a pretty 
wide-open requirement when you con- 
sider noise, and that is something, I 
think, Senators should stop and think 
about because it is a very, very serious, 
wide-open requirement that could in- 
volve millions of employees. 

Mr. METZENBAUM. Will the Sena- 
tor from Utah yield? ` 

Mr. HATCH. Let me ask the ques- 
tions for the time being. I will be 
happy to, without losing my right to 
the floor and without this being con- 
sidered a second speech under the 
rules. 

Mr. METZENBAUM. I am sorry 
that my colleague from Utah has 
chosen to oppose the worker notifica- 
tion principles set forth in S. 79. I am 
particularly sorry that he has gone to 
such lengths to criticize the secondary 
prevention approach. The idea that 
notification between exposure to a 
hazard and the onset of disease is an 
important public health initiative. 

I must note at this point that Sena- 
tor Hatcx does not object to risk noti- 
fication and secondary prevention 
when it is used to benefit the citizens 
of his State. Indeed, he has even been 
known to support legislation aimed 
specifically at notifying individuals at 
risk of cancer. I refer here to Public 
Law 98-558, signed into law in October 
of 1984. That law provides for the Na- 
tional Cancer Institute to establish or 
support notification and cancer 
screening activities in St. George, UT, 
for residents over age 40 who are at 
risk of cancer due to fallout from the 
Nevada nuclear tests of the 1950’s and 
1960's. 

The notification and screening 
effort authored by my good friend 
from Utah was massive and expensive. 
More than $3 million was appropriated 
over a period of 6 years. Some 4,000 
cancer screenings per year are being 
given free of charge to residents over 
age 40. Senator Harck on the floor of 
the Senate referred to these cancer 
screenings as “a logical extension” of 
the Utah studies on the consequences 
of past exposure to radiation. When 
asked whether the project was unduly 


expensive, he replied, “It’s a very 
small cost compared to the benefit to 
society.” 


Obviously there are differences be- 
tween the Utah cancer screening tests 
and the program in S. 79. The Utah 
project is aimed at the general popula- 
tion, not workers. The Utah project 
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authorizes medical monitoring even 
before we have clear evidence of statis- 
tically significant risk in the “nuclear 
fallout” areas of southern Utah—that 
is something the Risk Assessment 
Board would not allow. 

But the general point I want to 
make is quite simple. Risk notification 
combined with medical monitoring is 
an idea that even Senator HATCH is 
prepared to say makes sense. Notifica- 
tion goes to a large population, includ- 
ing thousands who have never been 
studied themselves. Notification goes 
to persons exposed to a health hazard 
up to 30 years ago. And notification is 
accompanied by medical monitoring, 
so that the at-risk population can 
learn as soon as possible if further 
medical intervention is warranted. I 
congratulated Senator HATCH on em- 
bracing these principles for the citi- 
zens of Utah. But if it is good enough 
for Utah, should it not be good enough 
for the rest of the country? 

Mr. HATCH. I think the Senator 
raises a good point, and that is if medi- 
cal monitoring, which is commonly 
used by NIH and other health facili- 
ties in this country, Federal health fa- 
cilities if you will, is needed in the rest 
of the country as it is in St. George, 
UT, the pivotal center of the three 
States that were attacked by the emis- 
sion of low-level ionizing radiation 
that resulted in, we believe, the deaths 
of many, many people out there, then 
I would be for having those monitor- 
ing stations all over the country. I 
would have no problems at all with 
that. What I have problems with is du- 
plicating efforts that are being made 
all over the Federal bureaucracy just 
for the sake of having a bill that 
might pass. 

Let me also read from the Cincinnati 
Inquirer, if we are going to refer to 
each other's States. This is an October 
13, 1987, editorial. It is entitled 
“Worker Safety. Congress Should 
Ignore a Bill That Costs More Than 
It’s Worth.” 

Who could possibly be opposed to a piece 
of legislation known as the High Risk Occu- 
pational Disease Notification and Preven- 
tion Act of 1987? Everyone, surely, believes 
that workers exposed to high risks on the 
job should be aware of their peril, and ev- 
eryone, surely, believes that the risks should 
be prevented if humanly possible. But the 
legislation's title is no real clue to its proba- 
ble cost and to the fresh mischief it would 
unleash. 

The legislation, with which the House of 
Representatives comes to grips this week, 
would create a seven-member risk-assess- 
ment board to survey clinical studies indi- 
cating that industrial workers might be 
harmed by some substance in the work- 
place. The board would then give priority to 
identifying employees and former employ- 
ees who might benefit from medical sur- 
veillance” or “health counseling.” 

Once those determinations were made, it 
would be up to the employer to provide any 
recommended testing, evaluation or medical 
monitoring. 
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That is a little bit different from 
what we did in St. George, UT, which 
passed, I might add, overwhelmingly. 
We tried to attack a specific problem 
that literally, I think, almost anybody 
with a conscience would have to admit 
exists as a result of the atmospheric 
tests in the fifties and sixties, which 
resulted in the deaths of a great 
number of people in Nevada, Arizona, 
and Utah, and, who knows, maybe 
elsewhere. But the fact is, nobody 
doubts that was the center of low-level 
ionizing radiation impact. We have 
gone to great lengths to establish that, 
but we are not saddling all the em- 
ployers with having to follow up on 
this. 

We are making it clear that monitor- 
ing, in this case, may save millions of 
lives with regard to cancer-susceptible 
people. It is just a smart thing to do. It 
is a very cost saving thing to do. This 
bill is not a smart thing to do. In fact, 
if I had to characterize it, I think it is 
a dumb thing to do, the way it is writ- 
ten, because it duplicates a whole raft 
of programs that the Federal Govern- 
ment already is doing. And it does so 
at a tremendous, multibillion-dollar 
cost which it saddles not only on the 
back of Government but on the back 
of employers everywhere, and I might 
add at a cost to the consumers because 
these corporate employers do not pay 
taxes. They do not always pay for 
these things. They just pass those ad- 
ditonal costs on to consumers, and 
really upon the backs of the elderly 
because unlimited costs like these that 
lead to pushups in inflation hurt every 
senior citizen who is retired living on a 
fixed unemployment income. 

Now, let me read the rest of this edi- 
torial because I think it is a pretty 
good editorial. I think the writer 
pretty well understands this bill much 
more than perhaps some of our Mem- 
in who have not had time to focus 
on it. 

In 1980, interestingly, the National Insti- 
tute of Occupational Safety and Health 
(NIOSH) conducted a pilot study to deter- 
mine the feasibility of a program similar to 
the one Congress is now considering. The re- 
sults should have put the proposal to rest 
for all time. The Augusta Chemical Plant in 
Augusta, Ga., was chosen for the pilot 
study. Finding every employee and former 
employee believed to have been exposed to 
the substance in question wound up costing 
the plant $5,000 for each employee identi- 
fied and located. The notifications produced 
$335 million in damage suits. The experi- 
ment was an unmitigated disaster, which is 
why the proposal has been dormant for 
seven years. 

Now, if I could comment, this bill is 
an unmitigated disaster and would be 
within a short time after enactment if 
we are so disingenuous as to pass it. 

The editorial goes on to say: 

Now, with the pilot program all but for- 
gotten, it is back in the House hopper. 
Ohio's Sen. Howard H. Metzenbaum is spon- 
soring a companion bill in the Senate. 
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If nothing had been done in the area of 
employee safety in the last two decades, 
there might be an argument for a legislative 
initiative like this one. But the fact is that 
much has been done and workplace injuries 
have been dramatically reduced. There is 
neither moral nor economic justification for 
a fresh program, a fresh bureaucracy and a 
fresh assault on U.S. consumers, who would 
wind up, as they usually do, paying the bill. 

That sums it up pretty well, but let 
me read one other editorial. 

Mr. METZENBAUM. Will the Sena- 
tor from Utah yield for a question? 

Mr. HATCH. Be glad to. 

Mr. METZENBAUM. Does the Sena- 
tor from Utah recognize that I am 
really not concerned about the Cincin- 
nati Inquirer editorial; I am really con- 
cerned about his failure to use appro- 
priately my middle initial; it is “M” 
not H.“ 

Mr. HATCH. I just quoted that out 
of the paper. 

Mr. METZENBAUM. I appreciate 
that. 

Mr. HATCH. But I will remember 
that. The second one is the Ohio Man- 
ufacturers’ Association Newletter, 
which makes this point, among others, 
but I will just put in this one point. It 
is under paragraph C. 

Congress should defeat legislation de- 
signed to increase labor costs to American 
industry and radically alter industrial rela- 
tions in this country. 

The “Occupational Disease Notification” 
legislation, backed by organized labor, is al- 
together unnecessary in view of the Hazard 
Communication Standard promulgated and 
being enforced by federal OSHA. Proposed 
notification bills will do nothing but bank- 
rupt state workers’ compensation systems 
and radically increase these costs imposed 
on American employers. 

Another Congressional proposal that has 
no basis in need or reasonability is the cur- 
rent “plant closing” legislation which man- 
dates that punitive measures be taken 
against companies on the verge of bankrupt- 
cy if they are forced to close a facility or lay 
off a large number of employees. The pro- 
posal penalizes most those industries who 
can least afford it and makes domestic em- 
ployers all the more uncompetitive in the 
world marketplace. 

By the way, that is another HOWARD 
M. METZENBAUM initiative. 

The issue of “comparable worth” is an- 
other congressional proposal which is— 

Supported by the distinguished Sen- 
ator from Ohio—— 
that presents a substantial threat to Ameri- 
can industry because of the potential to 
mandate the concept to the private sector— 
which would result in the regulation of do- 
mestic wage scales, further increasing the 
labor costs involved in American-made prod- 
ucts. 

If the Senator was so sincere in his 
comments about St. George, how in 
good conscience can he prohibit for- 
ever his Risk Assessment Board from 
really helping the thousands of Ameri- 
cans who will die from passive smok- 
ing? Why is he so afraid to notify 
people who might come in contact 
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with a health hazard called AIDS? 
That was the purpose of the last 
motion to table, to get rid of a very ef- 
fective amendment that would have 
required notification to health em- 
ployees concerning AIDS. Well, if we 
are so concerned, why are we not con- 
cerned about this? 

Let me go to another question. The 
committee report specifically states 
that, Biological hazards include vi- 
ruses and other pathogens,” and goes 
on to include anthrax, hepatitis, and 
other infectious occupational diseases. 

Is it correct, I might ask my distin- 
guished friend from Ohio, that all in- 
fectious diseases could be covered by 
this definition and does this definition 
cover AIDS or tuberculosis, for exam- 
ple? If it does, maybe we do not need 
the Helms amendment. It is certainly 
broad-based language. It certainly 
seems to cover all those things, or at 
least one might be able to conclude 
that it does. But maybe one can con- 
clude it does not. I do not know. The 
language is pretty open ended and 
pretty undefined. 

Mr. METZENBAUM. As I indicated 
to my colleague from Utah earlier, I 
believe this is one of those questions 
that should be submitted in writing. 
We will be very happy to respond, and 
will respond if he will provide them to 
us today. We will respond before noon 
on Monday or within 1 hour after we 
convene. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that, if a quorum 
call is called for, I do not lose my right 
to the floor for any purpose; that this 
not be considered as a second speech 
under the rules once the distinguished 
Senator from Ohio calls for a quorum 
call; and that the floor come back to 
me for any purpose I desire immedi- 
oy after the quorum call is suspend- 
ed. 

Mr. METZENBAUM. Reserving the 
right to object, I will not object. I 
want to have the Senator from Utah 
clarify if in fact he means in connec- 
tion with the first quorum call, and 
not making the request as a ruling on 
all other quorum calls in the day? 

Mr. HATCH. Yes, just this particu- 
lar quorum call, and that this quorum 
call not lead to a rollcall vote. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. METZENBAUM. There is no ob- 
jection. 

The PRESIDING OFFICER. Hear- 
ing none, it is so ordered. Does some- 
one suggest the quorum call? 

Mr. METZENBAUM. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
cone: for the quorum call be rescind- 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
knowing that the Senator from Utah 
has the right to the floor without af- 
fecting that right that was given to 
him by the unanimous-consent re- 
quest, I want to say that the Senator 
from Massachusetts, Senator KENNE- 
py, had told a number of Members 
prior to the last vote that he would 
offer an amendment, and I was pre- 
pared to assist him in that connection, 
relative to the very subject that we 
just tabled. 

By reason of the facts and circum- 
stances, the Senator from Utah having 
the floor, having indicated he intends 
to hold on to the floor, Senator KEN- 
NEDY is not in a position to offer an 
amendment under those circum- 
stances, but I want to say that were 
the floor open, he would either offer 
an amendment or I would offer it on 
his behalf, and will do so at the earli- 
est possible time. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah retains the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I appre- 
ciate my colleague, and I do not see 
any way the distinguished Senator 
from Massachusetts would be denied 
his right to bring up the amendment 
come Monday following the cloture 
vote. He is in the majority, and he 
probably could be first recognized. I 
have no problems with him doing so. 

But I do need to clarify something 
that I said earlier today. It was kind of 
a quip here on the floor when I sug- 
gested that the two votes for cloture 
yesterday were votes for the bill. And I 
think that is, by necessity, an inaccu- 
rate statement. I would like to rescind 
that remark, and make it very clear to 
those two colleagues that their votes 
were for cloture, and not necessarily 
for the bill. 

I would like just to make that cor- 
rection in the Recor so that my two 
colleagues will not be harmed in any 
way as a result of what must really be 
a quip, and was not really fully 
thought out. 

So I would like to do that as a cour- 
tesy to them, and let everybody know 
that their votes for cloture were 
merely that, votes for cloture. And for 
whatever reason, they wanted to vote 
for cloture and not necessarily for the 
bill. 

With that, it is my understanding, if 
I can address the distinguished Sena- 
tor from West Virginia, that we will 
continue this debate on Monday. I will 
be able to go into some of these impor- 
tant questions that we now have be- 
cause I hope this bill will not be 
passed or cloture invoked in any way, 
but at the very least we ought to make 
these questions a matter of record and 
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any responses thereto so everyone un- 

derstands the full import of this bill. 
Am I correct in that understanding? 
Mr. BYRD. Very well. 


CLOTURE MOTION 


Mr. BYRD. Mr. President, I send a 
cloture motion to the desk. This clo- 
ture motion will mature on Tuesday. 

The PRESIDING OFFICER. The 
clerk will report the cloture motion. 

The legislative clerk read as follows: 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the com- 
mittee substitute for S. 79, a bill to notify 
workers who are at risk of occupational dis- 
ease in order to establish a system for iden- 
tifying and preventing illness and death of 
such workers, and for other purposes. 

Senators Bob Graham, John Kerry, 
Claiborne Pell, Christopher Dodd, 
Edward Kennedy, Alan Cranston, 
Daniel K. Inouye, Patrick Leahy, Tom 
Daschle, Timothy E. Wirth, Daniel 
Moynihan, Barbara A. Mikulski, Bill 
Proxmire, George J. Mitchell, Harry 
Reid, Wendell Ford, and Howard 
Metzenbaum. 

Mr. HATCH. Mr. President, may I 
interrupt the distinguished Senator 
from West Virginia again? 

Mr. BYRD. Yes. 

Mr. HATCH. I am afraid I did not 
understand what the distinguished 
Senator from Ohio was saying. I think 
he was saying that the distinguished 
Senator from Massachusetts wanted 
to refile a different amendment, but 
basically the same amendment that 
was tabled along with the Helms 
amendment in the last vote, and that 
the distinguished Senator from Ohio 
wanted to file an underlying amend- 
ment first, and they would like to do 
that today. 

Mr. METZENBAUM. Right. 

Mr. HATCH. I would have no objec- 
tion to that, although I have to point 
out that that does set up the tree 
again and ties up the floor with regard 
to other amendments. 

Mr. METZENBAUM. The Senator 
from Utah has no objection, then. 

I ask unanimous consent that I be 
allowed 

Mr. HATCH. Mr. President, will the 
Senator withhold? 

I have just received an objection to 
my position on this side. Maybe we 
had better leave it the way it was and 
go from there. I am sorry. I, personal- 
ly, have no objection; but we do have 
an objection to filling up the tree 
today, and I suspect that will have to 
wait until Monday. 

Mr. BYRD. Mr. President, an objec- 
tion will not stop the tree. So far as I 
am concerned, I do not care if the tree 
is filled. 

Mr. HATCH. Let us wait until 
Monday and then fill up the tree, if 
the Senator wishes. 
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The PRESIDING OFFICER (Mr. 
DAscHLE). The Chair advises all Sena- 
tors that the Senator from Utah re- 
tains the floor. 

Mr. BYRD. Pardon me? 

The PRESIDING OFFICER. The 
Senator from Utah retains the floor. 

Mr. BYRD. I thought the Senator 
from Utah yielded the floor to me. 

Mr. HATCH. I thought I yielded it 
under the same condition. 

Mr. BYRD. I have no desire to have 
the floor, but I understood that the 
Senator yielded. 

Mr. HATCH. I apologize. I under- 
stood that it was under the same con- 
ditions. 

Mr. BYRD. The Senator retains the 
floor? 

Mr. HATCH. Yes. 

Let me ask the distinguished Sena- 
tor from Ohio: Is it OK if we wait 
until Monday on filling up the tree 
again? 

Mr. METZENBAUM. Yes. 

Mr. HATCH. I wish we could quit 
a up the tree. 

Mr. METZENBAUM. Will the Sena- 
tor from Utah agree to a unanimous 
consent request that no further 
amendments be offered this after- 
noon? 

Mr. HATCH. I will agree, and I will 
gree, also, to go off the bill at this 
time. 

Mr. BYRD. Mr. President, does the 
Senator yield the floor? 

Mr. HATCH. Yes. 

Mr. QUAYLE. Mr. President, I wish 
to make a statement about something 
that appeared in the Recorp during 
my opening statement on S. 79 on 
page S 2782, third column, which I be- 
lieve may have been a misprint. Mr. 
President, I submitted a list of associa- 
tions and companies that are opposed 
to S. 79. 

The statement in the RECORD says 
they are supporting the bill, while my 
concluding remarks on page S 2783 is 
correctly stated as saying they are op- 
posed to the legislation. 

Mr. President, I again send to the 
desk the list of opponents of S. 79. I 
think that it is clear to all the nation 
that the business community opposes 
this bill, I want there to be no doubt 
about that fact. 

Mr. President, I ask unanimous con- 
sent that the list of businesses oppos- 
ing S. 79 be inserted in the Recorp im- 
mediately following my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

COALITION ON OCCUPATIONAL DISEASE 
NOTIFICATION 
Manch 17, 1988. 
Hon. SENATOR HOWARD METZENBAUM, 
U.S. Senate, Washington, DC. 

DEAR SENATOR METZENBAUM: We the un- 
dersigned representing more than a million 
companies in the United States, many of 
which are located in your state, oppose the 
High Risk Occupational Disease Notifica- 
tion and Prevention Act of 1987, S. 79, as 
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currently drafted and revised. The bill will 
result in billions of dollars in unwarranted 
litigation claims against employers, stagger- 
ing costs for all businesses, especially small 
businesses, and the creation of an unneces- 
sary and costly new government bureaucra- 
cy. These costs are simply not affordable in 
these days of tough competition and budget 
restraint. We urge you to vote no on S. 79. 
Very truly yours, 

National Association of Manufacturers. 

Chamber of Commerce of the United 
States. 

National Federation of Independent Busi- 
nesses. 

National Association of Wholesaler-Dis- 
tributors. 

American Mining Congress. 

American Farm Bureau. 

American Petroleum Institute. 

The Business Roundtable. 

National Council of Agricultural Employ- 
ers, 

Adhesive and Sealant Council. 

Aerospace Industries Association. 

Air-conditioning & Refrigeration Whole- 
salers. 

Alliance of American Insurers. 

Aluminum Extruders Council. 

American Coke and Coal Chemicals Insti- 
tute. 

American Federation of Small Business. 

American Feed Industry Association. 

American Furniture Manufacturers Asso- 
ciation. 

American Hardware Manufacturers Asso- 
ciation. 

American Iron and Steel Institute. 

American Jewelry Marketing Association. 

American Machine Tool Distributors As- 
sociation. 

American Meat Institute. 

American Retail Federation. 

American Retreaders Association. 

American Road and Transportation Build- 
ers Association. 

American Subcontractors Association. 

American Supply Association. 

American Textile Manufacturers Insti- 
tute. 

American Traffic Safety Services Associa- 
tion, Inc. 

American Veterinary Distributors Associa- 
tion, Inc. 

American Wood Preservers Institute. 
ee Parts Distributors Association, 


ARMTEK Corporation, 

ARMCO Inc. 

Asarco Incorporated. 

Associated Builders & Contractors. 

Associated Equipment Distributors. 
A Associated General Contractors of Amer- 
ca. 

Association of American Railroads. 

Association of Footwear Distributors. 

Assn. of Plumbing-Heating-Cooling Con- 
tractors. 

Association of Steel Distributors. 

Association of the Wall & Ceiling Indus- 
tries-International. 

Automotive Service Industry Association. 

Aviation Distributors & Manufacturers 
Association. 

Bearing Specialists Association. 

Beauty & Barber Supply Institute, Inc. 

Bechtel. 

Bethlehem Steel Corporation. 

Bicycle Wholesale Distributors Associa- 
tion, Inc. 

— & Cracker Distributors Associa- 

tion, 

Blasch Precision Ceramics, Inc. 

Borg-Warner. 
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Bridgestone Tire Company. 

Calazeras Cement Company. 

Cast Metals Association. 

Caterpiller Inc. 

Ceramic Title Distributors Association. 

Champion Spark Plug. 

Chesebrough-Ponds, Inc. 

China Clay Producers. 

Chrysler Corporation. 

Cleveland Cliffs Inc. 

CNA Insurance Companies. 

Composite Can & Tube Institute. 

Concrete Minnesota Inc. 

CnRock Materials & Inc. 

Cooper Tire and Rubber Company. 

Cooper & Brass Servicenter Association. 

Corhart Refractories Corporation. 

Council for Periodical Distributors Asso- 
ciation. 

Council of Wholesale-Distributors. 

Door & Hardware Institute. 

Eagle-Picher Industries. 

Edison Electric Institute. 

Electrical-Electronics Materials Distribu- 
tors Association. 

Eli Lilly Corporation. 

Employers Mutual Companies. 

Explosive Distributors Association, Inc. 

Farm Equipment Wholesalers Association. 

Fire Suppression Systems Association. 

Flexible Packaging Association. 

Fluid Power Distributors Association, Inc. 

FMC Corporation. 

Food Industries Suppliers Association. 

Food Marketing Institute. 

Foodservice Equipment Distributors Assn. 

Ford Motor Company. 

Frey Concrete. 

Gates Rubber Company. 

GenCorp. Inc. 

General Ceramics, Inc. 

General Merchandise Distributors Coun- 
cil. 

General Motors. 

Georgia-Pacific. 

Goodyear Tire & Rubber Company. 

Greater Wash/MD Service Station & 
Repair Assn. 

Gypsum Company. 

Halliburton Co, 

Health Industry Distributors Association. 

Hecla Mining Company. 

H.G. Hudson Manufacturing Company. 

Hilltop Basic Resource Inc. 

Hobby Industry Association of America. 

Houston Lighting and Power Company. 

Independent Medical Distributors Assn. 

Institutional & Service Textile Distribu- 
tors Association, Inc. 

International Sanitary Supply Associa- 
tion. 

Irrigation Association. 

International Truck Parts Association. 

Jewelry Industry Distributors Association. 

Kemper Group. 

Kerr-McGee Corporation. 

Keystone Coal Mining Corporation. 

Liberty Mutual — Group. 

M.A. Hanna Compan: 

Machinery Dealers National Association. 

Mack Trucks. 

Material Handling Equipment Distribu- 
tors Assn. 

Maytag Corporation. 

Mead 

McCreary Tire and Rubber Company. 

Michelin Tire Corporation. 

Mobil Chemical Corporation. 

Mobil Oil Corporation. 

Monument Builders of North America. 

Motor Vehicle Manufacturers Association. 

Motorcycle Industry Council. 

Motorola. 

Music Distributors Association. 
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National-American Wholesale Grocers’ 
Assn. 


National Appliance Parts Suppliers Assn. 

Nat'l. Assn. For Hose & Accessories Dis- 
tributors. 

Nat'l. Association of Aluminum Distribu- 
tors. 

National Association of Casualty & Surety 
Agents. 

National Assn. of Chemical Distributors. 

National Assn. of Container Distributors. 

National Association of Decorative Fabric 
Distributors. 

National Assn. of Electrical Distributors. 

National Association of Fire Equipment 
Distributors. 

National Association of Floor Covering 
Distributors. 

National Association of Homebuilders. 

National Assn. of Independent Insurers. 

Ppa Assn. of Manufacturing Opti- 

cians. 

National Assn, of Marine Services, Inc. 

National Association of Meat Purveyors. 

National Assn. of Plastics Distributors. 

National Assn. of Service Merchandising. 

National Association of Sporting Goods 
Wholesalers. 

National Assn. of Tobacco Distributors. 

National Assn. of Truck Stop Operators. 

National Association of Writing Instru- 
ment Distributors. 

National Automobile Dealers Assn. 

National Beer Wholesalers Association, 

National Building Material Distributors 
Association. 

National Business Forms Association. 

National Candy Wholesalers Association. 

National Coal Association. 

National Commercial Refrigeration Sales 
Association. 

National Electronic Distributors Assn. 

anonsi Fastnener Distributors Associa- 

tion. 

National Food Brokers Association. 

National Food Distributors Association. 

National Forest Products Association. 

National Frozen Food Association. 

National Grain and Feed Association. 

National Grocers Association. 

National Independent Poultry and Food 
Distributors Association. 

National Industrial Belting Association. 

National Industrial Glove Distributors As- 
sociation. 

National Industrial Sand Association. 

National Intergroup Inc. 

National Kitchen & Bath Association. 

National Kitchen Cabinet Association. 

National Lawn & Garden Distributors As- 
sociation. 

National Locksmith Suppliers Association. 

National Machine Tool Builders Associa- 
tion. 

National Marine Distributors Association. 

National Moving & Storage Association. 

National Paint Distributors, Inc. 

National Paper Trade Association, Inc. 

National Particle Board Association. 

National Pest Control Association. 

National Plastercraft Association. 

National Printing Equipment & Supply 


Assn. 

a Ready Mixed Concrete Associa- 
tion, 

National Restaurant Association. 

National Sand & Gravel Association. 

National Sash & Door Jobbers Associa- 
tion. 

National School Supply & Equipment 
Assn. 


National Screw Machine Products Associa- 
tion. 
National Small Business United. 
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National Solid Wastes Management Assn. 

National Stone Association. 

National & Southern Industrial Distribu- 
tors Associations. 

National Spa and Pool Institute. 

National Textile & Apparel Distributors. 

National Tooling and Machining Associa- 
tion. 

National Truck Equipment Association. 

National Welding Supply Association. 

National Wheel & Rim Association. 

National Wholesale Druggists’ Associa- 
tion. 

National Wholesale Furniture Association. 

National Wholesale Hardware Association. 

Newmont Mining Corporation. 

New York State Electric and Gas Corpora- 
tion. 

North American Heating & Aircondition- 
ing Wholesalers. 

North America Wholesale Lumber Assn., 
Inc. 

Optical Laboratories Association. 

Outdoor Power Equipment Distributors 
Assn. 
Pennwalt Corporation. 

Pet Industry Distributors Association. 

Petroleum Equipment Institute. 

Petroleum Equipment Supply Assn. 

Petroleum Marketers Association of 
America. 

Phillips Petroleum Co. 

Portland Cement Association. 

Power Transmission Distributors Associa- 
tion, Inc. 

Printing Industries of America PRM Con- 
crete Corporation. 

Procter & Gamble. 

Reynolds Metals Companies. 

R.R. Donnelly & Sons Company. 

Rochester & Pittsburgh Coal Company. 

Rubber Manufacturers Association. 

Russell Corporation. 

Safety Equipment Distributors Assn., Inc. 

Scaffold Industry Association. 

Scott Paper Company. 

Security Equipment Industry Association. 

Shell Oil Company. 

Shipbuilders Council of America. 

Shoe Service Institute of America. 

Society of American Florists. 

Sorptive Minerals Institute. 

Specialty Tools & Fasteners Distributors 
Association. 

Spring Service Association. 

Southwestern Bell Corporation. 

Textile Care Allied Trades Association. 

The American Society of Personnel Ad- 
ministrators. 

The AntiFriction Bearing Manufacturers. 

The B.F. Goodrich Company. 

The Can Manufacturers Institute. 

The Firestone Tire & Rubber Company. 

The Formaldehyde Institute. 

The Goodyear Tire & Rubber Company. 

The National Cotton Council. 

The National Grange. 

The Small Business Legislative Council. 

The Society of the Plastics Industry. 

The Standard Oil Company. 

The West Company, Inc. 

Toy Wholesalers’ Association of America 
UBA, Inc. 

U.S. Borax and Chemical Corp. 

U.S. Business and Industrial Council. 

Umetco Minerals Corporation. 

Unigard Insurance Group. 

Union Camp. 

Uniroyal Goodrich Tire Company. 

United Pesticide Formulators & Distribu- 
tors Association. 

USG Corporation. 

USX Corporation. 

Utah International Inc. 
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Video Software Dealers Association. 

Volkswagen. 

Wallcovering Distributors Association. 

Warehouse Distributors Association for 
Leisure & Mobile Products. 

Water and Sewer Distributors Association. 

Wausau Insurance Companies. 

Wholesale Florists & Florist Suppliers of 
America. 

Wholesale Stationers’ Association, Inc. 

Wine & Spirits Wholesalers of America, 
Inc. 

Winter Brother Concrete Inc. 

Woodworking Machinery Importers Assn. 

Woodworking Machinery Distributors 
Assn. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there now be 
a period of morning business, not to 
extend beyond 10 minutes, and that 
Senators may speak therein, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, there will 
be no more rollcall votes today. 


NICARAGUA 


Mr. NICKLES. Mr. President, there 
has been a great deal of euphoria over 
the fact that the peace negotiations in 
Nicaragua have been somewhat suc- 
cessful, that there is a ceasefire and 
peace is at hand, and a lot of congratu- 
lations are going about in Washington, 
DC, and in Central America. But my 
concern is that we may well have 
peace in hand, but we may not have 
freedom in hand. 

My concern is that, in looking at the 
agreement that was reached, it seems 
to be a very lopsided agreement, very 
much in favor of the Sandinistas and 
in opposition to those who wish to 
regain freedom in Nicaragua. 

When we look at the balance of the 
issues, we do not see the Soviets with- 
drawing support from Nicaragua. We 
do not see a commitment that the 
Sandinistas are no longer going to 
take military aid from the Soviet 
Union or from Cuba. We do not read 
that the Cubans are going to withdraw 
their military advisers. We do not read 
that the Soviet Union is going to with- 
draw their military advisers, or that 
the Soviets are going to reduce their 
military commitment in Central Amer- 
ica in any way. 

The Soviet Union commitment in 
Nicaragua is significant and substan- 
tial. In 1986, the Soviets put in $600 
million in military aid. In 1987, they 
put in $505 million of military aid. 
That makes the amount of assistance 
that the United States put in on 
behalf of those who are trying to 
regain freedom in Nicaragua a very 
small amount. 

We debated for days in this Cham- 
ber and in the House about putting in 
$3.6 million for military aid. At the 
same time, the Soviet Union, already 
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this year, had given the Sandinistas 
$100 million in military aid, in an 
effort to consolidate and build their 
base in Nicaragua. 

I want peace in Nicaragua. I want 
peace in Central America. I also want 
freedom. I am concerned that as a 
result of the vote by Congress in deny- 
ing the democratic resistance the 
means, both in humanitarian assist- 
ance and military assistance, we basi- 
cally pulled the rug out from under 
them, and we gave no base from which 
they could achieve a successful resolu- 
tion of the problem in Nicaragua. 
When I say “successful,” I am talking 
about peace, but peace with freedom. 

They do have a couple of promises, 
and I hope that those promises this 
time will bear fruit; that they will ac- 
tually be realized; that we will see 
some participation in the political 
freedoms; but I am very skeptical of 
the promises that have been made by 
the Sandinistas. Their batting record 
on promises has been very consistent. 
They have consistently broken their 
promises when it pertains to freedom 
of the press, freedom of religion, and 
freedom of participation. 

I am concerned that what we have 
right now is nothing but more prom- 
ises, promises that will be broken. The 
net result will be that the democratic 
resistance will be defunded. They will 
be disorganized. They will cease to 
exist as an opposition or as the moving 
force trying to regain freedom in Cen- 
tral America. I think the real loss is 
not just to the United States but it is a 
loss of freedom everywhere and cer- 
tainly to those people in Nicaragua. 

Mr. President, there is an excellent 
article in today’s Washington Post by 
Charles Krauthammer that says “The 
Contras Surrender.” I will read one 
section of it. He talks about this 
accord. He says: 

There is not a word in the accord about 
cessation of Soviet military aid to the Sandi- 
nistas. Not a word about the departure of 
Cuban and East Bloc advisers. Not a word 
about curbing the growth of the massive 
Sandinista army, by far the largest in Cen- 
tral America and growing. Not a word about 
power sharing. Not a word about separating 
the army and the secret police from Sandi- 
nista control. 

Mr. President, I think this is an ex- 
cellent article, and I commend it to my 
colleagues and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Washington Post, Mar. 25, 1988] 
THE CONTRAS SURRENDER: THE DEMOCRATS 
Get THEIR Way 
(By Charles Krauthammer) 

Peace appears to be breaking out in Nica- 
ragua. The contras, in a position of extreme 
military weakness and demoralized by their 
American abandonment, have negotiated 
the terms of their surrender. There was 
hardly the time and no longer the will even 
to disguise the nature of the transaction. In 
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keeping with contemporary mores, contra 
leader Adolfo Calero was not asked to hand 
over his sword, only his army. 

To see the meaining of the cease-fire 
accord there is no need to read between the 
lines. It is all in the lines. During the initial 
truce, the contras will retreat to enclaves. 
At which point, the Sandinistas will release 
half their supply of political prisoners. The 
other half will be kept in reserve, to be re- 
leased after the signing of a final cease-fire 
detailing how the contras will lay down 
their arms and reintegrate themselves into 
Nicaraguan life. Humanitarian aid to the re- 
treating contras is permitted but only 
through “neutral organizations,” such as 
the Red Cross or the U.N. High Commission 
for Refugees. The transformation of the 
contras from guerrilla army to refugee band 
will be official. 

In return for the contras’ surrender, the 
Sandinistas promise, once again, free 
speech. Also promised is free participation 
for returning exiles in elections, starting 
with municipal elections (already postponed 
by the Sandinistas) and elections for the 
powerless (and yet to be created) Central 
American parliament. Contras will be per- 
mitted representation in the “national dia- 
logue” now going on internally in Nicaragua 
and to which the Sandinistas have yielded 
not an ounce of their power. Indeed, last 
week they successfully managed to split the 
internal opposition in two, There is not a 
word in the accord about cessation of Soviet 
military aid to the Sandinistas. Not a word 
about the departure of Cuban and East Bloc 
advisers. Not a word about curbing the 
growth of the massive Sandinista army, by 
far the largest in Central America and grow- 
ing. Not a word about power sharing. Not a 
word about separating the army and the 
secret police from Sandinista control. 

As one Sandinista official said during the 
last hours of the talks, “We are not negoti- 
ating our Revolution in there.“ And so they 
did not. The Revolution, meaning Sandi- 
nista rule, is secure. What was negotiated at 
Sapoa was the demise of the only remaining 
threat to that rule. 

One can hardly blame the contras for 
giving up. They had had enough, trying to 
fight an enemy armed with billions of dol- 
lars of Soviet weaponry while daily checking 
Congress’ mood to see whether they would 
= permitted any bullets with which to fire 

ack, 

The last straw was the congressional 
cutoff of aid to the contras, followed less 
than two months later by last week’s mas- 
sive Sandinista assault on retreating contras 
in northern Nicaragua. When the Sandi- 
nista attack moved across the Honduran 
border, a border that no one can find and 
till recently nobody cared about, the Ameri- 
can reaction turned farcical. There was puz- 
zlement at yet another Ortega blunder. The 
New York Times, for example, opined that 
“Managua knows how to snatch defeat from 
the jaws of political victory.” But the Sandi- 
nista attack made perfect sense. What is the 
threat of contra aid if there are no contras 
left? Since Feb. 29 the contras had not been 
able to be resupplied by air because of the 
congressional ban. They had to get their 
supplies from depots on the Nicaraguan- 
Honduran border. And that is exactly the 
area the Sandinistas attacked and from 
which they routed the retreating contras. 
Some blunder. 

We've been through this before. In March 
1986 the Sandinistas mounted a similar of- 
fensive into Honduras two days after Con- 
gress voted down aid to the contras. Tip 
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O'Neill, enraged that Ortega should be 
more interested in winning his war than in 
providing political cover for his American 
friends, denounced Ortega as a “bumbling, 
incompetent Marxist-Leninist communist.” 
Ortega has now negotiated his enemy’s ca- 
pitulation. Some bumbler. 

The Democrats have gotten their way. 
Two months ago, they voted to give peace a 
chance by entirely disarming one side of the 
Nicaraguan civil war. In fact, they gave 
defeat a chance, and it worked. The war ap- 
pears to be ending. The anticommunist re- 
sistance, which had made remarkable politi- 
cal and military gain before the latest con- 
gressional cutoff, has been starved into sub- 
mission. Starved not by its enemy, which did 
not have that power, but by its American 
patron, It takes cynicism to let people who 
have tied their fate to America be beaten 
into surrender, and call the result peace. 
But we have practice. Congress brought a 
similar speedy peace to Indochina in 1975. 

Ten years later Ted Koppel had Le Duc 
Tho on “Nightline.” Tho asked for “a few 
words to the American people.” Koppel 
obliged. “On the occasion of the celebration 
of 10 years of liberation of the south,” said 
Tho, “we wish to profess gratitude to the 
American people for their support and con- 
tribution to our recent victory.” 

Wednesday night, immediately after sign- 
ing the cease-fire accord, Daniel Ortega 
gave a speech thanking all those who have 
“heroically defended” the peace process: 
“the Nicaraguan people, the EPS [Sandi- 
nista army] fighters, the peasants, the 
workers, the women, the mothers, the inter- 
national community, the American people 
and U.S. representatives like Mr. Jim 
Wright.” 

There may be little to salvage now in 
Nicaragua. But there is still something to be 
salvaged in this country: accountability. The 
Democrats have calculated, correctly, that 
destroying the contras is not a political li- 
ability in 1988. But who lost Central Amer- 
ica will become an issue some day. And on 
that question it is worth keeping the record 
straight and the memory fresh. 

Mr. WALLOP. Mr. President, will 
the Senator yield for an observation? 

Mr. NICKLES. I am happy to yield. 

Mr. WALLOP. Mr. President, I com- 
pliment my colleague and friend from 
Oklahoma. 

Mr. President, we have seen today 
and over the weekend the failure of 
our support for a friend in search of 
democracy in Central America. We 
spent an hour or a little better this 
morning talking about how valuable 
we think that democracy of Panama 
is, and I agree with that. 

Would to God the House Democrats 
and others had felt so strongly about 
democracy in Nicaragua just a little to 
the south. 

We have abandoned our friends. Our 
reputation in the world has been tar- 
nished. 

Mr. President, I wish to point out to 
my colleagues an excellent article in 
today’s Washington Post by Charles 
Krauthammer on the situation in Cen- 
tral America. What Mr. Krauthammer 
has so poignantly and movingly de- 
scribed is the abandonment of friends 
in the region in order to appease—only 
temporarily I fear—our enemies there. 
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The Contra surrender that has been 
in the newspapers in the last week is a 
direct result of the actions taken by 
this Congress, abandoning the Nicara- 
gua Democratic Resistance by denying 
them military aid. The Marxist-Lenin- 
ist Sandinista regime has managed to 
win a victory almost without firing a 
shot. I am reminded of a quotation of 
another day, when standing before 
members of the German Press Corps 
on November 10, 1938, Adolf Hitler 
characterized the German occupation 
of the Czech Sudetenland like this: 

It is a fabulous success * * * so great that 
our present day world is hardly able to 
assess it. I myself became most aware of the 
grandeur of this success for the first time 
when I stood in the middle of the Czech for- 
tified line. Then and there I realized what it 
is to take possession of fortifications repre- 
senting a front almost 2,000 kilometers long 
without firing one single shot of live ammu- 
nition. Gentlemen, this time, by means of 
propaganda in the service of an idea, we 
have obtained 10 million human beings with 
over 100,000 square kilometers of land. That 
is something really magnificent. 

I am sure that Daniel and Humberto 
Ortega are celebrating the victory of 
tyranny as we stand here and listen to 
our colleagues call for the need to pre- 
serve and promote democracy in 
Panama. They are toasting their victo- 
ry in Managua as we speak of the need 
for America to stand by her friends, 
the Panamanian people who want only 
to live their lives in freedom. It is 
ironic that we are doing so in the same 
week that we have abandoned another 
friend, the Nicaraguan Democratic Re- 
sistance, and with them the entire Nic- 
araguan people, in the very same 
region. 

Indeed, Mr. President, the victory of 
the Sandinistas this week is no less 
magnificent for them than that 
achieved by Hitler 50 years ago. By 
means largely of propaganda in the 
service of an idea, they have destroyed 
their only resistance. The Nicaraguan 
people's only fortifications, their line 
of defense, has been taken by the 
enemy of freedom and democracy. And 
they have done so without giving up 
their military relationship with the 
Soviet Union, without instituting any- 
thing in terms of democratic reforms. 
Not a word in the agreement, Mr. 
President, is devoted to anything 
about democracy in the region. It says 
nothing about power-sharing. Clearly, 
for the Marxist-Leninist Sandinistas 
and their Soviet and Cuban patrons, 
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this victory has been 
really magnificent.” 

Mr. NICKLES. I thank the Senator 
from Wyoming for his observation and 
also for his leadership in this very im- 
portant issue. I think it is an issue on 
which we need to educate our friends 
and our allies as well. 


“something 


SOCIAL SECURITY 


Mr. NICKLES. Mr. President, we 
had a hearing yesterday in the Budget 
Committee that dealt with Social Se- 
curity and the fact that the surplus 
currently running in the Social Securi- 
ty System masks the real size of the 
deficit. 

We are going to be taking up the 
budget this next week. Hopefully we 
will be able to report out a budget res- 
olution. But I point out to my col- 
leagues the real size of the deficit, if 
you eliminate all the surplus that is 
currently in the various trust funds, is 
much, much higher than most of us, I 
think, have realized. 

Last year the real size of the operat- 
ing deficit, taking out the trust fund 
surplus, was $223 billion. That is be- 
cause we had a surplus in Social Secu- 
rity of $19.6 billion and a surplus in 
other trust funds of $53 billion. 

I see the Presiding Officer, and I 
know that he shares this same concern 
as the Senator from Oklahoma, and I 
compliment him for his willingness to 
dig into the deficit and the problems 
of the deficit and hopefully the solu- 
tions as well. The deficit for 1988 oper- 
ating is really $244 billion. We say it is 
going to be $146 billion. That is just 
because we have a total surplus of all 
the trust funds of $97 billion, surplus 
from Social Security of $37 billion, ac- 
tually $36.8 billion and a surplus from 
other trust funds of $60.7 billion. 

For 1989 in the budget we are going 
to be marking up next week, we have a 
surplus of other trust funds of $67.5 
billion and in Social Security of $45.1 
billion. 

That is $112 billion of surplus in 
trust funds that really does mask the 
total size of the Federal deficit. 

The Federal deficit under OMB esti- 
mates next year will be $242 billion. 

Mr. President, these figures I think 
are staggering. I think they tell us we 
have a lot of work to do. 

Mr. President, I ask unanimous con- 
sent that the OMB table that I am 
reading from be printed in the RECORD 
at this point. 


QUTLAYS AND RECEIPTS OF TRUST FUNDS 
{In millions of dollars) 
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There being no objection, the table 
was ordered to be printed in the 
ReEcorp, as follows: 


BUDGET FUNDS AND THE FEDERAL DEBT TRANSACTIONS BY 


FUND GROUP 
[in billions of dollars) 
1987 1988 1989 1990 1991 
RECEIPTS 
On-budget: 
Federal funds......... 537.8 5608 593.2 6648 6973 
Trust funds........... 2166 2315 2479 2614 2768 
Interfund transactions = —113.7 —1230 —1349 —1444 —155.6 
Total, on- 
640.7 6993 706.2 7617 8185 
Off-budget (trust 
232399 2585 2824 306.0 
Total, Federal 
Government 
receipts........ 854.1 909.2 9647) 1044.1 11244 
OUTLAYS 
On-budget: 
Federal funds 760.9 8050 8353 8731 9140 
Trust funds 163.6 1708 1804 195.6 209.2 
Interfund 
ions... —1137 —1230 —134.9 —1444 —155.6 
Total, on- 
0 outlays.......... 8108 8528 8805 9242 967.6 
F-budget (trust 
ron 1938 2031 2133 2241 236.1 
Total, Federal 
outlays......... 1,004.6 1.0559 1,094.2 1.1483 1.2037 
es PERN 
Federal funds. s —223.1 —244.2 —2422 —2283 —2167 
Trust funds 53.1 60.7 67.5 65.8 67.6 
Total, on- 
lus of 
(-% 1835 —1747 —1625 —149.1 
Off (trust 
— 19.6 36.8 45.1 58.3 69.9 
Total, Federal 
‘eet 
(=) PAIN —150.4 —1467 —129.5 -1042 —793 


Source: OMB budget tor fiscal year 1989, p. 60-19. 


Mr. NICKLES. Mr. President, I have 
a table that shows the various trust 
funds and the outlays and receipts of 
those trust funds. So individual Mem- 
bers can find out which trust funds 
have a surplus and not and where this 
total amount of surplus is coming 
from, I ask unanimous consent that it 
also be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
REcorD, as follows: 


Outlays Receipts 
1988 1989 1988 1989 
imate estimate 1987 actual estimate estimate 
8,620 8,967 9,335 9277 9815 9,678 
643 613 729 842 610 723 
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{ln millions of dollars) 
Outlays Receipts 
Description 1988 1989 1988 1989 
1987 actual estimate estimate 1987 actual stimate estimate 
1,167 1,408 1437 1,440 
29568 44079 46563 48,810 
20320 31919 38563 35,060 
18500 27613 26200 28,100 
94491 90532 102728 704 
14705 14310 15506 
3858 3940 4238 


Source: OMB budget for fiscal year 1989, p. C-13. 


Mr. NICKLES. Mr. President, back 
to this idea of the Social Security, we 
had the hearing yesterday. We talked 
about the fact that Social Security 
was having large trust funds. I just 
quoted the figures for 1988 and 1989 
as $36- and $40-some billion. It is pro- 
jected that in the 1990’s and mid- 
1990’s the surplus will be $100 billion 
just in Social Security trust funds 
alone; in other words, we will be 
paying in about $100 billion more than 
it is paying out if we leave the taxes 
and the benefits pretty much as they 
are today. 

A lot of people will say this is great 
news, the Social Security fund is going 
to be in such good shape. It is going to 
have lots of money forever. We are not 
going to have to worry about Social 
Security. It is in great shape. 

Mr. President, I wish that were the 
case, but unfortunately Congress has 
been spending all the money. 

Senator CHILES said yesterday at the 
hearing, and I hope he does not mind 
if I borrow his quote, that this re- 
minds him of the Biblical time when 
Joseph was in charge of the grain stor- 
age in Egypt and he was storing the 
grain for 7 years, 7 years of good time 
so he would be ready for the 7 years of 
drought. But unfortunately somebody 
was sliding in the back door and 
taking all the grain out. 

And that is what Congress is doing 
right now because we are spending all 
the money. We are spending all the 
money of the Social Security trust 
funds surplus and we are spending all 
the money in all these other trust 
8 which I mentioned was $60 bil- 

on. 

So the trust fund may run a surplus 
of $100 billion but, instead of having 
that money in the bank and savings 
account and growing to pay for the ex- 


penses that most of us think it is there 
to cover, our Congress is spending the 
money. 

There was an excellent article, Mr. 
President, in the Washington Post yes- 
terday by Deborah Steelman, and she 
makes this point and makes it very 
well. 

She talks about the Social Security 
trust fund and talks about the fact 
that Congress fixed Social Security, 
we increased the taxes, made some 
changes, going to make it solvent, 
going to have some surplus in the first 
years in the 1980’s and 1990s, we are 
going to save up for the baby boom 
and the money is going to be there. 
She says, and I quote: 

Sounded like a fine idea, so they passed a 
law requiring a series of payroll tax in- 
creases to accumulate the necessary funds 
and to make Social Security “safe” for all 
future generations. 

She goes on: 

Only one slight hitch: the Social Security 
Trust Fund doesn’t save money; it lends it 
to the U.S. government. The U.S. govern- 
ment, in turn, spends not only every dollar 
it collects through income taxes but also 
every dollar it borrows from the trust fund 
on today’s basic programs: education, high- 
ways, law enforcement * * *. 

Any everything else we spend money 
on. 

The biggest borrower on this continent— 
the U.S. government—borrows the money to 
pay for these programs from the largest, 
and the fastest growing, source of financing 
on this continent, the Social Security Trust 
Fund. And if you think that the U.S. gov- 
ernment is saving for the day it has to pay 
this money back to the trust fund, think 
again. 

The federal government finances its 
spending by two methods, taxing and bor- 
rowing. Its largest two tax sources are the 
income tax and the payroll tax. The income 
tax is supposed to pay for today’s basic pro- 


357,388 


10 
f ,009 
170,827 180,434 216,645 231,517 247,910 
220,537 234,544 227,640 257,310 
17,411 21,201 = 17,411 
193,832 203,126 213,342 213,402 239,899 258,481 


373,953 393,776 430,047 471,416 


grams, and the payroll tax is supposed to 
pay for the benefits of future retirees. 

But the federal government spends much 
more than it takes in through the income 
tax. It must borrow the rest, and while some 
people are kind enough to lend the federal 
government money through savings bonds, 
it must borrow most of its money from big 
institutional lenders. And the biggest insti- 
tutional lender on the block, loaded up with 
all those fat payroll taxes, is the Social Se- 
curity Trust Fund. Because of the payroll 
tax increases over the past five years, this 
giant trust fund can afford to pay benefits 
to today’s retirees and lend the federal gov- 
ernment big bucks, all at the same time. 


Mr. President, I ask unanimous con- 
sent that the entire article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Washington Post, Mar. 24, 1988] 


AnD WHO's GoING To Pay BACK ALL THE 
MONEY BORROWED FROM SOCIAL SECURITY? 


(By Debarah Steelman) 


In this political year we have heard much 
about how safe our Social Security is. And 
we have heard much about other needs of 
our ever-aging population, the need to pro- 
vide catastrophic health care and long-term 
care. But few discuss this dark secret: that 
the taxes being collected to pay for such de- 
ferred benefits are in reality only financing 
our current federal borrowing binge. 

When lawmakers “fixed” Social Security 
five years ago, they said they would collect 
enough money to put the Social Security 
Trust Fund on solid footing for the next 75 
years; they would “prefund” it, saving 
enough money over the next 10 to 20 years 
to pay for benefits to the huge generation 
that will retire 20 to 40 years from now. 
Sounded like a fine idea, so they passed a 
law requiring a series of payroll tax in- 
creases to accumulate the necessary funds 
and to make Social Security safe“ for all 
future generations. 

Only one slight hitch: the Social Security 
Trust Fund doesn’t save money; it lends it 
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to the U.S. government. The U.S. govern- 
ment, in turn, spends not only every dollar 
it collects through income taxes but also 
every dollar it borrows from the trust fund 
on today’s basic programs: education, high- 
ways, law enforcement and the like. 

The biggest borrower on this continent— 
the U.S. government—borrows the money to 
pay for these programs from the largest, 
and the fastest growing, source of financing 
on this continent, the Social Security Trust 
Fund. And if you think that the U.S. gov- 
ernment is saving for the day it has to pay 
this money back to the trust fund, think 


The federal government finances its 
spending by two methods, taxing and bor- 
rowing. Its largest two tax sources are the 
income tax and the payroll tax. The income 
tax is supposed to pay for today’s basic pro- 
grams, and the payroll tax is supposed to 
pay for the benefits of future retirees. 

But the federal government spends much 
more than it takes in through the income 
tax. It must borrow the rest, and while some 
people are kind enough to lend the federal 
government money through savings bonds, 
it must borrow most of its money from big 
institutional lenders. And the biggest insti- 
tutional lender on the block, loaded up with 
all those fat payroll taxes, is the Social Se- 
curity Trust Fund. Because of the payroll 
tax increases over the past five years, this 
giant trust fund can afford to pay benefits 
to today’s retirees and lend the federal gov- 
ernment big bucks, all at the same time. 

The books do not show the unfunded li- 
abilities lurking in our future, and the tax- 
payers never see the time bomb ticking 
away in their own Treasury Department. 
But one day, when that huge generation re- 
tires and starts to collect its Social Security 
benefits, the Treasury will have to pay back 
all the money it has borrowed from the 
trust fund. 

And where will the money come from? 
From the double-whammied taxpayer of the 
future, who not only will have to pay in- 
creased payroll taxes to support a retired 
generation much larger than his own but 
also increased income taxes to fund the 
Treasury’s repayment of the debt it owes to 
the trust fund. 

The federal deficit is consuming the trust 
fund, and future generations will have to 
cough up twice the taxes or pull back on 
Social Security benefits. Given the fact that 
the generation retiring between 2010 and 
2030 will be the largest single voting bloc in 
history, it is not difficult to predict the 
choice. 

So how can politicians say Social Security 
is “safe”? And how can others argue that 
even more benefits—such as long-term 
care—should be added to this Ponzi schem- 
er? Either they believe that future genera- 
tions should pay for our interstate highways 
and other current benefits programs, or 
they are practicing some of the most cyni- 
cal, myopic politics our nation has ever seen. 

We live in a time when lawmakers, think 
that smoke-and-mirrors deficit reduction is 
accomplishing something; they won't be in 
office 40 years from now. But a few recog- 
nize the fall we've been set up to take. They 
know we cannot fund further entitlements 
through this scheme, and they know we as a 
government, and as a people, must stop our 
consumer binge and start saving money. 

But the politics of immediate gratification 
are hard to fight. The people who vote gen- 
erally want something for it, and they want 
it right now. If we can’t figure out a way to 
support those lawmakers who see a future 
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beyond the next election, I am afraid it is a 
bleak one. 

And bear in mind that I haven't men- 
tioned two of the most cynical aspects of 
this scheme. One, that general revenue pro- 
grams are supposed to be funded on the pro- 
gressive income tax and are instead being 
funded by the most regressive tax on the 
books, the payroll tax. And even worse, that 
today’s taxpayer, told daily (especially in 
election years) to rely on the government to 
provide for all of his/her retirement income 
and health care needs, follows so precisely 
the example set by the government, never 
even thinking about slowing down his/her 
own spending/borrowing binge to save for 
the future. 

Mr. NICKLES. Mr. President, I will 
conclude. The scary scenario, and I 
will include a table from the Social Se- 
curity Administration on their antici- 
pated annual surplus and also accumu- 
lated surplus. It shows a very large ac- 
cumulated surplus and if the money 
were there, if it were actually in a pri- 
vate bank, if the money were there to 
be spent for the future retirees, the 
Social Security would be in great 
shape. But it is not. We have borrowed 
these moneys. What we have to show 
in the accumulated surplus is nothing 
but really a Government IOU, some 
Government bonds. And the way the 
Government has paid off Government 
bonds is to issue more Government 
bonds. We have not paid off any debt 
at any time in the last several years 
and so when the debt is due and this 
shows in the year 2030 the year 2034, 
the system starts paying out a lot 
more than it takes in. Everyone in 
here knows that. 

And you say, “Well, that’s great. We 
can go back to this accumulated sur- 
plus.” 

All we have in the accumulated sur- 
plus is a large amount of T-bills that 
we are going to have to pay more 
money on to pay the interest, much 
less the principal. That means future 
generations are going to be really hit 
hard. Not only are they going to have 
to pay enormous taxes to pay for the 
ongoing Social Security benefits, but 
also they are going to have to pay 
enormous income taxes to be able to 
finance this accumulated surplus, to 
be able to pay the interest on this debt 
that we borrowed because we did not 
live within our means today. Because 
we borrow all the money out of the 
Social Security surpluses today, the 
future generations are not going to 
have the money to pay the Social Se- 
curity benefit. At that time, the 
money going to Social Security, they 
are going to have to use it to pay this 
debt. They are going to at least have 
to pay interest on this debt that we 
are borrowing from the Social Securi- 
ty fund. 

To me, that is not financially re- 
sponsible. To me, I think Members of 
this body and others are going to have 
to look further down the road and try 
to be responsible so that we do not 
pass on to our future generations an 
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enormous liability because we ended 
up spending all the money that we 
should have been saving for Social Se- 
curity and these other retirement 
funds. 

Mr. President, I ask unanimous con- 
sent that the table from the Social Se- 
curity Administration be printed in 
the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
ReEcorD, as follows: 


ALTERNATIVE II-B (SECOND MOST PESSIMISTIC) PROJECT- 
ED ANNUAL AND ACCUMULATED SOCIAL SECURITY SUR- 
PLUSES 


{In billions of dollars) 

Annual Accumulated 

surplus surplus 
147 146.9 
20.1 67.0 
36.8 103.8 
414 145.2 
543 199.6 
61.0 260.5 
69.6 330.2 
78.1 408.4 
86.8 495.2 
96.0 591.2 
106.2 697.3 
177.1 1,289.3 
306.2 2,545.4 
434.4 4488.6 
506.3 6,909.4 
476.2 9,392.3 
334.1 11,393.6 
3 124111 
1 12,213.2 


| 
2 
— 
on 
Be 
2 
wor 


* Actual figures. 


Mr. CHAFEE. Mr. President, on 
behalf of all of us, I thank Senator 
NICKLEs for the outstanding work that 
he has done in the whole matter of all 
our national indebtedness, but particu- 
larly drawing attention to the prob- 
lems raised by the envisioned Social 
Security surplus and what is actually 
happening. I think he has performed a 
great service and I think we owe him a 
debt of thanks. 

Mr. NICKLES. I thank the Senator. 


THE PROPOSED TRANSFER OF 
UNITED STATES NUCLEAR SUB- 
MARINE TECHNOLOGY TO 
CANADA 


Mr. EXON. Mr. President, I rise 
today to voice my concern regarding 
the proposed transfer of United States 
nuclear submarine technology to 
Canada, Let me state up front that I 
am not necessarily opposed to such a 
transfer. However, I do have a number 
of concerns which I would like to ex- 
plore in hearings when and if this pro- 
posed transfer is sent to the Congress 
for our approval. 

In its 1987 “Defence White Paper,” 
our good ally and very close friend, 
Canada, expressed a commitment to 
acquire 10 to 12 nuclear-powered sub- 
marines. Canada does have diesel-elec- 
tric submarines in its fleet today but is 
opting for nuclear propulsion for its 
future submarines. The rationale for 
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this is that Canada must patrol three 
oceans, the Pacific, Atlantic, and 
Arctic, and only nuclear-powered sub- 
marines have the speed, endurance, 
— 2 the ability to safely operate under 
ce. 

The wisdom of this decision is not 
one for our Nation to yield to the Ca- 
nadian on. It is not for this Nation to 
determine what should be the proper 
course of action to our friend and ally 
to the north. There are good argu- 
ments for the Canadians to spend an 
awful lot of money on this proposition 
but at the same time I think we could 
legitimately ask the question of our 
key supporter in NATO whether or 
not it is wise for them to spend 88 bil- 
lion of their defense dollars for a fleet 
of 10 to 12 nuclear submarines. 

Indeed, I personally welcome the 
recent acknowledgment by the Canadi- 
ans that they should be doing more 
for their own defense and in contribu- 
tion to NATO. The concern of the 
United States should focus, in my 
opinion, on whether or not we wish to 
transfer nuclear submarine technology 
to another nation. We have done so 
only once in the past, to the British, 
who now operate 19 nuclear subma- 
rines of their own. Great Britain is a 
special friend and ally with whom we 
have very close defense ties. We enjoy 
similar ties with the Canadians. 

My specific concern, however, has to 
do with whether Canada fully recog- 
nizes and can afford the extensive in- 
frastructure of training and support 
facilities to ensure that our trans- 
ferred technology will be operated 
safely. Mr. President, more and more 
ports of the world are being closed to 
the U.S. Navy for reasons of antinucle- 
ar sentiment around the world. From 
New Zealand to the Philippines to 
Northern Europe, we are faced with a 
serious challenge to the continued op- 
eration of and support for the neces- 
sary presence of the U.S. Navy. In 
short, in this era of nuclear phobia, we 
must maintain and enhance our safe 
sence of shipboard nuclear propul- 
sion. 

Our Navy has had over 34 years ex- 
perience with nuclear-powered ships 
and we have had no accidents. This is 
the result of a very careful training 
program, very stringent operating pro- 
cedures, and shipyards and workers 
highly skilled in nuclear technology. 

For Canada, nuclear-powered ships 
will be a new experience. Although the 
Canadians considered acquiring nucle- 
ar subs in the early 1960’s and began 
an exchange program with the United 
States and Royal Navies on the 
matter, the proposed submarines 
would be Canada’s first nuclear-pow- 
ered ships. To be fair, the Canadians 
do operate nuclear powerplants and 
their safety record is good. But subma- 
rines are different. 

Canada’s Navy is indeed impressive 
in its professionalism and technology. 


CONGRESSIONAL RECORD—SENATE 


Its record is long and admirable. In 
fact, the Royal Canadian Navy was 
the third largest navy in the world at 
the end of World War II. We have 
worked long and closely with the Ca- 
nadians in the area of nuclear weap- 
ons and defense. That is a sound rela- 
tionship which could be expanded if it 
proves prudent to do so. 

But Mr. President, I want to be abso- 
lutely sure that the Canadians under- 
stand the tremendous responsibility 
they assume when they acquire nucle- 
ar submarines. 

If they should ever experience a nu- 
clear accident or incident, the blame, 
rightly or wrongly, could be trans- 
ferred by the United States. Rightly 
or wrongly, our Nation as well as 
Canada, could and probably would 
bear the consequences. We could see 
more ports around the world closed to 
our nuclear powered or nuclear armed 
ships. This is the heart of my concern. 
With 40 percent of our naval forces 
nuclear, any nuclear-powered accident, 
however minimal, would be blown all 
out of proportion and we would very 
likely find a “Not Welcome” sign 
posted more prominently in more 
ports where it is vital for our ships to 
port if they are to perform their criti- 
cal mission. 

So before we either transfer nuclear 
power technology or allow the British 
to transfer the technology we initially 
provided to them, I will pursue this 
matter very carefully in the hearings 
in the Armed Services Subcommittee 
on Strategic Forces and Nuclear De- 
terrence. 

This subcommittee, which I chair, 
has oversight responsibility for our 
Navy’s Nuclear Propulsion Program. I 
have already discussed this issue with 
Secretary of Defense Frank Carlucci, 
Secretary of State George Shultz, and 
other officials of our Defense and 
Navy Departments. I think they un- 
derstand and share my concerns. 

I want to alert all that, should the 
administration decide to transfer this 
technology, the Senator will exercise 
his right and responsibility to review 
and act on such a decision. This is a 
decision that thus far has been pur- 
sued without congressional consulta- 
tion. I am also fearful that the admin- 
istration has not addressed the funda- 
mental question that if we authorize 
the British to transfer our highly clas- 
sified and closely held naval nuclear 
technology to the Canadians, how can 
we justify keeping this from other 
allies? 

This is the decision that has thus far 
been pursued by the administration 
simply on their own without consulta- 
tion with Congress. I am also fearful 
that the administration has not ad- 
dressed the fundamental question: If 
we authorize the British to transfer 
our highly classified and closely held 
technology in this area to the Canadi- 
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ans, how, Mr. President, can we justify 
keeping this from our other allies? 

I am pleased and delighted to see my 
good friend, working colleague, the 
Senator from Virginia, former Secre- 
tary of the Navy, and the ranking 
member of the Armed Services Com- 
mittee is here on the floor. He has ex- 
pressed similar sentiment. And with- 
out objection, I would like to yield to 
the Senator from Virginia at this time. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. I thank my distin- 
guished colleague. 

Mr. President, the Senator from Ne- 
braska, and I came to the Senate some 
9 years ago, and we have sat side by 
side at the table of the Senate Armed 
Services Committee, where he succeed- 
ed me as the chairman of an impor- 
tant subcommittee, the Subcommittee 
on Strategic Forces and Nuclear De- 
terrence. He speaks with considerable 
knowledge on all subjects relating to 
nuclear power, and in particular on 
this one. 

Mr. President, on March 15 I had an 
opportunity to attend a breakfast 
meeting with members of the British 
press. During the course of that break- 
fast, we discussed the current proposal 
of the Canadian Government to manu- 
facture nuclear-powered submarines. 
This is an ambitious undertaking. 
Simply stated, it entails the building 
and operating of one of the most com- 
plicated and costly weapons platforms 
in the world. 

It has come to my attention that 
portions of that morning’s discussion 
have been reported in the British 
press in a way that might imply that I 
have reached a final decision to 
oppose this Canadian proposal. I have 
not made a decision, but take this op- 
portunity to state my present con- 
cerns, along with my distinguished col- 
league, the Senator from Nebraska 
(Mr. Exon]. The United States execu- 
tive and legislative branches should 
weigh these concerns when viewing 
Canada’s proposal to acquire a nuclear 
submarine fleet by the year 2010, be- 
cause those submarines might incorpo- 
rate restricted United States technolo- 
gy. I plan to take an active role in the 
congressional debate. 

In June of 1987, the Canadian Gov- 
ernment issued a White Paper on de- 
fense proposing the acquisition of 10 
to 12 nuclear-powered submarines. 
Canada is currently considering op- 
tions of either acquiring the British 
Trafalgar-class submarine design or 
the French Rubis-class submarine 
design. Since the Trafalgar-class nucle- 
ar propulsion technology is a deriva- 
tive of designs and equipment supplied 
to the British by the United States in 
the late 1950’s, United States approv- 
al—including congressional consent—is 
required prior to transfer from Great 
Britain to Canada of this technology. 
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The role of Congress in any transfer 
of naval nuclear propulsion technolo- 
gy is set forth in the Atomic Energy 
Act of 1954, as amended. That act pro- 
vides for a 90-day notice-and-wait 
period, during which Congress has the 
opportunity to hold hearings—which 
our distinguished chairman and I rec- 
ommend—and, if it chooses, to pass a 
joint resolution of disapproval. 

As a former Secretary and Under 
Secretary of the Navy (1969-74), I am 
familiar with the enormous complex- 
ities and special requirements of nu- 
clear submarine technology and proce- 
dures. I was involved with the develop- 
ment, design approval, acquisition, and 
continuing infrastructure needed to 
support nuclear-powered vessels, par- 
ticularly the SSN-688 class attack 
boats and the initiation of the Trident 
program; and also had responsibility 
for developing and supporting before 
the U.S. Congress the budgets re- 
quired to support these programs. I 
have an appreciation, both in that ca- 
pacity and today as a member of the 
Armed Services Committee, of the po- 
tential for the enormous cost overruns 
that often accompany nuclear con- 
struction programs. 

Just recently, the problem of the 
current cost overruns with the 688 
class, both past and present, were 
brought to the attention of the Armed 
Services Committee. A news article re- 
ported that the cost to complete con- 
struction of 23 Los Angeles (SSN-688) 
class submarines might be $1.2 billion 
above contract target costs. 

The U.S. Congress knows from dec- 
ades of experience that the costs asso- 
ciated with ocean-going nuclear vessels 
are enormous, encompassing not just 
development and acquisition, but also 
constant training and elaborate sup- 
porting shore establishment and over- 
haul facilities. Let there be no misun- 
derstanding: This is an enormously 
complex and costly matter, and no 
nation should enter into such an un- 
dertaking without an exhaustively 
thorough appreciation for those com- 
plexities and costs. Congress will carry 
certain responsibilities as assigned by 
the Atomic Energy Act of 1954, should 
the Canadians desire the British sub- 
marine design. With the benefit of 
knowledge derived from our own expe- 
rience, Congress must conscientiously 
and fairly examine the Canadian pro- 
posal, in our own national security in- 
terests. We need to know how Canada 
proposes to institute this program; and 
how Canada proposes to insure, as my 
distinguished chairman mentioned, 
that the standard of nuclear safety of 
such a fleet will be at least as high as 
that of the United States and the Brit- 
ish in the operation of their fleets. 

Additional questions should be 
raised. For example, the Soviets have 
introduced eight new attack subma- 
rine designs within the last 10 years 
and have accelerated the rate at which 
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they are reducing the noise levels of 
their submarines. Soviet technological 
advances are expected to continue. 
The Soviets are pouring unrestricted 
sums into their submarine program. 
Will the Trafalgar or the Rubis de- 
signs—if one or the other is selected 
for the Canadian submarine force— 
will they be sufficiently quiet and 
combat capable to produce a credible 
force against the likely increase in ca- 
pability of the Soviet submarine fleet? 
That Soviet force will be entering op- 
eration in the late 1900’s and beyond 
and would be in direct competition 
with any such submarines as Canada 
may have operating in its Arctic 
waters. 

Canada is a close ally and trusted 
friend. We need not mention that 
here. Canada is a sovereign nation, en- 
titled to decide how it will allocate its 
defense resources. As an ally, it is the 
responsibility of the United States to 
give such advice as may be requested— 
I repeat, advice as may be requested— 
to assist Canada in structuring its pro- 
posal. It is my understanding that the 
administration is now cooperating 
with Canada and Great Britain to as- 
certain the scope of United States 
technology involved; and it is my ex- 
pectation and hope that the United 
States will share in every other re- 
spect our experience, both cost and 
otherwise, in operating our submarine 
force. 

In the past, other allies have made 
inquiries of the United States for as- 
sistance in developing nuclear subma- 
rine programs and, with the exception 
of Great Britain, this assistance has 
not been provided. This newest pro- 
posal would involve changing U.S. 
policies and procedures developed over 
the years for the transfer of naval nu- 
clear propulsion technology. 

Mr. President, let me make my posi- 
tion clear. I have not yet taken a posi- 
tion in opposition to the transfer of 
this nuclear technology to Canada. I 
now alert the Congress, however, to 
the magnitude of the decision it may 
be asked to make. I am simply reserv- 
ing my judgment until all inter-gov- 
ernment discussions are completed, 
both the United States and the Cana- 
dians have a thorough understanding 
of the implications of this undertak- 
ing, together with Great Britain, and 
the administration, if it so elects, peti- 
tions the Congress. 

Mr. President, I also ask unanimous 
consent to have printed in the RECORD 
the relevant provisions of the Atomic 
Energy Act concerning the role of 
Congress in this procedure. This is set 
forth in the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2152), 
paragraphs c and d. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

c. the proposed agreement for cooperation 
(if not an agreement subject to subsection 
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d.) together with the approval and determi- 
nation of the President, has been submitted 
to the Committee on International Rela- 
tions of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate for a period of thirty days of contin- 
uous session (as defined in subsection 130 
g.): Provided, however, That these commit- 
tees, after having received such agreement 
for cooperation, may by resolution in writ- 
ing waive the conditions of all or any por- 
tion of such thirty-day period; and 

d. the proposed agreement for cooperation 
(if arranged pursuant to subsection 91 c., 
144 b., or 144 c., or if entailing implementa- 
tion of section 53, 54 a., 103, or 104 in rela- 
tion to a reactor that may be capable of pro- 
ducing more than five thermal megawatts 
or special nuclear material for use in con- 
nection therewith) has been submitted to 
the Congress, together with the approval 
and determination of the President, for a 
period of sixty days of continuous session 
(as defined in subsection 130 g. of this Act) 
and referred to the Committee on Interna- 
tional Relations of the House of Represent- 
atives and the Committee on Foreign Rela- 
tions of the Senate, and in addition, in the 
case of a proposed agreement for coopera- 
tion arranged pursuant to subsection 91 c., 
144 b., or 144 c., the Committee on Armed 
Services of the House of Representatives 
and the Committee on Armed Services of 
the Senate, but such proposed agreement 
for cooperation shall not become effective if 
during such sixty-day period the Congress 
adopts a concurrent resolution stating in 
substance that the Congress does not favor 
the proposed agreement for cooperation: 
Provided, That the sixty-day period shall 
not begin until a Nuclear Proliferation As- 
sessment Statement prepared by the Direc- 
tor of the Arms Control and Disarmament 
Agency, when required by subsection 123 a., 
has been submitted to the Congress. Any 
such proposed agreement for cooperation 
shall be considered pursuant to the proce- 
dures set forth in section 130 of this Act for 
the consideration of Presidential submis- 
sions. 

Following submission of a proposed agree- 
ment for cooperation (except an agreement 
for cooperation arranged pursuant to sub- 
section 91c., 144b., or 144c.) to the Commit- 
tee on International Relations of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate, the Nucle- 
ar Regulatory Commission, the Department 
of State, the Department of Energy, the 
Arms Control and Disarmament Agency, 
and the Department of Defense shall, upon 
the request of either of those committees, 
promptly furnish to those committees their 
views as to whether the safeguards and 
other controls contained therein provide an 
adequate framework to ensure that any ex- 
ports as contemplated by such agreement 
will not be inimical to or constitute an un- 
reasonable risk to the common defense and 
security. 

(If, after the date of enactment of the Nu- 
clear Non-Proliferation Act of 1978, the 
Congress fails to disapprove a proposed 
agreement for cooperation which exempts 
the recipient nation from the requirement 
set forth in subsection 123a.(2), such failure 
to act shall constitute a failure to adopt a 
resolution of disapproval pursuant to sub- 
section 123b.(3) for purposes of the Commis- 
sion’s consideration of applications and re- 
quests under section 126a.(2) and there shall 
be no congressional review pursuant to sec- 
tion 128 of any subsequent license or au- 
thorization with respect to that state until 
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the first such license or authorization which 
is issued after twelve months from the 
elapse of the sixty-day period in which the 
agreement for cooperation in question is re- 
viewed by the Congress. 


ORDER EXTENDING MORNING 
BUSINESS FOR 10 MINUTES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended for not to exceed 10 
minutes and that Senators may speak 
therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENTS OFFERED BY MR. 
HELMS 


Mr. HELMS. Mr. President, let me 
correct the record with respect to 
some comments that were made earli- 
er. 

For example, the distinguished Sen- 
ator from Ohio made the flat state- 
ment this afternoon that the Senator 
from North Carolina had not been on 
the floor all day. The fact is that I 
managed for this side a resolution, and 
I was here for most of the morning. 

Second, there were complaints about 
my amendment and the second-degree 
amendment of the Senator from Mas- 
sachusetts. The fact is that I was pro- 
hibited yesterday, by priority recogni- 
tion of the majority, from even 
making my statement about my 
amendment. 

Of course, I took some exception to 
that. I have been around this place for 
a while. You are not inclined to be ex- 
cessively cooperative when you are 
treated in that fashion. 

So, as Shakespeare said, “Me thinks 
thou doth protest too much.” 

I am perfectly willing for Mr. KEN- 
NEDY to offer his amendment provided, 
in turn, I could offer a second-degree 
amendment to his this afternoon. But, 
no, that is not satisfactory. 

I thoroughly recognize that under 
the traditions of the Senate, but not 
under the rules, the managers of the 
bill or the leaders of the Senate have 
priority recognition, but the rules say 
the Senator seeking recognition first. 

So, I hope that the distinguished 
Senators will not protest too much. 

Let me just say for the record what 
is wrong with the Kennedy amend- 
ment. 

As I understand it, the amendment 
offered by the Senator from Massa- 
chusetts as a second-degree amend- 
ment to mine would require the De- 
partment of Health and Human Serv- 
ices to implement a program designed 
by the Centers for Disease Control to 
notify health care workers about the 
risk of AIDS in the health care set- 


All right. My reaction to that is here 
we go again. AIDS, I insist, is the No. 1 
health concern in this country today. 
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The amendment offered yesterday 
and which he intended to offer in 
somewhat modified form today would 
treat AIDS as a disease differently 
from every other occupational health 
hazard. 

Frankly, as the father of a daughter 
who is a registered nurse, I took excep- 
tion to that. 

Whereas my amendment would pro- 
vide health care workers with the 
same medical opportunities and type 
of personal notification offered to 
other populations within the society 
designated as “at risk” of an occupa- 
tional hazard, the Kennedy amend- 
ment would simply provide notice on 
ways to avoid contracting AIDS in the 
workplace. 

That is clearly discriminatory. And I 
wager that not half of the Senators 
who voted to table my amendment a 
while ago even knew what the sub- 
stance of my amendment was, and 
that gives me concern, when two or 
three of them come to me now and 
say, “Look, I didn’t understand what 
your amendment was about.” 

It has been pointed out in discus- 
sions on this amendment that the 
Helms amendment will send panic 
throughout the health care industry. 
Bosh, Mr. President! 

I will simply point out that this bill 
will send—I am talking about the 
pending bill—will send undue panic 
throughout any population designated 
as “at risk.” So, perhaps, this is a valid 
criticism of the bill itself—not of my 
amendment. 

It has been pointed out by the Sena- 
tor from Massachusetts that the 
Helms amendment would require that 
4 million workers be notified and that 
it would take years and years to notify 
this many workers. 

Absurd. 

In response, I suggest that the Sena- 
tors look at the committee report 
itself. 

In appendix VII, the committee 
report states that 4 million workers 
have been exposed to asbestos and 
hundreds of thousands of workers 
have been exposed to other hazardous 
chemicals and substances in the work- 
place. If it will take years to notify 4 
million health care workers, I see no 
reason why it would not take the same 
period to notify 4 million asbestos 
workers or the other hundreds of 
thousands of workers designated by 
this Board as a “population at risk.” 

Perhaps the Senator from Massa- 
chusetts has made a valid criticism 
about this bill—that the notification 
scheme envisioned in this bill is un- 
workable and unmanageable. But, I 
emphasize, this is a criticism that is 
applicable to the whole bill, and not of 
the amendment which I offered yes- 
terday and which was tabled today. 

But we will consider this further as 
we proceed with this bill for such time 
as we proceed with it. And if we can 
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get a fair shot at an amendment that 
Senators will understand with respect 
to health care workers, then we can 
move along. 

I would point out that the tabling 
vote that just occurred could have oc- 
curred 24 hours earlier had it not been 
for the fact that I was denied my right 
even to explain my amendment on this 
floor. 

I thank the Chair and I yield the 
floor. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


GREEK INDEPENDENCE DAY 


Mr. MATSUNAGA. Mr. President, 
by resolution of this Congress, today is 
“Greek Independence Day,” marking 
the date in history when the Greek 
people in 1821 revolted against nearly 
four centuries of despotic rule under 
the Ottoman Empire. It occurs to me 
that this observance brings out a reci- 
procity at work in the fortunes of na- 
tions which should not go unnoticed 
as we in this body consider present- 
day issues of foreign policy. 

It was the cultural and political her- 
itage of the Greeks of antiquity which 
inspired the Founding Fathers of our 
own country to call for a constitution- 
al democracy in the 19th century; and 
it was the Revolutionary War of the 
American people which in turn provid- 
ed inspiration for Greek independ- 
ence. The spirit of freedom is conta- 
gious; it has ancient origins and indeed 
at times, long periods of dormancy, 
but it cannot be forever suppressed. It 
is a universal fever first diagnosed and 
treated so brilliantly by the Greeks of 
old. 

Yesterday I joined with colleagues in 
paying my respects to his eminence, 
Archbishop Iakovos, primate of the 
Greek Orthodox Church of North and 
South America at a Capitol reception 
to salute this day. He is a most able 
and disarming religious leader and it 
was an honor for the U.S. Congress to 
receive him. In fact, there is a small 
congregation of his church in my own 
Aloha State. Indeed, while small in 
number, immigrants from Greece were 
among Hawaii’s earliest European set- 
tlers. One of these was the pioneer 
Waikiki hotelman George Lycurgus, 
who entertained such luminaries of 
yesteryear as writer Robert Louis Ste- 
venson, and at great personal risk re- 
mained loyal to the Hawaiian monar- 
chy when Queen Liliuokalani was 
overthrown. He went on in this centu- 
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ry to manage the world famous Vol- 
cano House on the big island of Hawaii 
where he displayed equal, steadfast 
fealty to the Volcano Goddess Pele 
while living to a venerable age. 

Today some of our country’s most il- 
lustrious citizens claim Greek ances- 
try. Among them is my friend and col- 
league, the distinguished senior Sena- 
tor from Maryland, PAUL SARBANES, 
not to mention the Governor of Mas- 
sachusetts—who may well be living 
down the Hill from us this time next 
year—Michael Dukakis; a prospect de- 
voutly to be wished, Mr. President, if I 
may be allowed to express a partisan 
sentiment. 

In any event, Mr. President, on this 
Greek Independence Day, I would 
echo the words of the poet Shelley 
when he proclaimed: “We are all 
Greeks! Our laws, our literature, our 
religion, our art, have their roots in 
Greece.” 


TRADE WITH JAPAN 


Mr. MATSUNAGA. Mr. President, 
during the recent Senate recess, my 
colleague on the Finance Committee, 
the junior Senator from Montana, Mr. 
Baucus, had the opportunity to travel 
to Japan. During that visit, Senator 
Baucus delivered a speech to the For- 
eign Correspondents’ Club in Tokyo 
which outlined his views on a new, 
more comprehensive approach to our 
trade relations with Japan. I share the 
view of Senator Baucus that we need 
to move away from a contentious, con- 
frontational approach to our trade re- 
lationship with Japan and toward an 
understanding for the resolution of 
our economic problems with a longer 
term perspective in mind. The present 
tensions between the United States 
and Japan on trade issues serve to un- 
dermine our critical trans-Pacific part- 
nership. As a Senator from Hawaii and 
chairman of the Senate Finance Sub- 
committee on International Trade, I 
am very aware of this vital partner- 
ship and the vast opportunities which 
a healthy United States-Japan trade 
relationship creates for all of the Pa- 
cific Basin. 

Mr. President, I commend the Sena- 
tor from Montana, Mr. Baucus, for his 
forward-looking vision regarding this 
topic of critical importance to both 
countries, and I ask unanimous con- 
sent that the complete text of his 
speech be printed into the CONGRES- 
SIONAL REcORD so that others may 
learn from it. 

There being no objection, the speech 
was ordered to be printed in the 
Recor, as follows: 

ADDRESS By U.S. SENATOR Max Baucus “A 
MUTUAL ACCORD FOR Economic GROWTH,” 
Tokyo, JAPAN, Marcu 11, 1988 

INTRODUCTION 


This is my fifth visit to Japan. My first 
visit was in 1963. I was a college student, 
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hitch-hiking around the world. I visited 
Tokyo, then took the bullet train to Kyoto. 

It was a very different world in 1963. Ken- 
nedy was President. Ikeda was Prime Minis- 
ter. The dollar was worth 363 yen. The 
United States had a $350 million trade sur- 
plus with Japan, and U.S. per capita income 
was five times Japan’s. 

The relationship between our two coun- 
tries was the result of our relative economic 
and political strengths. As one Japanese dip- 
lomat says, America was the big brother, 
and Japan was the little brother. In 1963, 
one American trade negotiator described 
Japan as a model for developing countries” 
and spoke of helping Japan to “emerge” as 
a world power. 

Japan certainly has emerged. Today, 25 
years later, America and Japan are both 
economic superpowers, Japan has become 
the world’s largest creditor and has a per- 
capita GNP slightly higher than America’s. 
Edward Deming taught the Japanese about 
quality control, and now the Japanese are 
reminding us about the importance of qual- 
ity and service. 


BILATERAL PROBLEMS 


What are the effects of these changes? 

Essentially, our friendship and support 
for each other remain solid. Our combined 
economies account for about one-half of the 
free world's GNP. We have a strong security 
relationship. And our political leaders—par- 
ticularly former Prime Minister Nakasone, 
Prime Minister Takeshita and President 
Reagan—have developed close personal rela- 
tionships. 

Nevertheless, there is a growing tension 
underlying our friendship because our bilat- 
eral relationship has not kept up with our 
changing economic fortunes. In particular, 
we remain locked in a seemingly unending 
series of reactive and ad hoc trade disputes 
which are putting serious strains on the free 
world’s most important partnership. 

The pattern is familiar, whether the issue 
is the GATT-12 dispute about Japanese ag- 
ricultural quotas, Kansai airport, the Toshi- 
ba incident, or semi-conductors, or beef 
quotas. 

U.S. negotiators identify a perceived trade 
barrier. Japanese negotiators object that 
the real problem is quality, price, market- 
ing, or some other commercial factor. Posi- 
tions harden on both sides. 

Finally, the dispute reaches a boiling 
point. High-level negotiators shuttle be- 
tween Tokyo and Washington. Headlines 
blare about an impending trade war. At the 
last minute, the President and Prime Minis- 
ter intervene. They direct the negotiators to 
work out. The issue is settled . . but only 
temporarily. 

THE PROBLEMS OF AD HOC INCREMENTALISM 


This melodramatic pattern of resolving 
disputes may be exciting. But it doesn’t 
befit two economic superpowers. 

And it diverts attention from more serious 
problems. We're straining to make marginal 
progress toward limited goals. Meanwhile, 
our overall economic problems multiply. 
We're like passengers on a ship who spend 
their time arguing about the position of the 
deck chairs and ignore the iceberg ahead. 

What’s more, this pattern of resolving dis- 
putes is itself dangerous. In both countries, 
it generates suspicion and anger. The gener- 
al public doesn’t hear about the positive as- 
pects of our relationship. They hear about 
an endless series of trade disputes. 

Public opinion also reflects this frustra- 
tion. Twenty-four percent of Americans, ac- 
cording to a recent poll, said our trade prob- 
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lems with Japan made them less inclined to 
buy Japanese products. A majority de- 
scribed our relations with Japan as only fair 
or poor. And eighty percent said that trade 
problems with Japan were at least partly to 
blame for America’s economic problems. 

These results are unsettling. If the public 
loses faith in our bilateral relationship, 
there will be dramatic political conse- 
quences. 

This has already begun. The Gephardt 
Amendment in the U.S. House of Represent- 
atives’ trade bill is the most obvious mani- 
festation. Yes, it is blunt protectionism. Vir- 
tually every serious economist is against it. 
Yet, it passed the House of Representatives. 

Hopefully the Gephardt Amendment will 
not be in the final legislation; but its pas- 
sage by the House of Representatives cer- 
tainly waves a red flag. Our bilateral rela- 
tionship is under increasing strain. And time 
is running out. 


TOWARDS MUTUAL ECONOMIC GROWTH 


That's the situation. 

Ultimately, we have two choices. We can 
continue the old pattern of ad hoc reaction 
and incremental change. 

Or, we can take another course. We can 
rise to the challenge and make a dramatic 
break from the old pattern. 

How? By establishing a comprehensive bi- 
lateral accord that fosters faster, mutual 
economic growth—and at the same time 
makes easier the task of correcting our po- 
tentially ruinous trade imbalances. 

To accomplish this, the accord must con- 
tain two main elements. First, it must estab- 
lish mutually agreed upon numerical targets 
for bilateral trade flows which increase 
trade and reduce imbalances. Second, it 
must outline specific steps each country is 
to take, in its domestic and international 
policies, to help achieve these targets. 

The mutual economic accord of which I 
speak would treat trade balances as being of 
major importance, but it would recognize 
that trade is but one of the important ele- 
ments in the economic relationship between 
the U.S. and Japan. 

Further, the mutual accord I have in mind 
would be flexible. It would be mutually ne- 
gotiated, not unilaterally imposed. It would 
not treat trade deficits as the exclusive 
measure of economic performance. And it 
would not blame the trade deficit entirely 
on Japan. 

Rather, it would link trade policy with 
other policies to construct a package that 
would benefit both countries immediately 
and could lead to a bilateral free trade 
agreement. 


SETTING TARGETS 


Let me take a few moments now to ex- 
plain, in more detail, how the mutual accord 
might work. 

The critical first step would be the estab- 
lishment of overall trade balance targets. 

The basis for these targets already exists. 
Both countries want to increase bilateral 
trade and reduce the existing imbalance in 
an orderly way. 

To accomplish this, the agreement should 
set a minimum percentage target for an 
annual increase in bilateral trade and an 
annual dollar target for reduction in the 
trade imbalance. 


DOMESTIC AND FISCAL PROBLEMS 


To achieve these targets, the agreement 
would need to address a series of economic 
measurements. 

Some analysts, for example, say that the 
U.S. budget deficit is responsible for more 
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than half of the U.S. trade deficit. The 
point is valid. 

The mutual economic accord must start 
with a more serious and more vigorous U.S. 
commitment to conquer its budget deficit 
problem. The U.S. should come up with spe- 
cific reduction amounts, specific and credi- 
ble means of achieving those reductions, 
and a specific time period over which it will 
be done. 

For its part, Japan could take specific 
steps to release pent-up consumer demand. 
For example, Japan could agree to reduce 
savings rates and to reduce the artificially 
high consumer prices for food and housing. 
Japan is to be complimented for the steps it 
is already taking. Yet, under a mutual eco- 
nomic accord it could agree to do more. 

These items absorb disproportionate 
shares of the Japanese consumer’s budget 
and restrict his purchases of consumer 
goods. Releasing this tremendous consumer 
demand would increase sales of both domes- 
tic and imported products. This would inevi- 
tably increase U.S. sales to Japan and 
reduce the trade imbalance. 


EXCHANGE RATES 


Second, both nations must reach an agree- 
ment on how to stabilize exchange rates 
within an acceptable range. 

The yen and the dollar have been on a 
roller-coaster, with the dollar rising from 
200 yen in 1980, to 250 in 1985, then falling 
to about 130 yen today. No company direct- 
ly involved in trade can begin to cope with 
such uncertainty. 

The G-7 agreement has helped modify 
the volatility. But, frankly, it’s only a half- 
hearted beginning. Like it or not, we can't 
make real progress until we are willing to 
make commitments to meet exchange rate 
targets. 

Therefore, under a mutual economic 
accord the U.S. and Japan could regularly 
agree on an acceptable range of exchange 
rates between the dollar and the yen in view 
of trade flows and other economic factors. 

Once this range is agreed upon, the cen- 
tral banks of both nations could be obligat- 
ed to hold exchange rates within that range. 
The exchange rate stability produced under 
this plan would benefit both nations, and 
the world. 

Obviously, both countries will need to 
retain some flexibility. And they would need 
to coordinate their actions with the rest of 
the G-7 nations. The key is for the United 
States and Japan to acknowledge that infor- 
mal coordination is inadequate, and to take 
the lead in establishing a strong enforceable 
regime. 

TRADE BARRIERS 


Next, the accord must address the issue of 
trade barriers. 

I know this is a delicate subject. And, al- 
though a Diet member recently told me 
that I am known in Japan as the “Beef Gen- 
eral,” I’m not here today to lecture about 
the evils of Japanese protectionism. 

Japanese trade barriers are part of the 
problem. In fact, they may account for as 
much as 30 percent of the bilateral trade 
imbalance. 

But we have to avoid over-emphasizing 
trade barriers. Both countries therefore 
could agree to pursue trade remedies more 
selectively. On the U.S. side, this might 
mean emphasizing those cases that would 
most improve the trade balance, This would 
break the endless cycle of trade squabbles 
over relatively small issues like the GATT 
12 case and legal services. 

And, in any case, the main pressure for 
opening markets would come from the mu- 
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tually agreed upon overall trade targets. 
Both nations would have to make conces- 
sions in order to meet trade targets, but 
they would have some flexibility in selecting 
those concessions, 

The mutual economic accord could also 
provide that Japan open its markets to less 
developed countries—particularly the Latin 
American LDCs. 

Over the last ten years, the U.S. has taken 
60 percent of the exports from LDCs. 
Japan, on the other hand, has taken only 
about 5 percent—even though it has the 
fastest growing economy in the developed 
world. 

This disparity diverts exports into the 
U.S. and undermines the economies of many 
LDCs—some of which otherwise would be 
good export markets for U.S. goods. There- 
fore, a new system of preferences should be 
instituted to encourage more LDC exports 
to Japan. 

BURDEN SHARING 


Finally, the agreement must address our 
relative international security and foreign 
assistance commitments. 

Most of us are familiar with the general 
outline of the problem. Japan spends about 
1 percent of its GNP on security. That 
comes to about $120 per capita. The U.S. 
spends about 7 percent of GNP, or $1,200 
per capita. 

Although it may be politically impractical 
for Japan to dramatically increase its per 
capita defense expenditures, Japan could 
meet its burden sharing obligation with siza- 
ble increases in foreign assistance, direct 
payments to the United States, or some 
other method. 

But whatever the choice, the bottom line 
is that Japan would make a firm commit- 
ment to increase its spending for the 
common achievement of our international 
obligations. 

IS IT ACHIEVABLE? 


That’s the outline: a mutual agreement, 
trade balance targets, specific steps to 
reduce the U.S. budget deficit, provisions to 
increase Japanese consumer demand, ex- 
change rate stabilization procedures, reduc- 
tion in trade barriers, and more equal shar- 
ing of international obligations. All leading 
to expanded trade, correction of trade im- 
balances, and—hopefully—eventual develop- 
ment of a free trade agreement. 

Yes, that’s ambitious—and, yes, it 
wouldn't be easy. Inertia is a powerful force. 
And both countries will be reluctant to 
make bilateral commitments in areas that 
have been traditionally reserved for domes- 
tic policy. 

But the alternative, of uncertainty and de- 
terioration, is much worse. 

A WINDOW OF OPPORTUNITY 


What's more, we now have a special op- 
portunity, because the United States is 
about to elect a new President. 

Observers of American politics recognize 
that that event—the election of a new Presi- 
dent of either party—affords the single best 
chance for implementing important new 
policies. 

Starting with the new President's election 
in November, there will be a “honeymoon” 
period in which the President and the Con- 
gress will come together, working in a non- 
partisan manner, to promote the common 
good. 

What does this mean for those of us con- 
vinced of the need to strengthen U.S.-Japan 
economic relations? 

It means there is going to be a window of 
opportunity for us. The good news is the 
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window will be opening soon, The bad news 
it is probably will start closing six to eight 
months into next year. 

Another point: Given the tenor of the cur- 
rent campaign, the next President is likely 
to have a mandate to make dramatic 
changes to improve America’s international 
competitiveness. 

We must recognize that mandate could be 
interpreted two ways. It could be considered 
a mandate for protectionism or it could 
become a positive mandate for enhancing 
economic relations between the U.S. and 
Japan. 

Obviously, time is critical. All of us who 
care about the direction and quality of our 
two nations’ long-term relations should 
begin at once to prepare for the opportunity 
that will be presented. 


CONCLUSION 


Our challenge is to define the economic 
issues between the U.S. and Japan in a way 
that produces a positive mandate for change 
in both countries. That’s what the bilateral 
economic accord—which I am suggesting— 
would do. 

It would emphasize that our approach to 
solving our bilateral problems has not fallen 
short because it has been too ambitious, but 
rather because it has been too narrow. 

It has been too narrow because it has 
failed adequately to encompass major eco- 
nomic and fiscal problems which by their 
nature define and limit the potential for 
international trade. 

It is time to free ourselves of the limita- 
tions of our current approach to resolving 
trade disputes. And if we do that the eco- 
nomic potential for both nations is almost 
unlimited. 

We should start today. 

Thank you. 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished acting Republican 
leader if Calendar No. 597 on the Cal- 
endar of Business has been cleared on 
his side. 

Mr. HELMS. It has, I will say to my 
friend. 

Mr. BYRD. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
immediate consideration of Calendar 
Order 597. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WITHDRAWAL AND RESERVA- 
TION OF CERTAIN FEDERAL 
LANDS 


The bill (S. 1508) to withdraw and 
reserve for the Department of the Air 
Force certain Federal lands within 
Lincoln County, NV, and for other 
purposes, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 


S. 1508 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act of November 6, 1986 (100 Stat. 3457), is 
amended by— 

(1) striking out the period at the end of 
section 1(b)(2) of the Act and insert in lieu 


March 25, 1988 


thereof “and lands comprising approximate- 
ly 89,600 acres of land in Lincoln County, 
Nevada, as generally depicted on the map 
entitled ‘Groom Mountain Addition to 
Nellis Air Force Range’, dated September 
N and filed in accordance with section 
.”; and 
ae striking out section 5(b)(2)(B) of the 
ct. 


Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


CONCURRENT RESOLUTION 
INDEFINITELY POSTPONED— 
SENATE CONCURRENT RESO- 
LUTION 96 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar No. 
519, Senate Concurrent Resolution 96, 
be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DESIGNATING MARCH 29, 1988, 
AS “EDUCATION DAY, USA” 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Joint Resolu- 
tion 470 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

a joint resolution will be stated by 
title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 470) to desig- 
nate March 29, 1988, as “Education Day, 
USA.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
rise gi to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 470) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. HELMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR STAR PRINT— 
SENATE RESOLUTION 394 


Mr. HELMS. Mr. President, I ask 
unanimous consent that there be a 
star print of Senate Resolution 394. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished Senator from 
North Carolina, who is the acting 
leader on the other side for the 
moment, whether or not the following 
calendar orders have been cleared on 
the Executive Calendar: Calendar 
Orders 521 and 574. 

Mr. HELMS. I will advise the distin- 
guished majority leader that they 
have been cleared on this side. 

Mr. BYRD. I thank the Senator. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider Cal- 
endar Orders 521 and 574, that they be 
considered en bloc, confirmed en bloc, 
a motion to reconsider be laid on the 
table, the President to be immediately 
notified of the confirmation of the 
nominees, that pertinent statements 
be included in the Recorp at the ap- 
propriate place, and that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF STATE 

Milton Frank, of California, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the King- 
dom of Nepal. 

April Catherine Glaspie, of California, a 
career member of the Senior Foreign Serv- 
ice, class of counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
oe States of America to the Republic of 
raq. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senator will 
now resume legislative session. 


EXTENSION OF TIME FOR 
MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 15 
minutes of additional morning busi- 
ness at this time and that Senators 
may be permitted to speak therein for 
5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 


A SALUTE TO GREEK 
INDEPENDENCE DAY 


Mr. MELCHER. Mr. President, re- 
cently a friend of mine who happens 
to be a Greek American and I were dis- 
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cussing the significance of the rela- 
tionship between Greece and the 
United States and the particular ob- 
servance of this day. March 25 is 
Greek Independence Day, the day 
when Greek revolutionaries rose up 
against their Ottoman oppressors. In 
our discussion, my friend provided me 
with his focus on the rewarding rela- 
tionship between Greece and America. 
I draw on his very fine perceptions 
and I share with him the great mutual 
respect that exists between the cradle 
of philosophy and democracy, Greece, 
and the new leader of the free world 
America. The day is the Greek nation- 
al holiday, but in a larger sense, it is a 
day of celebration for all people who 
treasure freedom. For Americans, 
Greek Independence Day marks the 
beginning of one of the unique rela- 
tionships in the history of nations, an 
undying affinity between the world’s 
oldest democracy, Greece, and the 
world’s greatest democracy, the United 
States of America. There is an untold 
story to Greek independence, the tale 
of how the United States, after itself 
having recently broken the bonds of 
colonial rule, came to provide vital aid 
to the Greek revolutionaries. 

In 1821, the leaders of the Greek 
War of Independence sought Ameri- 
can assistance for their fledgling 
cause. “What friendship and zeal will 
{the Greeks] not manifest to you, 
when, through your aid, they shall 
have broken their chains?” Petros 
Mavromichalis, a Greek revolutionary 
wrote. “The bonds of gratitude and 
fraternity will forever unite the 
Greeks and the Americans. Our inter- 
ests are of a nature more to cement an 
alliance founded on freedom and 
virtue.” 

For the last 167 years these words 
have proven most prophetic, for since 
that time the people of Greece and 
the people of the United States have 
fashioned a relationship of mutual re- 
spect, dignity, and common ideals. 

When word of the valiant Greek 
struggle for emancipation spread 
through the towns and villages of our 
young Nation, Greek support commit- 
tees aided the independence move- 
ment by dispatching money and sup- 
plies to the Greek insurgents. Many 
Americans, such as the Rhode Island- 
er Dr. Samuel Gridley Howe, them- 
selves went to Greece to fight for free- 
dom. 

The sentiment of the American 
people was ably expressed by Edward 
Everett, secretary of the Greek sup- 
port committee in Boston, who plead- 
ed with his fellow countrymen by de- 
claring that: “Let not the freest state 
on earth any longer be the only one 
which has done nothing to aid a gal- 
lant people struggling for freedom.” 

American poets were also inspired by 
the struggle of the Greeks, with James 
Gates Percival leading the American 
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literary effort with his “Ode on the 
Emancipation of Greece:” 

“Greeks! arise, be free, 

Arm for liberty; 

From those mountains where you lurk, 
Send the voice of freedom forth, 

The voice of freedom did go forth 
and by 1929 the Ottoman Empire con- 
ceded that it would lose its grip on 
Greece. The United States quickly de- 
veloped warm and cordial relations 
with the new republic and since that 
time the United States and Greece 
have fought side-by-side for freedom 
during both world wars. Today the two 
countries continue their defense of 
freedom through their partnership in 
NATO. 

Every American should be proud of 
our contribution to Greek independ- 
ence. Cynics have argued that America 
dispenses foreign aid simply to gain 
military or political advantage, but the 
important lesson to be learned from 
America’s assistance to Greek inde- 
pendence is that helping people fight 
oppression and occupation has a long, 
long history in our country, so much 
so that it has become a part of our na- 
tional character. 

Greece has contributed to America, 
we have learned that a government of 
laws, not men, is the most durable 
form of government, and our notions 
of beauty, symmetry, philosophy, and 
science are grounded in the experience 
of the Ancient Greeks. Yet there has 
been another side to the equation. 
When Greece asked for American as- 
sistance during the most critical time 
in its modern history, not only the 
Government, but the people, of our 
great Nation responded with generous 
support. 

For all Americans, March 25 should 
be considered the beginning of one of 
our most valued friendships, and on 
this day I urge all Americans to pay 
homage to those great Greek revolu- 
tionaries, and to America’s inspiration- 
al—and never-ending—support of liber- 
ty and justice everywhere. 

Let freedom ring. 


CLOSING OF THE PLO 
OBSERVER MISSION OFFICE 


Mr. D’AMATO. Mr. President, on 
Monday of this week, the PLO was re- 
quired by law to close its U.N. mission 
in New York City. The PLO has defied 
that law, and the Justice Department 
has filed suit seeking an injunction, or- 
dering the PLO observer mission 
closed. 

The point of the matter is that the 
United States is well within its rights 
to ask the PLO to leave. 

Indeed, neither the U.N. Charter nor 
the headquarters agreement make any 
reference nor confers any rights to ob- 
server missions. 

The PLO does not have a legal right 
to remain in New York. They operate 
there as a U.S. “courtesy.” 
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Mr. President, the purpose of the 
Antiterrorism Act of the 1987 is to 
send a signal to terrorists around the 
world that they are not welcomed in 
the United States. What signal do we 
send when a former Attorney General, 
Ramsey Clark, is working hard to keep 
a PLO mission in the United States 
open and is defending the likes of 
Yasser Arafat, one of the world’s most 
notorious terrorists? 

It is true that under our law, every- 
one is entitled to representation, and 
that is the difference between a civil- 
ized nation and an organization like 
the PLO. We are pursuing this dispute 
through legal channels, with all par- 
ties being heard, rather than settling 
it with rocket-propelled grenades, AK- 
47’s, and murder. 

Mr. Clark’s defense of these clients 
goes well beyond the requirements of 
courtroom procedure. He is engaging 
in a full-fledged public relations cam- 
paign on their behalf. This apparent 
commitment is shocking and embar- 
rassing from one who was formerly 
this Nation’s highest law enforcement 
officer. 

I am not aware that Mr. Clark has 
ever raised his voice against the count- 
less and senseless killings of innocent 
people by the PLO. He is currently de- 
fending a terrorist named Mahmood 
Abed Atta, who has been convicted of 
shooting a driver of a civilian bus in 
Israel. Abed Atta is affiliated with 
Abul Abbas, and yet Ramsey Clark is 
attempting to prevent his extradition 
from the United States. 

The PLO, to put it specifically, is 
one of the world’s most vicious terror- 
ist organizations known to man. And 
to paraphrase Will Rogers, Ramsey 
Clark has never met a terrorist he did 
not like. 

The PLO has been involved in nu- 
merous terrorist attacks. Let us take a 
look at the litany of this organization 
and the horror it has brought just 
upon innocent Americans. 

Do we forget Munich and the Olym- 
pics and the slaughter of the Israelis 
there and, yes, an American citizen? 
That was in 1972. 

What about our United States Am- 
bassador to Sudan, who was killed in 
1973? 

Or the United States Ambassador to 
Lebanon, who was kidnaped and mur- 
dered in 1976? 

Or what about the aide of Senator 
Javits who was murdered in Istanbul 
in 1976? 

Or the Americans who were killed in 
1974 in the midair explosion of a TWA 
flight in which 88 people were killed? 

Mr. President, these were only 
American examples. The list of PLO 
murders of Israelis is too tragically 
long to list. Ten years ago this month, 
the coastal road massacres left 35 civil- 
ians dead and 80 wounded. In the last 
year alone, there have been at least 10 
separate terrorist attacks by the PLO. 
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Mr. President, who here can forget 
the most incredible attack in 1985 
against a paralyzed citizen of the 
United States from New York, Leon 
Klinghoffer, who was so brutally mur- 
dered? 

Mr. President, I find it personally 
appalling that a former Attorney Gen- 
eral would fight for a known terrorist 
organization, and not just in a court of 
law, but by way of publicity, by way of 
propaganda campaigns. 

I think he sends the wrong message, 
and I think that this Congress did the 
right thing in 1987 by passing in this 
body unanimously that measure which 
ordered closure of this terrorist agent 
and its operation in Washington and 
in New York. 

The PRESIDING OFFICER. The 
Senator from Alaska. 


ESTABLISHMENT OF VIETNAM 
INTEREST SECTIONS 


Mr. MURKOWSKI. Mr. President, 
yesterday I was honored to join with 
my distinguished colleague and friend 
from Arizona, Senator JohN MCCAIN, 
in sponsoring a very important resolu- 
tion expressing the sense of the Con- 
gress that the President should negoti- 
ate with the Government of Vietnam 
to establish interest sections in the 
capitals of both countries. Although 
my statement was made a part of the 
ReEcorp, I want to take this opportuni- 
ty to speak briefy on this subject be- 
cause of the importance I place on the 
many unresolved humanitarian issues 
associated with the Vietnam war. This 
resolution recognizes the need to un- 
dertake new policy initiatives in re- 
solving the many humanitarian con- 
cerns which remain long after the 
sounds of war have ended. Humanitar- 
ian concerns which touch the lives of 
Americans: 

Families whose sons remain unac- 
counted for, 15 years since the last 
combat troops left the shores of Viet- 
nam; 

Vietnamese who have settled in 
America and have been separated 
from their families for many years; 

Amerasian children who do not 
know their fathers; and 

Children who are sick and dying in 
refugee camps throughout Southeast 
Asia. 

Mr. President, these people personi- 
fy the harsh realities of war and the 
aftermath of war. 

Mr. President, last year I visited 
Vietnam and witnessed the human 
tragedy of that war. I had the privi- 
lege of holding two small Vietnamese 
children who were separated from 
their mother from since near infancy. 
I consoled the childrens’ aunt who 
wept uncontrollably and longed to be 
reunited with her family in the United 
States. Separation from one’s family, 
at any age, can be a very difficult and 
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emotional experience. These two small 
children, who were so young and so far 
away from their mother, are examples 
of the many children, brothers and sis- 
ters, parents and grandparents in Viet- 
nam. 

But these two children were fortu- 
nate. I was able to take them home on 
our Air Force plane and unite them 
with their mother in Fairbanks, AK. 

But people who have been separated 
from their families for many years and 
have only a glimmer of hope of ever 
seeing their loved ones again, and for 
whom concern and compassion we 
must maintain. The seriousness of this 
issue is heightened by the fact that 
many of these children are Amerasian. 
They are the children of American 
servicemen who served in Vietnam, 
children who are now stigmatized by 
their race. 

Mr. President, since my return from 
Vietnam, I have received hundreds of 
letters and telephone calls from Viet- 
namese people who are now American 
citizens pleading for my help. They 
simply have nowhere to turn and are 
unable to contact their families in 
Vietnam, even under the most dire 
emergency situations. The resolution 
my colleagues and I are introducing 
today is intended to address these and 
the many other humanitarian con- 
cerns dividing our two countries by the 
specific suggestion of establishing an 
office in our respective capitals for the 
sole purpose of improving communica- 
tion and cooperation between Vietnam 
and the United States. 

Mr. President, the resolution before 
this body currently does not in any 
way seek to normalize relations with 
Vietnam, nor does it seek to provide 
any economic assistance at this time. 

Of course, the pressure remains on 
the Vietnamese to take the necessary 
steps to improve relations. It is simply 
a message of the American people's 
willingness to communicate and coop- 
erate in order to more expeditiously 
resolve humanitarian concerns. 

Certainly the Vietnam war was 
clearly one of the most divisive con- 
flicts in our Nation’s history. As rank- 
ing minority member of the Senate 
Veterans’ Affairs Committee, I have 
gained a deeper insight and awareness 
of the enormous sacrifices made by 
the men and women who served in 
uniform during that period and of the 
suffering experienced by those who 
carry the scars of that war in their ev- 
eryday lives. We simply can never 
repay those, who, as Lincoln once 
wrote, “have borne the battle, and 
their widows and their orphans.” The 
wounds of war are slow to heal; but, 
Mr. President, we must go forward if 
the healing process is to be complete. 

I believe that the vast majority of 
the Vietnam combat veterans want us 
to take this important step. A short 
time ago I read a very moving article 
in the Washington Post by a severely 
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disabled Vietnam veteran who once 
harbored bitter hatred for the Viet- 
namese people. Today he is asking us 
to move forward to address the hu- 
manitarian concerns of boat people. 

Mr. President, I ask unanimous con- 
sent that article be made part of the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 31, 1988] 

VIETNAM: My Enemy, My BroTHER—EVEN A 
Vet Can Quit HATING A WaR-BROKEN 

PEOPLE IN PAIN 

(By Frederick Downs, Jr.) 


Twenty years ago this month, in Tam 
Key, Vietnam, I stepped on a land mine. It 
was a type we called a “Bouncing Betty,” 
because when you stepped on it, it bounded 
into the air and exploded waist-high so that 
it would do maximum damage. My left arm 
was blown off; grevious damage was also 
done to my right arm, both buttocks, both 
legs and both feet. Five of the men in my 
platoon were wounded along with me. 

Within a four-week period after that, my 
platoon—already reduced from 40 to 27— 
was destroyed. All but seven of those re- 
maining 27 were killed or wounded, and the 
platoon, Delta 1-6, my family and my re- 
sponsibility, ceased to exist as a fighting 
unit. I had given my all to Vietnam. I was 
proud to have been an infantryman. I was 
proud of my men, I wept when South Viet- 
nam fell. 

So I had good reason to be carrying a lot 
of hate when I returned to Vietnam for the 
first time last August, as part of a team sent 
by President Reagan to explore greater co- 
operation with Vietnam on a range of hu- 
manitarian issues. The leader of our group 
was retired Gen. John W. Vessey Jr., a 
former chairman of the Joint Chiefs of 
Staff. I was included because I am head of 
prosthetic services for the Veterans Admin- 
istration. My job was to study the needs of 
disabled Vietnamese and see how we could 
help, particularly in the area of prosthetics. 
It was a trip that changed the way I think 
about Vietnam—and maybe about America, 
too. 


We let down through a clear, sunny sky. 
Hanoi was off to the left. As we descended, 
we could see Uncle Sam's Duck Ponds,” our 
slang for bomb creaters, scattered across the 
landscape. I was surprised at the large 
number and by the fact that they hadn’t 
been filled in so many years later. Some 
were spaced haphazardly, others in neat 
rows spread from the American aircraft 
that had dropped the bombs 15 or more 
years ago. 

Flying into Hanoi was a confusing experi- 
ence for me. When I first got off the air- 
plane and stood on the tarmac, I was sur- 
prised and slightly embarrassed to realize 
that my knees were weak and my hands 
were trembling. The adrenalin was pumping 
through my body and I felt the way I had 
long ago as I waited for the helicopters to 
take us into battle. 

I could not suppress the feeling that I was 
in enemy territory. I was surrounded by 
North Vietnamese. The shock of this after 
two decades was strange and unexpected. 
“What the hell am I doing here?” I asked 
myself. I had lost my arm fighting against 
Hanoi! In the years since, I had stayed 
angry at the Hanoi government for a 
number of reasons: their mistreatment of 
the South Vietnamese, their meanness on 
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the POW/MIA issue, their arrogance and 
intractability on everything to do with 
America, and the simple fact that they had 
won the war. 

And yet, driving from the airport into 
Hanoi, that hard edge of hatred seemed to 
soften. So little had changed in this land in 
20 years. The women wore the same black 
pajamas and conical hats; bicycles still 
clogged the roads; water buffalos toiled in 
the rice paddies; fish traps stood at every 
drainage point in the fields and ditches; 
children played alongside the road; adults 
squatted in the doorways of their dwellings. 

Here and there along the road, I could see 
cemeteries, graveyards for the soldiers who 
died in the war with America, each tomb- 
stone bearing a large red star. 

We crossed the Red River on the bridge 
next to the one so frequently bombed 
during the war. It had taken 20 years but we 
were finally in the city limits of Hanoi. The 
city looked poor but reasonably neat. It 
could be called shabby. Streets, curbs, side- 
walks and buildings are in need of repair. 
None of the buildings was taller than the 
trees. In the tropical heat and humidity, the 
entire city looked faded. But it takes money 
to keep paint looking good, and this is a des- 
perately poor country. According to the 
United Nations, Vietnam ranks 162nd out of 
164 countries in the world in per-capita 
income. 

What I saw over the next few days turned 
my thinking about Vietnam upside down. 
We checked into the government guest 
house and were allowed to go where we 
wanted in the city. What happened to me, 
to put it in the simplest terms, was that I 
began to see the Vietnamese as a people. 

My impressions of Hanoi were of an im- 
poverished city, one drained of all resources 
by 50 years of war. A city too poor even to 
generate much trash. The North Vietnam- 
ese had finally won their war, but at the ex- 
pense of consuming practically everything 
they had. A true Pyrrhic victory! Their 
problems were compounded by an economic 
policy which for the last 15 years was, by 
their own admission, a dismal failure. 

The signs of poverty were everywhere. 
Women stood in line to buy a single smear 
of lipstick; street vendors used hypodermic 
needles to refill ballpoint pens; fixing flats 
was a constant activity on the streets. There 
was very little soap in the country (which 
perhaps accounts for the gray drabness of 
the clothing). Cigarettes were sold one at a 
time. Practically no one had a watch, so 
they all seemed to depend on the big clock 
on the main post office for telling time. 
What a sound it made. Not a bell but a 
gong. 

We often walked in the park observing the 
people and in turn being observed by them. 
The kids were fascinated by my hook. They 
gathered around us, their faces full of curi- 
osity and wonderment. They followed along 
for a short distance until their parents 
called. I was fascinated by the number of fa- 
thers who had their children on outings or 
spins around the lake. I did not expect to 
see this from hard-core Vietnamese. Maybe 
I hadn’t imagined that these men I had 
hated for so long could love their children. 
That is what war does to us: It prevents us 
from seeing our enemies as human beings. 
But there was a great deal of love and pride 
evident in the faces of these Vietnamese fa- 
thers. 

I walked over to the lake to see what the 
water looked like. I had watched a father 
squat by the edge and cool himself and his 
child with water he scooped up in his hands, 
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and I was curious whether the water was 
clean. It was filthy: cloudy with the look of 
sewage and run-off from the gutters. I 
learned later that malaria and other infec- 
tious diseases are rampant throughout Viet- 
nam. And I thought: The Vietnamese, my 
old enemies, suffer the afflictions that 
plague so much of the world—polio, ty- 
phoid, diarrhea, the whole host of microor- 
ganisms that inflict mankind. 

Because the Vietnamese are so poor, they 
lack the medicine to combat disease and in- 
fection. In one operating room we observed 
a 7-year-old girl with polio being prepared 
for surgery. There was no disinfectant on 
her skin or in the operating room and there 
were no antibiotics. The infection rate in 
the operating rooms was over 50 percent, we 
were told. To put this in perspective, the 
international standard which countries try 
to achieve is 3 percent. And I thought: This 
Vietnamese girl’s mother and father don’t 
love their child any less than I love my own 
two daughters. 

One night I walked into a cafe with Bill 
Bell, a colleague who speaks Vietnamese 
and has been coming to Vietnam since 1973 
as part of the official team that has been 
trying to recover POWs and MIAs. A group 
of about 15 older men were sitting around a 
couple of tables. They stopped talking im- 
mediately when we entered and watched us 
suspiciously as we walked to the bar. “Old 
cadre,” remarked Bill, as we leaned against 
the teak bar. 

Bill told me about one old veteran he had 
met a few years ago who related his travels 
along the Ho Chi Minh trail. During one 
trip, while driving a truck full of supplies, 
he had been strafed by American planes 
three times. Each time the bullets punc- 
tured his tires. He did not have any patch- 
ing material so he improvised by hunting 
around the jungle and killing frogs. He 
skinned the frogs and used the hide to 
patch the tires. 

Bill told me other stories: of editorials in 
the Hanoi newspapers raising hell with the 
government for not living up to the prom- 
ises made to its veterans. The Vietnamese 
vets were complaining that they were not 
getting prosthetic limbs to replace the real 
arms and legs they had lost while fighting 
for their country. And younger veterans 
were complaining that the older veterans 
had all the good jobs. 

I knew exactly what those Vietnamese 
vets were talking about. Certain problems 
are universal in nature, and veterans of any 
country voice much the same type of com- 
plaints. And I realized that I was beginning 
to feel a sense of kinship for their problems. 

The odd thing was, the people I met 
seemed to genuinely like us, too. When we 
were out walking, they usually assumed we 
were Russian, since there are plenty of Rus- 
sians around, and they seemed wary of us. 
But when they learned that we were Ameri- 
cans, their coldness turned to friendliness 
and curiosity. Maybe it’s that we all share 
5 same horrific experience of the Vietnam 

ar. 

This sense of kinship bothered me, to be 
honest. I had spent 20 years thinking of the 
North Vietnamese as the murderous ghouls 
who degraded our dead soldiers by holding 
them as ransom. Like my fellow Vietnam 
vets, I believed that they received some per- 
verse pleasure from torturing the unfortu- 
nate families of gallant American men lost 
in battle. I hated the Vietnamese and be- 
lieved they hated Americans just as much. 

But here I was in the middle of Hanoi re- 
lating to these people as human beings—dis- 
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covering that I did not hate them as people. 
What was even more unsettling was that 
these people did not seem to hate us. As I 
walked around the lake in the evening or in 
the hot humid noonday sun watching the 
busy streets full of Vietnamese I felt a sense 
of freedom. Not politically but spiritually. I 
was actually enjoying myself for the most 
bizaree of reasons: I was taking a walk in 
Vietnam and I wasn’t on guard for my life. 

As a soldier in Vietnam 20 years ago, I had 
always wanted to be able to take a walk, to 
go for a stroll and look around without 
having to worry about getting shot or blown 
up by the Vietnamese. Now here I was in 
the middle of Hanoi, among friendly people, 
having a good time. I could relax. The war 
was over. 

One evening, the Vietnamese delegation 
hosted a dinner for us. At the dinner I spoke 
to a Vietnamese official. He represented to 
me the quintessential North Vietnamese. He 
had been a prisoner of war under the Japa- 
nese, he had been shot in the stomach in 
1952 while he was a Vietminh fighting the 
French and he was in charge of Clandes- 
tine Affairs in Urban Areas” in the fight 
against the Americans. His brother was 
killed in a B52 raid in 1972. Surely this man 
would hate me. 

As we relaxed and conversed in conforta- 
ble surroundings I thought to myself that 
my dinner companion was no pilgrim. He 
was a hardcore soldier who had been fight- 
ing for his country’s freedom from foreign 
domination all his life. Whether I agree 
with his political philosophy or his defini- 
tion of freedom or not, I respected the man 
for his determination and sacrifice. He had 
fought hard because he had wanted his 
countrymen to have a better life. 

So I began to ask myself: Who will help 
these people achieve the goals they fought 
for so long and hard? Certainly not the So- 
viets. We saw nothing—in my area of civil- 
ian life—that the Russians have done to 
help the people of Vietnam achieve that 
better life. The North Vietnamese know 
they need help from someone. What coun- 
try is rich enough to help them? And what 
country, in their eyes, owes them that help? 

For years I have been reading about Viet- 
namese claims that we owe them war dam- 
ages for what we did to them. I thought 
they had it backwards; my concern had been 
with the damage Vietnam had inflicted on 
America—the dead and wounded, the POWs 
and MIAs and the psychological damage in- 
flicted on literally millions of other Ameri- 
cans. I didn’t pay much attention to their 
demands for help. 

Americans are a generous people. When 
we finish our wars, we usually try to help 
the other side back on its feet, no matter 
how many casualties we suffered or how 
hateful our adversaries. We helped create 
the modern economic miracles of Japan and 
Germany. But for Vietnam, we have done 
nothing. And if we’re honest, we know why. 
It is because they won the war, and we still 
hate them for it. 

When we left Vietnam, our delegation rec- 
ommended that humanitarian aid be provid- 
ed to Vietnam by non-governmental organi- 
zations. As medical experts, we knew this 
was the right thing to do because the medi- 
cal needs are enormous. We did not like the 
politics of Vietnam but we liked the people. 
I came to believe that they deserved the as- 
sistance of the people of America. There 
will always be differences between our two 
countries, but there is a lot of common 
ground to work with. 

Let me put it another way: Twenty years 
ago, when I lost my arm in Tam Key, I 
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thought that I was fighting for the people 
of Vietnam. Today although the govern- 
ment in Hanoi is not what I would like, the 
people still need our help. The North Viet- 
namese we fought and the South Vietnam- 
ese who were our allies are all under one 
government now. There are hundreds of 
thousands of our former friends and en- 
emies who were left disabled by that war. 
They all share a common plight now. Do we 
leave these people handicapped with no 
hope for rehabilitation, no hope of recover- 
ing either physically or economically? Or 
should we try to help them? 

Any soldier who has been in combat 
knows that there comes a time after the 
battle, when the smoke has blown away and 
the dust has settled, when you must lean 
down and give your foe a hand. For in that 
moment of generosity, the war is truly over. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. MURKOWSKI. If I may ask 
unanimous consent for 1 minute, I ap- 
preciate it. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MURKOWSKIL. I appreciate the 
kindness of the Chair and particularly 
the majority leader. 

Mr. President, on October 26, 1967, a 
young Navy pilot was shot down while 
flying a mission over North Vietnam. 
Severely wounded, he would spend 5% 
brutal and dehumanizing years as a 
prisoner of war in a North Vietnam 
cell, much of that time in solitary con- 
finement. He was the most injured 
pilot to have survived the North Viet- 
namese prison camps. This young 
pilot, JohN McCarn, taught us the 
meaning of the word courage. And 
Senator JoHN McCain of Arizona, a 
Member of this body, does so again 
and did so yesterday by being the prin- 
cipal sponsor of this humanitarian res- 
olution. His name on this document, 
Mr. President, is eloquent history and 
testimony to the compelling need for 
this resolution. 

Mr. President, what more needs to 
be said? 

I thank the Chair, and I thank the 
majority leader for accommodating me 
for additional time. 

Mr. BYRD. Mr. President, the able 
Senator is welcome. 


C-17 CONFERENCE IN 
BLACKSTONE, VA 


Mr. WARNER. Mr. President, this 
morning it was my pleasure to go into 
central Virginia to the small communi- 
ty of Blackstone in Nottoway County, 
for a C-17 procurement conference. 
There I was joined by Governor Ba- 
liles and Congressman Srsisky. Trav- 
eling with me at my invitation this 
morning was Brig Gen. Michael 
Butchko, the program director in 
charge of the C-17 airlifter develop- 
ment and procurement for the Depart- 
ment of the Air Force. 

Col. Maynard Austin, the mayor of 
Blackstone, Dr. Jimmy Harris, who is 


March 25, 1988 


also the chairman of the Nottoway 
Economic Development Commission, 
and Mr. Jerry Wilson, the president of 
Citizens Bank & Trust, are to be con- 
gratulated for their initiative in 
having this most important procure- 
ment conference held in central Vir- 
ginia. Virginians also express apprecia- 
tion to Douglas Aircraft for holding 
this conference. 

Together with others, I have 
through the years encouraged defense 
contractors to look to small firms as 
subcontractors and vendors. Many of 
these firms are located in rural areas 
of my State where the wage rates are 
quite competitive and where the qual- 
ity of workmanship and the attitude 
of the workers assure a good days’ 
work for a good day's pay. This is cer- 
tainly true of this section of Virginia. 

Historically, Blackstone has had a 
long affiliation with the Department 
of Defense, primarily the Army. They 
are looking now, together with help 
from the Virginia congressional dele- 
gation, to obtain funding to lengthen 
their runway at the Blackstone Army 
Air Field. 

Airlift, which will include the capa- 
bilities of the C-17 in the near future, 
is becoming ever more important to 
our military capability. While our de- 
fense once focused on our own shore- 
lines, that defense perimeter now is lo- 
cated far beyond our shores, part of a 
forward deployment. We have decided 
that our own peace can best be defend- 
ed in distant locations where we wish 
to deter wars from occurring again— 
such as in Europe and in the North- 
western Pacific. We must have the ca- 
pability to sustain our troops in dis- 
tant locations. 

Our Nation’s strategic mobility can 
come only from sealift or airlift. Un- 
fortunately, this Nation has allowed 
its merchant marine to decline, and 
now with the ever-increasing Soviet 
submarine threat we are more and 
more dependent on rapid air trans- 
port. Furthermore, modern technolo- 
gy has changed the nature of warfare, 
accelerating the pace of combat to 
such a degree that the first few days 
are more important than ever before. 
No longer can we expect situations 
similar to World War II, in which our 
Nation had adequate time to mobilize 
and train, to build armaments, and 
then to travel the seas carrying those 
armaments to the far-away places. 

Today’s wars are more likely to be 
fought with equipment which is on 
hand or available in a matter of days. 
In fairness to the men and women who 
are serving our Nation in distant posts, 
it is essential that we have a fast, re- 
sponsive transport system for logistics 
support. 

Hopefully, if we exercise foresight 
and make adequate preparations, our 
strength will keep peace and deter 
war. 
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I want to thank the Governor of Vir- 
ginia for his courtesy this morning in 
allowing General Butchko and me to 
precede him. This is outside the 
normal order or protocol, which recog- 
nizes first the chief executive officer 
of our Commonwealth. This courtesy 
allowed me to make the vote which 
the Senate will not proceed to hold at 
11 a.m. 


HONORING THE UNIVERSITY OF 
RHODE ISLAND BASKETBALL 
TEAM 


Mr. CHAFEE. Mr. President, last 
night sports fans across the country 
were treated to a wonderful display of 
athletic prowess and competition. The 
NCAA basketball regional semifinal 
game between the University of Rhode 
Island and Duke was a classic of col- 
lege basketball. Unfortunately, the 
Rhody Rams came up just short in the 
last minute of the game, and I con- 
gratulate the Blue Devils for their 73- 
72 victory. 

Last night’s contest was the conclu- 
sion and culmination of a remarkable 
and wonderful season for the Universi- 
ty of Rhode Island. Coach Tom 
Penders came to the university just 2 
years ago, and during his short tenure 
he has transformed the program from 
one without an identity and little 
recent success into a “sweet sixteen” 
team. 

A member of the Atlantic 10 Confer- 
ence, Rhode Island has a long history 
of intercollegiate basketball. The Uni- 
versity of Rhode Island is where 
Coach Frank Keaney is credited with 
developing the “fast break.” The 
school has appeared in the NCAA 
tournament on three previous occa- 
sions and has participated in the post- 
season National Invitation Tourna- 
ment seven times. 

This year, under the guidance of 
Coach Penders, the “Runnin’ Rams” 
achieved their greatest season ever, 
compiling a record of 28-7. They fin- 
ished second in the regular season At- 
lantic 10 standings behind the No. 1 
ranked team in the country, Temple 
University. Three of Rhodys’ seven 
losses this season came at the hands of 
Temple—all by less than 10 points. 

Despite this great season, many of 
the so-called basketball experts chal- 
lenged the notion that the University 
of Rhode Island deserved another bid 
in the NCAA tournament. Well, jus- 
tice was done, and the Rams were se- 
lected to play in the east region, 
though they were only seeded 11th of 
16 teams in the region. 

Not many people across the country 
were aware of the Rams’ abilities, in- 
cluding the folks in Missouri, whose 
Tigers were Rhode Island's first oppo- 
nent in the tournament. The Rams 
dispatched Missouri and its All-Ameri- 
can Derrick Chevious with a decisive 
87-80 victory. 
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Next came a showdown with mighty 
Syracuse, the champion of the Big 
East Conference. Now, as many bas- 
ketballl watchers know, the Atlantic 
10 lives in the shadow of the Big East. 
So it was with great joy that we 
watched Rhode Island defeat the Or- 
angemen, last year’s runnerup in the 
national championship, 97-94, last 
Saturday afternoon. 

Rhode Island’s win over Syracuse set 
the stage for the showdown last 
evening with the fifth ranked team in 
the Nation, the Blue Devils from 
Duke. Although the outcome was not 
what we could have wished for in the 
Ocean State, it was thrilling to watch 
the Rams compete in the regional se- 
mifinals. 

This Rhode Island team was made 
up of an outstanding group of young 
men, who gave their all throughout 
the regular season, the conference 
tournament and the NCAA tourna- 
ment. Tom Garrick and Carlton 
Owens, the team’s senior cocaptains, 
were unknown by most of the country 
before the tournament began. By the 
end of last night most basketball ex- 
perts were calling them one of the 
finest backcourts in the country. 
Those who are familiar with these two 
athletes, and the rest of the Ram 
team, know them to be some of the 
finest young people in the country. 

Tom Garrick, a native of West War- 
wick, RI, came to the University of 
Rhode Island because it was the only 
division one school that offered him a 
basketball scholarship. In retrospect, 
quite a few schools would do so now, 
especially those who had the opportu- 
nity to see the Ram star score 50 
points against Rutgers in the Atlantic 
10 tournament. 

The other senior star, Carlton 
Owens, was not a highly recruited 
high school player either. Yet, those 
who have seen him play know his nick- 
name of “Silk” is well-deserved. 

Mr. President, these two young men 
were not the only ones who contribut- 
ed to the Ram's success, so I wish to 
salute the entire University of Rhode 
Island team for a glorious season. All 
of the players—Garrick, Owens, John 
Evans, Mergin Sina, Kenny Green, 
Bonzie Colson, Steve Lane, Dave 
Bernsley, Jimmy Christian, Andre 
Green, Josh Oppenheimer, and Dennis 
Tabisz—have proven the experts 
wrong and made the entire State of 
Rhode Island very proud. 

In addition, I wish to formally con- 
gratulate and thank Coach Penders, 
his assistant coaches Jamie Ciampag- 
lio, Al Skinner, and Rich Pagliuca; Dr. 
John Chuckran, the athletic director, 
who is retiring this year; and Dr. 
Edward Eddy, the president of the 
University of Rhode Island. 

Mr. President, I ask permission to in- 
clude in the Recorp a wonderful 
column by Bill Reynolds, a sports 
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writer for the Providence Journal, en- 
titled “Rams, fans say thanks for mag- 
ical season,” which captures what this 
team has meant to Rhode Island. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

Rams, Fans Say “THANKS” FOR MAGICAL 

SEASON 
(By Bill Reynolds) 

East RUTHERFORD, NJ.—Maybe it was too 
much to expect that the Rams could keep 
the magic alive. 

Too much to expect that the Rams could 
keep this roll going, the incredible roll that 
started last week against Missouri and just 
seemed to keep right on going through Syr- 
acuse. This feeling the Rams somehow had 
been touched by pixie dust. 

For if someone had told you at the begin- 
ning of the season that the Rams would be 
here in the East Regional, right here among 
the final 16 teams in the country, what 
would you have said? What were the odds 
on that back in November? Who wouldn't 
have made that pact with the Devil right 
then? 

So when the Rams’ incredible season 
ended last night, when their dream died 
here in this swamp in North Jersey called 
the Meadowlands, ended in the dying sec- 
onds when the clock ran out on their come- 
back, all you could really say is thanks. 

WHO COULD ASK FOR MORE? 


For this has been one of those dream sea- 
sons, one that will grow in importance as 
the years go by. And someday it won't really 
matter that, after all the tumult and the 
shouting last night, the Rams came up a 
point short. Or that fate ran out the clock 
on the Rams in the final seconds, the pixie 
dust not quite enough. 

“Our kids played their hearts out,” said 
Tom Penders. “We told our kids that we 
were going to stay out there until they 
dragged us off the floor.” 

That they did. 

And who really could ask for any more? 

The problem, of course, was that to beat 
Duke and keep the Final Four dream alive, 
the Rams needed great games from Owens 
and Garrick. Not good games. Great games. 
They were the two who have carried the 
Rams all year, the two whose brilliance took 
this team to another level. They had 
become the Rams“ X“ factor, the two that 
had upset the equation all year long. 

The Rams didn't have enough depth? 

Owens and Garrick will do something to 
counteract that. 

Kenny Green can’t play the entire game 
because of his knees? 

Garrick and Owens will do something to 
compensate. 

MIRRORS, PLUS 


If the Rams were not supposed to be good 
enough to get this far, Owens and Garrick 
had been better than anyone figured, the 
wings this URI team has rode on all season 
long. Last night Garrick had three early 
fouls, and never really found his shooting 
touch. 

The intangibles have taken care of every- 
thing all year that Owens and Garrick over- 
looked. If the Rams lacked both depth and 
size underneath, Penders’ pressure defense 
camouflaged it. If the Rams perhaps didn’t 
think they could play with the top teams in 
the country, Penders somehow convinced 
them they could. 

The point is this is a season that's been 
done a little bit with mirrors. The magic of 
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Owens and Garrick. The emergence of 

Green as one of the best young talents in 

the East. Some coaching magic. The moon 

gering in the way of Aquarius. Some pixie 
ust. 

This is a tournament that traditionally 
has belonged to the team on a roll, and for a 
magical few days last week that was the 
Rams, 

And for a while last night it appeared the 
roll was going to continue, another script 
covered with pixie dust. Early in the second 
half they were up by five, and who couldn't 
afford to dream. 

But it just wasn't to be. 

So when Penders came into the interview 
room afterwards, he talked about the one 
rebound the Rams didn’t get, a missed foul 
shot that bounced straight back instead of 
up in the air. Just one of those crazy 
bounces. 

“Our kids played great,” he said. “It was a 
great game. Two teams going head to head 
and at the end only one was standing 

His voice seemed to trail off. 

What more was there to say? 

What more was left to say except thanks? 


BICENTENNIAL MINUTE 
MARCH 10, 1925: SENATE REJECTS AN ATTORNEY 
GENERAL 

Mr. DOLE. Mr. President, 63 years 
ago this month, in March 1925, the 
Senate rejected the nomination of 
Charles Beecher Warren to serve as 
Attorney General in the Cabinet of 
President Calvin Coolidge. 

The Senate had not voted down a 
Cabinet nominee since 1868. Fifty- 
seven years later President Coolidge 
submitted the name of Charles 
Warren, a Michigan lawyer—to suc- 
ceed Attorney General Harlan Fiske 
Stone who had just gone to the Su- 
preme Court. However, during the 
1920's the Republican Members of the 
Senate were sharply divided between 
the conservative and progressive wings 
of their party. Warren met the ap- 
proval of conservatives, but his ties to 
the Sugar Trust upset progressives. 
They charged that he would not 
pursue a vigorous antitrust policy in 
the Justice Department. 

On March 10, 1925, progressive Re- 
publicans joined with Democrats to 
block Warren's nomination by a 40 to 
40 vote. Normally, Vice President 
Charles Dawes could have cast the de- 
ciding vote, but the Vice President was 
absent, taking his regular noontime 
nap at his suite in the Willard Hotel. 
Frantic calls finally aroused the sleep- 
ing statesman, who rushed to the Cap- 
itol. A Republican Senator changed 
his vote in order to move for reconsid- 
eration and allow Dawes to cast the 
tiebreaker, but now the lone Demo- 
cratic Senator who had voted for 
Warren changed his vote, and the 
nomination failed, 39 to 41. 

President Coolidge promptly sent 
Warren’s nomination back to the 
Senate, and intimated that if the 
Senate failed to act he would make 
Warren a recess appointment. Angered 
by this strategy, the Senate rejected 
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Warren once again, by the even wider 
margin of 39 to 46. The President fi- 
nally nominated an obscure Vermont 
lawyer as his Attorney General, whom 
the Senate promptly and overwhelm- 
ingly approved. 


DESTRUCTION OF THE EARTH'S 
OZONE LAYER 


Mr. CHAFEE. Mr. President, on any 
day of the week, we can pick up the 
paper or turn on the evening news and 
be faced with news of ghastly activi- 
ties throughout the world. Last week 
seemed to be particularly bad. 

There were stories about Noriega 
and rioting in Panama, Ortega and 
warfare in Honduras and Nicaragua, 
violent strife and killings in Israel, and 
grisly murders in Northern Ireland. 
Closer to home, there were stories on 
drug abuse, teen pregnancies, and the 
homeless in America. Individually and 
collectively, we face an incredible 
number of challenges. 

In the midst of all this, there were a 
number of stories about an enormous, 
immediate problem that could well 
dwarf all of these other matters. I am 
referring to reports about man’s con- 
tinued use of chemicals that are de- 
stroying the Earth’s protective ozone 
layer. 

On Monday of last week, the Senate 
voted unanimously to approve ratifica- 
tion of the Montreal Protocol, an his- 
toric international agreement to limit 
global use of chlorofluorocarbons, 
known as CFC’s, and halons. Scien- 
tists have been predicting for years 
that these man-made chemicals end 
up in the upper atmosphere and de- 
stroy the ozone layer, the shield which 
protects life on Earth from the Sun’s 
damaging ultraviolet radiation. 

Mr. President, the timing of our vote 
last week could not have been more 
opportune. On Tuesday morning, 
while the American public was reading 
about the vote to approve the treaty, 
three scientists representing more 
than 100 government and academic 
scientists from around the world held 
a press briefing at NASA headquar- 
ters. They were announcing the re- 
sults of a new international study on 
global ozone trends. 

Their message was startling, it was 
sobering and it was frightening. March 
16 headlines told the story: the Wash- 
ington Post: “Evidence of Ozone De- 
pletion Found Over Big Urban Areas: 
Pattern Widens; Severity Surprises 
Experts”; the New York Times: 
“Study Shows Significant Decline in 
Ozone Layer“; and the Wall Street 
Journal: “New Ozone Study Shows De- 
pletion Exceeds Estimates.” 

This most recent study provides the 
first evidence of worldwide ozone de- 
pletion. Specifically, by analyzing data 
collected since 1969, these scientists 
found that over an area from 40 de- 
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grees north—a line running roughly 
from Philadelphia through Columbus, 
Ohio, and Reno—to 53 degrees north— 
a line running through central 
Canada—we are destroying ozone at a 
rate of 2 percent each summer and 5 
percent each winter. This area in- 
cludes most of Europe and China. 

From 53 degrees north to 64 degrees 
north—an area covering most of 
Alaska, northern Canada, and the 
Soviet Union—we are seeing ozone 
losses exceeding 6 percent in the win- 
tertime. These numbers are stagger- 
ing. It is important to note that these 
measurements are far greater than the 
depletion that was being predicted by 
computer models. 

In the southern hemisphere, the 
panel reported a year-round depletion 
of 5 percent or more at all latitudes 
south of 60 degrees south. This means 
that the “seasonal hole” over Antarc- 
tica is no longer “seasonal” and that it 
is getting dangerously close to inhabi- 
tated portions of South America, Aus- 
tralia, and New Zealand. 

Prior to this, many scientists and in- 
dustry representatives were telling us 
that the famous “hole” over Antarcti- 
ca was an interesting, isolated phe- 
nomenon, limited to that remote part 
of the globe. They told us there was 
no proof that CFC’s destroy ozone on 
a global scale. They told us that warn- 
ings from Doctors Rowland and 
Molina—warnings first issued in the 
early 1970’s about CFC’s destroying 
ozone—were just speculation, they 
were mere theories, unproven. 

Today, we have moved beyond spec- 
ulation. We have moved beyond 
theory. Dr. Watson, the NASA scien- 
tist who chaired the international 
panel said: 

Things are worse than we thought. There 
has been a long-term change since 1969 that 
had not been recognized before. 

Dr. John Gille, a scientist with the 
National Center for Atmospheric Re- 
search and one of the leaders of the 
panel that prepared the report said 
that, if earlier data has given scientists 
“a smoking gun,” this report has given 
them “the corpse.” 

He noted that: 

For the first time, we have a really defini- 
tive answer that ozone has decreased. 

He said: 

We understand what is going on and we 
can predict it will be much more severe in 
the future. 

With each passing day we learn 
more about this problem and we learn 
that it is far worse than anyone 
thought. The New York Times of 
March 20 had a story on page 1 with 
the headline “Even With Action 
Today, Ozone Loss Will Increase.” Mr. 
President, I ask unanimous consent 
that copies of these recent stories be 
printed in the Recorp following my 
statement. 

Mr. President, the destruction of the 
Earth’s ozone layer is a global disaster. 
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There is no longer any reason to doubt 
that man-made chemicals are responsi- 
ble for it and that it is within our 
power, indeed it is our responsibility, 
to reverse this deadly trend as quickly 
as possible. 

There are several things that we can 
and must do. First, we need to con- 
vince the rest of the world to ratify 
the Montreal agreement. This new evi- 
dence should be used by the United 
States and by the United Nations En- 
vironment Programme to launch a 
massive diplomatic mission to acceler- 
ate the ratification process. 

It is important to keep in mind that 
the agreement does not take effect 
until it is ratified by 11 countries rep- 
resenting two-thirds of the world’s 
CFC production. This means that, in 
addition to the United States, the 
major producing countries in the Eu- 
ropean Economic Community as well 
as Japan must ratify the treaty before 
it enters into force. I have heard dis- 
turbing reports that several of these 
countries, such as the United King- 
dom and France, are in no hurry and 
may not act to approve the treaty in 
the near future. In short, all we have 
today is a piece of paper with no legal 
force. 

Second, there is absolutely no ra- 
tional reason to delay an emergency 
meeting of all interested parties to re- 
assess the adequacy of the Montreal 
protocol. The fact that the protocol 
calls for such a meeting in 1990 is not 
a sufficient reason to delay. The provi- 
sion for a 1990 reassessment did not 
anticipate that such shocking new evi- 
dence would appear so soon. 

Under the terms of the agreement as 
it is currently written, industrialized 
countries will have to freeze consump- 
tion and production of CFC’s and then 
gradually reduce consumption by 50 
percent over the next 11 years. The 
United States had been seeking a 95- 
percent reduction but, based on the 
evidence available last September, the 
other countries would not go along 
with reductions beyond 50 percent. 
This new evidence shows that a mere 
50-percent reduction will not protect 
the ozone layer. 

Another problem with the treaty is 
the fact that, even when it does go 
into effect, nonindustrialized countries 
will be allowed to increase the use of 
CFC’s between now and the turn of 
the century. Similarly, those countries 
that do not sign on are free to do as 
they wish and the only penalties they 
will face are extremely mild trade 
sanctions. 

Finally, we have to be ready to 
impose new, more stringent require- 
ments in this country to eliminate the 
U.S. contribution to the problem. Pro- 
duction controls alone will not suffice, 
especially if those controls do not go 
beyond a 50-percent reduction. 

For several years, many of us have 
been chastizing the scientific commu- 
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nity for not being bold, for not speak- 
ing out when there was a problem, for 
constantly saying more study is 
needed, instead of calling for action. 

Let us recognize that the group of 
100 scientists cannot be criticized for 
sugar coating the ozone depletion 
report. They have told us in clear, un- 
equivocal terms that we have a major 
problem and that we have to act. It is 
our responsibility to rise to this chal- 
lenge. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


[From the New York Times, Mar, 20, 1988] 


Even WITH Action TODAY, Ozone Loss WILL 
INCREASE 


(By James Gleick) 


The destruction of the earth’s protective 
ozone layer, set in motion by the release of 
industrial gases into the atmosphere, will 
continue for decades despite the best efforts 
of governments and industries to control it, 
scientists now agree. 

Society appears to have ignited a sequence 
of atmospheric processes that cannot be 
quickly reversed. The surprisingly rapid de- 
pletion of ozone now seen by satellites—con- 
firmed last week by a Government panel of 
100 atmospheric scientists—has prompted 
widespread rethinking of forecasts that the 
changes would be gradual. 

Ultraviolet radiation reaching populated 
areas could rise as much as 5 to 20 percent 
early in the 21st century, according to pro- 
jections from a variety of still-unreliable 
computer models. Those levels would cause 
vast increases in skin cancer, and biologists 
say they could devastate some crops and 
ocean populations. 

Even if emissions are halved in the next 
decade, as called for under an international 
treaty awaiting ratifications, levels of chlo- 
rine gases in the atmosphere will continue 
to rise. A single chlorine molecule remains 
in the stratosphere, breaking down tens of 
thousands of ozone molecules, for as long as 
a century. 


“A REAL HOLE HERE” 


“We're going to have to live with our past 
mistakes, and the situation will get worse,” 
said Irving M. Mintzer, head of the climate 
program of the World Resources Institute, a 
research group in Washington. We've dug 
ourselves a real hole here.“ 

Furthermore, the latest ozone measure- 
ments reflect only gases released in the 
1970’s and earlier; gases now rising through 
the lower atmosphere will take seven to 10 
years to reach the stratosphere, six to 15 
miles above Earth's surface. More gases in 
refrigerators and insulating foams will be 
gradually released over the decades. 

Government scientists estimate that levels 
of these gases will not stop rising until they 
reach 6 to 8 parts per billion, more than 
double their present levels. “What we do in 
the next few years is very important, but 
the effects won't be felt until down the 
line,” said Richard Stolarski of the National 
Aeronautics and Space Administration. 

The 31-nation treaty negotiated last year 
in Montreal would first stablize the rate of 
emissions of chlorofluoro-carbon gases and 
then gradually reduce them to half of their 
1986 levels. Environmental experts argue, 
however, that the recent ozone findings 
make the assumptions underlying the Mon- 
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treal protocol seem too optimistic, and they 
see a need for much tighter controls. 

Government environmental officials, on 
the other hand, say they are unwilling to 
reopen the delicate treaty process and that 
the issue of further cuts in emissions can be 
taken up beginning in 1990 under a timeta- 
ble in the current accord. 

A new study by the Environmental De- 
fense Fund, an advocacy group in New 
York, estimates that an 85 percent cut in 
emissions will be necessary to stablize the 
levels of destructive chlorofluorocarbons 
and other gases. Other environmental 
groups are also using the 85 percent figure 
and asserting that, even with that sharp a 
reduction, the levels in the atmosphere 
would not stablize for years. 

“Current ozone depletion is effectively ir- 
reversible,” the fund's report states. CFC's 
in the atmosphere will continue to grow 
throughout the 21st century even under the 
protocol’s 50 percent emissions cut.” 


FLAWS IN THE MODELS 


The head of NASA's official effort to pre- 
dict future ozone depletion, Michael J. 
Prather, is preparing a report to Congress at 
the end of this month that will assemble 
calculations from an international assort- 
ment of computer models. Dr. Prather said 
the forecast of ozone loss over the next 30 
years would range from 1 to 4 percent. 

The same models, however, had previously 
predicted half or less of the depletion that 
has now been observed. They do not take 
into account the surprising seasonal “hole” 
in ozone over Antarctica, or the unusual 
polar processes that seem to be so powerful 
in breaking down ozone molecules. 

“These are the best models we have, but 
we know they’re missing things,” Dr. 
Prather said. ‘‘We are missing the Antartc- 
tic phenomenon. We know we're not getting 
the right ozone depletion down there.” 

As a rough guideline, Dr. Prather and 
other model users believe that emissions of 
chlorine gases will stay more or less con- 
stant even under the terms of the treaty. 
The cutbacks in the United States and 
other industrial nations may be offset by 
exemptions for poor countries and increases 
by countries that will not join the accord. 

Fifteen years have passed since scientists 
first predicted that chlorine gases, then 
used in spray cans and still used in refrig- 
erators, insulating foams and industrial sol- 
vents, would act as powerful catalysts in the 
chemistry of the upper atmosphere, break- 
ing down the trace amounts of ozone that 
absorb ultraviolet radiation. 


HIGHER RATES OF OZONE LOSS 


The forecasts that motivated the Montre- 
al treaty assumed about a 1 percent loss of 
ozone, already enough to cause tens of thou- 
sands of extra skin cancers each year. The 
extra ultraviolet light, at the short wave- 
lengths most damaging to the genetic mate- 
rial of cells, would mean a 3 to 6 percent in- 
crease in the rate of most skin cancers, ac- 
cording to estimates published by the Envi- 
ronmental Protection Agency. 

The actual loss of ozone now seems much 
greater. The new Government panel, spon- 
sored by NASA, reached a consensus esti- 
mate of a 1.7 percent loss in the latitudes 
from Florida to Pennsylvania and 3 percent 
from Pennsylvania north to mid-Canada. 

Even without human intervention, ozone 
waxes and wanes with a natura variability 
that is poorly understood Ozone is the 
three-atom form of oxygen, which ordinari- 
ly forms molecules of two atoms. Near the 
ground, it is a noxious pollutant; in the 
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stratosphere, its absorptive ability makes 
Earth’s life possible. 

Ozone molecules are continually broken 
down in reactions hastened by chlorofluoro- 
carbons and re-formed by reactions spurred 
by sunlight. Scientists believe that the out- 
come of this interaction is closely tied to the 
II- year cycle of solar radiation and that the 
next few years are likely to bring a short- 
term renewal of ozone, as solar activity 
reaches its maximum. Then as solar activity 
wanes again, the scientists expect ozone to 
resume its decline. 

Data have been hard to come by. The 
report last week was the most authoritative 
attempt to reconcile incomplete, and some- 
times inconsistent, readings from ground 
stations and satellites. The satellite data go 
back less than a decade, not enough to give 
a reliable sense ozone's long-term behavior. 


“HOLE” ABOVE ANTARCTICA 


Nothing in the direst predictions of envi- 
ronmentalists a decade ago prepared scien- 
tists for the discovery in 1985 of a “hole” in 
the ozone over the South Pole. Depletion 
over the entire Antarctic continent in 
springtime has been as high as 50 percent, 
and the hole has widened each year, now 
reaching populated areas of South America. 

Urgent scientific expeditions have sought 
the cause, with some success. Though agree- 
ment is far from complete, atmospheric 
chemists believe they have worked out the 
complex chain of reactions that destroy 
ozone at such rapid rates. This chemistry, 
tied to extreme cold and the formation of 
cloud droplets suggests that ozone can be 
unexpectedly sensitive to chlorine com- 
pounds. 

Natural causes, at first considered to be 
possible explanations for the hole, now 
seem to have been ruled out. Some scientists 
pointed to the influence of particles sent 
into the atmosphere by the El Chichon vol- 
canic eruption in 1982, for example, but the 
satellite readings show no special effect 
from the Mexican eruption. 

Most scientists are now also persuaded 
that the seasonal ozone hole, along with a 
less dramatic loss of ozone at the North 
Pole, must be connected to the less extreme 
worldwide depletion. But no one know just 
how. Some sicentists view the holes as 
chemical “factories,” churning out ozone-de- 
pleted air that spreads through the hemi- 
spheres. 

Every 1 percent loss of ozone allows 
roughly 2 percent more ultraviolet light to 
reach Earth's surface. Many scientists guess 
that a 1 percent depletion takes about a 
decade at the present rate, and the rate may 
accelerate. 

“Under the treaty, we can expect deple- 
tion to grow by at least a factor of three by 
sometime in the middle of the next centu- 
ry,” said Michael Oppenheimer, author of 
the Environmental Defense Fund report. 
“We're on an upward ramp that will level 
off at about 10 percent depletion. We're 
headed rapidly into the realm of dangerous 
ultraviolet radiation.” 

Among biologists specializing in the ef- 
fects of light on organisms, concern is grow- 
ing. The American Society of Photobiology, 
meeting last week in Colorado Springs, pre- 
sented new research highlighting the urgen- 
cy of the problem. 

“On a global scale, the most significant 
thing is the destruction of plants,” said 
Thomas Coohill, the group’s president-elect. 
“If you start tampering with the layer of 
ozone that quickly, you don't have enough 
time to evolve protective mechanisms.” 
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Sunlight with extra radiation at the short, 
ultraviolet wavelengths appears no brighter 
to people or most other creatures, including 
the tiny ocean organisms that will be among 
the most vulnerable. Neither sunbathers 
nor plankton will sense the extra danger. 

Some biologists believe that damage to 
plankton, floating near the ocean surface, 
could have severe consequences. 

“Our data say that these organisms are al- 
ready under very drastic ultraviolet stress 
right now,” said Donat Haber of the Univer- 
sity of Marburg, West Germany. “Most of 
them are incredibly sensitive. When you 
expose a population of these organisms, 
they will die within a few hours.” 

New research by Dr. Haber’s group sug- 
gests that a 5 percent increase in ultraviolet 
light can cut the lifetime of some microor- 
ganisms in half. If this occurred on a large 
scale, the effects could reverberate upward 
through ecological systems and even influ- 
ence Earth's climate. 

Some sensitive bacteria create nitrogen, 
which is indispensible for such crops as rice. 
Phytoplankton, such as algae, play a central 
role in Earth’s carbon dioxide cycle, taking 
in vast amounts. A significant destruction of 
phytoplankton could raise carbon dioxide 
levels, speeding the warming of the atmos- 
phere. 

They also provide food for larger crea- 
tures. “When you go through the food 
chain, the effects multiply, and eventually 
we will be losing millions of tons of fish pro- 
tein,” Dr. Haber said. 

The effects of increased ultraviolet light 
on human health are also poorly under- 
stood, though the connection between ultra- 
violet radiation and skin cancer has been es- 
tablished. 

What's not known—and I think it's really 
critical—is what are the effects for certain 
infectious diseases," said Margaret Kripke, a 
University of Texas immunologist who re- 
cently headed an E.P.A. panel on the conse- 
quences of ozone depletion. 

Ultraviolet light appears to damage the 
immune system, making people more vul- 
nerable to some virus infections and parasit- 
ic diseases. It alters immune cells in the skin 
and causes other changes that scientists do 
not understand, turning off some of the 
immune response to foreign substances. 

Research into the biology and chemistry 
of the ozone problem is intensifying. For 
those concerned with public policy, howev- 
er, the psychology of the issue—pervaded by 
scientific uncertainty—remains trouble- 
some. 

It's not a Chicken Little problem—we 
don't all die at the end of the week,” Dr. 
Mintzer said. “We're asking people to 
reduce the risk of an invisible, odorless, 
colorless gas because we perceive that there 
will be a risk of destruction of an invisible 
shield, allowing the penetration of invisible 
rays.” 


[From the Washington Post, Mar. 16, 1988] 


EVIDENCE OF OZONE DEPLETION FouND OVER 
Bic URBAN AREAS 


(By Cass Peterson) 

Atmospheric ozone has decreased by as 
much as 3 percent over densely populated 
areas of North America and Europe since 
1969, according to a new international study 
that provides the first evidence of world- 
wide ozone depletion. 

The study found even more dramatic 
ozone losses during the winter months and 
at higher northern latitudes, including win- 
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tertime drops of more than 6 percent in 
Alaska and the Scandinavian countries. 

The severity of the ozone decrease came 
as a surprise to researchers, and once again 
confounded scientific theories that had pro- 
= a much smaller rate of ozone deple- 
tion. 

It also raises immediate questions about 
potential health effects. Stratospheric 
ozone filters out the most damaging ultra- 
violet solar rays, and federal experts have 
estimated that each percentage point of de- 
crease in ozone could lead to a 5 to 7 percent 
increase in numbers of skin cancers. 

“Things are worse than we thought,” said 
Robert Watson of the National Aeronautics 
and Space Administration. “There has been 
a long-term change since 1969 that had not 
been recognized before.” 

More than 100 scientists from U.S. and 
U.N. agencies collaborated on the study, 
which reanalyzed nearly two decades of 
ozone data gathered by satellite and by 
ground-based instruments. 

Watson and other scientists said there is 
little doubt that the ozone decrease is at- 
tributable to chloro-fluorocarbons (CFCs) 
and other man-made chemicals that destroy 
ozone in the stratosphere. The figures re- 
ported in the study were adjusted to ac- 
count for natural ozone changes, which can 
come from sun spots, volcanic activity and 
unusual weather patterns. 

“We have strong evidence that change in 
the ozone is wholly or in large part due to 
man-made chlorine,” Watson said. 

The report comes a day after the Senate 
ratified a 31-nation treaty to cut global CFC 
emissions by 50 percent over the next 
decade. Scientists yesterday questioned 
whether the treaty, signed last year in Mon- 
treal, is stringent enough. “The Montreal 
protocol can do absolutely nothing,” 
Watson said. 

F. Sherwood Rowland of the University of 
California at Irvine, who headed one of the 
study groups, said the current changes are 
occurring at chlorine levels of about 3 parts 
per billion in the atmosphere, and the 
treaty will allow chlorine levels to reach 6 to 
7 parts per billion before they are reduced. 

“We're seeing severe damage now and we 
know it’s going to get worse because we 
have more chlorine on the way,” he said. 

According to the study, ozone has declined 
by about 3 percent at latitudes between 40 
and 52 degrees north, which includes the 
contiguous United States above a line run- 
ning roughly from New York City to 
Eureka, Calif. Between the latitudes of 30 
and 39 degrees north, which includes most 
of the rest of the continguous United 
States, ozone levels decreased about 1.7 per- 
cent. 

Because most ground-based stations are in 
the United States or European nations, 
ozone depletion levels for the Southern 
Hemisphere had to be estimated from satel- 
lite data alone, which is considered less ac- 
curate and has been gathered for only 10 
years. 

The exception is the Southern Hemi- 
sphere area closest to Antarctica, where re- 
searchers have monitoried ozone from 
ground stations. According to the study, 
ozone in that area has been reduced about 5 
percent since 1979, probably because of a 
deep “hole” that develops in the ozone over 
Antarctica each year. 

The Antarctic phenomenon came as a sur- 
prise when it was first reported in 1984 be- 
cause none of the computerized models“ 
that scientists use to predict ozone depletion 
projected decreases of that size. Last year, 
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ozone levels over Antarctica dropped by 
more than 50 percent, the deepest depletion 
since the “hole” was first reported. 

The worldwide figures reported yesterday 
were similarly startling, because the overall 
ozone decreases are three times greater 
than expected. Had the models been accu- 
rate, scientists would have expected to see 
ozone decreases of perhaps .5 to 1 percent— 
small enough that they would have been 
hard to distinguish from natural fluctua- 
tions. 

“All the previous reports have said there 
is no statistically significant trend since the 
1960s,” Watson said. “What we are report- 
ing is clearly a statistically meaningful de- 
crease in ozone. Our models are not doing a 
good job.” 

One problem, scientists said, is that cur- 
rent models have not taken into account the 
added effect of ice crystals, which form over 
Antarctica in the coldest months and pro- 
vide a base for chlorine reactions with 
ozone. 

Rowland said similar reactions may be 
taking place over the Arctic, which would 
explain why ozone has decreased more at 
latitudes closer to the North Pole than it 
has at more southerly latitudes. 

Next winter, scientists hope to conduct 
the kind of intensive research in the Arctic 
that they have conducted the last two years 
in Antarctica. 


{From the New York Times, Mar. 16, 1988] 


STUDY SHOWS SIGNIFICANT DECLINE IN 
OZONE 


(By Philip Shabecoff) 


WasHincton, March 15.—Federal scien- 
tists reported today that atmospheric ozone 
over the Northern Hemisphere had declined 
significantly over the last two decades. The 
study, the most authoritative so far, reaches 
a conclusion similar to another reported 
earlier this year but adds important new de- 
tails on the extent of worldwide depletion of 
the protective ozone shield. 

Today's study, released by the National 
Aeronautics and Space Administration, also 
found that loss of ozone in the Southern 
Hemisphere, which is most acute in spring- 
time over Antarctica, was spreading into 
wider areas and that ozone levels were re- 
duced throughout the year. 

Ozone in the upper atmosphere absorbs 
ultraviolet rays from the sun that can cause 
skin cancer and eye problems and damage 
other human health and natural systems. 
Scientists estimate that for every 1 percent 
decline in atmospheric ozone, 2 percent 
more ultraviolet radiation reaches the 
earth's surface. 


CONSENSUS ON BLAME 


Government and academic scientists who 
helped prepare the new study said that 
there is now, for the first time, a broad sci- 
entific consensus that man-made chemicals 
are responsible for much of the ozone loss. 

They also said that the new findings 
showed that the health threat from ultra- 
violet radiation piercing the thinning ozone 
shield is a serious one. They said it required 
quick international ratification of a treaty 
reached by 31 nations last September to re- 
strain the use of chlorofluorcarbons and 
other chemicals that are destroying ozone 
in the upper atmosphere. 

Dr. Robert T. Watson, a NASA scientist 
who was chairman of the panel of scientists 
that prepared the new report, said at a news 
conference today its findings suggested that 
more “draconian” measures than the treaty 
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may be needed to stabilize the protective 
ozone shield. 

The study was prepared by more than 100 
scientists who analyzed atmospheric meas- 
urements from both satellites and ground 
stations. They found that after discounting 
for natural causes of depletion, such as de- 
creased solar activity, ozone in the range of 
30 degrees to 60 degrees north latitude de- 
creased 1.7 to 3 percent from 1969 to 1986. 

This area includes most of the heavily 
populated regions of the United States and 
Canada, Western Europe, the Soviet Union, 
China and Japan. 


IMPROVEMENTS ON EARLIER STUDY 


The ozone loss was found to be as much as 
6.2 percent in the wintertime at some lati- 
tudes, more severe than had been predicted 
by scientific models. 

An analysis published earlier this year by 
scientists at the University of Illinois found 
that global ozone levels dropped by 5 per- 
cent from 1979 to 1986. But scientists at 
today’s news conference said that they had 
made new, more accurate corrections of raw 
data from satelite instruments, accounting 
for much of the difference. 

Dr. Kenneth Bowman, an author of the Il- 
linois study, said that the results reported 
in the NASA study are based on a recalibra- 
tion of data from the satellite measure- 
ments and that there was no real disagree- 
ment” in the two studies, except that his es- 
timates of ozone depletion were a little 
higher. He said that, based on the refine- 
ment of the measurements, he would agree 
that the decline in ozone was not quite as 
large as his report had suggested. 


THEORY OF CHEMICALS 


Today's study also found that the dramat- 
ic loss of ozone that has been occurring over 
Antarctica in springtime is now having an 
effect on much of the Southern Hemi- 
sphere. The ozone layer over the Antarctic 
declined by as much as 50 percent last Sep- 
tember. But today’s study notes that ozone 
appears to have decreased since 1979 by 5 
percent or more throughout the year at all 
latitudes south of 60 degrees south. 

The report said that an expected cyclical 
increase in solar radiation, which stimulates 
the production of ozone in the atmosphere, 
is expected to offset ozone losses to man- 
made chemicals from 1985 to 1991. But the 
loss of ozone is expected to resume after 
1991 as solar radiation declines. 

In the early 1970's, F. Sherwood Rowland 
and Mario Molina, scientists at the Universi- 
ty of California, Irvine, speculated that 
chlorofluorocarbons, industrial chemicals 
widely used in refrigeration, insulating 
foam, solvents and aerosal propellents were 
remaining in the atmosphere for long peri- 
ods and combining with and destroying 
ozone molecules. Later, halons, chemicals 
used in fire extinguishers, were added to the 
list of suspects. 

That theory has now gained wide accept- 
ance as correct. 

Dr. John Gille, a scientist with the Na- 
tional Center for Atmoshperic Research and 
one of the leaders of the panel of scientists 
that prepared today’s study, said that for a 
long time it was strongly suspected that the 
man-made chemicals were destroying the 
ozone layer. But he said this study had pro- 
duced “the corpse.” 

“For the first time,” he said in an inter- 
view, “we have a really definitive answer 
that ozone has decreased. We understand 
what is going on and we can predict it will 
be much more severe in the future. 
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ELEMENTS OF TREATY 


The protocol adopted last September in 
Montreal would freeze the production and 
use of chlorofluorocarbons at 1986 levels 
starting in 1989 and roll back production by 
as much as 50 percent by 1999. 

The United States Senate voted on 
Monday, 83 to 0, to approve ratification of 
the international agreement and President 
Reagan today praised the vote. But the only 
other nation to ratify the protocol so far is 
Mexico. 

Dr. Rowland noted, however, that because 
chlorofluorocarbons remain in the atmos- 
phere for many decades, the destruction of 
ozone will continue after the freeze as more 
of the chemicals are used and released into 
the atmosphere. 

“My own view is that we are seeing severe 
damage now and we know it is going to get 
worse because more chlorine is on its way” 
into the atmosphere, Dr. Rowland said. 

Dr. Watson of NASA said that study 
shows that “ratification of the Montreal 
protocol is an essential first step.” 

But he added that it suggests Lee M. 
Thomas, Administrator of the Environmen- 
tal Protection Agency, and Mustafa K. 
Tolba, the director of the United Nations 
Environmental Program, “should look long 
and hard“ at whether to invoke a provision 
of the protocol that calls for member na- 
tions to reconvene if scientific evidence 
shows that the agreement is insufficient to 
protect the ozone layer, 

Mr. Thomas said after today’s news con- 
ference that the findings of the new study 
would be considered during a reassessment 
of the global ozone situation scheduled 
under the protocol for 1990. “The crucial 
first step, however, is international ratifica- 
tion of the Montreal protocol,” he added. 


{From the Wall Street Journal, Mar. 16, 
1988] 


New Ozone STUDY SHOWS DEPLETION 
EXCEEDS ESTIMATES 


(By Barbara Rosewicz) 


WasHINGTON.—A new scientific report 
found that the earth’s ozone layer, which 
shields out ultraviolet rays that can cause 
skin cancer, has decreased over the North- 
ern Hemisphere more than previously 
thought. 

The report said its measurements factored 
out natural causes and it suggested that the 
shrinkage is attributable “wholly or in part” 
to gases, most likely ozone-depleting chemi- 
cals known as chlorofluorocarbons, or CFCs. 

The report, by more than 100 scientists as- 
sembled through the National Aeronautics 
and Space Administration, is the most thor- 
ough to date attempting to measure wide- 
spread changes in the earth's ozone. There 
had been no scientific consensus on previous 
estimates. Responding to findings of a sea- 
sonal gap in the ozone layer over the Ant- 
arctic, which was blamed largely on these 
chemicals, 31 countries have signed a treaty 
to reduce their use of CFCs. The Senate 
ratified the treaty Monday. So far, only the 
U.S. and Mexico have ratified. 

In northern latitudes that cover most of 
the U.S. and Europe, the ozone layer shrank 
a total of 1.7% to 3% from 1969 to 1986, es- 
pecially during the winter, the study said. 

“For the first time, scientists have meas- 
ured changes in ozone over the northern 
latitudes where people live. It’s a measure- 
ment greater than people thought, so it 
must be reason for concern,” said Robert 
Watson, a NASA scientist. 

The figures are based on a new analysis of 
old data collected from land-based equip- 
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ment. Earlier analyses that used the data 
differently had found either isolated de- 
creased or no statistically significant de- 
creases in annual ozone levels globally. Sep- 
arate satellite data had indicated a higher, 
1% a year depletion rate, but the scientific 
panel said that estimate is wrong because it 
didn't account for deterioration of equip- 
ment. 

The report estimated global depletion of 
ozone, not counting that over the polar 
caps, at 2.6% from late 1978 through 1985, 
but much of it may be due to natural 
causes. Scientists have better data by which 
to study the Northern Hemisphere than to 
study global changes. 

The study still doesn't pinpoint how much 
CFCs, which are widely used in refrigerants, 
foam insulation and solvents, contribute to 
ozone depletion. To get closer to that 
answer, Mr. Watson said he hopes the U.S. 
government will fund an expedition to take 
air samples over the Arctic similar to the ex- 
pedition that studied the thinning of the 
ozone layer over the Antarctic. 

Meanwhile, the NASA report is expected 
to prompt efforts on Capitol Hill for an 
even tougher international agreement curb- 
ing CFC production. If that fails, there may 
be attempts by Sen. John Chafee (R., R.I.) 
and others to press for unilateral action by 
the U.S. to reduce CFC use, coupled with 
trade sanctions against foreign products 
containing CFCs. 


(From the Boston Globe, Mar. 16, 1988] 


New Strupy SHOWS GLOBAL OZONE 
DEPLETION 


(By Dianne Dumanoski) 


WasHINGTON.—Over the past 17 years, the 
world has experienced a measurable and sig- 
nificant ozone loss linked to manmade 
chemicals, according to a new international 
report on ozone trends. 

Moreover, at higher latitudes in the 
Northern Hemisphere, where Europe and 
North America have large populations, 
ozone loss has far exceeded what scientists 
had expected. 

For several years now, scientists have doc- 
umented a dramatic and worsening hole in 
ozone layer over Antarctica, but this new 
report is the first firm indication that ozone 
is also being lost elsewhere. 

“This is very, very important result,” said 
Robert Watson, who heads the upper at- 
mosphere research program for the Nation- 
al Aeronautics and Space Administration. 
“This is the first time scientists are saying 
there are measurable meaningful changes 
that are not attributable to natural causes,” 
he said after a news conference yesterday at 
headquarters of the National Space and 
Aeronautics Administration. 

If early data had given scientists “a smok- 
ing gun,” noted John Gille of the National 
Center for Atmosphere Research in Boul- 
der, now this report had given them “the 
corpse. We're actually seeing a decrease in a 
very credible and verifiable way.” 

During the winter months in the region 
between 30 and 64 degrees north latitude, 
losses run as high as 6 percent—a decrease 
three to four times greater than that pre- 
dicted by computer models of the atmos- 
phere. The average loss over the year ranges 
form 1.7 percent to 2.3 percent. 

The average winter ozone loss at Boston's 
latitude—42 degress north—is roughly 4.7 
percent, according to the data. A monitoring 
station in Caribou, Maine, has found that 
ozone levels dip by as much as 8 percent in 
March. 


March 25, 1988 


Ozone, a form of oxygen concentrated in 
the stratosphere, blocks the sun’s harmful 
ultraviolet radiation and makes life on 
Earth possible. Ultraviolet radiation causes 
skin cancer and can suppress the immune 
system. Scientists fear increased ultraviolet 
radiation will decrease crop production and 
damage the ocean food chain that supports 
the world’s fisheries. 

While an analysis of satellite data pub- 
lished earlier this year had reported a five 
percent ozone drop worldwide since 1979, 
Watson said this report was incorrect, be- 
cause of problems with the satellite measur- 
ing devices. 

The winter losses north of the equator 
have raised questions about whether the 
North Pole is losing ozone through the same 
chemical processes responsible for the Ant- 
arctic hole, The ice crystals that form in the 
stratosphere during the extreme cold of the 
Antarctic winter play a critical role in the 
chemical reaction that leads to rapid and 
dramatic ozone destruction. 

Sherwood Rowland, a leading atmospheric 
scientist from the University of California, 
noted that such stratospheric clouds do 
occur over the North Pole, but they are less 
prevalent than over Antarctica. He said that 
there is reason to suspect that the same 
kind of chemistry involving gases and parti- 
cles may be involved in the winter losses in 
northern regions. 

A scientific team has already taken some 
measurements over the North Pole, Watson 
said, adding that NASA wants to mount a 
major expedition to the region next winter. 

Watson noted that the ozone loss over 
Antarctica has continued to worsen and it 
may be affecting the entire southern hemi- 
sphere. 

Scientists are now virtually certain that 
man-made chemicals, such as chlorofluoro- 
carbons and halons, are causing the ozone 
hole over Antarctica and they appear to be 
a major factor in the ozone loss elsewhere 
on the planet, Watson said. 

Chlorofluorocarbons or CFCs are widely 
used to cool refrigerators and air condition- 
ers, to manufacture cushions and styrofoam 
products, and to clean computer chips. The 
use of halons for fire extinguishing systems 
has been increasing rapidly in recent years, 
according to industry figures. 

On Monday, the US Senate ratified the 
Montreal Protocol, a global treaty mandat- 
ing a freeze on halons and major cuts in 
CFCs by the end of the century. But, since 
the treaty was concluded last September, 
new data from Antarctica and this ozone 
trends report have emerged, prompting 
leading scientists and environmentalists to 
call for a phase-out of these ozone depleting 
chemicals. The Senate Committee on Envi- 
ronment and Public Works will be holding 
hearings on this question later this month. 


PATCHING THE OZONE BLANKET BEFORE 
PROTECTION IS LOST 

Two important events took place this past 
week with regard to the earth’s ozone layer. 

On Monday, the U.S. Senate voted unani- 
mously to ratify an international agreement 
calling for a 50 percent reduction over the 
next decade in the use of chemicals, primar- 
ily chlorofluorocarbons (CFCs), that deplete 
the layer. Ozone is essential in protecting 
the earth from the sun’s ultraviolet rays, 
which can cause, among other things, skin 
cancer and eye problems. 

The following day, the National Aeronau- 
tics and Space Administration released a 
study that seemed to confirm the opinion 
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conclusively that the ozone is in danger, and 
not only over Antarctica, where a hole in 
the layer had earlier been spotted. It found 
that, over the last 17 years, there has been a 
significant decline in atmospheric ozone 
over the Northern Hemisphere. It added 
that the depletion in the Southern Hemi- 
sphere was spreading. The study, prepared 
by more than 100 scientists from govern- 
ment and academic centers, cited man-made 
chemicals as the principal reason for the 
loss. (CFCs are used in such items as refrig- 
erators, air conditioners, foam insulation 
and cleaning solvents; halons, another 
chemical responsible, are used in fire extin- 
guishers.) 

“For the first time,” said a leader of the 
study, Dr. John Gille of the National Center 
for Atmospheric Research, “we have a 
really definitive answer that ozone has de- 
creased, We understand what is going on 
and we can predict it will be much more 
severe in the future.” 

In addition, the study stressed the serious 
danger to health of ultraviolet radiation 
reaching earth, and called for a prompt rati- 
fication of the international agreement al- 
ready approved by the Senate. 

The treaty—which calls for a freeze next 
year on production and use of CFCs at 1986 
levels, to be followed by more drastic cuts— 
was signed last September in Montreal by 31 
nations. Of those, unfortunately, only 
13 and the United States have ratified 

The need to do something now, based on 
the results of this study, is serious and 
urgent. Obviously, other countries must be 
persuaded to act quickly so the agreement 
can go into effect. Locally, to its credit, the 
Rhode Island Senate Health, Education and 
Welfare Committee is considering legisla- 
tion that would prohibit the manufacture of 
products involving the use of CFCs. 

Rhode Island Senators Claiborne Pell and 
John Chafee have expressed their views 
that the international treaty, laudable as it 
is, is still not stringent enough to cause the 
very rapid and sizable decrease in CFC and 
halon use needed to protect the ozone layer. 
Senator Chafee has hinted at the possible 
use of unilateral controls and trade restric- 
tions to influence other countries to take a 
firm stand. 

The fact that this problem affects so 
many of the countries makes the coordina- 
tion of efforts to deal with it all the more 
difficult. At the same time, that internation- 
al scope makes it imperative to address the 
problem effectively and soon. 


REV. BILL HOLLISTER HONORED 


Mr. LEAHY. Mr. President, two very 
special friends of mine and my family 
are the Reverend William Hollister 
and his wife, Joan. I have worked with 
Bill and Joan Hollister from my early 
days as a State’s attorney straight 
through my career in the Senate. 
They have been two special people 
who have, time and time again, helped 
to shape the conscience of our commu- 
nity and our State. 

They have done so not for any per- 
sonal gain but as their commitment as 
human beings. Recently an article en- 
titled “Church’s ‘Social Conscience’ 
Leaves” was printed in one of our local 
newspapers and I would like to share 
it with my colleagues in the Senate, 
and I ask unanimous consent that the 
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article be printed in the CONGRESSION- 
AL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

{From the Burlington Free Press, Mar. 19, 
1988] 
Cuurcn’s “SOCIAL CONSCIENCE” LEAVES 
(By Maggie Maurice) 

Even the invitation was different. 

Instead of a standard retirement dinner 
for the Rev. William H. Hollister, who was 
stepping down as pastor of Christ Church, 
Presbyterian, the church invited friends to 
“Come celebrate and honor Bill Hollister, 
friend and leader of 32 years in the Burling- 
ton community.” 

And that’s what they did, from Gov. Mad- 
eleine Kunin on down, through former Gov. 
Philip H. Hoff, Episcopal Bishop Harvey D. 
Butterfield, and Rabbi Max B. Wall, to a 
rousing “Auld Lang Syne” led by soprano 
Jill Levis, a CCP member. 

Hollister, who has spent the past year on 
sabbatical studying at Union Theological 
School and traveling in Nicaragua and 
France, is not retiring. He has opened a con- 
sulting business in South Burlington. 

The Rev. Ewell Reagin of Yellow Springs, 
Ohio, will be the interim minister. 

Seldom has there been such a cross-sec- 
tion of people gathered in one room. Clergy- 
men, politicians, businessmen, professors, 
teachers, writers. 

“He was a social conscience for all of us,” 
the governor said. 

Hollister organized the Vermont March 
for Civil Rights in 1963. Three busloads of 
Vermonters went to Washington to join 
other marchers at the Lincoln Memorial. 
When Martin Luther King was assassinated, 
he led the mourners down Main Street. He 
was one of the founders of the Loft, a cof- 
feehouse for teen-agers and adults on 
Church Street. 

In 1968, he was a founder and first execu- 
tive director of the Burlington Ecumenical 
Action Ministry (BEAM), which renovated 
the old fire station, now the Church Street 
Center. BEAM was the first agency to push 
for low-cost housing in the city. 

“There was no automatic route to take,” 
said Kunin about the Martin Luther King 
march. “Hollister provided one. We walked 
down Main Street in a spirit of mutual 
mourning. 

“There was a spirit of commitment, shar- 
ing anger, despair over Martin Luthr King. 
Bill Hollister taught a lot of us who were 
not members of that church. From a per- 
sonal point of view, I thank him,” she said. 
“Little did I know that those early steps 
would lead to the life I have today.” 

And so it went through the years. 

“You taught me, don’t be afraid to fail for 
a just purpose,” Wall said. “You didn’t 
push. You gently led.” 

Hollister was born in 1930, graduated from 
Williams College and Union Theological 
School. He and his wife, Joan, were married 
in 1954 and came to Burlington the next 
year. Their church was a converted TV 
store on North Avenue, with the house next 
door. 

The Hollisters have five children, four of 
whom were there Sunday night: Chad, 
Mark, Kip and Kristen. Their daughter 
Jody was in Boston, expecting a baby mo- 
mentarily. 

In 1981, Christ Church, Presbyterian pur- 
chased St. Anselm’s Chapel on the Universi- 
85 Vermont campus, a lively center of ac- 
tivity. 
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Hollister was one of the early Witnesses 
for Peace in Nicaragua, and when he re- 
turned, members of CCP debated becoming 
a sanctuary for illegal refugees from Guate- 
mala and El Salvador. From March 1985 to 
July 1986, the church was home to a family 
from Guatemala. 

“Bill taught us the importance of saying 
‘yes’ to life, ‘yes’ to people who were op- 
pressed,” said Dicken Bettinger, CCP 
member. “In typical fashion, he was strong 
behind the scenes.” 

“It’s amazing how many people he 
touched in the community,” said emcee Ken 
Wolvington, a member of the Session, the 
governing body of CCP. 

Hollister stood, smiling down on the faces 
below. It hadn’t all been smooth sailing, he 
admitted. 

“There’ve been countless people who tried 
to straighten me out,“ he said. “At one 
point there was a petition in the congrega- 
tion to have me removed.” 

But this was a night of triumph. “It’s dif- 
ficult to say how much appreciation 
means,” he said. “What you have said 
means the world.” 


TESTIMONY OF ARCHBISHOP 
ROGER MAHONY 


Mr. CRANSTON. Mr. President, 
Archbishop Roger Mahony of the U.S. 
Catholic Conference strongly endorsed 
the Intermediate-Range Nuclear 
Forces Treaty before the Senate For- 
eign Relations Committee on Febru- 
ary 22. “The INF Treaty is significant 
in itself and significant as a part of a 
larger political and strategic process,” 
he said. 

In his testimony, Archbishop 
Mahony described the relationship of 
disarmament to peace, nuclear use, 
and nuclear deterrence by making ref- 
erence to Pope John Paul II's January 
1988, address to the Diplomatic Corps: 
“Disarmament, justice for safeguard- 
ing the rights of individuals and of 
peoples, and development,” should be 
the three criteria for peace. 

Recognizing that the treaty calls for 
only a 4-percent reduction in missiles, 
Archbishop Mahony still sees that 
these asymmetrical cuts “should not 
be underestimated,” and that the 
treaty should be ratified without any 
crippling amendments. Unlike SALT 
II, which was not approved by Con- 
gress and was used as an excuse to in- 
troduce new and modernized nuclear 
weapons, the INF Treaty should serve 
as “a point of departure rather than a 
point of arrival,” as Pope John Paul II 
has said. A START agreement is to be 
the next necessary step to bridge East- 
West relations. Such a step can also be 
a fine prelude to a comprehensive test 
ban treaty according to the archbish- 
op. 
Although Archbishop Mahony spoke 
on behalf of the Roman Catholic 
Church, his call for an end to the arms 
race was nonsectarian. His call for 
peace was simply stated in light of the 
bishops’ pastoral letter, “the Chal- 
lenge of Peace No. 189:” Progress 
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toward a world freed of dependence on 
nuclear deterrence must be carefully 
carried out. But it must not be de- 
layed.” 

I ask unanimous consent that Arch- 
bishop Mahony’ statement be included 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


TESTIMONY OF Most REVEREND ROGER 
MAHONY FOR THE U.S, CaTHOLIC CONFERENCE 

Mr. CHAIRMAN: My name is Roger 
Mahony. I am the archbishop of Los Ange- 
les and the chairman of the Committee on 
International Policy of the U.S. Catholic 
Conference (USCC). I speak on behalf of 
the U.S. Catholic Conference, the public 
policy agency of the Roman Catholic bish- 
ops of the United States. The conference is 
made up of 298 bishops, serving some 52 
million Catholics. 

On behalf of the USCC, I begin by ex- 
pressing our sincere gratitude for the invita- 
tion to present our views on the moral con- 
siderations that we believe should guide 
your evaluation of the INF Treaty and post- 
INF arms control policy. 

With this testimony, we urge you to ratify 
the INF Treaty, without crippling amend- 
ment and without undue delay. We do so as 
teachers and pastors not technicians or po- 
litical leaders. We do so with deep respect 
for the technical complexity of the treaty in 
all its political and strategic dimensions. But 
as teachers and pastors, we also recognize 
that no question of foreign affairs surpasses 
the nuclear arms race in terms of moral con- 
tent and importance. 

In our 1983 pastoral letter, The Challenge 
of Peace; God's Promise and Our Response, 
we examined in considerable detail the 
moral and religious aspects of the nuclear 
arms race. It is the responsibility we feel for 
continued assessment of the meaning, mo- 
rality and direction of nuclear policy which 
brings us to testify today. 

In my testimony, I, will first outline brief- 
ly the moral and religious themes which 
shape our views. Next, I will argue that the 
INF Treaty is significant in itself and signif- 
icant as part of a larger political and strate- 
gic porcess. Finally, I will suggest that rati- 
fication of this treaty should be just the 
first of ever more determined steps toward 
nuclear and conventional arms reductions. 

I, THE MORAL AND RELIGIOUS PERSPECTIVE OF 

THE TESTIMONY 


The bishops’ 1983 pastoral letter reflects a 
long and constant tradition on war and 
peace within the Catholic community and 
examines difficult issues of the nuclear 
arms race in light of it. I would like to high- 
light the key aspects of the pastoral letter's 
moral analysis which provide the frame- 
work for my discussion of the INF agree- 
ment, 

A. The Relationship of Disarmament to 
Peace: 

In our view, the INF Treaty should be 
seen in the context of a broad, distinctly 
positive vision of peace. It goes without 
saying that peace is the moral imperative; 
but toward what kind of peace should we 
strive? As the Second Vatican Council de- 
fined it: “Peace is not merely the absence of 
war. Nor can it be reduced solely to the 
maintenance of a balance of power between 
enemies. Nor is it brought about by dictator- 
ship. Instead, it is rightly and appropriately 
called ‘an enterprise of justice’ (Is. 32:17)“ 
(Pastoral Constitution #78), 
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Pope John Paul II has elaborated on this 
theme by describing three conditions for 
peace: ‘Disarmament, justice for safeguard- 
ing the rights of individuals and of peoples, 
and development” (Address to the Diplo- 
matic Corps, Jan. 9, 1988). 

It is the first of these three conditions— 
disarmament—which concerns us here 
today. It should be noted that our concern 
for disarmament as one condition for peace 
grows out of a quite realistic Catholic teach- 
ing on international relations. This realism 
recognizes a nation’s right to legitimate de- 
fense within the strict moral limits of the 
criteria of the just war doctrine. 

But in a nuclear age, the moral limits on 
war have taken on a qualitatively new char- 
acter. It is the qualitatively new character 
of war in the nuclear age that has led this 
fundamentally realistic Catholic teaching to 
arrive at two moral judgments. First, the 
arms race is to be unreservedly condemned 
as a theft from the poor and as a dangerous 
way to maintain a “peace of a sort“ (Pasto- 
ral Constitution #81). Second, the political 
process of mutual, verifiable arms control 
and disarmament is essential to place 
human and moral constraints on technology 
and the arms competition. In Catholic 
teaching, arms control agreements are indis- 
pensable means to control and reverse the 
arms race. 

Our strong emphasis on the necessity and 
efficacy of reversing the arms race by means 
of agreements such as the INF Treaty de- 
rives its logical force in large part from our 
extreme skepticism that nuclear use could 
be morally acceptable and from our strictly 
conditioned moral acceptance of nuclear de- 
terrence. 

B. Nuclear Use and Nuclear Deterrence; 

Because of their character, their location, 
and the strategy they support, the deploy- 
ment of intermediate-range nuclear weap- 
ons in Europe has given greater immediacy 
to the question of the moral limits on the 
use of nuclear weapons. In The Challenge of 
Peace, we made distinct judgments on nucle- 
ar use. While we have not condemned every 
conceivable use of nuclear weapons a priori, 
it is “our view that the first imperative is to 
prevent any use of nuclear weapons and our 
hope that leaders will resist the notion that 
nuclear conflict can be limited, contained, 
or won in any traditional sense” (The Chal- 
lenge of Peace #161). 

Perhaps the more difficult moral judg- 
ment involves the strategy of deterrence, of 
which the INF weapons are only a small 
part. A consideration of the concrete ele- 
ments of this strategy led us in 1983 to “a 
strictly conditioned moral acceptance of nu- 
clear deterrence” (The Challenge of Peace 
#186). In our judgment, deterrence was ac- 
ceptable under two key conditions. First, de- 
terrence policy must be a transitional im- 
perative, providing time and space during 
which steps should be taken to halt the 
arms race, reverse its course and move 
toward not only arms control but nuclear 
disarmament. Secondly, as a transitional im- 
perative, the components of the deterrent 
must be limited to those which are suffi- 
cient to deter; the quest for nuclear superi- 
ority or nuclear war-fighting capability 
must be eschewed. 

These two restraints disallow any blanket 
endorsement of all weapons systems, strate- 
gic doctrines, or policy initiatives advanced 
in the name of strengthening deterrence. 
Nuclear deterrence should be used as a step 
on the way toward progressive disarma- 
ment. We do not consider it adequate as a 
long-term basis for peace. 
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II. THE INF TREATY 


Because we believe the arms race must be 
reversed through mutual, verifiable arms 
control agreements, we urge you to ratify 
the INF Treaty as a modest but important 
step toward this kind of progressive disar- 
mament. We recommended ratification be- 
cause, in our judgment, this treaty is a sig- 
nificant achievement in itself, and is signifi- 
cant as one part of a larger political and 
strategic process. 

A. Significant in Itself: 

As many have already noted, the treaty’s 
real significance lies in the fact that it does 
not merely limit but actually reduces nucle- 
ar armaments. The global elimination of all 
U.S. and Soviet ground-launched INF mis- 
siles creates, as Pope John Paul II said, “a 
new situation” (Address to the Diplomatic 
Corps, January 9, 1988). It underscores the 
fact that the spiraling nuclear arms race 
can be reversed if only we are willing to rec- 
ognize mutual security interests and pursue 
negotiated solutions with some of the same 
skill and vigor with which we pursue the 
arms race itself. 

While the actual numbers of missiles 
eliminated are relatively modest—they carry 
only about 4% of already excessive and re- 
dundant nuclear warheads—the very fact of 
their elimination gives us hope that we are 
on the road to reducing nuclear weapons to 
a level sufficient to deter, and ultimately, to 
eliminating them completely. 

A second reason the treaty is significant in 
its own right is that its asymmetrical reduc- 
tions should improve the balance of theater 
nuclear weapons in Europe, and in doing so, 
reduce the possibility of an early or first use 
of nuclear weapons. Since they were de- 
ployed in the late 1950s, Western Europeans 
have considered the Soviet SS-4 and SS-5 
intermediate-range missiles the most imme- 
diate nuclear threat to Europe. The succes- 
sor to these missiles, the even more threat- 
ening SS-20, provided part of NATO's ra- 
tionale for its 1979 decision to deploy 
ground-launched cruise missiles (GLCMs) 
and Pershing IIs. The Soviet’s SS-12/22s 
and SS-23s which will be destroyed have no 
U.S. counterpart. The asymmetrical reduc- 
tions which will result in the elimination of 
all of these weapons systems should im- 
prove the nuclear balance in Europe until 
further reductions can be negotiated. 

Moreover, the possibility of early or first 
use of nuclear weapons in Europe is dimin- 
ished by the removal of these weapons. 
Some of the weapons to be eliminated are 
deployed in areas likely to be overrun in the 
early stages of war, thus increasing the like- 
lihood of rapid and uncontrollable decisions 
on their use. More importantly, the Per- 
shing IIs and cruise missiles were deployed 
to strengthen NATO's “flexible response” 
strategy, which contemplates the first use 
of nuclear weapons in response to a Warsaw 
Pact conventional attack. 

While we recognize that this strategy is 
intended to deter any war in Europe, we 
judged, in The Challenge of Peace, that the 
first use of nuclear weapons would be moral- 
ly unacceptable because of the likelihood 
that such use could not be controlled, and 
hence, would result in unacceptable collat- 
eral loss of life. The elimination of the INF 
missiles should reduce but will certainly not 
eliminate the threat and perceived necessity 
of the first use of nuclear weapons in 
Europe. Therefore, we repeat our plea in 
our 1983 peace pastoral that NATO move 
rapidly toward the adoption of a “no first 
use” policy. This should be done in tandem 
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with negotiating significantly reduced and 
more balanced conventional forces in 
Europe, improving confidence-building 
measures along the lines of the Helsinki 
process, and developing an alternative con- 
ventional defense posture. 

In addition to diminishing the possibility 
of early or first use, this agreement elimi- 
nates two missiles—the SS-20 and the Per- 
shing II—which many experts consider de- 
stabilizing because of their vulnerability 
and “prompt hard-target kill” capability 
that threatens to make the other side's re- 
taliatory forces vulnerable. 

Finally, this treaty is significant because 
it offers unprecedented verification require- 
ments. This complex and intrusive process 
should allay any serious doubts about the 
ability to monitor compliance, it should 
serve as an important precedent for the 
even more intrusive verification provisions 
that will be required for agreement on stra- 
tegic and chemical weapons, and it should 
contribute to the slow process of creating 
the climate of trust which is a condition of 
progressive disarmament through negotia- 
tion. 

B. Significant as Part of Larger Process 

The importance of the real, asymmetrical 
cuts, the diminished threat of nuclear use, 
and the verification provisions should not 
be underestimated, but it is clear from these 
hearings that the real significance of—and 
controversy over—the treaty involves its 
part in a larger political and strategic con- 
text. The treaty is the product of and a 
factor in a larger process of nurturing a 
more positive relationship with the Soviet 
Union. Certainly, arms control and disarma- 
ment are not the whole of peace, nor are 
they the whole of U.S.-Soviet relations. Re- 
gional conflicts and human rights issues are 
just two of the many sets of problems which 
demand resolution as a prerequisite to the 
more stable, peaceful relationship with the 
Soviet Union that should be our goal. The 
USCC will continue to focus its attention on 
these essential conditions of peace. 

While the INF Treaty is only a part, it can 
be a significant part in a more stable and 
peaceful superpower relationship if it be- 
comes part of a larger process of disarma- 
ment. As Pope John Paul II explained, this 
process of disarmament is not “an end in 
itself.. . . (but) is one of the elements in 
the research process for a firmer type of se- 
curity aimed in the end at establishing 
mutual relations based on faithful dialogue, 
on closer cooperation and on greater trust” 
(Address to the Diplomatic Corps, January 
9, 1988). 

Finally, we applaud this treaty and urge 
its prompt ratification precisely because it 
has reinvigorated the arms control process 
after more than a decade of growing doubt 
over its future. The failure to ratify SALT 
II, the Threshold Test Ban Treaty, the 
Peaceful Nuclear Explosions Treaty, or any 
other major arms control treaty since 1972; 
direct attacks on the very idea of negotiated 
arms control; and the rapid modernization 
of all aspects of the U.S. and Soviet nuclear 
arsenals have undermined and delayed the 
necessary movement on arms control. Our 
“conditional acceptance” of deterrence in 
moral terms is intrinsically tied to the con- 
cept of arms control. That linkage has been 
inadequately fostered in recent years and 
needs to be reconstructed. We sincerely 
hope that, as Pope John Paul II said, the 
INF Treaty is “a point of departure rather 
than a point of arrival” in the arms control 
process (Address to the Diplomatic Corps, 
January 9, 1988). 
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III, POST-INF ARMS CONTROL POLICY 


What kind of progress on arms control do 
we envision? How can the INF Treaty be a 
“point of departure” for the arms control 
process? We urge that the treaty be the be- 
ginning of a process that will lead to rapid 
progress on a strategic arms agreement and 
on agreements that could help defuse and 
diminish the NATO-Warsaw Pack confron- 
tation. 

In his 1979 testimony before this same 
committee, Cardinal Krol, testifying on 
behalf of the Bishops’ Conference, support- 
ed the SALT II Treaty. But in giving this 
support he expressed fears that SALT II 
would be used as an excuse to increase mili- 
tary expenditures and modernize strategic 
forces on both sides, rather than as the 
basis for a follow-on treaty that would make 
deep cuts in the strategic arsenals of both 
sides. 

Regrettably, our fears of 1979 have been 
realized. SALT II was not ratified and it did 
not usher in an era of deep cuts. Instead, 
the United States embarked on an unprece- 
dented peacetime military buildup which in- 
cluded major additions to and moderniza- 
tion of all legs of the nuclear triad. The 
Soviet Union, for its part, has shown no less 
restraint. We cannot and should not pro- 
ceed along such a dangerous path again. 
The INF Treaty must not become the 
excuse for the introduction of new, modern- 
ized nuclear weapons in Europe, nor should 
its significance be allowed to pale in the 
face of an unabated strategic arms race. 
Rather, we sincerely hope that it becomes 
the model for much deeper cuts in nuclear 
weapons, especially strategic arsenals. The 
asymmetrical reductions in strict verifica- 
tion provisions of the INF Treaty should 
serve as important precedents for the much 
more complicated START talks, in which 
considerable progress has already been 
made. Movement toward strategic arms re- 
ductions should coincide with a more vigor- 
ous pursuit of a comprehensive test ban 
treaty. 

The INF Treaty and a possible START 
agreement have brought renewed attention 
to the East-West confrontation in Europe. 
In The Challenge of Peace we said that the 
moral imperative to control and ultimately 
end the nuclear arms race was not intended 
to make the world safe for conventional 
war. In the judgment of many experts, the 
removal of the Pershing II and cruise mis- 
siles will not increase the threat of conven- 
tional war in Europe. Nevertheless, their re- 
moval and the possibility of significant stra- 
tegic reductions highlight the need for more 
vigorous pursuit of agreements to stabilize 
conventional forces at much reduced levels. 

Conventional arms and troops reductions 
would require corresponding action on tacti- 
cal nuclear and chemical weapons as well. 
The tactical nuclear weapons that remain in 
Europe continue to multiply dangers of 
early use disproportionate to their deterrent 
value. For the same reason, rather than con- 
tinue to produce new binary chemical weap- 
ons for placement on the front lines in 
Europe, the United States should seek more 
aggressively to resolve the remaining issues 
of verification in the Geneva talks on a 
world-wide ban on chemical weapons. 


IV. CONCLUSION 


To summarize, our position is as follows: 

1. Our first imperative is to prevent any 
use of nuclear weapons, and to reject poli- 
cies and force structures based on the 
notion that nuclear war can be limited, con- 
tained, or won. 
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2. Nuclear deterrence is not acceptable as 
a long-term basis for peace; our goal should 
be a sufficient deterrent, not nuclear superi- 
ority, a deterrent that is not an end in itself 
but a step toward a progressive disarma- 
ment. 

3. Our policy should be aimed at achieving 
this progressive disarmament primarily 
through negotiated deep cuts in and the 
eventual elimination of the world’s nuclear 
arsenals. 

4. The INF Treaty is a modest but impor- 
tant first step toward achieving these deep 
cuts and, as such, should be ratified, with- 
out crippling amendments or undue delay, 
by the Senate. It offers real, asymmetrical 
reductions in potentially destabilizing weap- 
ons, and thereby diminishes the possibility 
of their early or first use; it reinvigorates 
the arms control process at a critical junc- 
ture and contributes to a more positive U.S. 
Soviet relationship. 

5. But the INF Treaty must be a point of 
departure to mutual, verifiable arms control 
measures that make deep cuts in strategic 
weapons, ban all testing of nuclear weapons, 
outlaw chemical weapons, and reduce con- 
ventional forces to a new balance at the 
lowest levels possible. 

It is our deep conviction in offering these 
proposals that, as we said in our 1983 pasto- 
ral, “Progress toward a world freed of de- 
pendence on nuclear deterrence must be 
carefully carried out. But it must not be de- 
layed” (The Challenge of Peace #189). As 
Pope John Paul II said recently of the INF 
agreement: “If the Washington agreement 
constitutes a beginning and a benefit to the 
international community, may it also repre- 
sent for it a point of no return! A return to 
the arms race would no doubt be fatal for 
everyone. The nations which live in differ- 
ent political or social systems now realize 
even more than they must learn to live to- 
gether, to finds grounds for cooperation and 
to deepen their peaceful relations” (Address 
to the Diplomatic Corps, January 9, 1988). 

We pray that the INF Treaty is a point of 
no return for the arms race, and it is in this 
spirit that we offer this testimony before 
you today. 


JOAQUIN BALAGUER RICARDO, 
PRESIDENT OF THE DOMINI- 
CAN REPUBLIC 


Mr. PRESSLER. Mr. President, this 
morning I had the distinct honor and 
privilege to meet here in the U.S. Cap- 
itol with the President of the Domini- 
can Republic, Joaquin Balaguer Ricar- 
do. He is a remarkable gentleman who 
has served his nation extremely well 
for many years. It seems to me appro- 
priate to share with our distinguished 
Senate and House colleagues, and all 
who read the CONGRESSIONAL RECORD, 
the background of President Balaguer. 

Despite being handicapped by blind- 
ness and serious illness, 80-year-old 
President Balaguer is serving his fifth 
term as President of the Dominican 
Republic. He is very active both in his 
own nation and throughout the Carib- 
bean region. Under his leadership, the 
Dominican Republic’s relations with 
Haiti have improved. At home, he has 
been especially concerned about rural 
development, agrarian reform and the 
welfare of agricultural workers. His 
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government has improved public serv- 
ices through important public works 
projects. 

President Balaguer holds a law 
degree from the National Autonomous 
University of Santo Domingo and has 
studied in Paris at the Sorbonne and 
the Institute of Political Science. He 
served in a variety of government posi- 
tions before becoming Vice President 
in 1957 and President in 1960. During 
a period of civil disturbances following 
the assassination of Rafael Trujillo in 
1961, he lived in exile in Puerto Rico 
and New York. When he returned 
home in 1965, he served three terms as 
President, from 1966 to 1978. After an 
interlude of 8 years out of office, he 
1 his current Presidential term in 

President Balaguer is considered a 
conservative populist and respected in- 
tellectual who has authored many 
works of history and politics, as well as 
poetry. 

Mr. President, this is the record of a 
legendary political figure in the West- 
ern Hemisphere. His indefatigable and 
brilliant leadership in the face of tre- 
mendously adverse circumstances is a 
most remarkable lesson and instruc- 
tive example for all of us. I wish more 
Americans had the opportunity to 
make the acquaintance of President 
Balaguer. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. COCHRAN: 

S. 2216. A bill to designate the National 
Space Technology Laboratories in Bay St. 
Louis, Mississippi, as the “John C. Stennis 
Space Center”; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. HARKIN (for himself and Mr. 
HEINZ): 

S. 2217. A bill to amend the National 
Labor Relations Act with respect to the 
right to organize of certain security person- 
nel; to the Committee on Labor and Human 
Resources. 

By Mr. HEINZ: 

S. 2218. A bill to amend the Federal Mine 
Safety and Health Act of 1977 to prohibit 
collection of certain overpayments unless 
existing regulatory requirements are met 
and the Secretary of Labor establishes that 
the beneficiary has engaged in fraud or will- 
ful misconduct; to the Committee on Labor 
and Human Resources. 

By Mr. RIEGLE (for Mr. Stmon (for 
himself, Mr. RIEGLE, Mr. SARBANES, 


Mr. MurRkKowskKI, Mr. 

Pryor, Mr. LAUTENBERG, Mr. Dopp, 

Mr. BoscHwitz, Mr. Burpick, Mr. 

Boren, Mr. LUGAR, Mr. MATSUNAGA, 

Mr. Gore, Mr. Inouye, and Mr. 
LEvIN)): 

S.J. Res. 281. Joint resolution to desig- 

nate the month of October 1988, as “Polish 
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American Heritage Month”; to the Commit- 
tee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. COCHRAN: 

S. 2216. A bill to designate the Na- 
tional Space Technology Laboratories 
in Bay St. Louis, MS, as the “John C. 
Stennis Space Center”; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 

JOHN C. STENNIS SPACE CENTER 

Mr. COCHRAN. Mr. President, 
today I am introducing legislation to 
designate the National Space Technol- 
ogy Laboratories of the National Aero- 
nautics and Space Administration in 
Bay St. Louis, MS, as the “John C. 
Stennis Space Center.” 

In the Senate, our distinguished and 
respected colleague, JOHN STENNIS, has 
been very instrumental in the develop- 
ment and support of our Nation’s pro- 
grams in space. As chairman of the 
Senate Armed Services Committee and 
more recently as chairman of the 
Senate Appropriations Committee, 
Senator STENNIS has been in positions 
that have enabled him to be a strong 
influence in the authorization and 
funding of these important programs. 

The facility in our State was con- 
structed initially to serve as a test site 
for rocket engines. It has been expand- 
ed over the years and now employs 
nearly 5,000 people who are engaged 
in a wide variety of research for our 
space and defense programs. 

I am hopeful that all Senators will 
join as cosponsors of this bill to honor 
my colleague from Mississippi. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 2216 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
National Space Technology Laboratories of 
the National Aeronautics and Space Admin- 
istration located in Bay St. Louis, Mississip- 
pi, is named and designated as the “John C. 
Stennis Space Center“. Any reference in a 
law, map, regulation, document, record, or 
other paper of the United States to such 
center shall be held to be a reference to the 
“John C. Stennis Space Center”. 


By Mr. HARKIN (for himself 
and Mr. HEINZ): 

S. 2217. A bill to amend the National 
Labor Relations Act with respect to 
the right to organize of certain securi- 
ty personnel; to the Committee on 
Labor and Human Resources. 

SERVICE WORKERS PROTECTION ACT 
@ Mr. HARKIN. Mr. President, one of 
the most basic rights won by workers 
over the years has been the right to 
freely choose the bargaining agent of 
their choice. While the NLRB contin- 
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ues to protect this right for most 
workers, the freedom of choice for 
thousands of workers in the bailment 
and delivery sector has been signifi- 
cantly curtailed. Today, I am proud to 
introduce legislation which would 
amend the National Labor Relations 
Act to protect those workers employed 
in delivery and bailment services. 

Under section 9(b)(3) or the guard 
amendment of the National Labor Re- 
lations Act, employees who are consid- 
ered guards cannot choose as their 
representative a union that also con- 
tains nonguard employees as members. 
Recent NLRB decisons have expanded 
this definition to the point that many 
employees in such traditional service 
jobs such as watch persons, door per- 
sons, desk employees, lobby attend- 
ants, concierges, courier drivers, and 
elevator operators who previously 
would have been entitled to NLRB cer- 
tification under a unit of their choos- 
ing, are now being told that they are, 
in fact, guards and therefore may not 
be represented by a nonguard union or 
affiliate. Moreover, in some cases, em- 
ployees with longstanding bargaining 
relationships are having union recog- 
nition withdrawn under NLRB sanc- 
tion. The limitation indicates the im- 
portance of how the term “guard” is 
defined under the law. 

When the guard amendment was in- 
troduced in 1947 as part of the Taft- 
Hartley Act, guards were militarized, 
gun carrying, law enforcing employees. 
Prior to the amendment’s adoption, 
the Board had approved of the repre- 
sentation even of militarized plant 
guards by the same labor organiza- 
tions that represented an employer’s 
production and maintenance employ- 
ees, so long as they were segregated in 
a separate bargaining unit. Demilita- 
rized guards, on the other hand, were 
permitted representation by the same 
union, but could opt by election to be 
a part of the production and mainte- 
nance unit. Shortly before the enact- 
ment of the Taft-Hartley amend- 
ments, the Supreme Court issued an 
opinion supporting the Board’s posi- 
tion that a union which represents 
production and maintenance employ- 
ees could also be certified to represent 
the guards of the same employer 
under a separate unit. 

The goal of section 9(b)(3) was to 
prevent divided loyalties among the 
membership of production employees 
and plant guards in a common union 
where industrial strife might arise 
when guards were called upon to en- 
force their own employers’ rules 
against fellow union members. But the 
divided loyalty problem is more fiction 
than fact. For example, a local of the 
Service Employees International 
Union in Chicago represents 6,000 
guards working mostly for security 
contractors. The guards often work at 
the same building where there are 
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other SEIU members. The dire conse- 
quences feared because these guards 
protect an employer’s property and 
are members of a mixed union have 
simply not occurred. At the same time, 
these guards benefit from representa- 
tion by the union of their choice. 

The congressional debate that took 
place in 1947 supports my belief that 
the original concern was that mixed 
representation might split the alle- 
giance of plant guards between the 
employers and the union in the facto- 
ry setting. The language of the bill 
supports this perception. Unfortunate- 
ly, the NLRB has not been faithful to 
its own initial interpretation of the 
bill. In a series of cases involving con- 
tract service guards, the Board has 
found that, even though they did not 
guard their own employers’ premises 
and despite the fact that their employ- 
er was not the same as the employer 
of the production employees working 
on the premises, certain service em- 
ployees could not be in a unit with 
other nonguard employees. 

In Benjamin Franklin Hotel Associ- 
ates v. Local 36, SEIU, 4-RC-16218 (7/ 
86) the Board acting on a request for 
review of a regional director’s decision, 
held that doormen and utility employ- 
ees were guards, in addition to the 
desk employees whose guard status 
had already been determined by the 
regional director. By reaching this and 
other similar decisions, the Board has 
abandoned its earlier position that 
performance of police functions com- 
pelling compliance with the employ- 
er's rules or taking personal action 
against violators of the employer's 
rules, is necessary to bring the employ- 
ee within the definition of guard. 

The legislation I am introducing 
today would bring the scope of the law 
into conformity with its original 
intent. It would ensure that desk em- 
ployees, doormen, concierges, lobby at- 
tendants, courier drivers, and elevator 
operators are guaranteed the freedom 
to choose whether or not to be repre- 
sented by a labor organization and, if 
they so decide, to choose the bargain- 
ing agent they believe will best repre- 
sent them. 

It is up to this body to protect work- 
ers who are now being denied one of 
our most fundamental labor rights: 
the freedom to choose the union of 
their choice. 

What does this mean in terms of the 
worker who is left without union pro- 
tection because the NLRB has expand- 
ed its definition of a guard? Take the 
example of Mr. Ortiz, an SEIU 
member in New York City. A recent 
NLRB decision ruled that his ‘‘guard” 
duties, even though he spends only 
one-fifth of his time opening the doors 
in the apartment where he works, 
were sufficient to exclude him from 
the bargaining unit. In losing union 
protection, Mr. Ortiz suffered a drastic 
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decrease in pay and a loss in his 
health and welfare benefits. 

In this case, and many others, em- 
ployers are driven by the strong eco- 
nomic incentives for classifying an em- 
ployee as a guard, and not by any out- 
dated fears of conflict of interest 
among guard and nonguard workers. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2217 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Service Workers Protection Act”. 
AMENDMENT TO THE NATIONAL LABOR 
RELATIONS ACT 

Sec. 2. Section 9(bX3) of the National 
Labor Relations Act (29 U.S.C. 159(b)(3)) is 
amended— 

(1) by striking out guard to enforce 
against employees and other persons rules 
to protect property of the employer or to 
protect the safety of persons on the employ- 
er’s premises” and inserting “plant security 
guard whose primary responsibility is to 
prevent employee disorders and misconduct 
of employees”; and 

(2) by inserting “plant security” before 
“guards” each place such term appears. 


By Mr. HEINZ: 

S. 2218. A bill to amend the Federal 
Mine Safety and Health Act of 1977 to 
prohibit collection of certain overpay- 
ments unless existing regulatory re- 
quirements are met and the Secretary 
of Labor establishes that the benefici- 
ary has engaged in fraud or willful 
misconduct; to the Committee on 
Labor and Human Resources. 

OVERPAYMENT COLLECTION OF BLACK LUNG 

BENEFITS 

è Mr. HEINZ. Mr. President, today I 
am introducing legislation to address a 
system which has penalized the elder- 
ly, the sick, and those with little or no 
income. The system I am referring to 
is the one used to reclaim black lung 
benefits from recipients. The Black 
Lung Program is designed to compen- 
sate miners who suffer from black 
lung. It is a worthy program and one 
that I have supported since its incep- 
tion. 

However, I am deeply troubled by 
administrative practices, which were 
not part of the original legislation, 
which strip miners of their benefits. 
When a miner is found eligible for 
black lung compensation, his benefits 
are subject to administrative chal- 
lenges for years. The miner must 
show, when an overpayment is alleged, 
or when he is declared ineligible for 
compensation, that he is without fault 
in receiving benefits. 

Benefits are stripped from recipients 
primarily during administrative law 
proceedings which overturn claims ap- 
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proved previously at a lower level. 
Many times it is simply the case that 
claims were approved erroneously by 
the Department—that the claimant is 
actually ineligible for benefits. When 
this occurs, however, the beneficiary 
must then prove that he or she was re- 
lying upon inaccurate information in 
making the claim for black lung bene- 
fits. Until this fact is established, re- 
covery of payments previously made 
cannot be waived. Thus, the miner and 
his family must refund all payments 
received. 

A waiver of repayment may be made 
in certain other instances. The hard- 
ship of an individual is taken into ac- 
count in some cases when collection is 
seen as “defeating the purpose” of the 
act. Another example where a waiver 
would be granted occurs when a per- 
son’s financial position worsens after 
he or she is promised benefits. 

Let me emphasize that current prac- 
tice threatens low-income, elderly fam- 
ilies in my home State. When a black 
lung recipient is notified that he is no 
longer eligible for benefits, and may 
have to repay every penny received 
over several years, the miner and his 
family often face financial ruin. Some 
of my constituents have been hospital- 
ized for stress and trauma as a result 
of their experience with this process. 

I will cite just one example. Carl 
Balliet of Wilkes-Barre, PA, an elderly 
resident of my State who had received 
several thousand dollars in black lung 
compensation, was found ineligible for 
benefits years after the fact. He will 
be required to pay back every penny of 
his benefits. Mr. Balliet is fearful for 
his financial security, and his health 
has worsened seriously since he was 
stripped of his benefits. 

Mr. President, promoting stress and 
causing suffering to program recipi- 
ents is not the way to run an efficient 
program! This collection process is es- 
pecially distressing since it was not 
sanctioned by Congress in the Federal 
Mine Safety and Health Act of 1977. 
This procedure was established by reg- 
ulation without congressional endorse- 
ment. It is high time that the Con- 
gress gave some direction to the De- 
partment, and straightened this collec- 
tion mess out. 

The legislation I am introducing 
today prohibits the collection of over- 
payments unless the Secretary finds, 
through either a judicial or adminis- 
trative proceeding, that the recipient 
engaged in fraud or willful miscon- 
duct. This is a much more equitable, 
judicial approach. 

This legislation does not prohibit 
the Department from withholding fur- 
ther payments to ineligible recipients. 
It simply prevents unnecessary hard- 
ship where recipients are not to blame 
for an error. We should be guided by 
the principle that a mistake made on 
the part of the Federal Government 
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should not be allowed to cause suffer- 
ing and dislocation to program recipi- 
ents. In the Black Lung Program, we 
have not adhered to such a principle 
and for this reason, I have introduced 
this legislation. 

I urge my colleagues to join me in 
supporting this effort to bring more 
fairness into the process by which the 
Department of Labor collects overpay- 
ments of black lung benefits. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2218 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. OVERPAYMENT COLLECTION OF BLACK 
LUNG BENEFITS. 

Section 411 of the Federal Mine Safety 
and Health Act of 1977 (30 U.S.C. 921) is 
amended by adding at the end thereof the 
following new subsection: 

“(eX1) There shall be no adjustment or 
recovery in any case where an overpayment 
under this part has been made with respect 
to an individual— 

“CA) who is without fault; and 

„B) adjustment or recovery would 

„ defeat the purpose of this title; or 

“di) be against equity and good con- 
science. 

“(2) There shall be no adjustment or re- 
covery in any case where an overpayment 
under this part has been made with respect 
to an individual unless the Secretary estab- 
lishes in a judicial or administrative pro- 
ceeding that the individual has engaged in 
fraud or willful misconduct.“. 6 


By Mr. RIEGLE (for Mr. SIMON, 
for himself, Mr. RIEGLE, Mr. 
SARBANES, Mr. SPECTER, Mr. 
BRADLEY, Mr. Witson, Ms. Mi- 
KULSKI, Mr. KENNEDY, Mr. 
PRESSLER, Mr. GLENN, Mr. 
D'Amato, Mr. HEINZ, Mr. PELL, 
Mr. Srmpson, Mr. MurkowskI, 
Mr. Pryor, Mr. LAUTENBERG, 
Mr. Dopp, Mr. Boscuwitz, Mr. 


Burpick, Mr. Boren, Mr. 
LUGAR, Mr. MATSUNAGA, Mr. 
Gore, Mr. Inouye, and Mr. 
LEVIN): 


S.J. Res. 281. Joint resolution to des- 
ignate the month of October 1988, as 
“Polish-American Heritage Month”; to 
the Committee on the Judiciary. 

POLISH-AMERICAN HERITAGE MONTH 

@ Mr. SIMON. Mr. President, for sev- 
eral years now Congress has passed 
Polish-American Heritage Month in 
recognition of the many contributions 
Polish-Americans have made to this 
Nation. I am pleased to join Senator 
DonaLD RIEGLE in introducing the 
same resolution this year designating 
October 1988 as Polish-American Her- 
itage Month. 

Polish-Americans have strengthened 
the United States throughout our his- 
tory, beginning with the participation 
of Kazimierz Pulaski, Tadeusz Kos- 
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ciuszko, and other Polish immigrants 
in the American Revolutionary War. 
Since then Polish-Americans have 
been leaders in the United States in all 
walks of life. We as a nation have been 
greatly enriched by the important con- 
tributions made by Polish-Americans. 

Individuals of Polish descent have 
also made great contributions on an 
international level. All Poles and 
Americans of Polish descent can be 
proud of the great achievements of 
His Holiness Pope John Paul II. His 
efforts to bring peace and well-being 
to the citizens of the world is some- 
thing of which all Poles and Ameri- 
cans of Polish descent can be proud. 

The present struggle in Poland and 
the heroic efforts of Nobel Peace Prize 
recipient Lech Walesa in forming the 
Solidarity Labor Federation illustrate 
the desire of all Poles to live in a free 
and independent nation. All Ameri- 
cans look with pride on the efforts of 
Solidarity to restore freedom to their 
homeland. 

Polish-American Heritage Month is 

a time to remember and honor the 
contributions Poles and Polish-Ameri- 
cans have made to the United States. 
Mr. President, I ask my colleagues to 
support this important resolution. 
è Mr. RIEGLE. Mr. President, on 
behalf of Senator Sox, myself, and 
24 other Senators, I am pleased today 
to introduce a joint resolution desig- 
nating October, 1988 Polish-Ameri- 
can Heritage Month.” 

The Polish-American community, 
which maintains close ties with friends 
and loved ones in Poland, is well-de- 
serving of the tribute proposed by this 
joint resolution. Both in the homeland 
and in this country, individuals of 
Polish ancestry have distinguished 
themselves through outstanding ac- 
complishments in a variety of areas, 
and have greatly enriched the lives of 
their families and their fellow citizens. 

In Poland, the Solidarity movement 
continues to represent the aspirations 
of the Polish people for greater free- 
dom. The Polish example has inspired 
and given new hope to the citizens of 
the neighboring Soviet-occupied re- 
publics of Latvia, Lithuania, and Esto- 
nia, in their own human rights strug- 
gle. 

The same inspired commitment to 
human rights and freedoms, which 
Polish citizens like Lech Walesa and 
the late Father Popieluszko have dem- 
onstrated under the banner of Solidar- 
ity, is evident among members of the 
Polish-American community. They 
have been unwavering in their support 
for their brothers and sisters in 
Poland, and have worked diligently to 
ensure continued United States sup- 
port for the Solidarity movement. 

Just as Polish-Americans are dedi- 
cated to improving the quality of life 
for those in the homeland, they are 
committed to preserving essential fre- 
doms and traditions in the United 
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States. That commitment, still evident 
today, was dramatically demonstrated 
by the brave leadership of Kazimierz 
Pulaski and Thadeusz Kosciuszko in 
the American Revolutionary War. 

Mr. President, I urge all Senators to 
join in cosponsoring this important 
joint resolution, in recognition of the 
important contributions of all Polish- 
Americans.@ 


ADDITIONAL COSPONSORS 


S. 58 
At the request of Mr. DANFORTH, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
58, a bill to amend the Internal Reve- 
nue Code of 1986 to make the credit 
for increasing research activities per- 
manent and to increase the amount of 
such credit. 
S. 552 
At the request of Mr. Evans, the 
name of the Senator from Hawaii [Mr. 
MATSUNAGA] was added as a cosponsor 
of S. 552, a bill to improve the efficien- 
cy of the Federal classification system 
and to promote equitable pay practices 
within the Federal Government and 
for other purposes. 


S. 972 

At the request of Mr. CHILES, the 
name of the Senator from New York 
[Mr. D’Amato] was added as a cospon- 
sor of S. 972, a bill to amend the Immi- 
gration and Nationality Act to require, 
pending deportation proceedings, the 
detention of aliens who have been con- 
victed of aggravated felonies. 


8. 973 
At the request of Mr. Cures, the 
name of the Senator from New York 
(Mr. D’AmMaTo] was added as a cospon- 
sor of S. 973, a bill to provide for addi- 
tional criminal penalties for deported 
aliens who reenter the United States, 
and for other purposes. 
S. 974 
At the request of Mr. CHILES, the 
name of the Senator from New York 
(Mr. D’AmaTo] was added as a cospon- 
sor of S. 974, a bill to impose criminal 
penalties upon persons who neglect or 
refuse to appear before certain pro- 
ceedings under the Immigration and 
Nationality Act. 
S. 975 
At the request of Mr. CuHILEs, the 
name of the Senator from New York 
(Mr. D’Amato] was added as a cospon- 
sor of S. 975, a bill to impose criminal 
penalties against persons aiding aliens 
violating certain laws to enter the 
United States. 
S. 976 
At the request of Mr. CHILES, the 
name of the Senator from New York 
(Mr. D'Amato] was added as a cospon- 
sor of S. 976, a bill to amend the Immi- 
gration and Nationality Act to estab- 
lish a connection between certain com- 
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puterized indexes containing informa- 
tion on deportable aliens. 
S. 1081 
At the request of Mr. Brncaman, the 
name of the Senator from Pennsylva- 
nia [Mr. HEINZ] was added as a co- 
sponsor of S. 1081, a bill to establish a 
coordinated National Nutrition Moni- 
toring and Related Research Program, 
and a comprehensive plan for the as- 
sessment of the nutritional and die- 
tary status of the U.S. population and 
the nutritional quality of the U.S. 
food supply, with provision for the 
conduct of scientific research and de- 
velopment in support of such program 
and plan. 
S. 1220 
At the request of Mr. KEnnepy, the 
name of the Senator from Tennessee 
[Mr. Gore] was added as a cosponsor 
of S. 1220, a bill to amend the Public 
Health Service Act to provide for a 
comprehensive program of education, 
information, risk reduction, training, 
prevention, treatment, care, and re- 
search concerning acquired immuno- 
deficiency syndrome. 
8. 1346 
At the request of Mr. MATSUNAGA, 
the name of the Senator from New 
York (Mr. D’AmaTo] was added as a 
cosponsor of S. 1346, a bill to amend 
the National Labor Relations Act to 
give employers and performers in the 
performing arts rights given by section 
8(e) of such act to employers and em- 
ployees in similarly situated indus- 
tries, to give employers and perform- 
ers in the performing arts the same 
rights given by section 8(f) of such act 
to employers and employees in the 
construction industry, and for other 
purposes. 
S. 1513 
At the request of Mr. Hernz, the 
names of the Senator from Alaska 
(Mr. Stevens], the Senator from Min- 
nesota [Mr. Boschwirzl, and the Sen- 
ator from Indiana [Mr. LuGar] were 
added as cosponsors of S. 1513, a bill 
to provide for the inclusion of the 
Washington Square area within Inde- 
pendence National Park, and for other 
purposes. 
S. 1522 
At the request of Mr. RIEGLE, the 
names of the Senator from Wisconsin 
(Mr. Kasten], the Senator from Wyo- 
ming [Mr. WaLLorl, the Senator from 
Mississippi [Mr. Stennis], the Senator 
from North Dakota [Mr. CONRAD], and 
the Senator from Kentucky [Mr. Mc- 
CONNELL] were added as cosponsors of 
S. 1522, a bill to amend the Internal 
Revenue Code of 1986 to extend 
through 1992 the period during which 
qualified mortgage bonds and mort- 
gage certificates may be issued. 
8. 1673 
At the request of Mr. CHAFEE, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 1673, a bill to amend title XIX of 
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the Social Security Act to assist indi- 
viduals with a severe disability in at- 
taining or maintaining their maximum 
potential for independence and capac- 
ity to participate in community and 
family life, and for other purposes. 
8.1737 
At the request of Mr. Garn, the 
names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from North Dakota [Mr. Conran], the 
Senator from Washington IMr. 
Apvams], the Senator from Washington 
(Mr. Evans], the Senator from Alaska 
[Mr. Murkowskr], the Senator from 
California [Mr. Witson], the Senator 
from Alaska (Mr. Stevens], and the 
Senator from Oregon [Mr. HATFIELD] 
were added as cosponsors of S, 1737, a 
bill providing for the completion of 
the Colorado River storage project. 
S. 1839 
At the request of Mr. MELCHER, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
1839, a bill to amend title XVIII of the 
Social Security Act to provide for cov- 
erage of adult day health care under 
the Medicare Program, and for other 
purposes. 
8. 1883 
At the request of Mr. DECONCINI, 
the name of the Senator from Iowa 
(Mr. GRASSLEY] was added as a cospon- 
sor of S. 1883, a bill to amend the act 
entitled “An act to provide for regis- 
tration and protection of trade-marks 
used in commerce, to carry out the 
provisions of certain international con- 
ventions, and for other purposes.” 
8. 2122 
At the request of Mr. BRADLEY, the 
names of the Senator from Tennessee 
(Mr. Gore], and the Senator from 
California [Mr. Cranston] were added 
as cosponsors of S. 2122, a bill to 
amend title XIX of the Social Security 
Act to reduce infant mortality 
through improvement of coverage of 
services to pregnant women and in- 
fants under the medicaid program, 
and for other purposes. 
S. 2188 
At the request of Mr. Pryor, the 
names of the Senator from Tennessee 
(Mr. Gore], the Senator from Alaska 
(Mr. Stevens], the Senator from Vir- 
ginia [Mr. WARNER], and the Senator 
from Michigan [Mr. Levin] were 
added as cosponsors of S. 2188, a bill 
to amend section 307 of the Federal 
Employees’ Retirement System Act of 
1986. 
S. 2194 
At the request of Mr. NIcKLEs, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as cosponsor of S. 
2194, a bill to amend section 307 of the 


Federal Employees Retirement 
System Act of 1986. 
S. 2205 


At the request of Mr. DECONCINI, 
the names of the Senator from Wash- 
ington [Mr. Apams], the Senator from 
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South Dakota [Mr. DAscHLE], the Sen- 
ator from Georgia [Mr. Fow Ler], the 
Senator from North Carolina [Mr. 
Sanrorp], and the Senator from Colo- 
rado [Mr. WIRTH] were added as co- 
sponsors of S. 2205, a bill to enact the 
Omnibus Anti-drug Abuse Act of 1988, 
and for other purposes. 


SENATE CONCURRENT RESOLUTION 103 

At the request of Mr. DECONCINI, 
the name of the Senator from South 
Dakota (Mr. DAscHLE] was added as 
cosponsor of Senate Concurrent Reso- 
lution 103, a concurrent resolution ex- 
pressing the sense of the Congress 
that the President should award the 
Presidential Medal of Freedom to 
Charles E. Thornton, Lee Shapiro, and 
Jim Lindelof, citizens of the United 
States were killed in Afghanistan. 

SENATE CONCURRENT RESOLUTION 108 

At the request of Mr. KENNEDY, the 
names of the Senator from Alaska 
[Mr. Murkowski], and the Senator 
from Wyoming [Mr. Simpson] were 
added as cosponsors of Senate Concur- 
rent Resolution 108, a concurrent reso- 
lution urging measures to hasten the 
transition to democracy in Panama. 

At the request of Mr. Byrp, his 
name was added as a cosponsor of 
Senate Concurrent Resolution 108, 
supra. 


AMENDMENT NO. 1816 

At the request of Mr. Apams, his 
name was added as a cosponsor of 
amendment No. 1816 proposed to S. 
79, a bill to notify workers who are at 
risk of occupational disease in order to 
establish a system for identifying and 
preventing illness and death of such 
workers, and for other purposes. 

At the request of Mr. KENNEDY, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
New Jersey [Mr. LAvUTENBERG], the 
Senator from New York [Mr. MOYNI- 
HAN], the Senator from California 
[Mr. Cranston], the Senator from 
Tennessee [Mr. Gore], the Senator 
from Washington [Mr. Evans], the 
Senator from Illinois [Mr. Srmon], the 
Senator from Pennsylvania IMr. 
Henz], the Senator from Massachu- 
setts [Mr. Kerry], the Senator from 
New Jersey (Mr. BRADLEY], the Sena- 
tor from Colorado [Mr. WIRTEHI, the 
Senator from Connecticut IMr. 
WEICKER], the Senator from Connecti- 
cut (Mr. Dopp], and the Senator from 
Ohio [Mr. MetzENBAUM] were added as 
cosponsors of amendment No. 1816 
proposed to S. 79, supra. 
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HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


QUAYLE AMENDMENT NO. 1819 


Mr. QUAYLE proposed an amend- 
ment to the bill (S. 79) to notify work- 
ers who are at risk of occupational dis- 
ease in order to establish a system for 
identifying and preventing illness and 
death of such workers, and for other 
purposes; as follows: 

On page 30, line 10, to the text proposed 
to be stricken, insert: 

“It is the sense of the Senate that this is 
an appropriate time to emphasize the im- 
portance of compliance with committee 
rules of procedure. There are sound practi- 
cal reasons why compliance with committee 
rules is not, and should not be, enforced by 
points of order on the Senate floor. This 
lack of an enforcement mechanism en- 
hances rather than diminishes the need for 
strict adherence to committee rules. It is 
therefor further the sense of the Senate 
that it is essential that chairmen of commit- 
tees comply with their committee’s rules 
even though, or rather just because, such 
compliance is not enforceable.” 


WARNER (AND NUNN) 
AMENDMENT NO. 1820 


(Ordered to lie on the table.) 

Mr. WARNER (for himself and Mr. 
Nunn) submitted an amendment in- 
tended to be proposed by them to the 
bill S. 79, supra; as follows: 

In section 3, paragraph (4), strike out the 
period at the end thereof and insert in lieu 
thereof the following: “, except that the 
United States shall not be included within 
the meaning of the term ‘employer’ with re- 
spect to any person during any period of 
time such person is or formerly was an offi- 
cer or enlisted member of the armed serv- 
ices serving on active duty, as defined by 
section 101 of title 10, United States Code.“ 


HATCH AMENDMENTS NOS. 1821 
THROUGH 1893 


(Ordered to lie on the table.) 

Mr. HATCH submitted 73 amend- 
ments intended to be proposed by him 
to the bill S. 79, supra; as follows: 

AMENDMENT No. 1821 


On page 80, after line 23, insert the fol- 
lowing: 

SEC. 15. WORKER PROTECTION STANDARDS. 

Within one year after the date of the en- 
actment of this section, the Secretary of 
Labor shall, pursuant to section 6 of the Oc- 
cupational Safety and Health Act of 1970, 
promulgate standards for the health and 
safety protection of employees exposed to 
the tobacco smoke of other individuals, 
commonly referred to as passive smoking. 

On page 79, line 4, strike out “SEC. 15.” 
and insert in lieu thereof SEC. 16.”. 

On page 30, in the table of contents, re- 
designate Sec. 15.” as Sec. 16.” and insert 
1 5 the item Sec. 14” the following new 
tem: 


Sec. 15. Worker protection standards.“. 


AMENDMENT No. 1822 


On page 70, line 9, insert by the employ- 
er” after “confidential”. 


AMENDMENT No. 1823 


On page 72, line 13, strike all after the 
comma through “evidence” on line 15. 


AMENDMENT No. 1824 
On page 70, strike lines 6 through 15. 


AMENDMENT No. 1825 

On page 70, after line 15, insert the fol- 
lowing: 

(e) EMPLOYER aAccEess.—Nothing in this 
section shall be interpreted to restrict the 
employer's access to medical monitoring in- 
formation.” 


AMENDMENT No. 1826 


On page 70, strike line 21 through line 6 
on page 71. 


AMENDMENT No. 1827 
On page 71, strike lines 7 through 16. 


AMENDMENT No. 1828 

On page 70, between lines 5 and 6, insert 
the following: 

(6) SPECIAL EMPLOYEE LIMITATION.—An em- 
ployer shall not be required to provide medi- 
cal removal protection for an employee who 
has been employed for less than 12 months. 


AMENDMENT No. 1829 
On page 20, strike out lines 12 through 17. 


AMENDMENT No. 1830 


On page 3, line 5, insert high“ 
“risk.” 


before 


AMENDMENT No. 1831 


On page 3, line 13, insert “high” before 


“risk.” 


AMENDMENT No. 1832 
On page 3, line 17, insert “high” 
“risk.” 


before 


AMENDMENT No. 1833 
On page 3, line 21, insert “high” 


“risk.” 


before 


AMENDMENT No. 1834 


4, line 4, insert “high” before 


AMENDMENT No. 1835 


4, line 12, insert “high” before 


AMENDMENT No. 1836 


4, line 13, insert “high” before 


AMENDMENT No, 1837 


4, line 24, insert “high” before 


AMENDMENT No. 1838 


5, line 3, insert “high” before 


AMENDMENT No. 1839 


5, line 6, insert “high” before 


AMENDMENT No. 1840 


7, line 17, insert “high” before 
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On page 


On page 
“risk.” 


On page 
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AMENDMENT No. 1841 


7, line 18, insert “high” before 


AMENDMENT No. 1842 


8, line 2, insert “high” before 


AMENDMENT No. 1843 


8, line 6, insert “high” before 


AMENDMENT No, 1844 


8, line 10, insert “high” before 


AMENDMENT No. 1845 


10, line 13, insert “high” before 


AMENDMENT No. 1846 


11, line 3, insert “high” before 


AMENDMENT No. 1847 


11, line 11, insert “high” before 


AMENDMENT No. 1848 


11, line 15, insert “high” before 


AMENDMENT No. 1849 
12, line 13, insert “high” before 


AMENDMENT No. 1850 
12, line 14, insert “high” before 


AMENDMENT No. 1851 
13, line 14, insert “high” before 


AMENDMENT No. 1852 
13, line 24, insert “high” before 


AMENDMENT No. 1853 
14, line 4, insert “high” before 


AMENDMENT No. 1854 
15, line 4, insert “high” before 


AMENDMENT No. 1855 
15, line 12, insert “high” before 


AMENDMENT No. 1856 
18, line 9, insert “high” before 


AMENDMENT No. 1857 
18, line 11, insert “high” before 


AMENDMENT No. 1858 
18, line 14, insert “high” before 


AMENDMENT No, 1859 
19, line 1, insert “high” before 


AMENDMENT No. 1860 
19, line 2, insert “high” before 
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AMENDMENT No, 1861 
aon page 19, line 3, insert “high” before 


AMENDMENT No. 1862 


On page 19, line 9, insert high“ before 


AMENDMENT No. 1863 


* page 19, line 13, insert high“ before 


AMENDMENT No. 1864 
; Ba page 19, line 19, insert “high” before 


AMENDMENT No. 1865 
woe page 20, line 10, insert “high” before 


AMENDMENT No. 1866 


om. page 20, line 15, insert “high” before 


AMENDMENT No. 1867 
oo page 22, line 14, insert “high” before 


AMENDMENT No. 1868 
Eee page 22, line 18. insert high“ before 


AMENDMENT No. 1869 
aa page 23, line 23, insert high“ before 


AMENDMENT No. 1870 


Bond page 24, line 15, insert high“ before 
“risk.” 


AMENDMENT No. 1871 
2 page 25, line 12, insert high“ before 


AMENDMENT No. 1872 


woe page 25, line 20, insert “high” before 


AMENDMENT No. 1873 


On page 26, line 7, insert “high” before 


“risk, 
AMENDMENT No. 1874 
ae page 26, line 13, insert “high” before 


AMENDMENT No. 1875 


2 5 page 26, line 17, insert high“ before 


AMENDMENT No. 1876 


a page 26, line 19, insert “high” before 


AMENDMENT No. 1877 
27, line 6, insert high“ before 


AMENDMENT No. 1878 
= page 27, line 21, insert “high” before 


AMENDMENT No. 1879 


On page 28, line 6, insert “high” before 
risk. 


AMENDMENT No. 1880 
On page 30, line 22, insert high“ before 
“risk.” 
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AMENDMENT No. 1881 
On page 34, line 11, insert “high” before 


AMENDMENT No. 1882 
On page 34, line 24, insert “high” before 


AMENDMENT No. 1883 
ay page 35, line 49, insert “high” before 


AMENDMENT No. 1884 
On page 35, line 32, insert “high” before 


AMENDMENT No. 1885 


On page 39, line 5, insert “high” before 
“risk.” 


AMENDMENT No. 1886 
On page 39, line 16, insert “high” before 


AMENDMENT No. 1887 


On page 47, line 24, insert “high” before 
“risk.” 


AMENDMENT No. 1888 


On page 48, line 14, insert “high” before 
“risk.” 


AMENDMENT No. 1889 


On page 50, line 3, insert “high” before 


AMENDMENT No. 1890 


On page 50, line 9, insert “high” 
“risk.” 


before 


AMENDMENT No. 1891 


On page 51, line 6, insert “high” 
“risk.” 


before 


AMENDMENT No. 1892 


On page 56, line 2, insert “high” 
“risk.” 


before 


AMENDMENT No. 1893 


On page 56, line 11, insert “high” before 
“risk.” 


METZENBAUM AMENDMENT NO. 
1894 


(Ordered to lie on the table.) 

Mr. METZENBAUM submitted an 
amendment intended to be proposed 
be him to the bill S. 79, supra; as fol- 
ows: 


In the committee substitute as modified, 
on page 81, strike “person.” and in lieu 
thereof insert the following: person. 

“Sec. 17. INFORMATION FOR HEALTH AND 
SAFETY Workers.—Within 120 days after 
the date of enactment of this act, the Secre- 
tary of Health and Human Services shall de- 
velop and implement a program to distrib- 
ute information and educational materials 
to all health workers, public safety workers, 
and emergency service workers concerning 
modes of transmission of the human im- 
munodeficiency virus. This program shall 
include a plan to provide notification to all 
health workers, public safety workers, and 
emergency service workers concerning 
methods to reduce in the workplace the risk 
of becoming infected with the human im- 
munodeficiency virus. The information dis- 
tributed shall be based on the guidelines 
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issued by the Directors of the Centers for 
Disease Control. Funds appropriated to the 
Department of Health and Human Services 
for AIDS prevention programs and activities 
shall be used to carry out the program de- 
scribed in this section. No funds authorized 
to be appropriated under this act shall be 
used to carry out the program described in 
this section.” 


NOTICES OF HEARING 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. GLENN. Mr. President, I would 
like to announce that the Governmen- 
tal Affairs Committee will hold a hear- 
ing on Monday, March 28, at 9:30 a.m. 
on proposed legislation relating to the 
elevation of the Veterans’ Administra- 
tion to Cabinet status. For further in- 
formation, please call Len Weiss, staff 
director, on 224-4751. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Friday, March 25, 1988, to 
hold a hearing on intelligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on Friday, March 25, 1988, to hold a 
hearing to consider adverse drug reac- 
tions: Are safeguards adequate for the 
elderly. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON TAXATION AND DEBT 
MANAGEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Taxation and Debt Manage- 
ment of the Committee on Finance be 
authorized to meet during the session 
of the Senate on March 24, 1988, to 
hold a hearing on the tax treatment of 
single-premium and other investment- 
oriented life insurance. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 

NUCLEAR DETERRENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic Forces and Nucle- 
ar Deterrence of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Friday, March 25, 1988, in closed ses- 
sion to receive testimony on the Air 
Force revised Space Launch Program 
and policy in review of the amended 
fiscal year 1989 Defense authorization 
request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON READINESS, SUSTAINABILITY 
AND SUPPORT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Readiness, Sustainability 
and Support of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Friday, March 25, 1988, in open/closed 
session to receive testimony on the 
amended fiscal year 1989 Defense au- 
thorization request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CALL TO CONSCIENCE ON 
SOVIET JEWRY 


@ Mr. GLENN. Mr. President, we have 
all been encouraged during the past 
year by an increase in the number of 
refuseniks who have been permitted to 
emigrate from the Soviet Union. This 
seemingly positive development does 
not mean that the actual Soviet emi- 
gration policy has changed, however. 
It means only that Soviet authorities 
gave in to the pressure exerted by con- 
tinued Western attention paid to a 
particular group of refusenik cases. 

During my career in the Senate, I 
have signed countless letters to Soviet 
officials requesting their assistance in 
resolving specific emigration cases. I 
believe, however, that it is time to ask 
Soviet authorities why such a request 
is necessary. 

Why is a request to Soviet officials 
for special attention to a particular 
emigration case necessary when the 
right to emigrate is already guaran- 
teed to the Soviet people by the Hel- 
sinki Final Act? Why is a request to 
Soviet officials from Members of this 
body, the U.S. Senate, needed when 
the individuals seeking to emigrate 
have already, and repeatedly over 
many years, sought permission to emi- 
grate through the appropriate Soviet 
channels? 

The reality is, Mr. President, that al- 
though there has been a recent in- 
crease in the number of refuseniks 
being permitted to emigrate, Soviet 
policy has not changed in this area. 
This year, for example, the Soviets 
waived the first-degree relative re- 
quirement for emigration. A require- 
ment that restricts emigration to 
those with an immediate family 
member in their country of destina- 
tion. This restriction, when enforced, 
prevents an estimated 90 percent of 
Soviet Jews from emigrating and is 
clearly inconsistent with any humane 
emigration policy. 

Unfortunately, there is no reason to 
believe that this waiver of the first- 
degree relative rule is anything other 
than a temporary concession to world 
opinion. A concession that may be re- 
voked at any time. 
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Last year, I made special mention of 
Dr. Benjamin Charny, the Soviet 
mathematician. He has, since his first 
application to emigrate in 1979, been 
repeatedly denied permission by the 
Soviets based on state secrecy. He was 
again refused permission in January of 
this year despite his urgent need of 
cancer treatment available only in the 
West. 

The Soviet’s cruel refusal to Benja- 
min Charny, and tens of thousands 
like him who wish to emigrate, is more 
an indication of their emigration 
policy than the relatively few cases in 
which permission to emigrate is grant- 
ed. The existence of cruel and burden- 
some emigration restrictions, such as 
the first-degree relative rule, or State 
secrecy claims, are more representa- 
tive of Soviet emigration policy than 
the arbitrary or politically motivated 
decision to temporarily waive certain 
restrictions. 

We must not forget, despite success 
in some cases, that a genuine reform 
of that regime’s approach to emigra- 
tion will be demonstrated only 
through permanent liberalization of 
their emigration policies. It must be 
made clear to the Soviets that we will 
not be fooled by cosmetic reforms in 
this area. We are closely watching de- 
velopments in their emigration policy, 
and we are waiting for genuine 
progress on this issue. 


WINNERS OF 1988 YOUNG 
WRITER’S CONTEST 


Mr. GRASSLEY. Mr. President, 
today, I would like us to recognize the 
achievements of 108 young people 
across our country. We all know that a 
strong command of the English lan- 
guage is essential to succeed in today’s 
society. These promising young people 
are the winners of the 1988 young 
writer’s contest. Nearly 10,000 young- 
sters in grades one through eight par- 
ticipated. 

The literary works consisting of 
poems, essays, and stories written by 
these young winners will be published 
in the fourth edition of “Rainbow Col- 
lection: Stories and Poetry by Young 
People.” 

I am particularly proud of two 
Iowans, fifth grader Jennifer Craig of 
Irving and fourth grader Robin Sand- 
ers of Johnston in Iowa. Jennifer with 
her poem, “A Real Fantasy,” and 
Robin Sanders with her story. Mys- 
tery of the Old House,” have demon- 
strated at their ages that they are on 
that road to success. I would like to 
share their contributions with you. 

A REAL FANTASY 
(By Jennifer Craig) 
The Unicorn runs across the land, 
And the mermaids sun themselves on rocks 
and sand, 

And Pegasus flies through the air, 

And they say there are dragons everywhere. 
Can these beasts really be? 
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They sure seem real to me. 
But maybe it’s just a fantasy. 
A real, real fantasy. 


I can see the Phoenix burn with fire. 

And see the griffin fly higher and higher. 

I can see the giant bird’s nest of gold. 

But I guess in stories these beasts are only 
told. 

Can these beasts really be? 

They sure seem real to me. 

But maybe it’s just a fantasy. 

A real, real fantasy. 


MYSTERY OF THE OLD HOUSE 


(By Robin Sanders) 


Down the road from the Nelson's house, 
there was an old house. Everyone knew not 
to go near it. 

Jay and Kathy were the detectives of the 
Nelson family. One day, they wanted to find 
out what was scary about the house. After 
breakfast they went to the old fence around 
the house. The gate squeaked terribly. They 
went to the door and it squeaked even 
worse. Suddenly, the lights blinked off and 
on. 

There was a loud bang! They turned 
around and saw a tall white figure. There 
were noises above the room. Many people 
thought it was a bedroom. 

Kathy whispered, I'm scared.“ They ran 
out of the house quickly. 

Kathy wondered what made that noise, so 
Jay suggested they search for clues. 

They both had a feeling that something 
was strange around the gate. They searched 
awhile. Jay found half of a piece of paper. 
Kathy found another half. They taped the 
two together. The note said: 

Dear new ones to come, find secret in 
panel.—Charles Mathews 

“So we heard the panel bang!” said Jay. 

“If only we could. . . yes! Let's climb over 
the big fence!” said Kathy. 

The next day they went with a ladder to 
the house. Jay climbed over the fence. 
Kathy handed the ladder over and climbed 
over herself. 

They set the ladder up at a two-story 
window. Kathy climbed up and opened the 
window. Silently they crept inside. 

Sure enough Kathy saw a man slip into 
the closet and Jay saw him come out. 

Kathy stepped into the passageway in the 
closet. (She had solved so many mysteries 
that she knew to bring a small crowbar.) 
She found a knothole that had an arrow 
pointing left. So Kathy pried away the next 
board and there was a piece of paper. It was 
a letter that said: 


“To Whom It May Concern, 

“I am an inventor. I built this house be- 
cause my children loved tunnels and pas- 
sageways. I built the gate and door squeaky 
so it would act like a doorbell. I knew soon I 
would die, but I didn’t have a will. I left my 
money under the one and only step in this 
passageway. I wish for it to be given to a 
major charity. Thanks! 

“CHARLES M.” 


Meanwhile, Jay scared the ghostly figure 
more than it scared him. Somehow he got 
into the passage with Kathy. She told him 
what she found out. Kathy went upstairs to 
dial 911, then ran down the passage and 
helped Jay to find their discovery. 

They had just found $708,052.94 when the 
police arrived. They arrested two men, 
James and Ron Mathews. They confessed to 
scaring others away so that they could find 
the money and take it. The money went to 
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the Salvation Army, and the Nelsons had a 
big party for Jay and Kathy. 6 


GREEK INDEPENDENCE DAY 


Mr. WEICKER. Mr. President, 
today marks the 167th anniversary of 
the beginning of the revolution which 
freed the Greek people from the Otto- 
man Empire. During the reign of the 
Sultan, people were deprived of all 
civil rights. This stands in marked con- 
trast to the status of individual rights 
when the Greeks obtained their inde- 
pendence in 1821. 

Greek-Americans have contributed 
immensely to our society. Some exam- 
ples are: Dr. George Papanicolau who 
invented the Pap test, which has saved 
many womens’ lives by detecting 
cancer, and Dr. George Kotzias who 
developed I-dopa to combat Parkin- 
son's disease. 

It is only appropriate that the 
United States takes part in the spirit 
of Greek Independence Day. As 
Thomas Jefferson once said. to 
the ancient Greeks * * * we are all in- 
debted for the light which led our- 
selves—American colonists—out of 
Gothic darkness.” This relationship 
came full circle when Greece attained 
its independence and used the United 
States Declaration of Independence as 
its own declaration of freedom. 

Mr. President, I commend the nation 
of Greeks on its Independence Day 
celebration and hope that it results in 
ee celebration throughout the 

Ax. 


NELDA BARTON 


Mr. McCONNELL. Mr. President, I 
rise today to insert into the RECORD an 
article I recently read in Corbin! This 
Week, the newspaper of Corbin, KY. 
The article is a personality profile of 
one of Kentucky’s finest citizens and a 
dear friend of mine, Nelda Barton. 

The article details Nelda’s many and 
diverse accomplishments as a dedicat- 
ed civic leader. She has accumulated 
several awards, such as the John Sher- 
man Cooper Distinguished Service 
Award, the Honorary Mother of Ken- 
tucky Award, and the Better Life 
Award from the Kentucky Association 
of Health Care Facilities. However, 
many of her deeds are not publicly re- 
warded—although they are certainly 
not unnoticed—such as her service as 
PTA president, scout leader, and busi- 
nesswoman. 

Nelda is not unfamiliar to many 
Members of this body for, in addition 
to her many achievements in Ken- 
tucky, she is also a highly recognized 
and well respected figure in the na- 
tional Republican Party. Since 1968, 
she has been a national committee- 
woman and is now the vice chairman 
for the Southern District of the Na- 
tional Committee. 

Her dedication to the party cannot 
be overstated. She is the consummate 
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Republican—always observing the 
party’s “llth Commandment” of not 
criticizing another Republican. Every- 
thing she has done she has undertak- 
en with a special flair and determina- 
tion. This commitment has been recog- 
nized by the Reagan administration 
which sent her to observe preparations 
for elections in Central America as a 
charter member of the National Re- 
publican Institute for International 
Affairs. In addition, she just complet- 
ed service with the Federal Council on 
Aging, a position for which she was 
nominated by President Reagan and 
confirmed by this body 5 years ago. 

I insert this article into the RECORD 
so that my colleagues can be aware 
that Nelda’s special enthusiasm, 
talent, capacity to serve, and intelli- 
gence have combined to create an ex- 
traordinarily talented lady who has 
earned the respect of colleagues across 
the nation. 

The article follows: 


FLICKERING INTEREST IN POLITICS LED TO 
NATIONAL INVOLVEMENT FOR BARTON 


(By Teresa J. Hill) 


In 1960, Nelda Barton decided to help her 
brother-in-law, Henry “Babe” Barton in his 
bid for tax commissioner. She threw herself 
wholeheartedly into the campaign and was 
rewarded when he walked away victorious. 

It was that experience 28 years ago that 
changed a flickering interest in local politics 
into a career that has taken her to the 
White House for lunch with President 
Reagan and around the country as Vice- 
Chairman of the Republican National Com- 
mittee. 

Without a doubt, Barton personifies the 
slogan, “You've come a long way, baby.” 

Barton has come a long way, but she's 
never left what she considers her hometown 
roots. “I love Corbin. This is where my 
home is; where my family and friends live,” 
she said. when you've raised your children 
here and struggled through those times 
here, you can't think of anyplace else as 
home.” 

“Home" used to be Providence, Kentucky, 
where Barton, then Nelda Ann Lambert, 
graduated as valedictorian of Providence 
High School. Barton said she still treasures 
that award because it “opened the door to 
win a scholarship to Western Kentucky Uni- 
versity. 

“My family was like most in those days— 
we had limited means—and I knew in order 
to continue my education, I'd have to win a 
scholarship.” 

Three years later she was a medical tech- 
nician and met her husband, the late Dr. 
Harold Barton while he was doing his in- 
ternship. The two married and moved to 
Corbin, where Dr. Barton began to practice 
medicine. 

Barton’s husband taught her a life-long 
philosophy that she has taken to heart and 
that explains her intense involvement in so 
many activities. “He taught me how impor- 
tant it is to speak out for what’s right and 
good,” Barton said. “My husband was a man 
of integrity . . . he cared deeply for his med- 
icine and his patients. 

“He taught me to live life to the fullest,” 
she continued. “He had a rather short life 
but he certainly lived every day of it.” 

Dr. Barton died unexpectedly in 1977 
after he suffered a heart attack. 
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The mother of four children, Barton's 
first priority has always been her off-spring. 
“I've always been involved in whatever in- 
terested my children,” she said. “I was PTA 
president, served as a scout leader—one year 
I got talked into being a Cub Leader.” 

Barton believes that all parents should 
take an active interest in what their chil- 
dren and the school systems are doing. On 
Governor Wallace Wilkinson's proposed lim- 
ited budget for education she is open in her 
criticism. “I feel it’s a mistake ... the 
people are really getting concerned about 
education and to have a governor who is not 
supportive is really a tragedy.” 

Supporting people and policies is some- 
thing Barton does well. She believes in the 
Republican Party and the ideals that it rep- 
resents. “I believe in free enterprise and less 
government in our lives. I guess trying to 
elect good, responsible candidates to office 
is why I get so involved,” Barton said. 

Does she think that her efforts have made 
a difference in the government? I certainly 
hope so! I've spent an awful lot of years 
trying to make this country a better place to 
live in.“ Barton laughed. “I'm a flag waver.” 

Barton’s achievements have not gone 
without recognition. A long list of honors 
exemplifies the diversity of her involv- 
ments. 

Among a few she has received are the 
John Sherman Cooper Distinguished Serv- 
ice award from the Kentucky Young Repub- 
lican Federation; the Honorary Mother of 
Kentucky Award; the Better Life Award 
from the Kentucky Association of Health 
Care Facilities; Kentucky Women of 
Achievement Award; and on October 22, 
1973, the mayor of Corbin even proclaimed 
it “Nelda Barton Day.” 

All of these awards have been very impor- 
tant to Barton, but she said, “The occasion 
that meant the most to me was when I was 
invited to the White House for lunch with 
the President of the United States. 

“I was very nervous!” she said. “But Presi- 
dent Reagan is one who puts you at ease. By 
the time you leave you feel like one of his 
closest friends.” 

Corbin City Commissioner Nancy Mitchell 
has known Barton politically and as a friend 
for over 10 years. ‘‘Nelda is very thorough in 
whatever she decides to do,” Mitchell said. 
“She makes a lot of sacrifices; a lot of 
people assume she gets reimbursed, but she 
doesn't. 

“I definitely admire her. She's someone 
you look up to and respect. You want to 
follow in her footsteps. You'll find that's 
true with most women involved in the Re- 
publican Party in Corbin or on the state, or 
even national level.” 

Mitchell continued, “And whatever she 
does, it’s because she’s concerned about the 
people involved and she'll work hard for 
them.” 

Working hard is something Barton is fa- 
miliar with. Besides her family and politics, 
she is co-owner, chairman and/or on the 
board of directors of several businesses, in- 
cluding seven nursing homes, two banks, 
two newspapers and several apartment com- 
plexes. 

She stays actively involved in the running 
of each of these businesses and has contrib- 
uted greatly to their success. 

Being a woman in fields dominated mostly 
by men has not been a handicap,” Barton 
said. I've never had a problem with that 
(being a woman) and serving on these 
boards ... I do feel that women have to 
work a little longer and harder to climb the 
ladder of success, but if they keep an open 
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mind and try to look at everything objec- 
tively, they'll succeed.” 

Being involved in so many projects would 
be too much for most people and Barton ad- 
mitted that at times, she does feel she has 
overextended herself. But she feels very 
strongly that once someone accepts a posi- 
tion they should carry through with it and 
do the best possible job they can. 

When she is not seeing to her business or 
political concerns, Barton said she spends 
time with her family. And she loves to fish, 
but said that she rarely finds time. 

However, it comes as no suprise that when 
she does take to the water, she is no slouch. 
“I used to be great. I have a 20-pounder that 
I caught on bass tackle,” Barton said, credit- 
ing her late husband with her expertise. 
“Before I ever went fishing, Harold put a 
bucket in the yard and I had to stand a cer- 
tain distance from it and hit it three times 
in a row before I could go. 

She smiled as she remembered those 
times. “Many a time we'd fish all night 
long.” 

Her husband was a big game hunter, but 
Barton said she had no desire to participate. 
“T left that to the boys.” 

There's not much else in life that Barton 
has “left to the boys.” 

Congressman Hal Rogers called her, “The 
hardest working, the nicest, and the most 
efficient politician I've ever known. 

“She has a long list of achievements, most 
recently. . . our district led the state with 
67 percent for Vice-President Bush. That 
conipates to 59 percent for the rest of the 
state.” 

Parton is the National Committee Chair- 
woman for Kentucky for the Elect Bush as 
Presicent campaign and Rogers said Bar- 
ton’s work made for the percentage differ- 
ence. 

Asked if he thought Barton’s achieve- 
ments were unusual for a woman, Rogers 
said, “They are very unusual for anyone, 
man or woman. Being able to keep as many 
balls in the air as she does—business, politi- 
cal and her private life—as successfully as 
she does shows what an impressive person 
Nelda Barton is.” 

Barton herself sees her success in very 
simple terms. “I’ve never expected it to be 
handed to me on a silver platter. I've always 
worked hard for what I've gotten in life and 
I've enjoyed it.” 

And she has every intention of continuing 
to work and enjoy life to the fullest. “Every 
day I see two or three different things I'd 
like to know about or become involved in,” 
she said. “I have no intention of slowing 
down. I have too many places to go and too 
many people to see to stop now.“ 


ANNIVERSARY OF BYELORUSSIA 


@ Mr. SIMON. Mr. President, today, 
March 25, 1988, Americans of Byelo- 
russian descent will celebrate the 70th 
anniversary of the Declaration of In- 
dependence of the Byelorussian state. 
I would like to take this opportunity 
to commend the people of Byelorussia 
for their courage and resiliency in 
their continuing struggle to live in a 
free and independent nation. 

After the fall of the Tsarist Russian 
Empire in February 1917, many people 
previously under Russian rule were 
able to restore their independence. 
Byelorussia became one of these fortu- 
nate peoples when on March 25, 1918, 
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the Byelorussians declared their inde- 
pendence in the capital city of Minsk. 
However, this independence was short- 
lived. In 1921 Byelorussia was parti- 
tioned between Poland and the Rus- 
sian Soviet Federated Socialist Repub- 
lic after being defeated in an armed 
conflict. 

This is a important and proud day 
for all Americans of Byelorussian de- 
scent. Mr. President, I would like to 
invite all Americans to join with me in 
honoring this very special occasion. 


GREEK INDEPENDENCE DAY 


è Mr. LAUTENBERG. Mr. President, 
today is “Greek Independence Day: A 
National Day of Celebration of Greek 
and American Democracy.” I am 
proud that I introduced the Senate 
resolution designating March 25, 1988, 
as Greek Independence Day. 

Today marks the 167th anniversary 
of the beginning of the revolution 
which freed the Greek people from 
the Ottoman Empire. It is fitting that 
we celebrate this day together with 
Greece in order to reaffirm the 
common democratic heritage of Amer- 
icans and Greeks. 

The ancient Greeks forged the very 
notion of democracy, placing the ulti- 
mate power to govern in the people. 
As Aristole said. 

If liberty and equality, as is thought by 
some, are chiefly to be found in democracy, 
they will best be attained when all persons 
alike share in the government to the 
utmost. 

Because the concept of democracy 
was born in the age of the ancient 
Greeks, all Americans, whether or not 
of Greek ancestry, are kinsmen of a 
kind to the ancient Greeks. America’s 
founding fathers drew heavily upon 
the political and philosophical experi- 
ence of ancient Greece in forming our 
Government. For that contribution 
alone, we owe a heavy debt to the 
Greeks. 

The common heritage which we 
share has forged a close bond between 
Greece and the United States, and be- 
tween our peoples. And it is reflected 
in the numerous contributions made 
by present day Greek Americans in 
New Jersey and across the country to 
our American culture. 

Designating today as Greek Inde- 
pendence Day is a tribute to these con- 
tributions, past and present, which 
have greatly enriched American life. I 
look forward to celebrating Greek In- 
dependence Day again next year. 


PRESIDENT NIXON EVALUATES 
THE SOVIETS AND ARMS CON- 
TROL 


Mr. DOMENICI. Mr. President, 
former President Richard Nixon re- 
cently wrote an article in the New 
York Times magazine, an article that I 
believe should be read by every 
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Member of this body, as well as every 
American. 

The article, Dealing With Gorba- 
chev,” is an excerpt from President 
Nixon’s forthcoming book, “1999; Vic- 
tory Without War.” 

Mr. Nixon's article is particularly in- 
structive as we in the Senate move 
toward floor debate on the INF 
Treaty, and as we sort out the continu- 
ing problems with Central America. 

President Nixon puts many of the 
great global issues of East and West in 
context. He frames these issues in a 
way that every one of us should exam- 
ine with great care. 

The Gorbachev Era represents, in 
President Nixon’s view, “a dangerous, 
challenging new stage” in the East- 
West struggle. It is an era when we 
must prevent ourselves becoming psy- 
chologically disarmed before the man 
who controls the most powerful armed 
forces in the world,” Mr. Nixon wrote. 

Whether we like it or not, the task 
of leadership has devolved upon us. 
The sooner we face it—and the sooner 
the people of great nations, especially 
those in the West, stop feeling guilty 
about being powerful—the sooner a 
genuine international order, based on 
a stable balance of national power, will 
be achieved. 

President Nixon goes on to examine 
the forces that could produce such a 
meaningful agreement. “The United 
States should give Gorbachev what he 
wants—a relaxation of tensions with 
the West and an expansion of econom- 
ic ties—only if he gives us what we 
want: the elimination of Soviet superi- 
ority in first-strike land-based nuclear 
missiles; a reduction in Soviet repres- 
sion at home as called for by the Hel- 
sinki accords, and a halt to Soviet 
agression abroad,” President Nixon 
writes. “Kremlin leaders will strike 
deals, but they will never give us some- 
thing for nothing. Neither should we.” 

I am certain that some analysts will 
argue that President Nixon is too 
tough; they will contend that we must 
trust the Soviets to a greater extent 
because Mr. Gorbachev has extended 
the hand of friendship. 

President Nixon answers that, and 
answers it forcefully: “Regardless of 
the refinements he has introduced 
into Moscow’s public relations tech- 
niques, he has preserved the long-term 
objective of pushing for global pre- 
dominance.” 

Recognizing that is vitally important 
as we enter the debate on ratifying a 
treaty to eliminate American and 
Soviet intermediate range missiles 
from Europe. 

“Americans tend to view arms con- 
trol as an end in itself, but the Rus- 
sians consider it a means to an end. 
Moscow is right. Arms control alone 
cannot produce peace or insure our se- 
curity. But properly negotiated arms- 
control agreements can help to 
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produce the stability that could reduce 
the chances of a crisis escalating into a 
war,” Mr. Nixon writes. 

“The United States and the Soviet 
Union have one overriding common in- 
terest: to avoid nuclear war over our 
differences. Though the two super- 
powers can never be friends, they 
cannot afford to be enemies. This 
common interest in survival makes 
peace possible despite the political dif- 
ferences that make continued conflict 
inevitable.” 

Then President makes two points 
that I believe we need to carry with us, 
particularly as we look beyond the 
INF Treaty to a possible START 
Treaty, one involving long-range stra- 
tegic missiles. 

“It would also be utter folly to make 
concessions in arms-control negotia- 
tions to help Gorbachev succeed at 
home,” President Nixon states as one 
point. 

“Just because a bad agreement can 
be verified,” Mr. Nixon also tells us, 
“does not make it a good agreement.” 

I support the INF Treaty. I certainly 
hope that I will be able to support a 
START Treaty, should the President 
ere. negotiate one with the So- 

ets. 

But as we consider these issues—and 
the opportunities ahead—I urge every- 
one to reflect on the wisdom President 
Nixon has stated. 

Mr. President, I ask that Mr. Nixon’s 
article from the New York Times Mag- 
azine be printed in the RECORD. 

The article follows: 

[From the New York Times, Mar. 13, 1988] 
DEALING WITH GORBACHEV 
(By Richard Nixon) 


Since coming to power three years ago as 
General Secretary of the Communist Party 
of the Soviet Union, Mikhail S. Gorbachev 
has captured the imagination of many in 
the West with a personal style that is re- 
freshingly different from that of his prede- 
cessors. If we mistake a change in style of 
leadership for a change in Soviet interna- 
tional goals, Gorbachev may capture the 
rest of the West as well. 

The beginning of the Gorbachev era does 
not represent the end of the rivalry between 
the two superpowers. Rather, it represents 
the beginning of a dangerous, challenging 
new stage of the struggle. Under Gorbachev, 
the Soviet Union’s foreign policy has been 
more skillful and subtle than ever. But it 
has been more aggressive, not less. If his 
dramatic domestic reforms are successful, 
we will confront a more productive—and 
more formidable—Soviet Union. 

In the last 40 years, I have met a number 
of great leaders—Churchill, de Gaulle, Ade- 
nauer, de Gasperi, Yoshida, Mao Zedong 
and Zhou Enlai. Gorbachev is in that 
league. 

I have met with three of the principal 
postwar leaders of the Soviet Union—Nikita 
S. Khrushchev in 1959 and 1960, Leonid I. 
Brezhnev in 1972, 1973, and 1974, and Gor- 
bachev in 1986. Gorbachev is by far the 
ablest of the three. And, at age 57—much 
younger than the others when they became 
General Secretary—he can expect to rule 
the Soviet Union for over a generation. 
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Gorbachev's neatly tailored suits, refined 
manners, beautiful wife and smooth touch 
with reporters have made him a star with 
the press and the diplomatic corps. An 
American official who met him was im- 
pressed by the fact that he had “good eye 
contact, a firm handshake and a deep, melo- 
dious voice.” A British politician even re- 
marked that Gorbachev was the man he 
most admired in the world. A disarmament 
activist took this a step further, saying: 
“Gorbachev is like Jesus. He just keeps 
giving out good things, like arms-control 
proposals 

All of that is fatuous nonsense. After 
meeting Joseph Stalin, an American diplo- 
mat commented: “His brown eyes are ex- 
ceedingly wise and gentle. A child would like 
to sit on his lap, and a dog would sidle up to 
him.” When Khrushchev rose to power, 
some pundits wrote him off as a buffoon be- 
cause he wore ill-fitting clothes, was poorly 
educated, spoke bad Russian, drank too 
much and had crude manners. Brezhnev re- 
ceived higher marks—he wore silk shirts 
with French cuffs—but was ridiculed for his 
earthiness and his awkward public manner. 
Feature stories on Yuri Andropov, Brezh- 
nev’s successor, pointed out his fondness for 
tennis, jazz, Scotch whiskey and abstract 
art 


Stalin’s “gentle” eyes belied his brutal 
mind. Khrushchev’s peasant manners did 
not stop him from building the Berlin War, 
and Brezhnev's clumsy speech did not pre- 
vent him from undertaking the greatest 
military buildup in world history. Andro- 
pov’s “with it” style could not conceal the 
fact that he had been the ruthless head of 
the world’s most repressive police force. 

Whoever reaches the pinnacle of power in 
the Kremlin has learned his polities in the 
toughest school in the world. If we accept 
the views of Gorbachev propounded by his 
admirers, we would be leaving ourselves psy- 
chologically disarmed before the man who 
controls the most powerful armed forces in 
the world. 

We have and always will have profound 
differences with Gorbachev and other 
Soviet leaders. One reason is that we believe 
in our system and the Soviet Union rejects 
it. That is easy for most Americans to grasp. 
But some Americans have more difficulty 
with the other side of the coin—that the 
Russians believe their system is superior to 
ours. No matter how critical we are of the 
Russians and their actions in the world, we 
should never be contemptuous of them. We 
must respect the Soviet Union as a strong 
and worthy adversary. Respect is important 
between friends; it is indispensable between 
potential enemies in the nuclear age. 

Gorbachev himself is a powerful reminder 
that we underestimate the Soviet Union at 
our peril. He is a highly intelligent, sophisti- 
cated man of the world, and a great commu- 
nicator—the antithesis of the common per- 
ception of a bearded Bolshevik intent on 
blowing up the world. 

In July 1986, I met with Gorbachev for an 
hour and 45 minutes in the Kremlin. He re- 
ceived me in a more richly decorated room 
than those in which I had met Khrushchev 
in 1959 or Brezhnev in 1972 and 1974. Earli- 
er in the week I had had highly detailed, 
two-hour meetings with Soviet President 
Andrei A. Gromyko and the foreign-affairs 
adviser Anatoly F. Dobrynin about arms 
control and a wide range of other issues. 
Even though Gorbachev had spent the 
entire previous day with the Politboro, it 
was clear from his questions and comments 
that he had acquainted himself with every- 
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thing that had been said in my earlier meet- 
ings. This permitted him to use his own 
time to refine nuances or to cover new 
ground. All in all, it was the most impressive 
performance I have witnessed in nearly 40 
years of meetings with world leaders. 

Gorbachev has supreme self-confidence 
and iron self-control. He is not as quick as 
Khruschev was, but is therefore not as 
prone to mistakes. He thinks before he 
speaks. He is good at small talk but prefers 
to get on with the business at hand. He 
seldom indulges in humor, preferring to 
concentrate on the serious issues he has pre- 
pared so well to discuss. Some say he has a 
quick temper, but I disagree. He uses his 
temper, he seldom loses it. On the rare occa- 
sions he does lose it, he quickly recovers and 
continue his relentless drive to dominate 
the dialogue. He may digress from time to 
time, but only to make his point. He never 
loses his train of thought. He has an exquis- 
itely disciplined mind. 

Khruschev fulminated about the right- 
ness of Soviet policies, but in my meetings 
with him he never stepped beyond the most 
recent Soviet propaganda line. Brezhnev 
read prepared statements and then deferred 
all discussion to his subordinates. When I 
saw Gorbachev, he did the talking for the 
Soviet side, without notes, and he exhibited 
a thorough understanding of all the intraca- 
cies of arms control and other issues. He un- 
derstands power and knows how to use it. 

Like his predecessors, Gorbachev seeks to 
expand the influence and power of the 
Soviet Union. Regardless of the refinements 
he has introduced into Moscow’s public-rela- 
tions techniques, he has preserved the long- 
term objective of pushing for global pre- 
dominance. But he is the first Soviet leader 
who has faced the fact that his country suf- 
fers from fundamental internal problems 
that threaten its status as a superpower. He 
is a dedicated Communist, but when he 
looks at the Soviet position in the world, he 
wears no ideological blinders. 

In the last 15 years the Soviet Union has 
increased its superiority in conventional 
military power. It has expanded its coastal 
navies into a blue-water navy—the second- 
largest in the world in terms of tonnage. 
Most disturbing, it has acquired decisive su- 
periority in the most powerful and accurate 
nuclear weapons—land-based intercontinen- 
tal ballistic missiles. It has projected its 
power into Southwest Asia and its proxies 
have tallied victories in Southeast Asia, 
southern Africa and Central America. Its 
sustained political and propaganda offensive 
in Western Europe has prompted major po- 
litical parties to adopt essentially neutralist 
platforms, which, if implemented, would 
lead to the dissolution of the North Atlantic 
Treaty Organization alliance. 

Communism has proved to be an effective 
means for winning and keeping power. That 
experience serves to confirm Gorbachev's 
ideological beliefs. He knows that the Soviet 
Union must address great problems, but he 
still believes it represents the wave of the 
future. 

Yet, as he surveys the international scene, 
Gorbachev cannot be encouraged. To the 
west he sees signs of political unrest in vir- 
tually every country of the Soviet bloc, from 
Poland through Bulgaria. With these uncer- 
tain allies at its side, the Soviet Union con- 
fronts an alliance that has lasted longer 
than any other in history. NATO, whose 
European nations outspent the United 
States in defense from 1972 to 1982, has sig- 
nificantly strengthened its forces in the 
field. While the Soviet Union has under- 
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mined the international resolve of the 
Labor Party in Britain and the Social Demo- 
cratic Party in West Germany, their drift 
toward neutralism has in turn undercut 
their electoral appeal. Chancellor Helmut 
Kohl has been reelected to another four- 
year term. Prime Minister Margaret 
Thatcher routed her divided opposition at 
the polls. Under President Francois Mitter- 
rand and Prime Minister Jacques Chirac, 
France has bolstered its military forces and 
increased its cooperation with NATO. 

As Gorbachev looks to the east, he sees 
the enormous challenges posed by China 
and Japan. China, still a potential enemy of 
the Soviet Union, does not today represent a 
military threat, but its huge population and 
enormous natural resources create an awe- 
some danger for the future. Beijing’s eco- 
nomic reforms compound the threat. If the 
Soviet Union's growth rate continues to lag 
behind China’s as much as it has over the 
last five years, China will surpass Russia in 
gross national product by the middle of the 
next century. 

Japan, with few energy resources and less 
than half the population and one-sixtieth 
the territory of the Soviet Union, has a per 
capita income more than twice as high. 
With its growth far outpacing Moscow's, 
Japan will leave the Soviet Union hopelessly 
behind in the next century. More ominous 
from the Kremlin’s point of view, the Japa- 
nese Government has recently rescinded the 
formal limitation keeping defense spending 
under 1 percent of G.N.P. and has undertak- 
en a significant, though still modest, pro- 
gram to upgrade its defenses. 

Beyond its immediate frontiers, Russia's 
clients in the third world are queuing up for 
handouts. They are not allies of Moscow, 
but dependencies; none could survive with- 
out massive economic subsidies or military 
assistance. Lenin wrote that capitalist coun- 
tries turned to imperialism as a profit- 
making venture. If that was true, the Com- 
munist Revolution in Russia certainly did 
usher in a new era, because Moscow's 
empire impoverishes rather than enriches 
the Kremlin. Vietnam costs the Soviet 
Union more than $3.5 billion a year, Cuba 
over $4.9 billion; Angola, Mozambique and 
Ethiopia a total of more than $3 billion, and 
Nicaragua nearly $1 billion. Its imperial 
domain costs the Kremlin over $35 million a 


day. 

In the battle of ideas, the Communist ide- 
ology has lost its appeal. In the 1950's, 
many noncommunists in the third world ad- 
mired the Soviet model of economic devel- 
opment. Today, no developing nation’s gov- 
ernment aspires to become a bureaucratic 
nightmare like that in the Soviet Union, 
with its jungles of red tape and its stagnant 
swamp of an economy. In the 1930's, Ameri- 
cans who spied for Moscow acted out of ide- 
ological conviction. Today, Americans who 
have been convicted of spying for the Rus- 
sians did it for cash. 

Moscow's military power is its only asset. 
Great as that may be, it cannot be sustained 
over the long term without matching eco- 
nomic power. The Russians’ dilemma is that 
their assets are ill-suited to solving their 
problems, and their problems are undermin- 
ing their assets. 

One of the Soviet Union's biggest prob- 
lems has been Afghanistan, which Gorba- 
chev has described as “a bleeding wound.“ 
He wants to cut his losses there, and we 
should help him do so, but not at the ex- 
pense of the millions of anti-Communist Af- 
ghans who have put their faith in us. 

Therefore, all Soviet troops must leave Af- 
ghanistan before United States aid is cut off 
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to the guerrillas. At the same time the 
United States stops supporting the anti- 
Communists, all Soviet military aid to the 
Communist Government in Kabul must be 
cut. Any agreement that does not conform 
to these two conditions would amount to a 
sellout. The abandonment of South Viet- 
nam by the United States Congress in the 
years 1973 to 1975, when our aid to Saigon 
was cut to a trickle even as the Russians 
massively stepped up their aid to Hanoi, was 
a dark page in our history. We must not 
write another such page in our dealings 
with the Afghan freedom fighters, who also 
depend on us for survival. 

We should also insist on establishment of 
a neutral government that will guarantee 
the safety of the three million Afghan refu- 
gees in Pakistan and the two million in Iran 
as they return to their homes. And demands 
for a non-Communist interim government in 
Kabul by Pakistan President Mohammad 
Zia ul-Had should not be brushed aside for 
the sake of delivering a deal in time for the 
next United States-Soviet summit meeting. 

Gorbachev does not underestimate the 
Soviet quandry. Nor do his Communist 
neighbors to the east. A Chinese leader, 
after explaining why China’s current eco- 
nomic reforms were essential if it intended 
to step into the front rank of nations, once 
told me that if the Soviet Union did not 
adopt similar changes Russia would “‘disap- 
pear” as a great power in the next century. 
That is true, and Gorbachev knows it. 

The growth rate of the Soviet economy is 
virtually zero. Productivity is dropping. Ab- 
senteeism, corruption, malingering and 
drunkenness are rife. The standard of living 
is sinking—the life expectancy of Russian 
men is actually going down. A worker in the 
Soviet Union must spend more than seven 
times as many hours as a West European to 
earn enough money to buy a car. The ad- 
vanced West European countries have at 
least 15 times more industrial computers 
than the Soviet Union; the United States 
has 45 times more. 

Western economists used to undertake es- 
oteric extrapolations to gauge the depths of 
Moscow's economic crisis. Today, they have 
only to read Gorbachev's speeches. In 1961, 
Khruschev claimed the Soviet Union would 
catch up and surpass the United States eco- 
nomically in a decade. Brezhnev swept eco- 
nomic problems under the rug. Andropov 
thought more discipline among the workers 
was the solution. 

In Gorbachev, the Soviet Union finally 
has a leader who understands that without 
a growing economy the country’s interna- 
tional position will erode and its military 
power atrophy. Without economic growth, 
he cannot afford the current level of Soviet 
military spending, provide even a marginal 
improvement in the standard of living, or 
hold the Soviet system out as a paragon for 
developing nations. 

Gorbachev faces the classic dilemma of 
Communist totalitarian systems: to have 
progress he must allow more freedom. But 
allowing more freedom threatens his power. 
Excessive centralization is the principal 
problem of the Soviet economy. But decen- 
tralizing economic decision-making carries 
the risk of prompting demands for political 
decentralization. And political decentraliza- 
tion would mean the dissolution of the 
Communist system. 

Moscow has put itself into a unique his- 
torical position: It does not have a single 
ally among the major powers of the world. 
The Kremlin faces potential adversaries in 
Western Europe, China, Japan, Canada and 
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the United States, whose combined gross na- 
tional products account for more than 60 
percent of the world economy. 

Moreover, in not one of the 19 nations in 
which they rule did the Communists gain 
power by free democratic election, and none 
of them dares to have one. If the Soviet 
Union’s strength wanes, its satellites will 
certainly try to break out of the Kremlin’s 
orbit. 

Gorbachev has responded with a far- 
reaching campaign of reform, but he faces 
monumental obstacles. Some have even 
argued that he has only a 50-50 chance of 
remaining in power for five years. They 
point out that in every speech he makes he 
refers to the opposition to his reforms. 
They recall that when the last great Soviet 
reformer, Khrushchev, tried to revitalize 
the system his colleagues in the Politburo 
promptly gave him the boot. 

I do not believe a similar fate awaits Gor- 
bachev. He has shown great skill in consoli- 
dating his power. Unlike Stalin, he does not 
have his rivals killed. unlike Khrushchev, 
he does not leave them in positions in which 
they can threaten his power (Brezhnev 
stood near Khrushchev during our Kitchen 
Debate in 1959). Instead, Gorbachev ferrets 
them out and replaces them with his sup- 
porters. In just two years, he has replaced 
all but one of the members of the party Sec- 
retariat, the key body that runs the party 
apparatus. Of the 13 members of the all- 
powerful Politburo, which runs the coun- 
try’s day-to-day affairs, only two are hold- 
overs from the Brezhnev era. Gorbachev 
has also replaced two-thirds of the provin- 
cial party secretaries and more than 60 per- 
cent of the Government ministers. His ruth- 
less discharge of Boris N. Yeltsin, one of the 
strongest supporters of reform, was a shot 
across the bow to anyone—friend or foe— 
who is tempted to challenge his authority. 

It is a mistake to accept the idea that Gor- 
bachev is a foreign-policy moderate beset by 
conservative rivals. He may have his inter- 
nal foes, but the entire leadership forms a 
united front to confront the external world. 
Creating the impression of a battle between 
“hawks” and “doves” within the Kremlin is 
a common Soviet ploy. Some of Franklin D. 
Roosevelt’s advisers were conned into believ- 
ing that Stalin was fending off hard-liners. 
In meetings with Henry Kissinger and me, 
Brezhnev made a great show of stepping out 
to consult with his “hawks,” in the hope 
that we would make concessions to help him 
out with his domestic opposition. We must 
not be fooled by this shopworn tactic. Gor- 
bachev’s rivals oppose him not because he is 
a moderate, but because they want his 
power. 

Under no circumstances should the United 
States allow its foreign policy to be affected 
by changes in Soviet domestic policy. 

It would also be utter folly to make con- 
cessions in arms-control negotiations to help 
Gorbachev succeed at home. His reforms 
will rise and fall on their own merits. Noth- 
ing this country does can affect what hap- 
pens within the Kremlin. If we reward 
Moscow every time the Soviet press pub- 
lishes exposés of problems in the Soviet 
Union, Moscow will collect strategic gains 
while we collect newspaper clippings. 

The United States and the Soviet Union 
have one overriding common interest to 
avoid nuclear war over our differences. 
Though the two superpowers can never be 
friends, they cannot afford to be enemies. 
This common interest in survival makes 
peace possible despite the political differ- 
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ees that make continued conflict inevita- 
e. 

If we are to live with our differences in- 
stead of dying over them, we must devise a 
process for dealing with them short of war. 
We should seek to create rules of engage- 
ment for an ideological conflict that will 
last until well into the next century. 

Americans tend to view arms control as an 
end in itself, but the Russians consider it a 
means to an end. Moscow is right, Arms con- 
trol alone cannot produce peace or insure 
our security. But properly negotiated arms- 
control agreements can help to produce the 
stability that could reduce the chances of a 
crisis escalating into a war. 

Our focus should be on how to negotiate 
in a way that serves our interests. We need 
to develop the capacity to craft proposals 
that both achieve our goals and create polit- 
ical pressures on the Soviet Union to accept 
our terms. Then, if Kremlin leaders turn us 
down, we gain in the political competition; if 
they accept our offer, we gain our objec- 
tives. 

Gorbachev has proved to be a master at 
this maneuver. When the United States pro- 
posed, in November 1981, the zero-option— 
which called for no American or Soviet in- 
termediate-range missiles in Europe—it did 
so not because policy makers thought that 
such a solution served Western interests but 
because it expected the Russians to reject 
the idea and suffer politically for doing so. 
It was assumed that the proposal would 
score political points in Europe and enable 
the United States to station intermediate- 
range nuclear forces in NATO countries. 
That tactic worked as long as the Soviet 
alon remained obstinate at the negotiating 
table. 

But Gorbachev soon figured out that a 
zero-zero solution ultimately favored 
Moscow, eliminating American capabilities 
to retalitate from Europe without affecting 
Soviet capabilities to strike. When Gorba- 
chev accepted the American offer, the 
Reagan Administration felt it had no choice 
but to proceed with the agreement, despite 
serious reservations in parts of the Depart- 
ment of Defense, by the former NATO com- 
mander Bernard Rogers and allies in 
Europe. One of the principal reasons reluc- 
tant supporters of the accord, such as 
Henry Kissinger and myself, used to ration- 
alize our position was that for the United 
States to refuse its own offer would be too 
costly in terms of public opinion in Western 
Europe. 

How can we put political pressure on 
Soviet leaders to make the deals we want at 
the price we want to pay? This requires that 
American policy makers understand Soviet 
motivations and vulnerabilities. It also re- 
quires a keen sense of gamesmanship. Most 
importantly, it requires an ability to pack- 
age proposals with a sense for public rela- 
tions. We cannot negotiate successfully 
unless the peoples of the West support our 
initiatives. A united front of Western 
powers—which a politically attuned propos- 
al can galvanize—places maximum pressure 
for the Soviet Union to negotiate on our 
terms. 

Before entering negotiations, we should 
have a thorough understanding of what the 
two superpowers can agree about and what 
we cannot agree about, and we need to 
define in very specific terms what we want 
to achieve. 

We can agree on measures to reduce the 
likelihood of accidental nuclear war; on 
ways to reduce and stabilize the strategic 
nuclear balance; on the means to prevent 
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the proliferation of nuclear weapons; on 
ways to resolve some—but not all—conflicts 
in contentious regions of the world, and on 
ways to structure mutually beneficial rela- 
tions, such as trade and cultural exchange. 

The United States and the Soviet Union 
will not be able to agree on total disarma- 
ment. 

In talks on strategic weapons, it makes no 
sense to pursue an across-the-board reduc- 
tion of 50 percent in the arsenals of the two 
superpowers. Such a reduction would codify 
the decisive Soviet superiority in land-based 
first-strike nuclear weapons. Our primary 
goal should be to achieve a large cutback in 
Soviet first-strike weapons, so that Moscow 
does not ever have enough for a credible 
first-strike capability. None of the current 
Administration proposals that have sur- 
faced in the press meets that test. Also, we 
must not risk overlooking this issue by per- 
mitting verification to dominate the debate. 
Just because a bad agreement can be veri- 
fied does not make it a good agreement. 

It also makes no sense to try to convince 
the Russians that both countries should 
pursue an abstract concept, such as strate- 
gic stability. Gorbachev is not interested in 
what we think is good“ but rather in 
what he thinks he will get. To achieve the 
zero-zero INF deal he wanted, he was willing 
to give up several times as many warheads 
as we did. Kremlin leaders will strike deals, 
but they will never give up something for 
nothing. Neither should we. 

The United States should give Gorbachev 
what he wants—a relaxation of tensions 
with the West and an expansion of econom- 
ic ties—only if he gives us what we want: the 
elimination of Soviet superiority in first- 
strike land-based nuclear missiles; a reduc- 
tion in Soviet repression at home as called 
for by the Helsinki accords, and a halt to 
Soviet aggression abroad. 

Moscow has made arms control its first 
priority in United States-Soviet negotiations 
in part to distract attention from the vital 
political issues. We must now allow the Rus- 
sians to achieve this objective by treating 
the questions of Soviet expansionism and 
repression as unfortunate obstacles to 
progress in arms control. We must force the 
Kremlin to address our concerns, and link- 
age is the only means of doing so. If they 
are to benefit the cause of real peace, arms 
deals should not be concluded unless the 
Soviet Union cooperates in a reduction of 
the political tensions that are the root cause 
of the conflict between the superpowers. 

As the British journalist Brian Crozier 
has written, “What the Soviets or their sur- 
rogates do in Central America or southern 
Africa is the substance; the arms deal is the 
shadow.” If the Reagan Administration goes 
forward on arms control without linkage it 
risks creating a dangerous euphoria in 
which anyone who dares raise the issue of 
Soviet aggression around the world will 
stand accused of poisoning the atmosphere 
of superpower relations. 

Americans tend to believe that conflict is 
unnatural, that people from all nations are 
basically alike, that differences are products 
of misunderstanding, and that permanent 
and perfect peace is a reachable goal. 

But what moves the world for good or ill 
is power, and no sovereign nation will give 
up any of its power—not now and not ever. 
This is an immutable aspect of national 
character. 

André Malraux once told me, “The United 
States is the first nation in history to 
become a world power without trying to do 
so.“ Whether we like it or not, the task of 
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leadership has devolved upon us. The 
sooner we face it—and the sooner the people 
of great nations, especially those in the 
West, stop feeling guilty about being power- 
ful—the sooner a genuine international 
order, based on a stable balance of national 
power, will be achieved. 

It is often said today that Americans’ 
pride in their nation has been restored. It 
would be more accurate to say that after 
several years of steady economic growth, 
and because most of the bad news from 
abroad—at least as far as Americans are in- 
volved—has been of relatively isolated inci- 
dents, many of us have the sense that 
things are better than they were eight years 
ago. 

But national pride not tempered by adver- 
sity is sterile. National pride that lacks 
awareness of our international responsibil- 
ities is empty. National pride without the 
impulse to share that of which we are so 
proud is selfish. Too often, what we have 
called a restoration of national pride has 
been no more than complacent, comfortable 
smugness. Real pride comes not from avoid- 
ing the fray but from being in the middle of 
it, fighting for our principles, our interests 
and our friends. 

It will take more than a few successful but 
relatively minor military missions like the 
invasion of Grenada and the raid on Libya 
to build lasting new confidence in the 
United States. Almost nowhere else on 
earth are people as secure and as prosperous 
as in the United States. Both our power and 
our blessings challenge us to adopt policies 
whose ultimate goal is to make the world 
safer and better. The stakes in this struggle 
for peace with freedom are far higher than 
they were in any of historys’ armed strug- 
gles. 

Those who ask whether Mikhail Gorba- 
chev is sincere in his desire for peace beg 
the question. He sincerely does not want 
war. But he just as sincerely wants victory. 
The Soviet Union seeks victory without war. 
If we seek peace without victory we are 
doomed to defeat. 


6 Ways To COMPETE WITH THE U.S.S.R. 


Even if agreements are worked out on 
issues such as nuclear-arms control, the 
United States and the Soviet Union will still 
be in conflict on others, such as the future 
of Europe and regional conflicts in the third 
world. To compete effectively, the United 
States must develop six key capabilities: 


IDEOLOGICAL POWER 


Our values of freedom and democracy 
have a tremendous appeal around the 
world. The strength is that there is no pre- 
scription on how people should live, only 
that individuals and nations should be free 
to choose how they live. 

Radio Moscow broadcasts in scores of lan- 
guages to every corner of the world. In addi- 
tion, the Soviet Union publishes and distrib- 
utes thousands of books and newspapers 
abroad and provides scholarships at Russian 
universities for almost 100,000 foreign stu- 
dents. 

Too often, the United States steps onto 
the battlefield of ideas unarmed. One of the 
most effective foreign-policy programs for 
the United States has been support for 
Radio Free Europe and Radio Liberty, 
which have prevented the complete indoc- 
trination of the peoples of Eastern Europe 
and the Soviet Union. 

The problem is that these stations stand 
virtually alone as examples of American ide- 
ological action; the programs transmitted on 
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Voice of America are often so trivial that 
Gorbachev has announced the Soviet Union 
will no long bother to jam the frequencies. 
We do not need to fill the airwaves with 
crass propaganda, but we should be telling 
people what their own governments refuse 
to tell them about their own countries. 
DIPLOMACY 


The Soviet Union has mastered the art of 
integrating its diplomacy into overall strate- 
gy. The United States has had some diplo- 
matic successes, but there have been many 
instances in which we have failed to recog- 
nize that diplomacy is not just a means for 
compromise, but a competitive tactic. 

As the Iranian hostage crisis showed, 
when American interests are challenged, 
the first—and often only—reaction of many 
of our diplomats is to negotiate. They re- 
flexively treat disputes as great misunder- 
standings rather than insurmountable dif- 
ferences. They fail to understand that ad- 
versaries sometimes use talks as a play for 
time. The United States sometimes even has 
to use force while we negotiate, as we did in 
December 1972 when it took the bombing of 
Hanoi to break the stalemate at the Paris 
peace talks. 

ECONOMIC AID 


With an economy twice the size of the 
Soviet Union's, the United States has the re- 
sources to race ahead of the Soviet Union in 
this area. In quantitative terms of dollars, 
we have; but in terms of impact, we have 
not. 

Foreign-aid programs have never been po- 
litically popular in the United States, and 
with the budget defict, support for such 
programs is now at an all-time low. They 
must be radically revived if they are to sur- 
vive. In doing so, we have to overcome the 
myth that foreign aid is just a waste of 
money. True, much of the money we con- 
tribute to international agencies for distri- 
bution to the governments of developing na- 
tions is misspent on boondoggles or diverted 
by corrupt officials. 

But foreign aid is not wasteful if it is 
spent wisely. Certainly the $14 billion we 
expended on the postwar reconstruction of 
Western Europe and Japan was not a waste. 

We need to learn to serve our strategic 
purposes with our foreign aid. Our economic 
and political support for the Central Ameri- 
can democracies is an excellent illustration. 
It has prevented an economic collapse and a 
Communist victory in El Salvador. In 1986, 
we spent $435 million on aid for that coun- 
try, which is far less than we would need to 
spend if a deteriorating situation forced us 
to use American troops to defend our inter- 
ests in Central America—and far less than it 
would cost if we forfeited those interests. 


MILITARY AID 


Americans do not like to think of them- 
selves as arms merchants. But military aid is 
often the best way to protect our interests 
and those of our allies. It is also the princi- 
pal way in which the Soviet Union will seek 
2 challenge our interests in the coming dec- 

es. 

If we fail to provide our allies and friends 
with adequate military assistance, Moscow's 
clients will advance on every front. We will 
then face a choice of forfeiting our interests 
or forfeiting the lives of American troops to 
defend them. 


MILITARY POWER 

We must not allow our failure in Vietnam 
to blind us to the stark reality that without 
military power and the will to use it surgi- 
cally and selectively in crucial conflicts, we 
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5 — be routed in our rivalry with the Soviet 
on. 

Since Vietnam, the American military es- 
tablishment has concentrated its resources 
on its forces in Europe and the Far East, de- 
voting a disproportionate share in preparing 
for the big war that will probably never be 
fought. It has woefully neglected our ability 
to intervene in third-world battlegrounds, 
such as the Persian Gulf, where our nuclear 
power is useless and where Moscow is most 
likely to try to outflank us. 


COVERT OPERATIONS 


There are those who argue that the 
United States should not engage in covert 
operations, especially after the disastrous 
Iran-contra affair. But it would be a fatal 
mistake for the United States to renounce 
covert action as a foreign-policy instrument, 
because the Soviets continue to exploit 
covert operations to arm insurgencies, fi- 
nance Communist and other leftist parties, 
disseminate disinformation, train interna- 
tional terrorists and assassinate opponents. 

We do not and should not emulate the 
Soviet Union's behavior. But to abandon 
covert action would be, in effect, donning a 
straitjacket. 

The hundreds of millions of dollars in 
covert assistance that the United States has 
provided to the resistance in Afghanistan 
has not only helped force Moscow to agree 
to a withdrawal, but has also inflicted such 
cost on the Kremlin that its leaders will 
think twice before again embarking on such 
an adventure. 


THE REMARKS OF ELIE WIESEL 


è Mr. DODD. Mr. President, on Feb- 
ruary 16, 1988, Elie Wiesel delivered a 
speech opening the Nobel Laureate 
Conference in Paris. In this stirring 
address, Elie Wiesel praises the great 
achievements in science that mark this 
century as unique. Yearning for truth, 
Mr. Wiesel acknowledges, is praisewor- 
thy and part of what defines man. 
However, he, with eloquence, aims in 
this address to remind us that man’s 
sense of solidarity, and therefore re- 
sponsibility, is an equal component of 
man’s definition. 

The tragedies that mark history are 
understandable to the degree that 
man lost his sense of solidarity in the 
windstorms of hate and selfishness. 
Elie Wiesel accepts the burden of re- 
minding us of that error. Through 
deeds and words, he teaches us that 
we are responsible for our neighbor, 
fulfilling an oath he made while im- 
prisoned by the Nazis. Along with his 
comrades, Elie pledged, “If by some 
miracle, I emerge alive, I will devote 
my life to testifying on behalf of those 
whose shadow will fall on mine forever 
and ever.” Elie Wiesel’s brilliant in- 
sight enables us to learn of our imper- 
fections as well as our facility to repair 
those imperfections. 

War between nations, war between 
brothers and sisters, horrific acts by 
one individual against another are still 
too prevalent. We, however, are 
making progress and Elie Wiesel is 
largely responsible for that progress. 
Our debt of gratitude to Elie Wiesel is 
infinite. 
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Mr. President, I ask to enter Elie 
Wiesel’s opening and closing remarks 
to the Nobel Laureate Conference in 
the RECORD. 

The remarks follow: 


[Given at the Nobel Laureate Conference in 


ELIE WIESEL, PEACE, 1986, OPENING PLENARY 
SESSION, JANUARY 18, 1988 


Mr. President of the Republic, respected 
colleagues and friends: 

Allow me first to thank you, Mr. Presi- 
dent, in the name of all the participants, for 
your warm welcome. Because of you, we feel 
at home here. The role you have chosen to 
play in our work does credit to France, 
where intellectuals have greater access to 
the government than they do elsewhere. 
When one of us suggested to you that you 
host this colloquium, you did not hesitate to 
say yes. As a thinker, writer, man of action 
and a great statesman, you share our an- 
guish as well as our hope that humankind 
will be able to avoid the pitfalls which its 
own victories ceaselessly place in its path. 

In a sense, this is part of our goal in meet- 
ing today. This constant acceleration of his- 
tory having become an indisputable fact, it 
would be interesting and even useful to 
define its direction by taking a look at the 
century that will follow our own. What will 
it be like? And what means do we have at 
hand for shaping its course? To be more 
precise: since human beings have the capac- 
ity to affect events, what can they do to 
guide them towards the sun rather than 
down into the abyss? 

To paraphrase Paul Valery, the future is 
no longer what it once was, and so we must 
approach it cautiously. There has been too 
little caution in our past, though on more 
than one level it may inspire us with pride. 
The composition of the present colloquium 
is the most visible proof of this. So much 
knowledge, so many outstanding minds 
gathered together under one roof may well 
deal a mortal blow to what is left of humil- 
ity on this planet. Would it be too great an 
exaggeration of your importance to declare 
that since Antiquity no century has seen 
such a blossoming of science and intelli- 
gence as this century to which you have 
contributed so much? In the wake of medi- 
cal discoveries and technological revolu- 
tions, we have witnessed the defeats of epi- 
demics and plagues. Life has been prolonged | 
and new possibilities for happiness found: in 
50 years, humanity had made more progress 
than in the previous twenty centuries. 

Even better: whereas the Greek and 
Roman philosophers had to direct contact 
with the Jewish prophets and the Chinese 
and Hindu visionaries, who were their con- 
temporaries, modern researchers are able to 
take part in the same debate in person... 
Just think—Imaging a colloquium that in- 
cluded Jeremiah and Pythagoras, Lao-tse 
and Zoroaster, and perhaps Siddhartha... 
Are you their successors? Being modest, you 
would probably claim to be merely disciples. 
Still, you must admit you are luckier than 
they: you are not being asked to die in order 
to become famous. In fact, nothing is 
being asked of you except... to know ev- 
erything. You are supposed to solve all 
problems—even those that do not yet exist: 
How to disarm without disarming. How to 
win a war without losing it. How to reconcile 
the tears of starving children with the polit- 
ical aims of the great and small powers. 

The fact is that in these times, everything 
is connected. Poetic creation and the quest 
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for identity, economic upheavals and urban 
crime, the mysteries of weather prediction 
and the mysteries of elections. Not only the 
earth, but also history seems to have 
shrunk—what happens in one place affects 
people living everywhere. 

Perhaps this the noblest accomplishment 
of our century: as we abolish distance, men 
everywhere recognize one another as broth- 
ers. Or rather: ought to recognize one an- 
other as brothers. For, let us confess, on a 
moral level, our society is merely groping 
for progress. Our priorities seem without 
real focus. We are more preoccupied with 
problems of space than with any ethical 
quest, or any quest for an ethic. Concrete 
matters interest us more than humanity's 
heart and soul. Man walks on the moon, but 
remains distant from his fellow man, He ex- 
plores the depths of the sea, the limits of 
the universe, but his next door neighbor re- 
mains a stranger. We live to be very old, but 
old age has become a burden and a curse. 

Conflicts, tensions, wars: ours is a wound- 
ed planet. How can it be healed? The battles 
in Central America, the famine in Africa, 
the tragedy of defenseless children, the dis- 
crimination against minorities, ethnic, racial 
and religious. And then too, the situation in 
the Holy Land where two peoples warily 
watch one another and oppose one another. 
How are we to reconcile the anguish of the 
one and the need for identity of the other? 
Frustrated, desperate children fight with 
stones and burning tires and other children, 
barely older, try to thwart them. When will 
they understand that in order to live to- 
gether in mutual respect and dignity, they 
will both have to transcend themselves by 
extracting from their past not only fear and 
distrust but also fraternity and faith? When 
will these brothers, who share the same love 
of the Book, cease to be enemies? Let us 
beware of easy, simplistic answers. Political- 
ly almost insoluble, humanly tragic, the 
problem's inherent curse of violence will 
surely weigh on some of our debates. 

Of course, you are not responsible for all 
this, or rather: you are no more responsible 
than anyone else. But that is precisely the 
point: aren't we all responsible, and isn’t 
each of us a little more so than anyone else? 
Isn't this the reason for our meeting here, 
today: to proclaim the principle our ances- 
tors articulated, that we are all responsible 
for one another? To put it another way: 
that man is defined not only by his yearning 
for truth, but also by his sense of solidarity, 
and therefore of responsibility? 

And here I must say something: We regret 
the absence of our colleague Lech Walesa— 
that man of courage and of faith. Certain 
circumstances prohibited him from being 
here with us today. And so we went to his 
territory—to his home, to Poland, to be in 
solidarity with him there. We spoke with 
him. He assured us that he would be in soli- 
darity with us here, as we were with him 
there. 

We also regret the absence—the involun- 
tary absence—of another illustrious col- 
league, Andre Sakharov. His presence in 
this room would surely contribute to the 
elevation of our discussions and debates. It 
is too bad that Dr. Sakharov's new friend, 
General Secretary Gorbachev, does not real- 
ize this. 

Whenever the horizon seems particularly 
dark we ask ourselves: What mistakes have 
we made? And in the name of what truth 
did we make these mistakes, to justify what 
lie? At what point did our quest go wrong? 

Yesterday, several of us went on a painful 
pilgrimage, a pilgrimage to the end of 
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Night: I admit that it was the idea of some- 
one who, as a young adolescent, returned 
from there even as he remained a prisoner 
of the dead. He was anxious to again see 
himself there, with those he had left 
behind. 

Our meeting begins today, January 18, 
1988. Auschwitz was evacuated on January 
18, 1945. Coincidence? There are no coinci- 
dences in the traumatized history of our 
generation. Everything is significant, every- 
thing carries a symbolic value. We cannot 
ignore that. So we set off early yesterday 
morning and I experienced again the noc- 
turnal silence that once accompanied the 
“selection.” The silence of Birkenau. Its 
quality, its density have not changed. Like 
the silence that preceded Creation, the si- 
lence of Birkenau entered and enveloped us. 
With my eyes closed, I once again saw 
Death at work under a sky in flames. 

Auschwitz: monument of ashes, the 
sorrow and shame of the twentieth century. 
It forces us to question everything. The very 
foundations of culture, of faith, of science. 
Educated men and women, gifted, refined 
lovers of literature, music and art, were able 
to commit those most hideous crimes. To 
that effect, they mobilized all their nation’s 
economic, technical, scientific, and military 
resources. There were, among them, engi- 
neers, doctors, psychiatrists, architects, 
priests, philosophers: the murderers’ world 
was as rich and diverse as the victims’. How 
can we explain such an abdication of culture 
and morality? I have tried to understand for 
forty years without success. For me, the 
mystery of Auschwitz remains intact. 
Anyone who has not experienced it will 
never understand. But then, why is the wit- 
ness so eager to testify? To give warning. To 
invoke the past for the sake of the future. 

That is why we made the pilgrimage yes- 
terday. It seemed inconceivable to us to try 
to look at the coming century without first 
looking back at the evil symbol of the centu- 
ry that is now approaching its end. As a 
Hassidic Teacher once said: You wish to 
find the spark? Look for it in the ashes. 

Humanity went astray in Auschwitz. Its 
ashes are everywhere. Because of it, our 
task seems all the more urgent. Humanity 
must be saved—or at least our humanity. 
We must look beyond abstractions to 
human beings whose lives and dignity are 
threatened. We are all on a train that is 
racing towards a precipice; we cannot 
change trains, but we must try to change its 
direction. We are not permitted to stop 
trying, the Talmud tell us, even if we cannot 
accomplish it. Is the task too complex, too 
difficult? One of the characteristics of intel- 
ligence is that it never gives up. 

We are confronting frightening problems. 
Hunger. Oppression. Misery. Racial, eco- 
nomic and ideological discrimination. Reli- 
gious fanaticism. AIDS. Terrorism. The 
threat of nuclear war. And so, let the physi- 
cists occupy themselves with more than just 
physics. Let the chemists also examine the 
rights of man. Let the biologists, physicians, 
and novelists talk about peace. Let all the 
participants examine our possibilities for 
peace—Why not? 

We will listen to all the speakers with re- 
spect, and interest. To insure that the de- 
bates will not be disturbed, they will take 
place behind closed doors. Without projec- 
tors, without cameras, the discussions will 
surely gain in depth. 

One word of explanation, before I con- 
clude: in truth, any one of you could have 
presided over this colloquium or led one of 
the workshops; each of you is, by definition, 
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the best in his or her field ... But who 
knows better than we do the role that 
chance plays in life? 

Thank you, therefore, for having come in 
such numbers and some of you from so far 
away, to take part in this conference, the 
need for which seems evident, One has only 
to listen well to the rumblings in countries 
near and far, to measure the dangers that 
lie in wait for a humanity threatened in its 
sovereignty and in its dreams. Perhaps, by 
some miracle, we will be able to transform 
some of these many dangers into the begin- 
nings of a promise. 


ELIE WIESEL, Peace, 1986, CLOSING SESSION, 
JANUARY 21, 1988, 3:45 PM 


Mr. President, Mrs. Mitterrand, dear col- 
leagues, and friends: 

We have now come to the end of this spe- 
cial conference. It opened under the sign of 
gratitude; it will also close under the sign of 
gratitude. 

Gratitude to you, Mr. President, for offer- 
ing us a warm and friendly hospitality 
worthy of France. 

Gratitude to you, dear colleagues and 
friends, for consistently participating in all 
the discussions, which were sometimes long 
but always stimulating, often passionate but 
never stormy: They allowed each of us to 
give our best. 

People will ask us; What have you learned 
during these four days? First and foremost, 
we have learned to get acquainted, and per- 
haps to recognize ourselves in one another. 
We have discovered that beyond our special- 
ized areas of expertise, we share not only 
concerns and anxieties, but also commit- 
ments and hopes for our children's future. 

We also have seen for ourselves, Mr. Presi- 
dent, that there exist in this world States- 
men capable of listening to scientists and to 
Men and Women of Letters who support 
their idea of what politics is. 

What, finally, was the goal of our confer- 
ence: to take action, or to see that action 
was taken so that our past might not 
become our children’s future? 

People will ask us: Have you solved some 
of the most important problems facing our 
society? These problems are as vastly exten- 
sive as they are vastly complex. How could 
we solve in three days what humanity either 
has ignored or has not been able to solve 
either in 50 or 5,000 years, indeed, since 
Cain and Abel? Even the Nobel Foundation 
has not yet discovered the secret of how to 
give the Laureates universal wisdom along 
with their worldly fame. They know better 
than anyone how much remains for them to 
find out, or even to learn. 

The success of this conference must be 
looked for and located in the conference 
itself: the fact that it has taken place is sig- 
nificant and important. 

What was the task we set ourselves, a task 
we announced right here, on the occasion of 
the Opening? To identify problems and dis- 
tinguish among them according to their im- 
portance. To name the evils that loom over 
the coming century, though we could not be 
sure of exorcising them: Epidemics. Famine. 
Fanaticism. Terrorism. Torture. Pollution. 
AIDS. The Misery of Children beaten and 
killed far from the eyes of men and women, 
and perhaps even from the eyes of God as 
well. And that somber threat: the threat of 
Nuclear annihilation. 

Even as we enumerated the problems— 
and we did this before we began—we started 
to feel discouraged. Yet, it is precisely this 
conference that prevents us from becoming 
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discouraged. Each participant is proof of 
what an individual is capable of undertaking 
and successfully accomplishing for the good 
of another. 

Here, very simply summarized, are the 
main conclusions we reached: 

1. All life forms must be considered as 
part of humanity's essential patrimony. To 
harm the ecological balance is therefore a 
crime against the future. 

2. The human species is a single entity, 
and every individual belonging to it has the 
8 right to liberty, equality, and fraterni- 

y. 

3. Humanity’s richness lies also in its di- 
versity. This richness must be protected in 
all its aspects—cultural, biological, philo- 
sophical, spiritual. To this end, we must 
ceaselessly strive to be tolerant, to listen to 
others, to reject final truths. 

4. The most important problems confront- 
ing humanity today are at once universal 
and interdependent. 

5. Science is a power, and access to it must 
pe equally shared among individuals and na- 
tions. 

6. The separation that exists in many 
countries between the intellectual communi- 
ty and the political powers must be reduced. 
Eeh must recognize the part the other 
plays. 

7. Education must become an absolute pri- 
ority in all budgets and must help to en- 
hance all aspects of human creativity. 

8. The sciences and technology must be 
made available, in particular, to developing 
countries to allow them to control their fu- 
tures and to define for themselves the areas 
of knowledge necessary for their futures. 

9. While television and the news media 
constitute an essential means of education 
for the future, it is important that this edu- 
cation develop a critical spirit towards what 
is broadcast by the media. 

10. Education, food, and preventive medi- 
cine are the most important tools for a de- 
mographic policy and the reduction of 
infant mortality. In particular, scholars and 
politicians must work together to encourage 
the widespread use of existing vaccines and 
the development of new ones. 

11. All research into the prevention and 
treatment of AIDS must be pooled and stim- 
ulated, rather than held back and compart- 
mentalized, particularly through the coop- 
eration of the drug industry. Once available, 
the vaccine must be guaranteed by public 
authorities. 

12. Molecular biology, whose recent ad- 
vances give us hope of progress for medicine 
in general and the isolation of the genetic 
aspect of certain diseases in particular, must 
receive official encouragement. 

13. Disarmament will provide a significant 
impetus to social and economic develop- 
ment, given earth's limited resources and 
the fact that those resources are currently 
being drained by the arms industry. 

14. We are asking that an international 
conference be held to deal in a general way 
with the Third World's debt problem, which 
is an obstacle to its economic and political 
development. 

15. Governments must commit themselves 
unambiguously, and in a way that binds 
them by law, to respect human rights and 
the treaties they have ratified. 

16. The Conference of Nobel Prize Win- 
ners will meet again in two years to study 
these problems. In the meantime, when an 
emergency is perceived, or wherever human 
rights are threatened, a smaller group of 
Nobel Laureates will convene on the spot to 
aay attention to the emergency or to the 
abuses. 
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What words would we say—or wish to 
say—to the children, the young people, of 
the 21st Century? Perhaps these: 

Because we are thinking of you, our chil- 
dren, who are also our hope, we want to 
leave you our heritage. We implore you: 
Take care to make it a source of wonder 
rather than of malediction. Profit from our 
knowledge; let it illuminate your destiny 
rather than bind it in chains. We urge you 
to look upon the words that connect us as 
an appeal and not as insult. We encourage 
you to look upon speech not as a prison but 
as a form of liberation; let it become for you 
a prayer and not an expression of remorse. 

Together we represent a human experi- 
ence that binds us to one another. Because 
of this experience, some of us will tell you 
that the gravest sin a human being can 
commit is to persuade other human beings 
that they are not Princes. We are all 
Princes. We are not slaves, not objects, but 
Princes who have a right to sovereignty. 

We also want to say to our children that 
we bequeath them our profound conviction 
that on our shrinking planet all are bound 
together by the same need for freedom, the 
same sense of Solidarity, and the same glim- 
mer of Memory. 

To say it another way: my freedom is de- 
fined, not by another's lack of freedom, but 
by his freedom; my freedom depends on his. 
In the presence of a man or woman in 
prison, I cannot consider myself free. Hence 
our obligation never to shut ourselves away 
in what we think to be our freedom: our 
freedom can only be assumed in relation to 
another person’s freedom. 

To a man born blind, God is blind. To a 
prisoner, to a condemned man, God is con- 
demned, by Himself. On the other hand, to 
a free person, it is another’s freedom which 
strengthens and deepens his own. Source 
and seal of truth, God wishes all people to 
be likewise. Whoever comes between the 
Divine Freedom and the Freedom of Human 
Beings, even if it be in the name of a fanatic 
faith, betrays both together. 

How can we make an impression on our 
contemporaries, awaken them, show them 
the thousand dangers presaged by the 
waning of this cursed and blessed century, 
express to them our anguish but also our 
hope—in short, communicate to them our 
conviction that Humanity’s fate is not 
sealed; that everything is still possible. It is 
up to human beings to build on the ruins, 
with the ruins, a hearth, a shelter, a dwell- 
ing in which life will be celebrated and not 
profaned, in which the future will not be ac- 
companied by anguish. 

What does the mother give her child, the 
teacher his pupil, if not hope? What does 
the friend say to his straying companion, if 
not that the road leads somewhere? What 
does the seeker say to the one watching him 
if not that there is a tomorrow, that life is 
worth living? What is science’s quest, what 
is art, if not a powerful appeal to hope? 

In conclusion, Mr. President, dear Col- 
leagues and Friends, let us simply say this: 
At the dawn of the 21st Century we have 
weighed both the Threats and the Promises 
which history has handed down to us. And 
we have concluded that though neither out- 
weighs the other, what will make the differ- 
ence will be our awareness of them. 

In Cracow, last Sunday—though it seems 
far away now—in the courtyard of the city’s 
oldest synagogue, which dates from the 
16th Century, a Rabbi gave me the text of a 
letter which Rabbi Israel Baal Shem Tov, 
the Master of the Good Name, had written 
to a friend: 
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“Grave events are about to take place in 
this community. We must act without wait- 
ing further. I therefore ask you to come 
with all possible speed so that we may inter- 
cede together there to annul the 
decree... .” 

This letter, dated 1760, was written in a 
little village called. . . Auschwitz. 

Let us hope that two centuries from now, 
a scholar will not have to discover a docu- 
ment signed by all of us in Paris containing 
warnings of another kind. 

I would like to conclude with a story: 

One of the Just Men came to Sodom, de- 
termined to save its inhabitants from sin 
and punishment. Night and day he walked 
the streets and markets protesting against 
greed and theft, falsehood and indifference. 
In the beginning, people listened and smiled 
ironically. Then they stopped listening; he 
no longer even amused them. The killers 
went on killing, the wise kept silent, as if 
there were no Just Man in their midst. 

One day a child, moved by compassion for 
the unfortunate teacher, approached him 
with these words: “Poor stranger, you 
shout, you scream, don’t you see that it is 
hopeless?” 

“Yes, I see,” answered the Just Man. 

“Then why do you go on?” 

I'll tell you why. In the beginning, I 
thought I could change man. Today, I know 
I cannot. If I still shout today, if I still 
scream, it is to prevent man from ultimately 
changing me.” 

(From One Generation After.) @ 


GREEK INDEPENDENCE DAY 


Mr. DIXON. Mr. President, March 
25, 1988, marks the anniversary of the 
beginning of the revolution that freed 
the Greek people from the Ottoman 
Empire. 

As ancient Greece is the birthplace 
of U.S. democracy, so too, was the 
American revolution the role model 
for the modern Greek independence 
movement that began 167 years ago. 
In fact, Greek intellectuals translated 
the U.S. Declaration of Independence 
and used it as their own declaration 
and many American volunteers sailed 
to Greece to participate in Greece’s 
war for independence. 

During the early part of this centu- 
ry, 1 of every 4 Greek males emigrated 
to the United States. Greek Ameri- 
cans, many of whom reside in Illinois, 
have become immensely successful in 
the United States serving in labor, 
business, law enforcement, media, the 
military, and many other areas. Greek 
Americans have contributed greatly to 
the artistic and educational vitality of 
our country and have risen to serve in 
the highest political offices in the 
land. During World War II, more than 
600,000 Greeks and Greek Americans 
died fighting on the side of the allies. 

As Will Durant wrote: 

Greek civilization is alive . . it moves in 
every breath of mind we breathe ... so 
much of it remains that none of us in one 
lifetime could absorb it all. Greece is the 
bright morning star of that Western civiliza- 
tion which is our nourishment and life. 

Herro Hera Elestria! (Long Live 
Freedom!)@ 
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GREEK INDEPENDENCE DAY 


Mr. SARBANES. Mr. President, 
on this day 167 years ago, the Greek 
people began an arduous struggle to 
reestablish their independence after 
nearly four centuries of Turkish Otto- 
man domination. Struggling for 8 long 
years against tremendous odds, the 
brave Greek patriots ultimately suc- 
ceeded in securing the independence 
of their country and reaffirming the 
rights and dignity of the individual. 
Today we pay tribute to their courage 
and determination, and to the endur- 
ing ideals and principles with which 
they endowed their new nation. 

The Greek War of Independence has 
significance for all of us. It is not only 
an inspiring chapter in the long histo- 
ry of Greece’s devotion to liberty; it is 
also a milestone in the struggle for 
freedom in the modern world. Having 
recently celebrated the bicentennial of 
our own Constitution, we are called to 
reflect on the origins of many of the 
principles which serve as the under- 
pinnings of that momentous docu- 
ment, as well as on the long relation- 
ship between the Greek and American 
democracies. Thomas Jefferson ac- 
knowledged the debt our Founding Fa- 
thers owed to the classical philoso- 
phers of Greece when he said, “to the 
ancient Greeks * * * we are all indebt- 
ed for the light which led ourselves 
(the American colonists) out of Gothic 
darkness.” In fact, the contributions 
of the ancient Greeks stretch through- 
out Western civilization; as Shelley 
wrote in the preface to his poem 
“Hellas”: “Our laws, our literature, 
our religion, our arts have their roots 
in Greece.” 

Although the Greek uprising in 1821 
was regarded skeptically by the mo- 
narchical governments of Europe, it 
was greeted with great enthusiasm in 
the young American Republic, where 
the recent experience of colonial domi- 
nation overthrown and democratic re- 
public established was very vivid. State 
legislatures and town meetings across 
the Nation passed resolutions in sup- 
port of the effort, and American vol- 
unteers sailed to Greece to participate 
in the long struggle. On the floor of 
the U.S. House of Representatives, the 
great orator Daniel Webster put the 
case to his colleagues in 1823, “The 
Greeks, a people of intelligence, inge- 
nuity, refinement, spirit, and enter- 
prise, have been for centuries under 
the most atrocious, unparalleled Tar- 
arian barbarism that ever oppressed 
the human race. They look to us as 
the great Republic of the Earth, and 
they ask us by our common faith, 
whether we can forget that they are 
now struggling for what we can now so 
ably enjoy?” 

The ties which were forged between 
the two nations and the two peoples in 
the early days of the American Repub- 
lic have been reinforced in countless 
Ways over the last 150 years. As na- 
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tions and peoples, Americans and 
Greeks were steadfast Allies in World 
War I. In World War II, the Greek 
defeat of Mussolini’s legions gave the 
besieged free world its first victory 
over the Axis Powers, forcing Hitler to 
dispatch his own armies to occupy 
Greece. Under a brutal Nazi occupa- 
tion, the Greeks mounted a fierce re- 
sistance; their valiant efforts were an 
inspiration to their allies and succeed- 
ed in tying down valuable divisions of 
fascist troops. In the aftermath of the 
war President Harry Truman and the 
American people helped Greece repel 
a Communist insurgency and to turn 
to the task of rebuilding their country, 
ravaged by nearly 9 years of armed 
conflict. 

This great friendship was further so- 
lidified by the thousands of Greek im- 
migrants who came to the United 
States early in this century and subse- 
quently, adding to the richness and di- 
versity of American society. These new 
Americans brought with them a pro- 
found commitment to the principles of 
democracy, as well as a strong adher- 
ence to important values—hard work, 
education, family and church—which 
have been passed down through gen- 
erations of Greek families. Their con- 
tributions to this country are evi- 
denced by the many Americans of 
Greek descent who have risen to 
prominence in business, the arts, edu- 
cation and government service. 

Today Greece is a vibrant democra- 
cy, an important member of the 
NATO alliance and full participant in 
the European Community. Unfortu- 
nately, however, the Greek struggle 
for freedom has not ended, since the 
Turkish occupation of Cyprus has 
kept thousands of Greek Cypriots up- 
rooted from their homes and separat- 
ed from their communities for nearly 
14 years. Greeks and lovers of freedom 
everywhere cannot rest until Cyprus is 
again unified, and peace and justice re- 
stored to its people. 

As we join today in celebrating 
Greek Independence Day, we honor 
the Greek people for their great and 
continuing sacrifices on behalf of free- 
dom for all peoples. Their devotion to 
the principles of democracy and re- 
spect for the rights of the individual 
gave rise to the modern day kinship 
between Greece and America, a rela- 
tionship founded on a shared aspira- 
tion to our peoples’ highest ideals and 
bound together by friendship and 
mutual admiration.e 


CONGRATULATIONS TO 
COLLEEN CALLAHAN BURNS 


@ Mr. DIXON. Mr. President, I would 
like to take this opportunity to con- 
gratulate lifetime Illinois resident, 
Colleen Callahan Burns, on being 
named winner of the 13th Annual 
Commendation Awards from Ameri- 
can Women in Radio and Television. 
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Colleen, farm director and reporter 
for WMBD-TV and radio in Peoria, IL, 
took top place in the television news 
stories category for her entry “Farm 
Wife Financier” which features a Illi- 
nois woman who became a self-taught 
expert in commodity marketing when 
forced to do the marketing for a farm 
her sister and she inherited. That 
“farm wife” now teaches marketing to 
other farm wives throughout the 
United States. 

Farm Wive Financier was also cited 
as an excellent example of program- 
ming which effectively portrays the 
changing roles of women. Colleen her- 
self, became the first woman farm di- 
rector at WMBD in 1973 and had been 
continually recognized for her work 
throughout the State of Illinois, and 
especially in the farm community. I 
personally know Colleen and consider 
her, not only an outstanding journal- 
ist, but a great friend. I again would 
like to congratulate Colleen on her 
many accomplishments and wish her 
and her family the best in their future 
endeavors.@ 


GREEK INDEPENDENCE DAY 


Mr. SIMON. Mr. President, today is 
the 167th anniversary of Greek inde- 
pendence. It is only fitting that the 
United States celebrate the independ- 
ence of the nation and people who de- 
veloped democracy, our long-time 
friend and ally, the Republic of 
Greece. 

Throughout history Greece has 
given the world great philosophers, 
artists and a rich political tradition. 
Much of the American language, cul- 
ture and identity can be traced to 
Greece. Not long ago there was a 
travel advertisement which said, 
“Come home to Greece.” And, in a 
sense, everybody who is dedicated to 
freedom and democracy has his or her 
roots in Greece. 

Today, Greek Americans continue to 
play a vital role in shaping our future. 
Greek Americans have distinguished 
themselves as leaders and innovators 
in politics, science and art. My home 
State of Illinois is fortunate to have a 
strong, active Greek American commu- 
nity. Their enthusiasm and a commit- 
ment to democracy and freedom is in- 
spiring. 

Greek Independence Day is a day to 
celebrate both Greek and American 
democracy. It is with great pleasure 
that I take part in such a holiday, and 
I commend the people of Greece and 
Greek Americans who hold the demo- 
cratic ideal.e 


BYELORUSSIAN INDEPENDENCE 
DAY 

Mr. BRADLEY. Mr. President, I am 

honored to join many of my colleagues 

in the U.S. Senate to pay tribute to 
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the nearly 1 million American citizens 
of Byelorussian descent on the occa- 
sion of the 70th anniversary of the 
declaration of independence of the 
Byelorussian Democratic Republic. On 
this day of recognition, I applaud the 
spirit of the Byelorussian people in 
their continued struggle for freedom, 
human dignity, and national independ- 
ence. 

The Byelorussian Democratic Re- 
public declared independence from 
Russia on March 25, 1918, in the cap- 
ital city of Minsk. On January 1, 1919, 
the Bolshevik government created its 
own puppet state, the Byelorussian 
Soviet Socialist Republic [BSSR], and 
began to wage war against the inde- 
pendent Byelorussian Democratic Re- 
public. In 1921, independent Byelorus- 
sia was conquered and divided between 
the Soviet Union and Poland. Al- 
though Byelorussian sovereignty was 
short lived, the Byelorussian people 
retain their love of freedom and pride 
in their separate identity. 

After the invasion, the Soviets im- 
mediately commenced to eradicate the 
Byelorussian language, cultural 
values, artistic traditions and religion. 
Russian colonizers flooded Byelorus- 
sia, and installed themselves in ruling 
positions, relegating Byelorussians to 
second-class citizenship. Agriculture 
and industry were nationalized by 
force and thousands of writers, teach- 
ers, state officials, scholars, physi- 
cians, lawyers, and even students were 
sent to Siberian prisons and concen- 
tration camps. With only a few token 
exceptions, books, magazines and 
newspapers with Byelorussian content 
were destroyed. The Byelorussian lan- 
guage was replaced by the Russian 
language in government, schools and 
publications, and the names of towns 
and institutions were dedicated to 
Russians. Historic monuments and 
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churches were also destroyed in a fur- 
ther attempt to extinguish Byelorus- 
sian culture. 

Soviet intimidation of those who 
desire to emigrate or monitor compli- 
ance to international human rights 
agreements continues today. On this 
historic milestone, let us speak for the 
thousands of Soviet refusniks whose 
only crime is their love of freedom and 
the desire to emigrate from the Soviet 
Union. We must use our voices for 
those whose pleas continue to fall on 
unsympathetic ears. 

Even in the face of such massive 
pressure, the national spirit of the 
Byelorussian people strongly thrives 
today. The United States must contin- 
ue to recognize the plight of the Byel- 
orussian people. We, as a nation, must 
not forget our struggle for freedom, 
and on this day of recognition, let us 
rededicate ourselves to the cause of 
freedom as we support those who are 
speaking out against oppression. I join 
my colleagues in praising the spirit of 
the Byelorussian people and in deplor- 
ing human rights violations inflicted 
on these courageous people in their 
quest for freedom and dignity.e 


ORDER FOR RECESS UNTIL 11 
A.M. ON MONDAY NEXT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 11 
o’clock a.m. on Monday next. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR MORNING 
BUSINESS ON MONDAY NEXT 
Mr. BYRD. Mr. President, I ask 

unanimous consent that on Monday 
next, after the two leaders have been 
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recognized under the standing order, 
there be a period for morning busi- 
ness, not to extend beyond 11:30 a.m., 
and that the remaining half-hour 
under the rule be equally divided be- 
tween Mr. Hatch and Mr. METZ- 
ENBAUM. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the man- 
datory quorum then would begin at 12 
o'clock noon. 

I ask unanimous consent that no mo- 
tions to recommit, with or without in- 
structions, be in order prior to the 
vote on cloture. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 11 A.M., MONDAY, 
MARCH 28, 1988 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the previous order, that the Senate 
stand in recess until the hour of 11, 
o’clock a.m. on Monday next. 

The motion was agreed to; and at 
4:01 p.m., the Senate recessed until 
Monday, March 28, 1988, at 11 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, March 25, 1988: 


DEPARTMENT OF STATE 


MILTON FRANK, OF CALIFORNIA, TO BE 2 
DOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE KINGDOM 
OF NEPAL. 

APRIL CATHERINE GLASPIE, OF CALIFORNIA, 
CAREER OF THE aoe FOREIGN SERVICE, 
CLASS OF COUNSELOR, TO BE AMBASSADOR EX 
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
TRAQ. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 

COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


March 28, 1988 
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HOUSE OF REPRESENTATIVES—Monday, March 28, 1988 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We pray, O loving God, for the gift 
of renewal in our spirits, in our minds 
and hearts, and in all our relation- 
ships. During this season of new 
growth may Your redemptive power 
help us to see a new way to peace, a 
fresh approach to understanding each 
other, a renewed commitment to solv- 
ing the problems before us, and an 
awakened awareness of the needs of 
the people about us. May our lives be 
transformed by Your grace and better 
reflect the sense of wonder, the joy 
and opportunities that are before us. 
In Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 470. Joint resolution to designate 
March 29, 1988, as “Education Day, U.S.A.” 

The message also announced that 
the Senate has passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 1414. An act to amend the Price-An- 
derson provisions of the Atomic Energy Act 
of 1954 to extend and improve the proce- 
dures for liability and indemnification for 
nuclear incidents. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the bill (S. 1397) “An 
act to recognize the organization 
known as the Non Commissioned Offi- 
cers Association of the United States 
of America.” 

The message also announced that 
the Senate had passed a bill and a con- 
current resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1508. An act to withdraw and reserve 
for the Department of the Air Force certain 
Federal lands within Lincoln County, NV, 
and for other purposes; and 

S. Con. Res. 108. Concurrent resolution 
urging measures to hasten the transition to 
democracy in Panama. 


EXPRESSING SORROW OF THE 
HOUSE AT THE DEATH OF THE 
HONORABLE JAMES J. 
HOWARD FROM THE STATE OF 
NEW JERSEY 


Mr. HUGHES. Mr. Speaker, I offer a 
privileged resolution (H. Res. 414) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 414 

That the House has heard with profound 
sorrow of the death of the Honorable James 
J. Howard, a Representative from the State 
of New Jersey. 

Resolved, That a committee of such Mem- 
bers of the House as the Speaker may desig- 
nate, together with such Members of the 
Senate as may be joined, be appointed to 
attend the funeral. 

Resolved, That the Sergeant at Arms of 
the House be authorized and directed to 
take such steps as may be necessary for car- 
rying out the provisions of these resolutions 
and that the necessary expenses in connec- 
tion therewith be paid out of the contingent 
fund of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and trans- 
3 copy thereof to the family of the de- 


Resolved, That when the House adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased. 

The SPEAKER. The gentleman 
from New Jersey [Mr. Hucues] is rec- 
ognized for 1 hour. 

Mr. HUGHES. Mr. Speaker, the fu- 
neral for the late Honorable Jim 
Howarp will be held at 10 a.m. at St. 
Catharine’s Roman Catholic Church 
in Springlake Heights, NJ. The delega- 
tion will be leaving from the House 
steps at 7 a.m. and will return to the 
House steps at 2:15 p.m. Members in- 
terested in joining the delegation to 
attend the funeral should contact the 
Sergeant at Arms. 

Mr. Speaker, when I first came to 
the Congress in 1975, Jim HOWARD was 
one of the Members I turned to for 
guidance and assistance. He helped 
teach me the ropes about the legisla- 
tive system and how it works. But 
more than that, he taught me how im- 
portant it is to work hard and to stand 
up for the issues that you really be- 
lieve in. 

There’s no question but that JIM 
Howarp was one of the workhorses of 
the Congress. He had a unique ability 
to work extremely hard for his con- 
gressional district and the State. You 
can’t travel anywhere in New Jersey 
that you don’t see Jim Howanvp's fin- 
gerprints on a transportation, shore 
protection, or economic development 
project that created jobs and helped 


improve the quality of life in our 
State. 

This same zest for hard work carried 
over on a national scale. JIM HOWARD 
was deeply committed to creating jobs 
and putting people to work through 
public works projects. He believed that 
America’s future depended on a 
modern network of highways and mass 
transit projects. He used his position 
as chairman of the Public Works and 
Transportation Committee to carry 
out these goals by helping to steer bil- 
lions of dollars over the years into 
every district in the country. He 
looked out for New Jersey and his own 
district, but he was also extremely fair 
and judicious in working with other 
Members of Congress in addressing 
their local needs. 

Jim Howarp never really had a safe 
seat in the Congress. He was first 
elected during the Johnson landslide 
of 1964, and a lot of people thought 
his election was a fluke. But he proved 
everyone wrong. With his penchant 
for hard work and productivity, he 
turned his district around. In fact, it 
was his unrelenting drive to work 
harder and produce more that prob- 
ably led to the circumstances that 
caused his fatal heart attack last week. 

Jim HOWARD was a good husband 
and father, an outstanding public serv- 
ant, and a great personal friend. Our 
country has suffered a major setback 
with his loss. I hope and pray that he 
will be remembered for the many con- 
tributions he made to our country, the 
State of New Jersey, and the congres- 
sional district that he loved so dearly. 

My deepest sympathy goes out to his 
wife of many years, Marlene, and their 
three beautiful children, Marie, 
Kathy, and Lenore. 

The SPEAKER. The question is on 
the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


HOUR OF MEETING ON 
TOMORROW 


Mr. COELHO. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at 2:30 p.m. on Tuesday, March 
29, 1988. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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JAMES J. HOWARD INTERSTATE 
HIGHWAY 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the bill (H.R. 4263), to 
designate Interstate Route I-195 in 
the State of New Jersey as the “James 
J. Howard Interstate Highway,” and 
ask for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, reserving the right to object, 
I shall certainly not object, and under 
my reservation, I yield to the distin- 
guished gentleman from California 
(Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, it is a privilege and 
with a great deal of pride that I bring 
this bill, to designate Interstate Route 
I-195 in the State of New Jersey as the 
“James J. Howard Interstate High- 
way,” to the House for consideration. 
This legislation acknowledges the con- 
tributions of one of our dear friends 
and colleagues, JAMEs J. Howarp of 
the State of New Jersey, by designat- 
ing I-195 in the State of New Jersey as 
the James J. Howard Highway. 
Through his drive and ability this 
highway was constructed to connect 
the State capital, Trenton, with his 
district in Ashbury Park, NJ. It is only 
fitting and proper that one of Jim 
Howarp’s first major achievements in 
the Congress should carry his name. 

For over 23 years, JAMES J. HOWARD 
represented the Third District of New 
Jersey. His distinguished service was 
longer than any other Member of Con- 
gress from that district. After being 
elected to the 89th Congress, JIM 
Howarp went on to represent the in- 
terests of the people of New Jersey, 
and indeed of the Nation, in a superb 
manner. 

In the 97th Congress, he was elected 
chairman of the Committee on Public 
Works and Transportation. He was the 
first Congressman from New Jersey to 
serve as chairman of that committee. 
Through his legislative prowess, JIM 
Howarp was responsible for many of 
the benefits that are enjoyed by all 
the people of this Nation. 

He has sponsored legislation that 
has touched almost every aspect of the 
lives of the citizens of this country. 

Many of his legislative achievements 
have focused on the preservation of 
life through the enactment of high- 
way safety legislation. JAMES HOWARD 
has sponsored legislation for many of 
the most effective highway safety ef- 
forts ever adopted by the Congress, in- 
cluding the national maximum speed 
limit, the 21-year-old minimum drink- 
ing age law, antidrunk driving legisla- 
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tion, motor carrier safety, and uniform 
commercial drivers’ license. 

Jim Howarp has also been a champi- 
on of the cause to improve the Na- 
tion’s infrastructure. It can be said 
with great certainty that no person 
has done more in the last half century 
to improve the Nation’s infrastructure 
than has Jim Howarp. And when one 
looks at our infrastructure today in re- 
lation to 50 years ago, and how far we 
have come, then one realizes also that 
no person, ever, has done more to 
build this Nation’s backbone; its high- 
way and public transit network, its 
dams and sewage treatment plants, its 
airports, and its buildings. 

The work that Jr did for this coun- 
try was not glamorous work, but it was 
critically needed. And it was work that 
Jim threw himself into long before the 
fancy term “infrastructure” was ever 
coined. 

Jim knew that his efforts, though 
underappreciated by some, helped ev- 
eryone. It provided jobs for those who 
were unemployed and clean water for 
those who were thristy and it was 
achieved with an overriding sensitivity 
to our environment. 

During his tenure in Congress, JIM 
Howarp served the Nation and his 
constituents well. He always ap- 
proached regional concerns and the 
local concerns with a view of what is in 
the best interest of the Nation. The 
residents of the Third District of New 
Jersey benefited from legislation that 
he sponsored to provide clean water; 
the closing of the New York Bight 12- 
mile sewage sludge dump site; funding 
for community colleges nationwide, in- 
cluding Ocean County Community 
College; the 200-mile fishing limit; the 
electrification and modernization of 
the north Jersey coast line to Long 
Branch; the construction of a new 
intermodal transportation center in 
Asbury Park, known as the James J. 
Howard Transportation Center; and 
the reconstruction of Convention Hall 
in Asbury Park and construction of 
the Asbury Park municipal building. 

Mr. Speaker, it has been an honor 
and a privilege to have served for over 
19 years on the Committee on Public 
Works and Transportation alongside 
my close and dear friend, and leader, 
JIM HOWARD. 

Mr. Speaker, I am pleased to support 
the enactment of this legislation to 
help recognize the tremendous work of 
Congressman JAMES J. Howarp for the 
State of New Jersey, its Third District 
and the Nation. He has served his con- 
stituents and America well. There is 
no way that we could ever adequately 
thank Jim Howarp for all his work, or 
express our gratitude, but this is a 
small step toward that effort. 


O 1210 


Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving the right to 
object, I want to associate myself with 
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the remarks of the distinguished gen- 
tleman from California. 

Mr. Speaker, I rise in strong support 
of this legislation which, in a small 
way, recognizes the tremendous contri- 
bution Jim Howarp has made to this 
Nation and the Interstate Highway 
System in particular. 

It is especially appropriate to desig- 
nate Interstate I-195 in New Jersey as 
the “James J. Howard Interstate High- 
way,” not only because it was the first 
legislative initiative of Jim HOWARD, 
but also because Jim spent much of 
his congressional career laboring to 
complete the national system we now 
know as our Interstate Highway 
System. 

Interstate I-195 was first authorized 
as part of the bipartisan effort known 
as the Howard-Cramer Act. JIM 
worked cooperatively with the Public 
Works and Transportation Commit- 
tee’s ranking Republican member to 
get this legislation through. And 
that’s the way Jim Howarp always 
worked, in true bipartisan fashion, to 
pass legislation to help the people of 
our country. He did not care if the 
constituents elected a Republican or 
Democrat to Congress. If they needed 
his help, he was happy to provide that 
assistance. 

We in Arkansas have benefited 
greatly by his support. Our quality of 
life has been enhanced greatly by the 
Clean Water Act, the water resources 
projects and programs of the Corps of 
Engineers, and certainly by the Feder- 
al-Aid Highway Program that Jim so 
effectively shepherded as chairman of 
the Surface Transportation Subcom- 
mittee and later as chairman of the 
full committee. 

I could go on to mention his many 
other accomplishments, his deep love 
of the environment, and his devotion 
to his Irish heritage. But suffice it to 
say that Jim Howarp was a tremen- 
dous leader and a tireless soldier in 
the effort to improve the infrastruc- 
ture of our Nation. He expended enor- 
mous energy to raise the Nation’s con- 
sciousness about the determination of 
our public works systems. He once told 
me that he went to bed at night wor- 
rying about the Nation's infrastruc- 
ture and felt that he was the only one 
concerned. We know that he was not 
alone and we will miss his leadership 
in this area. JIM Howarp knew that 
without a modern system of public 
works this great Nation cannot expand 
economically. 

So today I join my colleagues in 
naming Interstate I-195 the “James J. 
Howard Interstate Highway” as an ap- 
propriate recognition of 22 years of 
hard work in the public service of our 
Nation by Jim HOWARD. 

Ginny and I join all of our col- 
leagues and friends of Jim HOWARD in 
expressing our heart-felt sympathy to 
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Marlene and their daughters, Marie, 
Lenore, and Kathleen. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. SHUSTER. Mr. Speaker, on March 25, 
1988, we lost a truly great American. Jim 
HOwARD was not only a statesman, but a 
dear friend. The Congress will sorely miss his 
tremendous contributions to this body. | would 
like to express my deepest sympathies to 
Chairman Howarp’s family as we all grieve 
his loss. 

As chairman of the House Public Works and 
Transportation Committee, JIM HOWARD ac- 
complished much for our country's transporta- 
tion system. As a result of Jim's efforts, mil- 
lions of Americans confidently use our many 
airports, highways, and public transit systems 
each day. Jim has worked diligently to achieve 
funding for necessary projects to improve 
water resources, clean water, dams and 
sewage treatment plants, public buildings, and 
Federal-aid highway projects. These projects 
have resulted in a stronger economy, more 
jobs, safer and more efficient tion 
systems, and a greater quality of life for all 
Americans. Although Jim is no longer with us, 
his legislative accomplishments will appreciate 
for years to come. | strongly support this legis- 
lation to name Interstate 195 from Trenton to 
the Jersey shore for our former chairman, the 
Honorable JAMES J. HOWARD. 

It is highly appropriate that we honor Jim 
Howarp in this special way so that his 
memory will live on. It is even more appropri- 
ate that this memorial should be the designa- 
tion of a New Jersey interstate as the James 
J. Howard Interstate Highway.” The highway 
symbolizes Jim’s greatest contributions—those 
enjoyed by the American driving public. Its 
placement in New Jersey, honors him and his 
constituents of the Third District that he repre- 
sented so well for more than 23 years. 

We have lost a Congressman and colleague 
who has had a colossal influence on our 
country's infrastructure. All Americans have 
benefited from his presence. In this small way, 
we can show our tremendous appreciation for 
his achievements and ensure that his spirit 
lives on. 

The Clerk read the bill, as follows: 

H.R. 4263 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION. 

The segment of the National System for 
Interstate and Defense Highways designat- 
ed as I-95 in the State of New Jersey shall 
hereafter be known and designated as the 
“James J. Howard Interstate Highway”. 

SEC. 2. REFERENCE. 

Any reference in a law, map, regulation, 
document, or other paper of the United 
States to the highway referred to in section 
1 shall be deemed to be a reference to the 
“James J. Howard Interstate Highway”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4263, the bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


TRIBUTE TO THE HONORABLE 
JAMES J. HOWARD 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, I 
too join in the tribute to the distin- 
guished Member of Congress, JIM 
Howakrp, not only a giant in the Con- 
gress but an enormously decent man. 

As chairman of the House Commit- 
tee on Public Works and Transporta- 
tion, James Howarp had the unenvia- 
ble task of setting our national infra- 
structure priorities. It is a difficult 
task to tell one community that its 
dire needs are not as dire of those of 
another community—that one commu- 
nity would get its new highway, while 
another would have to wait. In his de- 
liberations on such issues, Chairman 
Howard was an eminently fair and 
just leader, slowly building a consen- 
sus on bills passing through his com- 
mittee, satisfying the needs of our con- 
stituents throughout the country. His 
leadership and friendship will be 
sorely missed. 

PROGRESSION OF THE TRADE BILL 

Mr. Speaker, one of the pieces of 
good news over the weekend was the 
positive progress on the trade bill. I 
think it is critically important as we 
move ahead into this legislative ses- 
sion that the priority you have at- 
tached to the trade bill be carried out 
forcefully. 

One cause of concern in terms of 
this trade bill, Mr. Speaker, is news 
that the House conferees have reject- 
ed a Senate proposal on repealing the 
windfall profit tax. I think it is criti- 
cally important that people in this 
country recognize that there have 
been no windfalls, there have not been 
any funds, going to the Treasury and 
that we make every effort to repeal 
the windfall profit tax to send a signal 
to the Southwest, to the energy pro- 
ducers of this country, that they are 
part of the American economy. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2260 


Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent to have my 
name removed as a cosponsor of H.R. 
2260. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Mexico? 
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There was no objection. 


TRIBUTE TO THE HONORABLE 
JAMES J. HOWARD 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SKAGGS. Mr. Speaker, I would 
like to take just a moment to express 
my deep respect to Jim Howarp and 
his family. 

Walking over to the Capitol a few 
minutes ago and seeing this glorious 
spring day with trees in bloom and the 
breath of such a beautiful season in 
the Washington air and then to look 
up at the top of the Capitol and the 
tops of our buildings and see the flag 
at half-staff in honor of Chairman 
HOWARD. 

Mr. Speaker, he was my chairman 
on the Committee on Public Works 
and Transportation. He gave me his 
time and his energy and his consider- 
ation as well as his humor and his en- 
couragement. 

I will always remember that and I 
will always appreciate it. I am proud 
to represent his daughter, Lenore, who 
lives in my district in Colorado and 
through her was able to get the chair- 
man to visit my part of Colorado. That 
was an enormous honor for me. 

I would like to again express my 
deepest sympathy to the Howard 
family. 


APPOINTMENT AS MEMBERS OF 
FUNERAL COMMITTEE OF THE 
LATE HONORABLE JAMES J. 
HOWARD 


The SPEAKER. Pursuant to House 
Resolution 414, the Chair appoints as 
members of the funeral committee of 
the late James J. Howarp the follow- 
ing Members on the part of the House: 
Roprno of New Jersey; 

WRIGHT of Texas; 
Michl of Illinois; 
Fotey of Washington; 
CoELHO of California; 
Rok of New Jersey; 
RINALDO of New Jersey; 
FLORIO of New Jersey; 
HUGHES of New Jersey; 
COURTER of New Jersey; 
GUARINI of New Jersey; 
Dwyer of New Jersey; 
Mrs. ROUKEMA of New Jersey; 
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Mr. Saxton of New Jersey; and 

Mr. GALLO of New Jersey. 

Without objection, the Chair will re- 
serve the right to add other Members 
to this delegation and will announce 
any additional names later in the day 

There was no objection. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Repre- 
sentatives: 


Wasuincton, DC, March 28, 1988. 
Hon. Jim WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of 
the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit a sealed 
envelope received from the White House at 
4:10 p.m. on Friday, March 25, 1988 and said 
to contain a message from the President 
whereby he transmits the annual report 
pursuant to section 601(a) of the Nuclear 
Non-Proliferation Act of 1978. 

With great respect, I am, 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


ANNUAL REPORT ON NUCLEAR 
NON-PROLIFERATION ACT OF 
1978—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore (Mr. 
Gray of Illinois) laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompa- 
nying papers, without objection, re- 
ferred to the Committee on Foreign 
Affairs: 

(For message, see proceedings of the 
Senate of today, Monday, March 28, 
1988.) 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
5 to under clause 4 of rule 
Such rolicall votes, if postponed, will 
be taken on Tuesday, March 29, 1988. 


INTERNATIONAL CHILD 
ABDUCTION REMEDIES ACT 


Mr. CARDIN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3971) to establish procedures to 
implement the 1980 Hague Convention 
on the Civil Aspects of International 
Child Abduction, and for other pur- 
poses, as amended. 

The Clerk read as follows:*** BAD 
MAG T. oR 

H.R. 3971 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Hnternatin- 

nal Child Abduction Remedies Act”. 
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SEC. 2, FINDINGS AND DECLARATIONS. 

(a) FrnpuNncs.—The Cnngress makes the 
followhng findings: 

(1) The international abduction or wrong- 
ful retention of children is harmful to their 
well-behng. 

(2) Persnns should not be permitted to 
obtain custody of children by virtue of their 
wrongful removal or retention. 

(3) International abductions and reten- 
tions of children are increasing, and only 
concerted cooperation pursuant to an inter- 
national agreement can effectively combat 
this problem. 

(4) The Convention on the Civil Aspects 
of International Child Abduction, done at 
The Hague on October 25, 1980, establishes 
legal rights and procedures for the prompt 
return of children who have been wrongful- 
ly removed or retained, as well as for secur- 
ing the exercise of visitation rights. Chil- 
dren who are wrongfully removed or re- 
tained within the meaning of the Conven- 
tion are to be promptly returned unless one 
of the narrow exceptions set forth in the 
Convention applies. The Convention pro- 
vides a sound treaty framework to help re- 
solve the problem of international abduc- 
tion and retention of children and will deter 
such wrongful removals and retentions. 

(b) Dectarations.—The Congress makes 
the following declarations: 

(1) It is the purpose of this Act to estab- 
lish procedures for the implementation of 
the Convention in the United States. 

(2) The provisions of this Act are in addi- 
tion to and not in lieu of the provisions of 
the Convention. 

(3) In enacting this Act the Congress rec- 


ognizes— 

(A) the international character of the 
Convention; and 

(B) the need for uniform international in- 
terpretation of the Convention. 

(4) The Convention and this Act empower 
courts in the United States to determine 
only rights under the Convention and not 
the merits of any underlying child custody 
claims. 


SEC. 3. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “applicant” means any 
person who, pursuant to the Convention, 
files an application with the United States 
Central Authority or a Central Authority of 
any other party to the Convention for the 
return of a child alleged to have been 
wrongfully removed or retained or for ar- 
rangements for organizing or securing the 
effective exercise of rights of access pursu- 
ant to the Convention; 

(2) the term “Convention” means the 
Convention on the Civil Aspects of Interna- 
tional Child Abduction, done at The Hague 
on October 25, 1980; 

(3) the term “Parent Locator Service” 
means the service established by the Secre- 
tary of Health and Human Services under 
section 453 of the Social Security Act (42 
U.S.C. 653); 

(4) the term “petitioner” means any 
person who, in accordance with this Act, 
files a petition in court seeking relief under 
the Convention; 

(5) the term “person” includes any indi- 
vidual, institution, or other legal entity or 
body; 


(6) the term “respondent” means any 
person against whose interests a petition is 
filed in court, in accordance with this Act, 
which seeks relief under the Convention; 

(7) the term “rights of access” means visi- 
tation rights; 
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(8) the term “State” means any of the sev- 
eral States, the District of Columbia, and 
any commonwealth, territory, or possession 
of the United States; and 

(9) the term “United States Central Au- 
thority” means the agency of the Federal 
Government designated by the President 
under section 7(a). 

SEC. 4, JUDICIAL REMEDIES. 

(a) JURISDICTION OF THE CouRTS.—(1) The 
courts of the States shall have original ju- 
risdiction of all actions arising under the 
Convention. 

(2) The United States district courts shall 
have jurisdiction of any action arising under 
the Convention to the extent authorized by 
chapter 85 of title 28, United States Code. 

(b) Petitions.—Any person seeking to ini- 
tiate judicial proceedings under the Conven- 
tion for the return of a child or for arrange- 
ments for organizing or securing the effec- 
tive exercise of rights of access to a child 
may do so by commencing a civil action by 
filing a petition for the relief sought in any 
court which has jurisdiction of such action 
and which is authorized to exercise its juris- 
diction in the place where the child is locat- 
ed at the time the petition is filed. 

(c) Notice,—Notice of an action brought 
under subsection (b) shall be given in ac- 
cordance with the applicable law governing 
notice in interstate child custody proceed- 
ings. 


(d) DETERMINATION OF CasE.—The court in 
which an action is brought under subsection 
(b) shall decide the case in accordance with 
the Convention. 

(e) BURDENS OF PrRoor,—(1) A petitioner in 
an action brought under subsection (b) shall 
establish by a preponderance of the evi- 
dence— 

(A) in the case of an action for the return 
of a child, that the child has been wrongful- 
ly removed or retained within the meaning 
of the Convention; and 

(B) in the case of an action for arrange- 
ments for organizing or securing the effec- 
tive exercise of rights of access, that the pe- 
titioner has such rights. 

(2) In the case of an action for the return 
of a child, a respondent who opposes the 
return of the child has the burden of estab- 
lishing— 

(A) by clear and convincing evidence that 
one of the exceptions set forth in article 13b 
or 20 of the Convention applies; and 

(B) by a preponderance of the evidence 
that any other exception set forth in article 
12 or 13 of the Convention applies. 

(f) APPLICATION OF THE CONVENTION.—For 
purposes of any action brought under this 
Act— 

(1) the term “authorities”, as used in arti- 
cle 15 of the Convention to refer to the au- 
thorities of the state of the habitual resi- 
dence of a child, includes courts and appro- 
priate government agencies; 

(2) the term “wrongful removal or reten- 
tion” and “wrongfully removed or retained”, 
as used in the Convention, include a remov- 
al or retention of a child before the entry of 
a custody order regarding that child; and 

(3) the term “commencement of proceed- 
ings”, as used in article 12 of the Conven- 
tion, means, with respect to the return of a 
child located in the United States, the filing 
of a petition in accordance with subsection 
(b) of this section. 

(g) FuLL FAITH AND CrepIT.—Full faith 
and credit shall be accorded by the courts of 
the States and the courts of the United 
States to the judgment of any other such 
court ordering or denying the return of a 
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child, pursuant to the Convention, in an 
action brought under this Act. 

(h) REMEDIES UNDER THE CONVENTION NOT 
Exc.usive.—The remedies established by 
the Convention and this Act shall be in ad- 
dition to remedies available under other 
laws or international agreements. 

SEC. 5. PROVISIONAL REMEDIES. 

(a) AUTHORITY OF CourTs.—In furtherance 
of the objectives of article 7(b) and other 
provisions of the Convention, and subject to 
the provisions of subsection (b) of this sec- 
tion, any court exercising jurisdiction of an 
action brought under section 4(b) of this 
Act may take or cause to be taken measures 
under Federal or State law, as appropriate, 
to protect the well-being of the child in- 
volved or to prevent the child’s further re- 
moval or concealment before the final dis- 
position of the petition. 

(b) LIMITATION ON AUTHORITY.—No court 
exercising jurisdiction of an action brought 
under section 4(b) may, under subsection (a) 
of this section, order a child removed from a 
person having physical control of the child 
unless the applicable requirements of State 
law are satisfied. 

SEC. 6. ADMISSIBILITY OF DOCUMENTS. 

With respect to any application to the 
United States Central Authority, or any pe- 
tition to a court under section 4, which 
seeks relief under the Convention, or any 
other documents or information included 
with such application or petition or provid- 
ed after such submission which relates to 
the application or petition, as the case may 
be, no authentication of such application, 
petition, document, or information shall be 
required in order for the application, peti- 
tion, document, or information to be admis- 
sible in court. 

SEC. 7. UNITED STATES CENTRAL AUTHORITY. 

(a) DEsIGNATION.—The President shall des- 
ignate a Federal agency to serve as the Cen- 
tral Authority for the United States under 
the Convention. 

(b) Funcrions.—The functions of the 
United States Central Authority are those 
ascribed to the Central Authority by the 
Convention and this Act. 

(c) REGULATORY AuTHORITY.—The United 
States Central Authority is authorized to 
issue such regulations as may be n 
to carry out its functions under the Conven- 
tion and this Act. 

(d) OBTAINING INFORMATION FROM PARENT 
Locator Service.—The United States Cen- 
tral Authority may, to the extent author- 
ized by the Social Security Act, obtain infor- 
mation from the Parent Locator Service. 
SEC. 8. COSTS AND FEES. 

(a) ADMINISTRATIVE Costs.—No depart- 
ment, agency, or instrumentality of the Fed- 
eral Government or of any State or local 
government may impose on an applicant 
any fee in relation to the administrative 
processing of applications submitted under 
the Convention. 

(b) Costs INCURRED IN CIVIL ActTions.—(1) 
Petitioners may be required to bear the 
costs of legal counsel or advisors, court costs 
incurred in connection with their petitions, 
and travel costs for the return of the child 
involved and any accompanying persons, 
except as provided in paragraphs (2) and 
(3). 

(2) Subject to paragraph (3), legal fees or 
court costs incurred in connection with an 
action brought under section 4 shall be 
borne by the petitioner unless they are cov- 
ered by payments from Federal, State, or 
local legal assistance or other programs. 

(3) Any court ordering the return of a 
child pursuant to *** BAD MAG TAPE *** 
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an action brought under section 4 shall 
order the respondent to pay necessary ex- 
penses incurred by or on behalf of the peti- 
tioner, including court costs, legal fees, 
foster home or other care during the course 
of proceedings in the action, and transporta- 
tion costs related to the return of the child, 
unless the respondent establishes that such 
order would be clearly inappropriate. 


SEC. 9. COLLECTION, MAINTENANCE, AND DISSEMI- 
NATION OF INFORMATION. 

(a) In GENERAL.—In performing its func- 
tions under the Convention, the United 
States Central Authority may, under such 
conditions as the Central Authority pre- 
scribes by regulation, but subject to subsec- 
tion (c), receive from or transmit to any de- 
partment, agency, or instrumentality of the 
Federal Government or of any State or for- 
eign government, and receive from or trans- 
mit to any applicant, petitioner, or respond- 
ent, information necessary to locate a child 
or for the purpose of otherwise implement- 
ing the Convention with respect to a child, 
except that the United States Central Au- 
thority— 

(1) may receive such information from a 
Federal or State department, agency, or in- 
strumentality only pursuant to applicable 
Federal and State statutes; and 

(2) may transmit any information received 
under this subsection notwithstanding any 
provision of law other than this Act. 

(b) REQUESTS FOR INFORMATION.—Requests 
for information under this section shall be 
submitted in such manner and form as the 
United States Central Authority may pre- 
scribe by regulation and shall be accompa- 
nied or supported by such documents as the 
United States Central Authority may re- 
quire. 

(c) RESPNNSHBILITY OF GOVERNMENT ENTI- 
TIES.—Whenever any department, agency, 
or instrumentality of the United States or 
of any State receives a request from the 
United States Central Authority for infor- 
mation authorized to be provided to such 
Central Authority under subsection (a), the 
head of such department, agency, or instru- 
mentality shall promptly cause a search to 
be made of the files and records maintained 
by such department, agency, or instrumen- 
tality in order to determine whether the in- 
formation requested is contained in any 
such files or records. If such search discloses 
the information requested, the head of such 
department, agency, or instrumentality 
shall immediately transmit such informa- 
tion to the United States Central Authority, 
except that any such information the disclo- 
sure of which— 

(1) would adversely affect the national se- 
curity interests of the United States or the 
law enforcement interest of the United 
States or of any State; or 

(2) would be prohibited by section 9 of 
title 13, United States Code, 


shall not be transmitted to the Central Au- 
thority. The head of such department, 
agency, or instrumentality shall, immediate- 
ly upon completion of the requested search, 
notify the Central Authority of the results 
of the search, and whether an exception set 
forth in paragraph (1) or (2) applies. In the 
event that the United States Central Au- 
thority receives information and the appro- 
priate Federal or State department, agency, 
or instrumentality thereafter notifies the 
Central Authority that an exception set 
forth in paragraph (1) or (2) applies to that 
information, the Central Authority may not 
disclose that information under subsection 
(a). 
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(d) INFORMATION AVAILABLE FROM PARENT 
LOCATOR SERvicE.—To the extent that infor- 
mation which the United States Central Au- 
thority is authorized to obtain under the 
provisions of subsection (c) can be obtained 
through the Parent Locator Service, the 
United States Central Authority shall first 
seek to obtain such information from the 
Parent Locator Service, before requesting 
such information directly under the provi- 
sions of subsection (c) of this section. 

(e) RECORDKEEPING.-The United States 
Central Authority shall maintain appropri- 
ate records concerning its activities and the 
disposition of cases brought to its attention. 
SEC. 10. INTERAGENCY COORDINATING GROUP. 

The Secretary of State, the Secretary of 
Health and Human Services, and the Attor- 
ney General shall designate Federal em- 
ployees and may, from time to time, desig- 
nate private citizens to serve on an inter- 
agency coordinating group to monitor the 
operation of the Convention and to provide 
advice on its implementation to the United 
States Central Authority and other Federal 
agencies. This group shall meet from time 
to time at the request of the United States 
Central Authority. The agency in which the 
United States Central Authority is located 
is authorized to reimburse such private citi- 
zens for travel and other expenses incurred 
in participating at meetings of the inter- 
agency coordinating group at rates not to 
exceed those authorized under subchapter I 
of chapter 57 of title 5, United States Code, 
for employees of agencies. 

SEC. 11. AGREEMENT FOR USE OF PARENT LOCA- 
TOR SERVICE IN DETERMINING 
WHEREABOUTS OF PARENT OR CHILD. 

Section 463 of the Social Security Act (42 
U.S.C. 663) is amended— 

(1) by striking “under this section” in sub- 
section (b) and inserting “under subsection 
(a)“; 

(2) by striking under this section“ where 
it first appears in subsection (c) and insert- 
ing under subsection (a), (b), or (e)“; and 

(3) by adding at the end the following new 
subsection: 

“(e) The Secretary shall enter into an 
agreement with the Central Authority des- 
ignated by the President in accordance with 
section 7 of the International Child Abduc- 
tion Remedies Act, under which the services 
of the Parent Locator Service established 
under section 453 shall be made available to 
such Central Authority upon its request for 
the purpose of locating any parent or child 
on behalf of an applicant to such Central 
Authority within the meaning of section 
3(1) of that Act. The Parent Locator Service 
shall charge no fees for services requested 
pursuant to this subsection.“. 

SEC, 12. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for each fiscal year such sums as may be 
necessary to carry out the purposes of the 
Convention and this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SHAW. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Maryland [Mr. 
CARDIN] will be recognized for 20 min- 
utes and the gentleman from Florida 
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(Mr. Shaw will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. CARDIN]. 

Mr. CARDIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the purpose of H.R. 
3971 is to establish court and adminis- 
trative procedures for the implementa- 
tion of the Hague Convention on the 
Civil Aspects of International Child 
Abduction. 

I would first like to compliment the 
chairman of our subcommittee, the 
gentleman from Massachusetts 
[BARNEY Frank] for bringing this 
matter to the floor in such an expedit- 
ed procedure. 

I should point out that the hearing 
took place in our subcommittee on 
February 3 of this year. The subcom- 
mittee markup was on February 25, 
the full committee on March 15 and 
we already have the bill before this 
House. 

Mr. Speaker, I really want to thank 
the gentleman for his expedited proce- 
dure so that the House could consider 
this matter at this early date. 

I would also like to compliment the 
ranking minority member, the gentle- 
man from Florida [CLAY SHaw] for 
the work that he did in making sure 
that we could, as a House, consider 
this matter at the earliest possible 
moment. 

The chairman of the full committee, 
the gentleman from New Jersey [Mr. 
Roprno] also deserves the thanks of 
our colleagues for this matter current- 
ly being before the House. 

Last, I would like to compliment the 
sponsor, the gentleman from Califor- 
nia [Mr. Lantos] for the work that he 
has done in trying to find procedures 
in which we can stop the unlawful ab- 
duction of children. 

What the purpose of the convention 
was all about, Mr. Speaker, was to 
remove any reward for kidnaping or 
taking a child to another country and 
to encourage the use of court proceed- 
ings to determine issues involving chil- 
dren rather than snatching of chil- 
dren. 

It is a simple approach that is taken 
by this convention, and that is to re- 
store the factual situation that existed 
prior to the child’s removal or reten- 
tion. It does not seek to settle the dis- 
pute about legal custodial rights. I 
think that is very important for me to 
emphasize that point, Mr. Speaker. 
The purpose of the convention is not 
to settle disputes but to return to the 
status quo, to remove the incentive to 
abduct a child. 

The international abductor is denied 
legal advantage for taking the child. 

The Hague Convention on Civil As- 
pects of Child Abduction was signed 
by the United States on December 23, 
1981. The President transmitted it to 
the Senate of the United States on Oc- 
tober 30, 1985. It was ratified by the 
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Senate on October 9, 1986 subject to 
the reservation as to cost. 

I might say that that reservation is 
also contained in the legislation that is 
before you. 

However, it is the opinion that legis- 
lation is needed in order for ratifica- 
tion and that is the reason why the 
bill is before this House today. 

There are currently 29 countries 
which have signed the Hague Conven- 
tion; 9 have ratified, including Austra- 
lia, Canada, France, Hungary, Luxem- 
bourg, Portugal, Spain, Switzerland, 
and the United Kingdom. 
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The legislation that is recommended 
by the committee will place original 
jurisdiction in our State courts to de- 
termine whether the habitual resi- 
dence of the child is satisfied to order 
the return of that child to that par- 
ticular residence. 

The Federal court jurisdiction is re- 
tained as provided for under chapter 
85, title XXVIII. 

The bill before us establishes a U.S. 
central authority. It is authorized to 
discharge the duties imposed on the 
United States by the convention, to co- 
operate in locating children who have 
been abducted and to assist in the 
return of those children to their habit- 
ual residence. 

It establishes in the legislation an 
Interagency Coordinating Group to 
monitor the operation of the conven- 
tion, including representatives from 
the Secretary of State, Health and 
Human Services, and the Attorney 
General and such private citizens that 
may be appointed. 

Parent locator service is available to 
the central authority for the purposes 
of locating certain absent parents or 
children and that particular amend- 
ment was recommended by the Ways 
and Means Committee. 

Mr. Speaker, section 4(e) of the leg- 
islation deals with the burden of 
proof. It provides that the parents 
seeking the return of the child must 
establish his or her particular case by 
the preponderance of the evidence, 
but that the respondent must show 
that one of the exceptions provided 
for under the conventions has been es- 
tablished by clear and convincing evi- 
dence. It is for that reason that we 
have the Frank-Morrison modification 
that is incorporated in the amended 
bill that is before us. That modifica- 
tion makes it clear that the clear and 
convincing evidence would only be 
used on those nebulous exemption 
grounds that if the court found there 
was a grave risk to the physical or psy- 
chological harm of the child or that 
fundamental principles for human 
rights and freedom would negate the 
reason for returning the child. If the 
person who is responding to the par- 
ticular petition wishes to invoke one of 
those exceptions, then under the 
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Frank-Morrison modification the 
person would have to establish that by 
clear and convincing evidence. 

The procedural exemptions that are 
contained in the convention would 
only have to be established by a pre- 
ponderance of the evidence. 

Mr. Speaker, this is important legis- 
lation and I urge my colleagues to sup- 
port the suspension. 

Mr. SHAW. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3971, the International Child Ab- 
duction Remedies Act, I think it is fit- 
ting that Congress address this issue 
head-on with legislation like we have 
before us today, especially in light of 
the increase over the recent years of 
the abduction of children into foreign 
countries. 

Certainly, a person who abducts a 
child should not be able to succeed in 
that abduction simply by fleeing to a 
foreign country and then hiding 
behind iegal obstacles in a foreign 
country in order to keep that child 
from being recovered by his or her 
rightful custodial parent or guardian. 
This legislation addresses that prob- 
lem by implementing the Hague Con- 
vention on the Civil Aspects of Inter- 
national Child Abduction. This legisla- 
tion, like the Hague Convention, sets 
forth procedures under which a parent 
whose child has been abducted may 
seek recovery of that child in a foreign 
country without the obstacle of a pro- 
tracted custody battle. The purpose of 
the Convention is simply to return the 
custody of the child to the status quo 
that existed before the child was ab- 
ducted; and then if a legal custody 
battle is to ensure at least the wrong- 
doer will not benefit from a lengthy 
legal contest by having custody of the 
child during the legal dispute. 

Members of the Subcommittee on 
Administrative Law and Governmental 
Relations have hammered out some of 
the issues surrounding this legislation 
at the subcommittee level and further 
at the full committee level and I be- 
lieve this bill before us today repre- 
sents a good product of the committee 
process. 

Mr. Speaker, I would like to com- 
mend our colleague, the gentleman 
from Massachusetts [Mr. FRANK], to- 
gether with the gentleman from Mary- 
land [Mr. CarpIn], as well as my col- 
league, the gentleman from California 
(Mr. Lantos], who I believe will be 
heard on this bill at a later time, for 
introducing this bill and to my other 
colleagues on the Judiciary Committee 
for the constructive debate and consid- 
eration which has brought this bill to 
the floor today. 

We had many witnesses of pathetic 
situations that were caused by the 
long dragging out of the legal process, 
and I believe this bill will go a long 
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way toward correcting these abuses 
which our committee has examined. 

Mr. CARDIN. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- 
fornia [Mr. Lanros], the sponsor of 
the bill, the person who brought the 
bill to the House. 

Mr. LANTOS. Mr. Speaker, I want 
to thank my friend and colleague from 
Maryland for yielding me this time. 

Mr. Speaker, the Department of 
State has estimated that there are 
about 3,500 American children who 
have been taken abroad by noncusto- 
dial parents and that at the present 
time there is no international mecha- 
nisms for returning these children to 
their homes in the United States with 
their court-determined custodial 
parent, 

Child abduction by noncustodial par- 
ents has been the fastest growing 
problem to U.S. consular officers sta- 
tioned abroad, and there is little the 
State Department can do at the 
moment other than to report on the 
health of the child and recommend 
that the custodial parent seek relief in 
the courts of the country to which the 
child has been abducted. But foreign 
courts have been uniformly reluctant 
to return children, absent an interna- 
tional convention which provides a 
fair and equitable mechanism for such 
actions. 

In 1980, the United States joined 
several other nations to develop just 
such a mechanism which was signed in 
1981, becoming the Hague Convention 
on the Civil Aspects of International 
Child Abduction. The U.S. Senate rati- 
fied that convention unanimously in 
1986. 

Now, the convention, Mr. Speaker, is 
implementing legislation to provide 
for the judicial structure to hear and 
to resolve these cases. My legislation, 
H.R. 3971, is this implementing legisla- 
tion and it is a long overdue U.S. re- 
sponse to a heart-wrenching problem. 
Several countries are now fully partici- 
pating in the convention, and as we 
become a partner in the convention 
most of the European nations are 
poised to join us. 

In my discussions with representa- 
tives with both the European parlia- 
ments and different European legisla- 
tures, I have heard a great deal of sup- 
port for a system to return children 
wrongfully taken from their country 
by a noncustodial parent. I think we 
can safely say that with the imple- 
menting bill, the legislation before us, 
we will join a larger international com- 
munity of nations committed to bring- 
ing children back to their parents. 

A version of this bill was considered 
last fall as part of the State Depart- 
ment authorization. The clean bill we 
will vote on today provides necessary 
implementing procedures and outlines 
appropriate judicial jurisdictions while 
providing parents from other nations 
access to locator services used in inter- 


CONGRESSIONAL RECORD—HOUSE 


state abductions with the same safe- 
guards in use that this service provides 
to our own citizens. 

I want to thank the chairman of the 
subcommittee, the gentleman from 
Massachusetts [Mr. FRANK]; the chair- 
man of the full committee, the gentle- 
man from New Jersey (Mr. RODINO]; 
the ranking Republican members of 
both the subcommittee and the full 
committee; and my good friend and 
colleague, the gentleman from New 
York, Congressman GILMAN, who was 
so helpful in this legislation. 

What we are about to do, Mr. Speak- 
er, is to bring back American children 
to their parents from whom they have 
been wrongfully abducted, and I 
strongly urge the passage of this legis- 
lation. Ep 

Mr. SHAW. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
ria gentleman for yielding me this 
time. 

Mr. Speaker, I rise today in strong 
support of H.R. 3971, the Internation- 
al Child Abduction Remedies Act. I 
would like to commend the gentleman 
from California [Mr. Lantos] for in- 
troducing this fine bill and for his 
commitment toward resolving the 
complications associated with interna- 
tional child abduction cases. 

Mr. Speaker, I am contacted by 
dozens of constituents each Congress 
who have had their child abducted by 
a spouse, removed from the United 
States, and have no legal course of 
action for their return. This has been 
a frustrating situation for the custodi- 
al parent, the courts, and for lawmak- 
ers alike. In 1980, the Hague Conven- 
tion on the Civil Aspects of Interna- 
tional Child Abduction establishing an 
administrative and legal system for 
promptly returning abducted children 
retained in foreign countries was 
adopted. H.R. 3971 simply implements 
the Hague Convention by directing 
the President to designate a Federal 
agency to serve as the U.S. central au- 
thority to respond to information re- 
quests on abducted child. 

International child abduction is a 
growing problem affecting thousands 
of American children each year. We 
can no longer keep our eyes closed. 
H.R. 3971 would cost the Federal Gov- 
ernment well below $1 million annual- 
ly, a modest amount to ensure the safe 
return and provide for the welfare of 
these children. 

As a cosponsor of the International 
Child Abduction Remedies Act, I urge 
my colleagues to join together in con- 
quering this spreading disease, and 
john hn supporting this important and 
long-overdue legislation. 

Mr. LIPINSKI. Mr. Speaker, | rise today in 
strong support of H.R. 3971 and urge its 
adoption by the House. | have personal 
knowledge of how devastating international 
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parental kidnaping can be—one of my con- 
stituents, Mrs. Particia Roush-Samuta, had her 
two beautiful little girls taken away from her by 
their father, Khalid Al-Gheshayan, a Saudi 
Arabian national. They have been held against 
their will in Saudi Arabia for over 2 years. The 
pain of being separated from her two daugh- 
ters has been a very difficult burden for this 
brave woman to bear. 

This important measure will implement the 
Hague Convention on the Civil Aspects of 
International Child Abduction and, conse- 
quently, will make it easier to insure the 
prompt return of abducted children. Sadly, 
since Saudi Arabia is not signatory to the 
Hague Convention agreement, this legislation 
will not force the return of my constituent’s 
little girls. However, | believe passage of the 
bill is an important first step in recognizing and 
coming to grips with this growing problem. 

Last October, the Senate passed the Hague 
Convention agreement. Yet, because accom- 
panying Federal legislation was deemed nec- 
essary to fully implement all aspects of the 
agreement, legislation had to be introduced in 
the Congress. The result is what we see 
before us today. | sincerely hope my col- 
leagues will allow this measure to be passed 
promptly so that we can begin to abide by the 
provisions of the convention. To date, 9 of the 
29 signatory countries have ratified the con- 
vention. 

| wish to commend Chairman FRANK, Con- 
gressman LANTOS, and the many others 
whose interest in this important piece of legis- 
lation made its passage a reality. 

Mr. CARDIN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SHAW. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Maryland [Mr. Carprn] that the 
House suspend the rules and pass the 
bill, H.R. 3971, as amended. 

The question was taken; and (two- 
thirds having favored in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to establish procedures to im- 
plement the Convention on the Civil 
Aspects of International Child Abduc- 
tion, done at The Hague on October 
25, 1980, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. CARDIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed, H.R. 3971. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 
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ABANDONED SHIPWRECK ACT 
OF 1987 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 858) to establish the title of 
States in certain abandoned ship- 
wrecks, and for other purposes. 

The Clerk read as follows: 

S. 858 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Abandoned 
Shipwreck Act of 1987”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(a) States have the responsibility for man- 
agement of a broad range of living and non- 
living resources in State waters and sub- 
merged lands; and 

(b) included in the range of resources are 
certain abandoned shipwrecks, which have 
been deserted and to which the owner has 
relinquished ownership rights with no re- 
tention. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(a) the term “embedded” means firmly af- 
fixed in the submerged lands or in coralline 
formations such that the use of tools of ex- 
cavation is required in order to move the 
bottom sediments to gain access to the ship- 
wreck, its cargo, and any part thereof; 

(b) the term “National Register” means 
the National Register of Historic Places 
maintained by the Secretary of the Interior 
under section 101 of the National Historic 
Preservation Act (16 U.S.C. 470a); 

(c) the terms “public lands,” “Indian 
lands” and “Indian tribe” have the same 
meaning given the terms in the Archaeologi- 
cal Resource Protection Act of 1979 (16 
U.S.C. 470aa-4701)); 

(d) the term “shipwreck” means a vessel 
or wreck, its cargo, and other contents; 

(e) the term “State” means a State of the 
United States, the District of Columbia, 
Puerto Rico, Guam, the Virgin Islands, 
American Samoa, and the Northern Mari- 
ana Islands; and 

(f) the term “submerged lands” means the 
lands— 

(1) that are “lands beneath navigable 
waters,” as defined in section 2 of the Sub- 
merged Lands Act (43 U.S.C. 1301); 

(2) of Puerto Rico, as described in section 
8 of the Act of March 2, 1917, as amended 
(48 U.S.C. 749); 

(3) of Guam, the Virgin Islands and Amer- 
ican Samoa, as described in section 1 of 
Public Law 93-435 (48 U.S.C. 1705); and 

(4) of the Commonwealth of the Northern 
Mariana Islands, as described in section 801 
of Public Law 94-241 (48 U.S.C. 1681). 

SEC. 4. RIGHTS OF ACCESS. 

(a) Access Ricuts.—In order to 

(1) clarify that State waters and ship- 
wrecks offer recreational and educational 
opportunities to sport divers and other in- 
terested groups, as well as irreplaceable 
State resources for tourism, biological sanc- 
tuaries, and historical research; and 

(2) provide that reasonable access by the 
public to such abandoned shipwrecks be per- 
mitted by the State holding title to such 
shipwrecks pursuant to section 6 of this Act, 
it is the declared policy of the Congress that 
States carry out their responsibilities under 
this Act to develop appropriate and consist- 
ent policies so as to— 
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(A) protect natural resources and habitat 
areas; 


(B) guarantee recreational exploration of 
shipwreck sites; and 

(C) allow for appropriate public and pri- 
vate sector recovery of shipwrecks consist- 
ent with the protection of historical values 
and environmental integrity of the ship- 
wrecks and the sites. 

(b) PARKS AND PROTECTED AREAS.—In man- 
aging the resources subject to the provisions 
of this Act, States are encouraged to create 
underwater parks or areas to provide addi- 
tional protection for such resources. Funds 
available to States from grants from the 
Historic Preservation Fund shall be avail- 
able, in accordance with the provisions of 
title I of the National Historic Preservation 
Act, for the study, interpretation, protec- 
tion, and preservation of historic shipwrecks 
and properties. 

SEC. 5. PREPARATION OF GUIDELINES. 

(a) In order to encourage the development 
of underwater parks and the administrative 
cooperation necessary for the comprehen- 
sive management of underwater resources 
related to historic shipwrecks, the Secretary 
of the Interior, acting through the Director 
of the National Park Service, shall within 
nine months after the date of enactment of 
this Act prepare and publish guidelines in 
the Federal Register which shall seek to: 

(1) maximize the enhancement of cultural 
resources; 

(2) foster a partnership among sport 
divers, fishermen, archeologists, salvors, and 
other interests to manage shipwreck re- 
sources of the States and the United States; 

(3) facilitate access and utilization by rec- 
reational interests; 

(4) recognize the interests of individuals 
and groups engaged in shipwreck discovery 
and salvage. 

(b) Such guidelines shall be developed 
after consultation with appropriate public 
and private sector interests (including the 
Secretary of Commerce, the Advisory Coun- 
cil on Historic Preservation, sport divers, 
State Historic Preservation Officers, profes- 
sional dive operators, salvors, archeologists, 
historic preservationists, and fishermen). 

(c) Such guidelines shall be available to 
assist States and the appropriate Federal 
agencies in developing legislation and regu- 
lations to carry out their responsibilities 
under this Act. 

SEC. 6. RIGHTS OF OWNERSHIP. 

(a) UNITED STATES TIırLe.—The United 
States asserts title to any abandoned ship- 
wreck that is— 

(1) embedded in submerged lands of a 
State; 

(2) embedded in coralline formations pro- 
tected by a State on submerged lands of a 
State; or 

(3) on submerged lands of a State and is 
included in or determined eligible for inclu- 
sion in the National Register. 

(b) The public shall be given adequate 
notice of the location of any shipwreck to 
which title is asserted under this section. 
The Secretary of the Interior, after consul- 
tation with the appropriate State Historic 
Preservation Officer, shall make a written 
determination that an abandoned shipwreck 
meets the criteria for eligibility for inclu- 
sion in the National Register of Historic 
Places under clause (a)(3). 

(c) TRANSFER OF TITLE TO STATES.—The 
title of the United States to any abandoned 
shipwreck asserted under subsection (a) of 
this section is transferred to the State in or 
on whose submerged lands the shipwreck is 
located. 
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(d) Exceprion.—Any abandoned ship- 
wreck in or on the public lands of the 
United States is the property of the United 
States Government. Any abandoned ship- 
wreck in or on any Indian lands is the prop- 
erty of the Indian tribe owning such lands. 

(e) RESERVATION OF RicHTs.—This section 
does not affect any right reserved by the 
United States or by any State (including 
any right reserved with respect to Indian 
lands) under— 

(1) section 3, 5, or 6 of the Submerged 
Lands Act (43 U.S.C. 1311, 1313, and 1314); 
or 

(2) section 19 or 20 of the Act of March 3, 
1899 (33 U.S.C. 414 and 415). 

SEC. 7. RELATIONSHIP TO OTHER LAWS. 

(a) Law OF SALVAGE AND THE LAW OF 
Frnps.—The law of salvage and the law of 
finds shall not apply to abandoned ship- 
e to which section 6 of this Act ap- 
plies, „ 

(b) Laws or THE UNITED Strates.—This Act 
shall not change the laws of the United 
States relating to shipwrecks, other than 
those to which this Act applies. 

(e) EFFECTIVE Dark. —This Act shall not 
affect any legal proceeding brought prior to 
the date of enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Califor- 
nia [Mr. Shumway] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
858, the Senate bill under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, historic shipwrecks are 
a key part of our Nation’s history, viv- 
idly illustrating the importance of our 
maritime heritage. By passing S. 858 
we will join the Senate in recognizing 
the significance of the historic ship- 
wrecks and in providing greater pro- 
tection for them. S. 858, the product 
of years of consideration and compro- 
mise, asserts U.S. title to certain aban- 
doned shipwrecks and transfers that 
title to the State so that they can 
manage these cultural resources locat- 
ed on their State-submerged lands. 

Our image of historic shipwrecks is 
often pirate vessels and Spanish gal- 
leons loaded with treasure and gold. 
But most of the abandoned shipwrecks 
fit into neither category. They are ev- 
erything from tugboats to schooners 
to ferries. These shipwrecks provide 
recreational opportunities for divers, 
commercial opportunities for salvors 
and unique information for archeolo- 
gists. Modern technology has greatly 
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improved our access to these ship- 
wrecks, increasing the need of their 
protection. 

In my part of the country, Minneso- 
ta and the Great Lakes, there are at 
least 7,000 shipwrecks, ranging from 
small sailing craft from the fur trade 
era to military vessels, palace steam- 
ers, and modern steel freighters. Only 
a few of these shipwrecks have great 
historic significance. Most do not. For 
those with historic significance, the 
greatest treasure many of them can 
yield is the knowledge we can gain 
about our history, not the odd arti- 
facts pulled from them. 

Currently, some 27 States have laws 
concerning the protection of historic 
shipwrecks. These States spend a dis- 
proportionate amount of effort and 
expense in admiralty court arguing for 
jurisdiction over the shipwrecks on 
their State-submerged lands. Admiral- 
ty law developed in the ancient Medi- 
terranean—long before anybody even 
thought of cultural resources. It was 
designed to encourage the retrieval of 
commercial goods, not the protection 
of cultural resources. S. 858 does not 
affect the jurisdiction of admiralty law 
over the greater percentage of ship- 
wrecks not defined as historic. By as- 
serting title to that small percentage 
of shipwrecks defined as historic and 
transferring that title to the States on 
whose submerged lands they lie, this 
bill clarifies the jurisdiction over the 
abandoned shipwrecks and helps the 
States protect their cultural resources. 

This bill will not end the conflicting 
interests and desires of the different 
groups interested in historic ship- 
wrecks. But it does provide a frame- 
work where these groups can—and 
must—work together. As stated in the 
bill, all the principal groups are in- 
cluded in developing the Secretary of 
the Interior’s guidelines. I particularly 
want to note that it is our intention 
that sport divers be assured access to 
these historic shipwrecks to the maxi- 
mum extent practicable. Access to his- 
toric shipwrecks is not, however, the 
same as collection from them. People 
are welcome to visit the resources but 
not to take irreplaceable resources 
away with them. 

I believe that the historic ship- 
wrecks will come to be increasingly un- 
derstood as a key part of our national 
heritage. With this legislation they 
will receive the greater protection 
they need. These vessels have been 
wrecked once. They should not be al- 
lowed to be wrecked again, wrecked 
again and lost for all time. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUMWAY. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, this bill should be 
voted down today on both substantive 
and procedural grounds. 

First, the substantive reasons. In my 
mind, there is a constitutional ques- 
tion as to whether this bill is a good 
idea, even in theory. At the very least, 
however, if the House is to pass S. 858 
and send it to the President for his sig- 
nature, the bill should be amended to 
correct the legal and policy problems 
it poses in its present form. 

PROBLEMS WITH S. 858 AS DRAFTED 

First, by far the most glaring prob- 
lem with the bill is that it fails to pro- 
tect the interests of sport divers, and 
the private sector generally. Propo- 
nents of the bill point to section 4’s so- 
called rights of access provisions as 
protection for sport divers. That is 
simply not true. Section 4 contains 
only nonbinding recommendations re- 
garding rights of access. 

Simply stated, there is no legal, 
binding, or enforceable way, under 
this bill as it is written, to ensure that 
sport divers’ right to dive on these 
wrecks, even for purely recreational 
purposes, will be protected by States. 
Moreover, there will no longer be the 
same private sector incentive to go out 
and discover wrecks as there is now 
under the present system. I can’t 
stress these points enough. These two 
factors—the failure to protect sport 
divers and the elimination of private 
sector incentive to discover ship- 
wrecks—more than any, are, in my 
mind, why this bill should be voted 
down under suspension. 

Because of these gaps in S. 858, the 4 
million sport divers throughout the 
United States are virtually unanimous 
in their opposition to the bill. And 
they are by far the largest constituen- 
cy group affected by the bill. 

Among the sport diving groups offi- 
cially opposed to S. 858 are: 

The Professional Association of 
Diving Instructors [PADI]; 

The National Association of Under- 
water Instructors [NAUI]; 

The National YMCA Scuba Pro- 


gram; 

The Florida Association of Dive Op- 
erators; 

The National Association of Scuba 
Diving Schools; 

The International Diving Educators 
Association [IDEA]; 

The Atlantic Alliance for Maritime 
Heritage Conservation; and 

Skin Diver magazine. 

Let me give some examples of how 
the private sector and responsible 
sport divers will lose out under this 
legislation. 

In 1986, the U.S. District Court for 
the District of Delaware resolved con- 
flicting claims for the right to recover 
English ironstone china from a 19th- 
century sailing vessel which is wrecked 
at the mouth of the Delaware Bay. 
The court held that the sport diving 
group, Ocean Watch, had demonstrat- 
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ed that its members had been diving 
on, and responsibly recovering, china 
plates and dishes from the so-called 
China wreck, and were, therefore, en- 
title to unfettered access. With enact- 
ment of S. 858, there is no way for the 
Federal courts to protect sport diving 
interests, as they have done in the 
past, and sport divers, fearing heavy- 
handed State regulation which will 
greatly restrict diving access, under- 
standably oppose this bill on this 
basis. 

Given the track record of certain 
States like Florida, Texas, and Geor- 
gia, sport divers have good reason to 
be concerned. Despite the constitu- 
tional basis for Federal involvement in 
shipwreck cases, some States have as- 
sumed that they have title to shipw- 
recks on their submerged lands and 
passed laws accordingly. According to 
testimony in our hearing, in Wiscon- 
sin, for example, the State attempted 
in 1986 to enact legislation which 
would have asserted ownership to 300 
shipwrecks in their State waters, leav- 
ing only the rest open for sport diving. 
The problem was, there are only 300 
known shipwrecks in Wisconsin 
waters, and therefore nothing left for 
sport divers. 

In Georgia, again according to com- 
mittee testimony, three sport divers 
became interested in the Civil War 
vessel, the C.S.S. Nashville. The divers 
attempted to get a State permit to 
dive on the wreck and perform archeo- 
logical studies and recovery of arti- 
facts. The State had no permitting 
procedure so they went ahead with 
their plans. The divers responsibly re- 
covered and preserved a whole host of 
artifacts and put them on public dis- 
play. The Georgia Department of Nat- 
ural Resources then came along and 
seized all the artifacts, and the arti- 
facts are now under lock and key away 
from public view. And divers are no 
longer permitted on this shipwreck. 
The three divers have since published 
a book which goes into a great deal of 
history and detail known only because 
of their efforts, and which may not 
have been possible under the provi- 
sions of this bill. 

In New Jersey, a diver who was in- 
volved in a program—ironically with 
the blessing of the State—to work on a 
historic shipwreck site was arrested by 
the State simply for diving on the 
shipwreck. 

In Texas, the private sector is virtu- 
ally outlawed from any involvement in 
State shipwrecks. As a result, very few 
shipwrecks are ever found there any 
more. 

There are countless other examples, 
including the State of Florida jailing 
Mel Fisher who discovered and sal- 
vaged the Atocha for all the world to 
see and learn from simply because the 
State wanted the Atocha for its own 
State archeologists. And no one can 
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claim that Fisher failed to perform re- 
sponsible salvage—he hired some of 
the world’s finest archeologists. 

By giving State bureaucracies com- 
plete control over shipwrecks, this bill 
would, in effect, throw a wet blanket 
on the private sector’s incentive to go 
out and discover shipwrecks, and that 
certainly is not an archaeologically 
sound idea. We risk never finding out 
the history of many of these great ves- 
sels if we cut out the private sector. 
And we will eliminate their recreation- 
al value to many sport divers in the 
process. 

The bill could easily be amended to 
correct these major flaws and protect 
the grave concern of the sport divers 
and the private sector—but under sus- 
pension there is no opportunity for 
amendments. 

Second, a related problem with this 
bill is that it completely abdicates any 
and all Federal involvement in ship- 
wreck cases located in territorial 
waters—despite the fact that article 
III, section 2 of the U.S. Constitution 
says that admiralty and maritime mat- 
ters are to be under the jurisdiction of 
the Federal Government; and despite 
the fact that for 200 years Federal ad- 
miralty courts have handled these 


cases. 

This bill could easily be amended to 
preserve Federal judicial oversight on 
these matters without changing the 
structure of the bill, and thus preserve 
the constitutional role we have had 
for over 200 years. Again, this amend- 
ment can’t be offered under suspen- 
sion of the rules. 

Third, the bill does not comport 
with international law. The State De- 
partment is officially on record as 
saying that the geographic scope of 
the act, in the case of Texas, Florida, 
and Puerto Rico, extend beyond 3 nau- 
tical miles to 9 miles and, therefore, is 
inconsistent with international law. 

A simple amendment to the defini- 
tion section of the bill could solve this 
inconsistency—but the rule doesn’t 
allow amendments. 

Fourth, the bill is overly broad in it’s 
application. Despite what proponents 
say, this bill applies to all shipwrecks 
in territorial waters that are embed- 
ded in the submerged lands. Testimo- 
ny in our committee hearings indicat- 
ed clearly that any shipwreck that has 
been on the ocean floor for more than 
a week would be embedded to the 
extent that it is covered by this bill. 

Amending the criteria for which 
shipwrecks are covered by this act 
could easily be accomplished—but not 
under suspension. 

Fifth, the bill creates potential con- 
flicts for national marine sanctuaries. 
Under this bill title to any shipwrecks 
in a national marine sanctuary within 
the territorial seas would have to be 
transferred to the State it was located 
off of. One example of such a ship- 
wreck in a national marine sanctuary 
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is the famous Civil War vessel U.S.S. 
Monitor. 

Again, a simple amendment, if it 
were allowed, could fix this potential 
legal problem. 

Sixth, under this bill even Federal 
shipwrecks don’t have to be managed 
in a manner which protects sport 
divers. The section 5 and five guide- 
lines are again nonbinding. 

This, too, could easily be improved 
upon by a simple amendment. 


PROCEDURAL REASONS TO OPPOSE S. 858 

This brings us to the procedural 
question. Procedurally, this bill should 
be opposed by the House Members be- 
cause, under suspension of the rules, 
we are prevented from making the im- 
provements this bill is desperately in 
need of: Improvements which I’ve just 
outlined, and improvements which 
Members on both sides of the aisle 
generally agreed were needed when 
the full Merchant Marine and Fisher- 
ies Committee considered the bill last 
Wednesday. 

I offered amendments to correct all 
of these problems with the bill last 
Wednesday. The only argument that 
was made by Members, including the 
author of the House bill, Mr. BENNETT, 
was that if we change the bill and im- 
prove it, there is no guarantee that 
the other body will pass it again. No 
one raised a substantive or policy 
reason as to why my amendments 
shouldn’t be adopted. 

When I asked if there was anyone in 
the other body who has stated his or 
her intention to kill the bill if we re- 
turned it to the Senate, no one was 
able to indicate a real threat to its pas- 
sage. The bill passed the Senate once 
unanimously this Congress, and there 
is no reason to believe it wouldn’t pass 
it again. 

This don’t-amend-it-or-we’ll-kill-it 
argument is merely scare tactics on 
the part of proponents of the bill to 
get it passed, not on the part of those 
of us who have legitimate concerns 
and want to see the bill's flaws im- 
proved or eliminated. 

This House should not give up its 
legislative duty to amend and improve 
a bill which the other body has sent 
us. Let’s vote it down under suspension 
and bring it back up under an open 
rule so Members can offer amend- 
ments and address their concerns. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from North 
Carolina [Mr. Jones], the chairman of 
the Committee on Merchant Marine 
and Fisheries. 

Mr. JONES of North Carolina. Mr. 
Speaker, I rise today in strong support 
of S. 858, the Abandoned Shipwreck 
Act on 1987. This legislation is needed 
to clarify the responsibility of States 
for the management of historic and 
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certain other shipwrecks in State 
waters. 

I was the original sponsor in the 
98th Congress of a bill, H.R. 3194, 
which would have transferred to the 
State title to abandoned historic 
shipwrecks in State waters. Unfortu- 
nately, although this bill passed the 
Hosue, the Senate failed to take any 
action on it. Now we are presented 
with the situation in which the Senate 
has acted on shipwreck legislation and 
it is up to the House to act. 

S. 858 may not be perfect legislation, 
but, in my opinion, it represents a rea- 
sonable solution to an issue which has 
been before us for at least the past 
four Congresses. Significantly, S. 858 
asserts U.S. title to any abandoned 
shipwreck that is: First, embedded in 
submerged lands of a State; second, 
embedded in coralline formations pro- 
tected by a State on submerged lands 
of a State; or third, on submerged 
lands of a State and included in or de- 
termined eligible for inclusion in the 
National Register of Historic Places. 
Having asserted the sovereign preroga- 
tive of the U.S. Government to these 
three classes of abandoned shipwrecks, 
the U.S. transfers its title to the 
States on or in or on whose submerged 
lands the shipwrecks are located. 

The States are in the best position 
to manage historic shipwrecks in State 
waters. We believe that approximately 
50,000 shipwrecks lie in State waters, 
of which only 5 to 10 percent may be 
of true historic significance. The 
States will not be without guidance in 
determining which shipwrecks are of 
historic significance. For those ship- 
wrecks which may be eligible for inclu- 
sion in the National Register, the Sec- 
retary of the Interior, after consulta- 
tion with the appropriate State histor- 
ic preservation officer, will make a 
written determination that an aban- 
doned shipwreck meets the criteria for 
eligibility. These criteria are currently 
set forth in Interior Department regu- 
lations at 36 CFR 60. In addition, the 
Director of the National Park Service, 
after consultation with all appropriate 
interest groups, including Federal and 
State agencies, divers, salvors, archae- 
ologists, historic preservationists and 
fishermen, is directed to issue guide- 
lines to assist States and Federal agen- 
cies in developing programs and regu- 
lations for managing shipwrecks cov- 
ered by this bill. 

The States also are not operating in 
a vacuum in this area. Based on their 
interpretation of the 1953 Submerged 
Land Act, some 27 States have devel- 
oped laws and programs that pertain 
to the management of historic ship- 
wrecks. Many of the States have writ- 
ten to me expressing their intention of 
continuing to implement these same 
laws and programs even after the pas- 
sage of Federal legislation confirming 
their title to abandoned shipwrecks. 
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I am particularly proud of the fine 
underwater archaeology program de- 
veloped by my State of North Caroli- 
na, This program is headquartered at 
the Fort Fisher State Historic Site, 
near Wilmington, NC, and has done an 
excellent job of surveying shipwrecks 
in North Carolina’s waters and record- 
ing its maritime history. The State’s 
program is supported by several uni- 
versities, particularly East Carolina 
University which has an outstanding 
marine archaeology program. This 
program and others in existence today 
can serve as models both for the guide- 
lines to be developed by the National 
Park Service and for other States 
wishing to develop historic shipwreck 
management programs under the aus- 
pices of Federal legislation. 

Many divers have written to me ex- 
pressing their concerns that diver 
access is not adequately protected by 
S. 858 and will not be protected ade- 
quately by State programs. I am satis- 
fied that this is not the case. In the 
first place, S. 858 expresses the de- 
clared policy of Congress that States 
should carry out their responsibilities 
so as to guarantee recreational explo- 
ration of shipwreck sites. Nothing 
could be clearer than that Congress in- 
tends for divers to continue to have 
recreational opportunities to explore 
and visit shipwreck sites. The States 
must provide reasonable access by the 
public to abandoned shipwrecks; 
access may be limited if a shipwreck is 
particularly fragile or for health and 
safety reasons. 

I also have taken a survey of coastal 
States with historic preservation pro- 
grams. The States have informed me 
that they do not intend to restrict 
access to shipwreck sites for recre- 
ational divers. If, on the other hand, 
divers intend to excavate or recover ar- 
tifacts from historic shipwrecks, State 
permits are likely to be required. If 
the States do not live up to the de- 
clared policy of Congress, recourse 
should be available in appropriate 
State courts. 

S. 858 removes from the law of sal- 
vage and the law of finds those aban- 
doned shipwrecks to which title has 
been asserted and transferred to the 
States under section 6 of the bill. I am 
satisfied that it is within Congress’ 
constitutional authority under the ad- 
miralty clause and the necessary and 
proper clause of the Constitution to 
modify admiralty law in this way. Con- 
gress has the authority to modify ad- 
miralty and maritime law based on 
changes in experience and circum- 
stances. What Congress is saying by 
passing S. 858 is that the law of sal- 
vage and finds no longer suits a 
modern society’s need to protect its 
maritime heritage. 

Under the prevailing American law 
of finds, absent an assertion of the 
Federal Government’s sovereign pre- 
rogative, abandoned shipwrecks 
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become the property of the finder. S. 
858 asserts the sovereign prerogative 
of the United States to certain ship- 
wrecks in U.S. waters and declares 
that the States are the owners of 
these shipwrecks. The law of finds 
may be appropriate for the recovery of 
modern shipwrecks, but it does not 
suit the preservation of historic ship- 
wrecks. The courts have already recog- 
nized that shipwrecks embedded in 
submerged lands of a State belong to 
the State, so section 6(a)(1) of the bill 
does not represent a change in the 
current law of finds. 

The law of salvage allows the finder 
of a wreck to receive a salvage award 
based on several factors, including 
whether the wreck is in marine peril. 
Again, by passing this bill, Congress is 
saying that historic shipwrecks are not 
believed to be in marine peril, necessi- 
tating recovery by salvors, so that the 
law of salvage is not required as a uni- 
form admiralty rule for those specific 
classes of shipwrecks covered by S. 
858. 

Finally, I would like to emphasize 
that S. 858 does not supersede the au- 
thority of the Under Secretary for 
Oceans and Atmosphere in the De- 
partment of Commerce to designate 
and manage historic shipwrecks locat- 
ed within and protected by national 
marine sanctuaries in State waters. 

Again, I urge my colleagues to sup- 
port S. 858. This bill is an important 
step for the United States to under- 
take in providing responsible manage- 
ment for our endangered maritime 
heritage. 

Mr. SHUMWAY. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California [Mr. HERGER]. 

Mr. HERGER. Mr. Speaker, I am 
pleased to have the opportunity to ad- 
dress the House today in opposition to 
S. 858, the Abandoned Historic Ship- 
wreck Act of 1988. For 8 years this 
body has held hearings, listened to 
witnesses, and discussed possible ways 
to best protect archeologically signifi- 
cant shipwrecks which lie in our coast- 
al waters. As a member of the Com- 
mittee on Merchant Marine and Fish- 
eries, I have listened to the testimony 
on this legislation, and I believe a 
number of concerns remain to be con- 
sidered before the House should vote 
on this bill. 

We have been told by the propo- 
nents of this legislation that S. 858 
would help preserve and protect 
shipwrecks of historical significance. 
As some of my colleagues have pointed 
out, however, this particular bill does 
nothing of the sort. The bill creates no 
systematic means for preserving 
shipwrecks beyond ceding control over 
these vessels to the States. There are 
no guidelines for States to follow 
which would enhance preservation. In 
fact, taking the right of exploration 
away from individual divers might 
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easily prove counterproductive from a 
preservation standpoint. 

As I mentioned earlier, the bill 
grants all control over certain ship- 
wrecks to the States, and unfortunate- 
ly, few of those States have the eco- 
nomic resources necessary to launch 
publicly financed exploration and re- 
covery efforts for the mumerous 
wrecks which might lie in their coastal 
waters. Under this bill, States may re- 
strict access to ships and prevent pri- 
vate divers from working to assist in 
their preservation. The vast majority 
of these divers share both an apprecia- 
tion of the importance of the wrecks, 
and the resources and the time to 
search for them and ensure that ade- 
quate steps are taken to preserve their 
remains. 

In fact, history has shown that 
those States which have title to ves- 
sels in their waters, have gone so far 
as to completely deny sport divers the 
right to even search for such wrecks. 
Texas for example has taken this very 
approach, and many interested parties 
are worrried that as a result, impor- 
tant archeological treasures will never 
be discovered. 

The bill only serves to further 
expand Government’s control over yet 
another area which has previously 
been left to private individuals. Indi- 
viduals who have contributed substan- 
tially to our understanding of our Na- 
tion’s history. Sport divers have been 
instrumental in the discovery of a 
number of shipwrecks which have 
proven to be extremely valuable to 
those interested in history. 

I do believe that the Government 
has a positive role to play in the dis- 
covery and recovery of such vessels. I 
do not, however, feel that it is wise for 
us to establish a system that will actu- 
ally discourage sport divers, who his- 
torically have been far more successful 
than the States at locating ships lost 
for centuries on the ocean floor, from 
helping to preserve a piece of Ameri- 
can history. For these reasons, I 
oppose S. 858 and would urge my col- 
leagues to do likewise. 
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Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Florida 
(Mr. BENNETT], a historian and spon- 
sor of this measure. 

Mr. BENNETT. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

My interest in this bill came about 
when I purchased a cannon for the 
National Park Service from my own 
money and gave it to the National 
Park Service. 

In doing this, I found out something 
I had not previously known, and that 
is that even cannon, even bronze 
cannon, and certainly iron or steel 
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cannon, can be destroyed by the act of 
bringing them up. 

The Mary Rose, a 16th-century 
vessel recently discovered off the coast 
of Europe, even had a book in it which 
was brought up. 

There have been delicate things 
brought up by people who are knowl- 
edgeable. There has been an advance 
of knowledge about how to preserve 
things coming up. The average person 
does not know that. 

The purpose of this bill is to see to it 
that objects of great scientific and his- 
torical value are, in fact, preserved. 
That cannot be left to just anybody, 
because the average person would not 
know that an object brought up to the 
surface would be destroyed so quickly. 
So that is the purpose of this legisla- 
tion: to preserve for our culture, for 
our future, this type of material. 

Of course, you could have additional 
perfecting amendments on any Dill. 
Some people, I guess, could improve 
the Lord's Prayer if they really 
thought about it. Everybody has ideas 
about how ycu do things better. Some 
amendments that have been suggested 
I have no particular objection to. They 
would be all right, but would doom the 
bill because it is highly likely—almost 
certain—the Senate would choose not 
to act on this bill again. 

A bill virtually like this bill, only a 
little stricter, already passed the 
House enthusiastically in the 98th 
Congress, and this bill passed the 
Senate, also enthusiastically, this year. 
The Senate sponsor, BILL BRADLEY, of 
New Jersey, said that probably won't 
happen again. 

This bill will help our country pre- 
serve its history and the history of 
mankind in a very delicately framed 
bill, and it will be helpful to every- 
body. 

The main reason some sport divers 
are opposed to this bill is because 
there is a publication Skin Diver mag- 
azine, that has refused to ever publish 
a copy of the bill, and it will not pub- 
lish refutations to its point of view. So 
there are some sport divers that are 
alarmed. However, they have no real 
reason to be alarmed about the bill. 

According to a study done for Chair- 
man Jones of the House Merchant 
Marine and Fisheries Committee, no 
State has sought to keep sport divers 
from diving on wrecks. No State. 

States have sought to keep the admi- 
ralty law out of dealing with the his- 
toric shipwrecks, because the admiral- 
ty law gives a push to bring things up 
out of the sea regardless of how they 
are brought up. Admiralty laws consid- 
ers it a blessing that they come up. 
That’s OK for most shipwrecks; not 
for historic ones. 

This law will see to it that things are 
carefully taken care of from the stand- 
point of preservation. 

I congratulate the committees on 
their work, on this bill, and I sincerely 
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hope this bill will pass. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The gentleman from 
Florida has consumed 3 minutes. 

Mr. SHUMWAY. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Florida, [Mr. SHAW}. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman from California for 
yielding me this time. 

Mr. Speaker, I would like at this time 
to congratulate my colleague, the gen- 
tleman from Florida (Mr. BENNETT], 
and all those associated in bringing 
this bill to the floor. It is a very neces- 
sary bill. 

The argument has been made, and I 
think very rightly and correctly so 
that sport divers today have great con- 
cern with this bill and have quite ap- 
propriately registered their opposition 
to it. 

I would, however, observe that I be- 
lieve that the sport divers of tomorrow 
might very well be very grateful to 
this body for the passage of this bill in 
bringing it along. There is much histo- 
ry down there, and I think the gentle- 
man from California [Mr. SHUMWAY], 
was absolutely correct when he stated 
that we may be discouraging advance- 
ment of new discoveries through new 
expeditions because of the redtape 
that we are inserting here. 

I believe that the States will act re- 
sponsibly. I believe that my own State 
of Florida will act responsibly where 
so many of these wrecks are found, 
and I think this new area of protec- 
tion, this bill, would afford to, even 
though it certainly is a bill that cer- 
tainly could be improved as most bills 
that come to this floor can be im- 
proved, I believe its passage will go a 
long way toward preserving these ar- 
chaeological treasures that will be 
here and available to future genera- 
tions. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. SHAW. I am glad to yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I want to 
congratulate the gentleman on his 
statement. 

I think the gentleman will find the 
dilemma that exists really only covers 
a small number of the shipwrecks that 
are even within State waters. It does 
not cover the Atocha or some other 
ships in deeper international waters. 

I hope some day that we can have a 
policy that deals with the Titanic and 
other ships. 

I think the sport divers are a very 
important recreational activity, but 
the problem that exists today in Admi- 
ralty Court is the only way that you 
get established is a salvor has a con- 
flict to establish his right to a ship- 
wreck, but many of these resources are 
not all gold coins and so forth. There 
are these cultural resources that are 
so important, and then the States, in 
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order to protect their rights, or the 
Archivists or whoever else, has to 
spend a lot of money on litigation on 
law that is rooted only in the salvage 
of it, not really looking at the historic 
resource, although by the owners of 
the Atocha and otherwise to deal with 
the archaeological resource. But in Ad- 
miralty Court they only deal with 
those that are valuable. 

I would urge passage of this bill. 
There has been a great deal of respon- 
sible research that has gone on. Most 
of the divers have acted quite respon- 
sibly, recognizing the historic signifi- 
cance of the treasures with which they 
are working. However, there have been 
some abuses. There has been dynamit- 
ing, there have been some things that 
would absolutely guarantee for future 
generations that these ship-wrecks, 
these valuable pieces of history, be 
lost for all time. 

I would urge passage of this legisla- 
tion. 

Mr. VENTO. Mr. Speaker, I yield 4% 
minutes to the gentleman from New 
Jersey (Mr. Hucues].*** BAD MAG 
T APE oe 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I have a question of the distin- 
guished chairman of the subcommit- 
tee relative to section 4 dealing with 
the general responsibilities of the 
State under section 4 in developing ap- 
propriate and consistent policies to 
protect natural resources and to guar- 
antee appropriate access. 

Is it the intent of the committee to 
ensure that the States, in developing a 
management plan, would provide 
access by recreational divers as well as 
other users? 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Minnesota. 

Mr. VENTO. Mr. Speaker, the gen- 
tleman is exactly correct. There has 
been a great deal of discussion about 
the recreational diving and so forth. 
Access will be provided in section 4. 
The right to access, of course, is the 
title of section 4. 

Mr. HUGHES. As the gentleman 
knows, one of the main concerns, the 
main concern actually of the recre- 
ational divers, is that they will be 
denied access. I had hoped that we 
could develop specific legislation to re- 
quire the States to develop manage- 
ment plans to provide that, of course, 
with those exceptions that deal with 
health and safety and other factors 
that would be relevant to particular 
wrecks. 

Can the gentleman tell me if in fact 
the States do not provide access to rec- 
reational divers, what is the recourse? 

Mr. VENTO. The recourse would be 
obviously court, but it is the intent of 
that section that the responsibility of 
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the State is to guarantee recreational 
access. That would be for recreational 
purposes, not to go into a salvage oper- 
ation or to remove or destroy this re- 
source, As the gentleman from Florida 
points out, the price of discovery 
should not be destruction of the re- 
source, and I think we all agree with 
that. 

Mr. HUGHES. The gentleman would 
agree that, in fact, any State plan that 
does not provide recreational divers 
access to wrecks would violate Federal 
policy? 

Mr. VENTO. If the gentleman will 
yield, it would not be consistent with 
the policy of the law and the intent of 
this measure. 

Mr. HUGHES. I listened to the gen- 
tleman from North Carolina IMr. 
Jones], the distinguished chairman of 
the full Merchant Marine and Fisher- 
ies Committee. I noticed in his state- 
ment that he indicated very clearly 
that it is the hntent of the Merchant 
Marhne and Fisheries Committee in 
passing out S. 858 to in fact guarantee 
that access by recreational divers. 

I wonder if the gentleman from 
North Carolina would tell me that it is 
unquestionably the intent of the Mer- 
chant Marine and Fisheries Commit- 
tee to guarantee the recreational 
divers access to these wrecks? 

Mr. JONES of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from North Carolina. 

Mr. JONES of North Carolina. The 
gentleman is absolutely correct. 

We do not do anything to harm the 
recreational divers. I think some of 
them have begun to realize that the 
bill does not harm them, as they 
thought at one time. We have taken 
every safeguard we could in language 
in the bill to protect their rights. 

Mr. HUGHES. I thank the gentle- 
man for his answer. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from Minnesota. 

Mr. VENTO. Of course, while the 
committee expects the sport divers to 
be allowed access to the historic ship- 
wrecks to the fullest extent practica- 
ble, considering safety and the fragili- 
ty of particular shipwrecks, those 
would be legitimate exceptions that 
would of course come under the re- 
sponsibility of the States. 

Mr. HUGHES. I understand. I would 
just say I share many of the concerns 
expressed by my colleague from Cali- 
fornia insofar as clarifying some of 
these points in the legislation. I voted 
in the committee to report out S. 858 
because I think it is a good bill on bal- 
ance. I would have much preferred to 
have addressed some of the issues we 
have talked about today more directly, 
including the question of whether or 
not there would be access to Federal 
courts to in fact initiate rights. 
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I just want to say I think it is the 
intent of the Congress to guarantee 
recreational divers access, and I just 
regret that given the situation in the 
other body in particular and the fact 
that we have been 8 years attempting 
to develop legislation, and the gentle- 
man from Florida [Mr. BENNETT] has 
just led this fight admirably for 8 
years, it is time to enact legislation 
and I intend to support this bill. 

Mr. VENTO. I appreciate the gentle- 
man’s observations. If he will yield 
further, after 8 years, after the Senate 
has moved and taken some action, ob- 
viously there are many who would at- 
tempt to again submarine these bills. 
But I also want to point out to the 
gentleman that this has the support of 
the administration. We have resolved 
most of the questions. It is a modest 
step, but it is a necessary first step to 
give at least the States the opportuni- 
ty to spend their money in trying to 
protect these rather than trying to be 
in court. That is where they are today, 
in the Admiralty Courts, with no 
rights for these historic resources 
which are so much an important part 
of our American legacy. 

Mr. HUGHES. I thank the gentle- 
man and I agree with my colleagues. I 
also agree with the gentleman from 
Florida [Mr. SHaw] who made the ob- 
servation I think that all users are 
going to thank the day that the Con- 
gress did step in and provide some pro- 
tection so that we can preserve many 
of these historic wrecks for antiquity, 
and at the same time guarantee all 
other users, salvors, recreational 
divers, and others who have a legiti- 
mate interest in exploring the vast ma- 
jority of the wrecks which in fact 
happen to be nonhistoric, to have that 
right as a part of a recreational sport 
and for salvage purposes. 
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Mr. SHUMWAY. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to summa- 
rize a couple of points which I have 
made. 

Any sports diver or salvor that 
might have an interest in a sunken 
shipwreck is going to approach that 
from various points of view. 

Obviously, No. 1, there is a natural 
interest. No. 2, I suppose there is some 
degree of self-interest involved. 

He wants to discover what is there 
and hopefully bring it up intact so 
that it might be preserved or sold in 
the marketplace or utilized for public 
inspection. 

It seems to me, therefore, that as far 
as cultural resources are concerned 
and preserving the archeology is con- 
cerned, there is a great deal of aware- 
ness of those needs on the part of sal- 
vors and skin divers. Certainy if there 
is not, there are court mechanisms 
available under present law to see that 
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those particular needs are taken into 
account as this activity goes forward. 

I have heard time and again from 
the proponents of this bill that it will 
affect very few shipwrecks. In fact, 
someone has said as few as 5 percent. 
Mr. Speaker, as I read section 6 it does 
not say just a few shipwrecks; it says 
the United States asserts title to any 
abandoned shipwreck that is embed- 
ded in submerged lands of a State. Vir- 
tually that is all of the shipwrecks 
within those submerged lands. 

Finally, Mr. Speaker, I would just 
like to say that if we do want to pre- 
serve access to these shipwrecks on 
the part of sports divers, and that 
wish has been repeated several times 
during the debate here this afternoon, 
then why do we not legislate it in the 
bill? If we really want to manifest that 
as our intent, then I think we should 
enact it. The bill should therefore be 
amended to indicate that is the pur- 
pose of this body. 

As it now stands, I would submit 
once again that access is only a wish; it 
is couched in predatory terms, it is not 
binding on States and there is no re- 
course mechanism in this legislation 
which would allow enforcement of a 
congressional wish list on the part of 
States. 

Mr. Speaker, I respect the chairman 
very much in his position on this bill. 
He said we have taken every safeguard 
that we could. Mr. Speaker, I do not 
believe we have. Until we have amend- 
ed this bill in a responsible fashion, we 
should not vote it out of this body and 
send it to the President for his signa- 
ture. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I regret that there has 
been such misinformation about this 
bill. Specifically, first, S. 858 does not I 
repeat—does not—contradict interna- 
tional law, as report language (H. 
Rept. 100-514, part I, analysis of sec- 
tion 3) makes clear: This is “not in- 
tended to constitute an assertion of 
U.S. sovereignty outside the U.S. terri- 
torial sea.” This language was drafted 
with the assistance of the Department 
of State. Second, rather than conflict- 
ing with marine sanctuary law, the 
report language specifically states 
(section 7(B) that S. 858 does not 
affect the authority to designate or 
manage marine sanctuaries. Third, 
and most important, this bill does not 
apply to all shipwrecks. The ship- 
wrecks covered here are only those 
that meet one of three tests—being 
embedded in State submerged lands, 
embedded in coralline formations or 
eligible for the National Register of 
historic places. U.S. title is asserted 
only for these shipwrecks, not for the 
majority that are not embedded or eli- 
gible for the National Register. 
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Marine geologists consulted explained 
that the process of becoming embed- 
ded—so that, in the words of the bill, 
the use of tools of excavation is re- 
quired to move bottom sediments to 
gain access to the shipwreck—is a 
lengthy one, requiring many dec- 
ades.” A century would be an unusual- 
ly short time for a ship to become em- 
bedded. Given that coral grows an av- 
erage of one centimeter annually, be- 
coming embedded in coral is also a 
very slow process. The key time test 
for the National Register of Historic 
Places is 50 years. This bill is not con- 
cerned with recent shipwrecks”. 

Finally, while the guidelines which 
will be prepared by the Secretary of 
the Interior are not binding on the 
States, the policy set forth in S. 858 
clearly shows congressional intent. To 
make the guidelines binding on the 
States would change congressional 
policy toward State management of 
State submerged lands—policy clearly 
in place since the 1953 submerged 
lands act (to enforce these guidelines 
would require the establishment of a 
new Federal bureaucracy. I prefer to 
see the money used for greater protec- 
tion of the shipwrecks.) 

Much has been claimed about the ef- 
fects of S. 858 on sport divers. The bill 
language specifically declares that it is 
the policy of Congress that States 
should, and I quote, from the measure 
before the House “Guarantee Recre- 
ational Exploration of Shipwreck 
Sites.” Indeed, this bill helps assure 
that sport divers will have something 
to dive on in the future. Report lan- 
guage reaffirms that divers should be 
given access to the maximum degree 
feasible. The bill certainly does not re- 
strict diver access. 

Mr. Speaker, S. 858 is limited in its 
scope and effect. It is a bill that the 
administrative supports. Unfortunate- 
ly, it has been misrepresented and mis- 
understood. I hope my colleagues will 
see beyond the murky waters to see 
the value of the historic shipwrecks 
for us all, and to the need to pass S. 
858. 

Mr. Speaker, I summarize by saying 
that I understand some of the con- 
cerns of my colleague. But I would 
point out to him that this does have 
the strong support of the administra- 
tion, and well it should. It has been 
considered by this House for four Con- 
gresses, for 8 years. The committees of 
jurisdiction, not myself specifically 
but Congressman BENNETT and Con- 
gressman WALTER JONES, chairman of 
the Committee on Merchant Marine 
and Fisheries, and many others la- 
bored long and hard on this particular 
policy. 

We finally have the Senate which 
acted on the bill. I do not believe the 
bill ought to run the gauntlet again in 
terms of the Senate, in terms of the 
holes that are so common in that 
body, with a measure that is a really a 
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modest measure. This is a modest step. 
It takes what we call the submerged 
lands, ships that are embedded, which 
is defined by the bill—and coral grows 
about 1 centimeter a year, incidental- 
ly, in the areas where we have coral 
which accumulates. Not all areas have 
that. Or if they are embedded or if 
they are recognized in order to be on 
the Historic Preservation Register, 
they have to be at least 50 years old. 
So it then gives the responsibility for 
those limited number of ships in those 
areas, 5 percent I would say, maybe a 
little higher, it gives that responsibil- 
ity to the States. 

This is a States rights bill, Mr. 
Speaker. It says the States are going 
to have some authority over these his- 
toric resources because they carry out 
the policy in most of our historic re- 
sources in each of those States, just as 
they carry out certain responsibilities 
with regard to natural resources in 
those submerged land areas. 

This is very consistent, it is a very 
small step. It does not deal with the 
breadth of historic resources which 
are maritime resources. 

Where else do we permit—in other 
words, if you find a historic resource 
someplace in our great Nation, you dis- 
cover it, that does not give you the 
right to destroy it. That does not give 
you the right. That is, of course, the 
case here. 

We are operating under ancient law 
here established in the Mediterranean. 

Today we are saying let that work 
here. 

You cannot start taking samples 
away from this, which is by necessity 
destroying that which you are trying 
to preserve. We are saying let a policy 
exist where we go courtroom by court- 
room, decision by decision, where 
there is litigation. What type of policy 
is that? No consistent policy. 

For heavens sake, all we are seeking 
here is a policy that addresses the 
small number that are in the States 
areas. Twenty-seven States have acted. 
I think we can give them some respon- 
sibility with the guidelines we have 
here; insures port access, insures or- 
derly process and preserves really 
what is our maritime historic legacy. 

I think it is important that we do 
that. Not all of these ships have valua- 
ble items on them, that is valuable to 
the sports divers, something like gold 
or something like a plate that can be 
sold. The fact is that many of them, 
though, contain the very history of 
our young Nation. I hope that we can 
take the step this week to pass this 
overwhelmingly with administration 
support, the support of Governor 
Schaefer and many, many Members of 
the Senate and House who have come 
forth in these areas and recognized it. 
The Speaker of the House, JIM 
Wricut, very interested in this par- 
ticular issue, offered a statement 
before the committee. 
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I hope we can march forward and 
really take this modest step in line 
with the other laws that we have 
passed in this century, some of them 
rather recently, as we begin to under- 
stand and appreciate our cultural her- 
itage. 

This is a small step, Mr. Speaker. 

With that I ask the Members for 
their support. 

Mr. LOWRY of Washington. Mr. Speaker, | 
would like to rise in support of S. 858, and 
briefly explain what this bill does and what it 
doesn’t do, and | would also like to give some 
brief background in terms of the context of 
this particular bill, S. 858. 

First, S. 858 is very similar to H.R. 74, which 
was originally introduced by our colleague, Mr. 
BENNETT, who has been a leader on this issue 
for a number of years. The primary purpose of 
S. 858 is for the Federal Government to 
assert and transfer to the States title to cer- 
tain abandoned shipw-recks which are embed- 
ded in State submerged lands, State-protect- 
ed coral formations, or are determined eligible 
for the National Register of Historic Places. 

The legislation also requires the Secretary 
of the Interior to prepare guidelines to assist 
States in developing legislation and regula- 
tions for managing these shipwrecks. Specifi- 
cally, these guidelines include the following: 

First, the enhancement of cultural re- 
sources; 

Second, the fostering of partnership or co- 
operation among sport divers, fishermen, ar- 
cheologists, and salvors; 

Third, the facilitating of recreational access; 
and 

Fourth, the recognition of the interest of 
those engaged in discovery and salvage. 

Finally, the legislation encourages States to 
create underwater parks and clarifies that 
funds from the Historic Preservation Fund may 
be used to study, interpret, protect, and pre- 
serve historic shipwrecks. 

To reiterate, Mr. Speaker, the primary pur- 
pose of this legislation is for the Federal Gov- 
ernment to assert title and transfer to the 
States the title to certain abandoned ship- 
wrecks which are found in State waters only. 
In effect, Mr. Speaker, this would remove cer- 
tain shipwrecks which are of historic and ar- 
cheological significance to the States from 
Federal Admiralty Court jurisdiction and the 
“law of finds.” | might add, this does not 
mean that the historic shipwrecks could not 
be salvaged. It only means that the State 
would clearly have title to the shipwreck and 
would be in a position to ensure that any sal- 
vage operation was carried out properly. The 
State would be able to ensure that the plan 
for the recovery of the ship's “valuables” in- 
clude the careful documentation which goes 
along with preserving the ship's historical and 
archeological values as a window into the 
past. 

| would like to stress here that the recovery 
of a ship’s treasures, its cultural and historical 
resources, is a one-time opportunity—and it 
should be done properly. | believe that this 
legislation would assist the States in ensuring 
that it is done properly. 

In addition, Mr. Speaker, | would like to re- 
spond to some of the points which have been 
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raised in opposition to this legislation. First, 
this bill does not deny access to shipwrecks 
for recreational divers. In fact, the bill encour- 
ages recreational access to shipwrecks. 

Second, this bill does not affect all ship- 
wrecks in territorial water as alleged by some 
of its opponents. It only affects those classes 
of vessels which are: First, embedded in sub- 
merged lands of a State; second, embedded 
in coralline formations protected by a State on 
submerged lands; and third, on submerged 
lands of a State and included on the National 
Register of Historic Places. Given the States’ 
incentive to only include those vessels which 
are truly of historical and archaeological sig- 
nificance, and given accompanying report lan- 
guage which further clarifies the term embed- 
ded,” it is very clear that this legislation does 
not apply to all vessels in the territorial sea. 

Finally, opponents assert that this bill is in- 
consistent with international law and the man- 
agement of the National Marine Sanctuaries. 
As chairman of the Subcommittee on Ocean- 
ography, which overseas matters both with re- 
spect to the International Law of the Sea and 
the National Marine Sanctuaries Program, | 
can assure Members that this is simply not 
the case. In fact, Mr. Speaker, committee 
report language accompanying S. 858 specifi- 
cally addresses these points. 

Finally, Mr. Speaker, with respect to the 
context of this legislation, | would like to point 
out that the Subcommittee on Oceanography 
did consider this legislation and reported out 
H.R. 74, favorably. S. 858 is almost identical 
to H.R. 74, and some of the areas where the 
bills differ slightly have been dealt with proper- 
ly in the reports filed by both the Committee 
on Merchant Marine and Fisheries and the 
Committee on Interior and Insular Affairs. 
Therefore, Mr. Speaker, | would urge that we 
pass S. 858, unamended. 

Mr. Speaker, | would again like to compli- 
ment Mr. BENNETT for his steadfast leadership 
on this important legislation. | know that he 
has persisted in moving this legislation be- 
cause of his strong views about the values of 
historic preservation and the value that these 
shipwrecks will have for future generations as 
a window to the past. 

Mr. Speaker, | would also like to compli- 
ment Mr. VENTO and Mr. UDALL and their staff 
for their fine work in moving this legislation 
along. 

Mrs. MORELLA. Mr. Speaker, | rise to urge 
my colleagues to join me in support of the 
Abandoned Historic Shipwreck Act, which | 
believe will benefit the historical interests of 
both our Nation and the States, and equally 
benefit the private involvement of divers and 
the diving industry. 

Last week a group came to my office repre- 
senting both sports-orientated scuba divers, 
and those whose livelihood depends on pro- 
viding goods and services connected with 
diving, including the tourist business. | realized 
after talking to them that confusion exists not 
over the intent of the bill, nor what it says, but 
over what may happen if the bill is enacted. 

As a cosponsor of H.R. 74, | would like to 
share with you why this bill is so important to 
Maryland, important enough to be a top priori- 
ty item for Governor Schaefer. We have in 
Maryland waters at least 300 historically im- 
portant shipwrecks. Admiralty Court salvage 
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law will not protect many of these historical 
artifacts, nor was it intended to do so. This 
legislation will allow for that protection through 
State management where, in fact, all legiti- 
mate diving interests can be heard in the deci- 
sionmaking process. 

There already is a bill pending in the Mary- 
land State Legislature which both protects and 
benefits diving. It will allow for sport divers 
without any permits to be free to explore any- 
where on the ocean floor. With “two hands 
and a camera“ there are absolutely no restric- 
tions, and, in fact, sports divers are free to 
pick up any remnants that are not embedded. 
No, they will not be able to bring down exca- 
vating equipment of any sort. They cannot, as 

recently, claim they were sport 
divers and use torches to cut apart the re- 
mains of the New Jersey, a Civil War wreck 
lying in the bottom of the Patuxent River. 

After reading the Senate and House report 
on the Abandoned Shipwreck Act, | believe 
that every effort has been made to establish 
fair guidelines for State management of these 
shipwrecks. The subcommittee and committee 
votes on this have been unanimous. It is only 
misinformation that is casting any shadow on 
its passage. | believe that this bill is needed 
now, before any more historic losses occur to 
unscrupulous salvagers. A veritable time cap- 
sule” of understanding and appreciation for 
our past lies buried in those 300 historic 
shipwrecks embedded off Maryland shores. 
This legislation will allow all of us to share in 
the knowledge that will be gained by their 
preservation. 

Thank you, Mr. Speaker, for allowing me 
this time to urge unanimous action on S. 858. 

Mr. DAVIS of Michigan. Mr. Speaker, the 
recent discovery of a number of historic 
shipwrecks, whether they be in Federal or 
State waters, underscores the interest the 
American public has in these underwater 
treasures. My office has been flooded with 
mail concerning S. 858 that we are consider- 
ing today. 

Recreational divers have urged me not to 
support these bills because of the danger that 
a State could shut the door on diving access 
to many of these wrecks, depriving them of an 
enjoyable and harmless hobby and driving 
those who operate diving operations out of 
business. Salvors also protest this legislation, 
citing the Admiralty law provisions in our Con- 
stitution and the specter of huge penalties. 

On the other hand, historic preservationists 
admonish me to vote for passage of the 
Senate bill with no changes, fearing that if the 
bill should be returned to the other Chamber, 
it would never see the light of day again and 
valuable pieces of our history would be lost 
due to unscrupulous salvors and divers. 

| think the truth is somewhere between the 
two. 
S. 858 is not a perfect bill and may create 
more problems than we realize now. Mr. 
SHUMWAY, our ranking member on the 
Oceanography Subcommittee, who has been 
a leader in developing responsible shipwreck 
legislation, has drafted a number of amend- 
ments which go a long way in fixing serious 
deficiencies. | haved joined with him and 
others on the committee to file additional 
views in our committee’s report on this legisla- 
tion that detail these deficiencies. | hope that 
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you will listen to him and seriously consider 
the points that he is making. Concerns have 
been voiced in Michigan that administration of 
this bill may undermine and complicate the 
management of shipwrecks in national lake- 
shores. 

During the committee markup, | also pre- 
pared an amendment regarding diving safety, 
based on section 503 of my bill, H.R. 1922, 
which related directly to the activities sur- 
rounding shipwreck exploration recovery oper- 
ations. | believe we should not forget our re- 
sponsibility regarding maritime safety in any 
legislation we pursue. My proposed amend- 
ment would have recognized the use of the 
traditional divers flag and the right of the 
States to regulate recreational diving safety 
within their waters. In recent years confusion 
has developed between the requirements of 
Federal law under the Inland Navigation Rules 
Act of 1980 and various State regulations that 
govern diving activities. In particular, the 
proper signal to display when diving has been 
particularly troublesome. The States that have 
elected to regulate diving safety call for the 
display of a divers flag which is traditionally 
recognized as a bright or fluorescent red flag 
having a diagonal white stripe. The Federal 
rules, however, do not recognize this tradition- 
al safety signal. 

In title Il of Public Law 98-498 entitled 
“Marine Safety,” two Coast Guard safety advi- 
sory bodies, the Rules of the Road Advisory 
Council and the National Boating Safety Advi- 
sory Council, were directed to study this prob- 
lem and to make recommendations regarding 
safety and recreational diving operations and 
navigation. Both safety councils recommend- 
ed that the regulation of recreational diving 
safety and the need for the display of the tra- 
ditionally recognized divers flag was best left 
to the States and that no Federal legislation 
or regulation was required. 

My proposal merely would have recognized 
the role of the States in regulating recreational 
diving safety and removed any ambiguity or 
conflict between the State regulations and the 
Federal navigation rules. No new Federal reg- 
ulations would have been required as a result 
of this change. The provision would have em- 
phasized that the display of the divers flag 
should not interfere with commercial naviga- 
tion. Further, it would have encouraged the 
States to coordinate their regulations so that 
they are as uniform as possible and urges the 
U.S. Government to propose consideration of 
the traditional divers flag as a safety measure 
by the international community. No interfer- 
ence with commercial vessel traffic would 
have been permitted. 

Finally, this amendment would not have ex- 
empted divers from compliance with the 
Inland Navigational Rules where they apply. It 
would, however, have enabled the recreation- 
al diving community to enjoy its activities with- 
out the fear of technically being out of compli- 
ance with the Federal navigational rules which 
were designed for commerical operations. | 
hope we can correct this deficiency and 
pursue this needed statutory change either as 
an amendment to this bill or in separate legis- 
lation as soon as possible. 

Further, | note that in the committee's 
report on section 5(b) of S. 858, we encour- 
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age the formation of a committee to balance 
the concerns of various interest groups in de- 
veloping guidelines under the legislation. It is 
my expectation that the committee will be 
formed under the requirements of the Federal 
Advisory Committee Act. 

Mr. Speaker, | do agree that we need to 
have Federal legislation which sorts out the 
conflicting court decisions regarding the con- 
trol over these shipwrecks. Michigan, fortu- 
nately, does not share this problem, and 
offers a model to the rest of the coastal 
States for managing these important re- 
sources. | urge my colleagues to vote against 
S. 858 in the hope that we pass an amended 
bill that will create balanced shipwreck man- 
agement programs, with access to all groups 
who have a stake in this area. It is our respon- 
sibility to remove the flaws in S. 858 and ap- 
prove the best possible legislation. 

Mr. FIELDS. Mr. Speaker, | rise in strong 
opposition to S. 858, the so-called Abandoned 
Shipwreck Act of 1988. 

Frankly, this bill has no business being con- 
sidered under suspension of the rules. It is 
flawed in a number of important ways and 
Members of this body should have an oppor- 
tunity to offer amendments to improve it. 

| believe the amending process is particular- 
ly important in light of the fact that our col- 
league from California, Congressman NORM 
SHUMWAY, has an amendment to protect the 
rights of sport divers, which | have yet to hear 
a single word of opposition. In fact, the House 
sponsor of this bill, Mr. BENNETT, has not only 
indicated that he supports the Shumway 
amendment, but that he would introduce legis- 
lation to eliminate this major deficiency in S. 
858. 

Mr. Speaker, this is the wrong way to legis- 
late. Let's improve S. 858 here and now and 
let's stop worrying about what the other body 
will or will not do. In their unrelentiess attempt 
to avoid real debate, the proponents of this 
legislation have asked us to accept a flawed 
bill by denying this body its legitimate right to 
work its will, 

During our committee’s consideration of S. 
858, there were several amendments offered 
which address the concerns of our Nation’s 4 
million sport divers, the Department of State, 
and several other groups which are deeply 
troubled about certain provisions in this bill. 

What is wrong, Mr. Speaker, with giving this 
body the chance to vote “up or down” on 
each of these amendments? isn't that how 
our legislative process in this, the people’s 
body, is supposed to work? 

Mr. Speaker, in addition to the procedural 
problems | have in bringing up S. 858 today, | 
also have a number of serious reservations 
about this legislation which | would like to dis- 
cuss. 

Before doing that, however, | would like to 
briefly touch upon the origins of this legisla- 
tion. As many of my colleagues may know, 
this bill is a direct result of the failure of the 
State of Florida to win its battle against Mel 
Fisher in Federal district court. 

After more than 7 years of litigation and 
hundreds of court challenges, the State of 
Florida was unable to convince even one Fed- 
eral judge that it had any legal basis or right 
to the Atocha treasure. 
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While the State had no success in court, 
Federal District Judge James Lawrence King 
made admiralty law work in that case by es- 
tablishing an “East Coast Shipwreck project.” 
As a result of this cooperative effort involving 
private salvors, archeologists, and sport 
divers, more archeological data was gained 
from the shipwrecks of the 1715 Spanish 
Plate Fleet in Florida waters than had been 
collected during the entire 20-year program 
controlled by the State of Florida. 

Unfortunately, the State of Florida refused 
to accept the mandate of the courts and in- 
stead turned its attention to the U.S. Con- 
gress, As a result, the first Abandoned Ship- 
wreck Act was born. 

While proponents will argue that their sole 
interest is the protection of the abandoned 
shipwrecks, the real goal of this legislation is 
to severely restrict, if not prohibit, access to 
these vessels. 

S. 858 is a blatant political attempt to throw 
out 200 years of admiralty law, and the prece- 
dents of hundreds of court cases, by granting 
to the States, with little or no guidelines or re- 
strictions, ownership to these vessels. 

And, once States have these vessels, how 
will they manage these resources? Well, if 
past history is any indication, the answer is: 
Not very well. We have already seen a 
number of States, including my own, enact 
regulations which outlaw all private salvage 
operations and restrict sport diver access. 

Mr. Speaker, there are no reported cases 
where a shipwreck under the jurisdiction of 
Federal admiralty court has been destroyed. 
Yet, States have a number of blights on their 
record. For instance, no one talks about the 
H.M.S. Debraak, an 18th-century British war- 
ship which sank off the coast of Delaware. In 
this case, the State of Delaware attempted to 
salvage this important vessel and ended up 
destroying it. Instead of following prescribed 
archeological procedures, the State yanked 
the ship from its watery grave, deposited it in 
the open air for several weeks without proper 
preservation, and then dumped it into a big 
hole at one of its State parks. 

What you ended up with was a shattered 
piece of junk instead of a beautiful underwater 
monument which could have been enjoyed by 
thousands of recreational divers. 

And what about the 572 artifacts found by 
Mel Fisher that the State of Florida confiscat- 
ed and then lost during the 7 years of court 
litigation. If a State can't even safeguard a 
few valuables, can we really expect that they 
are going to protect hundreds of shipwrecks. 
Sadly, the answer is no. 

Mr. Speaker, these examples clearly indi- 
cate that State ownership is not a guarantee 
of historical preservation or protection. The 
private sector can and has provided adequate 
protection for the public interest. And the 
Atocha is a good example of that—more than 
half of the Atocha treasure will end up in mu- 
seums and galleries for the enjoyment of all 
Americans. 

Mr. Speaker, sadly, | must conclude that by 
enacting this legislation we will end up doing 
far more harm than good. Without the incen- 
tive to find these vessels, they will not be 
found, and they will continue to deteriorate off 
the coast of States throughout America. And, 
the real losers are the American people—as 
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they will be denied the opportunity to enjoy 
and appreciate this important part of our histo- 


ry. 

Finally, while much has been said about the 
protection of the rights of the 4 million sport 
divers in this Nation, there is nothing in S. 858 
which guarantees or mandates sport diver 
access to any shipwrecks in State waters. 

While it is true that the author of this bill has 
included a “Sense of Congress” statement 
about reasonable access to the general 
public, this provision is unenforceable and 
nonbinding. Once enacted, the State can and 
will restrict access to these vessels. 

| was hoping that at a minimum we would 
include language in this bill which guarantees 
sport divers the opportunity to continue to 
enjoy their hobby. As one of my constituents 
so articulately stated, “There is no desire on 
the part of sport divers to destroy items of his- 
torical significance. In fact, more items are on 
public display as a result of artifacts they have 
donated to museums and galleries than from 
any other source, including archeologists.” 

To restrict sport diving access is also coun- 
terproductive because there is no question 
that it is the sport diver and not the profes- 
sional archeologist who finds the vast majority 
of shipwrecks. According to the Atlantic Alli- 
ance for Maritime Heritage Conservation, in 1 
year, sport divers discovered more than 2,500 
wrecks while Federal and State archeologists 
together found less than 200. And of all these 
finds, there has never been anyone who has 
sighted examples of looting, scavenging, or 
destruction of these ships or their artifacts. 

Mr. Speaker, the authors of this bill don't 
like to hear this but admiralty law worked well: 
shipwrecks and artifacts have not been de- 
stroyed. Moreover, admiralty law provides the 
necessary incentive for private individuals to 
go out and discover shipwrecks and it assures 
access to all interest groups. 

Mr Speaker, we must not disciminate 
against these 4 million Americans and those 
latter-day Christopher Columbus’ who are will- 
ing to find and salvage these shipwrecks in a 
proper, safe, and archeologically-sound way. 

| urge my colleagues to vote no“ on this 
bill so that it can be considered, as it should, 
in the normal and proper legislative manner. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. Vento] that the 
House suspend the rules and pass the 
Senate bill, S. 858. 

The question was taken. 

Mr. SHUMWAY. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were refused. 

Mr. SHUMWAY. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, and the 
Chair’s prior announcement, further 
proceedings on this motion will be po- 
sponed. 
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The point of no quorum is consid- 
ered withdrawn. 


FEDERAL CAVE RESOURCES 
PROTECTION ACT OF 1987 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1975) to protect cave resources 
on Federal lands, and for other pur- 
poses, as amended 

The Clerk read as follows: 

H.R. 1975 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Cave Resources Protection Act of 1988”. 

SEC. 2. FINDINGS, PURPOSES, AND POLICY. 

(a) Frnpines.—The Congress finds and de- 
clares that— 

(1) cave resources on Federal lands are an 
invaluable and irreplaceable part of the Na- 
tion’s natural heritage; and 

(2) these resources are threatened due to 
improper use, increased recreational 
demand, urban spread, and a lack of specific 
statutory protection. 

(b) Purposes.—The purposes of this Act 
are— 

(1) to secure, protect, and preserve cave 
resources on Federal lands for the perpetual 
use, enjoyment, and benefit of all people, 
and 

(2) to foster increased cooperation and ex- 
change of information between governmen- 
tal authorities and those who utilize cave re- 
sources located on Federal lands for scientif- 
ic, educational, or recreational purposes. 

(e) Poticy.—It is the policy of the United 
States that cave resources be managed in a 
manner that will protect and maintain such 
resources for present and future public use. 
SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) Cave.—The term “cave” means any 
naturally occurring void, cavity, recess, or 
system of interconnected passages which 
occurs beneath the surface of the earth or 
within a cliff or ledge (including any natural 
resource therein, and natural subsurface 
water and drainage systems, but not includ- 
ing any vug, mine, tunnel, aqueduct, or 
other man-made excavation) and which is 
large enough to permit an individual to 
enter, whether or not the entrance is natu- 
rally formed or man-made. Such term shall 
include any natural pit, sinkhole, or other 
feature which is an extension of the en- 
trance. 

(2) FEDERAL Lanps.—The term Federal 
lands” means lands which are owned by the 
United States and administered by the Sec- 
retary of Agriculture or the Secretary of the 
Interior. 

(3) Inpran Lanps.—The term “Indian 
lands” means lands of Indian tribes or 
Indian individuals which are either held in 
trust by the United States for the benefit of 
an Indian tribe or subject to a restriction 
against alienation imposed by the United 
States. 

(4) FEDERAL Cave Resource.—The term 
“Federal cave resource” means a cave locat- 
ed on Federal lands or Indian lands, togeth- 
er with associated topographic and hydrolo- 
gical features. 

(5) INDIAN Tripe.—The term “Indian 
tribe” means any Indian tribe, band, nation, 
or other organized group or community of 
Indians, including any Alaska Native village 


CONGRESSIONAL RECORD—HOUSE 


or regional or village corporation as defined 
in, or established pursuant to, the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601 et seq.). 

(6) NATURAL REsourceE.—The term “natu- 
ral resource” includes any material or sub- 
stance occuring naturally in caves, such as 
animal life, plant life, paleontological depos- 
its, sediments, minerals, speleogens, spe- 
leothems, and water. 

(7) SecreTary.—The term “Secretary” 
means the Secretary of Agriculture or the 
Secretary of the Interior, as appropriate. 

(8) SPELEOTHEM.—The term “speleothem” 
means any natural mineral formation or de- 
posit occuring in a cave or lava tube, includ- 
ing but not limited to any stalactite, stalag- 
mite, helictite, cave flower, flowstone, con- 
cretion, drapery, rimstone, or formation of 
clay or mud. 

(9) SPELEOGEN.—The term speleogen“ 
means relief features on the walls, ceiling, 
and floor of any cave or lava tube which are 
part of the surrounding bedrock, including 
but not limited to anastomoses, scallops, me- 
ander niches, petromorphs and rock pend- 
ants in solution caves and similar features 
unique to volcanic caves. 

SEC. 4. SPECIAL MANAGEMENT ACTIONS. 

(a) IN GENERAL.—The Secretary shall take 
such actions as may be necessary to further 
the purposes of this act. Those actions may 
include (but are not limited to)— 

(1) regulation and restriction of use of 
Federal cave resources; 

(2) entering into volunteer management 
agreements with persons of the scientific 
and recreational caving community; and 

(3) appointment of advisory committee. 

(b) PLANNING AND PUBLIC PARTICIPATION.— 
The Secretary shall— 

(1) ensure that Federal cave resources are 
considered in any land management plan 
prepared, revised, or amended after the en- 
actment of this Act; and 

(2) foster communication, cooperation, 
and exchange of information between land 
managers, those who utilize cave resources, 
and the public. 


Nothing in this Act shall be deemed to re- 
quire the preparation, revision, or amend- 
ment of any land management plan not oth- 
erwise required by applicable law. 

(c) DISTURBANCE OF FEDERAL CAVE RE- 
SOURCES FOR MANAGEMENT PuRPOSES.—The 
Secretary may disturb Federal cave re- 
sources where the Secretary finds that such 
a disturbance is necessary for the manage- 
ment or interpretation of a Federal cave re- 
source and where the disturbance is consist- 
ent with applicable land management plans 
and the regulations under section 10. Such 
disturbance should not be treated as a viola- 
tion of any provision of section 7. 

(d) Exemprion.—The Secretary may 
exempt any cave located on Federal lands or 
Indian lands from any or all of the provi- 
sions of this Act if he determines that man- 
agement of the cave pursuant to such provi- 
sions is inappropriate. The Secretary shall 
promulgate regulations under which such 
exemptions may be granted. The regula- 
tions shall require that the Secretary pub- 
lish a public notice setting forth the reasons 
why the Secretary determines that the cave 
should be exempted from the provision or 
provisions concerned and that the Secretary 
provide an opportunity of at least 30 days 
for public comment before such exemption 
takes effect. 
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SEC. 5. CONFIDENTIALITY OF INFORMATION CON- 
CERNING NATURE AND LOCATION OF 
FEDERAL CAVE RESOURCES. 

(a) In Generat.—Information concerning 
the nature or location of any Federal cave 
resource may not be made available to the 
public under section 552 of title 5, United 
States Code, unless the Secretary deter- 
mines that disclosure of such information 
would further the purpose of this Act and 
would not create a substantial risk of harm, 
theft, or destruction of such resources. 

(b) Exceprions.—(1) Notwithstanding 
subsection (a), upon the written request of 
the Governor of the State in which a cave 
resource is located, which includes in such 
request— 

(A) the specific site or area for which in- 
formation is sought, 

(B) the purpose for which such informa- 
tion is sought, and 

(C) a commitment by the Governor to 
adequately protect the confidentiality of 
such information to ensure the protection 
of the cave resource from destruction by 
vandalism and unauthorized use, 


the Secretary shall provide to the Governor 
information concerning the nature and loca- 
tion of Federal cave resources located 
within such site or area. 

(2) Nothwithstanding subsection (a), upon 
the written request of any bona fide re- 
search institution, which includes in such 
request— 

(A) the specific site or area for which in- 
formation is sought, 

(B) the purpose for which such informa- 
tion is sought, 

(C) a commitment by such institution to 
adequately protect the confidentiality of 
such information to ensure the protection 
of the cave resource from vandalism and un- 
authorized use, 


the Secretary may, after considering the 
purpose for which such information is 
sought and the value of the proposed use 
and activities in terms of enhancing under- 
standing of the cave resource, furnish the 
requesting institution with information con- 
cerning the nature and location of caves and 
natural resources located in caves upon 
lands located within such site or area. 

SEC. 6. COLLECTION AND REMOVAL FROM FEDER- 

AL CAVES. 

(a) Permit.—(1) Any person may apply to 
the Secretary for a permit to collect or 
remove any natural resource from caves lo- 
cated on Federal lands or Indian lands and 
to carry out activities associated with such 
collection or removal. The application shall 
contain such information as the Secretary 
deems necessary, including information con- 
cerning the time, scope, location, specific 
purpose of the proposed collection or re- 
moval and associated activity, and the 
manner in which such collection or removal 
and associated activity is to be performed. 

(2) Unless the Secretary determines that 
such collection or removal and associated 
activity will not pose a substantial risk of 
charm to the cave resource, the Secretary 
shall require the permittee to post a bond or 
cash deposit in an amount sufficient to— 

(A) ensure compliance with this Act and 
regulations issued pursuant to this Act; and 

(B) offset any potential damage sustained 
by the cave resource as a result of the ac- 
tions of the permittee. 

(3) The Secretary may approve a permit 
under this subsection if the Secretary deter- 
mines that the proposed collection or re- 
moval activities are consistent with the pur- 
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pose of this Act and with other applicable 
provisions of law. 

(b) REVOCATION OF PERMIT.—Any permit 
issued under this section shall be revoked by 
the Secretary upon a determination by the 
Secretary that the permittee has violated 
any provision of subsection (a) or (b) of sec- 
tion 7, or has failed to comply with any 
other condition upon which the permit was 
issued. Any such permit shall be revoked by 
the Secretary upon assessment of a civil 
penalty under section 8 against the permit- 
tee or upon the permittee's conviction under 
section 7. The Secretary may refuse to issue 
any permit under this section in the case of 
any person who has violated any provision 
of subsection (a) or (b) of section 7 or who 
has failed to comply with any condition of a 
prior permit issued to such person. 

(c) TRANSFERABILITY OF PERMITS.—Permits 
issued under this Act are not transferable. 

(d) FEDERAL CAVE Resources LOCATED ON 
INDIAN Lanps.—(1)(A) Upon application by 
an Indian tribe, the Secretary of the Interi- 
or shall delegate all authority of the Secre- 
tary under this section with respect to issu- 
ing and enforcing permits for the collection 
or removal of any natural resource, or to 
carry out activities associated with such col- 
lection or removal, from any Federal cave 
resource located on the Indian lands con- 
cerned. 

(B) In the case of any permit issued by 
the Secretary for the collection or removal 
of any natural resource, or to carry out ac- 
tivities associated with such collection or re- 
moval, from any Federal cave resource lo- 
cated on Indian lands (other than permits 
issued pursuant to subparagraph (A)), the 
permit may be issued only after obtaining 
the consent of the Indian or Indian tribe 
owning or having jurisdiction over such 
lands. The permit shall include such terms 
and conditions as may be requested by such 
Indian or Indian tribe. 

(2) If a permit issued by the Secretary 
under this section may result in harm to, or 
destruction of, any religious or cultural site, 
as determined by the Secretary, before issu- 
ing such permit, the Secretary shall notify 
any Indian tribe which may consider the 
site as having religious or cultural impor- 
tance. Such notice shall not be deemed a 
disclosure to the public for purposes of sec- 
tion 5. 

(3) A permit issued by the Secretary shall 
not be required under this section for the 
collection or removal of any natural re- 
source, or to carry out activities associated 
with such collection or removal, by any 
Indian tribe or member thereof from any 
Federal cave resource located on Indian 
lands of such Indian tribe. 

(e) EFFECT or Permit.—No action specifi- 
cally authorized by a permit under this sec- 
tion shall be treated as a violation of section 
7 


(f) Exckrrrox.—This section shall not 
apply with respect to any Federal cave re- 
source administered by the National Park 
Service, located within any unit of the Na- 
tional Park System, or located within any 
unit of the National Wildlife Refuge 
System. 


SEC. 7. PROHIBITED ACTS AND CRIMINAL PENAL- 
TIES 


(a) PROHIBITED AcTs.— 

(1) Whoever— 

(A) in any manner knowingly destroys, 
disturbs, defaces, mars, alters, or harms any 
cave resource located on Federal lands or 
Indian lands, or 
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(B) enters a Federal cave resource with 
the intention of committing any act de- 
scribed in this paragraph (A), 
shall be punished in accordance with sub- 
section (b). 

(2) Whoever— 

(A) knowingly kills, injures, or otherwise 
interferes with any natural resource located 
in a cave on Federal lands or Indian lands, 
or interferes or obstructs the free move- 
ment of any natural resource into or out of 
any cave located on Federal lands or Indian 
lands, or 

(B) enters a Federal cave resource located 
on Federal lands or Indian lands, with the 
intention of committing any act described in 
subparagraph (A), 
shall be punished in accordance with subsec- 
tion (b). 

(3) Whoever knowingly collects or re- 
moves any natural resource found within 
any cave located on Federal lands or Indian 
lands shall be punished in accordance with 
subsection (b). 

(4) Whoever possesses, consumes, sells, 
barters or exchanges, or offers for sale, 
barter or exchange, any natural resource 
with knowledge or reason to know that such 
resource was removed from any cave located 
on Federal lands or Indian lands shall be 
punished in accordance with subsection (b). 

(5) Whoever counsels, procures, solicits, or 
employs any other person to violate any 
provisions of this subsection shall be pun- 
ished in accordance with section (b). 

(6) The prohibitions contained in this sub- 
section shall not apply to any action author- 
ized under other applicable State or Federal 
laws (including fish and wildlife laws). 

(b) PuntsHmMent.—The punishment for 
violating any provision of subsection (a) 
shall be imprisonment of not more than one 
year or a fine in accordance with title 18, 
United States Code, or both. In the case of a 
second or subsequent such violation, the 
punishment shall be imprisonment of not 
more than 3 years or a fine in accordance 
with title 18, United States Code, or both. 

(c) Exceprion.—This section shall not 
apply with respect to any Federal cave re- 
source administered by the National Park 
Service, located within any unit of the Na- 
tional Park System, or located within any 
unit of the National Wildlife Refuge 
System. 

SEC. 8. CIVIL PENALTIES. 

(a) ASSESSMENT.—(1) The Secretary may 
issue an order assessing a civil penalty 
against any person who violates any prohi- 
bition contained in this Act, any regulation 
promulgated pursuant to this Act, or any 
permit issued under this Act. Before issuing 
such an order to any person, the Secretary 
shall give to such person written notice and 
the opportunity to request a hearing within 
30 days. Each violation shall be a separate 
offense, even if such violations occurred at 
the same time. A hearing under this subsec- 
tion shall not be subject to section 554 or 
556 of title 5 of the United States Code but 
shall provide a reasonable opportunity to be 
heard and to present evidence. 

(2) The amount of such penalty shall be 
determined by the Administrator taking 
into account appropriate factors, including 
(A) the seriousness of the violation; (B) the 
economic benefit (if any) resulting from the 
violation; (C) any history of such violations; 
and (C) such other matters as justice may 
require, 

(b) JupiciaL Review.—Any person ag- 
grieved by an assessment of a civil penalty 
under subsection (a) may file a petition for 
judicial review of such assessment with the 
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United States District Court for the District 
of Columbia or for the district in which the 
violation took place. Such a petition shall be 
filed within the 30-day period beginning on 
the date the order assessing the civil penal- 
ty was issued. The Secretary shall promptly 
file in such court a certified copy of the 
record on which such penalty was assessed. 
The district court shall not set aside or 
remand such penalty unless there is not 
substantial evidence on the record, taken as 
a whole, to support the finding of a viola- 
tion or, unless the Secretary's assessment of 
penalty or requirement for compliance con- 
stitutes an abuse of discretion. 

(c) CoLLEcTION.—If any person fails to pay 
an assessment of a civil penalty— 

(1) within 30 days after the order was 
issued under subsection (a), or 

(2) if the order is appealed within such 30- 
day period, within 10 days after the court 
has entered a final judgment in favor of the 
Secretary under subsection (b), 


the Secretary shall notify the Attorney 
General and the Aitorney General shall 
bring a civil action in an appropriate United 
States district court to recover the amount a 
penalty assessed (plus costs, attorneys’ fees, 
and interest at currently prevailing rates 
from the date the order was issued or the 
date of such final judgment, as the case may 
be). In such an action, the validity, amount, 
and appropriateness of such penalty shall 
not be subject to review. 

(d) Susppornas.—The Secretary may issue 
subpoenas in connection with proceedings 
under this subsection compelling the at- 
tendance and testimony of witnesses and 
subpoenas duces tecum, and may request 
the Attorney General to being an action to 
enforce any subpoena under this section. 
The district courts shall have jurisdiction to 
enforce such subpoenas and impose sanc- 
tions. 

(e) Exckrriox.— This section shall not 
apply with respect to any Federal cave re- 
source administered by the National Park 
Service, located within any unit of the Na- 
tional Park System, or located within any 
unit of the National Wildlife Refuge 
System. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS, SPE- 
CIAL FUND FOR FEDERAL CAVE RE- 
SOURCES. 

(a) AuTHORIzATION.—There are authorized 
to carry out this Act. 

(b) Funp.—Any money 

(1) collected by the United States as 
permit fees for use of Federal cave re- 
sources, 

(2) received by the United States as a 
result of the forfeiture of a bond or other 
security by a permittee who does not 
comply with the requirements of such 
permit issued under section 7, or 

(3) collected by the United States by way 
of civil penalties or criminal fines for viola- 
tions of this Act, 


shall be placed in a special fund in the 
Treasury. Such moneys shall be available 
for obligation or expenditure (to the extent 
provided for in advance in appropriations 
Acts) as the Secretary shall determine for 
the improved management, benefit, repair, 
or restoration of the particular Federal cave 
resource affected or damaged. 

SEC. 10. REGULATIONS. 

The Secretary of Agriculture and the Sec- 
retary of the Interior shall each issue regu- 
lations implementing the provisions of this 
Act. Such regulations shall be consistent 
with the purposes and policies of this Act. 
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The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
Vento] will be recognized for 20 min- 
utes and the gentleman from New 
Mexico [Mr. Lusan] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1975, the bill under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1975, the Federal 
Cave Resources Protection Act was in- 
troduced by our colleague, Represent- 
ative RICK BOUCHER, and presently has 
the cosponsorship of 29 other House 
Members. The legislation would pro- 
vide new and specific authorities to 
the Secretaries of the Interior and Ag- 
riculture regarding the management 
of caves located on certain federally 
administered public lands. 

At present, there are approximately 
40,000 known caves in the United 
States. A significant number of these 
caves are located on Federal lands, in- 
cluding over 4,200 caves on BLM and 
Forest Service lands alone. The Feder- 
al management of cave resources is a 
little known element in the adminis- 
tration of our public lands. Existing 
general land management laws provide 
little consideration to Federal cave re- 
sources specifically. As such, many 
caves, while still in relative obscurity, 
are open to indiscriminate use that 
has raised concerns with those inter- 
ested in the scientific, educational, and 
recreational resources that caves have 
to offer. 

The authorities provided for by H.R. 
1975 will assure that cave resources 
are given due consideration in any 
action taken as part of the existing 
BLM and Forest Service land manage- 
ment planning processes after the en- 
actment of this legislation. As the 
CBO report accompanying H.R. 1975 
shows, this legislation will add little 
additional costs to the Federal Gov- 
ernment because we do not direct a 
new planning process but rather direct 
that consideration of cave resources be 
provided as new plans are prepared or 
existing plans are revised or amended 
under authority of existing law. 
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H.R. 1975 also provides Federal land 
managers with authority to control in- 
discriminate use of caves by providing 
permitting and enforcement authori- 
ties. These tools will assist Federal 
land managers in assuring that use of 
cave resources are carried out in ac- 
cordance with applicable law. H.R. 
1975 is by no means intended to stifle 
use of caves but its purpose is rather 
to prevent indiscriminate use of caves 
that could inflict permanent damage 
on the natural resources contained 
within. 

The proper management of Federal 
cave resources will afford present and 
future generations the opportunity to 
see and learn of the fascinating natu- 
ral resources that exist in and inhabit 
the world underground. I support 
adoption of H.R. 1975 and recommend 
its passage by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 1975 the Cave Resources Protec- 
tion Act. Since introduction of the bill 
we have worked out the major con- 
cerns of the Members on both sides of 
the aisle. It is important that Mem- 
bers know what this legislation does 
and does not do. 

It does give protection to a valuable 
resource on our public and forest 
lands, and caves. Many times, caves, 
are the only remaining example of 
early American archeological sites. 
Some contain irreplaceable picto- 
graphs and other examples of our 
countries first residents. Also, it does 
provide penalties for those who abuse 
these areas, and it does allow con- 
trolled exploration and definition of 
cave resources. In addition, it allows 
the Secretaries of Agriculture and In- 
terior to keep in confidence the loca- 
tion of caves if they can not be ade- 
quately protected. The Secretaries are 
also provided with a process to exempt 
caves from this act, after public com- 
ment. These are some of the things 
the Cave Resource Protection Act 
does. 

But, just as important, is what this 
legislation does not do, and does not 
require. To some on our side of the 
aisle, this was of paramount impor- 
tance. Let me highlight some exam- 
ples. This legislation would not trigger 
or cause another round in the plan- 
ning cycle. Cave resources would be 
considered in the normal 10-year 
update process. It is not the intent of 
this legislation to stop projects on 
public lands, nor should it be used or 
abused to do that. All we want is that 
cave resources be considered in a 
normal and logically, multiuse land 
management planning system. State 
water rights and wildlife management 
are not impacted, no new management 
authorities are authorized in these 
areas. 
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While the administration opposes 
this bill I think we have worked out 
the majority of their concerns. We 
still have a long way to go between our 
actions here today and a bill being 
signed into law. So we may even be 
able to work out their remaining prob- 
lems. 

Mr. Speaker, in closing I would like 
to thank the chairman and his staff 
for working with us in addressing our 
concerns and of course to congratulate 
Congressman BoucHER and Congress- 
man CRAIG, the cosponsors of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Mexico [Mr. 
RICHARDSON], an able member of the 
subcommittee. 

Mr. RICHARDSON. I thank the 
gentleman for yielding. 

Mr. Speaker, first of all I wish to 
commend the chairman and Repre- 
sentative BoucHER and Representa- 
tives CRAIG and Lusan for their work 
on this bill. This is a very important 
piece of legislation which fills the 
present gap in the protection of our 
Federal Indian caves. It is also very 
important to my State of New Mexico 
which has over 1,000 caves, many of 
which are on Federal and Indian lands 
which will now be protected under this 
bill. 

When this legislation was originally 
introduced and considered last July in 
hearings I had two concerns. The first 
was for the protection of caves on 
Indian lands. That concern has been 
addressed in the substitute bill which 
was reported from the Subcommittee 
on Public Lands and includes my 
amendment which adds Indian caves 
to the caves which are protected by 
the bill. 

It also protects Indian sovereignty 
by giving tribes authority to establish 
their own permit system for their 
tribal lands 

Second, the second concern I had 
was to protect a recently discovered 
cave in Carlsbad Caverns National 
Park known as the Lechuguilla Cave. 
This cave is at least 13 miles long, the 
second longest in the Nation and is 
deeper than the main cavern at Carls- 
bad. It has all the various formations 
found at the main cavern only in Le- 
chugilla they are larger and more 
spectacular. 

I was concerned that this cave also 
be protected. I have since learned, Mr. 
Speaker, that this cave lies below that 
part of Carlsbad Cavern National Park 
which is already designated as wilder- 
ness. It is my understanding since the 
cave lies beneath wilderness that it is 
included and protected as part of the 
Carlsbad National Park Wilderness. I 
wanted to ask the chairman of the 
Subcommittee on National Parks and 
Public Lands for his interpretation 
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and intent regarding inclusion of the 
below-ground resources such as caves 
when designating areas as part of the 
wilderness system. 
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Mr. VENTO. Mr. Speaker, if the 
gentleman will yield, it certainly is my 
understanding that in that instance 
and other instances where we have ac- 
tually designated wilderness, that any 
cave that would be located in that area 
would be treated as wilderness. 

Mr. RICHARDSON. Mr. Speaker, I 
thank the chairman. 

I think as this cave is beneath the 
wilderness area, I think it fully satis- 
fies my concerns. 

Once again, Mr. Speaker, I commend 
the gentleman from Virginia, Mr. 
Rick BoucHer, Chairman VENTO, and 
I commend the minority, and especial- 
ly the distinguished chairman of the 
National Parks and Public Lands Sub- 
committee for their prodigious sup- 
port in the passage of bills protecting 
our culture and our heritage and our 
wilderness designations. It is a pleas- 
ure to serve on this subcommittee. 

Mr. Speaker, I strongly support this 
bill which fills the present gap in the 
protection of our Federal and Indian 
caves. It is also very important to New 
Mexico which has over 1,000 caves, 
many of which are on Federal and 
Indian lands which will be protected 
under this bill. 

I had two concerns when this bill 
was first considered at the hearing last 
July. The first was for the protection 
of caves on Indian lands. That concern 
has been addressed in the substitute 
bill which was reported from the Sub- 
committee on Public Lands. It includes 
my amendment which adds Indian 
caves to the caves which are protected 
by the bill. It also protects Indian sov- 
ereignty by giving tribes authority to 
establish their own permit system for 
their tribal lands. 

My second concern was to protect a 
recently discovered cave in Carlsbad 
Caverns National Park known as the 
Lechuguilla Cave. This cave is at least 
13 miles long, the second longest in 
the Nation and is deeper than the 
main cavern at Carlsbad. It has all the 
various formations found at the main 
cavern only in Lechuguilla they are 
larger and more spectacular. The su- 
perintendent at Carlsbad is very con- 
cerned that this cave be preserved in 
its pristine state for future genera- 
tions and has asked me to have it des- 
ignated as a wilderness. 

I intended to offer an amendment to 
H.R. 1975 which would designate Le- 
chuguilla Cave as a wilderness. I have 
since learned that this cave lies below 
that part of Carlsbad Cavern National 
Park which is designated wilderness. It 
is my understanding that since the 
cave lies beneath wilderness that it is 
included and protected as part of the 
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Carlsbad Cavern National Park Wil- 
derness. 

I wanted to ask the chairman of the 
National Parks and Public Lands Sub- 
committee for his interpretation and 
intent regarding inclusion of below 
ground resources such as caves when 
designating areas a part of the wilder- 
ness system. 

Thank you, Mr. Speaker. Because 
the Lechuguilla Cave beneath the wil- 
derness area is also included in the wil- 
derness designation I will not offer my 
amendment. 

Mr. Speaker, I include the following: 
CLIMBING Down INTO THE DEEPEST CAVE IN 
THE STATE 
(By Mark Taylor) 

I fastened my seat harness, clipped myself 
to the rope and then slowly edged myself 
backwards, to the crumbling limestone lip of 
Lechuguilla Cave's 90-foot deep entrance 
pit. Several months ago, word had leaked 
out of the tight-knit caving community of a 
fantastic discovery: A new cave that, some 
believe, may dwarf the famous Carlsbad 
Caverns. For even a casual caver, such as 
myself, such news was the stuff of sleepless 
nights and wild fantasies. But, as I began 
my journey into this eerie terrain, the 
promise of hidden things began to evapo- 
rate at the thought of sliding down a rope 
into the yawning blackness. I was, I have to 
admit, nervous. Maybe even a little scared. 

Once over the edge of the pit, the familiar 
security of the rope allowed me time for 
some mind-clearing deep breathing and 
quiet reflection. With the rope steadily hiss- 
ing through the hardware clipped to my 
seat harness the fear turned to wonder. I 
was dropping into the unblinking blackness 
pet wild cave, All my concerns were pushed 
aside. 

Until two years ago, this abyss was just 
another pit honeycombing the ragged lime- 
stone ridges of the Guadalupe Mountains, 
in the backcountry of Calsbad Caverns Na- 
tional Park. Volunteer cavers, encouraged 
by the National Park Service, began exca- 
vating the floor of the pit in 1984 and two 
years later punched through to a passage 
whose end has yet to be reached. 

While it’s anybody’s guess just how big 
the cave will prove to be, the explored and 
mapped passageways now run to a tad under 
13 miles in length and 1,207 feet in depth. 
Already the long-ignored hole is 170 feet 
deeper than the Caverns. Lechuguilla is the 
deepest cave in New Mexico and the third 
deepest in the United States. 

Exploration is being carried out by a 
group of volunteers organized into the Le- 
chuguilla Cave Project. Dozens of cavers 
from several states have been drawn to the 
project. Due to the hazardous climbing con- 
ditions, Lechuguilla will never be included 
on the tourist program, but Park Superin- 
tendent Rick Smith says a videotape tour 
may be produced for visitors to the park. 

“It’s a spectacular cave,” said Carlsbad 
Caverns resident cave specialist Ronal 
Kerbo. “The enormity of the discovery is al- 
ready double to anything else in the Guada- 
lupes. Its sister is only Carlsbad Caverns, 
and in fact, it may be the Caverns’ big 
sister.” 

Lechuguilla actually isn’t a recent discov- 
ery. Years ago, local miners harvested the 
thick deposits of bat guano laid down on the 
pit floor over thousands of years. Today, all 
that remains of the old mining operation 
are a few shattered boards and tangled 
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loops of rusted wire gathered at the foot of 
one wall. 

Like giant subterraneous rock barometers, 
caves “breathe” with the passing of high 
and low weather systems. And for such a 
simple pit, there was a tremendous amount 
of air pulsating through Lechuguilla. Far 
more air than could be accounted for in 
such a small cavern. 

We knew there was something,” recalled 
Farmington caver Barbara am Ende. “There 
was a 40-mph wind blowing up through the 
guano deposits.” 

And, as I descended into the black hole, I 
was on my way to discovering where this 
breeze was coming from. Luckily, I had 
some good company. Our leader for this ex- 
pedition was am Ende, a paleontologist with 
the Bureau of Land Management. Along for 
the trip were scientists David Hafner and 
Rick Smartt, from Albuquerque's New 
Mexico Museum of Natural History, who 
came to identify bone deposits volunteers 
had spotted in the cave. 

Hafner’s brother, Mark, of Baton Rouge, 
Louisiana, caver Bill Greenlee of Andrews, 
Texas and myself went along—for the ad- 
venture of it all. 

After reaching the bottom, am Ende di- 
rected us to a narrow side passage, which 
falls away into a small room where the 
locked entrance to the new cave is located. 
The gate is kept locked to protect both the 
cave and inexperienced cavers who might 
have made it this far. While the entry pit is 
unnerving, its just a taste of drops awaiting 
further down. 

Once past the gate, am Ende led us down 
the main passage to the first fossil. It is a 
fairly sizable hunk of bone, lying half ex- 
posed in a smooth flow of undisturbed an- 
cient mud. Crouching beside it, Smartt ex- 
amined it closely. The tentative verdict: an 
Ice Age bison or camel. Its age may run to 
some 16,000 years. 

Farther on, we arrived at Wooden Lettuce, 
an impressive slope of sulphur colored flow- 
stone. Greenlee freeclimbed the slope and 
tied off a handline for the rest of us to use. 
The climb up was well worth the effort. 

A narrow passage leads to a dazzling corri- 
dor of delicate sodastraw“ formations, a 
tiny pond of pristine cave water. We also 
came upon what Smartt identified as the re- 
mains of a small bobcat, also some 16,000 
years old. 

After returning to the main passage, we 
arrived at the jumping off point for the 
monster drop of the day, Boulder Falls. It is 
a 150-foot vertical drop. From top to bottom 
it’s 15 stories of empty air. 

Under the best of circumstances, that first 
backward step into nothingness on a rappel 
line is a nervy moment. Doing it in the thick 
darkness of a cave adds a special edge to the 
experience. 

The first to step off the edge was am 
Ende. 

“I really need to do this more often.” She 
laughed nervously, a moment before disap- 
pearing over the edge. 

Within moments, the only sign of her was 
the distant twisting shadows cast by her 
headlamp. A few minutes later she hollered 
from the bottom that she was “off rope.” 

The drop down Boulder Falls begins 
against one wall which, 30 feet later, falls 
away leaving the caver in free-fall empti- 
ness. About 50 feet from the bottom, the 
wall from the opposite side of the room 
comes up from behind and stays with one 
pretty much to the floor of the room. 

Once we regrouped, am Ende led the way 
across the Colorado Room, down a jumbled 
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grade of gypsum blocks to a magnificent 
room called Glacier Bay. 

On the way, Smartt identified another 
cluster of bones nested in a hollow of rocks 
as those of a ringtail cat. How it got this far 
into the cave is anybody’s guess. 

Glacier Bay is named for the massive 
blocks of icy white gypsum that appear to 
float on the blackness like ice flows in 
water. Dripping water has drilled a maze of 
holes through the highly soluble gypsum 
blocks. On top of the largest block, the drip- 
ping water has carved the perfect profile of 
a raven. In the surreal glow of our head- 
lamps the formation stood like a ghost 
against the seamless dark. 

Beyond here, the passage leads on to 
other wonders with such enticing names as 
Manifest Destiny, Nirvana, Winter Wonder- 
lands, Beyond Reason and the Fortress of 
Chaos. 

Tempting as it was to continue, the time 
had arrived to turn back. 

Despite the two major vertical drops and 
all the time it took to reach Glacier Bay, a 
look at a map of the explored passages 
showed we had barely entered the front 
foyer of the grand cave. There was much 
more territory, known and unknown, 
stretched in the anonymous darkness before 


us. 

By the time the last of us topped the lip 
of the entrance pit, we were underground 13 
hours. The Guadalupe Mountains were can- 
opied with a clear winter sky speckled by 
countless blue-white stars. 

“We only saw a few hundred feet of the 
cave, which really isn’t much,” am Ende 
said. “But it’s still impressive as all get-out.” 

No doubt 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I note 
that the gentleman from Virginia [Mr. 
Boucuer], the author of this bill, is 
not present because of some transpor- 
tation problems, but I do want to rec- 
ognize that he has done his job with 
this, obtaining 29 sponsors, and has 
worked with my staff and others to 
put this measure together and I want 
to commend that gentleman for it. 

Mr. EMERSON. Mr. Speaker, | appreciate 
the opportunity to address the House today 
on the Federal Cave Resources Protection 
Act. | rise in support of this legislation, and | 
would like to commend National Parks and 
Public Land Committee Chairman VENTO and 
ranking minority member Mr. CRAIG for their 
hard work and diligent efforts in bringing this 
legislation before the House. 

The State of Missouri has more known 
caves than any other State in our Nation— 
4,825 at the last count—and 266 of those 
caves are in the Mark Twain National Forest, 
which is partially in my district. These caves 
have many centuries of history behind thel, 
and should be protected and thoughtfully 
managed for future generations. | welcome 
the opportunity to support legislation enhanc- 
ing the authority of the Secretaries of Agricul- 
ture and Interior in overseeing the manage- 
ment of these valuable and irreplaceable re- 
sources. 

| know that there has been some concern 
over the holes in this legislation—specifically 
with regard to mining operations, mineral leas- 
ing, and reclamation. While Missouri has the 
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most caves in the Nation, we also have the 
most lead and clay resources. | strongly be- 
lieve that the activities of recovering these 
mineral resources, including road construction 
and maintenance, should not be impeded by 
any section of this legislation. | thank both 
gentlemen for their persistence in addressing 
these concerns and for working out the final 
version before us today. It is my understand- 
ing that this legislation meets with the approv- 
al of the Forest Service, the Bureau of Land 
Management, and all other involved parties. 

Mr. Speaker, on that note, let me reiterate 
my support for this bill, and urge my col- 
leagues to join with me in passing this legisla- 
tion. The bill will be of great help in ensuring 
consistent and responsible long-term manage- 
ment practices for federally owned caves. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
Vento] that the House suspend the 
rules and pass the bill, H.R. 1975, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


THE STRING OF HISTORY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, last 
week toward the end of the week re- 
ports were given us showing that the 
schedule for this week’s business had 
been changed. It had been announced 
for some time that at the end of busi- 
ness Wednesday, the day after tomor- 
row, we would be going to what we call 
a district work week, more or less, a 
little bit more than a week, for the 
Easter holidays; however, at the last 
minute on Thursday some of us found 
out that that had been changed be- 
cause the Speaker was considering of- 
fering another aid package for the 
Contras; so I could not think of any- 
thing more mistaken than to propose 
that at this time in view of the devel- 
opments in Central America and a 
pending second meeting of the adver- 
saries, the Sandinistas or the Nicara- 
guan Government leaders and the so- 
called Contras or rebels in Honduras 
who have been there from the begin- 
ning because we got them there. We 
funded them. We have fed them. We 
have armed them and we have kept 
them there in clear violaton of inter- 
national law, particularly since we con- 
tinue to have an Ambassador with 
portfolio from the United States in 
Managua, the capital accepted by the 
Nicaraguans as our emissary, and we 
in turn under international law recog- 
nize the Nicaraguan Government as 
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the lawful duly constituted Govern- 
ment of Nicaragua. 

In the meanwhile, in violation of our 
statutes, as I have been saying now 
since a long time ago, 7 years ago—6 
years ago, and even the President has 
solicited private contributions of arms 
and money for this group that was 
first constituted by the Secretary of 
State, Gen. Alexander Haig, in 1981, 
the moment he took office with the 
Reagan administration, and prevailed 
on the Argentine military, the despots 
ruling Argentina at the time, to lend 
some Argentine soldiers so we could 
put them in Honduras, since we could 
not get the Hondurans to do it or any 
other neighboring Central American 
country. 

We thought and were ignorant and 
foolish enough, that is, the leadership 
was, to think that with a handful of 
Argentine soldiers we could train what 
now we call the rebels or the Contras, 
most of the leaders being ex-Somocis- 
tas, that is, the very people who lost 
power, the Guardianationale, the most 
hated armed group in any country by 
the people who won the revolution, 
those installed in power in Nicaragua 
now. 

Now, if there is any delusion, either 
in the Speaker’s mind or in the minds 
of any of my colleagues, collective 
minds, that the leaders in Nicaragua 
do not have the overwhelming majori- 
ty, proponderant support of the ma- 
jority of the Nicaraguan people, let me 
attempt to disabuse them of that mal- 
conclusion. 

Now, I then sent a letter last Thurs- 
day to the Speaker imploring him to 
cease and desist until the second meet- 
ing of these preliminary meetings, be- 
cause all we have at this point is a 
cease fire or a truce, there is nothing 
really definitely settled, and it has 
always been considered even under the 
Arias plan that the United States sus- 
tained support of the rebels in Hondu- 
ras constituted an impossible obstruc- 
tion to the realization of the so-called 
Arias peace plan. 

So I am hoping and praying since I 
spoke last week on this subject matter, 
and even joined by one of my distin- 
guished and highly esteemed and be- 
loved colleagues from the other party, 
I did feel that I should report, and I 
will place in the Recor at this point 
my letter to the Speaker, with carbon 
copies to the Democratic leaders, the 
majority whip, and the majority lead- 
ers. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, March 25, 1988. 
Hon. Jim WRIGHT, 
Speaker of the House, 
Washington, DC. 

DEAR MR. SPEAKER: When I contacted the 
cloakroom staff yesterday regarding the 
schedule for next week, I was surprised to 
learn that Representative Foley had an- 
nounced that the House would conduct busi- 
ness on Thursday, March 31, Since I and 
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many others had prepared to leave Wash- 
ington no later than Thursday morning, and 
had bought airline tickets for this purpose, I 
contacted Tony Coelho, in as much as I 
could not reach you, about the change. 
Tony advised me that you were preparing a 
package of humanitarian aid for the contras 
that can be supported on a bipartisan basis 
and that the schedule change was to accom- 
modate a possible vote on this package. 

I cannot think of a worse thing for you to 
do at this time. As you know, aid to the con- 
tras has been at the heart of the failure of 
the Arias peace plan. With a ceasefire in 
place and the parties expected to meet in 
two weeks, it is possible that they will soon 
agree on a package of humanitarian aid to 
be administered by a third-party, not the 
United States. In light of these events, it is 
folly itself to act prematurely, and I implore 
you not to undermine the peace talks by 
proposing an aid package now. 

With all good wishes, I remain 

Sincerely yours, 
Henry B. GONZALEZ. 

From that, I want to go into what is 
at the basis of these other symptomat- 
ic headline grabbing events, that is, 
momentarily headline grabbing. Nica- 
ragua will push to the forefront when 
the President sends the 82d, or a con- 
tingent of the 82d Airborne; but in the 
meanwhile, we are not seeing in the 
headlines what is happening in the 
Persian Gulf, which is very inherently 
dangerous, or much less what is hap- 
pening over in Korea where we have 
over 45,000 of our troops stationed, 
and much less paying any attention to 
what is happening in Europe and for- 
getting the trend or the string of his- 
tory that has led us to such folly as 
taxing the American people for $315 
billion of what we euphemistically call 
a defense budget, of which at least, 
and I am sure that is very conserva- 
tive, over 55 percent of that is so- 
called destined for European defense. 

Now, we must see ourselves at these 
critical times as others see us. From 
reading the writings of the Intelligent- 
sia, both in our country, the literary 
figures, because if you really want to 
know a country, even its finances, you 
do not go to the bankers, you go to the 
poets and you go to the thinkers. 

In reading West European journals, 
which I do, Central and South Ameri- 
can and Mexican journals, which I do, 
I find that we are in like a cocoon. We 
are self-enclosed. We are _ self-con- 
tained, and we do not have the foggi- 
est notion, at least judging from the 
discussions that I have sat and lis- 
tened to here on these various issues, 
particularly the Central American 
issue, that there is any awareness of 
how we are looked upon. 

Fortunately for us in Nicaragua, for 
example, we have a peculiar historical 
involvement. The people themselves 
have always had a very high reservoir 
of good will toward Americans. As a 
matter of fact, compared say to 
Panama, where I would say tradition- 
ally it has been nonexistent, Nicara- 
gua up to now, up to the murderous 
assaults on innocents, including Amer- 
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ican citizens like Benjamin Linder, as 
in El Salvador, the five American 
nuns, the Archbishop of El Salvador, 
all of these crimes were committed by 
hands armed by us and with our most 
so-called erstwhile secret agencies, 
such as the CIA, in cheek-by-jowl part- 
nership with these agencies. 

Now, we do not think so. I doubt 
that very few of my colleagues or very 
few of our American citizens like to 
think those things, but those of us 
who have lost our innocence, particu- 
larly since the assassination of Presi- 
dent John Kennedy, must give some 
credence to what is being written in 
these countries, what their concept of 
America’s agents and their realization 
of the extent of America’s agents is, 
actually are speaking and acting in the 
name of our country and our people, 
so that the atrocities that have piled 
up, 60,000 deaths in the smallest Cen- 
tral American country, El Salvador, 
where nobody up to now, not even 
General Haig who drew the line and 
said it was an East-West confrontation 
ever found any caches of substantial 
amounts of arms from the Communist 
countries. 
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As a matter of fact, the rebel lead- 
ers, some of whom have been inter- 
viewed by some of our underground 
press correspondents, jokingly talk 
about how 99 percent of their arms 
are American made. Some of them 
were turned over by the soldiers from 
the Salvadoran Army that we have 
armed and trained, some of them were 
captured from these soldiers, but very 
few if any Russian or Cuban-originat- 
ed armament. So that in the same 
way, in the other most important and 
for our destiny the most vital, the eco- 
nomic, the international financial, the 
monetary, the fiscal, those are fancy 
words used for these issues, there the 
United States is in far graver danger. 
In fact I would say very, very much 
danger compared to any of the issues 
that the President has attempted to 
raise and scare the American people 
with respect to some feared physical 
invasion from the south like when he 
stretched the imagination beyond any 
kind of credibility and mentioned that 
the town of Harlingen in Texas was in 
the path of invasion from Nicaragua. 

It is unbelievable. This has made us 
the laughingstock of all of these bril- 
liant minds in these countries. 

We like to think that these countries 
are inferior. Culturally they are far 
from it. Two of the most important 
cities in Nicaragua, Leon and Grenada, 
were founded long ago. Grenada was 
founded in 1524, The first printing 
presses, and the first colleges existed 
in Mexico and Cuba way over 150 
years before the first colonizers came 
to the United States from England to 
the northern part of the hemisphere. 
But in the case of this other more 
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obtuse, abstruse, complicated subject 
matter, I think we should concentrate, 
because one actually is connected with 
the other. If we have troops in Korea 
of 45,000, if we have our sailors at risk 
in the Persian Gulf, if we have over 
300,000 soldiers in Germany alone, and 
mind you, we like to think that we are 
the defenders there but if one reads 
the journals and the literature out- 
pourings in these countries, that is not 
the point of view at all. As a matter of 
fact in recent articles published by the 
organization known as the European 
Community, the EC, there was a bril- 
liant article discussing the history of 
the so-called American contingency, or 
responsibility for defense of Europe. 
They go back to 1946, 1947, and 1950, 
when I think without much percepti- 
ble notice on the part of America we 
rearmed Germany, thereby beginning 
the foundation or the predicate for 
what later became known as the cold 
war. But whether it is 300,000-plus in 
Germany, 45,000-plus in Korea, untold 
thousands now because at any given 
moment we are not reporting how 
many sailors we have off the coast of 
the Isthmus of Panama in Central 
America, and how many of our air pa- 
trols are over that area, we know that 
for the past 6 years there seldom has 
been a day we have not had at least 
10,000 soldiers in Honduras without 
the permission of the Honduran repre- 
sentatives who never have invited us 
and in fact have protested our pres- 
ence. 

There were critical editorials in 1982 
when we first began to increase our 
forces there after the debacle of the 
Argentine experience, because natural- 
ly Argentina was thinking that since 
they were good enough to lend us 
some soldiers, that when they decided 
to invade the Falkland Islands they 
felt secure that the United States at 
least would not side with England, 
that we would be neutral and maybe 
possibly be sympathetic. 

Of course reality and the history of 
the connecting link between the 
mother country and the United States 
should have removed any doubt about 
where the United States would be. 
The point is that with the withdrawal 
of those Argentine it left us the task 
of, one, either increasing our own 
troops which we did; or, two, helping 
to fill in the gap and train our own 
group of rebels that would “destabi- 
lize” the then Nicaraguan junta. 

It was the same thing on the finan- 
cial markets that occurred. In two 
world wars the United States was the 
only creditor nation involved in the 
wars. In World War I we were the only 
creditor nation and the United States 
had just become a creditor and not a 
debtor nation by the time we got in- 
volved in 1917. We had not been a 
debtor nation since 1913. For instance, 
when we built the Panama Canal, and 
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we are proud of the fact that we built 
the Panama Canal, we had to go with 
a handout from the French bankers to 
get the necessary capital, the neces- 
sary loans in order to finance the 
building of the canal. But by 1917 we 
were in the black, we were a creditor 
nation, we had involved our financiers 
such as Loeb & Kuhn, Brown & 
Brothers of New York, they all had 
ventures all the way from China 
where we had interfered in the old 
Chinese imperial but debauched and 
bankrupt regimes, and we got involved 
in a poor country fight before the out- 
break of the war in 1914 in Europe as 
to who was going to control some of 
the investments. The private bankers 
of the United States in the name of 
the United States, because there are 
American ambassadors in the middle 
of all of this, actually had a tax im- 
posed on every transaction or sale of 
tobacco, opium or whatever, in order 
to have the emperor pay the interest 
on those loans. 

Then with the outbreak of the war, 
with the Russian competition, the 
British competition, the French com- 
petition, and the German competition 
relaxed, we kind of moved in. In 1916 
our Secretary of State, deceiving the 
President of the United States, but in 
the name of the United States actually 
made a deal for these financial giants 
of that time in New York, but the 
same thing has been done in Nicara- 
gua and all throughout the New 
World. 

We cannot conceive of what it is we 
are to countries where every utility, 
every major economic operation is 
American, including the telephone 
company, the water company, street- 
cars and whatever transportation is 
present, and it is from that standpoint, 
the financial standpoint, that much of 
our policy has been developed with re- 
spect particularly to Nicaragua. 

In Europe, why is it that the United 
States ended up as the protector of 
the land mass with at one point 
600,000 soldiers there and they were 
not cut in half to 300,000 until many 
years later? We changed the designa- 
tion of our troops from “army of occu- 
pation” to “defense troops.” 

To the people in the country occu- 
pied however, there is a different psy- 
chological even spiritual feeling about 
it. After all, it is their homeland and 
since 1947 Europe has radically 
changed but not our predicate, our 
base for our defense budgets. Our 
budget is based on a 1947 Europe. 

President Reagan’s actions in Nica- 
ragua are actually unbelievable. I 
cannot believe it has happened. It is a 
retrogressive turning of the clock back 
to Calvin Coolidge and President Taft 
who sent the Marines in in the 1920's 
and kept them there. Augusto Sandino 
actually came from the middle class, a 
small town in one of the provinces of 
Nicargua, but he has a famous saying 
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that we do not discuss or debate sover- 
eignty, we fight to defend sovereignty. 

The reason is that there had been a 
struggle for power in Nicaragua and 
the United States financial interests 
having a big stake in it, it did not 
accept the winner of a so-called elec- 
tion in the 1920’s so we invaded and 
then later Calvin Coolidge sent the 
Marines again and this time installed 
Anastasio Somoza who was the origi- 
nal Somoza who after embracing San- 
dino, who pledged that as long as Nica- 
ragua exerted its sovereignty and inde- 
pendence he would put down his arms, 
but the Marines spent 13 years chas- 
ing him and never could catch him 
any more than General Pershing chas- 
ing all over northern Mexico ever 
caught Pancho Villa. 

These historical lessons ought to tell 
us something and it ought to have 
caused our leaders to have at least 
read a little bit of history, certainly 
the people in the State Department 
should have, but if the American 
people knew of the thinking and the 
mentality of such men as Elliot 
Abrams, the Deputy Secretary of 
State for Inter-American Affairs, and 
his deputy, believe it or not a fellow 
that has the same name as the filibus- 
terer, as they call them in Latin Amer- 
ica filibusteros, General Walker who 
proclaimed himself President of Nica- 
ragua and after three attempts to 
come back was finally captured by the 
British, turned over to the Hondurans, 
who executed him. If my colleagues go 
to Honduras today to this particular 
town at the site of a maternity hospi- 
tal, they will see a marker commemo- 
rating the place where Walker was ex- 
ecuted. Unbelievably, Elliot Abrams’ 
choice for our representative in that 
area is another William Walker who, 
together with the Ambassador from 
the United States to Honduras, 
trooped in unannounced and invaded 
this maternity hospital in order to pay 
their respects to the memory of Wil- 
liam Walker. 
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I do not know of anybody that has 
any knowledge of the people of those 
countries that could believe that in 
1988 the United States would have 
envoys of that limited ignorant and 
foolish mentality. 

Let us look at the root cause. For 
the first time in our history, as I have 
said ad nauseum, we have an ideologue 
as President. What he has done in 
every department is to have put 
people in power that, first, meet and 
must be approved from their ideologi- 
cal test. 

The reason Elliot Abrams is around 
is not that he has any particular for- 
eign service background. He happens 
to be the son-in-law of Norman Pateris 
who is the editor of Commentary. This 
is a magazine that brought Kirkpat- 
rick to the attention of President 
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Reagan, and who ideologically, since 
she has been imbued, since she was a 
teacher here at Trinity College, as an 
unbounded anti-Communist, the 
people in the age of McCarthy, we 
used to say, would see a pinko under 
each bed. 

It was Norman Pateris that unload- 
ed Jeane Kirkpatrick, and she was ap- 
pointed by our President to be our 
Ambassador to the U.N. 

The first thing she did was get rid of 
all of the career diplomats. We cannot 
have had the defeats we have had dip- 
lomatically just because suddenly the 
United States was inept, there had to 
be a reason, and the reason is simple, 
an ideologue such as Jeane Kirkpat- 
rick, who really reaches such a point 
of ideology as to almost be malevo- 
lence in what she has espoused in 
Latin America. 

She was one of those that defended 
the Argentine military, the most atro- 
cious, tyrannical despotism to ever 
have visited our new world. She de- 
fended them as being authoritarian 
and not totalitarian, if anybody can 
reason that way. Only an ideologue 
can. 

She then brought to the U.N. lega- 
tion staff of the United States after 
she got rid of these career capable dip- 
lomats we had had for years, Mr. Pa- 
teris’ son-in-law, Elliot Abrams. That 
is how he started. 

When she left the U.N., Mr. Abrams 
came to the State Department, and 
now of all things, with no knowledge 
of the history, much less language, 
culture, that man is the one that came 
to Congress, lied to congressional com- 
mittees, and is the one that is deter- 
mining the definition of our conduct 
with such a gigantic, aggregious stu- 
pidity as to send a man with the name 
of William Walker who himself has no 
diplomatic background, engendering 
these old hatreds, fears, which have 
given the United States a back eye in 
that part of the country. 

In Europe, we have done pretty 
much the same thing. When President 
Reagan went to the Bonn summit 
meeting, it was the second economic 
summit meeting, and the first was in 
1979, also in May, and President 
Carter was President. Yet, when Presi- 
dent Reagan went in May 1985, one 
would have thought that the only 
reason he went there was to lay a 
wreath at a Nazi cemetery. 

The fact is that that was one of the 
most important economic statute of 
limitations that our financiers were 
given by the European Community 
which finally had put in place an 
inner European Community currency 
system, financial system, known as the 
European Monetary System, EMS, 
and the European Currency Unit, 
ECU. 

The first unveiling of that was in 
May 1979 when Jimmy Carter went 
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over to represent us at the so-called 
economic summit of 1979, also in 
Bonn, Germany. 

There was a short communique at 
the end of that meeting, one line, and 
this was printed all over the German 
journals, French, British, Spanish, but 
in the United States, I believe it was 
only the New York Times that had the 
text of this communique. 

The last sentence said, “We accept 
in principle the European Monetary 
Pre and the European Currency 
Unit.” 

I could not believe that there was no 
discussion, and there has been none. 

It is not with any particular sense of 
pride that I report to you, my col- 
leagues, that only one voice has even 
mentioned this development in the 
Congress on either side of the Rotun- 
da, and that is mine. I was not chair- 
man for 10 years of the Subcommittee 
on International Finance for nothing, 
and I raised my voice in 1979, and, of 
course, my colleagues, as today I spoke 
for the record, and this is the reason I 
am here today. 

I have spoken for the record since 
the first week I came to the Congess in 
January 1962, soon after I was sworn 
in. 


The fact that the Congress, I believe 
wisely, thought it a good idea to have 
the proceedings available to the Amer- 
ican television viewing audiences does 
not mean that I started with that. It 
means that by the time the Congress 
accepted television coverage, I had had 
about some 18 years or more of speak- 
ing out on this House floor for the 
record. 

It is not that we could not have sub- 
mitted our speech in writing, for many 
years it would have been printed in 
the Recor as if we had uttered it on 
the House floor, but I had 5 years of a 
great privilege service in the State 
senate of Texas where the rule of un- 
limited debate prevails, and I saw how 
significant it is for the people to dis- 
cuss, to argue, to debate, because oth- 
erwise, our people are uninformed; 
and, uninformed, we cannot have a 
true representative form of govern- 
ment, at least not democratically elect- 
ed form of government. 

When I pointed out that what the 
European development was that final- 
ly after the original Treaty of Rome, 
the first so-called Treaty of Rome 
which was a meeting of the European 
communities, gave birth to the begin- 
ning of the European Community, 
they were glad enough just to begin 
with some semblance of togetherness, 
and they could not put together an in- 
tricate international currency type of 
market, and it wasn’t until years later 
that finally the glimmerings of a plan 
developed. It was Palermo, Italy, just 
about 1 month before the summit 
meeting in 1985 in Bonn that these 
ministers finally put everything in 
place so that today, in Europe in every 
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one of those countries, at least in con- 
tinental Europe, you have the Europe- 
an Currency Unit as the medium of 
exchange. 

For example, in the last issue of the 
European Community publication, 
they had a very interesting article 
about an educational grant or founda- 
tion or fellowship in order to provide 
an opportunity, for example, of an in- 
terested or willing or motivated Italian 
student to go study in France or Ger- 
many or England or maybe in Luxem- 
bourg and vice versa. They provided, 
according to the article, a stipend of 
5,000 ECU’s, European Currency 
Units. They did not say dollars. Then 
in parentheses they said that one Eu- 
ropean Currency Unit, ECU, is worth 
$1.25. 

In 1979, by then, I pointed it out ina 
speech I made on the House floor for 
the Recorp, that the big 6 or the 10, 
which ever way you want to consider 
the European Community, and mind 
you, for the last 3 years, Spain and 
Portugal have come in, and this is 
where our export of agricultural food 
and fiber dipped, and this is when we 
began to have our farm problems, to- 
gether with the default of the Chinese 
purchase of 6 million metric tons of 
our grain which they did not keep 
their word 2 or 3 years ago. It will be 3 
years in the autumn, unlike the Sovi- 
ets who have kept every single part of 
the agreements they have entered 
since 1964 for the purchase of wheat 
and grain from the United States. 

As of 3 years we are a debtor nation, 
the biggest debtor nation in the world. 
All of the debtor nations put together 
have over a trillion dollars’ worth of 
debt, but the six countries in Europe, 
with West Germany the principal 
holder, and the others together, have 
far greater gold reserves than we have. 

I remember that struggle. I have 
been on the Banking Committee since 
I came here, and it is going on 27 
years. We like to think, as our leaders 
have said and various Secretaries of 
the Treasury, particularly Bill Simon 
in 1975-76, that we would demonetize 
gold, and my thought on that was it is 
great provided the other countries do 
it, too, and we are not going to get 
France, much less the others, good, 
bad, or indifferent. 

The fact is that you cannot have 
that unilaterally, and then especially 
in 1971 when President Nixon de- 
valued the dollar, although there was 
not one American newspaper that 
called it that, and only the financial 
writers said that what President Nixon 
had announced in 1971 was that the 
United States was going off the gold 
exchange system, that is, we were not 
able to pay off this big overhang of 
Eurodollars which at that time, com- 
pared to later, was a piddling $80 bil- 
lion. 
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It reached the fantastic $750 billion- 
plus in value equivalent in the value of 
gold. It was not the old gold standard. 

That collapsed in 1922 after World 
War I. The nations got together in Lo- 
carno, Italy, and I remember that. 
What are other things I remember as 
a child? The disarmament agreements 
go hand in hand. 
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Believe it or not, when old William 
Jennings Bryan got up and made that 
electrifying speech saying, “Thou 
shalt not crucify this country on the 
cross of gold,” that is exactly what is 
happening in the world. It goes back 
some time. 

But after World War I, the United 
States being the only creditor nation, 
the so-called war debts of our allies 
were really the lesser of the problem, 
even though the newspapers and arti- 
cles seemed to make it look as if the 
government-to-government debt was 
the big issue; it was the private inter- 
national debt. 

As I remember, as a 13-, 14-, 15-year- 
old boy, I remember the Hoover mora- 
torium on the payment of debts, Ger- 
many saying “You can’t bleed us any- 
more,” and that was true. Europe, 
France, and England saying, “Well, old 
Uncle Sap,” as they are saying now— 
and at this point I would like to place 
in the Recorp and ask unanimous con- 
sent to do so, an article that appeared 
in the business section of the Wash- 
ington Post on Thursday, March 10 of 
this year. 

The article referred to is as follows: 
Pounp’s RISE DoESN’T THREATEN CURRENCY 
PoLrcy, BAKER Says 
(By Hobart Rowen) 

Treasury Secretary James A. Baker III 
yesterday minimized British Prime Minister 
Margaret Thatcher’s refusal to intervene to 
stop a rise in the pound sterling compared 
to the dollar, saying it posed no threat to 
the policy of international cooperation on 
currency policy. 

Market observers expressed concern that 
the British action might threaten the stabil- 
ity of the dollar. But while the pound fin- 
ished higher yesterday for the third day in 
a row, the dollar also rose slightly against 
most other currencies. 

In testimony before the Joint Economic 
Committee, Baker said Thatcher’s decision 
not to put a ceiling on the price of the 
pound should not affect the agreement the 
United States, Britain and five other na- 
tions reached Dec, 22. That pact said a fur- 
ther fall in the dollar should be avoided as 
counterproductive. 

He acknowledged that he had not been in- 
formed of the Thatcher government deci- 
sion before its announcement Tuesday in 
Parliament. 

To keep the pound from rising, the Brit- 
ish government would either have had to in- 
crease its intervention by selling sterling or 
lower British interest rates to make the 
pound less attractive. The Thatcher govern- 
ment apparently concluded that either 
measure would be inflationary. 

Baker said that Thatcher's decision was 
an “internal” matter, as well as one relating 
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to British relationships to the European 
Community. British oficials have been more 
concerned with the pound-mark relation- 
ship than the pound-dollar relationship, 
striving to keep the pound below the 3-mark 
level to encourage British exports to West 
Germany. 
When Baker downgraded the significance 
of the British step to the dollar, Sen. Paul 
Sarbanes (D-Md.) asked, “Suppose others 
follow?” 

Baker said that other economic powers 
have not withdrawn support of the dollar, 
“and there is no reason to think they will.” 

He added that there is nothing in the Dec. 
22 agreement that governs interest rates. 
The countries can make their own domestic 
decisions, he said. 

In his prepared testimony, Baker said the 
coordination process, having led to substan- 
tial changes in currency values that are 
helping to reduce trade imbalances, needs 
further improvement. 

In the New York market, the pound rose 
yesterday to 3.0852 German marks and to 
$1.848, up from $1.843 the day before. The 
dollar was slightly higher against both the 
mark and the yen. 


Bank Boarp Acts To CALM S&L JITTERS 

In an attempt to calm Wall Street jitters, 
the Federal Home Loan Bank Board yester- 
day promised to help buy collateral underly- 
ing $12.6 billion in loans to the American 
Savings and Loan Association should the 
government decide to liquidate the troubled 
California S&L. 

American Savings is the nation’s third- 
largest S&L, but the largest of the several 
hundred sick institutions whose problems 
the bank board must try to solve. The board 
regulates S&Ls. 

The board said that yesterday’s promise 
extends similar guarantees made each year 
since 1985 that, barring an unforeseen ca- 
tastrophe, the government would keep 
American Savings open. Yesterday’s pledge 
differred, however, by promising only that 
the bank board would try to help Wall 
Street investment firms recover their money 
should the S&L be closed. 

The bank board’s pledge said the agency 
had no plan to take over or close American 
Savings “at this time,” but fell short of 
giving a specific date for how long the prom- 
ise might last. In addition, it promised only 
to buy up collateral using its “best efforts,” 
thus making no pledge to support prices. 


The headline on this particular arti- 


cle says, “Pound’s Rise Doesn't 
Threaten Currency Policy, Baker 
Says.” 


It reads, “Treasury Secretary James 
A. Baker III yesterday minimized Brit- 
ish Prime Minister Margaret Thatch- 
er’s refusal to intervene to stop a rise 
in the pound sterling compared to the 
dollar, saying it posed no threat to the 
policy of international cooperation on 
currency policy,” and so on. He ac- 
knowledged that he had not been in- 
formed of the Thatcher government 
decision before its announcement 
Tuesday in Parliament. 

Should we now, as we should have in 
1930, 1931, 1932, blamed the French, 
the British, and the Germans for 
shaking off the yoke of that gross 
treaty of Versailles that imposed slav- 
ery on Germany? Should we blame 
“Maggie” Thatcher for looking after 
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her own country? Of course not. We 
should blame ourselves for being so 
stupid as to forget our national inter- 
est because of ideology. What 
“Maggie” Thatcher is saying is, “Hey 
look boys, after all, we are both 
Tories. If you were in England you 
would be a Tory. I am Tory. And Eng- 
land first, foremost and last, you 
know. You boys ought to know that 
we also are conforming. We are not 
doing anything out of line because we 
are conforming to the European Com- 
munity of which we are now a part 
and our agreement in our so-called Eu- 
ropean monetary system, European 
currency unit” which developed out of 
the so-called Snake agreement after 
President Nixon abandoned the gold 
exchange standard, devalued the 
dollar not once but twice, and went 
into this terrible arrangement giving 
rise to instability known as the float- 
ing exchange system. 

If anything, money markets fear any 


kind of instability. The reason we 


became a creditor nation by 1917 is 
that with the advent of war and insta- 
bility in Europe that gold and money 
fled to the United States for haven. It 
did the same thing in World War II. 
But after, and what we have now, is 
practiced on us, what we have been 
practicing on so-called Third World 
countries. There is nobody that can 
match the speculators in the gold mar- 
kets, London, Switzerland, France. 

Mr. Speaker, the other article ap- 
pearing on that same page that should 
have been related, but obviously it is 
not, in the roundup on the left it says, 
“Bank Board Acts To Calm S&L Jit- 
ters.” It reads, “In an attempt to calm 
Wall Street jitters, the Federal Home 
Loan Bank Board yesterday promised 
to help buy collateral underlying $12.6 
billion in loans to the American Sav- 
ings and Loan Association should the 
government decide to liquidate the 
troubled California S&L.” 

Now, Mr. Speaker, I would like to 
place that article, No. 2, with the first 
article because they are connected. 

California S&L’s, why they are 
going to make Texas S&L’s, which are 
in a terrible mess, they are going to 
make them look like pikers. But what 
precedes these things? Well, between 
1922 and 1929 the average bank in the 
United States where the drug store 
owner, the ex-German ship captain 
Ernst von Helms, ran this drug store 
and every week he would send me with 
a little paper sack with $1,200, $1,300, 
$1,500 in currency and the bank depos- 
it slip and I would get on my bicycle 
and go all the way down to San Anto- 
nio, to the City Central Bank of San 
Antonio on the corner of Navarro and 
Houston. I would go up to the teller, 
barely reach, he would stamp it. 

Nobody would have ever thought 
anything would happen to me in that 
good old pristine clean age. But I 
would do that every week. 
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And all of a sudden the stock market 
declined that fateful October in 1929. 

Mr. von Helms was standing in the 
doorway of the drug store, his original 
site on North Flores and Cadwalder—I 
was born on Upson Street, half a block 
away, and later he moved to a new and 
richer environment then, kind of on 
the edges at that time. Nobody today 
could dream of San Antonio having 
been that size. This was on McCul- 
lough and Ashby. But in 1929, he said, 
after October, “Well, you know,” just 
like now when we had that October 19, 
1987, collapse when people said, “Well, 
everybody is coasting along now.” 
Then you see an article like today’s 
paper saying people are still worried 
about it. The reason is these move- 
ments are glacierlike, slow, but immu- 
table, they are inexorable. It is in, it is 
like a glacier moving, barely detecta- 
ble, but moving. 

So it was not until October, 2 years 
later, 1931 that I had the sorrowful 
countenance of Capt. Ernst von Helms 
literally crying because the San Anto- 
nio Drug Co. had just foreclosed on 
him and his stock, his inventory. City 
Central had collapsed, closed its doors. 
There was no Federal Deposit Insur- 
ance Corporation at the time. 

Where did all of these moneys go 
that the banks had? Well, I will tell 
you where they went, just like in these 
roaring eighties, all these high flyers 
were going; they were going out to get 
their usurious rate of interest. 

So, Mr. von Helms would send me 
with the deposits—and when I say 
$1,300 in terms of 1927, 1928, 1929, let 
me tell you I am talking about the 
equivalent of $5,000 to $10,000 today. I 
mean, a penny would buy things. I 
could get two Hershey kisses for a 
penny. I could get a pint of milk fora 
nickel. I could get two loaves of bread 
for a nickle on sale, usually three 
cents each, two for a nickel on Satur- 
days. We are talking about another 
world. 

But the same basic verities ruled 
then as they rule today and have at all 
times including what I have said again 
ad nauseam, usury, usurious extortion- 
ate rates of interest are the downfall 
cause of all empires. 

Spain “Where Tyre, where Nineveh, 
where is the pomp, where is the 
glory?” For ages it has been outlawed. 
But the United States right about the 
time Abraham Lincoln was killed, the 
Congress approved the first basis of a 
national banking system known as the 
National Currency Act, abolished the 
only antiusury act we ever had on a 
national basis. So that when a person 
like I got up in 1966 at the first credit 
crunch in June of 1966 and said, 
“Look, it is possible,” everybody was 
saying, “What is the matter with you? 
The day will never come when you will 
have to pay more than 6 percent. On 
long-term fixed 30 year mortgages? 
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My goodness, it won’t even get to 6 
percent.” 

Well, it was less than 2 years that 
you had a jump of 1 percent, one 
whole percentage point in the prime 
interest rate overnight. That had not 
even happened during the Civil War. 
So we have been left defenseless; the 
words I use were, “strip naked” to 
these raw predatory economic forces. 

Add to it this misbegotten notion 
that all of the laws that the Congress 
saw fit to pass since the President 
Theodore Roosevelts, the Woodrow 
Wilsons, to curb the predators, the 
ones that Thomas Jefferson warned us 
against at the founding of the Nation 
in the first and second Continental 
Congresses. Even Alexander Hamilton. 
Today they call him a conservative but 
actually our labels and our use of 
words have become so corrupted that I 
should not even use them. 

So after World War I the German 
wizard, they called him, Hilmar 
Schacht, later known as Hitler’s finan- 
cier, he had dual citizenship. If in the 
United States he was an American citi- 
zen, if he was in Germany he was a 
German citizen. All during Hitler’s 
rule in Germany you had dual citizen- 
ship in Germany. 

So he played the Wall Street mar- 
kets very well. The German Imperial 
Government had floated bonds, the 
German Government later floated 
some bonds. The Japanese Imperial 
Government in 1921 floated imperial 
government bonds on Wall Street to 
mature in 20 years. Well, that was 
1941. That matured about the time of 
Pearl Harbor. 

Now why were they selling? Because 
they were offering, like these high 
flyers, these higher rates of interest so 
these bankers would send the deposits 
up to Wall Street and they in turn 
would invest them in these govern- 
ment bonds. 

There was one kingdom in the edge 
of Europe that did not even exist by 
the time World War II came around 
and yet it floated $20 million worth of 
bonds that these investors in the 
hands of the speculators, greedy as 
always. So we entered the period of 
what I called the money manias of the 
1970's. 

The record will show I mentioned 
them; I am not saying now what I 
would like to have said then because I 
have been exceptionally concerned. 

So at this point I think that one of 
the articles that most illustrates 
better than any because he himself 
says he was a participant in one veture 
with Ivan Boesky. The title of the arti- 
cle is “The Monster That’s Eating 
Wall Street.” It appeared in the “Out- 
look” section of the Washington Post 
on Sunday, January 10, 1988. The 
monster that is eating Wall Street, let 
me tell you something; it is eating the 
vitals of America, not Wall Street. 
Voodoo credit, buy-out mania are kill- 
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ing value and values. But it is so fash- 
ionable to talk about values today. 


O 1425 


About 2 years ago—well, the last 
election I believe was in 1984, to be 
correct. I did not have an opponent, 
and 3 weeks after the election I re- 
ceived a check for $4,000 from an orga- 
nization headquartered in Washing- 
ton. Now, through happenstance, and 
I do not impugn motives, but through 
happenstance it happened to be an or- 
ganization that had business with one 
of my main committee assignments, 
so, as has been my practice all along, I 
returned it. Somehow or another a 
newspaper reporter found out, called 
me and said, “Did you accept this or 
did you return it? We’ve been looking 
at the report the lobbyists filed and 
your financial reports, and you don’t 
report it.” 

And I said, “Of course I haven’t. I 
didn’t get it.” 

“Well, wasn’t it sent?” 

I said, “Yes, but I sent it back.” 

First place, because I had not possi- 
ble justifiable reason for accepting any 
kind of contribution for a race that 
was terminated when I didn’t have an 
opponent. I never bother anybody for 
fundraisers if I don’t have an oppo- 
nent. 

So he wrote an article that was very 
interesting to me because he said, 
“Congressman returns money,” which 
is surprising to a Washington that 
considers this archaic—archaic; that is, 
old fashioned. 

Well, if we reached that point, I 
don’t know what I can do or say. I just 
think that it is self-evident that, if we 
maintain the independence that we 
swear to and we take our oath of 
office and that we should have equal 
accessibility to all constituents regard- 
less of race, color, creed or economic 
position, then the system is not func- 
tioning no matter how much we might 
think it is because I read the constitu- 
tional debates that led to the formula- 
tion of the constitutional article I pro- 
viding for the Congress and the main 
objective in mind by these people who 
wrote the Constitution as to what the 
House of Representatives should be. 

So anyway what I am saying today is 
that in anticipation of what I know is 
inevitable, just a matter of time, will it 
be before election in November, or will 
it be soon after, or a few months after? 
Makes no difference. Too many forces 
are loose in what I call too many varia- 
bles in this equation. 

In 1979, I used that to point out that 
for the first time our financial system 
in the United States had exceeded the 
22-to-1 rule of thumb that the big 
international wizards at the Bank of 
International Settlements use. And 
when you have 22-to-1 ratio of debts to 
assets, they consider it gone. 

I had a call from of all people—now 
mind you there was no television cov- 
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erage then, my colleagues—the chair- 
man of the Federal Reserve Board, 
may his soul rest in peace because he 
has passed on since, calling me and 
saying that his attention had been 
called to what I said, and he wanted to 
have breakfast with me the next 
morning, and I did. I went and had 
breakfast with him, and after that 
breakfast I really got scared and ap- 
prehensive and have been talking 
since then, Unfortunately, I do not 
know how much good it has done. 

Today I am proposing a national fi- 
nance SWAT team. 

At this point I would like to insert 
two newspaper articles, one entitled 
“The Monster That’s Eating Wall 
Street,” and the other, an editorial en- 
titled “A Backdoor Bailout for Banks.” 

The articles follow: 


THE MONSTER THAT’s EATING WALL STREET— 
Voopoo CREDIT, Buy-Our MANIA ARE 
KILLING VALUE AND VALUES 


(By James K. Glassman) 


Three years ago, before the insider-trad- 
ing scandal broke, Ivan Boesky, the famous 
arbitrageur, decided he wanted to buy a 
large national magazine. In this venture, I 
became an extremely minor partner and an 
extremely major voyeur. 

It was a pretty lousy experience, all in all. 
We didn't get the magazine—partly because 
Ivan changed his mind about something at 
the last second. But that’s another story. 
This story is about the clear and frightening 
vision this little adventure gave me into the 
soul of the American economy in the roar- 
ing 808. 

The question at first was how much we 
were going to bid for the magazine. Since 
this was a small deal—barely $100 million— 
Boesky relegated the calculations to one of 
his minions. Our first meeting took place in 
Ivan's old office—a chaotic warren on Wall 
Street—and it went like this: 

Boesky Aide: OK, now how much did this 
company make last year before taxes? 

Me: Five million. [The figures I'm using 
here are rough estimates. I forget the actual 
numbers.] 

Boesky Aide: Fine. What were the depre- 
ciation and the other non-cash expenses? 

Me: Three million or so. 

Boesky Aide: So how much cash can we 
take out each year? What’s the total cash 
flow? 

Me: Eight million. Five plus three is eight. 

Boesky Aide: Good. You did that without 
a calculator? 

Me: But depreciation is a real expense, 
isn’t it? Even if it doesn’t cost us dough now. 
I mean, at some point we'll have to replace 
these machines and desks. 

Boesky Aide: Later. Let’s get back to the 
facts: On $8 million, we can borrow at a 
multiple of nine. So that’s $72 million. We 
can liquidate the excess assets in the pen- 
sion plan, sell off the real estate, cash in the 
CDs they’ve got on the balance sheet, and 
sell the unproductive subsidiary. That's an- 
other $20 million. And we'll put up, say, 
four million of our own money in equity. So 
that’s it. We'll bid $96 million. 

And that was it. There was no discussion 
of budgets or projections, of the magazine 
industry’s prospects, of impending inflation 
or recession, or of how well the company 
had been run in the past. The key was the 
multiple: How much borrowing power did 
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the cash flow (the actual money-in-the-till 
profit) give us? In this case, it was $72 mil- 
lion, which became the core of our bid. The 
cash flow would service the debt. In other 
words, if interest on the debt were 10 per- 
cent, we'd take $7.2 million of our profits 
each year to meet it and have a little (very 
little—$800,000) left over for reducing the 
principal or meeting contingencies. 

We lost. Someone else obviously had a 
more generous banker. But I did get an edu- 
cation—a scary lesson in value, and in 
values. 

I learned that the value of a company was 
determined by what a man with a lot of 
nerve and a decent track record (a record, it 
turned out, built on playing with a stacked 
deck) could persuade a banker to give him. 
It was as simple as that. Not only the maga- 
zine we were after, but almost every Ameri- 
can institution, was up for sale, at a price 
determined by the eagerness of bankers to 
put their funds to work. 

I also learned that there was a huge gap 
between the real world of business and the 
unreal world of finance—or maybe I should 
say, the world of numerology. It was the 
manipulation of numbers, often in mystical 
processes, that enabled people like Boesky 
to buy—or at least to threaten to buy and, 
in the process, to transform—actual corpo- 
rations with living, breathing people inside. 

Since the Oct. 19 crash and the rush of 
books like Tom Wolfe’s novel “The Bonfire 
of the Vanities’ and movies like Oliver 
Stone’s “Wall Street,” there’s been a lot of 
talk about greed. “Greed is good,” says 
Stone’s villain Gordon Gekko. Greed isn’t 
good, but it also isn’t really the point. Sure, 
it is the driving force—it keeps the players 
playing—but it’s always been that way. 


I think that something else has been more 
important in fueling the financial excesses 
of the ‘80s; intellectual excitement. To 
many people, including very smart folks on 
Wall Street, playing with numbers is fun. 
And playing with numbers is no longer a 
nerdy accountant’s game. Play with them 
the right way and you become, in the words 
of Wolfe's hero, Sherman McCoy, a Master 
of the Universe.” 


You don’t have to dirty your hands with 
actually running companies or producing 
things. Better, you don’t need to become 
personally involved with employees or cus- 
tomers. But you still get the kick of 
owning—or influencing—important institu- 
tions. 

And it’s all done through what Wolfe calls 
“the electric doughnut”—the telephone: 
“One fine day, in a fit of euphoria, after he 
had picked up the telephone and taken an 
order for zero-coupon bonds that had 
brought him a $50,000 commission, just like 
that, this very phrase bubbled up into his 
brain . . Masters of the Universe.” 

But, of course, McCoy and all the other 
players are about as masterful as little plas- 
tic dolls—and they know it. No one—not 
Robert Prechter or George Soros or Mi- 
chael Steinhardt or whichever genius of the 
month is plastered on the cover of For- 
tune—can tell the future. In a rising market, 
everyone is brilliant. And everyone knows, 
deep down, that it’s all a sham. 

It's that knowledge that makes the 
market so pathetically fragile. And this is 
what scared me the most about my Boesky 
experience. Because of the alienation be- 
tween business and finance (like the alien- 
ation between the magazine and our evalua- 
tion of it), Oct. 19 could easily happen 
again—and for reasons that have nothing to 
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do with the budget deficit or the weak 
dollar, It was Lord Keynes (who made a for- 
tune as an investor) who first articulated 
the separation of the stock market from the 
greater economy. That separation has 
become greater over the past 50 years. What 
moves stock prices are waves of solipsistic 
enthusiasm and despair that sometimes 
turn into panics of buying and selling. 

The reason that the market remains vul- 
nerable today is that Wall Street players 
aren't ignorant boosters. They're smart, and 
what was in the back of their minds on the 
day of the crash is still there: that some- 
thing is wrong with the system that’s made 
them rich, and that’s bought them $3 mil- 
lion apartments and all the truffled angel- 
hair pasta they can eat. 

The power of greed pales before the 
power of ideas, and the most powerful idea 
of the past decade was that debt could be 
used to gain control of billion-dollar corpo- 
rations, 

It began with the high inflation and high 
interest rates of the '70s and with a clever 
method for coping with these frightening 
conditions: the money-market fund. An in- 
vestment firm would sell shares in a pool of 
assets, usually loans to large banks. In 
effect, small investors could own pieces of 
certificates of deposit that would earn more 
than their own deposits in banks could earn. 
And so, the train of events began... 

Banks and savings-and-loan associations 
were limited in the interest they could pay 
depositors by Regulation Q.“ a long-stand- 
ing Federal Reserve directive. With the 
advent of money-market funds, deposits 
(quite naturally) began flowing out of banks 
and S&Ls and into higher-yielding invest- 
ments, Some institutions faced a severe cash 
crunch. 

To avert disaster, Congress in 1980 passed 
the Depository Institutions Deregulation 
Act, based on the sentiment that “all de- 
positors, and particularly those with modest 
savings, are entitled to receive a market rate 
of return on their savings.” The act phased 
out interest ceilings over a six-year period. 
Reg Q was dead, and the financial world was 
changed forever. 

Reg Q, in normal times, had been more a 
boon than a burden to banks. It meant that 
they did not have to compete with each 
other for deposits on the same terms that 
other businesses competed—that is, on 
price. Cash, in the form of deposits, is the 
raw material of banking. And Reg Q held 
down the price of that raw material. 

With Reg Q gone, banks found themselves 
paying more for deposits and needing to 
make up those higher costs with higher rev- 
enues. So they made more aggressive loans, 
including loans to individuals and compa- 
nies that wanted to take over other compa- 
nies. 

Suddenly, the borrower, not the lender, 
was king. Suddenly, you could borrow prac- 
tically anything to buy practically anything. 

Some of the Masters of the Universe 
gorged themselves on what Wolfe calls “the 
golden crumbs” that fall off when the cake 
is passed around. Other Masters did even 
better. 

The best idea of all was junk bonds, in- 
vented (or at least best put to use) by Mi- 
chael Milken of the Los Angeles office of 
Drexel Burnham Lambert. If Mr. A wanted 
to take over Company B, he could pay for 
the acquisition by issuing I.0.U.s, or bonds, 
which would be repaid over the years out of 
Company B's profits, or out of the proceeds 
from the sale of some of Company B's sub- 
sidiaries. The result was that Mr. A could 
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own—not just manage but actually own— 
Company B without spending a nickel, 
except to pay the facilitators of the ar- 
rangement, such as Mike Milken. 

And, with economic times accommodating, 
those IOUs (belying their tag “junk bonds“) 
became excellent investments. 

Armed with the power of Milken's idea, 
the Boeskys and the Icahns and the Trumps 
began buying things—or threatening to buy 
them. They could own big institutions: 
TWA, CBS. Anyone could own any- 
thing! Given a place to stand, like Archime- 
des, you could do a leveraged buyout of the 
whole world. 

The final effect of the junk-bond revolu- 
tion was to increase even further the dis- 
tance between the financial and corporate 
worlds. Corporations, these huge and hum- 
ming institutions, were reduced to mere 
things, objects of Carl Icahn’s fancy, acqui- 
sitions—even if they weren’t bought. They 
lost their traditions, their moral authority, 
their mythic proportions. It all became cash 
flows and multiples. 

This is not to say that these institutions 
shouldn’t be up for sale. The pressure that 
corporate raiders put on flabby companies 
forces them to shape up or get taken over, 
and that kind of market discipline is good 
for the companies and good for the econo- 


my. 

Still, despite the ameliorative effects, 
something is being lost here. And you don't 
have to be a hopeless sentimentalist to be 
worried. In “Greed and Glory on Wall 
Street,” Ken Auletta described the implica- 
tions of the sale of Lehman Brothers, the 
old-line investment firm, to Shearson/Amer- 
ican Express: The death of Lehman signals 
the passing of a way of life—of a handshake 
as solid as a contract, of a mutual loyalty 
between client and banker, of fierce but re- 
spectful competition, of a belief in some- 
thing larger than self—in this case, The 
Firm.” 


Institutions like Lehman Brothers—and 
other important partnerships and corpora- 
tions—are repositories of tradition and mo- 
rality. The Masters of the Universe, the 
deal-oriented players who have held sway 
over corporations, are not. The loss of the 
moral authority of corporations is serious— 
to the culture, and, I think, to the economy 
as well. 

A piece by Art Kleiner last November in 
the New York Times Magazine described 
the sale of Ted Bates Worldwide, the huge 
advertising agency, to Saatchi & Saatchi, 
the British conglomerate. It told much the 
same story as Auletta’s book. The article 
ends with Robert Jacoby, the former CEO 
of Bates, saying wistfully, “Clients were 
partners at one time; they trusted us. They 
lost that somewhere along the line. And the 
warmth went out of the business.” 

The warmth is gone because the business 
itself is no longer as important as the proc- 
ess of acquiring it. The money and the thrill 
are in the transaction, not in the managing 
or producing. 

“I don’t do it for the money,” writes 
Donald Trump at the beginning of his re- 
pulsive new book, “Trump: The Art of the 
Deal.” “I've got enough, much more than 
I'll ever need. I do it to do it.” 

Trump is telling us he’s the businessman 
as existentialist. He’s cool. He doesn’t really 
care so much about the company or the 
project. He cares about the deal. He does it 
to do it, like a romantic killer out of Camus. 

Doing it to do it is the style of the 808. 
Boesky was that way. Read the takeover lit- 
erature, those books about the fights for 
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Martin Marietta and Walt Disney. The 
chase became an end in itself, an incredible 
exhilaration. The hunters could barely re- 
member what they were hunting. 

As long as this existential financial activi- 
ty only involved making bets on which way 
the price of a stock would go—passing 
around pieces of paper—not much harm was 
done. But when doing it to do it meant 
buying whole companies with living people 
inside, it became another matter. 

George Gilder, the supply-side theologian, 
wrote in his 1981 book “Wealth and Pover- 
ty” that he was perplexed that, despite the 
decline of socialism around the world, cap- 
italism had failed “to win a corresponding 
triumph.“ He shouldn't have been surprised. 
Not even its staunchest adherents (includ- 
ing Gilder) have managed to give capital- 
ism—or, more precisely, the market mecha- 
nism—a moral authority. 

Despite Gordon Gekko’s contention, capi- 
talist morality does not reside in markets 
driven by greed. It resides in the companies 
and partnerships and corporations them- 
selves—in the way they treat their employ- 
ees and their communities, in the goods 
they produce, in the values they represent. 

The values of society's producers, in short, 
are more important and more lasting than 
those of its financiers and traders. 

The problem is in the deal-making proc- 
ess. It’s entertaining, certainly—and it’s 
stimulating intellectually, but it’s also sick. 
And when stock prices start dropping again, 
they may go into a prolonged free fall, with 
no moral or rational foundation to hold 
them up. 


A BACKDOOR BAILOUT FOR BANKS 


Twenty Texas savings and loans lost more 
than $4 billion last year. Now insolvency is 
consuming the commercial banks as well. 
Texas Commerce Bancshares and First City 
Bancorporation of Houston are belly up, 
and last week the giant First Republic Bank 
of Dallas took the first formal steps toward 
oblivion. Is the entire Texas banking system 
about to disappear down some bottomless 
black hole of debt? 

No, but many Oil Belt lenders—victims of 
hard times, mismanagement and fraud—are 
beyond recovering their money. Healthy 
savings and loans already have pledged $11 
billion to cover insolvencies within the 
thrift industry, and the Federal Deposit In- 
surance Corporation, the separate insurance 
fund for commercial banks, still has some 
$18 billion in reserve. 

But depositors’ losses in the thrift indus- 
try alone could run as high as $50 billion. 
The blame rests principally with the lend- 
ers. But the surviving banks and thrifts that 
played it prudently shouldn't be expected to 
pay that bill alone. Some of the cost will 
have to be absorbed by the taxpayer. 

Regulatory changes in the early 1980's 
permitted savings and loans to diversify into 
commercial lending. The timing could not 
have been worse: when energy prices col- 
lapsed, Oil Belt thrifts were stuck with bil- 
lions in bad debts. 

The Federal Savings and Loan Insurance 
Corporation, which hnsures deposits for 
thrifts, quickly ran through its reserves. 
Last year, over objections of politically con- 
nected managers eager to milk the last dime 
in salaries from their thrifts, Congress final- 
ly gave the agency borrowing authority to 
merge or close down more of the insolvent 
institutions. But that $11 billion line of 
credit will cover just a fraction of the insur- 
ers’ liabilities. 
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There are really only three potential 
sources for more cash: the remaining sol- 
vent thrifts; the commercial bank insurance 
agency, the F. D. I. C.; and the U.S. Treasury. 

Healthy thrifts already have been hit by 
stiff increases in deposit insurance premi- 
ums, and most would shift to F.D.I.C. cover- 
age if their premiums were raised again. 
Were Congress to merge the two insurance 
funds, this escape route for the solvent 
thrifts would be closed and the F. D. I. C.“s 
$18 billion reserve added to the common in- 
surance pool. But such a merger would be 
bitterly opposed both by banks and thrifts. 
And there is now reason to believe that 
much of the F.D.I.C.’s $18 billion will be 
needed to cover insolvencies of commercial 
banks. 

William Isaac, a former F. D. I. C. chairman, 
offers a plan to make the merger acceptable 
to both industries and to add tens of billions 
to the insurance fund. Both banks and 
thrifts are currently required to maintain 
deposits with the Federal Reserve that pay 
no interest, a regulation that costs these in- 
stitutions about $2.5 billion annually in lost 
income. Mr. Isaac suggests paying market- 
rate interest, provided that the banks and 
thrifts agree to merge their insurance funds 
and to divert the extra income into the in- 
surance pool. 

Critics say this is only a back door to Fed- 
eral assumption of the thrift liability. 
They're right: Every dollar of interest paid 
to the banks by the Fed would be one less 
dollar paid to the Treasury. But the alterna- 
tive, forcing solvent banks and thrifts to 
shoulder more of the burden, isn’t fair. The 
whole economy benefits from deposit insur- 
ance. Why require institutions that resisted 
high-risk investments to cover all losses for 
those that didn't? 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Lujan) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MILLER of Washington, for 60 
minutes, on March 29. 

Mr. BILIRAKIS, for 60 minutes, on 
March 29. 

Mr. Morrison of Washington, for 5 
minutes, on March 29. 

(The following Members (at the re- 
quest of Mr. RICHARDSON) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Mrumg, for 5 minutes, on March 
29. 

Mr. Owens of New York, for 5 min- 
utes, today. 

Mr. Owens of New York, for 5 min- 
utes, on March 29. 

Mr. Owens of New York, for 5 min- 
utes, on March 30. 

Mr. Owens of New York, for 5 min- 
utes, on March 31. 

Mr. Owens of New York, for 5 min- 
utes, on April 1. 

Mr. Gaxpos, 
March 29. 


for 60 minutes, on 


March 28, 1988 


Mr. Gaypos, for 60 minutes, on 


March 30. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Lusan) and to include ex- 
traneous matter:) 

Mr. RHODEs. 

Mr. PorRTER in two instances. 

Mr. BUECHNER. 

Mr. LENT. 

Mr. MOLINARI. 

Ms. SNOWE. 

(The following Members (at the re- 
quest of Mr. RICHARDSON) and to in- 
clude extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GoxzalEz in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Lantos in three instances. 

Mr. STOKEs. 

Mr. MANTON. 

Mr. FUSTER. 

Mr. TORRES. 

Mr. HALL of Ohio. 

Mr. CHAPPELL. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 1508. An act to withdraw and reserve 
for the Department of the Air Force certain 
Federal lands within Lincoln County, NV, 
and for other purposes; referred to the 
Committees on Interior and Insular Affairs 
and Armed Services. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 1397. An act to recognize the organiza- 
tion known as the Non Commissioned Offi- 
cers Association of the United States of 
America. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 30 minutes 
p. m.), pursuant to House Resolution 
414 and under its previous order, the 
House adjourned until tomorrow, 
Tuesday, March 29, 1988, at 2:30 p.m. 
in memory of the late Honorable 
JAMES J. HOWARD. 


March 28, 1988 
EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

3217. A letter from the Secretary of De- 
fense transmitting the sixth quadrennial 
review of military compensation: interim 
report on Reserve retirement, pursuant to 
37 U.S.C. 1008(b); to the Committee on 
Armed Services. 

3218. A letter from the Deputy Assistant 
Secretary for Procurement, Office of the 
Assistant Secretary of Defense, transmitting 
the annual report of independent research 
and development and bid and proposal 
costs, pursuant to 10 U.S.C. 2358 note; to 
the Committee on Armed Services. 

3219. A letter from the Secretary of De- 
fense transmitting notification of a report 
submitted on the Titan IV program that 
this system has exceeded its baseline unit 
cost by more than 15 percent, pursuant to 
10 U.S.C. 2431(b)(3)(A); to the Committee 
on Armed Services. 

3220. A letter from the General Counsel, 
Department of Defense, transmitting a 
draft of proposed legislation to authorize 
certain contruction at military installations 
for fiscal year 1989, and for other purposes, 
pursuant to 31 U.S.C. 1110; to the Commit- 
tee on Armed Services. 

3221. A letter from the Auditor, District of 
Columbia, transmitting a copy of his report 
entitled, “Review of Contract Between the 
District of Columbia Board of Education 
and Willie L. Leftwich, P.C. Relating to As- 
bestos Removal in D.C. Public Schools,” 
pursuant to D.C. Code section 47-117(d); to 
the Committee on the District of Columbia. 

3222. A letter from the Auditor, District of 
Columbia, transmitting a copy of his report 
entitled, “Duplicate Payment For The Same 
Course Taught,” pursuant to D.C. Code sec- 
tion 47-117(d); to the Committee on the Dis- 
trict of Columbia. 

3223. A letter from the Secretary of Edu- 
cation, transmitting a report on the voca- 
tional rehabilitation of migrant and season- 
al farmworkers; to the Committee on Edu- 
cation and Labor. 

3224. A letter from the Director, Office of 
Legislative Affairs, Agency for International 
Development, transmitting the report of 
economic conditions prevailing in Egypt 
which may affect its ability to meet interna- 
tional debt obligations and stabilize its econ- 
omy pursuant to 22 U.S.C. 2346 note; to the 
Committee on Foreign Affairs. 

3225. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting copies of the original report of political 
contributions by E. Allan Wendt, of Califor- 
nia, for rank of Ambassador during his 
tenure as Senior Representative for Strate- 
gic Technology Policy in the Office of the 
Under Secretary of State for Coordinating 
Security Assistance Programs, and members 
of his family, pursuant to 22 U.S.C. 
3944(b)(2); to the Committee on Foreign Af- 
fairs. 

3226. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting copies of the original report of political 
contributions by Robert S. Gelbard, of 
Washington, Ambassador Extraordinary 
and Plenipotentiary-designate to the Re- 
public of Bolivia, and members of his 
family, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on Foreign Affairs. 

3227. A letter from the Assistant Secre- 
tary for Legislative Affairs, Department of 
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State, transmitting notification of a request 
from the Government of Egypt that the 
U.S. Government permit the use of foreign 
military sales financing for the purchase of 
M-1A1 tanks for assembly in Egypt, pursu- 
ant to section 42(b) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

3228. A letter from the Assistant Secre- 
tary for Legislative Affairs, Department of 
State, transmitting determination of the 
President that certain U.N. specialized agen- 
cies have complied with decisionmaking pro- 
cedures on budgetary matters prior to any 
U.S. payment to their assessed budget for 
calendar year 1987, pursuant to Public Law 
100-204, Section 702; to the Committee on 
Foreign Affairs. 

3229. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notification of a proposed new 
Federal records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

3230. A letter from the General Counsel, 
Legal Services Corporation, transmitting 
the Corporation’s annual report of its activi- 
ties under the Freedom of Information Act 
during calendar year 1987, pursuant to 5 
U.S.C, 552(d); to the Committee on Govern- 
ment Operations. 

3231. A letter from the USPS Records Of- 
ficer, U.S. Postal Service, transmitting noti- 
fication of a proposed new Federal records 
system, pursuant to 5 U.S.C. 552(a)(o); to 
the Committee on Government Operations. 

3232. A letter from the Chairman, Federal 
Election Commission, transmitting reports 
regarding the receipt and use of Federal 
funds by candidates who accepted public fi- 
nancing for the 1984 Presidential primary 
and general elections, pursuant to 26 U.S.C 
9009(a)(5)(A); 26 U.S.C. 9039(a); to the Com- 
mittee on House Administration. 

3233. A letter from the Comptroller Gen- 
eral, transmitting the report and recommen- 
dation of the General Accounting Office 
concerning the claim of Merrill L. Johnson- 
Lannen for reimbursed relocation expenses, 
pursuant to 31 U.S.C. 3702(d); to the Com- 
mittee on the Judiciary. 

3234. A letter from the Acting Assistant 
Attorney General, Office of Legislative Af- 
fairs, Department of Justice, transmitting a 
draft of proposed legislation, “Interpol Au- 
thorities Act of 1988,” pursuant to 31 U.S.C. 
1110; to the Committee on the Judiciary. 

3235. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to authorize appropria- 
tions for the fiscal years 1989 and 1990 for 
certain maritime programs of the Depart- 
ment of Transportation, and for other pur- 
poses, pursuant to 31 U.S.C. 1110; to the 
Cannes on Merchant Marine and Fisher- 
es. 

3236. A letter from the Secretary of 
Transportation, transmitting a report on 
the enforcement of vehicle weight limita- 
tions for the period from October 1984 
through September 1985, pursuant to 23 
U.S.C. 141 note; to the Committee on Public 
Works and Transportation. 

3237. A letter from the Assistant Secre- 
tary for Civil Works, Department of the 
Army, transmitting a final survey report 
and environmental impact statement on the 
Alenaio Stream and other harbors and 
rivers in Hawaii; to the Committee on 
Public Works and Transportation. 

3238. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting a draft of proposed legislation 
to authorize appropriations for activities 
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under the Federal Fire Prevention and Con- 
trol Act of 1974, pursuant to 31 U.S.C. 1110; 
to the Committee on Science, Space, and 
Technology. 

3239. A letter from the Chairman, Nation- 
al Research Council, transmitting a report 
on the quality control systems for the 
AFDC and Medicaid programs, pursuant to 
42 U.S.C. 603 note; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 

3240. A letter from the Secretary of 
Energy, transmitting the 1987 annual report 
on the high-level radioactive waste manage- 
ment demonstration project at the Western 
New York Service Center, West Valley, NY, 
pursuant to 42 U.S.C. 2021a note; jointly, to 
the Committees on Energy and Commerce; 
Interior and Insular Affairs; and Science, 
Space, and Technology. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 11. A bill to amend the In- 
dependent Safety Board Act of 1974 to au- 
thorize appropriations for fiscal years 1987, 
1988, and 1989, and for other purposes; with 
amendments (Rept. 100-158, Pt. 2). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. S. 858. 
An act to establish the title of States in cer- 
tain abandoned shipwrecks, and for other 
purposes (Rept. 100-514, Pt. 2). Referred to 
the Committee of the Whole House on the 
State of the Union. 


[Pursuant to the order of the House on Mar. 
24, 1988, the following reports were filed 
on Mar. 25, 1988] 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on failing the test: 
Proficiency standards are needed for drug 
testing laboratories (Rept. 100-527). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on defense subcon- 
tractors gain windfalls in overpriced non- 
competitive defense contracts (Rept. 100- 
528). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on duplicative 
threat simulators waste millions and com- 
promise testing of vital weapons (Rept. 100- 
529). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on ready reserve 
force ship management controversy risks 
national security. (Rept. 100-530). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on equal access to 
health care: patient dumping (Rept. 100- 
531). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 3932. A bill to amend 
the Presidential Transition Act of 1963 to 
provide for a more orderly transfer of exec- 
utive power in connection with the expira- 
tion of the term of office of a President; 
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with an amendment (Rept. 100-532). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 3933. A bill to amend 
and extend the authorization for the Na- 
tional Historical Publications and Records 
Commission, and for other purposes; with 
an amendment (Rept. 100-533). Referred to 
the Committee of the Whole House on the 
State of the Union. 

[Submitted Mar. 28, 1988] 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 1975. A bill to protect 
cave resources on Federal lands, and for 
other purposes; with an amendment (Rept. 
100-534). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


SCHROEDER, 
BERMAN, Mr. BOUCHER, Mr. BRYANT, 
Mr. CARDIN, Mr. FisH, Mr. DEWINE, 
Mr. CoBLE, and Mr, SLAUGHTER of 
Virginia): 

H.R. 4262. A bill to amend title 17, United 
States Code, to implement the Berne Con- 
vention for the Protection of Literacey and 
Artistic Works, as revised at Paris on July 
24, 1971, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. RODINO (for himself, Mr. 
FoLEY, Mr. CoELHO, Mr, MICHEL, Mr. 
Lott, Mr. FLORIO, Mr. HuGHeEs, Mr. 
SMITH of New Jersey, Mrs. ROUKEMA, 
Mr. DwYer of New Jersey, Mr. RIN- 
ALDO, Mr. RoE, Mr. TORRICELLI, Mr. 
GALLO, Mr. Courter, Mr. SAXTON, 
Mr. GUARINI, Mr. ANDERSON, Mr. 
MINETA, Mr. OBERSTAR, Mr. Nowak, 
Mr. RAHALL, Mr. APPLEGATE, Mr. DE 
Luco, Mr. Savace, Mr. SUNIA, Mr. 
Bosco, Mr. Borski, Mr. KOLTER, Mr. 
VALENTINE, Mr. Towns, Mr. LIPIN- 
SKI, Mr. Rowraxp of Georgia, Mr. 
Wiser, Mr. Gray of Illinois, Mr. VIs- 
cLosKy, Mr, TraFicant, Mr. CHAP- 
MAN, Ms. SLAUGHTER of New York, 
Mr. LEWIS of Georgia, Mr. DEFAZIO, 
Mr. CARDIN, Mr. Grant, Mr. SKAGGS, 
Mr. Hayes of Louisiana, Mr. PER- 
KINS, Mr. CLEMENT, Mr. HAMMER- 
SCHMIDT, Mr. SHUSTER, Mr. STANGE- 
LAND, Mr. GINGRICH, Mr. CLINGER, 
Mr. MoLmarr, Mr. SHaw, Mr. 
McEwen, Mr. Petri, Mr. SuNDQUIST, 
Mrs. Jonnson of Connecticut, Mr. 
PACKARD, Mr. BOEHLERT, Mrs. BENT- 
LEY, Mr. LIGHTFOOT, Mr. HASTERT, 
Mr. INHOFE, Mr. BALLENGER, and Mr. 
UPTON): 

H.R. 4263. A bill to designate interstate 
route I-195 in the State of New Jersey as 
the “James J. Howard Interstate Highway”; 
to the Committee on Public Works and 
Transportation. 

By Mr. ASPIN (for himself and Mr. 
DIcKINSON) (both by request): 

H.R. 4264. A bill to authorize appropria- 
tions for the fiscal year 1989 amended 
budget request for military functions of the 
Department of Defense and to prescribe 
military personnel levels for such Depart- 
ment for fiscal year 1989 to amend the Na- 
tional Defense Authorization Act for fiscal 
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year 1988 and 1989, and for other purposes; 
to the Committee on Armed Services. 
By Mr. HAMMERSCHMIDT: 

H.R. 4265. A bill to amend title 39 of the 
United States Code to designate as nonmail- 
able matter solicitations for the purchase of 
products or services which are provided 
either free of charge or at a lower price by 
the Federal Government and solicitations 
which are offered in terms implying any 
Federal Government connection or endorse- 
ment unless such matter contains conspicu- 
ous notice that the products or services of- 
fered are provided free of charge by the 
Federal Government or that the Federal 
Government does not endorse the products 
or services offered, and for other purposes; 
jointly, to the Committees on Post Office 
and Civil Service and the Judiciary. 

By Mr. STOKES: 

H.R. 4266. A bill to temporarily suspend 
the duty on mixed ortho/para toluene sul- 
fonomide; to the Committee on Ways and 
Means. 

By Mr. VENTO (for himself and Mr. 
DELLUMS(: 

H.J. Res, 519. Joint resolution to continue 
the withdrawal of certain public lands in 
Nevada; jointly, to the Committees on Inte- 
rior and Insular Affairs and Armed Services. 

By Mr. HUGHES: 

H. Res. 414. Resolution expressing the 
condolences of the House on the death of 
Representative Howarp of New Jersey; con- 
sidered and agreed to. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

289. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to clandestine drug laboratories; to the 
Committee on Energy and Commerce. 

290. Also, memorial of the Senate of the 
State of West Virginia, relative to the na- 
tional childhood vaccine injury compensa- 
tion law; to the Committee on Energy and 
Commerce. 

291, Also, memorial of the Legislature of 
the State of California, relative to commer- 
cial whaling; jointly, to the Committees on 
Foreign Affairs and Merchant Marine and 
Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 115: Mr. Espy and Mr. HERGER. 

H.R. 245: Mr. Thomas of Georgia, Mrs. 
PATTERSON, Mr. DE LA GARZA, Mr. LEATH of 
Texas, and Mr. ANDREWS. 

H.R. 303: Mr. HATCHER Mr. KOSTMAYER, 
Mr. Courter, Mr. Dorcan of North Dakota, 
Mr. FLORIO, Mr. Torres, Mrs. KENNELLY, 
Mr. MADIGAN, and Mr. STOKES. 

H.R. 763: Mr. Owens of New York, Mr. 
Rog, Mr. FASCELL, Mr. BENNETT, Mr. WEISS, 
Mr. PEPPER, Mr. HATCHER, Mrs. COLLINS, Mr. 
RANGEL, Mr. Smit of Florida, Mr. Mrume, 
Mr. DE Luco, Mr. Towns, Mr. Lewis of 
Georgia, Mr. DYMALLY, and Mr. Nowak. 

H.R. 1064: Mr. Upton and Mrs. BENTLEY. 

H.R. 1158: Mr. Stopps, Mr. FLAKE, Mr. 
SYNAR, and Mr. GEJDENSON. 

H.R. 1580: Mr. PANETTA Mr. Bruce, Mr. 
SCHEUER, Mr. Akaka, Mr. MOAKLEy, Mrs. 
Bocas, Mr. Snaxs, and Mr. YATES. 

H.R. 1782: Mr. FRENZEL and Mr. SWIFT. 

H.R. 1959: Mr. Jounson of South Dakota. 
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H.R. 2039: Mr. Hirer, Mr. Upton, Mr. 
Smits of New Hampshire, Mr. LUNGREN, Mr. 
HERGER, and Mr. Davis of Illinois. 

H.R. 2041: Mr, Moopy. 

H.R. 2262: Mr. SPRATT. 

H.R. 2793: Mr. ROBERTS and Mr. ANTHONY. 

H.R. 3119: Mr. Morrison of Connecticut. 

H.R, 3132: Mr. HocHBRUECKNER. 

H.R. 3133: Mr. BUSTAMANTE, Mrs. BENTLEY, 
Ms, OAKER, and Mr. GRANT. 

H.R. 3146: Mr. Swirr, and Mr. KOST- 
MAYER. 

H.R. 3250: Mr. Forp of Tennessee, Mr. 
Joxunson of South Dakota, Mr. Brown of 
California, Mr. Levine of California, and 
Mr. Mazzotti. 

H.R, 3312: Mr. COYNE. 

H.R. 3353: Mr. McEwen. 

H.R. 3375: Mr. Downey of New York and 
Mr. PICKLE. 

H.R. 3511: Mr. CARDIN and Mr. Lewis of 
Georgia. 

H.R. 3553: Mr. Bryant, Mr. FercHAN, Mr. 
JENKINS, Mr. Leland, and Mr. Firppo. 

H.R. 3679: Mr. UPTON. 

H.R. 3715: Mr. HILER and Mr. HOUGHTON. 

H.R. 3724: Mr. NEAL, Mr. DELLUMS, and 
Mr. ROBINSON. 

H.R. 3769: Mr. BATES. 

H.R. 3812: Mr. RoE, Mr. ACKERMAN, Mr. 
Evans, Mr. STARK, Mrs. Boxer, Mr. BIAGGI, 
and Mr. MRAZEK. 

H.R. 3826: Mr. Grant, Mr. Fazio, Mr. 
HucHes, Mr. ATKINS, Mr. NICHOLS, Mr. 
Brown of California, Mr. BEvILL, Ms. 
PeLost, Mr. Younc of Florida, Mr. NIELSON 
of Utah, Mr. Neat, Ms. Oaxar, Mr. SHAW, 
Mr. IRELAND, Mr. Towns, Mr. BUSTAMANTE, 
Mr, Brirrakis, Mr. Garcia, and Mr. Davis 
of Illinois. 

H.R. 3842: Mr. BUSTAMANTE and Mr. Espy. 

H.R. 3885: Ms. PELOSI. 

H.R. 3893: Mr. BUSTAMANTE, Mr. BOUCHER, 
and Mr. GOODLING. 

H.R. 3919: Mr. BATEMAN, Mrs. BENTLEY, 
Mr. Bracer, Mr. CLINGER, Mr. Daue, Mr. DE- 
Fazio, Mr. DE Luco, Mr. FAWELL, Mr, Fazio, 
Mr. FisH, Mr. FLAKE, Mr. Frost, Mr. 
HERTEL, Mr. Horton, Mr. LANCASTER, Mr. 
LEHMAN of Florida, Mr. Lent, Mr. Levin of 
Michigan, Mr. Minera, Ms. Oakar, Mr. 
SCHEUER, Mr. SMITH of Florida, and Mr. 
WILSON. 

H.R. 3927: Mr. ST GERMAIN, Mr. FAUNT- 
ROY, Ms. OAKAR, Mr. VENTO, Mr. GARCIA, Mr. 
FRANK, Mr. LEHMAN of California, Mr. Mon- 
RISON of Connecticut, Ms. KAPTUR, Mr. KEN- 
NEDY, Mr. Mrume, Mrs. ROUKEMA, Mr. 
WYLIE, Mr. BEREUTER, Mr, BARTLETT, Mr, 
RoTH, Mrs. Sart, and Mr. BUNNING. 

H.R. 4023: Mr. Morrison of Connecticut, 
Mr. AcKERMAN, Mr. Stupps, Mr. Owens of 
New York, Mr. Fauntroy, Mr. DeFazio, Mr. 
HOCHBRUECKNER, Mr. FASCELL, Ms. PELOSI, 
Mr. Fazio, and Mr, Garcia. 

H.R. 4056: Mr. ENGLISH, Mr. GILMAN, Mr. 
OBERSTAR, Mr. Ortiz, Mr. MFUME, Mr. 
RANGEL, Mr. WALGREN. 

H.R. 4072: Mr. Roprno and Mr. JACOBS. 

H.R. 4074: Mr. YATRON. 

H.R. 4136: Mr. Braccr, Mr. Fuster, Mr. 
Lantos, Mr. DINGELL, Mr. Hayes of Illinois, 
and Mr. BATES. 

H.R. 4192: Mr. ROBINSON, Mr. KASTEN- 
MEIER, Mr. QUILLEN, Mr. Penny, Mr. Gray 
of Illinois, Mr. Frost, Mr. SYNAR, Mr. CHAP- 
man, Mr. Sunpquist, Mr. CRANE, Mr. PER- 
KINS, Mr. BOUCHER, Mr. LAGOMARSINO, Mr. 
LEATH of Texas, Mr. Sistsky, Mr. GRANT, 
Mr. Taukk, Mr. WortTLEY, Mr. HUCKABY, Mr. 
Ortiz, Mr. Row1ianp of Georgia, Mr. 
HEFNER, and Mr. HORTON. 
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H.R. 4243: Mr. Frank, Mr. KILDEE, Mr. 
KASTENMEIER, Mr. Fuster, Mr. UDALL, and 
Mr. FAUNTROY. 

H.J. Res. 55: Mr. DELLUMs, Mr. GINGRICH, 
Mr. Stump, Mr. Manton, Mr. LANCASTER, Mr. 
Boucner, Mr. Markey, Mr. Murpuy, Mr. 
CLARKE, Mr. KASTENMEIER, Mr. SHARP, Mr. 
MacKay, Mr. FUSTER, Mr. Wortiey, Mr. 
NAGLE, Mrs. MORELLA, and Mr. MCCOLLUM. 

H.J. Res. 139: Mr. FocLIETTA and Mrs. 
BENTLEY. 

H.J. Res. 148: Mr. Asprn, Mr. CLARKE, Mr. 
Frost, Mr. HocHBRUECKNER, Mrs. JOHNSON 
of Connecticut, Mr. MacKay, Mr. MATSUI, 
Mrs. MORELLA, Mrs. PATTERSON, and Mr. 
SHAYS. 

H.J. Res. 452: Mr. Kemp. 

H.J. Res. 459: Mr. CLINGER and Mr. BEN- 

NETT. 
H.J. Res. 468: Mr. SWINDALL, Mr. OWENS 
of Utah, Mr. McCLosKEY, Mr. LELAND, Mr. 
MrazeK, Mr. MoaKLEY, Mr. SKELTON, Mr. 
Moopy, Mr. Sxkaccs, Mr. FAUNTROY, Mr. 
Lowry of Washington, Mr. Borsk1, and Mr. 
DE LA GARZA. 

H.J. Res. 485: Mrs. BENTLEY, Mrs. BOXER, 
Mr. CLEMENT, Mr. Hayes of Louisiana, Mr. 
Forp of Michigan, Mr. Frost, Mr. GARCIA, 
Mr. Jones of North Carolina, Mr. KOLBE, 
Mr. Liprnski, Mr. Levin of Michigan, Mr. 
MINETA, Mr. Owens of New York, and Mr. 
WEISS. 

H.J. Res. 488: Mr. SMrrH of Florida, Mr. 
DeFazio, Mr. Daus, Mr. Fazio, Mr. QUILLEN, 
Mr. McCtoskey, Mrs. BOXER, Mr. LEHMAN of 
Florida, Mr. Konnyvu, Mr. Wort Ley, Mr. 
FIELDS, Mrs. MORELLA, Mr. CHAPMAN, Mr. 
Dwyer of New Jersey, Mrs. SAIKI, Mr. 
Weiss, and Mr. Jontz. 

H.J. Res. 508: Mr. Mack, Mr. LacomMar- 
SINO, Mr. WortTLey, Mr. IRELAND, Mr. 
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Henry, Mr. LEWIS of Florida, Mr. Parris, 
Mr. Saxton, Mr. Coats, Mr. MCGRATH, Mrs. 
BENTLEY, Mr. GUNDERSON, Mr. Borax, Mr. 
ANNUNZIO, Mr. Firpro, Mr. Sonarz, Mr. 
Gray of Pennsylvania, Mr. Braccr, Mr. 
Manton, Mr. Denny SMITH, Mr. Fuster, Mr. 
Grant, Mr. CLINGER, Mr. FAWELL, Mr. JEF- 
FORDS, Mr. SHaw, Mr. Roserts, Mr. Row- 
LAND of Georgia, Mr. Young of Florida, Mr. 
Sunia, Mr. Smitu of Florida, Mrs. COLLINS, 
Mr. BEvILL, Mr. Hayes of Louisiana, Mr. DE- 
Fazio, Mr. MurpHy, Mr. DONNELLY, Mr. 
DyMALLy, Mr. OBERSTAR, Mr. FIELDS, Mr. 
Wo tr, Mr. Hype, Mr. Owens of Utah, Mr. 
NELSON of Florida, Mrs. LLOYD, Mr. SCHU- 
MER, Mr. KOLTER, Mr. BERMAN, Mr. TRAXLER, 
Mr. APPLEGATE, Mr. Dwyer of New Jersey, 
Mr. KILDEE, Mr. VALENTINE, Mr. McDape, 
Mr. LEHMAN of Florida, Mr. QUILLEN, Mr. 
FASCELL, Mr. ACKERMAN, Mr. SHUMWAY, Mr. 
Derrick, Mr. CROCKETT, Mr. EMERSON, Mr. 
Lewis of California, Mr. Horton, Mr. 
Younc of Alaska, Mr. ROTH, Mr. GUARINI, 
Mr. Gray of Illinois, Mr. WILsoN, Mr. CHAP- 
MAN, Mr. MICHEL, Mr. Matsui, Mr. SCHAE- 
FER, Mr. JOHNSON of South Dakota, Mr. 
TaLLon, Mr. VOLKMER, Mr. MRAZEK, Mr. 
Fazio, Mr. BORSKI, Mr. DAUB, Mrs. MORELLA, 
Mr. Yatron, Mr. BLILEY, Mr. REGULA, Mr. 
TAUKE, Mr. DEWINE, Mr. Lott, Mr. PORTER, 
Mr. DE LA GARZA, Mr. CourTER, Ms. KAPTUR, 
Mr. Moaktey, Mr. WATKINS, Mr. NATCHER, 
Mr. Towns, Mrs. PATTERSON, Mr. WAXMAN, 
Mr. CHAPPELL, Mr. ORTIZ, Mr. TRAFICANT, 
Mr. Rog, Mr. Roprno, Mr. Weiss, Mr. 
Dyson, Mr. CLEMENT, Mr. ERDREICH, Mr. La- 
Face, Mr. SCHEUER, Mr. STALLINGS, Mr. 
HALL of Texas, Mr. LEHMAN of California, 
Mr. Owens of New York, Mr. RANGEL, Mr. 
WELDON, Mr. NEAL, Mr. VANDER JaGT, and 
Mr. SMITH of Iowa. 
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H. Con, Res. 237; Mr. PACKARD, Mr. Dyson, 
Mr. BILBRAY, Mr. WAXMAN, Mr. VENTO, Mr. 
KOSTMAYER, Mr. Drxon, Mr. Manton, Mr. 
Owens of New York, Mr. STALLINGS, Mr. 
Gatto, Mr. Downey of New York, Mr. 
Fazio, Mr. Upton, Mr. Lewis of Florida, Mr. 
CALLAHAN, Mr. Bonror of Michigan, Mr. 
Grapison, Mr. Bruce, Mr. SHUMWAY, Mr. 
Minera, Mr. Pepper, Mr. Davis of Illinois, 
and Mr. Evans. 

H. Con. Res. 239: Mr. Akaka, Mr. SABO, 
Mr. Bryant, Mr. PEPPER, Mr. BORSKI, Mr. 
SIKORSKI, Ms. Oakar, Mr. VENTO, Mr. 
Saxton, Mr. HUGHES, Mr. Fauntroy, Mr. 
BEILENSON, Mr. WEISS, Mr. ACKERMAN, Mr. 
Horton, Mr. Bates, Mr. DE Luco, Mr. 
SCHUETTE, Mr. Oserstar, Mr. KOLTER, Mr. 
MARTINEZ, and Mr. ECKART. 

H. Con. Res. 252: Mr. CHAPMAN. 

H. Res. 379: Mr. SHAW. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 2260: Mr. RICHARDSON. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


141. The SPEAKER presented a petition 
of the council of the city of New York, NY, 
relative to making the census more accu- 
rately reflect actual population levels in 
urban areas; which was referred to the Com- 
mittee on Post Office and Civil Service. 


5360 


CONGRESSIONAL RECORD—SENATE 


March 28, 1988 


SENATE—Monday, March 28, 1988 


(Legislative day of Monday, March 21, 1988) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the Acting President 
pro tempore [Mr. CONRAD]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

+*+ + power belongeth unto God.— 
Psalm 62:11. For there is no power but 
of God; the powers that be are or- 
dained of God.—Romans 13:1. 

Eternal God, in whom all power re- 
sides, how often Your servants are 
faced with the powerlessness of 
power—when the power of one frus- 
trates the power of many. We are 
grateful for this paradox, Father, for 
we know that “all power corrupts and 
absolute power corrupts absolutely.” 
We praise You for a political process 
envisioned by our Founding Fathers 
which protects against the perils in 
power which is unchecked and unac- 
countable. 

And, Gracious Father, at no time are 
we more aware of our powerlessness, 
however great our power, than when it 
comes to self-control—when we fail to 
be what we want to be or know we 
ought to be. We remember Alexander 
the Great, who conquered the world— 
yet wept because he could not conquer 
himself. You have promised that “the 
fruit of the spirit * * * is self-control.” 
Give us grace to submit to the rule of 
the Holy Spirit—and win the greatest 
victory—to conquer self. In the name 
of Him who lived in obedience to the 
Spirit of God. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


RESERVATION OF LEADER TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that I may reserve 
my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF THE ACTING 
REPUBLICAN LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
acting Republican leader is recognized. 


CHAPLAIN’S PRAYER 


Mr. SIMPSON. Mr. President, again 
as always I thank our Chaplain for his 
remarkable insights into the human 
condition about control of self and 
self-control. That is one I might flunk. 
It is good to sort that through occa- 
sionally. It is very helpful and very 
moving. 


CLOSED SESSION 


Mr. SIMPSON. Mr. President, if I 
might inquire of the majority leader, 
there was discussion last week about a 
closed session which the majority 
leader was very swift to acknowledge 
and assure would take place and yet 
this Chamber would not be secure 
enough for that effort, at least for 
what was to be discussed. It was about 
armament and SS-20’s. The majority 
leader was good enough to request the 
Secretary of the Senate to find us a 
room. We now have been assured that 
the Old Senate Chamber is at least 
sufficient for that purpose. 

I would inquire of the majority 
leader if it would be possible simply 
because of the time constraints build- 
ing up on the issue of armament and 
treaties if that could not take place to- 
morrow, and I do not believe it would 
require perhaps more than half a day, 
although I am not absolutely certain 
of that. 

Mr. BYRD. I would hope that it 
would not take more than a half-day 
or that much, but I certainly will be 
happy to see if the arrangements can 
be made today for such a meeting to- 
morrow. 

We only have 4 days this week, in- 
cluding today. The Senate will not be 
in session on Good Friday. There will 
be a cloture vote tomorrow on the 
high-risk legislation. 

I would like to have such a meeting 
in the Old Chamber, and I hope it is 
warmer in there than it is in here, by 
the way. 

I would like to have a meeting in the 
Old Chamber at such time that we 
could complete it by noon if not 
before, if we could have it in the morn- 
ing during the morning completed by 
noon, so that it will not delay the 
process of the Senate on getting on 
with our other business. 

Let me get back to the distinguished 
leader on the other side of the aisle, if 
I may. I will explore that, if I may ex- 
plore it, keeping in mind what I have 
just proposed as a suggestion that we 
convene early enough that we could 


complete the closed session by or 
before noon. 

Mr. SIMPSON. Mr. President, I ap- 
preciate that very much, I think that 
would be appropriate to try to con- 
clude that before noon and then per- 
haps by agreement, and I will visit 
with the majority leader, have the clo- 
ture vote soon thereafter. 

Mr. BYRD. Yes. 

Mr. SIMPSON. Or at least put that 
package together and I will pledge to 
work toward that. 

Mr. BYRD. Fine. I will be glad to try 
to work with Senators. 

Mr. President, I yield the floor. 

Mr. SIMPSON. Mr. President, I re- 
spectfully yield 5 minutes of my time 
to Senator Syms but only at the con- 
clusion of the remarks of the Senator 
from Wisconsin. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there 
will now be a period for the transac- 
tion of morning business for not to 
extend beyond the hour of 11:30 a.m. 


HOW MUCH CAN WE REDUCE 
THE DEFICIT W/ARMS CON- 
TROL? 


Mr. PROXMIRE. Mr. President, 
future Congresses and Presidents will 
have a far more difficult problem 
bringing the Federal budget under 
control than we do. In the past 7 years 
we have massively increased the Fed- 
eral debt. We have also established a 
momentum of heavy spending and in- 
adequate taxation that will almost cer- 
tainly push the Federal debt to $4 or 
$5 trillion and beyond. Just one sub- 
stantial recession in the next few 
years could push the deficit to levels 
that could leave our Federal Govern- 
ment $5 trillion in the red. Much of 
the momentum of heavy spending will 
come from the cost of paying interest 
on that debt. With a $5 trillion debt, 
the present net interest cost of $145 
billion would zoom to $300 billion or 
higher each and every year. Congress 
will have to appropriate every nickel 
of that expenditure. Congress cannot 
postpone this interest spending for a 
single day. Congress cannot stretch it 
out. 

Can Congress reduce the burden of 
entitlement programs? The problem 
here is that one overwhelming entitle- 
ment program and the pace setter for 
all other is Social Security. Here is a 
program financed by its own dedicated 
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tax. That tax brings in tens of billions 
of dollars more each year in revenue 
than Social Security pays out in bene- 
fits. That excess income can only be 
used to pay Social Security benefits 
and for no other purpose. Thirty years 
from now the Social Security reserve 
will exceed $10 trillion. Congress 
cannot and should not spend a penny 
of that vast sum except for Social Se- 
curity entitlements. So proposals to 
cut Federal spending by reducing enti- 
tlements make no sense. This is spe- 
cially true is view of the low present 
level of entitlement benefits including 
Social Security. 

With interest cost rising by leaps 
and bounds, this leaves discretionary 
social and military spending. Congress 
has held down spending on social pro- 
gram for the past 8 years. Can the 
Congress actually cut spending in 
social programs? Realistically no way. 
Can Congress hold this major area of 
spending down? Yes and Congress 
should. But holding down spending on 
social programs is not nearly enough 
to bring the Federal deficit under con- 
trol. 

This leaves military spending. In an 
article in the New York Times on Feb- 
ruary 12, Leonard Silk analyzes sever- 
al “expert” proposals to cut military 
spending. Kaufman at Harvard pro- 
poses a 5-year reduction that would 
primarily hit weapon systems and 
knock out $70 billion a year. Calleo at 
Johns Hopkins proposes a $50 billion 
hit. Epstein of Brookings a 2-year 
812% billion a year hit. 

Silk writes that the military indus- 
trial complex has great strength in 
any administration—Republican or 
Democratic and with the Congress. In 
Silk’s view that will almost certainly 
prevent any net reduction of military 
spending. Silk contends that the zero 
real growth proposed by Defense Sec- 
retary Carlucci represents a $235 bil- 
lion savings below the 3-percent real 
growth in the military budget Secre- 
tary Weinberger had called for. This is 
a savings of nearly $70 billion per 
year. Silk contends that this is prob- 
ably the best we can really expect. 
Does that mean that a real freeze on 
military spending is the best we can 
do? Will we have to forget future re- 
ductions in military spending? 

No. There is one realistic and very 
significant prospect. We can responsi- 
bly and safely cut military spending if 
we succeed in negotiating an end to 
the conventional as well as strategic 
arms race with the Soviet Union. Suc- 
cessful—carefully designed—arms con- 
trol can and will actually enhance our 
national security while at the same 
time permitting king-size savings in 
military spending. 

What does this kind of arms control 
require? Two things. First, it demands 
thorough, meticulous, effective verifi- 
cation of compliance. Neither super- 
power trusts the other. Neither 
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should. The INF Treaty shows the 
way for verification on which both 
countries can rely. Second, successful 
arms control requires an agreement 
that makes compliance in the clear na- 
tional interest of both countries. An 
agreement that would permit major 
reductions in military spending on 
both sides would today especially be in 
the clear interest of both nations. The 
Soviet Union will enjoy an even great- 
er savings for their beleaguered econo- 
my than the United States will. After 
all the much less productive and less 
technologically advanced U.S.S.R. 
must spend a mammoth 15 percent of 
its GNP to stay on a military par with 
the United States. The United States 
spends less than 7 percent. With an ef- 
fective verification of compliance 
system in place, we will know if the 
U.S.S.R. engages in any militarily sig- 
nificant violation. The Soviet know we 
will know. With their massive stake in 
maintaining a treaty that lifts the im- 
mense burden of the arms race from 
their economy, they will have every 
reason to comply. 

Arms control does offer the one, 
clear responsible and safe route to the 
reductions of our massive fiscal deficit. 

Mr. SYMMS. Mr. President, am I 
correct that I have 5 minutes under 
morning business and 5 minutes from 
the leader’s time? 

The ACTING PRESIDENT pro tem- 
pore. There is no limitation on morn- 
ing business. 

Mr. SYMMS. I thank the Chair. 


FOREIGN INVESTMENT IN THE 
UNITED STATES 


Mr. SYMMS. Mr. President, on 
Thursday and Friday the stock market 
plunged over 90 points. Most of us re- 
member the events of last October, 
when the stock market suffered the 
largest decline in history. Most of us 
remember the fear and uneasiness 
that accompanied those events. 

The conventional wisdom is that 
nobody knows why the stock market 
goes up or down, but, Mr. President, 
on Thursday and Friday there was a 
common consensus that foreign selling 
caused the market to decline. The 
dollar also declined Thursday and 
Friday, and many people attributed 
the decline in the markets to the de- 
cline in the dollar. Yet, if foreigners 
are selling assets to get them out of 
the United States and out of dollar-de- 
nominated investments, the dollar is 
going to decline as a consequence of 
the selling. A declining dollar cannot 
be the cause of selling, but rather the 
effect of selling. 

Mr. President, I have an opinion of 
what may have happened last week, 
and I think it is something that my 
colleagues and all of us in the Con- 
gress should be very concerned about, 
and also those in the administration. 
Last Thursday, there were hearings in 
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the Senate Commerce Committee to 
look into the issue of foreign invest- 
ment in the United States. There is an 
amendment in the House version of 
the trade bill, presently in conference, 
to require all sorts of disclosure of in- 
formation by anyone who wants to 
bring capital investments into the 
United States. The supporters of this 
provision will tell you it is harmless, 
because it only requires disclosure. 
Some advocates are suggesting this 
harmless measure is part of the war on 
drugs. But I believe, Mr. President, it 
has a much more far-reaching and 
possibly sinister effect that could be 
very negative to markets in the United 
States. 

In my opinion, the stock market de- 
cline Thursday and Friday was related 
to the Senate Commerce Committee's 
hearings to focus attention on foreign 
investment. The supposedly harm- 
less” measure to require extensive for- 
eign disclosure of investments is very 
threatening and ominous to people 
abroad. 

Mr. President, we should be very, 
very careful in dealing with this issue. 
It is not merely a disclosure of infor- 
mation. It does not look harmless to 
people around the world. It looks dan- 
gerous to them—and appearances are 
all that count in the world of invest- 
ments. Every investment is an expecta- 
tion—an expectation of future earn- 
ings, future value. Expectations 
depend on appearances. 

Let me remind my colleagues of one 
historical case of disclosure of infor- 
mation that was not harmless. You 
can be assured that this example is 
not very far from the minds of foreign 
investors in the United States. In the 
1930's, citizens of Austria, Belgium, 
Germany, Holland, Poland, and sever- 
al other countries were required to dis- 
close their religion. Millions of people 
had to wear yellow stars on their 
coats. This was just a disclosure of in- 
formation. And yet, we know what it 
led to. That kind of horror must never 
happen again. The United States is 
committed to prevent it. My point is 
that “disclosure” is not the real reason 
for the proposed measure directed 
against foreign investment in the 
United States. 

The constitutional foundation of our 
society demands that we treat all men 
and women as equals. This equal pro- 
tection of the laws applies to every 
person’s property regardless of their 
citizenship. It is a serious mistake for 
Members of this Congress to send sig- 
nals, false and dangerous signals to ev- 
eryone in the world, that we might be 
prepared to undermine our constitu- 
tional system by treating foreign cap- 
ital investment differently from the 
way we treat capital investment by 
Americans at home. 

The fear campaign about foreign 
capital investment goes something like 
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this: My colleagues will recall a motion 
picture in the 1950’s, which was re- 
cently remade because it is a very ef- 
fective and frightening motion picture. 
Its title was “Invasion of the Body 
Snatchers.” 

In the movie, invaders from outer 
space come to a small town and begin 
to kill the people, one by one, and re- 
place them with aliens who look just 
like the missing individuals. The aliens 
grow inside giant pea pods and then 
kill the real human beings. They look 
just like us, but of course they have no 
emotions and are not human. 

Fear mongers who want us to be 
worried about foreign investment in 
the United States are crassly appeal- 
ing to this irrational fear. The new 
factories, which create jobs for Ameri- 
can workers, are somehow not really 
American if they are built with foreign 
investment. They are somehow not 
good, but are really sinister. Of course 
that is nonsense, but most political 
issues are nonsense after all. Members 
of Congress certainly know all about 
that. 

This fear mongering may be a strate- 
gy to win votes in the coming elec- 
tions, but there are far worse conse- 
quences. That is what I would caution 
my colleagues about. It may be that it 
would be to the advantage of one po- 
litical party to have the stock market 
collapse and have an economic depres- 
sion because Americans tend to vote 
for change. So with the Republicans 
in the White House, maybe they think 
that would cause more people to vote 
for a Democrat. But if the United 
States disrupts the international cap- 
ital markets, we could start a world 
economic collapse that could make the 
Great Depression of the 1930's look 
like a Sunday picnic. 

I can say to the distinguished Presid- 
ing Officer that there are many, many 
landowners in North Dakota who 
would love to have some investor come 
to their farms and offer to buy them 
out. They would not care whether the 
investors came from France or Germa- 
ny or from Timbuktu, or Japan or the 
Pacific Rim. They would be delighted 
if they could sell their farms for what 
they have invested in them and liqui- 
date their assets. No one would run off 
with the farmland, after all. 

If we discourage foreign investment, 
it will cause havoc. Perhaps the ad- 
vanced nations, such as the United 
States and Canada, would simply have 
unemployment and political turmoil 
and budget deficits—giant budget defi- 
cits that would make recent years 
seem tiny. 

We think we have big budget deficits 
now. If you create a situation where 
we have an enomous flight of capital 
from the United States, the deficit 
problem will grow much worse. That is 
what happens in banana republics, Mr. 
President—the flight of capital from 
those kinds of unstable countries. We 
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are, after all, the bastion of stability in 
the worldwide economy and we are the 
best place to invest money. 

But a world economic collapse could 
mean the collapse of the Third World 
nations, particularly those that are 
starting to follow the path of the free 
market in their economic development 
strategy. Mark my words—if you want 
to see Communist governments 
throughout South and Central Amer- 
ica, Africa, and Asia, a world economic 
collapse would probably bring that 
about. Then we could have 1,000 years 
of a new Dark Age in a Communist 
version of feudalism. 

Mr. President, these are strong 
words, but it could be caused by an ir- 
rational American response to foreign 
investment. 

This horrible specter, Mr. President, 
can be caused by rash congressional 
action—just as in 1930. I am not trying 
to say here that the mere requirement 
of disclosure of foreign investment 
would cause this new Dark Age, but it 
is a step in that direction. There is no 
sensible reason to take even one tiny 
step in that direction. There is no 
reason to send a signal to foreign in- 
vestors that we have any worries 
about their eagerness to bring us cap- 
ital, and jobs, and higher wages, and 
greater productivity for American 
workers. There is no excuse for a 
dumb step in the wrong direction. 

Foreign investment is a very tiny 
part of the total investment in this 
country—about 5 percent. The largest 
foreign investors in America are the 
British; next are the Dutch. The Japa- 
nese are No. 3—I suppose they are the 
ones we are supposed to believe are 
the aliens from outer space, as in In- 
vasion of the Body Snatchers,” be- 
cause their investment has mostly 
come in the last 8 years, during the 
Reagan administration. That, of 
course, is the entire purpose of this 
sinister campaign against foreign in- 
vestment: it can be blamed on the eco- 
nomic growth policies of the Reagan 
administration thus claiming there is 
something wrong with having sus- 
tained economic growth for 65 
months. 

I know this economic success story 
must be frustrating for some, and I 
have to say that I have even been 
somewhat confounded, because I come 
from the old school and believe that 
we should have done more to have a 
balanced budget. But the fact of the 
matter is, Mr. President, that America 
has created 15 million new jobs and we 
have seen real per capita disposable 
income reach the highest levels in our 
history as a result of President Rea- 
gan’s economic recovery program of 
1981. Credit must be given to the man 
in the White House because of the 
confidence he has given to the world, 
making people willing to invest their 
money in the United States of Amer- 
ica. 
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Again, it is the perception of inves- 
tors we must pay attention to. Wheth- 
er or not all the economic policies 
have been perfect—that can be disput- 
ed for centuries by the economists— 
but the perception is stability, is confi- 
dence, is strength, and foreign invest- 
ment has been pouring into the United 
States because of the expectations 
that this is a safe place to invest 
money and the rate of return may be 
good. 

But more importantly, in regard to 
the increase in Japanese investment in 
the United States, they had capital 
export controls in the 1970’s. Japan 
had a policy of keeping all its savings 
at home. They deregulated their cap- 
ital markets in this decade, and have 
become world investors. There is noth- 
ing wrong with Japan starting to 
follow a path the United States has 
followed for over 200 years, but you 
can trust that in the first 5 years the 
trend of Japanese investment is going 
to be higher than average. But this is 
hardly the “Invasion of the Body 
Snatchers,” but just catchup ball. 

I referred earlier to the stock market 
decline of last week and the hearings 
before the Senate Commerce Commit- 
tee. The capital markets in the United 
States are the most important in the 
world. They serve investors all over 
the world. Even when the investment 
itself is not in the United States, our 
capital markets service that invest- 
ment. The United States dollar, in the 
Euro-currency markets, is the money 
of account for most of the world’s in- 
vestments. Nobody in his or her right 
mind should want to do anything to 
give London or Zurich or Tokyo a com- 
petitive advantage in the world capital 
markets. Those markets have no such 
disclosure requirements. 

We may not think disclosure re- 
quirements are important, but, believe 
me, foreign investors think they are 
important. 

I rise today to express my concerns 
on this subject, and to warn my col- 
leagues that with this issue they are 
playing not just with economic fire, 
but with economic thermonuclear fire. 
Leave the issue of investment where it 
belongs—in the free market. There is 
no policy issue in the ownership of in- 
vestment. An investment—for example 
an office building—is just as valuable, 
or as powerful, as its economic utility. 
It gets its economic utility from its 
productive power in serving consum- 
ers. There is no other risk, no other 
threat, no other aspect about it. And 
consumers have so many other 
choices, there is no danger at all of un- 
desirable economic exploitation. 

At hearings before the Budget Com- 
mittee on Tuesday of last week, con- 
cern was expressed that foreign inves- 
tors who do business in the United 
States have been participating in our 
political system, with political action 
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committee money. I suppose if you do 
not approve of political action commit- 
tees in the first place, and you do not 
approve of private citizens contribut- 
ing to political races and you would 
rather have the Government fund the 
campaigns, then maybe you are going 
to be concerned about that. And if you 
feel that way, you certainly will not 
approve of them when companies with 
foreign shareholders set them up. 
That is not the issue, however. 

Foreigners are not allowed to con- 
tribute in U.S. political campaigns. It 
is illegal. It is against the law. And I 
think it is a very little, minor problem 
in the United States. 

The issue is whether foreign-owned 
businesses in the United States have 
just as much right to express opinions 
about good and bad public policy as 
domestically owned business. I think 
this is a fundamental issue of free 
speech. Businessmen know a lot of 
things about the American and world 
economy that Congressmen and Sena- 
tors need to listen to—lest we do silly, 
impractical, and costly things to the 
economy. We sometimes hurt our con- 
stituents in the mistaken attempt to 
do something good for them. My col- 
leagues who vote with me in the mi- 
nority so often know exactly what I 
mean by that. 

I know many of us on the short-end 
of the vote around here many times 
think that Congress may be well-in- 
tentioned but, as we have all said, 
sometimes the highway to hell is 
paved with good intentions. I do not 
impute anything about my colleagues 
who voice doubts about foreign invest- 
ment in the United States, but I would 
strongly caution them to remember 
that without foreign investment in the 
United States the situation would be 
much more difficult. 

If there were some reason to believe 
a foreign enemy were attempting to 
sabotage our economy, there might be 
a reason to ask the FBI to keep an eye 
on them. Congress would not have to 
pass a new law for that. But foreign 
investment in the United States is not 
a threat; it is not a danger; it is good 
for American workers and their fami- 
lies. 

As a matter of fact, I would cite for 
the Record the example of the GAF 
Corp. back during World War II. It 
was a foreign-owned company. It was 
in the chemical business. The United 
States was concerned that GAF may 
have been largely German-held and 
German-backed, although it was a 
Swiss-registered company. 

They nationalized it and used it for 
producing chemicals and film in our 
war effort. It was held for many years 
and finally reprivatized. But those 
things can happen in an emergency. 

The threat and the danger is from 
those Members of Congress who would 
do rash and unwise things to discour- 
age foreign investment. The stock 
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market decline last week was just a 
small taste of what will happen on a 
massive scale if we take unwise steps 
to frighten foreign investors. 

Mr. President, on Saturday, March 
26, to add to my concern, in the New 
York Times there was an article drum- 
ming up the fear of foreign invest- 
ment, by Martin Tolchin. I would like 
to have printed in the Recorp a letter 
that I wrote to the editor of the New 
York Times today. I sent it to them 
for publication to point out that by 
letting someone like Martin Tolchin 
write this article, someone who has a 
clear financial interest on the sub- 
ject—he and his wife have coauthored 
a book on the subject and are promot- 
ing book sales—that it does somewhat 
of a disservice to the readership of the 
New York Times to not put a little dis- 
claimer on the article that said: 
“Martin Tolchin has a new book on 
the market on this particular subject”; 
because he clearly has a bias on the 
issue. 

I do not have any quarrel with him 
having a different opinion than I have 
on the fear, or any threat from having 
foreign investment enter this country. 
But what I do get concerned about is 
one of the major newspapers in the 
country adding to the feeling of fear, 
and that is going on. 

Mr. President, I ask unanimous con- 
sent that my letter to the New York 
Times be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 

U.S. SENATE, 
Washington, DC, March 28, 1988, 
Mr. MAX FRANKEL, 
Executive Editor, the New York Times, New 
York, NY. 

DEAR Mr. FRANKEL: On Saturday, March 
26, the page one story by Martin Tolchin on 
foreign investment in the United States 
caught my attention. Inasmuch as Mr. Tol- 
chin and his wife have a financial interest in 
promoting their topical book, Buying into 
America, does it not seem inappropriate he 
should write page one “news reports” on the 
issue? 

I am sure op ed page items by Mr. Tolchin 
or his wife on the subject of foreign invest- 
ment would be of interest to your readers, 
but just as you would never permit a report- 
er who owns shares in a company to write 
news items about it, nor a reporter who had 
authored a book sympathetically portraying 
the PLO to write news reports about Pales- 
tinian claims against Israel, I think the self 
interest of the reporter in this case is also 
too close to the subject matter. 

Sincerely, 
Steve Syms, 
U.S. Senator. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
second half-hour, under rule XXII, 
will be equally divided and controlled 
by the Senator from Ohio [Mr. METZ- 
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ENBAUM] and the Senator from Utah 
(Mr. HATCH]. 

The clerk will report the bill. 

The bill clerk read as follows: 

A bill (S. 79) to notify workers who are at 
risk of occupational disease in order to es- 
tablish a system for identifying and prevent- 
ing illness and death of such workers, and 
for other purposes. 

The Senate resumed consideration 
of the bill (S. 79). 

Mr. HATCH addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah. 

Mr. HATCH. As I mentioned today, 
we are going to a third cloture vote on 
S. 79, the High-Risk Occupational Dis- 
ease Notification and Prevention Act. 
The first two votes were probably the 
most one-sided cloture votes I have 
witnessed since I have been here. 

One of them, in particular, was kind 
of a superficial vote because of what 
we consider to be the unfairness of the 
amendment that was filed the night 
before. But I think both cloture votes 
have indicated the serious problems 
with this bill or with some of the tac- 
tics, intentional or not, which have 
been utilized by the sponsors in an at- 
tempt to salvage this legislation. 

There have been accusations galore 
on both sides about stalling, about 
deceit, about misrepresentations, 
about confusion, about bill switching, 
about filling up the amendment tree. 

One fact still remains: S. 79 is an im- 
practical, unworkable, and unreason- 
able bill. This simple fact has re- 
mained unchanged since we began 
consideration of this measure over a 
week ago. It was true when we had the 
first cloture vote, and it was true when 
we had the second cloture vote, and it 
is true today as we anticipate the third 
cloture vote. 

The debate over the last few days 
has revealed that S. 79 is not a high- 
risk occupational disease notification 
bill at all. As it is currently crafted, it 
will notify some workers who may be 
at risk from some diseases, but it will 
not protect the 15 Americans who will 
die each day due to passive smoke. It 
will not protect health care workers 
who may be exposed to AIDS. It will 
not protect short-term migrant work- 
ers or employees of small businesses. 
When you get done figuring out all 
the people excluded and all the dis- 
eases exempted, you begin to realize 
for many Americans this bill will 
promise much but deliver little and at 
a very high cost. I found it interesting, 
despite all the rhetoric from the spon- 
sors about who cares more about em- 
ployee health, they are the ones who 
are exempting employers. They are 
the ones who are excluding employees. 
They are the ones who are protecting 
known workplace hazards for political 
expediency. They are the ones who are 
destroying their own legislation in 
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order to slip something through the 
Senate, something or anything. 

What kind of a health policy is this? 
Why not prepare a policy that will 
work for all Americans that will cover 
all types of occupational hazards and 
will treat all employers fairly? Why 
are we wasting our time on a ridicu- 
lous bill, whose real beneficiary may 
be the plaintiffs’ bar of this country; 
that is, plaintiffs’ attorneys in this 
country, who are consistently looking 
for ways of suing and bring litigation? 
Why not admit it: this bill is an em- 
barrassment. 

We all know that over the weekend, 
the fire sale began. Several of my col- 
leagues have been asked what they 
need changed before they can endorse 
this bill. The sponsors have made clear 
that no provision is sacred, no section 
is sacred. The sponsors, of course, call 
this compromise. We should call it des- 
peration. 

If cloture is not invoked today, and I 
believe it will not be, we expect yet an- 
other watered-down version of S. 79 to 
spring forth, and perhaps this one will 
be limited to just notification. I am 
not sure what it will be, but I assume 
the sponsors simply want to get some- 
thing through the Senate so they can 
declare a victory and advance to the 
rear. 

S. 79 really represents a failure of 
the committee process. If the sponsors 
really wanted to improve employee 
health, they would not have rammed 
legislation through the committee 
they knew would have to be aban- 
doned on the Senate floor and they 
knew the White House would have to 
veto. The sponsors knew this. They 
knew this legislation was doomed from 
the outset. I still wonder why they did 
not choose to fashion legislation like 
the polygraph bill, legislation which 
really has a chance of success. 

Mr. President, as we prepare to vote 
yet again on cloture, I hope my col- 
leagues will keep in mind that S. 79 is 
beyond repair. It is opposed by the 
overwhelming majority of the business 
community. It is opposed by the over- 
whelming majority of the small busi- 
nessmen and women of this Nation. 
And, it should be opposed by this 
body. 

The alleged small business improve- 
ment helps no one. S. 79 is still op- 
posed by the National Federation of 
Independent Business, the largest 
small business organization in this 
country. It is still opposed by the 
Small Business Legislative Council, 
and it is still opposed by National 
Small Business United. 

The alleged improvement for farm- 
ers helps no one. S. 79 is still opposed 
by the American Farm Bureau and the 
National Council of Agricultural Em- 
ployers. In the process of adopting 
language which helps no one, the 
sponsors have managed to jeopardize 
the migrant health program which is 
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critically important to hundreds of 
thousands of migrant workers. Even 
the National Association of Communi- 
ty Health Centers are now expressing 
concerns about parts of the legislation. 

In sum, despite a week of revision, 
despite a week of promised improve- 
ments, S. 79 is still flawed legislation. 
It still duplicates existing programs. It 
is still unnecessarily costly. It is still 
burdened by bad science. It is still 
guaranteed to cause a liability insur- 
ance crisis for many, if not all, employ- 
ers in America. And, it is still not the 
best approach available for protecting 
employee health and safety. 

I hope that my colleagues will con- 
tinue to vote against cloture. There is 
no better way of sending a signal to 
the leadership that this bill does not 
belong before the Senate. We can have 
effective health policy for employees. 
We can have one program that pro- 
tects all workers and does not dupli- 
cate Federal activities already in place. 
We can address these issues without 
destroying small business. We can 
achieve all of these objectives, but not 
through S. 79. It is time to admit that 
S. 79 is an embarrassing mistake and 
move on to the other important issues 
before the Senate. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. METZENBAUM addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I yield 11 minutes to the Senator from 
Louisiana. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana is 
recognized for 11 minutes. 

Mr. BREAUX. Mr. President, I 
thank the distinguished chairman of 
the subcommittee who has worked so 
hard to bring this legislation to the 
Senate floor. 

It is interesting that we have spent 
so much of our time trying to work to 
improve this legislative. Some real se- 
rious efforts have gone forth to ad- 
dress the concerns of those particular- 
ly from the other side who have said 
this bill is not a good bill for various 
reasons. 

What we have done for the last sev- 
eral days is to address those various 
reasons and to try to offer amend- 
ments which have now become part of 
the bill which corrected what they 
said was wrong with the bill. That is 
part of the legislative process. That is 
why we are here on the floor. 

But it is interesting to note that de- 
spite all we have done in addressing 
the reasons why people said they are 
not for the bill, no matter what we do, 
I am afraid the other side would never 
accept this legislation. It is very clear. 
I received an interesting letter from 
the Secretary of Labor saying that 
they are adamantly opposed to this 
bill, that it is so seriously flawed that 
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the bill cannot be amended so as to be 
acceptable. 

We have a piece of legislation deal- 
ing with health that they feel is so 
flawed that no matter what we do, no 
matter where we address their con- 
cerns, it will never be accepted. I think 
that is indicative of the problem we 
are facing trying to get this legislation 
passed. 

Others, on the other side of the aisle 
particularly, have said, “Well, this bill 
is bad because it is going to do violence 
to small businesses, and they are not 
going to be able to handle some of the 
provisions of the legislation.” I offered 
an amendment which is now part of 
the bill which provides a small busi- 
ness exemption from the employee 
transfer provisions that they said 
would hurt small business. 

We exempted small businesses from 
those requirements that they said 
would do violence to their being able 
to be economically successful. 

Small business said, “Well, we could 
not afford the cost of medically moni- 
toring those employees in these high- 
risk areas.” So we put on a cap of $250 
per year. In truth, almost all business- 
es that would be covered would have 
these monitoring activities covered 
through the normal health insurance 
programs. If you say that an employee 
has to have a chest x ray once every 6 
months, that would normally be cov- 
ered. 

Some have said they are opposed to 
this bill because it would encourage 
lawsuits. The Senator from Missouri, 
Mr. DANFORTH, proposed an amend- 
ment saying that employees would not 
be able to sue because of stress that 
may be brought about by being noti- 
fied that they were in a high-risk area. 
We have taken care of the liability of 
being sued for stress problems. 

Some have said, “we cannot be for 
this bill because it hurts farmers, and 
therefore we are going to have to 
oppose this legislation. We would like 
to support it, but because of the farm 
problem we cannot do so. 

We have amended the bill to take 
care of the farm problem. I dare say 
that most farms are family owned op- 
erations that do not have 50 employ- 
ees in the first place and, second, we 
have exempted seasonal workers up to 
6 months so that they would not be 
covered. We have taken care of the 
farm problem. We have taken care of 
the small business problem. We have 
taken care of the lawsuit problem, but 
we are still haunted, Mr. President, by 
the letter from the Secretary that 
says, “We don’t care what you do; we 
are going to be against the legisla- 
tion.” I think that is the real crux of 
the problem. 

Mr. President, I come from an area 
that has almost all of the industries 
that would be affected by this legisla- 
tion, and the vast majority the indus- 
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tries that are affected are supportive 
of it. I commend them for doing that 
in Louisiana. The area from New Orle- 
ans all the way up to Baton Rouge is 
really an industrialized valley of petro- 
chemical industries. The chemical in- 
dustry directly employs 27,000 people 
in the Louisiana plants that make 
chemical products for the good of the 
country. Louisiana ranks very high in 
the total employment of people in- 
volved in the chemical industry. 

The Chemical Manufacturers Asso- 
ciation supports this legislation. It is 
not just the working people; it is not 
just labor unions; it is not just liberals 
in Congress who are concerned about 
the health and welfare of the people 
of this country. Also, the Chemical 
Manufacturers Association, represent- 
ing the major chemical producers of 
the country, say they have looked at 
this legislation and support it because 
they think taking care of their em- 
ployees is important. 

Louisiana is one of the major pro- 
ducers of natural gas and oil. About 
64,000 people in Louisiana work in the 
oil and gas industry, and 27,000 work 
in the chemical manufacturing indus- 
try. That is the good news. The bad 
news is the health statistics for my 
home State. The National Institutes of 
Health indicate that white males in 
the industrialized corridor along the 
Mississippi River in Louisiana since 
1950 have experienced overall cancer 
mortality rates significantly in excess 
of the national cancer mortality rates. 
Our Louisiana Department of Health 
says that white and black males have 
experienced significant excess cancer 
rates in Louisiana since 1950, about 
the time the growth of these plants 
really started exploding. Six river par- 
ishes, the equivalent of counties in 
other parts of the country, ranked 
among the top 10 percent of all coun- 
ties in the United States for lung 
cancer mortalities during the 19708. 
The American Cancer Society esti- 
mates that we are going to have 17,000 
new cases of cancer in Louisiana in 
1988 bringing about 8,600 deaths. Even 
more importantly the American 
Cancer Society says that about 174,000 
people, who could have been saved by 
an early diagnosis and treatment, will 
probably die in this country this year. 

Mr. President, that is what we are 
talking about. We are talking about 
trying to let people know, when they 
work in a hazardous workplace or 
when they work in a high-risk area, 
that it is not just enough to put some- 
thing on the bulletin board, it is not 
enough to say, “Here are the danger- 
ous chemicals that happen to be in 
this workplace.” What this legislation 
says is that we as a society and as a 
Government working hand in hand 
with employers in this country owe a 
higher obligation to workers than just 
posting something on a bulletin board, 
and that higher obligation is at the 
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very least the notification to people 
eee they are in a high-risk popula- 
tion. 

Some have said they do not want the 
Government doing it. Fine. The legis- 
lation says that the employer can do 
it. The employer can take the time 
and the effort and the money if he so 
desires to let the people who have 
worked there and who are working 
there know that they are working in a 
high-risk occupation and that they are 
going to be notified of such and that 
there will be certain medical proce- 
dures of which they can make them- 
selves available to reduce the risk of 
diseases that could cost them their 
lives. 

Mr. President, it is very frustrating 
sometimes that we in Congress get let- 
ters from families, from wives of hus- 
bands who are now deceased, or from 
children saying, “Why can’t we guar- 
antee a healthy workplace? Why can’t 
we do something about it?” 

Mr. President, we cannot eliminate 
all potential areas of concern. We 
cannot make the workplace 100 per- 
cent safe. We cannot guarantee that 
there will never be an accident. We 
cannot guarantee that there will never 
be a disease that a person may con- 
tract while working in a petroleum 
plant or an oil refinery, but we cannot 
just talk about it. There are some 
things we can do which will guarantee 
the workplace will be in fact a little 
safer and that the person employed in 
that workplace will be notified of the 
conditions that exist there. 

Mr. President, that is what this leg- 
islation is all about. It is not going to 
solve all the problems certainly, but it 
goes a very long way toward showing 
that we have concern for the Ameri- 
can worker, that we as a government 
can help make safer that situation in 
which he finds himself in the future. 
That is all that this legislation does. 

We have heard arguments against 
provisions in the bill that have been 
corrected, and I have mentioned some 
of those—the liability from lawsuit, 
the extra burdens on small business, 
the costs, and the American farmer. 

I think the finest thing we can say 
about this bill now is that those who 
support it, the organizations, the men 
and women of America, the companies 
in the oil and gas industry, and the 
chemical and petrochemical industries 
have all finally come together to say 
that this legislation is something we 
cannot only live with but can aggres- 
sively support. 

I hope that I can go back to my 
State of Louisiana and tell the thou- 
sands of people who go to work every 
morning, because that is the only job 
they have, and they have to work in 
that workplace to feed their families 
in very tough and difficult economic 
times, we have enacted legislation 
which will go a long way to guarantee 
that when they come home in the 


5365 


evening they will be able to tell their 
families they have worked in a place in 
which they feel comfortable, that they 
are not in fear of the unknown, they 
are not ignorant of the conditions in 
the workplace but they are complete- 
ly, totally informed employees who 
have medical monitoring provided to 
them when it is necessary and where 
circumstances dictate. 

That is what this legislation is 
about, and I think it is time that we all 
come together and support this major 
effort at reform, this major effort in 
helping people in the workplace know 
that they can do work feeling secure 
and safe in the knowledge that every- 
thing which can be done. 

I thank the chairman for yielding 
me this time. 

Mr. HATCH. Mr. President, I have 
been interested in the remarks by my 
distinguished colleague and friend 
from Louisiana. I do not want to rebut 
all of his remarks, but certainly if he 
thinks that the liability aspects are 
corrected by amendments that have 
been made to this bill, then he needs 
to practice law a little bit longer be- 
cause I guarantee if this bill passes, 
there is going to be a liability explo- 
sion in this country like we have never 
seen before. The small business people 
who he feels are protected under this 
bill are going to have the problem of 
not being able to get liability insur- 
ance in the future to solve their prob- 
lems. 

This is a lawyers’ relief bill. It is nei- 
ther a plaintiff's nor defendant’s law- 
yers bill. It is a bill for those lawyers 
who get hired at so much an hour to 
pursue some of the ill-begotten cases 
in society. 

Guess who loses in the end? The em- 
ployees again because those jobs are 
going to dry up, and small businesses 
are going to go out of business because 
they cannot get insurance to protect 
themselves from liability. By gosh, the 
employees are the ones who take it, 
but not just them. 

Look at what has happened in the 
medical profession. We have made it 
so easy to sue doctors in this country. 
That today—and Joe Califano told us 
in our committee about 9 years ago 
when he was Secretary of Health and 
Human Services when he was asked, 
What does the mere fear of malprac- 
tice litigation cost; what does that cost 
as far as the total medical bill in this 
country,” he said, probably 35 percent 
of all of the cost of medicine and medi- 
cal care treatment in this country 
comes from the mere fear of medical 
malpractice lawsuits. 

Can you imagine what is going to 
happen in this area when you have no- 
tification required by the Federal Gov- 
ernment pursuant to the provisions of 
this bill? You are going to have bil- 
lions and billions of dollars of losses. 
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We have cited some where business- 
es have won. But they are no longer in 
business. I can tell you this; lawyers 
love this bill. They should, because 
plaintiffs’ lawyers are going to have 
thousands more lawsuits to bring, and 
defense lawyers are going to have 
thousands of lawsuits to defend at a 
cost to the insurance industry which, 
of course, escalates the cost of liability 
insurance. 

That insurance costs every consumer 
in this country just like every dollar of 
medical care and treatment is costing 
every consumer in this country be- 
cause the do-gooders around this body 
have helped to drive up those costs 
with unreasonable legislation. This 
legislation is even worse. 

Think about it. This bill is filled 
with flawed science. It only takes care 
of some of the problems. It is interest- 
ing to me that my colleague talks in 
terms of, we have exempted small 
business. Well, if it is important for 
the safety and health of employees, 
why exempt anybody? If the bill is so 
well written, why have any exemp- 
tions? 

Mr. BREAUX. Will the Senator 
yield? 

Mr. HATCH. Sure. 

Mr. BREAUX. I think the Senator 
certainly understood what I have said. 
We do not exempt small business from 
notifying their employees of danger in 
the workplace. 

Mr. HATCH. This Senator would not 
exempt them. 

Mr. BREAUX. There is a require- 
ment of being transferred to an equal- 
ly well paid job in the company to 
which the exemption applies. 

Mr. HATCH. Does the Senator not 
think that costs money? Does the Sen- 
ator not think that drives up legal 
costs, and does the Senator not think 
that drives up business costs? 

Mr. BREAUX. Does the Senator 
argue that if the small business person 
knows of a health matter in the work- 
place he should not be obligated to 
notify his employee? 

Mr. HATCH. The Senator’s exemp- 
tion, as I understand it, went to the 
transfer provision. 

Mr. BREAUX. That is exactly what 
I am trying to notify the employee of, 
and I know the Senator did not mean 
to imply that. 

Mr. HATCH. I did mean to imply 
that. I mean to imply exactly what I 
imply, and that is this bill is going to 
drive up costs like you cannot believe. 
It is going to hurt employees, employ- 
ers, and especially small business em- 
ployers. It is going to involve a pletho- 
ra of litigation like nobody has ever 
thought of before. That is what this 
country does not need. 

We need opportunity in this coun- 
try. What do we do? We exempt pas- 
sive smoke, one of the serious hazards, 
we exempt AIDS, we exempt radon, 
and a lot of other things that are seri- 
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ous. We say we are going to protect 
the workers of America by exempting 
all of these things. 

I think the Senator from Utah is 
making some pretty good points on 
this. We also exclude, it seems to me, 
some of the worst health hazards in 
this country. We do it in a bill that du- 
plicates that which is already being 
done by at least 12 agencies in the 
Federal Government. To me it is abso- 
lutely amazing when we create a 
whole new bureaucracy in the process. 

How can we sit here and say we are 
trying to do something with the budg- 
etary problems in this country, and 
about the increase of business prob- 
lems in this country when we pass a 
bill like this? I sure hope the Members 
of the Senate will think this through 
before they vote for something along 
this line. 

Employers are defined in this bill as 
a person engaged in a business affect- 
ing commerce, who has employees, in- 
cluding the United States or any State 
or political subdivision of a State. 
That is everybody. 

An occupational health hazard is so 
ill-defined. “A chemical, physical, or 
biological agent generated by or inte- 
gral to the work process,” but it ex- 
cludes passive smoking, asbestos, ultra- 
violet light, radon gas, and AIDS, all 
of which are found in the workplace. 
Of course, we can go on and on. 

I hope our colleagues in this body 
will realize that this is precisely what 
should not be happening with $200 bil- 
lion deficits. It is really not going to 
protect anybody. It is going to cause 
an explosion in litigation. It is going to 
cause an explosion in costs to the con- 
sumers all over this country while du- 
plicating that which we already are 
doing better under present law. 

I reserve the balance of my time. 

Mr. METZENBAUM. Mr. President, 
what is the time situation? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio has 3 
minutes and 33 seconds. 

The Senator from Utah, for the in- 
formation of the Senator, has 2 min- 
utes and 6 seconds. 

Mr. METZENBAUM. Mr. President, 
let us make something clear. Let us 
talk about what this bill is about, not 
what it is not about. This bill is about 
cancer. It is about getting cancer in 
the workplace. It is about being ex- 
posed to noxious fumes, toxic gases, 
and other hazardous substances, and 
learning about it too late. This bill has 
to do with giving an employee notice 
that that has occurred somewhere in 
the past. 

American Cancer Society data indi- 
cate that we can save up to 250,000 
lives in the next 10 years with this bill. 
That is the reality of what this legisla- 
tion is all about. It is not about some 
of the things my distinguished col- 
league speaks about. It is not about 
this filibuster that has been going on. 
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We are talking about lives being at 
stake. 

We have not had any debate on 
amendments to improve or modify the 
bill. Instead of tort reform or acid 
rain, we ought to be getting down to 
business. We have been talking about 
amendments, the procedures, and the 
hearings. This bill does not have to do 
with the U.S. Chamber of Commerce 
or the National Association of Manu- 
facturers. It has to do with people. 

If you have anything in your heart, 
any concern about people, then you 
will not be standing here arguing all of 
these technicalities and all of the 
gobbledegook we have been hearing 
about this legislation for the last 
week. 

This bill is not about plaintiffs’ at- 
torneys and lawsuits. Lawsuits specifi- 
cally are negated. You cannot use the 
information that you obtain under 
this legislation for the purpose of 
filing lawsuits. The liability cost comes 
from failure to notify people, not from 
notifying them. 

Just ask the Manville Corp. which 
learned their lesson through the as- 
bestos tragedy the hard way. They 
support this bill because they realize 
the kind of notification this bill pro- 
vides may very well keep some other 
company from having the problems 
that they had, and continue to have 
by reason of that litigation. 

I say to my colleague, and I say to 
the Members of the Senate, we are 
ready to vote. But, no. The filibuster 
goes on, and we keep people who have 
been exposed from having an opportu- 
nity to learn something about what 
has happened to them in the past. 
You can talk about all of this other 
stuff you want. Talk about the hear- 
ings, talk about amendments, talk 
about anything you want. All we have 
had so far is two amendments having 
nothing at all to do with this bill—tort 
reform and acid rain. 

If you really have some compassion 
for people, if you are really concerned 
about people, you will not try to play 
courtroom lawyer, you will not try to 
play technician. You come out here 
and either vote for cloture, because 
there is much doubt in this Senate 
that more than a majority are pre- 
pared to vote for the bill if you let us 
have an up-or-down vote on the bill. 
But instead of that, we continue to get 
the constant talk, the constant rattle, 
the constant irritant, I say, Mr. Presi- 
dent, it is the time we get down to 
business and pass this bill on an up-or- 
down vote. 

Mr. HATCH addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah. 

Mr. HATCH. Mr. President, I think 
it is time that we call things what they 
are. This is another do-good, costly, 
unworkable, liberal spending bill that 
is going to drive costs for our country 
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up like you cannot believe without 
providing nearly the benefits that it 
should. 

To stand here and say that this bill 
is about cancer, when you exempt the 
biggest cause of cancer in the work- 
place today, smoking, is almost ludi- 
crous—in fact, it is ludicrous. 

To say that it is about noxious 
fumes, when you exempt radon gas, is 
unbelievable. When you say it is about 
toxic gases—come on. 

The fact is that we have 12 agencies 
already instituted that are going to do 
a better job in these areas than this 
bill will do, without the explosion of 
litigation and the accompanying costs. 

Ask anybody who goes to the hospi- 
tal what it costs. It is do-good bills like 
this that literally have cost us in this 
society. They do not work. They just 
cost people and allow people to run 
home and say, “Look what we have 
done for the poor persons in America,” 
when all they have done is stick it to 
the poor persons in America. 

We have the hazard communications 
standard going into effect in May, 
which covers 5,000 chemicals and 32 
million employees—every one of the 
areas the distinguished Senator from 
Ohio says he is going to cover on toxic 
gas, noxious fumes, and cancer. 

It is going to cost $680 million. I 
agree with the premise because I do 
want to protect the workers of Amer- 
ica. But do not tell us you are protect- 
ing them when you are driving up the 
cost for everybody in America, when 
you are not protecting them, and are 
establishing a bureaucracy on top of a 
bureaucracy. 

No wonder we have $200 billion defi- 
cits. It is these do-good bills that have 
been doing it to us, and this is one of 
the worst bills ever brought before 
Congress. 

The ACTING PRESIDENT pro tem- 

pore. The time of the Senator has ex- 
pired. 
è Mr. WARNER. Mr. President, in 
just a few minutes the Senate will 
resume consideration of S. 79, the 
High Risk Occupational Disease Noti- 
fication and Prevention Act of 1987. 
Later today there will be another clo- 
ture vote on the modified committee 
amendment in the nature of a substi- 
tute. 

S. 79 is a bill that sounds good. I 
don’t believe there is anyone in this 
Chamber who is not concerned about 
the health of the American worker 
and doesn’t believe that this Nation 
should take all necessary and practical 
steps to make the workplace safer. 
However, good ideas and salutary 
“short titles” do not necessarily make 
every bill good legislation. It is evident 
from the past several days of debate 
that this bill has not been thoroughly 
thought out nor all the practical im- 
plications fully considered. A number 
of Senators still have real and valid 
concerns about the scope and ramifica- 
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tions of this bill. There are still a 
number of amendments to be offered 
and considered. 

Mr. President, this afternoon I will 
be traveling with the President and, 
being necessarily absent, will be 
unable to participate in the vote on 
the cloture petition. If I were here, 
however, I would vote against cloture. 
This bill is much too important, com- 
plicated, and controversial to foreclose 
every opportunity to explore, debate, 
and correct weaknesses in the bill 
now. 


CLOTURE MOTION 


The ACTING PRESIDENT pro tem- 
pore. One hour having passed since 
the Senate convened, the clerk will 
report the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the com- 
mittee substitute for S. 79, a bill to notify 
workers who are at risk of occupational dis- 
ease in order to establish a system for iden- 
tifying and preventing illness and death of 
such workers, and for other purposes. 

Senators Bob Graham, Claiborne Pell, 
Edward M. Kennedy, Barbara A. Mi- 
kulski, Alan Cranston, Paul Sarbanes, 
Harry Reid, Tom Harkin, Spark Mat- 
sunaga, John Glenn, Tom Daschle, 
Wendell Ford, Patrick Leahy, Paul 
Simon, Howard Metzenbaum and Tim- 
othy E. Wirth. 


QUORUM CALL 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to rule XXII, the 
Chair now directs the clerk to call the 
roll to ascertain the presence of a 
quorum. 

The bill clerk called the roll, and the 
following Senators answered to their 
names: 

[Quorum No. 16] 


Boschwitz Daschle Metzenbaum 
Cochran Hatch 
Conrad Kennedy 


The PRESIDING OFFICER. A 
quorum is not present. The clerk will 
resume the call of the roll. 

The bill clerk resumed the call of 
the roll and the following Senators en- 
tered the Chamber and answered to 
their names: 


Breaux Dodd Mitchell 
Byrd Dole Sarbanes 
Cohen Harkin Shelby 


The PRESIDING OFFICER (Mr. 
DASCHLE). A quorum is not present. 

The bill clerk resumed the call of 
the roll, and the following Senators 
entered the Chamber and answered to 
their names: 
Adams 


Bond D'Amato 


Armstrong Boren Danforth 
Baucus Bradley DeConcini 
Bentsen Bumpers Dixon 
Bingaman Cranston Domenici 
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Durenberger Kasten Pryor 
Evans Kerry Quayle 
Exon Lautenberg Reid 
Ford Leahy Riegle 
Fowler Levin Rockefeller 
Glenn Lugar Roth 
Graham McClure Rudman 
Gramm McConnell Sanford 
Grassley Melcher Sasser 
Hatfield Mikulski Simpson 
Hecht Murkowski Specter 
Heflin Nickles Stafford 
Helms Nunn Symms 
Hollings Packwood Thurmond 
Inouye Pell Wallop 
Johnston Pressler Weicker 
Kassebaum Proxmire Wirth 


Mr. BYRD. Mr. President, I move 
that the Sergeant-at-Arms be instruct- 
ed to request the attendance of absent 
Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia 
(Mr. BYRD] to instruct the Sergeant- 
at-Arms to request the attendance of 
absent Senators. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Florida [Mr. 
CHILES], the Senator from Tennessee 
(Mr. Gore], the Senator from Hawaii 
(Mr. MATSUNAGA], the Senator from 
New York [Mr. Moynrnan], and the 
Senator from Illinois [Mr. SIMON] are 
necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Utah [Mr. 
GARNI, the Senator from Pennsylvania 
[Mr. HEINE I, the Senator from New 
Hampshire [Mr. HUMPHREY], the Sen- 
ator from Nebraska [Mr. Karnes], the 
Senator from Arizona [Mr. MCCAIN], 
the Senator from Alaska [Mr. STE- 
vens], the Senator from Virginia [Mr. 
TRIBLE], the Senator from Virginia 
[Mr. WARNER], and the Senator from 
California [Mr. WILson] are necessari- 
ly absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WILson] would vote “nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 68, 
nays 15, as follows: 


{Rolicall Vote No. 76 Leg.] 


YEAS—68 
Adams Bingaman Bradley 
Baucus Boren Breaux 
Bentsen Boschwitz Bumpers 


Burdick Harkin Packwood 
Byrd Hatch Pell 
Cochran Hatfield Pressler 
Conrad Heflin Proxmire 

m Hollings Pryor 
D'Amato Inouye Reid 
Danforth Johnston Riegle 
Daschle Kassebaum Rockefeller 
DeConcini Kennedy Roth 
Dixon Kerry Rudman 
Dodd Lautenberg Sanford 
Dole y Sarbanes 
Domenici Levin Sasser 
Durenberger Lugar Shelby 
Exon McClure Simpson 
Ford Melcher Specter 
Fowler Metzenbaum Stafford 
Glenn Mikulski Thurmond 
Graham Mitchell Wirth 
Grassley Nunn 

NAYS—15 
Armstrong Hecht Nickles 
Bond Helms Quayle 
Cohen Kasten Symms 
Evans McConnell Wallop 
Gramm Murkowski Weicker 
NOT VOTING—17 

Biden Humphrey Stennis 
Chafee Karnes Stevens 
Chiles Matsunaga Trible 
Garn McCain Warner 
Gore Moynihan Wilson 
Heinz Simon 


So the motion was agreed to. 
The PRESIDING OFFICER. A 
quorum is present. 


CLOTURE VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on the committee 
substitute to S. 79, the High-Risk Oc- 
cupational Disease Notification and 
Prevention Act, shall be brought to a 
close? The yeas and nays are automat- 
ic under the rule, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Florida [Mr. 
CHILESI, the Senator from Tennessee 
(Mr. Gore], the Senator from New 
York (Mr. MOYNIHAN], and the Sena- 
tor from Illinois [Mr. Stmon] are nec- 
essarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. Garn], the 
Senator from Pennsylvania IMr. 
Hernz], the Senator from New Hamp- 
shire [Mr. HUMPHREY], the Senator 
from Nebraska [Mr. Karnes], the Sen- 
ator from Arizona [Mr. McCarn], the 
Senator from Alaska [Mr. STEVENS], 
the Senator from Virginia [Mr. 
TRIBLE], the Senator from Virginia 
(Mr. WARNER], and the Senator from 
California [Mr. WILSON] are necessari- 
ly absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. McCarn], the Senator from Cali- 
fornia [Mr. Wrison], and the Senator 
from Virginia [Mr. WARNER] would 
each vote nay. 
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The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The yeas and nays resulted—yeas 41, 
nays 44, as follows: 


{Rolicall Vote No. 77 Leg.] 


YEAS—41 
Adams Ford Mikulski 
Baucus Glenn Mitchell 
Bentsen Graham Packwood 
Bradley Harkin Pell 
Breaux Hatfield Proxmire 
Burdick Inouye Reid 
Byrd Kennedy Riegle 
Chafee Kerry Rockefeller 
Conrad Lautenberg Sanford 
Cranston Leahy Sarbanes 
Daschle Levin Stafford 
DeConcini Matsunaga Weicker 
Dodd Melcher Wirth 
Durenberger Metzenbaum 
NAYS—44 
Armstrong Fowler Nickles 
Bingaman Gramm Nunn 
Bond Grassley Pressler 
Boren Hatch Pryor 
Boschwitz Hecht Quayle 
Bumpers Heflin Roth 
Cochran Helms Rudman 
Cohen Hollings Sasser 
D'Amato Johnston Shelby 
Danforth Kassebaum Simpson 
Dixon Kasten Specter 
Dole Lugar Symms 
Domenici McClure Thurmond 
Evans McConnell Wallop 
Exon Murkowski 
NOT VOTING—15 

Biden Humphrey Stennis 
Chiles Karnes Stevens 

McCain Trible 
Gore Moynihan Warner 
Heinz Simon Wilson 


The PRESIDING OFFICER. On 
this vote, the yeas are 41, the nays are 
44. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 


HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate continued with the con- 
sideration of the bill (S. 79). 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

AMENDMENT NO. 1900 
(Purpose: To authorize an emergency pro- 
gram to disseminate information to reduce 
workplace risk of transmission of Acquired 

Immune Deficiency Syndrome) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZ- 
ENBAUM] proposes an amendment (No. 1900). 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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In the Committee substitute as modified, 
on page 81, line 26, strike “person.” and in 
lieu thereof insert the following: “person”. 

Sec. 17. INFORMATION FOR HEALTH AND 
SAFETY WORKERS— Within 120 days after the 
date of enactment of this act, the Secretary 
of Health and Human Services shall develop 
and implement a program to distribute in- 
formation and educational materials to all 
health workers, public safety workers, and 
emergency service workers concerning 
modes of transmission of the human im- 
munodeficiency virus. This program shall 
include a plan to provide notification to all 
health workers, public safety workers, and 
emergency service workers concerning 
methods to reduce in the workplace the risk 
of becoming infected with the human im- 
munodeficiency virus. The information dis- 
tributed shall be based on guidelines issued 
by the Directors of the Centers for Disease 
Control. Funds appropriated to the Depart- 
ment of Health and Human Services for 
AIDS prevention programs and activities 
shall be used to carry out the program de- 
scribed in this section. No funds authorized 
to be appropriated under this act shall be 
used to carry out the program described in 
this section. 


AMENDMENT NO. 1901 TO AMENDMENT NO. 1900 
(Purpose: To authorize an emergency pro- 
gram to disseminate information to reduce 
workplace risk of transmission of Acquired 

Immune Deficiency Syndrome) 

Mr. CRANSTON. Mr. President, I 
send to the desk a second-degree 
amendment on behalf of myself and 
Mr. KENNEDY, and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. CRAN- 
STON], for himself and Mr. KENNEDY, pro- 
poses an amendment (No. 1901) to amend- 
ment No. 1900. 

In the pending amendment, delete 120“ 
and in lieu thereof insert “90”. 

Mr. KENNEDY. Mr. President, I am 
proud to join with a bipartisan coali- 
tion of my colleagues in proposing the 
notification approach which is reflect- 
ed in the pending amendments. The 
cosponsors are Senators DURENBERGER, 
ADAMS, CRANSTON, DIXON, EVANS, 
GORE, SIMON, MOYNIHAN, WEICKER, 
LAUTENBERG, BRADLEY, WIRTH, HEINZ, 
KERRY, Dopp, METZENBAUM, RIEGLE, 
MIKULSKI, STAFFORD, and CHAFEE. 

The pending amendments respond 
to concerns articulated by Members of 
the House and by the senior Senator 
from North Carolina, that health care 
workers are not getting due consider- 
ation in this debate. I strongly dis- 
agree with such an assessment for a 
variety of reasons. I am very cognizant 
of the labor intensive nature of caring 
for people with AIDS. 

I am also very cognizant of the reali- 
ty, as defined by every public health 
organization in the country, that 
AIDS is not transmitted by casual con- 
tact. It is true that health care and 
emergency care workers who interact 
with blood and bodily fluids of pa- 
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tients, regardless of their illness, must 
use precautions. This is precisely the 
goal of my amendment. 

To educate all health care employ- 
ees about risk reduction, exposure con- 
trol procedures are necessary to pre- 
vent the transmission of HIV. Howev- 
er, to assume, as does Senator HELMs, 
that all 3 to 4 million health care 
workers are “at-risk” of having al- 
ready been exposed to HIV is an un- 
warranted overstatement that will 
lead to no positive result. As the old 
Southern adage appropriately states, 
“Everyone is entitled to their own 
opinion, but no one is entitled to their 
own facts.” 

Surely a small percentage of the 3 to 
4 million health care workers come in 
direct skin contact with blood and 
bodily fluids as a part of their regular 
occupation. Further, the occasions for 
health care workers to have had direct 
skin exposure to tainted blood or 
bodily fluids coincident with abrasions 
or cuts of the skin are extremely rare. 
Therefore, the class that the Senator 
wishes to designate as “at-risk” is seri- 
ously broad. 

As stated by the American Nurses’s 
Association in a letter opposing the 
designation of health care workers as 
a population at-risk of occupational 
exposure to HIV, “Studies have shown 
that health care workers with exten- 
sive occupational exposure to HIV-in- 
fected patients are at minimal risk for 
HIV transmission.” 

In addition, the American Federa- 
tion of State, County, and Municipal 
Employees, the Service Employees 
Union, the U.S. Conference of Mayors, 
the American Medical Association, and 
the American Nurses Association, all 
point to other carcinogens as posing a 
far greater risk to health care workers 
than occupational expousre to HIV. 
For this reason, and because the pend- 
ing legislation sets up a sound process 
for making designations, they have all 
opposed the amendment offered by 
Senator HELMS. Their letters are on 
the desks before you and I encourage 
you to read them and heed their 
advice. 

Senator HELMS has also suggested 
that because we have created a role 
for the CDC or HRSA ' in the educa- 
tion of health care workers, we have 
thereby denied such employees the 
same notification and medical moni- 
toring available to other populations. 
This is simply untrue. 

The program required by our 
amendment will implement the recom- 
mendations of all public health offi- 
cials that health care workers should 
be informed about risk reduction pro- 
cedures. 

We believe this action is extremely 
important as do an extensive list of or- 


(HRSA— Health Resources and Services Ad- 
ministration”.) 
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ganizations that support this principle 
within S. 1220. 

Education for prevention by HRSA 
however, in no way preempts or ef- 
fects potential designation and notifi- 
cation by the Risk Assessment Board 
established by S. 79. 

Should the Board, after careful con- 
sideration, decide, on the basis of sta- 
tistically significant scientific evi- 
dence, that health care workers, or 
some subgroup therein, should be noti- 
fied about their risk of occupational 
exposure to HIV, there is nothing 
about these amendments which would 
in any way prevent such a determina- 
tion. 

However, should the Board decide 
that there are other occupational haz- 
ards which place populations at much 
greater risk than health care workers 
vis-a-vis AIDS, such a determination 
will reflect a scientific deliberation 
and not any kind of barrier created by 
these amendments. My colleague from 
North Carolina may call this discrimi- 
nation, and in fact he has, I call it 
sound public health policy. 

While these amendments allow the 
carefully designed risk assessment 
process to proceed as planned they 
also see to it that within 90 days, 
health care workers are educated 
about how to prevent potential work- 
place exposure to HIV. I therefore en- 
courage you to join me and the 21 co- 
sponsors in supporting this initiative. 

I would, however, like to take this 
opportunity to applaud the Senator 
from North Carolina for his sincere 
concern about AIDS. His statement on 
the floor last week once again drives 
home the message about the serious 
nature of the AIDS crisis. I encourage 
Senator HELMS to join the bipartisan 
coalition of 38 cosponsors to S. 1220 
and to do everything within his power 
to ensure swift action on this vitally 
important public health measure. 

This bill was reported unanimously 
out of the Committee on Labor and 
Human Resources on July 15 and has 
been awaiting action by the full 
Senate. The Senator from North Caro- 
lina quoted some horrifying statistics 
upon which I would like to reflect. Ac- 
cording to his information, since we in- 
troduced our comprehensive AIDS leg- 
islation last spring, we have lost 10,000 
Americans to AIDS while 20,000 more 
have been diagnosed with the deadly 
disease. 

I frankly am tired of coming to the 
Senate floor and attempting to solve 
the greatest health challenge of our 
day through amendments offered to 
other pieces of legislation. We can no 
longer play politics with public health. 
If my colleague is truly interested in 
stemming this tide, as I am sure that 
he is, let us, for the first time in the 8 
years of this epidemic, have the AIDS 
debate. Not by happenstance but by 
determination. 
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Mr. HATCH. Mr. President, I think 
this is a good and appropriate time, 
since the amendment tree is now again 
locked up, to go into some features of 
this bill with the distinguished floor 
manager and chief sponsor of the bill, 
the distinguished Senator from Ohio. 

If he would be amenable, I would 
like to ask him some further questions 
about this particular bill for the bene- 
fit of all of our colleagues who are 
watching what is going on and who 
really are trying to make up their 
minds to determine whether or not 
they should support or not support 
this bill. 

I will ask the distinguished Senator 
from Ohio a question. Given the fact 
that some electronics firms have en- 
dorsed this legislation, there has also 
been some confusion and some discus- 
sion about video display terminals, or 
what we call VDT’s and whether or 
not VDT's are covered by this legisla- 
tion. 

My question is: If a single study 
found that working with VDT’s in- 
creased the risk of eyestrain, head- 
aches or any one of a number of mus- 
culoskeletal problems with hands or 
caused birth defects, would not VDT’s 
fall within the definition of an occupa- 
tional health hazard, as defined by 
this bill? 

Mr. METZENBAUM. In answer to 
my distinguished colleague, mere 
strain or discomfort would not fall 
within the coverage of this legislation. 
If there were birth defects, that very 
well could fall within the provisions of 
the bill. 

In answering, let me further say 
that I know my colleague had some 
questions the other day. We had asked 
for the questions to be submitted in 
writing. My colleague certainly had a 
right not to do that, but I am frank to 
say to the distinguished Senator, I 
want to be certain that our answers 
are complete. 

I am sorry that we did not have 
them in advance so that we might be 
prepared to respond to them. We are 
going to try to respond to them. But, 
as you well know, I think it took a fair 
amount of time to prepare them, and 
we will attempt to answer them 
promptly. 

In some instances, I may suggest the 
absence of a quorum in order to con- 
sult with my staff on some technical 
matters. 

Mr. HATCH. I would have no objec- 
tion if the distinguished Senator for 
Ohio wants to have his answers before 
pr end of the day. I think that is only 

air. 

Just to get back to that question 
again, if the VDT’s result in severe 
strain or severe chronic headaches, or 
any number of other musculoskeletal 
diseases, in addition to birth defects, 
be not they also be covered by this 


5370 


Mr. METZENBAUM. I think it is 
fair to point out 

Mr. HATCH. The conditions are 
chronic, clearly. 

Mr. AUM [continuing]. 
That strain would not be, as I see it, in 
the nature of the occupational expo- 
sures about which we are speaking, 
but in the final analysis I think that 
the Risk Assessment Board, which is 
composed of highly scientific, quali- 
fied people, would have to be making 
the determination. As the Senator 
posed the question, it is my opinion 
that the answer would be in the nega- 
tive, but I think the final answer 
would have to be made by the Risk As- 
sessment Board in evaluating the data 
submitted to it. 

Mr. HATCH. As I see the broadness 
of the definitions within the bill, I 
think that literally some of these are 
going to fall within coverage of the 
bill. Of course, I will be interested in 
more definitive answers from the dis- 
tinguished sponsor of the bill as we go 
along. But as one can see, these ques- 
tions are important to determine 
whether or not the bill does need to be 
amended, to determine what changes 
might in fact occur or need to occur. 

Mr. METZENBAUM. As I have said 
to my colleague, if the bill needs to be 
amended, I am not going to stand here 
and tell the Senator that we have 
some special attribute of brilliance 
that says we and we alone know how 
to draft a bill. We have attempted to 
draft a bill to provide that the board 
would look at all the scentific evi- 
dence. It would be highly unusual to 
rely on one study unless the evidence 
was overwhelming. 

But, as I have said previously, if 
there is better language that can be 
used to make this a better bill, we are 
prepared to evaluate it and in all prob- 
ability accept it. 

Mr. HATCH. As the distinguished 
Senator from Ohio does remember, 
one of the major issues that did come 
up was the use of VDT’s video display 
terminals. 

Mr. METZENBAUM. I remember 
that. 

Mr. HATCH. Let me ask another 
question along that same line. It can 
be argued that the work process in 
many occupations leads to stress. Now, 
under S. 79, assuming there was the 
necessary study could the Risk Assess- 
ment Board find stress to be an occu- 
pational hazard under this bill? 

Mr. METZENBAUM. I think under 
rare and unusual circumstances that is 
barely possible, but I would say gener- 
ally speaking it is my opinion—and I 
am in no position to predetermine the 
action of the Risk Assessment Board, 
but I think it would be the rarest of 
cases when a determination was made 
that stress was an occupational 
hazard. For example, steel mill work- 
ers who are shoveling coal or shovel- 
ing coke into the ovens may be under 
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a lot of stress, but I think what we are 
really saying is that stress is not inte- 
gral to the workplace, so it is not an 
occupational health hazard in all 
probability. But again the final deter- 
mination will have to be made by sci- 
entists, not by two Senators on the 
floor. 

Mr. HATCH. As I have been point- 
ing out, I do not see anything in this 
bill that would prevent it from being 
covered. In fact, I think the language 
is broad enough that it would be. But 
what we are trying to do is point out 
some of the defects of the bill without 
necessarily determining what the ulti- 
mate Board decisions will be, assuming 
the bill passes. 

Let me just ask this question. If 
there was a study which found that 
sitting at a desk all day increased the 
worker’s risk of developing chronic 
lower back pain, is there anything 
that would prevent this condition 
from being covered under the defini- 
tions of this bill? 

Mr. METZENBAUM. Let me read 
from the committee report: 

The committee does not mean to suggest 
that work processes resulting in more physi- 
cal discomfort—in other words, sitting in an 
office chair for 10 hours—may constitute an 
occupational health hazard. The committee 
is confident that the Risk Assessment Board 
can make the necessary judgments in this 
regard. 

Mr. HATCH. But they could in that 
regard. In other words, they could find 
literally an occupational health 
hazard throughout this bill, nothing 
would prevent them from so finding? 

Mr. METZENBAUM. Just sitting in 
an office chair does not really consti- 
tute 

Mr. HATCH. I am talking about sit- 
ting in a chair, which leads to chronic 
low back pain. The Senator would 
have to admit that the Risk Assess- 
ment Board would find that that is an 
occupational health hazard under this 
bill. 

Mr. METZENBAUM. That meaning 
the Senator’s vote, we would probably 
be glad to accept an amendment spe- 
cifically spelling out that it is not so. 
But I doubt very much that even with 
that amendment the Senator would be 
prepared to vote for it. But it is an in- 
dication that we do not intend to cover 
that as an occupational health hazard. 

Mr. HATCH. I would not be the one 
who exempts anybody under the bill, 
if we had to have a bill. The Senator 
from Ohio has made it clear that he 
thinks this legislation does not cover 
passive smoking in the workplace be- 
cause passive smoking is not generated 
by or integral to the work process. 
Now, I wonder if he would explain 
why he thinks it is not covered by the 
definition of occupational health 
hazard, passive smoking is not covered. 

Mr. METZENBAUM. As my col- 
league knows, the bill already requires 
the Risk Assessment Board to consider 
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the compounding effects of smoking 
when it reviews the evidence on a par- 
ticular occupational health hazard. 
The bill also requires that notification 
include any known information—— 

Mr. HATCH. Will the Senator allow 
me to interrupt? He is talking about 
active smoking there, not passive 
smoking. My question is limited to pas- 
sive smoking. 

Mr. METZENBAUM. I am answer- 
ing with respect to both active and 
passive smoking. The bill also requires 
that notification include any known 
information about the extent to which 
smoking increases the risk of the dis- 
ease in question. These provisions set 
forth the appropriate response for 
smoking as a contributing factor to oc- 
cupational disease. As stated by the 
American Lung Association, the Amer- 
ican Cancer Society, and the American 
Heart Association in a letter to the 
Senator from Utah dated February 3, 
1988, S. 79 generally addresses the 
issue of tobacco in the context of the 
purpose of this legislation. 

These groups, like this Senator, take 
a back seat to no one when it comes to 
protecting the health and rights of 
nonsmokers. But the Lung Association 
and the Cancer Society and the Heart 
Association have urged the Senator 
from Utah not to introduce any smok- 
ing amendments to S. 79 and that 
should send a strong message. 

Mr. President, I ask that their letter 
of February 3 be inserted in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN LUNG ASSOCIATION, 
Washington, DC, February 3, 1988. 
Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR Hatcu: The American Lung 
Association, the American Cancer Society, 
and the American Heart Association appre- 
ciate your continued interest in issues ad- 
dressing the hazards of tobacco in the work- 
place. We share your concern regarding the 
protection in the workplace of the nonsmok- 
er from the health risks of exposure to side 
stream tobacco smoke. 

The ALA and ACS strongly support enact- 
ment of S. 79, the High Risk Occupational 
Disease Notification and Prevention Act of 
1987 as a mechanism to reduce the inci- 
dence of occupational diseases. (The AHA 
has taken no position on this legislation.) 
Occupational lung disease including lung 
cancer is the number one work related dis- 
ease in the United States. Occupational 
cancer costs this nation $1.3 billion annual- 
ly—$254 million in direct costs, $5.15 million 
in morbidity costs and $1.05 billion in mor- 
tality costs. The scientific and medical com- 
munity recognize that in those instances 
where a worker smokes, the risk of occupa- 
tional disease is greatly increased. 

S. 79, as reported by the Senate Commit- 
tee on Labor and Human Resources, gener- 
ally addressed the issue of tobacco use in 
the context of the purpose of the legisla- 
tion, “ . . . to establish a federal program to 
notify individual employees within popula- 
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tions at risk of occupationally induced dis- 
ease that they are at risk because of expo- 
sure to an occupational health hazard”. 
Specifically, S. 79 includes the following 
provisions: 

Risk Assessment Board: sec. 4 (c)(1) and 
(2) The Board, under its general duties, is 
required to review the medical and scientific 
literature related to the incidence of occu- 
pational diseases. We expect that any study 
utilized by the Board for purposes of 
making a determination related to occupa- 
tional lung disease will include available rel- 
evant data on smoking habits since this is a 
known contributing factor. 

The Board is also directed to determine 
the appropriate type of medical monitoring. 
In the case of occupational lung disease, we 
believe that medical monitoring will include 
counseling relative to smoking cessation. 

In sec. 4 (c)(2)(D) the Board is expressly 
directed to review the extent of the in- 
creased risk of illness or disease caused by 
occupational health hazards in combination 
with such factors as smoking. 

Employee Notification and Counseling: 
sec. (b)(5) The contents of the notification 
to employees must include information on 
contributing factors to increased risk of ill- 
ness including smoking where the data base 
reviewed by the Board demonstrates such a 
finding. 

Further, the contents of the notification 
must also include information on appropri- 
ate medical monitoring. Again, if the Board 
includes smoking cessation as a part of its 
medical monitoring recommendations, the 
notification must provide this information 
to the employee. 

It has come to our attention that you are 
considering several amendments to S. 79 
which address tobacco use. We have re- 
viewed your amendments from the Commit- 
tee mark-up as well as your comments, and 
believe that your amendments will not ad- 
vance the goals of S. 79 which focus on em- 
ployee notification regarding workplace haz- 
ards generated by the work process. While 
we agree that tobacco related issues in the 
workplace are important, we have concerns 
about the impact of your proposed amend- 
ments on S. 79 and your statements that 
even with passage of such amendments you 
would not support S. 79. We believe that 
there are better vehicles to address your to- 
bacco concerns and would like an opportuni- 
ty to meet with you to explore more appro- 
priate vehicles for your series of amend- 
ments. Therefore, we encourage you to re- 
consider your position before proceeding 
with these amendments to S. 79. 

Sincerely, 
Fran Du MELLE, 
Director, Government Relations, 
American Lung Association. 
ALAN Davis, 
Vice president for Public 
Affairs, American Cancer Society. 
Scott BALLIN, 
Vice President for Public 
Affairs, American Heart Association. 


Mr. METZENBAUM. Frankly, the 
bill’s focus is on exposures generated 
by the work process. It is not right to 
take legislation aimed specifically at 
occupationally generated hazards and 
tack on an effort to address a quite 
distinct public health problem. And so 
I would say to my colleague that the 
argument that our definition of occu- 
pational health hazard includes agents 
such as asbestos, formaldehyde, or the 
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AIDS virus, which has been injected 
into this debate by some, is merely an 
effort to confuse the body. The fact is 
the cigarette issue is not really the 
issue. I stand solidly with the Senator 
in being concerned about smoking but 
it should be dealt with as a separate 
problem rather than diverting or un- 
dermining the purpose of S. 79. 

In that respect, I must note for the 
record Senator Hatcn’s repeated state- 
ments, both public and private, that 
he has no intention of supporting this 
bill but instead will do all he can to 
kill it. I think everyone in the Senate 
should understand that the efforts to 
offer a so-called health amendment 
with respect to cigarette smoking in 
the workplace is really sort of a smoke 
screen to divert the effort and to 
defeat the legislation. 

(Mr. SANFORD assumed the chair.) 

Mr. HATCH. Let me just say that, if 
the distinguished Senator will consider 
taking my tobacco amendments, it will 
go a long way toward helping me to 
support this legislation, even though I 
still feel it is bad legislation and it is 
certainly detrimental to the health 
and safety of our business community 
in America as well as employees and 
consumers of America. 

Let me read, in rebuttal to what the 
distinguished Senator from Ohio has 
said, a letter addressed to me from the 
American Heart Association. This is 
dated March 24, 1988, it is right up to 
speed: 

DEAR SENATOR HatcH: The American 
Heart Association understands that you 
have offered a series of amendments to S. 79 
concerning smoking in the workplace. We 
want to commend you for your continued 
leadership in the area of smoking and 
health and to offer our assistance in your 
efforts to insure that smokers and nonsmok- 
ers alike are protected to the maximum 
extent possible against this killer. 

The AHA has taken no position on S. 79 
and hope that your amendments are not 
viewed as being offered to defeat S. 79. In 
our opinion, your amendments to S. 79 are 
clearly valuable to AHA’s public health 
agenda that they warrent indpendent con- 
sideration. 

For example, we would support and ac- 
tively participate in any hearings that you 
might consider having on the issue of smok- 
ing in the workplace which would review 
and devise the most appropriate legislative 
and regualatory approach to this issue. 

Sincerely, 
Scott, D. BALLIN, 
Vice President and 
Legislative Counsel. 

Mr. President, I have another ques- 
tion for my friend from Ohio. Some of 
the scientists who have spoken in sup- 
port of this legislation have used ultra- 
violet light as an example of an occu- 
pational health hazard, which can be 
alleviated because effective medical 
intervention is available. 

I ask the distinguished Senator from 
Ohio: Is ultraviolet light covered by 
this bill? 

Mr. METZENBAUM. Does the Sena- 
tor mean by ultraviolet light, sunlight? 
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Mr. HATCH. Right. 

Mr. METZENBAUM. The answer is 
no. 

Mr. HATCH. I think we have to say 
skin cancer effects of sun exposure 
can be very, very serious. Thus would 
it not be a hazard if it affects farmers, 
construction workers, lifeguards, and 
such under the Senator’s bill? 

Mr. METZENBAUM. I think the 
contention is being made that every 
worker who works outdoors could be 
subject to notification under this bill 
because of the risks associated with 
exposure to sunlight. That contention 
simply is not true, and it demonstrates 
a critical misunderstanding of the lim- 
ited scope of the legislation. S. 79 de- 
fines an occupational health hazard as 
a “chemical, a physical or biological 
agent generated by or integral to the 
work process.” That is a very narrow 
definition. 

It excludes many legitimate health 
hazards that occur outside the work- 
place or that have nothing to do with 
the work process. A worker may be at 
a higher risk of cardiac problems be- 
cause of obesity and bad diet. That is a 
legitimate health hazard, but it has 
nothing to do with the workplace. So 
it cannot trigger notification under 
the bill. The fact that workers eat 
high-cholesterol foods at the company 
cafeteria each day does not change the 
reality. Diet is not an employer-gener- 
ated part of the work process. 

Similar studies indicate that exces- 
sive exposure to sunlight leads to and 
increases risk of skin cancer. I do not 
deny exposure to sunlight could be a 
serious health hazard. But it is not an 
occupational health hazard as de- 
scribed in S. 79. Sunlight is a natural 
element that is not generated by the 
work process. Sunlight is not a man- 
made agent found in the workplace 
that is integral to the work process. 

At most, sunlight, like diet, is a sec- 
ondary risk factor that may contribute 
to the increased risk in particular 
cases. Let us look at an example. A 
roofer needs a hammer, nails, and 
shingles to fix a roof. If the shingles 
are made of asbestos, and they are cut, 
torn, or otherwise altered in the work 
process, that roofer may be exposed to 
an occupational health hazard but the 
roofer does not need sunlight to fix 
the roof. The job can be completed on 
either a sunny or a cloudy day. The 
same holds true for constructing build- 
ings or highways. In fact for logistical 
reasons much of that work is now 
done at night. The authors of S. 79 
never intended that sunlight be de- 
fined as an occupational health 
hazard. 

In this regard we are supported by 
the Centers for Disease Control within 
the Department of HHS. At Senator 
Hatcu’s request the CDC last summer 
prepared a report listing occupational 
health hazards to which 19 million 
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workers have been exposed since 1957. 
The CDC table also discusses contrib- 
uting risk factors for each of the 36 
hazards listed. 

Significantly the CDC, Centers for 
Disease Control, does not list sunlight 
as an occupational health hazard but 
does list sunlight as a contributing 
factor for certain substances that are 
occupational health hazards. In short 
sunlight is not viewed as occupational 
in the way that benzene, asbestos, and 
other workplace-generated substances 
are occupational. The argument that 
exposure to sunlight will trigger notifi- 
cation just is another scare tactic I am 
afraid designed to confuse the debate 
on this important occupational health 
hazard. 

Mr. HATCH. Mr. President, the dis- 
tinguished Senator from Ohio just 
mentioned asbestos. Why do not we 
just talk about asbestos for a minute 
or two because it has been a matter 
discussed lately. 

The EPA recently released a study 
which found that 14 percent of com- 
mercial and public buildings in the 
United States contain damaged asbes- 
tos materials ranging up to 500,000 
buildings nationwide. 

The Washington Post recently esti- 
mated that 34 million Americans 
occupy residential, public, and Federal 
Government buildings containing fri- 
able asbestos. Are any of these 34 mil- 
lions Americans covered by this legis- 
lation since the asbestos will not be 
“generated by or integral to the work 
process’’? 

Mr. METZENBAUM. I want to apo- 
ligize to my colleague. I was occupied, 
looking at someone else, and did not 
realise he was leading to a question? 
Can he repeat it? 

Mr. HATCH. As I said, 34 million 
Americans occupy residential, public, 
or Federal Government buildings con- 
taining friable asbestos. I will put in 
the Recorp at this point an article by 
Michael Weisskoff, in the Washington 
Post. I do not have the date on this. 
Let me put it into the Recorp in any 
event. It certainly came after 1986. 

There being no objection the materi- 
al was ordered to be printed in the 
REcorp, as follows: 

ASBESTOS HAZARD SEEN IN COMMERCIAL 
BUILDINGS 
(By Michael Weisskoff) 

Fourteen percent of commercial and 
public buildings in the United States con- 
tain damaged asbestos materials, exposing 
occupants to the risk of inhaling the tiny, 
cancer-causing fibers, the Environmental 
Protection Agency reported yesterday. 

But the EPA, in a report to Congress, of- 
fered no plan of inspection, notification or 
removal of damaged asbestos from the esti- 
mated 500,000 buildings nationwide. In- 
stead, the agency recommended a three- 
year program of training and education, and 
assessment of an ongoing project to rid 
schools of the lethal fibers. 

The agency’s failure to propose remedial 
steps was critized by all sides in the asbestos 
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debate—industry, environmentalists, unions 
and Congress. 

Assistant EPA Administrator John A. 
Moore said comprehensive regulations are 
not “appropriate” because of the limited 
number of contractors qualified to remove 
asbestos and concern that improper removal 
of the crumbling fibers would further con- 
taminate the air. Moreover, he said, an as- 
bestos inspection and abatement program 
for the nation’s 3.6 million public and com- 
mercial buildings would cost $51 billion and 
divert “finite resources” from the school 
project. 

In the meantime, he said, the greatest risk 
is faced by occupants of buildings whose air 
ducts are lined with asbestos and mainte- 
nance workers exposed to pipes and boilers 
insulated with the fire-retarding material. 

“Don’t panic,” Moore said at a news con- 
ference. “There's nothing to suggest there 
are terrible conditions that exist out there 
in any routine fashion.” 

The Service Employees International 
Union criticized the report and called “unac- 
ceptable” the EPA's failure to require that 
occupants be notified of asbestos dangers. 
John F. Welch, president of the Safe Build- 
ings Alliance, which is made up of former 
producers of asbestos building materials, 
faulted the agency for failing to quantify 
the risk of exposure. 

“Everything in this report points to ag- 
gressive federal intervention except EPA’s 
recommendations, which amount to nothing 
more than sweeping this alarming problem 
under the rug,” said Rep. James J. Florio 
(D-N.J.), who sponsored the law requiring 
the removal of asbestos in schools. 

Congress, in enacting the school program 
in 1986, also required the EPA to quantify 
the risk of asbestos in public and commer- 
cial buildings—offices, shops, hotels, apart- 
ment houses, factories, hospitals and 
churches—and determine whether to extend 
the inspection and removal regulations im- 
posed on schools. 

Asbestos has been used since the 1920s as 
a fire-retardant and insulating material. It 
is a potential danger when sprayed or ap- 
plied to building surfaces in “friable,” or 
easily crumbled form. If disturbed or dam- 
aged, it releases toxic fibers that when in- 
haled can cause lung and abdominal cancer 
and other lung diseases. 

The EPA found that of 231 buildings in- 
spected, 14 percent contained damaged as- 
bestos material and most of those were sig- 
nificantly damaged,” the agency said. Most 
of the worst cases—317,000 buildings if the 
findings are extrapolated—involve asbestos 
used as thermal system insulation in non- 
public areas of buildings, such as boiler 
rooms, the agency reported. 

Air monitoring of 43 federal government 
buildings showed that fiber concentrations 
were very low, even in areas with signifi- 
cantly damaged asbestos material, according 
to the report. 

The report did not quantify the number 
of people routinely exposed to damaged as- 
bestos material. But a theoretical risk analy- 
sis based on 1980 Census figures showed 
that about 34 million people occupied resi- 
dential, public and federal government 
buildings with friable asbestos. 

The EPA recommended four steps to deal 
with asbestos: increase the number of 
trained asbestos contractors; inform build- 
ing owners of the dangers, focusing their at- 
tention on thermal insulation; improve en- 
forcement of workplace and air pollution 
laws directed at asbestos, and ‘objectively 
assess” the school program's effectiveness. 
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Mr. HATCH. It says that census fig- 
ures show about 34 million people oc- 
cupied residential, public, and Federal 
Government buildings containing fri- 
able asbestos. That was a theoretical 
risk analysis based on 1986 census fig- 
ures. Would any of those 34 million 
Americans be covered by this legisla- 
tion since asbestos would not be in 
those cases “generated by or be inte- 
gral to the work process“? 

Mr. METZENBAUM. Where asbes- 
tos is not part of the work process, and 
in the case the Senator just mentioned 
it certainly is not, it is not covered. In 
all candor the Senator addresses him- 
self to a very important concern. But 
frankly, even a great piece of legisla- 
tion like this cannot cover all of the 
problems. That is one that the Sena- 
tor I think will have to draft some new 
legislation on and we would be very 
happy to work with him on it. 

Mr. HATCH. I would also put in the 
Recorp at this point by unanimous 
consent the environmental news re- 
leased Monday, February 29, 1988, 
which mentions that there are 501,000 
buildings with partially damaged as- 
bestos and 317,000 buildings with sig- 
nificantly damaged material. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


EPA RELEASES ASBESTOS-IN-PUBLIC-BUILD- 
INGS STUDY AND RECOMMENDATIONS TO CON- 
GRESS 


The U.S. Environmental Protection 
Agency estimates, in a report prepared for 
Congress, that about 20 percent of all public 
and commercial buildings in the United 
States may contain some asbestos material. 
According to the report, about two-thirds of 
these buildings, 14 percent of all buildings 
in the agency survey, are estimated to have 
at least some damaged asbestos and ap- 
proximately nine percent have significantly 
damaged asbestos. 

The report to Congress is entitled “EPA 
Study of Asbestos Containing Materials in 
Public Buildings.” 

There are approximately 3.6 million 
public and commercial buildings in the EPA 
survey population, 733,000 of which EPA es- 
timates contain asbestos. About five percent 
of all buildings have sprayed- or trowelled- 
on asbestos surfacing material, such as 
acoustical plaster on ceilings. There are 
501,000 buildings with partially damaged as- 
bestos and 317,000 buildings with signifi- 
cantly damaged material. An estimated 16 
percent of all buildings contain asbestos in 
thermal-system insulation, which is mostly 
on or in pipes, boilers, tanks or ducts. This 
type of insulation is basically in non-public 
areas, such as boiler or machinery rooms. 
Because these are limited access areas for 
the general public, asbestos exposures in 
these areas would be limited primarily to 
service and maintenance workers. 

The Asbestos Hazard Emergency Re- 
sponse Act (AHERA), which Congress 
passed on Oct. 22, 1986, directed EPA to 
conduct a study of the extent and condition 
of asbestos-containing materials in public 
and commercial buildings to determine 
whether comprehensive federal regulations 
requiring inspection and appropriate re- 
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sponse by building owners are warranted for 
public and commercial buildings. 

In a letter accompanying the report to 
Congress, EPA Administrator Lee M. 
Thomas raised concerns about improperly 
removing asbestos from public and commer- 
cial buildings. Improper removals can cause 
occupants to be exposed to dangerously 
high levels of airborne asbestos. 

“If we are not careful, we will stimulate 
more asbestos removal actions in public and 
commercial buildings over the next few 
years than the infrastructure of accredited 
professionals and governmental enforce- 
ment can effectively handle,” he said. “This 
is why the school regulations ... estab- 
lished a carefully structured process by 
which case-by-case determinations are made 
by trained professionals 

Thomas also expressed concern that com- 
pletion of the AHERA school asbestos pro- 
gram could be jeopardized by increasing de- 
mands on the available trained and accredit- 
ed asbestos inspectors and removal profes- 
sionals. (Children appear to incur the great- 
est risk of contracting mesothelioma from 
asbestos). 

For these reasons, Thomas said, “I there- 
fore strongly recommend that we take steps 
now to focus our attention on assessing and 
improving the quality of asbestos-related ac- 
tions that currently take place in public and 
commercial buildings.” 

Thomas recommended the following four 
steps be taken over a three-year period: 

First, enhance the nation’s technical capa- 
bility to deal with asbestos in buildings by 
expanding the universe of trained and ac- 
credited asbestos inspectors and abatement 
professionals, thereby ensuring that the as- 
bestos in public and commercial buildings 
can be handled as safely as it is in the 
schools. EPA believes that $6 million over 
the three-year period would be sufficient to 
complete this goal. 

Second, focus special attention on ther- 
mal-system-insulation asbestos in these 
buildings because it appears more prevalent, 
in worse condition and generally easier to 
control than other asbestos-containing ma- 
terials. EPA envisions a $1.8 million effort 
over three years to achieve this recommen- 
dation. 

Third, improve the enforcement of exist- 
ing regulations designed to assure that as- 
bestos which is being removed is done so in 
a manner that is safe for both the building 
occupants and workers. 

Finally, objectively assess the effective- 
ness of the AHERA school rules and other 
current activities in order to improve the 
nation’s ability to deal more effectively with 
asbestos in public and commercial buildings. 

Thomas said that federal regulations 
should be considered in three-years’ time 
“after we have had more experience with 
the AHERA school rule, have dealt with the 
large demand for trained professionals and 
have completed the important studies. 
Today’s report,” he said, “should not be in- 
terpreted as ruling out an inspection pro- 
gram or even greater federal regulation of 
these public and commercial buildings at 
some later time.” 

Dr. John A. Moore, Assistant Administra- 
tor for Pesticides and Toxic Substances, 
said, “If building owners feel compelled to 
remove asbestos from their property, we 
strongly recommend they first consult with 
trained and experienced experts before de- 
ciding on any action. This should reduce the 
chance of their doing more harm than good 
and their potential liability for undertaking 
unsafe activities. We caution them that only 
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loosened fibers in the air present a risk and 
that actions such as encapsulation and 
proper maintenance practices can be safer 
in many circumstances than full removals. 

“It is also important that building custo- 
dians be well informed about asbestos since 
they are most likely to come in contact with 
asbestos-containing materials,” Moore said. 

There are approximately 35,000 school 
buildings which contain friable asbestos, as 
compared to more than 730,000 public and 
commercial buildings. The total cost of the 
AHERA schools program is about $3 billion 
compared to approximately $51 billion in es- 
timated costs for a similar regulatory pro- 
gram in public and commercial buildings. 

The EPA intends to assess the asbestos in 
public and commercial buildings situation 
again once the agency’s recommendations 
have been intact for three years and with 
the aid of further studies, more trained pro- 
fessionals and more experience from the im- 
plementation of AHERA. 

Asbestos is a known human carcinogen 
which can cause lung cancer, mesothelioma 
or abdominal cancer and asbestosis, which is 
a disease that attacks the lining of the 
lungs. Asbestos can present a health hazard 
when it becomes friable (crushed or puliver- 
ized) and emits microscopic fibers. These 
fibers persistently remain in the ambient air 
and can cause health problems after long 
periods of exposure. 

Mr. HATCH. Let me address another 
question to the distinghished Senator 
from Ohio. There has recently been a 
lot of debate about exposure to form- 
aldehyde in the manufacturing sector 
and there has been some disagreement 
on what actions OSHA should take. I 
know one of the arguments the sup- 
porters of this legislation have made is 
that it fills the gap in existing Federal 
control of programs. So my question is 
does the bill cover formaldehyde expo- 
sure who are in manufacturing indus- 
tries or who are not working with a 
specific produce which contains form- 
aldehyde? 

Mr. METZENBAUM. Formaldehyde 
exposure is covered whenever that 
chemical is used as a part of the pro- 
duction process—in other words, as a 
decontaminant on apparel. 

Mr. HATCH. What would happen if 
a plant were accidentally built near a 
toxis waste dump, resulting in in- 
creased health risk to workers? If the 
Board was aware of that problem, does 
the bill allow for or provide for notifi- 
cation to workers? 

Mr. METZENBAUM. I think the 
answer is, “Probably not,” but I think 
there might be a close case. If there 
are any close cases, they are at the 
margins and can be addressed in con- 
ference report language. But the basic 
distinction is clear, and I think this is 
the important part of the plant made 
by the Senator from Utah—that occu- 
pationally generated hazards are cov- 
ered and lifestyle generated hazards 
are not covered. 

I think the bill emphasizes that time 
and time again, and I think it is the 
answer to the Senator’s question. 

Mr. HATCH. I am not talking about 
lifestyle matters. I am talking about 
exposures in the workplace. 
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Let me summarize what the Senator 
from Ohio has said so far. He has 
stated—and I hope I am restating this 
correctly—that the intent of this legis- 
lation is to cover things like VDT’s 
stress, and hepatitis. But in an effort 
to protect certain industries, the bill 
excludes, or keeps out of coverage, as- 
bestos, ultraviolet light, passive smok- 
ing—and who knows what else? 

I think that is a far statement, in 
summary, of what the distinguished 
Senator from Ohio said. 

Mr. METZENBAUM. I do not think 
so. I think asbestos is covered. If the 
VDT situation is occupationally lead- 
ing to exposure and harm, and it is so 
determined by the Risk Assessment 
Board, then, yes, it is covered. 

There is no effort to provide any 
special exclusions, except to making 
clear that there is a distinction be- 
tween occupationally developed haz- 
ards and normal lifestyle hazards. 

I think there is one other point that 
must be made: There never is, never 
has been, and never will be any piece 
of legislation that can address itself 
totally to every conceivable kind of oc- 
cupational exposure, every kind of 
noxious fume, every kind of toxic gas. 
This is the reason we have this well-re- 
spected, well-chosen, very independent 
Risk Assessment Board, and I think 
we are going to have to have some con- 
fidence in the people. 

The administration experts analyzed 
S. 79 and concluded that there were 
sufficient funds authorized to notify 
between 100,000 and 300,000 workers 
per year that they are at increased 
risk of disease. The Senator from Utah 
knows that those same experts—these 
are administration people—concluded 
that it is a medically and scientifically 
sound approach to worker notification. 

What bothers me is that the Senator 
from Utah would repeat, time and 
time again, what I would call efforts to 
obfuscate the issue. The issue is 
simple, and that is, if the Risk Assess- 
ment Board determines that if occupa- 
tional hazards have occurred, then the 
notification would result. 

I repeat: The administration's ex- 
perts concluded that the bill was medi- 
cally and scientifically sound and the 
right approach to worker notification. 

Mr. HATCH. I think the issue is the 
nonoccupational hazards the distin- 
guished Senator from Ohio and those 
who support him are willing to ex- 
clude in order to protect the tobacco 
industry. 

For instance, asbestos: I do not see 
why a teacher in a classroom who suf- 
fers from asbestos should be covered 
while a person inhaling passive smoke 
is not, when both are known health 
hazards, and passive smoking is an 
even greater hazard than asbestos. 

I might add that both of them are 
not caused by or generated in the 
workplace or integral to that work- 
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place. Yet one is covered by the bill, 
and one is not. 

It is not obfuscation. I think it is a 
legitimate thing to point out that, in 
the zeal to make sure you have 
enough votes here, you are excluding a 
lot of hazards that are real hazards 
and including a lot that may not be. 

Mr. METZENBAUM. I do not think 
anywhere in the bill is the tobacco in- 
dustry excluded in its totality. If there 
were occupational hazards in the 
workplace where tobacco is grown or 
processed, it would be covered, as are 
all other industries that would be cov- 
ered. 

Mr. HATCH. Passive smoking is in- 
cluded, as I understand it. 

Mr. METZENBAUM. Now the Sena- 
tor is talking about the smoking. I am 
talking about the tobacco industry as 
a producer. 

Mr. HATCH. There is no question 
that if there is some defective harvest- 
ing machine or defective instrument, 
that may be covered, or some defective 
fire protection, and so forth. But what 
about the Surgeon General’s report, 
the reports of many of the top leaders 
in this country, with regard to heart, 
lung, and other diseases caused by pas- 
sive smoking? Why do we exclude pas- 
sive smoking from the bill? 

Mr. METZENBAUM. The Dill al- 
ready requires the Risk Assessment 
Board to consider the compounding ef- 
fects of smoking when it reviews the 
evidence on a particular occupational 
health hazard. 

The bill also requires that notifica- 
tion include any known information 
about the extent to which smoking in- 
creases the risk of the disease in ques- 
tion. These provisions set forth the ap- 
propriate response if smoking is a con- 
tributing factor to occupational dis- 
ease. 

To emphasize: The Senator well 
knows that the effort to inject into 
this bill the issue of smoking is an 
effort to confuse the issue, to alienate 
many who are concerned about the 
American tobacco industry. 

No Member of this body has stood 
more strongly with the Senator from 
Utah in making it clear that I recog- 
nize the dangers of smoking. We are 
talking about occupational hazards, to 
distinguish from the dangers of smok- 
ing. 

Mr. HATCH. I ask the distinguished 
Senator from Ohio another question: 

I think there is also confusion about 
other provisions of the bill, and I 
think it would be helpful if we consid- 
ered a hypothetical example. 

Ethylene oxide is used in many of- 
fices and hospitals and is a known oc- 
cupational health hazard. Let us say 
that the first study that the Board re- 
views finds that workers in hospitals 
who run sterilizing equipment utilizing 
ethylene oxide 8 hours a day, 5 days a 
week, for 10 years, have a 5-percent in- 
creased risk in developing leukemia 
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and an increased risk of health defects 
and miscarriages for women of child- 
bearing age. 

First, how many members of the 
Board does it take to determine that 
ethylene oxide is an occupational 
hazard? Does it require a unanimous 
board, a simple majority of the board 
members, or a simple majority of the 
board members who are present at the 
time? 

Are these deliberations public and 
will the individual votes be recorded 
and made available to the public? 
What about the views of any dissent- 
ing members? Will they be available to 
the public? 

So there is a series of questions. 
Maybe I should break them up. 

Mr. METZENBAUM. Break them 
up. 
Mr. HATCH. Let me break them up 
so I can assist the Sentor. 

First, how many members of the 
Board does it take to determine that 
ethylene oxide is an occupational 
health hazard, a unanimous Board, 
simple majority of all Board members, 
or a simple majority of the Board 
members present? 

Mr. METZENBAUM. The majority 
of all Board members. 

Mr. HATCH. All Board members 
would have to vote, not just those 
present? 

Mr. METZENBAUM. I did not say 
they would all have to vote. We, in 
this body, do not have such a rule. 

Mr. HATCH. Some by proxies. 

Mr. METZENBAUM. We are talking 
about a majority of Board members. 

Mr. HATCH. In other words, those 
who are not present can vote by proxy. 

Mr. METZENBAUM, I do not think 
the bill addresses itself as to whether 
or not there may be proxy votes. That 
would be up to the Risk Assessment 
Board to make its own determination. 

Mr. HATCH. Would these delibera- 
tions by the Risk Assessment Board be 
made public and will the individual 
votes be recorded and made available 
to the public under the Senator’s bill? 

Mr. METZENBAUM. Under the bill 
they would not be made public but I 
do not believe the bill provides—Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
we have now begun another day of 
debate on S. 79. It is obvious that a 
substantially large number of the 
Members of the Senate have voted for 
cloture. It is also obvious that I think 
about six or seven of the Members of 
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the Senate who would likely vote for 
cloture were not here today because of 
Presidential elections, illness, and 
other responsibilities, 

But as we begin another day of 
debate, it occurs to me that perhaps 
some of my colleagues have lost sight 
of what is at stake in this bill. I think 
that is the important issue. American 
workers are dying by the tens of thou- 
sands from occupational diseases and 
many of those deaths can be prevent- 
ed if we can just reach exposed work- 
ers before their disease starts to devel- 


op. 

That is what this bill is all about. 

It has nothing to do with the gobble- 
degook I have been hearing on the 
floor of the Senate. 

With regard to cancer alone, the 
American Cancer Society testified that 
we now have the medical and scientific 
know-how to save 8,000 to 25,000 of 
those men and women each year. 

Why do we not do it? Because we 
have some letters from the small busi- 
ness community, because NAM is op- 
posed to it, because the U.S. Chamber 
of Commerce is opposed to it. If we 
waited for them, we never would have 
had Social Security. We never would 
have a minimum wage law. We never 
would have a National Labor Rela- 
tions Board. We never would have an 
Occupational Safety and Health Act. 
We never would have half the legisla- 
tion that protects the people of this 
country. 

What we are talking about is human 
beings and maybe some of those trade 
associations do not care about human 
beings and their health. 

Over a 10-year period, we have it in 
our power to save the lives of up to a 
quarter of a million productive work- 
ers. Think what that would mean to 
our economy. Think what it would 
mean to their families. 

Oh, it is easy to sit in an office and 
say we are against this bill and have 
some red herrings entered across the 
face of it, saying it is going to hurt 
small business. We have tried to meet 
with small business day in and day out 
and we stand prepared today to meet 
with them. 

Do not give me this stuff that this 
bill is going to destroy small business. 
I was a small business person in a 
number of different businesses. You 
have to protect the lives of people in 
this country. 

Who are these workers at risk? They 
are decent hard-working Americans. 

They are the constituents of my col- 
leagues on both sides of the aisle. Are 
people like the 1,400 workers at a 
Georgia chemical company who were 
heavily exposed to a deadly bladder 
carcinogen between 1949 and 1972, 
Take Willie Hall as their representa- 
tive. Mr. Hall is a 59-year-old poor, 
black man of immense human dignity. 
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Here are his own words before a 
Senate subcommittee. 

I worked for Augusta Chemical from 1963 
to 1968, making BNA. [betanaphthylaminel. 
I was the distiller, and I was the grinder, 
and I was the mixer, me and a fellow named 
Flatten. And after Flatten died they made 
me head manager of it. He died of cancer. 
And they had another gentleman, Roger 
Huff, he had the same thing that I have. So 
I became ill in 1976. And when I was work- 
ing, nobody told me that stuff was bad for 
your health. So they removed my kidney, 
my bladder, and also I have had two strokes 
since then. And since then, instead of get- 
ting better, I am getting worse. It has gotten 
so I just cannot cope anymore. 

How do we know about Willie Hall? 
Because a Georgia television station 
investigated the appallingly high dis- 
ease rate among current and former 
employees of this one company. Willie 
Hall, who survived bladder cancer, 
spoke for many who did not. 

Are there others? Of course there 
are—tens of thousands more. Listen to 
Dr. John Finklea, who was appointed 
Director of NIOSH by President Ford, 
and who is now an esteemed medical 
school faculty member at the Universi- 
ty of Alabama at Birmingham. Dr. 
Finklea, in a letter to Senators SHELBY 
and HeEFLIN, identified a range of Ala- 
bama workers who are at increased 
risk of disease from past workplace ex- 
posure. Dr. Finklea, appointed Direc- 
tor of NIOSH by President Ford, cited 
among other rayon plant workers at 
risk of coronary artery disease; con- 
struction workers with prolonged ex- 
posure to asbestos, and production 
welders exposed to chromium and 
nickel fumes. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the fol- 
lowing letter from Dr. Finklea to Sen- 
ator SHELBY be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


The University of Alabama at Bir- 
mingham, School of Medicine, Depart- 
ment of Medicine, Division of General 
and Preventive Medicine. 

Birmingham, AL, February 5, 1988. 
Hon. RICHARD SHELBY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SHELBY: A an occupational 
physician and a former director of the Na- 
tional Institute for Occupational Safety and 
Health, I am writing you to urge you to sup- 
port The High Risk Occupational Disease 
Notification and Prevention Act (S-79). This 
legislation constructively deals with a major 
occupational health problem that has not 
been adequately addressed by existing legis- 
lation. The legislation establishes a system 
for identifying workers at increased risk and 
for developing prevention-oriented medical 
recommendations for the physicians who 
provide primary medical care for workers 
and their families. 

While working as an occupational physi- 
cian in Alabama, I from time to time care 
for individuals who are at increased risk of 
developing disease because of prior work- 
place exposures. The proposed legislation 
would be beneficial for these patients and 
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for several groups of Alabamians. For exam- 
ple, several years ago a rayon plant in Chil- 
dersburg was closed down. This occurred 
prior to the time that it was discovered that 
workers in the churn room of such plants 
were at increased risk for developing early 
onset coronary heart disease. Because I 
have seen and heard of workers with early 
onset coronary artery disease who worked in 
the plant and who did not have other coro- 
nary artery disease risk factors, it is likely 
that a larger group is at risk. Currently 
there is no practical system for identifying 
these workers, advising them and their phy- 
sicians regarding prevention-oriented medi- 
cal care, and encouraging them to adopt 
lifestyles that would help reduce their coro- 
nary heart disease risk. Likewise, there are a 
large number of workers in Alabama 
thought to have been exposed to asbestos 
who often do not receive periodic medical 
examinations and prevention-oriented care. 
Many of these individuals work in construc- 
tion, e.g. laborers, plumbers/steamfitters, 
sheet metal workers, plasterers and sheet- 
rock workers. Others include retired railway 
workers and maintenance workers at power 
plants and paper mills. Decisions also need 
to be made on what, if any, long-term medi- 
cal follow-up is needed for retired tiremak- 
ers and employees laid off from the primary 
metals industries. Specific job assignments 
in these industries have been linked to de- 
layed adverse health effects, Likewise, deci- 
sions are needed on long-term follow-up for 
several hundred production welders, espe- 
cially welders currently or formerly exposed 
to chromium and nickel fumes. 

The proposed legislation should, in the 
long run, be helpful to industry as well. 
Under S-79 the government will be responsi- 
ble for identifying a limited number of prob- 
lems requiring worker notification and med- 
ical follow up. This requirement should help 
focus our efforts and limited resources 
where they are most needed. S-79 will give 
good direction as to what if any medical 
follow up is required as a result of past ex- 
posures to potentially hazardous chemicals 
or materials. It provides for the develop- 
ment of clearer guidance for employers, 
workers and physicians. 

The legislation will also help the Federal 
research agencies deal with their responsi- 
bilities for informing unknowing partici- 
pants in epidemiologic studies about the 
finding of such studies and the implications 
of the results of such research for the indi- 
vidual participant. Unfortunately, it has not 
been customary in the past for Federal 
Agencies to ensure that unknowing partici- 
pants have access to study results. 

S-79 provides for involving a group of 
medical centers in the notification and 
follow-up process. Designated medical cen- 
ters would be asked to answer questions 
posed by physicians caring for workers and 
to participate in relevant research. Hopeful- 
ly, one or more of the medical schools in our 
state could become a part of such a network. 

If there are any specific questions about 
this health issue that I could help clarify 
for you or your staff, please do not hesitate 
to contact me. Thank you very much for 
your time and your careful consideration of 
this matter. 

Sincerely yours, 
JOHN F. FINKLEA, M.D. 


Mr. METZENBAUM. As is often the 
case, these victims of occupational dis- 
ease are drawn heavily from among 
the most vulnerable members of our 
society—many are poor, many are mi- 
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norities. Ten years from now, if this 
bill or something like it has not 
become law, 100,000 or more may be 
dead. Their families will not know 
that their lives could have been saved, 
but we in the U.S. Senate will. We will 
know where the responsibility lies. 

That is why I am asking my col- 
leagues to take a good hard look at 
what has transpired on the Senate 
floor. Since last Tuesday, the so-called 
debate on this bill has been nothing 
less than a sham. We attempted to dis- 
cuss and adopt changes to address con- 
cerns of small business and the agri- 
cultural community, and also concerns 
voiced about employer liability. The 
opposition prevented us from accept- 
ing or voting on these proposed 
amendments, and even refused to 
debate the issues raised. We had to 
resort to a parliamentary maneuver 
just to get those changes before the 
Senate as a part of the bill. What we 
have discussed, debated, and voted on 
are proposed amendments dealing 
with tort reform and acid rain—issues 
that have nothing whatever to do with 
this bill. Now we are engaged in a dis- 
cussion of whether notifying workers 
at potential, not acutal, risk of one dis- 
ease—AIDS—should be the sole focus 
of this bill for years to come. After 
three cloture votes, we have heard 
searcely a word from colleagues on 
both sides of the aisle who have ex- 
pressed public, and private, desires to 
improve this bill. 

My colleague from Indiana, with 
whom I worked so constructively at 
the subcommittee level, has not 
stepped forward to participate. In his 
letter of march 21 to his colleagues, 
Senator QUAYLE proposed a number of 
changes in S. 79. In that letter, he ex- 
pressed “confidence that the majority 
of the flaws in S. 79 can be remedied,” 
while pointing to the liability issue as 
a particularly difficult area. Yet Sena- 
tor QUAYLE has not offered a single 
amendment to improve the bill. Why? 
Is the difference on his part and the 
part of others in the Senate to those 
who may get cancer in the workplace? 
I cannot believe that. The Members of 
this body are decent human beings. 
They are feeling human beings. They 
are family people. They are people 
who have a concern for their fellow 
men and women. And so why do we 
not try to work together—let us reason 
together—to bring about a bill that 
can save lives instead of just bringing 
about a bill or the defeat of a bill to 
accommodate some of the best lobby- 
ists working the Halls of the U.S. 
Senate? 

I, of course, recognize that those op- 
posing S. 79 have every right to fili- 
buster the bill and not engage in the 
process of improving—or weakening— 
the bill through amendments. But in 
this instance, I want my colleagues to 
understand what is at stake. By failing 
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to invoke cloture, we will be rejecting 
this bipartisan approach to worker no- 
tification. It is an approach that has 
been deemed medically and scientifi- 
cally sound by the top scientists in the 
Reagan administration. It is an ap- 
proach that has been embraced by 
public health organizations and ob- 
servers around the country. It is an ap- 
proach that has strong support from 
organized labor, women’s groups, envi- 
ronmental and consumer organiza- 
tions, and key portions of the business 
community. And, most important, it is 
an approach that will save thousands 
of lives each year. 

We are talking about saving lives. If 
some beloved member of one’s family 
were involved and had been struck by 
an occupational hazard, I cannot be- 
lieve that that individual would not be 
on the floor here supporting this bill. 

I know that when we bring up Alz- 
heimer's legislation, we gain a tremen- 
dous amount of support because Alz- 
heimer’s has so impacted the Ameri- 
can community that there is hardly a 
family that does not know of another 
family, or their own, for that matter, 
where Alzheimer’s has had an impact. 
And so we are willing to pass legisla- 
tion having to do with Alzheimer’s. 
And I am grateful to my colleagues for 
that because I have offered the 
amendments and the legislation. 

But here we have something of the 
same nature, maybe even worse, in 
some respects. Here we have some- 
thing having to do with cancer. We 
have been on the floor of the Senate 
for years—and I remember when I was 
in the lay field, when I was not a 
Member of this body, and I was co- 
chairperson of the National Conquest 
of Cancer Committee. I remember how 
supportive the Members of Congress 
were to providing funds for research in 
the area of cancer. 

Now we are not talking about re- 
search in this measure. We are talking 
about literally saving the lives. We are 
talking about a determination that 
somebody has been exposed to high- 
risk occupational hazards. We are 
saying: “Let them know the truth. Let 
them know the facts. Put them on 
notice. See to it that there is monitor- 
ing. In the case of the larger employ- 
ers, move them from one job to an- 
other. Let us do something about it.” 

I see the difficulty of overcoming 
the strength of the minority in this 
Senate as well as the high-priced lob- 
byists who are working to defeat this 
bill. The high-priced lobbyists conceiv- 
ably can prevail. If they prevail, they 
will make their dollars, but it is the 
poeple of this country that will suffer. 
It is those who have been exposed and 
continue to be exposed without any 
hope that they will be notified of what 
the problem is who will suffer. 

At this point I want to restate my 
desire to make changes in response to 
concerns rasied by various Senators. If 
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the Risk Assessment Board is not ac- 
countable enough to the political proc- 
ess, we are prepared to discuss that 
subject and work out other language. 
If the new, expanded language on li- 
ability is still not strong enough, we 
are prepared to make further adjust- 
ments there as well. 

We do not want this to be a lawyer’s 
heyday. We have gone as far as the in- 
surance company representatives who 
support this bill believe we need to go, 
as far as the corporate giants, such as 
General Electric and IBM and the 
American Electronics Association and 
the other groups that are supporting 
this bill. We have tried to make those 
accommodations. 

If Senators are worried about a 30- 
year retroactivity provision and wish 
to see notice tied more closely to the 
latency period of the disease in ques- 
tion, we are willing to discuss that sub- 
ject. 

My point is simple. We are prepared 
to accept or negotiate changes to the 
test of the bill. And for that, my col- 
leagues on the other side of the aisle 
have seen fit to criticize the manager 
of the bill, to say that somehow I am 
out here bargaining, compromising. Of 
course. That is part of the legislative 
process, and I am proud of it. 

I am standing here now saying again 
that we are prepared to discuss the 
merits of this bill, the substance of 
this bill, and we are prepared to accept 
amendments if somebody can come 
forth and make it better. 

But the next time a vote is taken on 
the cloture question, which is tomor- 
row, I say to my colleagues, the issue 
is not a question of what the small 
business community wants. The issue 
is a very, very simple one: Do you be- 
lieve that people who are at risk of 
getting cancer, because of having 
worked for their employers, are enti- 
tled to be notified? Are they entitled 
to some protection from the U.S. 
Senate? And if you do believe that, 
then your vote ought to be yes. But if 
you are indifferent to them, if you do 
not care how many of them die from 
cancer, then vote no. That is what the 
issue is all about. 

You might consider this a cancer 
protection bill. If you have some 
amendments, come forth with them 
this afternoon. 

I have not seen anybody come forth 
with an amendment to improve the 
bill except Senators Breaux, DIXON, 
Forp, Levin, and DANFORTH and their 
amendments have been accepted. 

I am now convinced that if we are 
ever to modify this bill in ways that 
Members regard as meaningful to ad- 
dress their concerns, we must first 
invoke cloture. 

But I will say this to my colleagues: 
If you do not want us to invoke clo- 
ture, if you do not want us to invoke 
cloture to protect the Willie Halls of 
this country, about whom I spoke 
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before and who is in danger of losing 
his life and saw two of his fellow work- 
ers doing the same kind of work that 
he does lost their lives, then so be it. It 
is your call. It is your decision. 

If you do not want to invoke cloture, 
give us an up or down vote on the bill. 
We are prepared to do that. I believe 
that there are a majority of the 
Senate who are prepared to vote for 
the bill. 

But there is a filibuster going on. 
And it just means that a minority of 
the Senate, under the rules—and I un- 
derstand the use of those rules and 
have not been adverse to using them 
before. But never have I used the 
right filibuster to defeat the public in- 
terest—that is what we see here—to 
defeat the health conditions of people 
in this country. 

The issue has to do with whether or 
not you believe that those who are at 
risk of getting cancer are entitled to 
some protection from the U.S. Senate. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I think 
this debate has moved ahead with dis- 
patch and we are certainly, right now, 
going into some cogent and very im- 
portant aspects of this particular bill. 
I do not see how anybody could look at 
this bill and read it and see the disas- 
ter that it is and vote for it. We all 
know why people are voting for and 
against this bill; it is because of politi- 
cal pressure, as far as I can see it. It is 
nice to come here and say we are going 
to notify everybody of health defects 
and we are going to notify everybody 
of health hazards but they are being 
notified today. 

Like I say, we have this HAZCOM 
procedure that will be put into place 
on May 23 that will notify people of 
more than a half million chemical haz- 
ards in this country. Why are we du- 
plicating it? Why do we have to do 
this? 

Let me just say this. I have not seen 
an overwhelming vote for this yet nor 
have I even seen a majority vote for it. 
I am sure that if the truth was known 
and this was a secret ballot, this bill 
would not get more than 25 votes. And 
they would be the most hardcore votes 
in this body. And even they would 
have qualms about voting for this type 
of legislation under present budgetary 
constraints and circumstances. They 
realize how difficult our society is be- 
cause it has become too litigious be- 
cause we wonderful Members of the 
Congress create litigation like it is 
manna from Heaven; and opportuni- 
ties for litigation like never before. 

Oddly enough, the ones who create 
the most litigation opportunities are 
those who are adulated by some of 
these consumer groups in this country 
and they are responsible for increased 
costs to our Nation and our society 
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like never before. This bill is a perfect 
illustration. 

Let me go to another question to the 
distinguished Senator. Before we 
moved off of these questions to allow 
the majority leader to take some time, 
we were talking about the votes of the 
board members, whether they had to 
be present or whether a majority did. 
The distinguished Senator from Ohio, 
if I recall him correctly, said that a 
majority of the Board would have to 
determine whether something was a 
health hazard. 

He said that the individual votes 
would not be revealed to the public, 
something with which I find a lot of 
difficulty. 

Mr. METZENBAUM. I did not say 
that. 

Mr. HATCH. I thought you did. 

Mr. METZENBAUM. I did not say 
that. 

Mr. HATCH. OK. The individual 
votes would be made public? 

Mr. METZENBAUM. That has not 
been determined in the legislation. I 
think it would be a determination of 
the Board. 

Mr. HATCH. But the Board could 
not make it public if they so decide? 

Mr. METZENBAUM. There are 
some boards that do that now. The 
National Labor Relations Board does 
not make their votes public. 

M. HATCH. I do not doubt that. I 
am just trying to establish the param- 
eters here. If the Board wants to make 
their votes public, they can; if they do 
not, they do not have to, under this 
bill 


Mr. METZENBAUM. If you want it 
to be made public, I will accept an 
amendment to that effect. If you want 
it not public, I will accept an amend- 
ment that way. It really does not 
matter to me. 

Mr. HATCH. Let me ask another 
question. Assume the Board deter- 
mines ethylene oxide is an occupation- 
al health hazard. Its next responsibil- 
ity is to identify the population at risk 
of disease as a result of that; as de- 
fined in S. 79 as “A class or category of 
employees exposed to an occupational 
health hazard under working condi- 
tions such as concentrations of expo- 
sure or durations of exposure or both, 
comparable to the clinical or epidemio- 
logic data.” 

The question is: Is it the Senator’s 
intention or is it the bill's intention 
that employees will be notified who 
have been exposed for shorter dura- 
tions or at lower concentrations? 

Mr. METZENBAUM. That would 
depend on the specific study. If the 
Risk Assessment Board felt that a 
shorter duration exposure required 
the notification the answer would be 


yes. 

Some critics, I might say, have sug- 
gested that it will be difficult to identi- 
fy and defined a population at risk 
under S. 79. But, frankly, the bill is 
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quite specific about how to define and 
limit such a population. 

For employees to be part of a popu- 
lation at risk under this bill, they must 
have been exposed to the toxic agent 
in question under working conditions 
comparable to those identified in 
human studies linking that agent to 
significant health risks. 

The record on epidemiologic studies 
indicates that health risks may be 
characterized in a number of different 
ways. Some studies assessed risk 
simply on the basis of years of employ- 
ment. Other studies show results 
based on general categories of expo- 
sure to a substance: High, medium or 
low; over certain years of employment. 
Still other studies assess risk based on 
specific units of exposure, such as 
parts per liter of air. 

Obviously, identification of working 
conditions comparable to those that 
have been studied must rely on exist- 
ing epidemiological data. The authors 
of the bill expect that comparable 
working conditions will be defined as 
precisely as possible in order to facili- 
tate the notification process. 

The definition of comparability is a 
scientific judgment, properly left to 
the expertise of the Risk Assessment 
Board. But it is clear from the range 
of epidemiological studies available 
and underway that there is ample ma- 
terial on which to make these determi- 
nations. 

Mr. HATCH. OK. The Board has de- 
termined that ethylene oxide is an oc- 
cupational health hazard. Let us say 
that they have also decided that all 
employees who work with ethylene 
oxide for more than 1 hour a day, 3 
days a week for 1 year, are at risk. Let 
us say that that is what the Board 
does. One hour a day, 3 days a week 
for at least 1 year. 

The Secretary of the Department of 
Health and Human Services then 
draws up a notice which identifies the 
hazard, lists the associated diseases, 
states the extent of the risk, latency 
periods, possible contributing factors, 
and counseling information. Can the 
Senator give us an idea of what that 
notice might say or how it might read? 
Because that is what they have to do 
under this bill. 

Mr. METZENBAUM. I think my col- 
league is a very intelligent Member of 
the Senate and I think he understands 
exactly what the notice would say 
would be a determination of the Risk 
Assessment Board. I am a little bit 
puzzled by the nature of the inquiry, 
because what we are talking about is 
giving adequate notice. I suppose you 
could make up any kind of a circum- 
stance which would have to do with 
kinds of exposure that might have oc- 
curred and continue to occur, or 
maybe do not continue to occur. The 
Risk Assessment Board would deter- 
mine whether or not that was suffi- 
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cient risk to cause a notification to 
become a reality. 

So I do not know what the notice 
would say and I am certain that my 
colleague would agree that we ought 
not to try to put in a piece of legisla- 
tion the language on a subject of that 
kind. We certainly ought not to be 
writing out the language in the legisla- 
tion nor even in the report. I think we 
have to trust the people who are to do 
the job to be able to do the job of noti- 
dication properly and indicating the 
factual basis on which that notifica- 
tion occurs. 

Mr. HATCH. Let us assume that the 
board can, and the job of, notification 
can be done properly, or at least can 
be done. The distinguished Senator 
from Indiana, our colleague, Senator 
QUAYLE, has a lot of doubts because he 
has been asking for a year, year and a 
half, for some illustration of how this 
actually would be done. But let us 
assume it can be. To whom is that 
notice sent? Does the Board send the 
same notice to everyone or would it be 
adapted to the possible problems of in- 
dividuals? 

Mr. METZENBAUM. I think it 
would be sent to everyone who was a 
part of that group that fits within the 
definition and the conclusions reached 
by the Risk Assessment Board. 

In other words, if some people were 
exposed only 1 hour a day, 1 day a 
week, they, obviously, would not be in 
that category. I think that my col- 
league is attempting to complicate the 
issue by suggesting exposure 1 hour a 
day, 3 days a week. I think that in and 
of itself would be quite unusual in the 
workplace. I think it depends on what 
the factual situation is. 

But I suppose you can make up an 
even rarer case: What if the individual 
were exposed 1 hour every 6 months 
and the Risk Assessment Board came 
to the conclusion that that was a 
factor? Of course, that is such an un- 
believable speculation, and it is so 
absurd on its face—and I have made it, 
I am not suggesting that your concept 
is absurd—but I am trying to say that 
you get to the point of absurdity. 

I think we just have to do that 
which we do in so many other in- 
stances, and that is we have to have 
some faith in the Risk Assessment 
Board. 

My staff has just presented me with 
some notes as to the discussion con- 
cerning how difficult it will actually be 
to formulate a notification for hun- 
dreds or thousands of workers. Critics 
have suggested that notices somehow 
are an unprecedented undertaking. In 
fact, there are numerous examples in 
recent years where either the Federal 
Government or private companies 
have transmitted this notification to 
workers. 

In the past 10 years, NIOSH has 
conducted several pilot notification 
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programs. One program involved 1,300 
current and former chemical company 
workers who were at increased risk of 
bladder cancer. 

Another effort involved 12,000 active 
and retired patternmakers in the auto- 
mobile and agricultural implement in- 
dustries who had a double risk of mor- 
tality from colon and rectal cancers. 

The third project involved over 1,000 
current and former employees at a 
glass and insulation products plant 
who had an increased risk of lung 
cancer. 

In each instance, notice was sent to 
hundreds or thousands of current and 
former employees. In these notices, 
workers were told about an increased 
risk of a particular disease associated 
with a specific hazardous exposure. 
They also were given a telephone 
number to contact for medical testing. 

American companies, as well as the 
Government, have recognized the need 
to notify their workers regarding the 
results of epidemiological and medical 
studies that indicate possible increased 
health risks. 

Over the last few years, Johnson & 
Johnson has made a number of efforts 
to notify employees about the possible 
cancer risks from exposure to ethylene 
oxide used during the preparation of 
medical instruments and supplies. 

The notification included direct 
communication of study results, as 
well as medical surveillance recom- 
mendations. 

In 1986, Union Carbide notified 
workers in some of its West Virginia 
facilities about the results of a large 
epidemiological study of this work 
force which was jointly conducted 
with NIOSH. 

The notification was conducted 
through posting the study results on 
all company bulletin boards and re- 
porting the results in the company 
newsletter. 

Recently, Hilton-Davis Chemical Co. 
in Cincinnati individually notified 
each of its workers who may have 
been exposed to DCB, a suspected 
bladder carcinogen. Each worker who 
have been exposed to this chemical 
was advised to see his or her own phy- 
sician regarding the need for medical 
monitoring. 

For purely illustrative purposes, I 
submit a copy of one of the NIOSH 
notice letters and also the Hilton- 
Davis notice letter as part of the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

HILTON-DAVIS, 
Cincinnati, OH, Septembner 29, 1986 

Dear * * *: Several months ago you re- 
sponded to a National Institute of Occupa- 
tional Safety and Health (NIOSH) informa- 
tion survey questioning your knowledge of 
handling 3,3’ Dichlorobenzidine Dihydroch- 
loride (DCB) while employed at Hilton- 
Davis. NIOSH recently released the results 
of that survey to Hilton-Davis. Your name is 
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included on a list of employees who report- 
ed having some recollection of handling 
DCVB. 

The chemical structure of DCB is similar 
to Benzidine, which was found to be a blad- 
der cancer-causing agent in animal studies. 
OSHA issued regulations in the early 1970's 
calling for controls on the handling of DCB. 
Though DCB has not been directly associat- 
ed with human bladder cancer, Hilton-Davis 
installed engineering controls and instituted 
operating procedures for worker protection. 
In addition, a medical surveillance program 
regarding DCB was initiated. 

If you believe that you may have worked 
with DCB while employed at Hilton-Davis, 
it is recommended that you consider con- 
tacting your physician and discussing with 
him the appropriateness of having a urine 
cytology test performed. This test is an in- 
expensive, simple, and painless procedure 
performed on a urine sample. Medical 
follow-up should be undertaken as advised 
by your physician. 

If you or your physician have any ques- 
tions about the urine cytology test proce- 
dures, contact me at the Hilton-Davis plant, 
(513) 841-3773. 

Sincerely, 
ALAN D. BERENSON, M.D., 
Medical Director. 
CINCINNATI, OH, August 1981. 

The National Institute for Occupational 
Safty and Health (NIOSH) is the Federal 
agency responsible for studying and health 
and safety of workers. In one of its studies, 
NIOSH has learned that while employed at 
the Augusta Chemical Company you may 
have been exposed to a chemical called be- 
tanaohthylamine (BNA) which is known to 
cause cancer of the bladder. While most 
people who worked at this company will not 
get bladder cancer, your risk is higher if you 
were exposed. NIOSH, therefore, recom- 
mends that you obtain medical advice and 
learn of the warning signs for this disease. 

To help you know if you are all right, test- 
ing services will be provided free of charge 
at the Medical College of Georgia. If you 
have questions or would like to schedule an 
appointment to have these tests done, 
please call (404) 328-2204 at the Medical 
College within one month of receipt of this 
letter. 

Please keep this letter as part of your 
medical records or give it to your doctor. 

Sincerely yours, 
PAUL A, SCHULTE, 
Epidemiologist. 

Mr. METZENBAUM. I do not mean 
to suggest that these letters are a 
model for notice under S. 79. The bill 
requires the inclusion of additional in- 
formation, such as the extent of the 
risk, latency period for the disease and 
counseling recommendations, that is 
not in these two letters. 

The S. 79 notice also would be likely 
to go to a more limited number of em- 
ployees: Those exposed under specific 
working conditions, rather than em- 
ployees who simply have had some ex- 
posure at some time. 

My point is simply that there are 
many instances where progressive 
companies, as well as the Federal Gov- 
ernment, are engaged in notifying cur- 
rent and former employees about their 
individual health risks. 

While we should leave the details of 
notification to the experts, in other 


March 28, 1988 


words, the Risk Assessment Board and 
NIOSH, I want to emphasize that the 
notice program is a readily achievable 
and realistic one. 

Mr. HATCH. I would just like to 
point out, we have been asking for 
some forms. Apparently the Senator 
has some form which the company can 
use in order to make that type of 
notice, or that the Board can use. 

As I have listened to the distin- 
guished Senator’s comments in re- 
sponse, he seems to say yes and no. If 
the answer is yes, does the Board send 
the same notice for everyone, is it the 
intention of the authors of this legisla- 
tion that everyone, male and female, 
smoker and nonsmoker, workers ex- 
posed for 30 years and workers ex- 
posed for a short time period, will they 
all receive the same notice saying they 
are at the same risk? Is that what is 
going to happen under this legislation? 

I am just asking a few little delinea- 
tions that anybody who thinks about 
it would ask, and yet I do not see any- 
where in the bill or anywhere in the 
report language that that problem is 
solved. 

Let me just ask further, if the 
answer is no, the same notice is not 
sent to all, then what factors does the 
Senator think the Board will use to 
divide populations into different 
groups for different notices? What is 
there in this bill that would distin- 
guish an employer with good safety 
and health practices from one with 
poor safety and health practices? 

What I am doing is pointing out how 
difficult it is to give logical and good 
notice that does not subject the em- 
ployer to litigation, and there is no 
way that you can be absolutely certain 
enough to send the same notice to ev- 
erybody, all of whom have different 
risk factors involved, in order to make 
this bill work. 

I would like the Senator’s answer to 
those questions if yes, if no. 

Mr. METZENBAUM. Well, not yes 
or no. I want to say once again—— 

Mr. HATCH. Or both. 

Mr. METZENBAUM. I want to say 
once again that this bill is not a bill to 
provide, nor will it cause more litiga- 
tion. My colleague has been constantly 
talking about litigation. I have said on 
the floor of the Senate, we originally 
had language in to make it litigation- 
proof. When our amendment that was 
offered as a committee amendment 
tightened up that language, I have 
said if you want to tighten it up fur- 
ther, fine with us. 

Now I am asked by the Senator from 
Utah a question as to whether or not 
all workers will be notified, some 
workers will be notified, how will the 
determination be made, and somehow 
tying that in with litigation which, I 
must say, is a nonsequitur, as far as I 
am concerned, under the best of cir- 
cumstances. 
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But let me make this clear. We are 
talking about cancer; we are talking 
about risks to human lives. We are not 
talking about some technical abstract 
idea. 

The Senator from Utah would like 
to have it all very simple, cut out and 
put in a box. But we know the medical 
profession does not practice medicine 
that way, and the Risk Assessment 
Board is going to have to make its de- 
termination based upon scientific data. 

We here on the floor of the US. 
Senate cannot make a determination 
as to what kind of a diagnosis some 
doctor is going to make of some par- 
ticular case, nor can we say in advance 
what the Risk Assessment Board is 
going to do. 

The bill is drafted to try to protect 
people who are at risk of cancer and 
other death-dealing illnesses, and we 
put in place scientific data in order to 
make that determination. 

If the Senator says to me: If a 
person has a large lump on their right 
arm and a bruise on their left leg, and 
it is showing up and it is black and 
blue and also feels some pain in the 
back of their neck, does that mean 
that this individual has this, that or 
some other kind of illness? I would not 
have the slightest idea. I am not sure 
that any doctor would have the slight- 
est idea based upon that limited infor- 
mation. 

You go to people who are experts, 
and that is what this bill does. We call 
upon the Risk Assessment Board for 
the finest people in the country to be 
appointed to the Board. 

We have an appointment procedure. 
If that appointing procedure is not 
satisfactory to my colleague, tell me 
one you like better, and if it is at all 
reasonable, I will accept it. 

But having said that, I am not in 
any position to determine which work- 
ers are going to be notified, when will 
they be notified, under what circum- 
stances, or what it will say. 

If you believe, as I know you do, that 
there is a concern about people being 
exposed to cancer, then you have to 
vote for this bill. 

Now, although the Senator opposes 
this worker notification bill, it bothers 
me that he has gone to such lengths to 
criticize the secondary prevention ap- 
proach, the idea that notification be- 
tween exposure to a hazard and the 
onset of disease is an important public 
health initiative. As the Senator well 
knows, and as I said when we were on 
this bill last week, I know that he did 
not object to risk notification and sec- 
ondary prevention when it had to do 
with the citizens of his State. He did a 
great job for them. He supported legis- 
lation, and I helped him with it, aimed 
specifically at notifying individuals at 
risk of cancer. 

His bill became law in October 1984. 
It provides for the National Cancer In- 
stitute to do much more than our bill 
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does. It provides for the National 
Cancer Institute to establish or sup- 
port notification and cancer screening 
activities in St. George, UT, for resi- 
dents over age 40 who are at risk of 
cancer due to nuclear fallout from the 
Nevada tests in the fifties and sixties— 
very specific, very protective, very 
much concerned about his own con- 
stituency. I doff my heart to the Sena- 
tor. I have no quarrel with what he 
did. But what I am saying is why is he 
so indifferent to those who may be at 
risk of cancer? Why is he not willing 
to let them be notified? 

The notification and screening ef- 
forts authorized by the Senator’s bill 
at that time were massive and expen- 
sive, and I am not quarreling about 
that. But more than $3 million was ap- 
propriated over a period of 6 years. 
Some 4,000 cancer screenings per year 
are being given free of charge to resi- 
dents over age 40. And on the floor of 
the Senate, the Senator referred to 
those cancer screenings as “a logical 
extension” of the Utah studies and the 
consequences of past exposure to radi- 
ation. 

We are in the same ballpark. We are 
in the same league. And when asked 
whether the project was unduly ex- 
pensive, my colleague from Utah re- 
plied, “It is a very small cost compared 
to the benefits to society.“ Three mil- 
lion dollars a year, 4,000 cancer screen- 
ings a year. We are talking here about 
$25 million for 100,000 to 300,000 no- 
tices a year. 

Obviously, there are differences be- 
tween the Utah cancer screening ac- 
tivities and the program in S. 79. The 
Utah project is aimed at the general 
population, not workers. The Utah 
project authorizes medical monitoring 
even before we have clear evidence of 
statistically significant risk in the nu- 
clear fallout areas of southern Utah. 
That is something the Risk Assess- 
ment Board would not allow. The Sen- 
ator’s bill goes further than does ours. 
But the general point I want to make 
is quite simple. The Senator's bill pro- 
vided for screening every year—an idea 
that even Senator Hatcn is prepared 
to say makes sense. Notification in his 
legislation goes to a large population 
including thousands who have never 
been studied themselves. Notification 
goes to persons exposed to a health 
hazard from up to 30 years ago, and 
notification is accompanied by medical 
monitoring so that the at-risk popula- 
tion can learn as much as possible and 
as soon as possible if further medical 
intervention is warranted. 

I congratulate my colleague from 
Utah on embracing the principles that 
he has for the citizens of Utah. But if 
it is good enough for Utah, should it 
not be good enough for the rest of the 
country? 

Mr. HATCH. The thing that bothers 
me about this argument is that the 
Senator has distorted what really is a 
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good little bill for cancer screening for 
people who were exposed to radiation 
exposure, low-level ionizing radiation 
in the fifties and sixties, which re- 
quires no notification other than word 
of mouth. The publicity that it natu- 
rally generates allows for voluntary 
appearance for cancer screening for 
the purpose of determining whether 
or not they have cancer. To help these 
people who clearly have been abused 
and for whom everybody, I think in 
their right mind, would have to say 
this is a good thing, as the distin- 
guished Senator from Ohio has said. 
And I agree with it. That is the type of 
legislation we ought to have. 

I think it is a distortion, too, to 
stand here and say all we are trying to 
do is solve cancer in our society. If you 
are going to solve cancer, I am not the 
one excluding passive smoking, which 
is one of the largest causes of cancer 
at the workplace in our country. I am 
not excluding a lot of small business 
people, although I think that under 
the circumstances they ought to be ex- 
cluded—so should everybody else— 
from this type of onerous bill. I am 
not excluding AIDS because it might 
be too expensive, it might lead to fear, 
and it might be duplicative of current 
Federal programs. 

I have used every one of those argu- 
ments against this bill. But if you are 
going to have notification, you ought 
to have notification for the real causes 
of occupational health hazards in this 
country. Certainly passive smoking is 
one of them. So do not stand here and 
tell me that you want to stamp out 
cancer when you are not even willing 
to do that which has to be done if you 
want to stamp out cancer. Talk to the 
Heart Association. Talk to the Ameri- 
can Cancer Society. You are not going 
to take care of asbestos for school- 
teachers. You admit that the asbestos 
problems are prevalent in schools. 

No, all of these areas have been spe- 
cially excluded in order to get as many 
votes as possible on this bill. Now, I 
suspect before we get through tomor- 
row, or whenever it is, there will be 
even more concessions made. 

The fact is it is a total distortion to 
compare the cancer screening clinic in 
St. George, UT, in the center of a tri- 
State area where people were bom- 
barded by low-level ionizing radiation 
for about 20 years through the atmos- 
pheric tests in the fifties and sixties, 
where everybody admits there was 
some incidents and where we have had 
the top scientific experts in the world 
come in and testify before the Labor 
and Human Resources Committee. We 
have had the leading radioepidemiolo- 
gical studies in the world done pursu- 
ant to that legislation, pursuant to the 
work that I have done in that commit- 
tee, with this bill for which we do not 
even know what the form is going to 
look like in any particular instances, 
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As a matter of fact, we have just 
spent another 10 or 15 minutes talking 
with the distinguished Senator from 
Ohio, and he has no idea what the 
form is going to look like. He has no 
idea how it is going to apply to differ- 
ent types of subjects, male-female, 
smoker-nonsmoker. We all know that 
some incidents of illness occur much 
more rapidly and much more effective- 
ly with smokers than with nonsmok- 
ers. 

What are the factors the board is 
going to use to divide populations into 
different groups for different notices? 
What is there in the bill that distin- 
guishes an employer with good safety 
and health practices from an employer 
with poor practices? Nothing. Yet this 
is a bill we are supposed to wholesale 
pass here today. 

I note the distinguished Senator 
from Mississippi is here. I know he 
wants to speak on the bill, and I would 
be more than happy to interrupt my 
questions at this time and relinquish 
the floor. I ask unanimous consent 
that I be permitted to do so without 
losing my right to the floor, without 
having it be a second speech under the 
rules, and without our colleague being 
interrupted so that his speech may be 
placed in the Recorp at an appropri- 
ate place. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Is there objection? Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I am 
concerned by the bill before the 
Senate because it would adversely 
affect the opportunity for many in the 
agricultural sector, our farmers and 
ranchers, for operating at a profit. 

An enormous expense is going to be 
imposed upon the agriculture indus- 
try, the producers of the food and 
commodities which are so important 
to the wellbeing of our country as a 
whole. 

Agriculture as everybody knows is 
one of our most important industries. 
It accounts directly or indirectly for 
about 20 percent of our gross national 
product. It is one industry where we 
have reason for hope and optimism 
that we can readjust our international 
trade imbalance because our agricul- 
tural exports are going up. We are get- 
ting a better share of the international 
market because of aggressive market- 
ing techniques, new programs that 
were included in the 1985 farm bill, 
and credit assistance that is made 
available in some of our export en- 
hancement programs. These improve- 
ments are good not only for the pro- 
ducers but for America’s overall eco- 
nomic health. 

This bill would put all of that in 
jeopardy, Mr. President. We have 
about 750,000 farmers and ranchers 
who would be directly affected by this 
legislation. Three million workers are 
employed by these farmers today. A 


CONGRESSIONAL RECORD—SENATE 


very substantial group would be af- 
fected by this legislation. 

One problem that agriculture has 
with the bill is that it duplicates some 
steps now being taken by the Occupa- 
tional Safety and Health Administra- 
tion to notify and acquaint current ag- 
ricultural workers with certain risks 
associated with chemicals or activities 
in agriculture today. Some regulations 
have been extended to agriculture 
which were previously restricted to 
manufacturing, regulations that re- 
quire notice in some cases to currently 
employed workers. 

To adopt this bill would simply add 
another requirement to one just ex- 
tended to the agriculture sector last 
August by OSHA, a requirement deal- 
ing with some of the same problems 
that are being discussed by proponents 
of the legislation here on the floor of 
the Senate today. 

The point here is that we do not 
need to enact a bill if what we are wor- 
ried about is already being dealt with 
by another government regulation. I 
am specifically referring to the Envi- 
ronmental Protection Agency respon- 
sibility to regulate the use of pesti- 
cides. Another area already being reg- 
ulated involves an OSHA regulation, 
the Hazard Communications Stand- 
ard, issued last August, requiring that 
agricultural workers be informed of 
any hazardous substances they may 
deal with and establishing safeguards 
for handling them. These regulations 
are already part of the Federal regula- 
tory scheme. 

To impose in a new piece of legisla- 
tion an additional burden of notifica- 
tion extending not only to those now 
working but also requiring farmers to 
go back and try to resurrect the names 
and addresses of previously employed 
workers would add very expensive, 
very onerous burdens to the agricul- 
ture sector. Just a few months ago I 
heard impassioned pleas that some- 
thing should be done to help save the 
family farm. We can help by giving 
the farmer a break with regard to ad- 
ditional expensive regulations, and by 
continuing to try to design programs 
assuring our agriculture sector a 
chance to operate profitably and to be 
competitive in the international mar- 
ketplace with our home-grown com- 
modities and foodstuffs. 

Any attempt to turn around here in 
just a matter of months and think up 
a whole new array of very expensive 
burdens for the same people we are 
trying to help needs to be thought out 
very carefully. I think we are going 
too far. I think the American Farm 
Bureau knows what it is talking about 
when it says that this is legislation 
that would very seriously affect Amer- 
ican agriculture. 

Mr. President, I ask at this point to 
insert a copy of a letter written to the 
senior Republican on the committee, 
Senator Hatcu, from John Datt, exec- 
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utive director of the Washington 
office of the American Farm Bureau 
Federation. 

There being no objection, the letter 
was ordered to be printed in the 
REcorRD, as follows: 

AMERICAN FARM BUREAU FEDERATION, 

Washington, DC, March 24, 1988. 
Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HarcH: We have analyzed 
the Kennedy/Metzenbaum substitute to S. 
79 introduced on the Senate floor late yes- 
terday afternoon. 

The agricultural exemption in Section 9 
addresses itself to the medical removal pro- 
tection provisions in the bill. It provides 
that provisions for medical removal protec- 
tion under the Act shall not be applied for 
the first six months of employment in the 
case of seasonal agricultural workers unless 
the Secretary of HHS provides for up to 
$1,000,000 each fiscal year from the Migrant 
Health Program to pay the cost of medical 
monitoring. 

We are not opposed to such a limited ex- 
emption; but it would not eliminate our op- 
position to the bill, since it applies to only 
one requirement in the bill and does not ad- 
dress itself to reporting and liability con- 
cerns that agricultural employers have with 
respect to the bill. It does not obviate our 
overall position that the bill is duplicative 
of existing programs and that the 30-year 
retrospective feature of the bill is unwork- 
able. 

The language in the substitute appears to 
be limited to “medical monitoring,” and 
does not appear to be sufficiently broad to 
include medical transfers or paid medical 
leave. We are highly doubtful that a million 
dollars a year would even begin to pay the 
cost of monitoring, not to mention medical 
leave. 

Agricultural employers employ more than 
two million persons for seasonal jobs each 
year, only one tenth of whom are migrant 
workers. Ninety percent of them are local 
commuters who work seasonally for a few 
days or weeks on farms. 

Thus Farm Bureau continues in strong op- 
position to the bill. 

Sincerely, 
JoHN C. DATT, 
Executive Director, 
Washington Office. 

Mr. COCHRAN. Mr. President, I 
wish to highlight a few things in this 
letter to show Senators that the newly 
introduced substitute which is sup- 
posed to address many of the problems 
that farmers have with this bill does 
not really reach the objections of agri- 
culture. 

I note that the Kennedy-Metz- 
enbaum substitute that was recently 
offered purports to exempt agriculture 
from section 9 of the bill. Senators 
should know that section 9 concerns 
medical removal protection under the 
act; that is, transferring workers from 
one job to a safer job on the same 
farm if they are found to be subjected 
to certain risks because of contacts 
with chemical or other hazardous sub- 
stances. But the substitute does not 
address—this is pointed out in the 
letter—the other opposition that the 
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agriculture sector has to the bill. It ap- 
plies only to one requirement. The 
substitute does not have anything to 
do with reporting and liability con- 
cerns that agriculture employers have 
with respect to the bill. 

Think about this: Illustrative of the 
comments made by the American 
Farm Bureau Federation would be a 
situation in which a former worker 
would receive notification from a 
farmer, assuming the worker could be 
found, informing the worker: 

When you were working here, you may 
have been exposed to certain risks because 
you came into contact with poison that we 
used in the cotton fields, or insecticides that 
were used in the corn fields, and you may be 
at risk for certain diseases or illnesses. And 
here they are. 

Well, this fellow, who thought he 
was getting along pretty well, and 
might not have had any symptoms of 
any disease, might become not only 
alarmed but upset at his prior employ- 
er for having subjected him to health 
risks 20 years earlier. What the previ- 
ous employer might receive next 
would be a summons. The fact of the 
matter is that this legislation is going 
to encourage litigation against em- 
ployers who may have employed work- 
ers who were in contact with chemi- 
cals that in retrospect appear to have 
been dangerous to those workers. Of 
course, the farmer himself has prob- 
ably been working with those same 
chemicals and in those same situations 
for his entire life, and it really helps 
his attitude to get to send that letter 
out. It is great for morale to get a 
chance to sign those letters. 

The point is that this legislation 
would put at risk the economic well- 
being of every farmer in America. 

I am concerned, as everybody in this 
body is, with trying to minimize 
health risks in every way possible and 
to notify previous workers of problems 
that we know. But it is another matter 
when we just suspect that they may 
have come in contact with hazardous 
agents or that they may have been in- 
volved in unsafe conditions simply be- 
cause they were in dusty fields or in a 
poultry processing plant. 

I think the point that is illustrated 
by the Farm Bureau letter is that the 
effort to exempt agriculture from the 
legislation has not succeeded by the 
adoption or inclusion of the provision 
that is in the substitute right now be- 
cause it is targeted only to a very 
narrow issue area in the bill. That 
area is the medical removal protection 
which seeks to protect workers by 
moving them away from the place of 
hazard and giving them another job. It 
imposes a requirement on every other 
industry that, if the worker is in a 
risky environment and he demands to 
be moved because of personal medical 
problems in that environment, the em- 
ployer must comply within a certain 
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period of time, within the provisions 
of this bill. 

Agriculture is exempted from this 
requirement in the amendment includ- 
ed at the request of the Senator from 
Kentucky (Mr. Forp] and the Senator 
from Illinois [Mr. Drxon]. But the 
amendment does not address the prob- 
lem of employer liability for previous 
exposure. It does not address the prob- 
lem of finding seasonal workers to 
notify 20 or 30 years after their em- 
ployment, recalling their names, 
trying to get in touch. 

Those are enormous and expensive 
burdens for agriculture, in my judg- 
ment, and that point is made in the 
letter from the American Farm 
Bureau Federation. 

Also, Mr. President, I invite the at- 
tention of the Senate to another con- 
cern expressed in a letter from the Na- 
tional Council of Agricultural Employ- 
ers, dated March 24, to Senator HATCH. 

The National Council of Agricultur- 
al Employers represents the employers 
of about 75 percent of the agricultural 
work force. They have reviewed the 
amendment included in the provision 
sent to the desk as a substitute, and 
they conclude that for a variety of rea- 
sons, the amendment does not support 
the initiative to exempt agriculture 
from the provisions of this bill. 

I am going to read a sentence or two: 

The amendment exempts agricultural em- 
ployers of less than fifty workers, or em- 
ployers whose workers are employed longer 
than six months, from the medical removal 
provisions of S. 79. It further requires that 
medical monitoring of seasonal agricultural 
workers employed less than six months be 
paid out of a transfer of $1 million from the 
Migrant Health Program of the Public 
Health Service. 

Most agricultural employers in the labor- 
intensive industries will not be covered by 
this “agricultural exemption” because they 
either (a) employ their workers six months 
or longer or more likely, (b) employ more 
than fifty workers at a time. 

They also note that this amendment 
pertains only to the medical removal 
provisions of S. 79. I read again: 

It does nothing to address the fundamen- 
tal problems represented by the bill. Specifi- 
cally: the impact on agriculture with regard 
to litigation, liability, health insurance costs 
and practical compliance with notification 
of workers from the past thirty years. 

Mr. President, I ask unanimous con- 
sent to have this letter from the Na- 
tional Council of Agricultural Employ- 
ers printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL COUNCIL OF 
AGRICULTURAL EMPLOYERS, 
Washington, DC, March 24, 1988. 
Hon, Orrin G. HATCH, 
U.S. Senate, 
Washington, DC. 

Dear Senator HATCH: It is my understand- 
ing that during the Senate floor debate on 
S. 79, the High Risk Occupational Disease 
Notification and Prevention Act, it is likely 
that efforts will be made by Senators Ford 
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and Dixon to offer an “agricultural exemp- 
tion” amendment. 

The National Council of Agricultural Em- 
ployers, which represents employers of 
about 75% of the agricultural workforce (in 
fruits, vegetables, nursery, floral and live- 
stock industries in thirty-five states), has re- 
viewed the amendment and does not sup- 
port such an initiative for a variety of rea- 
sons. 

The amendment exempts agricultural em- 
ployers of less than fifty workers, or em- 
ployers whose workers are employed longer 
than six months, from the medical removal 
provisions of S. 79. It further requires that 
medical monitoring of seasonal agricultural 
workers employed less than six months be 
paid out of a transfer of $1 million from the 
Migrant Health Program of the Public 
Health Service. 

Most agricultural employers in the labor- 
intensive industries will not be covered by 
this “agricultural exemption” because they 
either (a) employ their workers six months 
or longer or more likely, (b) employ more 
than fifty workers at a time. 

The “exemption” pertains only to the 
medical removal provisions of S. 79. It does 
nothing to address the fundamental prob- 
lems represented by the bill, specifically; 
the impact on agriculture with regard to lit- 
igation, liability, health insurance costs and 
practical compliance with notification of 
workers from the past thirty years. 

The Migrant Health Program budget is al- 
ready stretched dangerously thin, despite 
increases in the FY89 budget. As the medi- 
cal monitoring/notification program envi- 
sioned by S. 79 will be an entitlement pro- 
gram, $1 million will not begin to meet the 
medical monitoring costs of a population es- 
timated to be 2.5 million individuals. Addi- 
tional funds to meet the demand would 
have to be generated by direct appropria- 
tions. 

S. 79 is bad legislation. Inclusion of the 
Ford/Dixon “agricultural exemption” 
amendment will not cause NCAE to endorse, 
or even drop our firm opposition, to S. 79. 

On behalf of the agricultural employer 
community, I want to thank you for your 
leadership on this vital issue. 

Sincerely, 
ELIZABETH D. WHITLEY, 
Executive Vice President. 

Mr. COCHRAN. Mr. President, I 
think it can be clearly understood 
from these two letters that the effort 
by the proponents of the bill to deal 
with the concerns of agriculture in 
this legislation have fallen far short of 
the mark. 

The amendment that is included is 
very narrow. It applies only to one 
portion of the bill. It does nothing to 
deal with the practical consequences 
for a farmer having to try to find and 
notify workers who worked for him 
during the past 30 years and to advise 
them now of risks that some think 
were attendent to the workplace as it 
existed during the time when that em- 
ployee was on the farm. 

In summary, those who are familiar 
with the day-to-day, practical activi- 
ties on the farms in America feel that 
the workers who are engaged in agri- 
cultural activities are provided protec- 
tion under current law and regulations 
set forth in EPA rules about hazards 
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of chemicals in the farm area and by 
OSHA, which has recently extended 
the Hazard Communications Standard 
to nonmanufacturing industries, such 
as agriculture. 

They feel that S. 79 would result 
only in the imposition of very costly 
burdens on American farmers and 
ranchers, and the employees, the 
workers, really would not benefit as a 
result of the new burdens. 

So we run up the cost, again, of 
doing business, with no benefit corre- 
sponding to the increased cost. That is 
the concern of American agriculture, 
as I understand it. The point they are 
making is one to which we should 
listen before we rush to enact this bill, 
without considering its practical con- 
sequences. 

I have another letter—a memoran- 
dum, actually—addressed to all Mem- 
bers of the Senate, dated March 18, 
from the American Feed Industry As- 
sociation, which deals with that indus- 
try’s objections to S. 79. This industry 
letter points out: 

S. 79 * * * could negatively affect U.S. ag- 
riculture by dramatically increasing farmer 
output costs, exposing several segments of 
the food chain to potentially devasting leg- 
islation and liability claims, and ultimately 
impact the cost of food to the consumer, 
with little appreciable benefit to workers. 


They go on to point out some rea- 
sons why they are opposing passage of 
S. 79. They say: 

The creation of another level of federal 
bureaucracy through establishment of a 
Risk Assessment Board with the Depart- 
ment of Health & Human Services is a 
waste of federal tax dollars and totally un- 
necessary. The feed industry today is cov- 
ered by OSHA's Hazard Communications 
Standard, requiring detailed records and 
worker notices on hazardous substances in 
the workplace and education programs on 
potential worker exposure. Prior to any ad- 
ditional and possibly pointless programs, 
oversight hearings on effectiveness of the 
Hazard Communication Standard should be 
held. 


In order that the Senate may be ad- 
vised, Mr. President, of the reasons for 
this industry’s opposition, I ask unani- 
mous consent that a copy of the 
memorandum be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


AMERICAN FEED INDUSTRY ASSOCIATION, 
Arlington, VA, March 18, 1988. 

To: All Members of the U.S. Senate. 

From: The American Feed Industry Associa- 
tion. 

Subject: The Negative Affects on Agricul- 
ture of S. 79, “High Risk Occupational 
9 Notification and Prevention 

. 

The American Feed Industry Association 
(AFIA) urges you to reject S. 79 when it 
reaches the Senate floor later this month. 
S. 79 is not just a “hard industry” bill, but 
could negatively affect U.S. agriculture by 
dramatically increasing farmer input costs, 
exposing several segments of the food chain 
to potentially devastating litigation and li- 
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ability claims, and ultimately impact the 
cost of food to the consumer with little ap- 
preciate benefit to workers. 

AFIA is the national trade association rep- 
resenting the manufacturers of nearly 75% 
of the primary formula livestock and poul- 
try feed sold annually in the U.S. The U.S. 
feed industry employs workers at over 9,000 
manufacturing sites in 48 states, mainly in 
rural America. By federal definition, more 
than 70% of AFIA’s member companies are 
small businesses. 

Feed represents 70% of the farmer's cost 
of producing milk, meat and eggs. If the 
feed industry is forced to pay its share of S. 
79's estimated $5.8-6.4 billion annual price 
tag, in addition to the millions spent today 
on effective state and federal worker safety 
regulations, that cost increase will pass back 
to the farmer, increasing his cost of produc- 
tion. The ripple effect throughout the food 
chain is obvious. The bill contains no consid- 
eration or exemption for agriculture or 
small business. 

Why do AFIA’s nearly 600 member com- 
panies join with nearly 1 million other U.S. 
firms in opposing S. 79? Here are the rea- 
sons: 

The creation of another level of federal 
bureaucracy through establishment of a 
Risk Assessment Board with the Depart- 
ment of Health & Human Services is a 
waste of federal tax dollars and totally un- 
necessary. The feed industry today is cov- 
ered by OSHA’s Hazard Communications 
Standard, requiring detailed records and 
worker notices on hazardous substances in 
the workplace and education programs on 
potential worker exposure. Prior to any ad- 
ditional and possible pointless programs, 
oversight hearings on effectiveness of the 
Hazard Communication Standard should be 
held. 

The exposure to liability claims cannot be 
ignored, despite S. 79's so-called protections. 
AFIA points to a pilot study conducted by 
the National Institute for Occupational 
Safety & Health (NIOSH) in 1978-81 which 
revealed a single company was hit with $335 
million in lawsuits after a similar notice re- 
quirement was sent to 800 workers. 

The bill lacks either a scientific or prag- 
matic basis for determining populations at 
risk or what constitutes actual risk, ignoring 
the relationship of concentration and dura- 
tion of exposure. NIOSH today conducts 
regular scientific Health Hazard Evalua- 
tions when actual or alleged problems arise. 
Unlike the shot-gun approach to worker 
notice contained in S. 79, which will create 
unfounded fear and apprehension in work- 
ers, NIOSH conducts its efforts on a case- 
by-case, site-by-site basis, recognizing that 
hazardous exposure is usually the result of 
a problem in a specific plant. 

Rural America and the farm economy is 
just beginning to rebound from the disas- 
trous levels of the early 1980's. To impose 
upon farmers, feed makers and others the 
staggering costs of S. 79, with no scientific 
evidence of need would be ill-advised. Allow 
current successful programs to continue to 
operate and review these programs before 
placing what may very well be a totally un- 
necessary, but burdensome program on the 
backs of small business. 

AFIA again urges you to vote against S. 79 
when it reaches the Senate floor. If I can be 
of any further assistance, please don’t hesti- 
tate to call on me. 

Sincerely, 
STEVE KOPPERUD, 
Vice President—Legislation. 
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Mr. COCHRAN. Mr. President, 
when the bill was introduced and it 
was clear it was coming to the floor for 
consideration, the Department of Ag- 
riculture reviewed it and submitted to 
the Members of the Senate its obser- 
vations about the High-Risk Occupa- 
tional Disease Notification and Pre- 
vention Act. I think that I have point- 
ed out most of the concerns that are 
contained in the previous communica- 
tions that are also included in the De- 
partment’s memo, but so that Sena- 
tors will be advised about the Depart- 
ment of Agriculture’s views, I ask 
unanimous consent that a copy of the 
statement from the Office of the Sec- 
retary on this bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, DC, February 17, 1988. 


HIGH RISK OCCUPATIONAL DISEASE 
NOTIFICATION AND PREVENTION ACT 


The Department of Agriculture opposes S. 
79, the “High Risk Occupational Disease 
Notification and Prevention Act of 1987” 
and will recommend to the President that 
he veto the bill if enacted. The Department 
of Justice has described the enormous litiga- 
tion costs which would be imposed upon em- 
ployers, consumers, workers, and the Feder- 
al Government. The Department of Com- 
merce and the Small Business Administra- 
tion have detailed the potential costs to U.S. 
industry and the loss of competitiveness in 
the world marketplace, which would be 
equally applicable to the agricultural indus- 
try. The Department of Labor has noted 
that those proposals are duplicative of other 
federal efforts for the protection of work- 
ers, but this is even more true as to farm 
employment due to the overlapping protec- 
tions with the Federal Insecticide, Fungi- 
cide and Rodenticide Act. 

We believe that a major flaw in these pro- 
posals is that they focus upon past occur- 
rences and the courts rather than present 
risks and the workplace. This does not serve 
the best interests of the nation’s agricultur- 
al employees. According to the Office of Mi- 
grant Health of the U.S. Public Health 
Service, the major health problems affect- 
ing farm workers include tuberculosis, para- 
sitic infestation, hypertension, heat prostra- 
tion, and contact dermititis. We believe that 
the current efforts of the Departments of 
Labor, Health and Human Services, and the 
Environmental Protection Agency in provid- 
ing information and preventing these dis- 
eases would be of much greater benefits to 
workers. 

To illustrate the difficulties which might 
be associated with this bill, it is useful to 
consider its practical effects: 


SUNLIGHT MAY BE A “HAZARDOUS OCCUPATIONAL 
EXPOSURE” 


Sunlight is “a physical agent * * * found 
in the workplace for which there is statisti- 
cally significant evidence (based on at least 
one study conducted in accordance with es- 
tablished scientific principles, that acute or 
chronic health effects (skin cancer) may 
occur in exposed employees. The term in- 
cludes * * * agents that damage the * * * 
skin.“ 
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Agricultural workers would appear to be a 
“employee population exposed to an occupa- 
tional health hazard at intensities or dura- 
tions comparable to at least one study * * *” 

Given the latency between exposure and 
the manifestation of disease, notification 
and monitoring of individual employees of 
their past exposure, rather than informa- 
tion on risk avoidance, would be of little 
value in preventing skin cancer. 

Industrial hygiene directed toward risk 
prevention would be appropriate for sun ex- 
posure, however, this bill makes no provi- 
sion for such activity. 

Employer paid medical monitoring “if any 
part of such exposure occurred in the 
course of the employee’s employment by 
that employer; * * *” would be inappropri- 
ately burdensome to a employer of a few 
weeks for a condition which might require 
lifetime monitoring. 

The medical removal contemplated by this 
bill would be impractical on a farm, since 
virtually all jobs are performed in sunlight. 
Given the current level of medical malprac- 
tice litigation, would a seasonal worker's 
physician be likely to not recommend medi- 
cal removal, particularly since there would 
be no loss of income to his patient? 

The provision for medical removal protec- 
tion, by paying a worker for a period of 12 
months if alternative employment is un- 
available is inappropriately burdensome for 
an employer who may have hired a worker 
for only a few weeks. Should he be held re- 
sponsible for a condition which likely devel- 
oped over decades? And for circumstances 
over which he had no control? 

Mr. COCHRAN. Mr. President, so 
Members will understand that it is not 
agriculture organizations only that are 
opposing this bill, I have a copy of a 
letter that was sent originally to Sena- 
tor WENDELL Forp, and copies were 
given to Senator HatcH and others 
who are involved in handling the legis- 
lation on the floor, from the National 
Association of Community Health 
Centers. One might assume that they 
would be all for this bill, but you look 
at the letter and you get down here to 
the bottom of it and they say this: 
“+ + * in order for the migrant health 
centers to comply with this edict”— 
that is included in the bill“ basic 
medical services to all 500,000 farm- 
workers now served would have to be 
immediately terminated. Hence, we 
feel that this amendment, as currently 
conceived, would have serious negative 
consequences on the health status of 
the very farmworkers that it is intend- 
ed to help.” 

Mr. President, I think it is clear 
from statements such as this that the 
Senate has available to it now, togeth- 
er with the comments that are made 
by very well respected farm organiza- 
tions and the Office of the Secretary 
of Agriculture, that the Senate ought 
to pull this bill down and take another 
look, that we ought not to go forward 
and pass this legislation which could 
have economically devastating conse- 
quences on the producers of America’s 
food and fiber as well as associations 
and health centers that are now in- 
volved in trying to deal with the 
health problems of farm workers. 
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So this bill has serious problems and 
it is not just to frustrate the inten- 
tions of the managers of the bill, those 
who are proposing that we pass this 
bill, that some of us are interested in 
bringing out these concerns. They 
seem to be legitimate concerns. They 
seem to be based on experience, on 
practicality, and on good intentions 
just as good as the intentions of the 
proponents of the legislation, which I 
do not question at all. 

So that the record may be clear and 
Senators may be advised about these 
concerns, I ask unanimous consent 
that this letter from the National As- 
sociation of Community Health Cen- 
ters, dated March 24, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


NATIONAL ASSOCIATION OF 
COMMUNITY HEALTH CENTERS, INC., 
March 24, 1988. 
Hon. WENDELL H. Forp, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR Forp: On behalf of the Na- 
tional Association of Community Health 
Centers (NACHC), I am writing to express 
our deep concern regarding a proposed 
amendment which we understand you have 
offered to the “High Risk Occupational Dis- 
ease Notification and Prevention Act” (S. 
79) to stipulate that medical monitoring of 
seasonal farmworkers be performed by clin- 
ics receiving funds under the federal Mi- 
grant Health program. The NACHC is 
strongly supportive of the bill's worker noti- 
fication provision, especially as it would por- 
tect agricultural farmworkers who have had 
a long history of pesticide exposure and poi- 
soning. NACHC is also confident that the 
Migrant Health Centers stand ready to fully 
participate in the medical monitoring activi- 
ties. 

However, we have the following serious 
concerns about the proposed amendment, as 
we understand it: 

1. All costs of the medical monitoring will 
have to be borne by health providers, or the 
exposed individual, or by third parties in- 
cluding the Federal Government, without 
the shared responsibility of employers. 

2. While we are pleased that the bill pro- 
vides $1 million to the Migrant Health pro- 
gram in the current fiscal year for medical 
monitoring, we must note with distress that, 
according to available information, the ini- 
tial screening visit alone would cost $224.00 
per person. Even if only 10% of the seasonal 
farmworker population was eligible for such 
initial screening, it would cost $44.8 million. 
That cost exceeds by $1.3 million the cur- 
rent $43.5 million allocation for the Migrant 
Health program. 

Therefore, in order for the Migrant 
Health Centers to comply with this edict, 
basic medical services, to all 500,000 farm- 
workers now served would have to be imme- 
diately terminated. Hence, we feel that this 
amendment, as currently conceived, would 
have serious negative consequences on the 
health status of the very farmworkers that 
it is intended to help. 

Although we wish to repeat our support 
for the intent and purpose of S. 79, especial- 
ly as it concerns seasonal farmworkers, we 
want the record to show that we continue to 
have serious concerns about the amend- 
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ments attached to the bill. Furthermore, we 
have been advised by your staff, Ms. Kennie 
Gill, that these concerns have been noted 
and will be addressed in the colloquy. We 
also stand ready to assist your office in cor- 
recting these provisions. 
Sincerely, 
Dan HAWKINS, 
Director, Policy Analysis. 

Mr. COCHRAN. Mr. President, I 
think everything that can be said 
about the concerns of agriculture is 
said in the documents which I have 
tendered to the Senate and will be in- 
cluded in the Record. When taken to- 
gether, I think they make a very com- 
pelling argument that this bill has se- 
rious problems and that we ought not 
to pass it. We ought to go back to the 
drawing board, and we ought to have 
hearings on OSHA’s new regulations 
to see whether they can be effective or 
whether we need to duplicate them by 
passage of this bill. 

I thank the Senate and I yield the 
floor. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Mississippi yield 
for a question? 

The PRESIDING OFFICER. Does 
the Senator from Mississippi yield to 
the Senator from Ohio for the pur- 
pose of a question? 

Mr. COCHRAN. I am happy to yield. 

Mr. METZENBAUM. My under- 
standing is the Senator addressed him- 
self to letters from the farmers. Since 
we have gone out of our way to protect 
the farmers, I have a feeling that 
there may be some misunderstanding 
on their part. Are copies of those let- 
ters available to me? 

Mr. COCHRAN. Mr. President, I say 
to my good friend, they are available. I 
will get copies made and provide copies 
to the Senator. As a matter of fact, 
there are two letters that I have that I 
included in the Rrecorp. One is from 
the American Farm Bureau Federa- 
tion, the other from the National 
Council of Agricultural Employers, 
which are addressed to Senator HATCH, 
and I do not see any notation of copies 
being provided to the Senator from 
Ohio. 

The letter from the National Asso- 
ciation of Community Health Centers, 
which I just included in the RECORD, is 
addressed to Senator Forp and a copy 
was sent to Senator KENNEDY and Sen- 
ator METZENBAUM. 

The memorandum from the Ameri- 
can Feed Industry Association was 
sent to all Members of the Senate, 
dated March 18. The other item is a 
statement from the Office of the Sec- 
retary of Agriculture, dated February 
17, which I presume went to all Sena- 
tors as well. 

I will have copies made and provided 
to the Senator from Ohio. 

Mr. METZENBAUM. I say to my 
colleague from Mississippi I have not 
seen any of them, but I would like to 
ask another question: Is it not the fact 
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that the American Farm Bureau is 
pretty much speaking for the corpo- 
rate farmers of America in that letter? 
As we well know some of the biggest 
farms in America are not operated by 
individual farmers, about whom I am 
particularly concerned, but when it 
has to do with the large corporate 
farmers that employ 20,000 or 40,000 
people, I think my colleague from Mis- 
sissippi would agree that they ought 
to be subject to the same requirements 
to protect their employees as are the 
other employers in this country, and I 
think we have to make that distinc- 
tion. I want to protect the small 
farmer in America. 

I believe that the large corporate 
farmers owe it to their workers to give 
them the same kind of protection as 
we call for industrial corporations. 

Mr. COCHRAN. Mr. President, if 
the question is whether or not the 
American Farm Bureau Federation is 
speaking for all farmers, the answer is 
that it is speaking for its members, 
and I know from my personal knowl- 
edge that membership of the Ameri- 
can Farm Bureau Federation includes 
small farmers as well as some large 
farmers, but they do not represent 
corporate farming as such. 

1 can remember when I was growing 
up in Mississippi, both sets of my 
grandparents were members of the 
American Farm Bureau and local 
Farm Bureau chapters. They were 
very active in those chapters, and they 
were not corporate farmers. They were 
small family farmers. And many of the 
people who are members of the Feder- 
ation today are small farmers just like 
they were when I was a boy. 

We just had a large group of Missis- 
sippians here in Washington for an 
annual meeting and some people came 
to Washington for the first time as a 
part of the delegation from our State, 
and the trip was sponsored by the Mis- 
sissippi Farm Bureau. 

So I disagree with the suggestion 
that the Senator makes in his question 
that this one letter is from only those 
agriculture interests that are consid- 
ered large corporate conglomerates be- 
cause that is not my understanding of 
the organization. 

Mr. METZENBAUM. The thrust of 
my question was, and I may be misin- 
formed on this. I know that in Ohio, 
the Ohio Farm Bureau speaks for indi- 
vidual farmers and they have corpora- 
tions involved as well, some of whom 
are not actually in farming but I do 
know they have a great number of in- 
dividual farmers who are members of 
that organization. 

It was my understanding—I may 
have been misinformed on the sub- 
ject—that each of the organizations, 
like the Ohio farmers or the Mississip- 
pi Farm Bureau, the Utah Farm 
Bureau has an association with the 
American Farm Bureau, but that is a 
totally separate organization. If I am 
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misinformed, perhaps the Senator 
from Mississippi can correct my under- 
standing of that. 

Mr. COCHRAN. I think they are or- 
ganized separately, that is correct. 
There is a board and an advisory 
group that helps develop positions on 
individual pieces of legislation at the 
national level, and it does not neces- 
sarily include members of all of the 
local chapters or even the members of 
the board of each State bureau or fed- 
eration. The Senator is correct in that. 
It is a separate entity that ends up 
being the American Farm Bureau Fed- 
eration. 

But I might say that the points 
made in this letter I think apply to all 
farmers and apply to all ranchers 
whether they are small family farmers 
or not, and the exemption the Senator 
is talking about that has been included 
in this substitute applies only to one 
small part of the bill’s requirements 
and that is the medical removal pro- 
tection of the act. It does not have 
anything to do with notification. It 
does not have anything to do with po- 
tential liability or previous risk to 
which workers might have been ex- 
posed. I think that the point is made 
here. 

Mr. METZENBAUM. I want to point 
out that the exemption also applies to 
monitoring for the small farmers. We 
provide an exemption for that as well. 
So we have removed the medical re- 
moval. We have removed the monitor- 
ing. We have tried to accommodate 
the problems of the small farmers 
where there might be some costs in- 
volved. Then with respect to larger 
ones there is a limitation with respect 
to the amount of dollars because a 
farmer who has less than 50 employ- 
ees would be exempt to begin with 
unless there are 100 employees for the 
first 3 years of the bill. 

We are concerned about the small 
family farmer. I would not think most 
of them have more than 50 employees 
working for them. And we have made 
exclusions also with respect to season- 
al employees where they do not work 
for a period of in excess of 6 months a 
year. 

I will say to my friend from Missis- 
sippi that we are prepared to consider 
any amendments to protect the small 
farmer. We have no problem about 
that. We do not believe that that is 
the thrust of this legislation. We think 
the thrust of this legislation really has 
to do more with the problems in indus- 
try where there are high risks, where 
people can come down with cancer by 
reason of exposure to toxic fumes and 
gases. We are more concerned about 
them. 

So if the Senator from Mississippi 
could be prevailed upon to join us in 
supporting this bill and has some con- 
structive amendments, please feel free 
to offer them. And if they do not de- 
stroy the bill, we will certainly be pre- 
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pared to give them every possible con- 
sideration. 

Mr. COCHRAN. Mr. President, I am 
happy to review the bill as amended 
by the substitute that has been sent to 
the desk. I do not know that my views 
are going to be changed. I feel that 
there are duplications included in this 
legislation with existing regulatory re- 
quirements and burdens that are 
newly imposed on agriculture by 
OSHA and that are being developed at 
EPA which address these problems, 
which seek to deal with the problem 
of risks in the workplace, risks when 
this contact with hazardous sub- 
stances, dust and other particles might 
have adverse health consequences for 
those who come in contact with them. 

We are all concerned about doing 
what is right about these concerns and 
making sure that workplaces are as 
healthy as they can be. 

We all know there are some occupa- 
tions and some tasks where there are 
some risks, though. I can remember 
being stepped on by a cow. I can re- 
member almost being run over by a ve- 
hicle while working out on the farm. 

Now I do not think that Congress 
some 20 years later ought to legislate a 
notice to me that you might get hurt. 
If you get too close to the cattle while 
they are in a catch pen, you might get 
stepped on. And if you did, you might 
develop arthritis or some other diffi- 
culty in later years as a consequence 
of that experience. 

We could go on and on and on detail- 
ing the requirements for notice and 
warnings and suggestions to previous 
employees about the risks that they 
encountered when they were working 
on the farm 20 or 30 years ago. And 
that is the point that some of these 
statements make: that to impose upon 
someone who happened to be involved 
in agriculture several years ago a re- 
quirement to find people who worked 
for you, if you were fortunate enough 
to have somebody working for you, 
and notify them about consequences 
of risks to which they were exposed is 
a financial burden. 

The question is: Do the facts justify 
that burden being imposed on agricul- 
ture in the way that it is being im- 
posed by this legislation? I think the 
compelling weight of the evidence is 
that it does not justify it, that the 
benefits in this instance are not going 
to justify the expenses and burdens 
imposed on agricultural employers. 
That is what these statements say. 
That is what common sense suggests 
when the provisions of the bill are 
weighed against practical consider- 
ations which we have all brought to 
this place from our experiences back 
home. 

And with that, I rest my case. 

The PRESIDING OFFICER. Under 
the previous unanimous consent order, 
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the Senator from Utah continues to 
hold the floor. 

Mr. HATCH. Mr. President, I want 
to personally express my gratitude to 
the distinguished Senator from Missis- 
sippi for the terrific statement that he 
has made, because I think he ex- 
presses the feelings of all rural Amer- 
ica concerning some of the problems 
that are involved in this bill. He has 
stressed, as I have stressed, the dupli- 
cation that this bill makes on existing 
law and on existing agencies of Gov- 
ernment. 

I would like to just add to what he 
has said, because existing worker 
health and safety laws and regulations 
more than cover what this bill will do. 

For instance, in the Environmental 
Protection Agency, the law is worker 
protection standards for agricultural 
pesticides. The mandate is to protect 
agricultural workers from harmful ex- 
posures to pesticides. The impact is 
that it requires employers to protect 
workers by providing worker training, 
medical monitoring of workers, and 
personal protective equipment for 
workers. 

So what is the duplication? Hazard 
and risk information given to medical 
workers and medical monitoring sup- 
plied. 

Why do we need this bill when we 
have all of that done by the worker 
protection standards for agricultural 
pesticides? 

Let us take another example. EPA 
has the Superfund Amendments and 
Reauthorization Act, title III. As a 
matter of fact, it will become effective 
this July. It is already law. The man- 
date is to monitor and protect commu- 
nities regarding releases of chemicals 
into the environment. The impact is, it 
establishes a massive community 
right-to-know and emergency planning 
program with broad new reporting re- 
sponsibilities for facilities that 
produce, use, store or release hazard- 
ous substances. 

What is the duplication? Results in a 
massive dissemination of information 
to community and workers regarding 
hazards in the workplace. 

Why do we need this bill? The Su- 
perfund Amendments and Reauthor- 
ization Act takes care of the problems 
that this bill seems to want to, in a du- 
plicative way, take care of. 

Well, what about health hazard eval- 
uations at HHS by the National Insti- 
tute for Occupational Safety and 
Health. The mandate is to study 
health hazards in the workplace and 
to notify employees and employers of 
those hazards. 

Each year the National Institute of 
Occupational Safety and Health con- 
ducts about 550 health hazard evalua- 
tions—that is, workplace studies re- 
quested by employees, employers, or 
their representatives—involving thou- 
sands of employees. NIOSH sends the 
results of the studies to the requester, 
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the company involved, employee rep- 
resentatives, union headquarters, De- 
partment of Labor, and State agencies. 
Final reports are posted by employers 
and sent to affected workers. Results 
of medical tests performed by NIOSH 
are sent directly to the workers. 

What is the duplication on this? 
Review of health hazards in worker 
population; medical monitoring of af- 
fected workers; direct individual notifi- 
cation to a worker of actual health 
hazard and medical tests performed by 
NIOSH. 

I think the distinguished Senator 
from Mississippi certainly makes a 
good case against this bill. What do we 
need another agency for? Why do we 
need another set of millions of taxpay- 
ers’ dollars spent to duplicate that 
which is already being done by a 
plethora of Federal agencies? 

Even if this bill is reduced down to 
just plain notification—that is all it is, 
that we have to notify people of high 
risks—you cannot believe the costs in- 
volved in that and you cannot believe 
the duplication that would occur 
under existing law. 

It really bothers me that people 
come to the floor and act like this will 
save the poor and help the downtrod- 
den, the needy and the workers of 
America. It does not help the workers 
of America. This just socks it to their 
pocketbooks because of the high cost 
of the Federal Government instruc- 
tion in matters that are already being 
done. 

It really bothers me that year after 
year we stand here on the floor and we 
have to fight this type of stuff. And 
they come out and say, ‘‘Well, you are 
heartless. You are not trying to help 
the poor, the downtrodden, the work- 
ers of America.” 

This does not help the workers of 
America. We have already 12 major 
agencies doing exactly what this bill 
says. It hurts the workers of Amer- 
ica—that is what we have to start un- 
derstanding—not only because they 
exclude some of the most important 
health hazards that should be covered, 
if this bill was that important—and 
they do it for pure, crass political rea- 
sons. It means votes if they exclude 
these major health obstacles or haz- 
ards in the bill. 

But it is not just simply for that. It 
is because it is duplicative of almost 
everything that is being done today. 

I think the distinguished Senator 
from Mississippi has more than made 
a good case. The farmers of America 
are going to be hurt by this bill. Even 
the community health center people 
say their program will be ruined if this 
bill goes through with the amend- 
ments that have been put on the bill. 

Mr. FORD. Will the Senator yield 
for a question or to straighten out this 
problem? 

The PRESIDING OFFICER. The 
Senator yields for a question. 
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Mr. FORD. Are you familiar with 
the letter from the National Associa- 
tion of Community Health Centers 
dated March 25? 

Mr. HATCH. Yes, sir, March 24. 

Mr. FORD. March 25. They now un- 
derstand this amendment by the Sena- 
tor from Kentucky and now support 
the amendment. I would like to cor- 
rect the record because that letter of 
March 24 has already been put in the 
REcorD, saying that they disapproved 
of the amendment. After the Associa- 
tion understood the amendment, what 
the Senator from Kentucky was trying 
to do, the National Association of 
Community Health Centers have sent 
me a letter saying they now approve 
the amendment. 

Mr. HATCH. Would the Senator 
mind reading that into the RECORD so 
we can answer it, because I think they 
are going to have a heck of a time ex- 
plaining why they gave this record 1 
day before. 

Mr. FORD. They did not understand 
it. This debate is full of misinforma- 
tion. 

Mr. HATCH. Read the letter into 
the RECORD, 

Mr. FORD. It says: 

Thank you for clarifying the operation of 
your amendment to S. 79 to address the con- 
cerns we expressed to you in our letter of 
yesterday. With this clarification, we are 
confident the amendment addresses the 
concerns of Community and Migrant Health 
Centers. 


Does my colleague want me to read 
the rest of it? 

Mr. HATCH. Sure. What I would 
like to know—— 

Mr. FORD. I will be glad to give the 
Senator a copy of it if he wants it. 

Mr. HATCH. What was the amazing, 
miraculous explanation you gave them 
that caused them to change the two- 
page letter they wrote before? 

Mr. FORD. Because it is a limited 
amendment. There is no $250 per sea- 
sonal worker cost with this amend- 
ment. Seasonal workers will be pro- 
tected by the Migrant Health Program 
with funds earmarked under this bill. 

Let me just say to my good friend, I 
am not trying to stonewall. I have 
been criticized for trying to support 
this amendment. When you support 
this amendment, you are trying to 
defend the people you represent, the 
seasonal workers and the farmers who 
employ them. 

This bill by some stretch of the 
imagination may pass. If this bill 
passes, and I do not do anything, I do 
not get into the fray and try to protect 
the people I represent, then I should 
not be here. 

That is the reason for my amend- 
ment. My amendment is proper. My 
amendment works. And it protects the 
farmer and the seasonal worker. The 
Association of Community Health 
Centers agrees with me; regardless of 
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the misinformation they received from 
opponents of this bill. After they sat 
down and analyzed the amendment, 
they said this is fine. And they wrote 
me a letter saying that they support 
my amendment. 

Mr. HATCH. I think it just goes to 
show they are still mixed up. 

Mr. FORD. They are not mixed up, 
Senator. They wrote a letter. After 
they read my amendment, they sup- 
ported it, and wrote another letter. 
You can say whatever you want, the 
letter that criticized it was the day 
before. Nobody explained my amend- 
ment to them. Once they understood 
it they said it is all right and wrote a 
letter saying so. I think that kind of 
ends the debate from there. 

Mr. HATCH. It does not end the 
debate. Let me ask you, did you ex- 
plain to them—did you say that all 
costs of medical monitoring will not 
have to be borne by health providers 
or the exposed individuals or by third 
parties including the Federal Govern- 
ment without the shared responsibil- 
ity of employers? 

Mr. FORD. That is correct, because 
medical monitoring is funded by the 
funds earmarked from this bill. That 
is all. 

Mr. HATCH. $1 million—— 

Mr. FORD. That is right. 

Mr. HATCH [continuing]. Will pay 
for 5,000 workers. There are hundreds 
of thousands of these workers. Hun- 
dreds of thousands. Apparently you 
have not explained it very well to 
them for them to give you that letter 
because their reason still stands in 
every sense of the word. 

Mr. FORD. Nobody knows how 
many are going to be involved. 

Mr. HATCH. There are hundreds of 
thousands. Let me give you another 
one. 

Did you explain to them, “While we 
are pleased the bill provides $1 
millon,” that is all it provides, “$1 mil- 
lion to the migrant health program in 
the current fiscal year for medical 
monitoring, we must note with distress 
that according to available informa- 
tion the initial screening visit alone 
would cost $224 per person. Even if 
only 10 percent of the seasonal farm 
worker population is eligible for such 
screening it will cost $44.8 million. 
That costs exceeds by $1.5 million the 
current $43.3 million allocation for the 
migrant health program.” 

Do not tell me you told them the $1 
million will take care of that. 

Mr. FORD. That is pure hypothesis. 
The Board has never notified any- 
body. The Board must decide who to 
notify. They may notify 15, they may 
notify 10, or they may not notify 
anyone. We believe the $1 million will 
cover it. 

Mr. HATCH. The experts who testi- 
fied—— 

Mr. FORD. The experts are you and 
I. 
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Mr. HATCH. No, no. 

Mr. FORD. Yes, we are, because you 
are going to vote one way and I am 
going to vote one way. We become the 
experts based on the information and 
the technical language we have on this 
bill, and the Constitution and statutes. 
We become the experts. 

Mr. HATCH. I think we have a 
higher standard than that, Senator. I 
do not think it is which way we are 
going to vote. I think we have a higher 
standard which will allow us to look in 
and examine the testimony. 

Mr. FORD. That is what I am 
saying. 

Mr. HATCH. This is for the support- 
ers, Senator METZENBAUM and those 
that support the bill S. 79, including I 
suppose, you—— 

Mr. FORD. Let me object to that, 
Mr. President. This amendment is by 
WENDELL Forp, Senator from Ken- 
tucky, representing his people. 

Mr. HATCH. Sure, If you disre- 
gard—— 

Mr. FORD. You say it is just for 
Senator KENNEDY and Senator METZ- 
ENBAUM. What I want you to know is I 
drafted this amendment. I drafted it 
to try to protect my seasonal workers 
and farmers and I introduced that 
amendment in order to do just that. 

Now, if this amendment has any- 
thing to do with just getting support 
for this bill, then I will just withdraw 
it as I did the other day when I got in- 
volved with the filibuster. I withdrew 
this amendment then because I did 
not want to get involved with the dis- 
tinguished Senator from Indiana and 
the Senator from Ohio because I was 
not a part of the filibuster. 

I was just trying to amend the bill, if 
it passes, to protect the people I repre- 
sent and the National Association of 
Community Health Centers now say 
they support it. 

Mr. HATCH. Let me just correct my 
dear friend. Your amendment will 
work. I have to tell you that. 

Mr. FORD. It will work? 

Mr. HATCH. It will work if nobody 
is ever notified. But, there are plenty 
of risks that probably, under this bill, 
they will have to notify employees on, 
according to the experts in support of 
this bill—I am not talking about my 
people, the people that I believe in; I 
am talking about your people, the 
people that you believe in. They 
expect the average cost of medical 
monitoring will be no less than $224 
per worker. It might be more. That $1 
million—— 

Mr. FORD. We have been using as a 
rule of thumb $250. 

Mr. HATCH. If I could just finish? 
That estimate for the $1 million pro- 
vided for in this bill, for your people as 
you say it, they are mine, too, by the 
way—that estimate will take care of 
5,000 of the hundreds of thousands, 
maybe millions of seasonal workers. 
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Let me tell you something. Whoever 
wrote that letter, No. 1, does not know 
what he or she is talking about. 

Mr. FORD. Who signed that letter? 

Mr. HATCH. Let me look at this. 
This letter is sent by Dan Hawkins, Di- 
rector of Policy Analysis. 

Mr. FORD. The same one who 
signed my letter. 

Mr. HATCH. Then he does not know 
what he is talking about. He cannot 
say this one day and sign that piece of 
gibberish on the next. 

Mr. FORD. He did not get accurate 
information in the beginning. 

Mr. HATCH. That is accurate ac- 
cording to your own witnesses. 

Mr. FORD. I do not have any wit- 
nesses, I am not a member of the com- 
mittee. Do not give me all this credit 
now, Senator. 

The only thing I want you to know 
is, the same person that signed the 
letter to you that the misinformation, 
came and talked to us as to what my 
amendment intended to do. They 
changed their minds after they had 
heard both sides. 

You have to hear both sides in this 
game, you know, before you can make 
up your mind. 

Mr. HATCH. I agree and I do not 
think they have heard your side very 
fairly because literally, if there is a 
hazard listed for occupational workers, 
and there undoubtedly will be, that 
hazard will affect probably hundreds 
of thousands of workers but certainly 
more than 5,000 and that $1 million 
provided for in this bill is gone just 
like that and those other workers will 
not be protected. 

What I am trying to point out is 
that the original letter is correct. 

There is a real misunderstanding on 
the part of this fellow to have made 
the mistake to write this letter. That 
is all I am pointing out. It is correct, in 
accordance with the testimony of 
those who testified for this piece of 
legislation, which certainly leaves a lot 
to be desired. 

Now, with regard to the medical 
monitoring costs, which I think are 
very important, these community 
health centers better understand this. 
I haved worked hard to keep them 
alive. 

Mr. FORD. I am not going to argue 
any more. I am not going to debate it 
any more. 

Mr. HATCH. Why not? Is not this 
important for you to back up what 
you have been saying here? 

Mr. FORD. I do not have to. 

Mr. HATCH. You do not have to? 

Mr. FORD. No, because my letter of 
March 25 is later dated than the one 
you have, dated March 24. 

Mr. HATCH. It does not mean any- 
thing if they do not understand the 
problem. 

Mr. FORD. They understood it from 
one perspective. Then they got the in- 
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formation from others. When they got 
arguments from both sides, they wrote 
the letter saying my amendment was 
all right, signed by the same person 
who signed your letter. 

So I do not understand why we 
should get into saying the people do 
not know what they are talking about. 
You were using that letter until I got 
here. That is the reason I came from 
my office here just because it is in the 
Recorp, and I would like to get mine 
in the REcorp at some point. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that letter be 
placed in the Record at this point. 

There being no objection, the letter 
was ordered to be printed in the 
Recor, as follows: 

NATIONAL ASSOCIATION OF 
Community HEALTH CENTERS, INC., 
Washington, DC, March 25, 1988. 
Hon. WENDELL H. FORD, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR Ford: Thank you for clari- 
fying the operation of your amendment to 
S. 79 to address the concerns we expressed 
to you in our letter of yesterday. With this 
clarification, we are confident the amend- 
ment addresses the concerns of Community 
and Migrant Health Centers. Under the 
amendment we understand that funds for 
medical monitoring of seasonal farmworkers 
through Migrant Health Program-support- 
ed facilities will be limited to $1 million per 
year, and that these funds will derive from 
S. 79-based appropriations, not from current 
Migrant Health Program operating funds. 
With this modification, we are pleased to 
support the amendment, which stands to 
potentially benefit farmworkers currently 
at risk for pesticide contamination and 
other hazards. 

Sincerely, 
Dan HAWKINS, 
Directors, Policy Analysis, 

Mr. HATCH. It points out the indi- 
vidual who wrote both letters appar- 
ently does not know what he is talking 
about. 

Maybe mine is suspect at this point. 

I cannot imagine writing two letters 
back to back on two different days, 
close in days, where one clearly out- 
lines the problems in accordance with 
what the experts said both in commit- 
tee and in the report, and the other 
comes out with one paragraph piece of 
gibberish that really does not mean a 
thing. 

The fact of the matter is, if they 
have a high occupational risk problem 
of migrant workers, that is going to 
eat up their budget so fast they will 
not know what hit them. That is what 
they do not want to happen. 

Mr. FORD. Let me just say to my 
good friend from Utah, the American 
Farm Bureau supports my amend- 
ment: “We are not opposed to such a 
limited exemption, but it would not 
eliminate our opposition to the bill.” 

But they are for my amendment. 

Mr. HATCH. I am not saying your 
amendment is a bad amendment. 
What I am trying to say is it does not 
diminish the high cost of what is going 
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to happen if this bill passes and notifi- 
cation is, in fact, given. 

My point is, your amendment would 
definitely work if there is no notifica- 
tion given, or certainly notification 
less than 5,000 workers. But that is 
highly unlikely and, frankly, impossi- 
ble. When they realize how much of 
their budget is going to be eaten up by 
this, they are going to be screaming to 
us to double or triple or quadruple 
their budget. That is the point I have 
been making. 

Everybody comes here and says this 
is a wonderful thing for employees 
and workers of America, and they 
never talk about what it is going to 
cost or who is going to pay for it. No, 
let us just not worry about those 
things in our zeal to make sure every- 
body lives in an absolute risk-free soci- 
ety, which is impossible to guarantee, 
but let us do anything under the guise 
that it is just going to cost the taxpay- 
ers. That is what your amendment 
does. This is what this whole bill does. 

Actually, the Senator’s amendment 
is not a bad amendment if there was 
enough money to take care of it in the 
migrant worker health program. The 
fact is, they will be the first to be back 
here to double, triple, or quadruple 
their budget so the program can be 
paid for. You can count on it. That is 
the point I am making on this bill. 

What is really obscene is a lot of this 
is being done now by other agencies. 
We do not need a brand new agency to 
do this. The fact is the union leaders 
want this bill, and they do not care 
what it costs the taxpayers. They do 
not care who gets hurt or who pays for 
it. They just want it so they can go 
back to their people and say: “We 
have done another great thing for the 
little people of America,” when they 
have not. 

It is already being done. That is the 
point. I do not mind your amendment. 
I think the Senator has the best of in- 
tentions. I think he deserves a lot of 
credit for his amendment. The prob- 
lem is it is not going to work the way 
he thinks it is going to work, and it is 
not going to work the way this man 
says it is going to work either. 

Either he is misinformed, or he does 
not understand there are hundreds of 
thousands of migrant workers who will 
be affected. That is the problem. Who 
is going to pay for this? 

Mr. FORD. Mr. President, will the 
Senator yield to me for just a 
moment? 

Mr. HATCH. I will be delighted to. 

Mr. FORD. I am not a preacher. 

Mr. HATCH. Neither am I. 

Mr. FORD. I am not accomplishing 
anything by preaching. The only thing 
I know is there is $1 million ear- 
marked in the amendment and that is 
all. Anybody who is opposed to it 
raises the price; anybody who is for it 
lowers it. 
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What if a hundred thousand workers 
with a $6 urinalysis is all that is re- 
quested? What if that is it? We are not 
talking about $250. That is all we hear. 
Forty-eight million. We limit it at $1 
million. that is all we are asking for. 
That is all I am trying to do. 

I hear that side say all the time that 
we have a moral obligation to the em- 
ployee. I have heard it time and time 
again, a moral obligation to the em- 
ployee. 

I have an amendment that I hope 
would protect my seasonal workers 
and farmers, tobacco, which the distin- 
guished Senator from Utah is bitterly 
opposed to, but it is still a fact of life 
in Kentucky and is going to be that 
way for a long time. Whatever the 
Senator does it will outlive both of us. 

But workers draw the plants and 
work just a few days. They come in 
and harvest and work just a few days. 
They come in and strip the leaves, bail 
it, and work just a few days. Somehow 
or another, those people and the farm- 
ers ought to be protected. 

We have a letter, after information 
was given to them, that this amend- 
ment is bad. After they got the other 
side and compared it, then the associa- 
tion said the amendment is all right. 
We have that letter signed by the 
same individual from the same associa- 
tion. That is their legislative analyst. 

So the only thing I am saying, Mr. 
President, is that I want the RECORD 
straight. I want the Recorp to show 
that there is no opposition to my 
amendment now, and the American 
Farm Bureau Federation is for my 
amendment; against the bill, but they 
are for my amendment. 

I will make one other point. If this 
bill passes and all I did was be against 
it, then I would not have represented 
my people properly. This amendment 
is important to the farmers of my 
State. It is important to the seasonal 
workers in my State, and I have of- 
fered an amendment to this bill to pro- 
tect my farmers and my seasonal 
workers. 

If the opposing of this bill are going 
to take after me because I did that, 
well and good, Let them come down to 
Kentucky and make speeches against 
me for putting this amendment on the 
bill. Everywhere I go, they say it is a 
good amendment, but I did not explain 
it properly. Well, maybe it was misex- 
plained or there was misinformation 
given. 

I have done the best I can with this. 
I want the Recor corrected so that at 
least when we get ready to vote on this 
so-called Ford amendment or the 
Dixon amendment that we understand 
the people supposedly opposing it are 
now, after exposed to the facts, in 
favor of the amendment. 

Mr. HATCH. If the Senator would 
listen for 1 more minute, I think I can 
explain why I am not opposed to his 
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amendment but why the bill is bad 
and why in protection of his—— 

Mr. FORD. I do not care whether 
the bill is good or bad 

Mr. HATCH. You are only worried 
about your workers. You do not care 
about all the rest of the taxpayers. 

Mr. FORD. Yes, I do. That is why I 
put a cap on it. 

Mr. HATCH. That is what I want to 
explain to you. What I want to explain 
is why they wrote this one paragraph 
of gibberish back to you, after writing 
a pretty darn influential and good 
letter. 

Let me explain it. Your amendment 
basically says yes, you can apply this 
bill to the seasonal farm workers but 
only up to $1 million. You put a cap 
on it. That means if less than 5,000 
people are notified 

Mr. FORD. Wait a minute. With 
your figure, with a $6 urinalysis, you 
can notify 100,000. That all may be 
that is requested. So you are going the 
maximum. I want to go the other 
route. That is what I just said. For 
those who are against the bill, the 
price is high. Those who are for the 
bill, it will be somewhat lower. 

Mr. HATCH. No, no. I am going to 
read right from the record here. 

Apart from medical expenditures, the leg- 
islation imposes certain costs— 

This is the majority record on this, 
not my record, the majority record. 

Mr. FORD. It is not my record, 
either. 

Mr. HATCH. Let me finish. 

Apart from federal expenditures, the leg- 
islation imposes certain costs on employers. 
The principal costs identified during Com- 
mittee consideration are the actual expense 
of medical monitoring, other expenses relat- 
ed to the conduct of medical monitoring, 
and costs associated with litigation arising 
out of the notification process. 

Under the legislation, employers may 
incur the cost of medical monitoring for 
those current employees who (i) are at risk 
of a particular occupational disease as a 
result of exposure to an occupational health 
hazard, and (ii) received some part of their 
exposure in the course of employment with 
their current employer. 

That means everybody. 

Employers are not responsible for medical 
monitoring costs with respect to their 
former employees (including retirees) or 
with respect to any current at-risk employ- 
ees who were not exposed to the health 
hazard in question in the course of employ- 
ment with the current employer. 

Dr. Landrigan in his testimony estimated 
the costs of various occupationally-related 
medical monitoring procedures should such 
testing be required. 


Procedure 
Medical examination by a physician.. 
CTO RY. A (RN Cc 45 


Pulmonary function testing .. is 38 
Complete blood count. = 10 
Serum chemistry screen. a 25 
F 6 


Mr. FORD. That is what I said. 

Mr. HATCH. If all of these tests are 
administered to 100,000 to 300,000 
workers each year at a cost of $224 per 


CONGRESSIONAL RECORD—SENATE 


employee, the total cost range would 
be between $22 million and $67 mil- 
lion. That is assuming there are only 
100,000 or 300,000 employees. If AIDS 
is covered, it is 4 to 8 million. 

Now, what your amendment does is 
prevent any costs to the migrant 
health centers over $1 million. Their 
total budget is around $45 million. If 
we have hundreds of thousands of mi- 
grants notified of the health hazard, 
let us say a pesticide hazard, you are 
talking about maybe the whole $45 
million, But I agree with you, under 
your amendment, if it becomes law, 
they will only have to be responsible 
for $1 million but guess who is respon- 
sible for the other $44 million? It is 
going to be every taxpayer in America. 
And by the way, we are going to have 
to pay through the nose for that mon- 
itoring. 

Mr. FORD. No, it will not. 

Mr. HATCH. That is the way I view 
it. That is the way I read it. 

Mr. FORD. The Senator better get 
his facts straight. 

Mr. HATCH. Who is going to pay for 
the monitoring costs? 

Mr. FORD. The Senator better get 
his facts straight, because the taxpay- 
ers will not pay the other $44 million. 

Mr. HATCH. Who is going to pay for 
it then, the employer? Or is there not 
going to be anything done; we are just 
going to notify them and let them go 
or we are not even going to notify 
them because that costs money, too? 

Mr. FORD. The employee could be 
responsible for it. 

Mr. HATCH. The employee? 

Mr. FORD. Certainly. Absolutely. 

Mr. HATCH. Not under this bill. 

Mr. FORD. Yes, to be absolutely cor- 
rect. I know a lot more about this bill 
than you think I do. 

Mr. HATCH. What you are saying is 
if we have $1 million, those who use 
up the $1 million get the monitoring, 
and the rest of them do not? 

Mr. FORD. That is about right. 

Mr. HATCH. That is about right. 

Mr. FORD. That is about right, but 
at least—— 

Mr. HATCH. So under this wonder- 
ful high-risk bill you are just going to 
notify those to the extent of $1 mil- 
lion, the rest of them can jump in the 
lake. 

Mr. FORD. Now, wait a minute. I 
did not use that language. You are op- 
posed to—— 

Mr. HATCH. Of course. I used it. 

Mr. FORD. All right. 

Mr. HATCH. But that is basically 
the extent of what is going to happen 
here. So how is that notification? 

Mr. FORD. We do not even know we 
are going to use a million dollars, Sen- 
ator, and you do not either. 

Mr. HATCH. We sure do. 

Mr. FORD. The point is it could be 
150, it could be 3,000 at $6. You do not 
know. I do not know. We take a guess. 
And then you throw out the big one. 
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Mr. HATCH. Senator, all I have to 
do is take the viewpoint of the experts 
who testified for your bill and mine 
are higher. 

Mr. FORD. One of them said $6. 

Mr. HATCH. No. 

Mr. FORD. Sure. One of the re- 
quired tests is $6. 

Mr. HATCH. My friend, that is only 
one small part of what we have been 
told is a total examination. 

Mr. FORD. Sure, that is only one 
small part of it. 

Mr. HATCH. The whole monitoring, 
if you add it up, comes to $224. 

Mr. FORD. They could just ask for 
the $6 urinalysis and that is all they 
have to ask for. 

Mr. HATCH. No. No. 

Mr. FORD. Oh, yes. 

Mr. HATCH. No. They have to take 
the rest of these tests as well. 

Mr. FORD. They do not, and you 
know they do not. 

Mr. HATCH. How are you going to 
check on people who are handling to- 
bacco, who have formaldehyde that 
they have to deal with, without check- 
ing every one of these functions? First 
of all, how do you get by without a 
medical examination? 

Mr. FORD. The Board determines 
that. You and I do not. 

Mr. HATCH. Come on. Look. If we 
have the Federal Government impos- 
ing upon the medical profession and 
doctors to medically monitor these 
people, no doctor worth his salt is 
going to do it for less than $224, nor is 
he going to do it without doing all this 
monitoring. Those are the things we 
figure are a minimum. 

Mr. FORD. The Board tells him. Mr. 
President, I am going to get out of this 
because I am getting into an argument 
on the bill. 

Mr. HATCH. I think you are. 

Mr. FORD. I do not intend to do 
that. I am trying to take care of my 
amendment. The Senator is trying to 
express to me some things that are not 
100 percent correct. And I am not 
trying to tell anybody to jump in the 
lake Senator. 

Mr HATCH. I hope not. 

Mr. FORD. I am trying to protect 
my seasonal workers and farms. Now, I 
came over here because my good 
friend over here put in a letter and I 
wanted to get my letter in after it. 

Mr. HATCH. All right. And I think 
that is fair. 

Mr. FORD. I did not come over in- 
tending to get into an argument with 
you, or debate. It is not an argument. 
It is debate. But I just wanted to say 
to you that you are taking the ex- 
treme in every case, in every case, and 
I am trying to do something that is 
halfway decent for my workers. You 
have already said my amendment is a 
good amendment. So I am going to 
leave it at that. 
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Mr. HATCH. Let me retract it, if I 
gave you that impression. I think your 
amendment could be accepted in the 
sense that if there are fewer than 
5,000 people who have to be notified 
and monitored, then your amendment 
is all right. But if there are more—and 
there is likely to be more—then your 
amendment is a disaster for those who 
will not be monitored under this bill or 
if they are, for the taxpayers who 
have to pay for such monitoring. 

Mr. FORD. Well, the taxpayers will 
me have to pay for monitoring under 
this. 

Mr. HATCH. I am not just conjuring 
up these figures. These figures come 
from the supporters of this bill. But I 
suspect they are much higher than 
these figures. 

Mr. COCHRAN. Mr. President, will 
the Senator from Utah yield to me for 
an observation? 

Mr. HATCH. I am happy to yield. 

Mr. COCHRAN. Mr. President, I 
thank the Senator for yielding to me. 

I would like to say in response to the 
colloquy between the Senators from 
Kentucky and Utah that this Senator 
was not aware of the letter that had 
been written on March 25 to the dis- 
tinguished Senator from Kentucky by 
the migrant health center group. Had 
I been, I would have put that in the 
Recor, or I would not have put in the 
Recorp the letter dated March 24, 
1988, which pointed out opposition to 
the amendment. 

The other letter went to the distin- 
guished Senator from Kentucky and a 
copy went to Senator KENNEDY, but no 
copies were furnished to Senators on 
this side of the aisle, either to Senator 
Hatcu or to Senator METZENBAUM, the 
managers of the bill. 

Having said that, I would like to 
commend the Senator from Kentucky 
for his amendment. If we were in a po- 
sition to vote on his amendment, I 
would vote for it because I think it 
does seek to address a problem that af- 
fects the agriculture sector. Instead of 
taking after him for introducing this 
amendment, I am going to take up for 
him. I think it is an amendment which 
improves the bill. 

The point that I was seeking to 
make when I took the floor to talk 
about the agricultural interests and 
how they were affected by the substi- 
tute was that the amendment did not 
go far enough to try to deal with some 
of the other objections that agricul- 
ture has to the bill—notification, the 
expensive burden of trying to find pre- 
vious employees, the encouragement 
of litigation that would result from no- 
tification that was sent to previous 
workers in many cases that I think 
would be a real problem to the bill, 
and the other points that were made 
which I will not repeat now. 

But I think the amendment is a very 
good, very strong amendment, a good 
faith effort to deal with one concern 
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that agriculture has, but there are 
many others and that is why the 
American Farm Bureau Federation, 
the National Council of Agricultural 
Employees, the American Feed Indus- 
try Association, and others continue to 
oppose the bill even with the amend- 
ment in it. 

I thank the distinguished Senator 
for permitting me to respond. 

Mr. HATCH. I thank the distin- 
guished Senator from Mississippi. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah has the floor. 

Mr. HATCH. I will be glad to yield 
to my colleague for his comments. 

Mr. FORD. I thank my distin- 
guished friend from Mississippi for 
what he just said. It makes a fellow 
feel pretty good when my colleague 
says what he would have done, if he 
had had a copy of that letter. Why 
they did not send that side one, I will 
never know. All I was trying to do was 
to say what my amendment did. It 
protects my seasonal workers and 
farmers. I thank my distinguished 
friend from Mississippi for his kind 
words. 

He seems to be convinced now, like 
the letter said that the association is 
convinced, and maybe people will un- 
derstand sooner or later. All I was 
trying to do was to protect my season- 
al workers and farmers. 

Everything is hypothetical here. 
What if you worked 1 week or 2 weeks 
or 3 weeks at some occupation? Is that 
long enough to have to be notified? 
We do not know. And the distin- 
guished Senator from Utah does not 
know. And so you can throw out all 
these cases. That is a very positive 
case. And it may be that the Board 
will say if you only work 2 days or 3 
days or a week, it does not make any 
difference, and so seasonal workers 
may not ever be notified. 

I thank the distinguished Senator 
for letting me have the time. 

Mr. HATCH. I thank the distin- 
guished Senator for bringing this mes- 
sage to us today. But let me just say 
this to him. It still does not alleviate 
the fact that, if you have less than 
5,000 workers and if the average cost is 
$224 per monitoring per worker, and it 
may go up or down, but I suspect once 
they estimate that is what it is in the 
majority report it is probably not 
going to be any less than that; that 
the amendment is good as long as you 
do not have more than 5,000 workers. 

Let me bring to the attention of my 
friend from Kentucky just one area of 
agriculture that the committee appen- 
dix lists. Take cotton dust. If cotton 
dust is listed as a hazard, and I suspect 
it probably will be, then there are 
449,700 cotton workers in America. 
And the disease of concern is byssinoi- 
sis. That alone could lead to a cost of 
around $50 million. So what I am 
trying to point out is this: that the 
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letter that we had yesterday is not re- 
butted by the letter we had today. The 
letter from yesterday just says they 
were assuming the whole $50 million 
budget of the community health cen- 
ters would be eaten up if this bill 
passed without the distinguished Sen- 
ator’s amendment. That is probably 
true. 

The distinguished Senator filed an 
amendment that provides for a cap of 
$1 million. So if there is a $50 million 
cost of medical monitoring as a result 
of notification to seasonal workers, 
only $1 million of the community 
health centers’ money would be used. 
It means that $49 million, if $50 mil- 
lion is the cost, will have to be con- 
jured up someplace else. That means 
the taxpayers of America are going to 
have to pay for that or the employers 
are going to have to pay that. In any 
event, it certainly means that some- 
body is going to get stung. 

If the employers do, that means the 
farmers of America are going to have 
to pay for it. That was precisely the 
point I think, or one of the points, 
that the distinguished Senator from 
Mississippi made when he made his re- 
marks. 

So the letter may be accurate. But I 
call it gibberish following the letter of 
the day before because it indicates 
that nobody is going to have these 
costs. Somebody is. It will not be the 
community health centers beyond the 
$1 million, if the amendment of the 
Senator from Kentucky is adopted, 
but somebody will have to pay for 
every monitoring a cost above the $1 
million. 

Who is going to do that? Where are 
we going to find the doctors in those 
rural communities? Under this bill I 
presume the employers or the farmers 
are going to have to pay for that. So if 
anybody thinks they are representing 
farmers or their little people by voting 
for this bill, they have another 
thought coming. That is only one very 
minor area of this total bill and an ex- 
pensive cost it will be. 

What really gets me is when you get 
to real health hazards like AIDS, pas- 
sive smoking, or any number of others 
like asbestos, they do not apply in this 
bill because it is going to be too expen- 
sive. Well, what do you think it is on 
all of these other aspects of this bill, 
or it is going to be duplicative? What 
do you think on other aspects of this 
bill? We have duplicated Federal pro- 
grams all over the place, or in the case 
of AIDS, it might cause somebody 
some fears. My goodness. It seems to 
me that it would be better for people 
to be a little bit afraid of AIDS than 
to have it continue to spread the way 
it is. Maybe notification that you have 
a risk in dealing with people about 
AIDS, in the health profession alone, 
would be a crucial thing to do if you 
are really concerned about helping 
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those who really cannot be helped or 
about helping those who really are the 
little people of our society. 

Well, I have to confess when I hear 
the logic of some of our Members, I do 
get a little bit excited sometimes be- 
cause it involves a lot more than just 
taking care of 5,000 people. We are 
talking about millions of people that 
will have to be notified doubly, triply, 
whatever it is, because there are all 
kinds of Federal agencies doing this 
work, already doing what this bill 
really contemplates doing. 

Who is going to pay for it. H.R. 
Gross over in the House made a repu- 
tation. I do not predict a reputation 
but I am going to start asking who is 
going to pay for all of this stuff. 

These people around here who have 
controlled the Congress for most of 
the last 50 years act like it is going to 
come out of thin air. They talk about 
the little people. I am a little worried 
about them, too. That is why I ran for 
the U.S. Senate, because I saw how 
heavily taxed we are. I saw how big 
the Federal Government was growing. 
I saw how we are financing it with def- 
icit spending and the people who are 
doing it are the people who are con- 
trolling Congress, because the Presi- 
dent can propose a budget but the 
Congress disposes, and in the process 
they do not ever make any priority 
choices; they just fund it all and act 
like there is a never-ending vault from 
the taxpayers to pay for all of this gib- 
berish, and that is what it is. 

This bill is one of the greatest exam- 
ples that I know. 

If you bring these things up, they 
start saying, well, my goodness, you 
are just taking the worse-case scenar- 
io. The heck I am. It is an everyday re- 
ality scenario that we all face because 
of all of these Federal programs, bills, 
and bureaucracies that are dominating 
every aspect of our lives. 

If this bill will do some good, I might 
even see some merit in it. But I do not 
see how it is going to be any more 
good than what is being done already, 
and it is already being implemented at 
a cost of billions and billions of dol- 
lars. 

If the truth is known, tens of billions 
of dollars are already being spent to 
solve the problems that this bill is 
going to duplicate, or at lest give dupli- 
catory solutions to. 

Let me go back to where we were 
before with the distinguished Senator 
from Ohio so we can make a record on 
this matter. We had just gotten 
through chatting about the factors of 
what we would have to take into 
consideration to give notice. You 
know, I do not think the majority 
sponsors of this bill, or the people in 
the majority who are sponsors of this 
bill, can really explain the factors that 
they think the Board will take into 
consideration to divide populations 
into different groups for different no- 
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tifications or notices. You have to ask, 
what is there in this bill that distin- 
guishes an employer with good safety 
and health practices from one with 
bad ones or with poor practices? 

But let me ask the distinguished 
Senator from Ohio another question. 

What happens if the study, pursuant 
to what is in the notification to be 
given, was based on brand X medical 
equipment sterilizing machines which 
uses ethylene oxide, but some employ- 
ers use brand Y or Z which may or 
may not cause the same exposure 
levels? Does the Board only require 
notification of the employers who use 
brand X or does the Board include all 
employers regardless of whether it is a 
manufacturer or a machine? 

If the distinguished Senator could 
answer that, I would appreciate it. 

How do you distinguish? What do 
you do to make it work? 

Mr. METZENBAUM. I think it 
would depend on whether brand X or 
Y were distinguishable or indistin- 
guishable. If they are indistinguish- 
able, no problem. If they are distin- 
guishable, then it is quite obvious it is 
a different ball game. 

Mr. HATCH. The Board will have to 
go out and study to make a final deter- 
mination? 

Mr. METZENBAUM. I think the 
Board has a responsibility. I would 
certainly not expect the Board to just 
operate on the basis of generalities. I 
would expect the Board to conduct 
their research as any other scientific 
inquiry is made to deal with the facts 
and only the facts, and if there are dif- 
ferent brands then, of course, that 
would be part of it. 

Mr. HATCH. Brown’s textbook on 
environmental and occupational risks 
says that ethylene oxide is among the 
25 top chemicals produced in the 
United States. So it is used by manu- 
facturers of polyester fiber, and films, 
as well as a fungicide for books, drugs, 
leather, motor oil, paper, soil, bedding 
for animals, clothing, furs, furniture, 
and transportation vehicles. 

Does the Senator think the Board 
would include employees from those 
other areas in the population at risk? 

Mr. METZENBAUM. First, I want to 
commend my colleague’s staff for 
going out and reading 

Mr. HATCH. I think they have done 
a pretty good job. 

Mr. METZENBAUM [continuing]. 
All of that literature. I am sure my 
colleague who went back to Utah over 
the weekend did not read that materi- 
al on the plane. But the staff has done 
a good job. 

But having said that, let me say this: 
Opponents of this legislation have 
made numerous claims in their all-out 
effort to gut the legislation. But per- 
haps the most specious argument fo- 
cuses on the so-called invalidity of ex- 
trapolation. It has been said that if 
you say something enough times, 
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people will eventually believe that it is 
true. That is the hope of opponents of 
S. 79 who are chanting the buzzword 
“extrapolation” trying to convince 
Congress that there is a fatal flaw in 
on scientific reasoning underlying the 
bill. 

I admit that S. 79 requires the Scien- 
tific Risk Assessment Board to ex- 
trapolate. If that is an invalid scientif- 
ic approach, then the entire field of 
occupational medicine and indeed 
most of public health is invalid. Dis- 
cussing scientific reasoning on the 
floor of the Senate may intimidate 
some people and that is exactly why 
the opponents are using this scare 
tactic. If we talk in plain English, ev- 
eryone will understand there is no sub- 
stance to this argument. 

The dictionary defines extrapola- 
tion” as “inferring an unknown from 
something that is known.” How does 
that work in practice? OSHA uses ex- 
trapolation all the time in setting 
health standards. Based on studies of 
particular populations, OSHA con- 
cludes that a health risk exists above a 
certain exposure level. OSHA then 
prohibits exposure above that level 
even for populations that have not 
been studied. The same principle ap- 
plies when HHS warns parents of the 
link between aspirin and Reye’s syn- 
drome for children. 

And the same thing happens with 
risk notification. Suppose there are 
100 lead battery plants in this country 
using the same process and the same 
substances and that scientists conduct 
studies at 3 plants to assess the dan- 
gers of lead exposure. Without ex- 
trapolation, only workers who are part 
of the study could be informed of 
health risks associated with lead expo- 
sure. That is absurd and does not re- 
flect reality. Instead, scientists can 
and should extrapolate or infer that 
similarly situated lead workers will be 
at similar risk. Indeed, NIOSH has 
been extrapolating from studied to un- 
studied subjects for 17 years—it is a 
routine aspect of NIOSH risk assess- 
ment activities. 

Not all inferences can be supported 
by the evidence. But S. 79 expressly 
provides for limits on extrapolation. In 
designating worker populations at risk 
of disease, the risk assessment board 
can extrapolate only to those workers 
who are “under working conditions 
(such as concentrations of exposure or 
durations of exposure, or both) compa- 
rable” to the working conditions found 
in the scientific studies. As the com- 
mittee report on S. 79 stated, compa- 
rable working conditions should be de- 
fined as precisely as possible.” In de- 
termining comparability, the Board 
should look to the best available evi- 
dence, which in many cases will in- 
clude data on both intensity of expo- 
sure and duration of the exposure. But 
the Board still can define comparable 
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working conditions if the best evidence 
available consists only of scientific 
studies of intensity. That’s exactly 
what OSHA just did in setting the 
health standard for short-term expo- 
sure to ethylene oxide based solely on 
intensity studies. 

The bottom line is that the risk as- 
sessment board, composed of export 
occupational health professionals, 
should have no trouble making reason- 
able inferences from scientific studies 
to comparable worker populations. 
But the bill contains further safe- 
guards. Once the Board designates a 
worker population at risk, an employer 
can apply to NIOSH for a variance. 
NIOSH must grant this exemption 
from notification if the employer can 
demonstrate that workers are not at 
risk because factors present in the par- 
ticular workplace are fundamentally 
different from, and therefore not com- 
parable to, the factors relied upon by 
the Board. 

In sum, extrapolation is a common 
and accepted scientific practice and S. 
79 sets specific limits and provides 
safeguards to ensure that reasonable 
inferences are drawn from the evi- 
dence. The so-called argument that 
“extrapolation” is invalid is just an- 
other red herring designed to confuse 
the real issue of protecting worker 
health. 

I want to come back to what I said 
before. I want to point out that this 
bill does not have to do with extrapol- 
tation. It does not have to do with 
some scientific definition. This bill, 
purely and simply, is this question: Do 
you want to vote to protect workers in 
the workplace who have been exposed 
so that they may be subject to cancer? 
It is a bill that tries to protect people 
from having cancer or other illnesses 
by reason of occupational exposure. 

I say again that my colleague provid- 
ed great leadership for 4,000 people in 
Utah, and those people were notified. 
The worry here is that if you notify 
people, they will sue. If you notified 
4,000 in Utah, why will that not pose 
the same problems as you suggest for 
S. 79? 

Any lawsuits with the screening pro- 
gram out there—I do not know if there 
have or have not been. If lawsuits 
come along and you still believe the 
program is worth it, why deny the rest 
of the workers of this country some 
protection? 

This bill does not have to do with 
some scientific definition in a book. It 
has to do with people who may be con- 
tracting cancer, who can be saved. Sci- 
entific data from the American Cancer 
Society indicate that we can save up to 
250,000 workers in a 10-year period. 
Why not give those workers a chance? 
Why not give them an opportunity to 
live? Why not give them an opportuni- 
ty to obtain adequate medical protec- 
tion? 
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Instead, we are talking about all this 
stuff and nonsense here today—the 
technical aspects. Change the techni- 
cal aspects. Write it the way you want. 
But let us come up with a bill that will 
protect the workers. You did it for 
4,000 people in Utah. Let us do it for 
workers all over the country. 

Mr. HATCH. I have done it for mil- 
lions in the country, because almost 
every major health bill passed within 
the last 6 or 7 years has been spon- 
sored by me. I would like to do it for 
everybody in America, but I want to 
do it right, not like this. 

I wish there were that same attitude 
of Let's work together” in the com- 
mittee. We passed this by 11 to 5, and 
no amendment worth anything was 
even given the time of an argument. 
Now we are on the floor and starting 
to point out the defects of the bill. We 
would have liked to point it out in the 
committee, but it was futile. They 
passed it arrogantly, and now they 
want to amend it any way they want 
to. 
It is not extrapolation with which 
we have trouble. It is the parameters 
of extrapolation. 

I take it that the long answer was 
“yes” to my question. In other words, 
since ethylene oxide is used to manu- 
facture polyester fiber, film, fungicide 
for books, drugs, leather, motor oil, 
paper soil, bedding for animals, cloth- 
ing, furs, furniture, and transportation 
vehicles, could the Board include em- 
ployees in any of these other areas in 
the population at risk? The answer 
has to be “yes,” under this bill, be- 
cause it is so broadly drafted that the 
true extrapolation principles would in- 
clude everybody. That is what we are 
saying is bad legislation. 

At least, we knew what we were 
doing in the radiation screening clinic. 
By the way, there was no notification 
other than by word of mouth and 
through advertising, through the 
media articles that were written about 
it. It was not just 4,000 people. It was 
everybody in the tristate area who 
could prove they were affected. There 
were lawsuits, but the reason they did 
not go anywhere was because of the 
Federal Tort Claims Act, which pre- 
vented it. In this bill, nothing prevents 
lawsuits involving industry except the 
Federal Tort Claims Act with regard 
to some of the Federal Government 
activities. 

Mr. METZENBAUM. We have that 
language in our bill—section 10(g). If 
the Senator feels that the language is 
not strong enough, be my guest. Make 
it stronger. 

Mr. HATCH. I will look the lan- 
guage over. 

This is an amazing phenomenon. We 
go through a year of hearings, we go 
through markups on this thing, and 
there is no ability on the part of any- 
body in the minority to amend this in 
any way. Now we get to the floor, and 
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three cloture votes go down, and all of 
a sudden we are willing to amend it in 
any way. 

I would be happy to do it, except 
that if this bill came down to a pure 
notification provision, and that is all it 
is—which I suspect it will be, in the 
final analysis, in order to try to get 
the votes for it—you are still talking 
about a bill that will cause untold 
havoc and expenses to the taxpayers. 

(At this point, Mr. BREAUX as- 
sumed the chair.) 

Mr. METZENBAUM. Will the Sena- 
tor yield? 

Mr. HATCH. And it is still going to 
duplicate a lot of what is already being 
done? 

Mr. METZENBAUM. Will the Sena- 
tor yield for a question? 

Mr. HATCH. Sure. 

Mr. METZENBAUM. The Senator 
indicated that no amendments were 
accepted. Is he aware of the fact or 
has he forgotten that we accepted 20 
Quayle-Hatch amendments? 

Mr. HATCH. The Senator did accept 
some. That is true. 

Mr. METZENBAUM. The Senator 
said there were no amendments ac- 
cepted. Does he want to correct the 
REcorpD on that? 

Mr. HATCH. I will correct the 
Recorp. There were some amendments 
accepted. Clearly, we could not get the 
amendment we are arguing about 
today. 

Mr. METZENBAUM. We took 20 
and are prepared to take more. There 
has been not one amendment. We 
have been here a week on this bill. We 
have not had one amendment. 

Mr. HATCH. I am talking about sig- 
nificant amendments. I have taken the 
amendment of the Senator from Ken- 
tucky. It does not mean anything— 
somebody is going to pay for medical 
monitoring beyond $1 million. 

Mr. METZENBAUM. When the Sen- 
ator offered the amendment in com- 
mittee, did he think it was insignifi- 
cant? 

Mr. HATCH. I did not think it was 
of substance as today. It was certainly 
important. 

Mr. METZENBAUM. Is the Senator 
going to propose a new amendment at 
this point? 

Mr. HATCH. We have lots of amend- 
ments. We do not think this is the 
time or place. 

Mr. METZENBAUM. When is the 
time? 

Mr. HATCH. First of all there is a 
tree here that has everything tied up 
as usual. We had a tree which included 
this amendment by the proponents of 
this bill since we started which forbids 
amendments being offered. 

Mr. METZENBAUM. No. Would the 
Senator recognize that is not the case? 

Mr. HATCH. No, it is the case be- 
cause we cannot allow the tree. 
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Mr. METZENBAUM. As a matter of 
fact, the Senator from North Carolina 
offered an amendment, and the floor 
is open. The Senator from New Hamp- 
shire offered an amendment. The Sen- 
ator from Kentucky offered an 
amendment. 

Mr. HATCH. That is true. 

Mr. METZENBAUM. When the Sen- 
ator says there was never an opportu- 
nity for amendment, I stood on this 
floor with my arms wide open and 
said: “Bring on your amendments. We 
are ready for them.” And I say again 
“Bring on your amendments. We will 
find a way to get them. Do not worry 
about a tree. We will set the tree aside 
and take your amendment.” 

Mr. HATCH. We are thinking about 
them and that is why I am asking 
these questions, and I think we are 
finding lots of areas where this bill 
could stand amendment and maybe 
that is what we have to do. Let us go 
to another question. 

What if another Federal agency had 
already determined that exposure to 
ethylene oxide at a given level and du- 
ration is safe? Let us say we have an- 
other Federal agency that certainly 
could be equal with this one, and it 
said ethylene oxide exposure is safe. Is 
there anything in this legislation that 
will prevent the Risk Assessment 
Board coming along a day, a week, or a 
year later, reaching a different conclu- 
sion and imposing this bill upon the 
taxpayers of America? 

Mr. METZENBAUM. Some suggest- 
ed, as did my colleague from Utah, 
that there is duplication in this bill, 
and that the hazard communication 
standard, promulgated by OSHA in 
1983, provides ample information and 
protection for workers who are ex- 
posed to hazardous substances on the 
job, and that the notification and 
monitoring provided by S. 79 is unnec- 
essary and duplicative. But the risk 
notification contemplated by S. 79 is 
not being performed under current 
law. Furthermore, scientists and other 
experts in the field recognize that 
there are critical differences in pur- 
pose and scope of coverage between 
the hazard communication standard 
and S. 79. 

The hazard communication standard 
was designed to educate workers about 
hazards that are present in the work- 
place for the purpose of reducing ex- 
posures in the future. Under the 
standard, manufacturers and import- 
ers of hazardous chemicals are re- 
quired to provide labels and material 
safety data sheets, informing users 
and their employers of the chemical’s 
hazards. The standard provides for 
“primary prevention” of exposure to 
hazards and the development of occu- 
pational disease. 

But there is a fundamental differ- 
ence between educating workers prior 
to their exposure and notifying work- 
ers of health risks they face because of 
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known past exposures, which is what 
his bill does. 

The primary prevention approach of 
the hazard communication standard is 
important, but it cannot take the 
place of a secondary prevention pro- 
gram that promotes positive medical 
intervention between the time of expo- 
sure and the onset of a disease. 

Risk notification under S. 79 is just 
such a secondary prevention program. 
It warns particular categories of work- 
ers who are known to be at increased 
risk of disease from past exposures, 
and provides for appropriate medical 
surveillance. S. 79 provides vital 
health care assistance that is not 
available under the hazard communi- 
cation standard or other Federal pro- 


grams. 

At a Labor Subcommittee hearing 
last year on S. 79, we heard workers 
describe their experience using the 
hazard communication standard to 
obtain information on occupational 
hazards. One of the witnesses, who 
worked for a major steel producer, 
told the subcommittee: 

I have worked for 23 years in the contin- 
uous pickling [division], and I have never 
been notified by anyone that I was at risk 
other than that you are dealing with haz- 
ardous chemicals, but not what the personal 
risk was to my health. 

Another witness testified that: 

I worked in [a coke and coal producing 
plant] for 17 years, and last year was the 
first time that I actually had a blood test to 
detect any benzene in my blood. The hazard 
communication standard requirements do 
not actually tell you what disease can be 
caused from these chemicals. 

The testimony of these two workers 
illustrates the need for the type of in- 
formation that S. 79 would make avail- 
able but that the hazard communica- 
tion standard does not. 

And the worker that we had from 
Georgia, that poor Willie Hall, who 
talked about seeing his fellow workers 
in Georgia who one after another were 
exposed and lost their lives and he in- 
dicated his own personal physical con- 
dition. 

How can anyone be indifferent to 
that poor worker from Georgia who 
was at risk at that very moment and 
very much in danger of his life? 

Another important difference be- 
tween the hazard communication 
standard and S. 79 is that the hazard 
communication standard fails to pro- 
tect former employees and employees 
previously exposed to toxic substances. 

One is prospective. One goes back to 
what happened in yesteryear. 

We know that hundreds of thou- 
sands of Americans are at risk from 
having been exposed to occupational 
health hazards before they retired, 
were laid off, took a new job, or simply 
changed their assignment with their 
employer. 

We are talking here about the risks 
that come about from previous expo- 
sure, and my colleague has talked sev- 
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eral times and attempted to confuse 
the issue as have other Senators about 
the fact that there are 12 present pro- 
grams to protect the workers of this 
country. That is not the fact. We need 
this bill because there is no way of get- 
ting that occupational notice, that 
notice of the previous exposure to the 
workers, no way of testing. These 
workers need to know the health risks 
they face. Indeed, because these work- 
ers may be well into the latency period 
of occupational disease development, 
they may receive even more benefit 
from notification and medical moni- 
toring than current employees. Yet ex- 
isting Federal efforts—including the 
hazard communication standard—fail 
to reach these workers. If we are to 
alert workers to potential health risks, 
these former employees and workers 
previously exposed should not be left 
in the dark. 

You do not have to take my word for 
this. Leading national experts in the 
field agree that S. 79 fulfills a critical 
need not addressed by the hazard com- 
munication standard. 

Let me quote from a letter, dated 
February 24, 1988, addressed to Sena- 
tor KENNEDY by three prominent occu- 
pational health physicians, all of 
whom served NIOSH in Republican 
administrations. They state as follows: 

We are concerned that [the recent expan- 
sion of the hazard communication standard] 
will mislead people into believing that the 
hazard communication standard is an ade- 
quate substitute for high risk notification. 
It is not. 

Hazard communication and high risk noti- 
fication are distinct public health programs. 
One cannot be substituted for the other. 
They complement each other. We strongly 
urge you and others in the Senate to recog- 
nize this distinction. 

I ask unanimous consent that the 
entire letter from Drs. Finklea, Lan- 
drigan, and Melius be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

FEBRUARY 24, 1988. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, Senate Russell Office Building, 
Washington, DC. 

DEAR SENATOR KENNEDY: We strongly sup- 
port the High Risk Occupational Disease 
Notification and Prevention Act which will 
soon be debated in the Senate. Recently, 
the Occupational Safety and Health Admin- 
istration (OSHA) has expanded the Hazard 
Communication Standard to include more 
industries. We are concerned that this 
change will mislead people into believing 
that the Hazard Communication Standard 
is an adequate substitute for High Risk No- 
tification. It is not. 

The Hazard Communication Standard will 
only provide information to current work- 
ers. Many workers may have been exposed 
to a toxic substance in a specific industry 
but no longer be working there. These in- 
clude retired or disabled workers, workers 
who have changed jobs, and workers laid off 
from industries that are now closed. Given 
the recent changes in our economy, a large 
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proportion of the workers to be notified 
under the High Risk bill will not be current- 
ly employed by the facility where they were 
initially exposed to the toxic substance. 
Hazard Communication and other OSHA 
standards cannot provide the needed infor- 
mation to these former workers. 

The type of information provided by the 
Hazard Communication Standard will not 
be adequate to inform workers about their 
individual health risks. Hazard Communica- 
tion is designed only to warn workers about 
the hazards of the substances with which 
they currently work and the ways of avoid- 
ing these hazards. Hazard Communication 
does not provide information on the medical 
examinations and follow-up needed to pre- 
vent later disease. Even if Hazard Communi- 
cation were modified to include more medi- 
cal information, this could provide only very 
general statements about the health risks 
and medical surveillance. 

In contrast, High Risk Worker Notifica- 
tion would deliver the necessary individual- 
ized information to the worker most likely 
to develop disease. This information would 
benefit both the worker and his/her person- 
al physician. 

Hazard Communication and High Risk 
Notification are distinct public health pro- 
grams. One cannot be substituted for the 
other. They complement each other. We 
strongly urge you and others in the Senate 
to recognize this distinction and to support 
the High Risk Occupational Disease Notifi- 
cation Act. 

JOHN F, FINKLEA, M.D., 
University of Ala- 
bama in Birming- 
ham. 
PHILIP J. LANDRIGAN, M.D., 
Mount Sinai School 
of Medicine. 
James J. MELIUS, M.D., 
New York State De- 
partment of 
Health. 

Mr. METZENBAUM. Let me con- 
clude my remarks by saying again, 
vote for this bill if you want to protect 
workers who have giyen their best to 
American industry, who have gone out 
and done the job to make American in- 
dustry the success that it is, the Amer- 
ican workers who can outwork and 
outcompete and outsweat any workers 
anywhere in the world, if they are 
given a chance. What we are talking 
about now is talking about protection 
for these workers for occupational 
hazards that they have received in 
yesteryear. If the Senator shares my 
concern as I feel that he does, that 
those workers may have been subject- 
ed to noxious fumes and gases that 
could endanger their lives from 
cancer, then he has to be for this bill. 

A vote for this bill is a vote to say 
that cancer is a risk and we are pre- 
pared to notify the workers so that 
they can be monitored and obtain ade- 
quate health care. 

A vote against this bill is a vote for 
the high-paid and well-heeled lobby- 
ists who are doing so much to try to 
defeat the legislation. 

If the Senator is with workers as he 
is with the people of Utah in connec- 
tion with cancer exposure, then I 
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think he ought to reconsider and vote 
for this bill. 

Mr. KENNEDY. Mr. President, will 
the Senator from Utah yield for a 
question. 

Mr. HATCH. If I could just hold off 
for a minute so I could repond to this 
rather lengthy answer from the distin- 
guished Senator from Ohio. It was a 
rather lengthy response but it was cer- 
tainly not an answer. 

My question really asked if the Risk 
Assessment Board basically, for all of 
those employees from all of those vari- 
ous industries, the polyester fiber in- 
dustry, the film industry, fungicide for 
books industry, the drug industry, 
leather industry, motor oil industry, 
paper industry, soil industry, bedding 
for animals industry, clothing indus- 
try, furniture industry, and transpor- 
tation vehicles, whether the Board 
could include employees in any of 
those other areas as a population at 
risk. I take it from that very long re- 
sponse that the answer is yes, but Iam 
not quite sure what it meant. 

Let me just read something into the 
Recorp that I think is quite impor- 
tant. This is a letter from Anna M. 
Carroll. The letter is addressed to me. 

I hear all this talk that we have got 
to do something about cancer. Well, I 
agree with that. But there are ways to 
do it and there are ways that we are 
already doing it that are duplicated by 
this bill. 

Look, it does not take any real in- 
sight to understand that OSHA al- 
ready does provide medical monitoring 
for asbestos, for nitrobiphenyl, for the 
beta-napthylamine standard, methyl- 
ene bis standard, methyl-chloromethyl 
ether, dichlorobenzidine, for bis-chlor- 
omethl, for beta-napthylamine, benzi- 
dine, for 4-aminodiphenyl, for ethylen- 
lamine, beta-propiolactone, 2-acetyla- 
mino-fluorene, dimethyl-amineoazo- 
benzene—I cannot even pronounce 
some of these words. 

Nitrosodimethylamine; vinyl chlo- 
ride—that has medical surveillance; in- 
organic arsenic has medical surveil- 
lance; lead standard has medical moni- 
toring, medical removal; coke oven 
emissions, medical monitoring; cotton 
dust has medical monitoring; dibromo- 
3-chloropropane has medical monitor- 
ing; the acrylonitrile standard has 
medical monitoring; ethylene oxide 
has medical monitoring; benzene has 
medical monitoring, and even job re- 
moval. 

We could go on and on. The fact is 
this is a repeat program that is al- 
ready being done in many, many re- 
spects. 

But, let me read this letter because I 
hear all this talk that we have to pre- 
vent cancer. Sure we do. We want to 
do everything we possibly can, but we 
have to do it in a reasonable way that 
does not bankrupt the country. 

But where is the bill when it really 
does count, in one of the areas the 
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Surgeon General has been so specific 
about? Let me read you this letter. 


Dear SENATOR HatcH: My name is Anna 
M. Carroll. I am 45 years old and have been 
diagnosed as having nonhereditary pulmo- 
nary emphysema. I have never smoked. My 
family didn’t smoke. My husband doesn't 
smoke. 

Experts on the hazards of passive smok- 
ing, including a research physicist at EPA, 
have told me that my emphysema is directly 
related to the fact that I was surrounded by 
chain smokers at work for more than 25 
years (the same agency). Indeed, once I was 
no longer exposed directly to smokers on 
the job (the past six months), my vital ca- 
pacity lung test showed a marked improve- 
ment. 

The reason I am writing to you is because 
of the need for legislation to protect non- 
smokers. It seems unfair that I, who have 
never smoked, must not only bear the brunt 
of a horrible disease caused by smokers, but 
must continue to be penalized by smokers 
when I attempt to travel by public transpor- 
tation. I cannot take a bus or train. Even 
when I want to join a local tour group, I 
must first call up to see if smoking is per- 
mitted. If it is, I cannot participate. Travel 
by air has become a nightmare. 

Recently, an airline told me if I wanted to 
be guaranteed a seat as far away from the 
smokers as possible, I would have to arrive 
at the gate an hour before departure time. I 
did, only to find there was no separate wait- 
ing area for nonsmokers. Airline and airport 
personnel only pointed fingers at somebody 
else—nobody would take responsibility. By 
the time I boarded the plane, I was in respi- 
ratory distress. The stewardess kept a close 
watch in case I suddenly required oxygen. I 
was unable to work the following day. 

Tobacco smoke causes me chest pain and a 
struggle to breathe freely leaves me ener- 
vated. Now, even the smell of tobacco smoke 
causes anxiety attacks, particularly in situa- 
tions where I cannot easily walk away. 

Letters to the Secretary of Transporta- 
tion, the FAA, airlines, etc., have done little 
to no good. There are no laws on the books, 
so nobody takes responsibility for protec- 
tion of the innocent nonsmokers. 

Senator, it is unfair that smokers have a 
choice—they can choose to travel by public 
modes of transportation and endanger the 
public health. I endanger no one, yet I am 
not free to travel wherever I please. Please 
do something to alleviate this problem. 
Your efforts will be greatly appreciated. 

Sincerely. 
ANNA M. CARROLL. 

Well, if we have these desires to stop 
cancer, stop these other health prob- 
lems, why are we not doing something 
about that problem in this bil? Why 
are we not doing something about the 
AIDS problem in this bill? Why are we 
not doing something more about the 
asbestos problem? Why are we not 
doing something about some of these 
toxic chemical problems? 

Mr. KENNEDY. Will the Senator 
from Utah be willing to yield for a 
question? 

Mr. HATCH. I am glad to yield. 

Mr. KENNEDY. The Senator has 
just mentioned the AIDS problem. At 
the current time, we have an AIDS 
amendment pending on this legisla- 
tion. We debated the subject last 
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Friday. Amendments have been of- 
fered and we have been willing to 
debate that subject today. 

I just would want to know whether 
it is the intention of the Senator from 
Utah to permit those that favor this 
amendment to be able to at least have 
a vote on that this afternoon? 

Mr. HATCH. Well, the person most 
interested in that topic—and I am in- 
terested in it—but the person most in- 
terested is tied up in a markup on the 
Intermediate Nuclear Forces Treaty, 
and that is the distinguished Senator 
from North Carolina. 

Mr. KENNEDY. Is the answer to the 
question that as soon as the markup 
ends we can have a vote on this 
amendment? Because there has been a 
good deal of criticism, I know, of the 
Senator from Ohio and others that 
favor this legislation that we were not 
prepared to consider amendments and 
there were amendments to be offered. 
We debated this issue, I was personal- 
ly on the floor for 3% hours last 
Friday willing to debate the Senator 
from North Carolina. He introduced 
an amendment and then refused to 
debate it and finally resolve that par- 
ticular issue. 

Now we have an amendment that is 
before the Senate. I would be more 
than glad to, at a time certain, move to 
table my own amendment so that at 
least we could get some indication 
about what the will of the Senate 
would be on this particular measure. 

I am wondering if the Senator from 
Utah would yield for that particular 
purpose, for me to offer a motion to 
table my own amendment, because if I 
am not able to get a debate on it, I 
would like to have the opportunity to 
at least table it and then to get some 
indication as to what the sense of the 
Senate would be on this particular 
measure. I have given assurance to 
other Members of the Senate that 
they would have an opportunity to ex- 
press themselves on this issue. I want 
to be able to at least assure them that 
they would be able to get some form of 
a vote on this measure. 

Mr. HATCH. I would like to confer 
with the Senator from North Carolina. 
As I recall, last Friday—I was here the 
whole time, from the beginning in the 
morning to when we finally ended in 
the afternoon—the distinguished Sen- 
ator from North Carolina did come 
over toward the end of the day. 

Mr. KENNEDY. The question is 
not—— 

Mr. HATCH. If I could finish. 

The amendments were not laid down 
until this morning. He has not had the 
opportunity to come over and debate 
them. I think he feels very deeply 
about this issue. I do, too. 

I ordinarily would not mind if the 
Senator moved to table his own 
amendment. Maybe we could work 
that out, I do not know. 
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But I would like to have at least 
some time when the Senator from 
North Carolina is present. In fact, the 
only people that spent a lot of time on 
this floor on this matter have been the 
distinguished Senator from Ohio, the 
Senator from Indiana, and, of course, 
myself. 

Mr. KENNEDY. Evidently, as I un- 
derstand it, the markup is going to 
continue on until tomorrow in the 
midafternoon, at which time there is 
going to be some vote in the Foreign 
Relations Committee. I would be quite 
prepared to go forward now, without 
making our case, although I believe 
the case was made last Friday, because 
the amendment which was introduced 
in my behalf is the sum and substance. 

Mr. HATCH. Let me interrupt the 
Senator for a second here because I 
think we might be able to resolve this. 
I will make another request of the dis- 
tinguished Senator from North Caroli- 
na to come over and debate the matter 
if he can. I think we all understand 
how difficult it is, especially when you 
are in committee markups, to be here 
at the sudden request of another Sen- 
ator. But I will send that message and 
try to get back to the distinguished 
Senator. 

I will do two things. I will ask the 
distinguished Senator from North 
Carolina, who has the prime interest 
on this side on this issue, to come over, 
if he can, to debate it. If he cannot, I 
will ask him if it will be all right if I 
yield to the distinguished Senator 
from Massachusetts to table his own 
amendment so that we can have a vote 
on it and Senators can express them- 
selves on this matter. 

If that is the case then we can re- 
solve it that way, at least for today. I 
personally would not want it to go 
beyond a motion to table, and see 
what happens there, and go from 
there when we know more about 
where we are going on this bill. 

But I will do both of those things in 
deference to my friend from Massa- 
chusetts and, hopefully, I can get back 
to you within the immediate future 
and then be finished for today, maybe. 
Whatever, I do not care. 

Mr. KENNEDY. As I say I have no 
knowledge what the desire of the 
leader is in terms of additional busi- 
ness and I do not know what other 
amendments are to be offered. But I 
think it is unfortunate indeed and 
unfair, quite frankly, to other Mem- 
bers who want to be able to offer 
amendments to effectively have their 
amendments foreclosed because we 
have one Member that is involved, 
albeit in an extremely important 
measure. But what we are saying is we 
are closing out the opportunity for 
other Members to amend this bill be- 
cause one Member is inconvenienced. 
Quite frankly, I am prepared to take 
an unusual step just so that we could, 
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in effect, clear the deck so that addi- 
tional business could be taken here. 

Mr. HATCH. I have no problem, 
with that. 

Mr. KENNEDY. As I understand it, 
the Foreign Relations Committee has 
just recessed. That is my information 
at the present time. 

So, hopefully, the Senator from 
North Carolina will be available to 
make what statement he would on this 
particular measure and that could, at 
least, afford us an opportunity to re- 
solve or at least dispose of these two 
amendments. 

I thank the Senator from Utah for 
being willing to make those inquiries. I 
hope that they will be positively re- 
sponded to so at least we can make 
some progress on the legislation this 
afternoon. 

It is my information that the For- 
eign Relations Committee has re- 
cessed. This measure has 21 cospon- 
sors. It is bipartisan in nature. We 
have debated the issue on Friday, so 
the Members are familiar with the 
issue itself. I hope that at least we can 
have some degree of finality one way 
or another, and I am prepared to make 
the motion to table as soon as I am 
able to get the floor or the majority 
leader would be able to gain the floor. 

Mr. HATCH. In light of that good 
colloquy with my colleague, I ask 
unanimous consent that we suggest 
the absence of a quorum [so that I can 
make these phone calls], with the 
floor to be given back to me as soon as 
I can get back on the floor which 
should not take much more than, I 
would say, 10 or 15 minutes at the 
most and without it being considered a 
second speech under the rules, under 
those circumstances. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? Hearing none, it is so or- 
dered. 

Mr. HATCH. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Drxon). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH addressed the chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. I yield to the majority 
leader. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. There will be a rollcall 
vote shortly. 

Mr. HATCH. Will the majority 
leader yield? 

Mr. BYRD. Yes. 
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Mr. HATCH. It is our understanding 
the rollcall vote will be on the motion 
by the distinguished Senator from 
Massachusetts to table his own 
amendment. 

Mr. BYRD. So I suggest that our re- 
spective cloakrooms should get the 
word out quickly because the vote will 
be on the tabling motion. 

Let me say a few words about the 
schedule for tomorrow while Senators 
are being informed by the cloakrooms 
that there will be a vote. 

(The remarks of Mr. Byrp relating 
to the schedule for tomorrow are 
printed at the conclusion of Senate 
proceedings today.) 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
intend in just a moment to offer a 
motion to table the underlying amend- 
ment, which is the Metzenbaum 
amendment which deals with notifica- 
tion of health workers about the 
danger of the AIDS virus. I take 1 
minute so the Members have some un- 
derstanding about where we are since 
we have had considerable debate on 
other matters on S. 79 this afternoon. 

Last Friday, the Senator from North 
Carolina laid down an amendment to 
notify health workers in an alternative 
way. That amendment was tabled. I 
had indicated to the membership that 
we would have an alternative way of 
notification which has the support of 
the AMA and which, when it was a 
part of S. 1220, had the support of the 
Centers for Disease Control and the 
Public Health Service. 

That is really the issue which is 
before the Senate at the present time. 
I would expect that if we were permit- 
ted to vote, we would have virtually a 
unanimous vote since there is strong 
support in the Senate for adequate no- 
tification to health workers about how 
to best avoid the dangers of contract- 
ing the AIDS virus. We had included 
that provision in S. 1220 which we 
have not had the opportunity to enact 
at this point. But that is the provision 
which is before us. It is a measure 
which I support. 

In order to get some indication of 
the sentiment of the Members of the 
Senate, I will move to table the under- 
lying amendment and hope that the 
Members of the Senate, who are con- 
cerned with the process of notifying 
health workers in the way that has 
been recommended by the AMA, the 
Centers for Disease Control, and the 
other public health services, will vote 
in opposition to that motion. So I urge 
my colleagues now who are concerned 
about adequate notification for health 
workers to vote “no” to tabling this 
amendment. 

Now, Mr. President, I move to table 
the underlying Metzenbaum amend- 
ment numbered 1900 and ask for the 
yeas and nays. 
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The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there any objection? Without objec- 
tion, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to speak for 15 sec- 
onds. 

The PRESIDING OFFICER. Is 
there any objection? The majority 
leader. 

Mr. BYRD. Mr. President, this vote 
on the disposition of this tabling 
motion will be the last rollcall vote 
today. This will be a 15-minute rollcall 
vote. I ask unanimous consent that 
the call for the regular order be auto- 
matic at the conclusion of 15 minutes. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. The 
question is on agreeing to the motion 
by the Senator from Massachusetts to 
table amendment No. 1900. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from South 
Dakota [Mr. Dascuis], the Senator 
from Tennessee [Mr. Gore], the Sena- 
tor from Hawaii [Mr. Inouye], the 
Senator from New Jersey [Mr. LAUTEN- 
BERG], the Senator from New York 
(Mr. Moynruan], and the Senator 
from Illinois [Mr. Simon] are necessar- 
ily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] and the 
Senator from Mississippi [Mr. STEN- 
NIS] are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. 
Hernz], the Senator from Nebraska 
(Mr. Karnes], the Senator from Vir- 
ginia [Mr. TRIBLE], the Senator from 
Virginia [Mr. WARNER], and the Sena- 
tor from California [Mr. WILSON] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WILSON] would vote “nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 0, 
nays 86, as follows: 


{Rollcall Vote No. 78 Leg.] 
NAYS—86 
Adams Bingaman Breaux 
Armstrong Bond Bumpers 
Baucus Boschwitz Burdick 
Bentsen Bradley Byrd 


Chafee Hatfield Packwood 
Chiles Hecht Pell 
Cochran Heflin Pressler 
Cohen Helms Proxmire 
Conrad Hollings Pryor 
Cranston Humphrey Quayle 
D'Amato Johnston Reid 
Danforth Kassebaum Riegle 
DeConcini Kasten Rockefeller 
Dixon Kennedy Roth 
Dodd Kerry Rudman 
Dole Leahy Sanford 
Domenici Levin Sarbanes 
Durenberger Lugar Sasser 
Evans Matsunaga Shelby 
Exon McCain Simpson 
Ford McClure Specter 
Fowler McConnell Stafford 
Garn Melcher Stevens 
Glenn Metzenbaum Symms 
Graham Mikulski Thurmond 
Gramm Mitchell Wallop 
Grassley Murkowski Weicker 
Harkin Nickles Wirth 
Hatch Nunn 

NOT VOTING—14 
Biden Inouye Stennis 
Boren Karnes Trible 
Daschle Lautenberg Warner 
Gore Moynihan Wilson 
Heinz Simon 


So the motion to lay on the table 
the amendment (No. 1900) was reject- 
ed. 

Mr. KENNEDY. Mr. President, may 
I have the attention of the Senate for 
a moment? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. KENNEDY. Mr. President, on 
the substance of the issue, we ad- 
dressed this issue last Friday, and the 
Senate exercised its will by rejecting 
an altenative way of notification to 
health workers about the risk of con- 
tracting AIDS. 

Traditionally and historically in this 
institution, when a motion has been 
made to table and it fails, generally 
that amendment is acceded to. That 
has been my experience around here 
in the last 25 years. 

We have had a virtually unanimous 
vote. I must say that it is the first 
unanimous vote I have had in the U.S. 
Senate in 25 years. [Laughter.] 

I hope we will have an opportunity 
to have this amendment accepted. I 
have no current illusions that that will 
be the case. But I think it is important 
that we understand the importance of 
this amendment and what the expres- 
sion of the membership is on this 
issue. 

The PRESIDING OFFICER (Mr. 
Forp). The question occurs on the 
amendment. 

Mr. HATCH. Mr. President, accord- 
ing to our unanimous-consent agree- 
ment, we were going to have a vote, 
and that would end the discussion for 
today. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. HATCH. I yield. 
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JAMES J. HOWARD INTERSTATE 
HIGHWAY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside for 
not to exceed 5 minutes; that the 
Senate turn to the immediate consid- 
eration of H.R. 4263, a bill to name a 
portion of I-195 in New Jersey for the 
late Congressman JAMES HOWARD. 
That bill has just been received from 
the House. 

I ask unanimous consent that no 
amendments be in order to the legisla- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask unanimous consent 
that the 5 minutes be equally divided 
between Messrs. BRADLEY and LAUTEN- 
BERG. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4263) to designate Interstate 
Route I-195 in the State of New Jersey as 
the “James J. Howard Interstate Highway”. 
A TRIBUTE TO CONGRESSMAN JAMES J. HOWARD 

Mr. BRADLEY. Mr. President, New 
Jersey has lost one of its most forceful 
advocates, and I have lost a friend 
whom I deeply respected. He was my 
i agg partner since I began in poli- 
tics. 

For 23 years Jim Howarp had repre- 
sented the residents of the Jersey 
shore. He has zealously fought to pro- 
tect that shore as a place where fami- 
lies can go to escape the pressures of 
life and enjoy the natural beauty of 
the ocean. 

But Jiu probably gained greatest 
renown as chairman of the powerful 
House Public Works and Transporta- 
tion Committee which he has led for 
the last 8 years. Chairman Howarp 
recognized that the infrastructure of 
our older urban areas was crumbling, 
that for too long cities and States ig- 
nored the investment necessary to 
maintain them as they were struggling 
to meet pressing human needs. Under 
Chairman Howarp’s leadership, some 
of the most far-reaching legislation af- 
fecting our cities and States was en- 
acted. He leaves a great legacy of ac- 
complishments. It is most fitting that 
the legislation we are enacting today 
renames a portion of I-195, after the 
man who made it possible—Congress- 
man JAMES HOWARD. 

Although his committee was tradi- 
tionally noted for highway construc- 
tion, with Chairman Howarp’s leader- 
ship, for the first time a portion of the 
gasoline tax funds were dedicated to 
mass transit subsidies. Also under his 
leadership a water projects bill that 
will enable important port and sewage 
treatment projects to begin was adopt- 
ed over the veto of President Reagan. 

Jim HowarD was much beloved by 
the people of the Third District and 
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the people of New Jersey. We all share 
our grief with his wife, Marlene, and 
his three daughters, Marie, Kathy, 
and Lenore. We will miss him deeply. 
A TRIBUTE TO REPRESENTATIVE JAMES J. 
HOWARD 

Mr. LAUTENBERG. Mr. President, 
I rise in support of H.R. 4263, a bill to 
name Interstate 195 in New Jersey 
after the late Representative James J. 
Howarp, who died suddenly last week. 

With Jim Howarp’s death, the Con- 
gress has lost one of its leaders. And 
New Jersey, especially the people of 
the Third District which he served for 
24 years, has lost a dedicated and ac- 
complished public servant. 

Since 1981, Jum Howarp chaired the 
House Committee on Public Works. 
He maintained a commitment to in- 
vesting in America’s infrastructure— 
its airports, ports, sewage treatment 
plants, highways, bridges, and roads. 
He knew that the future of our econo- 
my rests on these investments. He 
fought an obstinate administration to 
write new laws to build and rebuild 
our highways and to continue to clean 
up our water, and to expand and mod- 
ernize our aviation system. These were 
no small battles. Jim Howarp fought 
them and won. 

Jim Howarp fought just as hard to 
protect the environment. 

Mr. President, the Third District in 
New Jersey includes a good part of the 
shoreline of New Jersey. It is a district 
whose economy, and whose every life, 
is linked up with the quality of the 
coastal and ocean environment. 

Jim HOwWaRD was outraged at the 
continued pollution of our ocean and 
the degradation of our coast. He threw 
himself into the task of protecting the 
environment. 

I can recall our joint efforts to stop 
the dumping of raw sewage in the 
Hudson, to move a dredged spoils 
dumpsite, and to close a sludge dump- 
site just 12 miles off New Jersey's 
shore, and to preserve and expand the 
Sandy Hook ocean research center. 
This year, he was continuing the fight 
to stop ocean dumping of sludge alto- 
gether. I was proud to work with him, 
and he had the support of so many 
colleagues. The fight to protect our 
environment will be harder, because 
Jim Howarp won't be there, with his 
leadership and his dedication. 

Mr. President, Jim Howarp leaves a 
great legacy to the State of New 
Jersey and our country. He leaves a 
legacy of infrastructure development 
that permits our Nation to operate. He 
leaves a legacy of environmental legis- 
lation. And with those laws and the 
laws that remain to be written, we can 
keep up the fight to protect the envi- 
ronment, the shore, and the ocean 
that he loved. 

But Mr. President, there is some- 
thing else Jim Howarp gave to the 
people of New Jersey and to the 
people of this Nation. JIM HOWARD 
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gave of himself to help save the lives 
of others. 

There was no one more committed 
to highway safety than Jim HOWARD. 
We joined forces to pass the 21 drink- 
ing age law. He led the effort to set 55 
as the national speed limit. And while 
the speed limit has been chipped 
away, there are hundreds of people 
who are alive today—people who 
would have been killed by speed on 
our roads—killed by drinking on our 
roads—but for the work of Jim 
HOWARD. 

Jim Howarp was one of the most 
powerful men in the House of Repre- 
sentatives. But more, he was an honor- 
able man. He was dedicated to serving 
his district, his State, and his country. 

He was a friend. He was a colleague. 
I will miss him. 

Mr. President, by passing this bill we 
pay tribute to the late Jim Howarp. I 
urge my colleagues to support H.R. 
4263. 

CONGRESSMAN JAMES HOWARD 

Mr. BURDICK. Mr. President, last 
week, the House of Representatives 
lost one of its leaders, JAMES HOWARD 
from New Jersey. 

Because of Howarp’s position as 
chairman of the House Public Works 
and Transportation Committee, I 
worked with him closely on many in- 
frastructure issues, especially on high- 
way matters. JIM HOWARD will be re- 
membered for his dedication to trans- 
portation safety. In my experience of 
sitting across the conference table 
from Jim Howarp, I found him dedi- 
cated to his principles and unflagging 
in his support for his ideals. He was an 
untiring spokesman for national high- 
ways, mass transit, and infrastructure 
needs. 

Congressman Howarp had a long 
and distinguished career serving his 
constituents in New Jersey. Congress 
will be a different place without JIM 
HOWARD. 


TRIBUTE TO JAMES J. HOWARD 

Mr. MOYNIHAN. Last Friday, 
March 25, 1988, the Congress lost—the 
Nation lost—a distinguished public 
servant, Representative JAMES J. 
Howarp. Mr. Howarp served the 
Third Congressional District of New 
Jersey for 23 years, a term unequaled 
by any previous Congressman from 
that district. In 1981 he assumed the 
chairmanship of the House Public 
Works and Transportation Committee, 
the first Congressman from his State 
to have that honor. 

As chairman of that committee Jim 
Howarp presided over a vast and im- 
portant legislative agenda: Laws that 
clean up and conserve our water, build 
and maintain our highways, repair our 
dams and bridges, construct our ports, 
regulate our airports, and protect our 
oceans. I had the opportunity to work 
with this remarkable man on many 
House-Senate conferences over the 
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years—Clean Water, Safe Drinking 
Water, the Highway Acts, Superfund, 
the Water Resources Development 
Act. Jim cared deeply about these 
issues—he understood how they affect- 
ed the everyday quality of life and eco- 
nomic well-being of his constituents in 
New Jersey and of the Nation as a 
whole. 

He was a tenacious and energetic ne- 
gotiator. He fought for what he be- 
lieved to be right, but always main- 
tained a sense of humor and perspec- 
tive. Whether it was the 55-mile-an- 
hour speed limit, the antidrunk driv- 
ing bill he sponsored, or the 21-year- 
old minimum drinking age legislation, 
one always knew where Jim HOWARD 
stood, even if at times he stood alone. 
He successfully authored these land- 
mark pieces of legislation, for which 
the Nation is in his debt. The people 
of New Jersey will best remember him 
for projects like the intermodal trans- 
portation center, convention hall, and 
municipal building in Ashbury Park, 
for defense of the New Jersey beaches, 
and for construction of I-195, which 
Congress will name in his honor. 

He will be sorely missed in the Cap- 
itol, at home in New Jersey, and by his 
wife Marlene, and three daughters, 
Lenore Buchanan, Marie Howard, and 
Kathy Tjunin. We offer our deepest 
sympathy to them. 

JIM HOwARD's legacy is the infra- 
structure of America, which underpins 
our economy and standard of living. 
To quote Lowell Jackson, “virtually 
every person in America relies on the 
conviction that government will oper- 
ate [public works] facilities without 
fail, 24 hours a day, 365 days a year.” 
These facilities include 575,000 
bridges, 3.8 million miles of streets, 
73,000 water and sewage plants, 10,000 
sanitary landfills, and more. The fact 
that government fulfills any portion 
of this obligation is due in large part 
to the persevering efforts of JIM 
HOWARD. 

Mr. SYMMS. Mr. President, will the 
Senator yield? 

Mr. BRADLEY. I yield. 

Mr. SYMMS. I thank the Senator 
for yielding. 

I pay my respects and my sympathy 
to the Howard family. 

I had the opportunity to serve for 8 
years in the House with Jim and work 
with him on many issues that were 
pertinent to the highway system in my 
State and then had the opportunity to 
work with him for the years since I 
have been in the Senate where we 
have attended many conferences. He 
was always very vigorous in advocating 
his point of view and representing his 
views, which were always very strong 
but very clear cut and very forward. 

I consider that we lost a real fine 
friend and a fine Congressman for the 
Nation who made a real contribution 
to the country. 

I thank the Senator. 
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Mr. COCHRAN. Mr. President, will 
the Senator yield? 

Mr. BRADLEY. I yield. 

Mr. COCHRAN. Mr. President, let 
me say that in my experience in the 
House of Representatives I served 
with no one who was more thoughtful 
and considerate of a fellow House 
Member than Jim Howard was with 
me. I served on his Committee on 
Public Works and Transportation for 6 
years and on subcommittees dealing 
with flood control, surface transporta- 
tion, and investigations. 

He brought his subcommittee to 
Mississippi one time at my request and 
was very gracious and generous in his 
devotion of time and attention to the 
problems of my State and the citizens 
of Mississippi. 

I will be forever grateful to him and 
his family for their friendship and the 
many acts of kindness and consider- 
ation that he gave to me. 

We have lost a true legislator, a dedi- 
cated, committed, hard-working legis- 
lator and we will all miss him for 
many, many years to come. 

I appreciate the Senator yielding to 
me. 

The PRESIDING OFFICER. Is 
there further discussion? If not, the 
question is on the third reading and 
passage of the bill. 

The bill (H.R. 4263) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BRADLEY. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BRADLEY. Mr. President, I 
thank the majority leader for allowing 
us to move this legislation at this time. 
I think it will mean a great deal to Jim 
Howarp’s family and all the people of 
New Jersey and his colleagues in the 
Senate and in the House. 

So I thank the majority leader for 
his sensitivity to this issue at this 
time. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there now be 
a period of morning business not to 
extend beyond 10 minutes and that 
Senators may speak therein for not to 
exceed 2 minutes each. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 


BICENTENNIAL MINUTE 


MARCH 11, 1874: DEATH OF CHARLES SUMNER 

Mr. DOLE. Mr. President, 114 years 
ago this month, on March 11, 1874, a 
towering member of the U.S. Senate 
died. Charles Sumner of Massachu- 
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setts, one of the leading civil rights ad- 
vocates in the 19th century, stood 
among the Senate’s greatest intellects 
and orators. He was also one of the 
most controversial Senators in our his- 
tory. 

Born in Boston in 1811, Sumner 
graduated from Harvard University 
and the Harvard Law School, and 
practiced law in Boston. In 1848 he 
helped to found the Free Soil party, 
dedicated to keeping slavery out of the 
territories. That year he lost a race as 
a Free Soil candidate for Congress. 
But in 1851 he was elected to the 
Senate by a coalition of Free Soilers 
and Democrats, and in 1856 he was re- 
elected as a Republican. 

Sumner’s passionate opposition to 
slavery, and his fiery eloquence, won 
him a severe beating in 1856, when 
Congressman Preston Brooks of South 
Carolina entered the Senate Chamber 
and beat Sumner over the head with 
his cane. This violent action was a re- 
sponse to one of Sumner’s speeches 
that had attacked both the Southern 
cause and Brook’s uncle, Senator 
Andrew Butler. Sumner was absent 
from the Senate Chamber for 3 years, 
recuperating from his injuries. He re- 
turned on the eve of the Civil War, 
where he worked to persuade Presi- 
dent Lincoln to emancipate the slaves, 
and after the war where he led the 
legislative efforts to protect the civil 
rights of the freedmen. 

When the Republicans took control 
of the Senate in 1861. Sumner became 
chairman of the Senate Foreign Rela- 
tions Committee, a post he held for a 
decade until the Republican Confer- 
ence removed him from his chairman- 
ship because of his opposition to Presi- 
dent Ulysses S. Grant’s plan to annex 
the Dominican Republic. In war and 
peace, Charles Sumner never hesitated 
to stand on principle, but paid the 
price for his outspokenness. 


CELEBRATION OF GREEK 
INDEPENDENCE DAY 


Mr. PELL. Mr. President, on Friday 
we celebrated Greek Independence 
Day, a day to be celebrated not by 
Greeks alone, but by all people who 
cherish freedom and democracy. Two 
thousand years ago the ancient Greek 
statesman Pericles proclaimed that 
the Greek “Constitution is called a de- 
mocracy because power is in the hands 
not of a minority, but of the whole 
people.” America’s Founding Fathers 
looked to these words as they crafted 
our own Constitution and shaped the 
future of a democratic America. As 
Thomas Jefferson once said, “to the 
ancient Greeks we are all indebted for 
the light which led us out of Gothic 
darkness,” 

Just as these democratic principles 
of the ancient Greeks inspired a young 
America, so did the American Declara- 
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tion of Independence inspire the 
modern Greeks as they struggled for 
their own independence in the 1820’s. 
Greek intellectuals translated the 
American Declaration of Independ- 
ence and embraced it as their own. 
And in 1821 a Greek commander stood 
before the Messenian Senate of Cala- 
mata and appealed to the citizens of 
the United States with the following 
words: 

Having formed the resolution to live or die 
for freedom, we are drawn toward you by a 
just sympathy since it is in your land that 
liberty has fixed her abode, and by you that 
she is prized as by our fathers. 

This Greek and American love of lib- 
erty brought us together to fight side 
by side to battle oppression during 
World War II. And it was American 
and Greek determination that Greece 
should not have battled bravely in 
World War II only to fall to the Com- 
munists that President Truman un- 
veiled the Truman doctrine and pro- 
vided Greece with badly needed assist- 
ance. 

The common bonds that have grown 
between the United States and Greece 
go beyond the shared democratic 
visions that we have inherited from 
ancient Greece. The modern-day 
bonds are clearly apparent in the tre- 
mendous contributions that Greek im- 
migrants have made to American soci- 
ety—in art, in medicine, in music, in 
literature, and in politics. These con- 
tributions have been essential ingredi- 
ents in the melting pot that is Amer- 
ica. So as we celebrate Greek Inde- 
pendence Day, we celebrate the tre- 
mendous contribution Greek Ameri- 
cans have made to our national life, 
and we celebrate the freedoms and 
democratic principles that are dear to 
all Americans. 


TAXPAYERS BILL OF RIGHTS 


Mr. HEFLIN. Mr. President, I rise 
today to repeat my support of the tax- 
payers bill of rights. The Finance 
Committee recently reported out this 
legislation and I now call on the 
Senate to quickly consider and pass 
this desperately needed bill. 

Mr. President, more Americans deal 
directly with the Internal Revenue 
Service than any other agency. To 
many Americans, the IRS is the Gov- 
ernment. Its actions color our taxpay- 
ers’ perceptions, positive and negative, 
toward all other Government func- 
tions. Congress must therefore set 
strong guidelines for the activities of 
the Internal Revenue Service. Because 
of the nature of the Internal Revenue 
Service’s duties, Congress has granted 
the IRS very broad powers. It is now 
up to Congress to clearly state where 
those powers end. At a time when tax- 
payers are facing a barrage of new and 
bewildering forms that the Tax 
Reform Act of 1986 has spawned, Con- 
gress must act to make sure that tax- 
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payers innocent mistakes do not 
become legal nightmares. 

This bill would require the IRS to 
prepare a statement describing the 
rights and obligations of taxpayers 
and the procedures for audit, appeal, 
refund claim, and collection. The 
statement is to be distributed to tax- 
payers at the time the IRS makes its 
first contact regarding the determina- 
tion or collection of any tax. 

This bill would also change proce- 
dures involving taxpayer interviews. 
The bill requires the IRS to issue reg- 
ulations to identify what constitutes a 
reasonable time and place for the 
scheduling of IRS interviews and ex- 
aminations. The provision also would 
allow the taxpayers to make an audio 
recording of the interview. The IRS 
must inform the taxpayer of that fact, 
except in cases of criminal investiga- 
tion, and supply a recording or tran- 
script to the taxpayer upon the tax- 
payer’s request. 

The bill also requires the IRS em- 
ployee to explain the audit and collec- 
tion process to the taxpayer at the ap- 
propriate interview and allows the tax- 
payer to suspend the interview at any 
time if the taxpayer wishes to consult 
with an attorney or any qualified rep- 
resentative. The IRS would be prohib- 
ited from requiring the taxpayer to ac- 
company his representative except 
upon an administrative summons. 
Where appropriate, the IRS may con- 
tact the taxpayer directly to notify 
the taxpayer if the representative is 
hindering or delaying the process. 

The bill also would require the IRS 
to abate any penalties imposed on any 
deficiency attributable to erroneous 
written advice to the taxpayer by the 
IRS, unless the taxpayer provided in- 
accurate or inadequate information. 

Another important provision is de- 
signed to provide relief to the over- 
whelming burden on small businesses. 
The bill contains a provision which re- 
quires the IRS to solicit comments 
from the Small Business Administra- 
tion prior to the issuance of all final 
tax regulations. The SBA would then 
be given 4 weeks to provide its com- 
ments on the impact of the contem- 
plated regulations on small businesses. 
In addition, under this provision, each 
time the IRS issues temporary regula- 
tions, it is also required to publish 
those regulations in proposed form. At 
the time the IRS publishes such tem- 
porary and proposed regulations, the 
IRS is required to solicit comments 
from the SBA. The SBA would be re- 
quired to submit comments within 4 
weeks. The temporary regulations 
would be permitted to remain in effect 
for no more than 2 years. 

The bill also contains several provi- 
sions to protect taxpayers from the 
IRS. The bill contains a provision 
which expands the current law which 
permits taxpayers to recover expenses 
and fees for the IRS takes a position 
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that is not substantially justified. 
Under current law, the taxpayer can 
only recover costs accruing after the 
case proceeds to court, and the taxpay- 
er must take the case to final judg- 
ment and prevail. Under this bill, the 
taxpayer may recover costs accruing 
from the time the taxpayer first re- 
ceives the communication from the 
IRS that would enable the taxpayer to 
go to the IRS Appeal Office. In addi- 
tion, the taxpayer is not obligated to 
take the case to final judgment but 
can recover if the case is settled in the 
taxpayer’s favor. This provision also 
shifts the burden of proof to the IRS 
to show that its position was substan- 
tially justified. If the IRS cannot 
carry the burden, the taxpayer may 
recover costs. Taxpayers seeking a re- 
covery under this provision, however, 
are required to show that they made a 
good faith attempt to resolve their 
case in the IRS examination. 

Mr. President, these are only some 
of the provisions which are intended 
to strengthen taxpayers rights and re- 
store our citizens’ faith in the Internal 
Revenue Service and our entire Gov- 
ernment. I would like to congratulate 
Senators Pryor, REID, and GRASSLEY 
for their efforts on this bill. I hope 
this measure may be brought to the 
floor and acted upon quickly. 

Thank you, Mr. President. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which where referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT ON PREVENT- 
ING NUCLEAR PROLIFERA- 
TION—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
RECESS—PM 125 


Under the authority of the order of 
the Senate of February 3, 1988, the 
Secretary of the Senate, on March 25, 
1988, during the recess of the Senate, 
received the following message from 
the President of the United States, to- 
gether with an accompanying report; 
which was referred to the Committee 
on Foreign Relations: 


To the Congress of the United States; 
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I have reviewed the activities of the 
United States Government depart- 
ments and agencies during the calen- 
dar year 1987 related to preventing nu- 
clear proliferation, and I am pleased to 
submit my annual report pursuant to 
section 601(a) of the Nuclear Non-Pro- 
liferation Act of 1978 (Public Law 95- 
242). 

The report concludes that the 
United States during 1987 continued 
to make significant progress in its ef- 
forts to achieve its non-proliferation 
goals. 

As I have indicated in previous state- 
ments to the Congress, my central 
arms control objective has been to 
reduce substantially, and ultimately to 
eliminate, nuclear weapons and rid the 
world of the nuclear threat. The pre- 
vention of the spread of nuclear explo- 
sives to additional countries is an in- 
dispensable part of our efforts to meet 
this objective. I intend to continue my 
pursuit of this goal with untiring de- 
termination and a profound sense of 
personal commitment. 

RONALD REAGAN. 

THE WHITE House, March 25, 1988. 


MESSAGES FROM THE HOUSE 


At 2:45 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following resolution: 

H. Res. 414. A resolution relating to 
the death of the Honorable JAMES J. 
Howarp, a representative from the 
State of New Jersey. 

ENROLLED BILL SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bill: 

S. 1397. An Act to recognize the organiza- 
tion known as the Non Commissioned Offi- 
cers Association of the United States of 
America. 

At 3:59 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4263. An act to designate interstate 
route I-95 in the State of New Jersey as the 
“James J. Howard Interstate Highway”. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on 
Foreign Relations: 

Daniel G. Amstutz, of New York, for the 
rank of Ambassador during his tenure of 
service as Chief Agricultural Negotiator in 
the Uruguay Round of Multilateral Trade 
Negotiations. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
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appear and testify before any duly 
constituted committee of the Senate.) 


Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Daniel B. Amstutz. 

Post: Ambassador. 

Contributions, amount, date, and donee. 

1. Self: $120, 1982, Republican Senate; 
$100, 1986 Campaign Committee R. N. C. 

2. Spouse: Not available. 

3. Children and spouses names: Not avail- 
able. 

4. Parents names: Elizabeth and Gordon 
Amstutz, none. 

5. Grandparents names; Deceased. 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: Susanne and 
James Birchfield, none. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. MOYNIHAN: 

S. 2219. A bill to amend title XIX of the 
Public Health Service Act to provide for the 
construction of community mental health 
centers, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. BINGAMAN (for himself and 
Mr. DOMENICI): 

S. 2220. A bill to preserve the independ- 
ence of the scientific evaluation group for 
the Waste Isolation Pilot Plant in New 
Mexico; to the Committee on Energy and 
Natural Resources. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD (for Mr. BRADLEY (for 
himself, Mr. LAUTENBERG, Mr. SIMP- 
son, and Mr. Byrp)): 

S. Res. 401. A resolution relative to the 
death of Representative James J. HOWARD, 
of New Jersey; considered and agreed to. 

By Mr. BYRD: 

S. Con. Res. 110. A concurrent resolution 
correcting the enrollment of S. 854, the 
Nevada-Florida Land Exchange Authoriza- 
tion Act of 1988; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BINGAMAN (for himself 
and Mr. DOMENICI): 

S. 2220. A bill to preserve the inde- 
pendence of the scientific evaluation 
group for the Waste Isolation Pilot 
Plant in New Mexico; to the Commit- 
tee on Energy and Natural Resources. 

INDEPENDENT REVIEW GROUP OF THE WASTE 

ISOLATION PLANT IN NEW MEXICO 

Mr. BINGAMAN. Mr. President, I 
rise today on behalf of myself and 
Senator DoxuENICI, to introduce legis- 
lation to preserve the independence of 
an organization created to provide 
scienific counsel and advice to the 
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State of New Mexico related to the 
Waste Isolation Pilot plant. 

This organization referred to as the 
Environmental Evaluation Group 
[EEG] was created in 1978 to provide 
an independent scientific evaluation of 
the Waste Isolation Pilot plant 
CWIPP] in New Mexico. The group 
functioned successfully as intended 
under three State administrations 
until 1987. Unfortunately, EEG has 
been reduced from being the only in- 
dependent full-time scientists’ group 
providing unbiased review and over- 
sight of the U.S. Department of Ener- 
gy’s [DOE] WIPP project, to a minor 
bureau in the environmental improve- 
ment division of the New Mexico 
Health and Environment Department. 
This has resulted in a drastic lowering 
of the morale of scientists and the res- 
ignations of nearly all the scientists on 
staff. These actions have clear and se- 
rious repercussions on the State’s abil- 
ity to be assured of the health, safety, 
and environmental aspects of the 
WIPP project. 

EEG was established to facilitate the 
hiring of experienced senior scientists 
and to provide them with an environ- 
ment of trust, free from bureaucracy, 
which would allow them to carry out 
first-class scientific review work. The 
process has worked extremely well, 
and I know from my own experience 
with this group that they have per- 
formed their function in a most expert 
manner, free from biases, gaining the 
respect of scientists in the Department 
of Energy, Sandia National Laborato- 
ry, National Academy of Sciences and 
the State universities. Absent Nuclear 
Regulatory Commission involvement 
with WIPP, EEG is the only full-time 
group performing an independent peer 
review of WIPP. 

When I served as attorney general, I 
filed a lawsuit on behalf of the State 
against the DOE because they de- 
clared that WIPP was ready for con- 
struction in 1981. The stipulated 
agreement resulting from this lawsuit 
required DOE to perform a number of 
scientific studies. As a result of EEG’s 
evaluation of these studies in 1983, 
follow-up work was deemed necessary 
and became a part of the first modifi- 
cation to the consultation and coop- 
eration agreement between the DOE 
and the State in 1984 and in 1987. Re- 
ports resulting from these studies are 
due to arrive throughout 1988 and 
should be reviewed by EEG before 
WIPP becomes operational. In addi- 
tion, the performance assessment re- 
ports that determine WIPP's compli- 
ance with the EPA standards will be 
issued by DOE during the next 4 to 5 
years. Most recently, the National 
Academy of Sciences issued a report 
on the potential problem of brine 
seepage at the WIPP facility. The 
NAS findings and recommendations 
tracked closely with those made previ- 
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ously by EEG. Clearly, the importance 
of having an independent evaluation 
capability in the State cannot be ques- 
tioned. 

The legislation I introduce today 
will preserve the independence of the 
organization known as EEG. My bill 
reestablished the EEG as a truly inde- 
pendent organization and provides 
specific administrative and manage- 
ment guidance. The new EEG will be 
viewed as the primary source of tech- 
nical information on WIPP and this 
information will be available to all 
branches of State government and the 
congressional delegation. 

I hope this legislation will restore 
confidence among the citizens of New 
Mexico who are concerned there may 
be no independent evaluation of the 
activities at WIPP. 

I urge my colleagues to support his 
legislation. 


ADDITIONAL COSPONSORS 
8. 39 
At the request of Mr. MOYNIHAN, the 
names of the Senator from New Jersey 
[Mr. LAUTENBERG] and the Senator 
from Hawaii [Mr. Inouye] were added 
as cosponsors of S. 39, a bill to amend 
the Internal Revenue Code of 1986 to 
make the exclusion from gross income 
of amounts paid for employee educa- 
tional assistance permanent. 
8. 123 
At the request of Mr. Inouye, the 
name of the Senator from California 
(Mr. CRANSTON] was added as a co- 
sponsor of S. 123, a bill to amend title 
XVIII of the Social Security Act to 
provide that psychologist services are 
covered under part B of Medicare. 
8. 533 
At the request of Mr. THURMOND, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
533, a bill to establish the Veterans’ 
Administration as an executive depart- 
ment. 
S. 675 
At the request of Mr. MITCHELL, the 
name of the Senator from Oregon 
(Mr. HATFIELD] was added as a cospon- 
sor of S. 675, a bill to authorize appro- 
priations to carry out the Endangered 
Species Act of 1973 during fiscal years 
1988, 1989, 1990, 1991, and 1992. 
8. 698 
At the request of Mr. THurmonp, the 
name of the Senator from Nevada 
(Mr. Hecut] was added as a cosponsor 
of S. 698, a bill to amend title 17, 
United States Code, to prohibit the 
conveyance of the right to perform 
publicly syndicated television pro- 
grams without conveying the right to 
perform accompanying music. 
S. 921 
At the request of Mr. Writson, the 
name of the Senator from Arizona 
(Mr. McCain] was added as a cospon- 
sor of S. 921, a bill to warn certain con- 
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sumers in connection with the pur- 
chase of a Medicare supplemental 
policy. 
S. 1469 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Wyo- 
ming [Mr. Sumpson] was added as a co- 
sponsor of S. 1469, a bill to amend title 
VII of the Social Security Act to re- 
strict the use of “Social Security” or 
“Social Security Administration” on 
goods not connected with such Admin- 
istration. 
S. 1474 
At the request of Mr. BRADLEY, the 
name of the Senator from Connecticut 
(Mr. WEICKER] was added as a cospon- 
sor of S. 1474, a bill to require that 
any United States Government sup- 
port for military or paramilitary oper- 
ations in Angola be openly acknowl- 
edged and publicly debated. 
S. 1727 
At the request of Mr. HARKIN, the 
name of the Senator from Mississippi 
[Mr. CocHRAN] was added as a cospon- 
sor of S. 1727, a bill to amend the 
Public Health Service Act to establish 
within the National Institutes of 
Health a National Institute on Deaf- 
ness and Other Communication Disor- 
ders. 
S. 1817 
At the request of Mr. KENNEDY, the 
names of the Senator from Alabama 
(Mr. HEFLIN] and the Senator from 
Virginia [Mr. TRIBLE] were added as 
cosponsors of S. 1817, a bill to amend 
the Internal Revenue Code of 1986 to 
provide that gross income of an indi- 
vidual shall not include income from 
U.S. savings bonds which are trans- 
ferred to an eduational institution as 
payment for tuition and fees. 
S. 1897 
At the request of Mr. THURMOND, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 1897, a bill to recognize the orga- 
nization known as the National Asso- 
ciation of State Directors of Veterans’ 
Affairs, Inc. 
S. 1940 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Georgia 
(Mr. FOWLER] was added as a cospon- 
sor of S. 1940, a bill to amend the In- 
ternal Revenue Code of 1986 to 
remove certain limitations on charita- 
ble contributions of certain items. 
S. 2003 
At the request of Mr. Gramm, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 2003, a bill to amend the 
Internal Revenue Code of 1986 to 
exempt from tax diesel fuel used for 
farming purposes. 
S. 2033 
At the request of Mr. THuRMoND, the 
names of the Senator from Pennsylva- 
nia [Mr. Hernz], the Senator from 
Minnesota [Mr. BoscHwitz], and the 
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Senator from Montana [Mr. MELCHER] 
were added as cosponsors of S. 2033, a 
bill to amend title 18, United States 
Code, with respect to child protection 
and obscenity enforcement, and for 
other purposes. 
S. 2036 
At the request of Mr. THURMOND, the 
name of the Senator from Nevada 
(Mr. Hecut] was added as a cosponsor 
of S. 2036, a bill to redefine “extor- 
tion” for purposes of the Hobbs Act. 
S. 2042 
At the request of Mr. DURENBERGER, 
the name of the Senator from New 
Mexico [Mr. DoMENICcI] was added as a 
cosponsor of S. 2042, a bill to author- 
ize the Vietnam Women’s Memorial 
Project, Inc., to construct a statue at 
the Vietnam Veterans Memorial in 
honor and recognition of the women 
of the United States who served in the 
Vietnam conflict. 
S. 2087 
At the request of Mr. BRADLEY, the 
name of the Senator from Pennsylva- 
nia [Mr. Heinz] was added as a co- 
sponsor of S. 2087, a bill to suspend 
until January 1, 1991, the duty of Io- 
hexol. 
S. 2098 
At the request of Mr. HoLLINGsS, the 
name of the Senator from Connecticut 
[Mr. Dopp] was added as a cosponsor 
of S. 2098, a bill to amend the Federal 
Aviation Act of 1958 to prohibit dis- 
crimination against blind individuals 
in air travel. 
S. 2099 
At the request of Mr. Symms, the 
name of the Senator from Montana 
(Mr. MELCHER] was added as a cospon- 
sor of S. 2099, a bill to amend the In- 
ternal Revenue Code of 1986 to permit 
taxpayers to elect to pay tax shown on 
return in installments and to author- 
ize the Secretary to enter into install- 
ments agreements. 


S. 2142 
At the request of Mr. HARKIN, the 
name of the Senator from Hawaii [Mr. 
InovYE] was added as a cosponsor of 
S. 2142, a bill to establish a National 
Mars Commission, and for other pur- 
poses. 
S. 2152 
At the request of Mr. NICKLEs, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of 
S. 2152, a bill to increase the authority 
to transfer unobligated balances be- 
tween certain accounts of the Depart- 
ment of Defense in order to meet in- 
creased military personnel costs result- 
ing from fluctuations in foreign cur- 
rency exchange rates, and for other 
purposes. 
S. 2166 
At the request of Mr. Warner, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cospon- 
sor of S. 2166, a bill to amend the In- 
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ternal Revenue Code of 1986 to permit 
tax-free sales of diesel fuel use in the 
mining process. 
S. 2176 

At the request of Mr. Drxon, the 
names of the Senator from Hawaii 
[Mr. Inouye], the Senator from 
Rhode Island [Mr. PELL], and the Sen- 
ator from Mississippi [Mr. STENNIS] 
were added as cosponsors of S. 2176, a 
bill to amend the Internal Revenue 
Code of 1986 to permit the tax-free 
purchase of motor fuels by individuals 
who are exempt from paying the 
motor fuels excise tax, and for other 
purposes. 

S. 2206 

At the request of Mr. D'AMATO, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of 
S. 2206, a bill to amend the Controlled 
Substances Act to provide for the im- 
position of the death penalty for the 
intentional killing of a law enforce- 
ment officer and for certain continu- 
ing criminal enterprise drug offenses. 


sS. 2210 


At the request of Mr. Gramm, the 
names of the Senator from Alabama 
(Mr. HEFLIN], the Senator from Cali- 
fornia [Mr. WILSsoNI, the Senator from 
Alabama [Mr. SHELBY], and the Sena- 
tor from North Dakota [Mr. BURDICK] 
were added as cosponsors of S. 2210, a 
bill to amend the Revenue Act of 1987 
to delay until October 1, 1988, the im- 
position of the tax on diesel and avia- 
tion fuels at the wholesale level. 


SENATE JOINT RESOLUTION 37 


At the request of Mr. Hatcu, the 
name of the Senator from Arizona 
(Mr. DeConcini] was added as a co- 
sponsor of Senate Joint Resolution 37, 
joint resolution proposing an amend- 
ment to the Constitution of the 
United States relating to voluntary 
silent prayer or reflection. 


SENATE JOINT RESOLUTION 226 


At the request of Mr. Deconcrnt, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
Senate Joint Resolution 226, joint res- 
olution to designate the week of May 
8, 1988, through May 14, 1988, as Na- 
tional Soccer Week.” 


SENATE JOINT RESOLUTION 266 


At the request of Mr. Symms, the 
names of the Senator from New 
Mexico [Mr. Domenici], the Senator 
from North Carolina [Mr. SANFORD], 
the Senator from Alabama [Mr. 
SHELBY], and the Senator from Minne- 
sota [Mr. BoscHwitz] were added as 
cosponsors of Senate Joint Resolution 
266, joint resolution to designate the 
week beginning June 12, 1988, as “Na- 
tional Scleroderma Awareness Week.” 
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SENATE CONCURRENT RESOLU- 
TION 110—AUTHORIZING TECH- 
NICAL CORRECTIONS IN THE 
ENROLLMENT OF S. 854 


Mr. BYRD submitted the following 
concurrent resolution; which was con- 
sidered and agreed to: 


S. Con. Res. 110 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the bill (S. 854) Nevada-Florida 
Land Exchange Authorization Act of 1988, 
the Secretary of the Senate shall make the 
following corrections: 

(1) In subsection (c) of section 5, strike 
“International Power Project” and insert in 
lieu thereof: “Intermountain Power 
Project”. 

(2) In subsection (g)(2) of section 5, after 
“Secretary under” insert: “any”. 


SENATE RESOLUTION 401—RELA- 

TIVE TO THE DEATH OF 
THE HONORABLE JAMES J. 
HOWARD, A REPRESENTATIVE 
FROM THE STATE OF NEW 
JERSEY 


Mr. BYRD (for Mr. BRADLEY, for 
himself, Mr. LAUTENBERG, Mr. SIMPSON, 
and Mr. Byrp) submitted the follow- 
ing resolution; which was considered 
and agreed to: 

S. Res. 401 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable James J. Howard, 
late a Representative from the State of New 
Jersey. 

Resolved, That the Secretary communi- 
cate these resolutions to the House of Rep- 
resentatives and transmit an enrolled copy 
thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased Repre- 
sentative, 


AMENDMENTS SUBMITTED 


HIGH-RISK DISEASE NOTIFICA- 
TION AND PREVENTION ACT 


QUAYLE AMENDMENTS NOS. 1895 
THROUGH 1899 


(Ordered to lie on the table.) 

Mr. QUAYLE submitted five amend- 
ments intended to be proposed by him 
to the bill (S. 79) to notify workers 
who are at risk of occupational disease 
in order to establish a system for iden- 
tifying and preventing illness and 
death of such workers, and for other 
purposes; as follows: 

AMENDMENT No. 1895 

Add at the end: 

“Notwithstanding any other provisions of 
this Act, all actions of the Risk Assessment 
Board and of the Secretary and the Secre- 
tary of Labor shall be subject to the provi- 
sions of the Administrative Procedure Act. 
Cas 5 U.S.C. Sections 551 to 559 and 701 
to 
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AMENDMENT No. 1896 


Add at the end: 

“Notwithstanding any other provisions of 
this Act, no population at risk shall be noti- 
fied unless members of that population 
have been exposed to an occupational 
health hazard at concentrations and dura- 
tions of exposure comparable to those re- 
ferred to in section 3(8).” 


AMENDMENT No. 1897 


Add at the end: 

“Notwithstanding any other provisions of 
this Act, no population shall be considered 
at risk unless there is a reasonable probabil- 
ity from clinical or epidemiologic evidence 
(conducted, analyzed and interpreted in ac- 
cordance with established scientific princi- 
ples) that chronic health effects have oc- 
curred in individuals exposed to a chemical, 
physical or biologic agent and that the 
health effects are causally associated with 
such exposure.” 


AMENDMENT No. 1898 


Add at the end: 

“Notwithstanding any other provision of 
this Act, no population at risk shall be noti- 
fied unless such population may derive a 
health benefit from such notification.” 


AMENDMENT No. 1899 

Add at the end: 

“Notwithstanding any other provisions of 
this Act, all actions of the Risk Assessment 
Board shall be subject to review and approv- 
al by the Secretary.” 


METZENBAUM AMENDMENT NO. 
1900 


Mr. METZENBAUM proposed an 
amendment to the bill S. 79, supra; as 
follows: 


In the Committee substitute as modified, 
on page 81, line 26, strike “person.” and in 
lieu thereof insert the following: “person. 

Sec. 17. INFORMATION FOR HEALTH AND 
Sarety Workers.—Within 120 days after 
the date of enactment of this act, the Secre- 
tary of Health and Human Services shall de- 
velop and implement a program to distrib- 
ute information and educational materials 
to all health workers, public safety workers, 
and emergency service workers concerning 
modes of transmission of the human im- 
munodeficiency virus. This program shall 
include a plan to provide notification to all 
health workers, public safety workers, and 
emergency service workers concerning 
methods to reduce in the workplace the risk 
of becoming infected with the human im- 
munodeficiency virus. The information dis- 
tributed shall be based on guidelines issued 
by the Directors of the Centers for Disease 
Control. Funds appropriated to the Depart- 
ment of Health and Human Services for 
AIDS prevention programs and activities 
shall be used to carry out the program de- 
scribed in this section. No funds authorized 
to be appropriated under this act shall be 
used to carry out the program described in 
this section. 


CRANSTON (AND KENNEDY) 
AMENDMENT NO. 1901 


Mr. CRANSTON (for himself and 
Mr. KENNEDY) proposed an amend- 
ment to the amendment No. 1900 to 
the bill S. 79, supra; as follows: 
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In the pending amendment, delete “120” 
and in lieu thereof insert “90”. 


KENNEDY AMENDMENT NO. 1902 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted a motion 
intended to be proposed by him to re- 
commit the bill S. 79 with instructions 
that it be reported back forthwith 
with an amendment; as follows: 


The Committee reports the bill back to the 
Senate forthwith with the committee sub- 
stitute in status quo and with the following 
amendment, at the end of Section 12 insert 
the following new subsection: 

„e) LIMITATION.—This section shall not be 
effective unless or until within 120 days 
after enactment of this Act, the Secretary 
of Health and Human Services shall develop 
and implement a program to distribute in- 
formation and educational materials to all 
health workers, public safety workers, and 
emergency service workers concerning 
modes of transmission of the human im- 
munodeficiency virus. This program shall 
include a plan to provide notification to all 
health workers, public safety workers, and 
emergency service workers concerning 
methods to reduce in the workplace the risk 
of becoming infected with the human im- 
munodeficiency virus. The information dis- 
tributed shall be based on guidelines issued 
by the the Directors of the Centers for Dis- 
ease Control. Funds appropriated to the De- 
partment of Health and Human Services for 
AIDS prevention programs and activities 
shall be used to carry out the program de- 
scribed in this subsection (c). No funds au- 
thorized to be appropriated under this act 
shall be used to carry out the program de- 
scribed in this subsection (c).“ 


KENNEDY AMENDMENT NO. 1903 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted an 
amendment intended to be proposed 
by him to amendment No. 1902 pro- 
posed by him to the bill S. 79, supra; 
as follows: 


In the matter proposed to be inserted 
strike (c) LIMITATION.” and all that follows 
through the end of the paragraph and 
insert in lieu thereof the following: 

(c) LIMITATION.—This section shall not be 
effective unless or until within 105 days 
after enactment of this Act, the Secretary 
of Health and Human Services shall develop 
and implement a program to distribute in- 
formation and educational materials to all 
health workers, public safety workers, and 
emergency service workers concerning 
modes of transmission of the human im- 
munodeficiency virus. This program shall 
include a plan to provide notification to all 
health workers, public safety workers, and 
emergency service workers concerning 
methods to reduce in the workplace the risk 
of becoming infected with the human im- 
munodeficiency virus. The information dis- 
tributed shall be based on guidelines issued 
by the Directors of the Centers for Disease 
Control. Funds appropriated to the Depart- 
ment of Health and Human Services for 
AIDS prevention programs and activities 
shall be used to carry out the program de- 
scribed in this subsection (c). No funds au- 
thorized to be appropriated under this act 
shall be used to carry out the program de- 
scribed in this subsection (c). 
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KENNEDY AMENDMENT NO. 1904 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted an 
amendment intended to be proposed 
by him to amendment No. 1903 pro- 
posed by him to the motion to recom- 
mit with instructions (amendment No. 
1902) to the bill S. 79, supra; as fol- 
lows: 

In the pending amendment to the motion 
to recommit with instructions strike 105“ 
and in lieu thereof insert “90”. 


WATER RESOURCES 
DEVELOPMENT ACT 


LAUTENBERG AMENDMENT NO. 
1905 


(Ordered referred to the Committee 
on Environment and Public Works.) 

Mr. LAUTENBERG submitted an 
amendment intended to be proposed 
by him to the bill (S. 2100) to author- 
ize the U.S. Army Corps of Engineers 
to construct various projects for im- 
provements to rivers and harbors of 
the United States, and for other pur- 
poses; as follows: 

At the end of the bill, add the following: 

Sec. 304. Section 211 of the Water Re- 
sources Development Act of 1986 is amend- 
ed— 

(1) by designating subsections (d)-(g) as 
subsections (e)-(h); and 

(2) by inserting the following new subsec- 
tion. 

“(d) DESIGNATION PLAN.—Not later than 
120 days after the date of enactment of the 
Water Resources Development Act of 1988, 
the Administrator shall submit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation in the House of 
Representatives his plan for designating one 
or more sites under subsection (a), The plan 
shall specify the actions necessary to 
comply with subsection (a), the funding re- 
quirements associated with these actions 
and the dates by which the Administrator 
expects to complete each of these actions. 
The plan also shall specify actions which 
the Administrator may be able to take to ex- 
pedite the designation of any sites under 
subsection (a).”. 


NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration and the 
Subcommittee on Federal Services, 
Post Office, and Civil Service of the 
Committee on Governmental Affairs 
will hold a joint hearing on Wednes- 
day, April 13, 1988, at 9 a.m., in SR- 
301, Russell Senate Office Building, to 
receive testimony on S. 1947. This bill 
would authorize the acquisition of the 
“Old City Post Office” in the District 
of Columbia by the Architect of the 
Capitol. 

Members of Congress and govern- 
mental agencies interested in testify- 
ing or submitting a statement for the 
hearing record are requested to con- 
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tact Jack Sousa, chief counsel of the 
Rules Committee, on 224-5648. 
SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. FORD. Mr. President, I would 
like to announce for the public that 
the oversight hearing on the Depart- 
ment of Energy’s fiscal year 1989 
budget request for Uranium Enrich- 
ment Program, and the need for re- 
structuring of the enrichment enter- 
prise has been canceled. 

The hearing was originally sched- 
uled for March 31, 1988 at 2 p.m. in 
room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

This hearing will be rescheduled at a 
later date. For further information, 
please contact Teri Curtin or Cheryl 
Moss at (202) 224-7569. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on Monday, March 
28, 1988, to receive testimony concern- 
ing the Department of Energy’s fiscal 
year 1989 budget request for civilian 
nuclear radioactive waste activities 
and the Department’s plans to imple- 
ment the amendments to the Nuclear 
Waste Program enacted by Public Law 
100-203. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
March 28, 1988, to hold a hearing on 
the following nominations to positions 
at the Department of Transportation: 
Edward R. Hamberger, of Maryland, 
to be Assistant Secretary for Govern- 
mental Affairs; and Robert L. Pettit, 
of the District of Columbia, to be As- 
sociate Deputy Secretary. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs, be au- 
thorized to meet during the session of 
the Senate on Monday, March 28, to 
hold hearings on proposed legislation 
relating to the elevation of the Veter- 
ans’ Administration to Cabinet status. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY 

AND SUPPORT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Readiness, Sustainability 
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and Support of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Monday, March 28, 1988, in open/ 
closed session to receive testimony on 
Army and Air Force ammunition pro- 
grams in review of the amended fiscal 
year 1989 Defense authorization re- 
quest. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON CONVENTIONAL FORCES AND 

ALLIANCE DEFENSE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Conventional Forces and Al- 
liance Defense of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Monday, March 28, 1988. 

In open session to receive testimony 
on budgeted and unbudgeted alterna- 
tives for improving conventional de- 
fenses in NATO, including air de- 
fenses, and in review of the amended 
fiscal year 1989 Defense authorization 
request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON TAXATION AND DEBT 
MANAGEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Taxation and Debt Manage- 
ment of the Committee on Finance be 
authorized to meet during the session 
of the Senate on March 28, 1988, to 
hold a hearing on expiring tax provi- 
sions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


BRADY KEYS—BLACK PIONEER 


Mr. FOWLER. Mr. President, in 
these times, with the significant trou- 
bles that face black youths in many of 
our communities across the country, 
there is nothing we need as much as 
positive role models. We need to show 
those youngsters who believe there is 
no escape from the vicious cycle of 
drugs and violence, that there is a way 
out, that they can become productive 
and respected citizens in their commu- 
nities. 

Brady Keys achieved the dream of 
many young people. He made it as an 
all-pro cornerback for the Pittsburgh 
Steelers, going for an entire season 
without a touchdown pass thrown 
against him. But Brady Keys went on 
to show that there is success for blacks 
beyond sports. 

After his playing days, he settled in 
Albany, GA, where he started a suc- 
cessful fried chicken franchising busi- 
ness which made him a millionaire. He 
became the first black national fran- 
chiser, helping open the door for other 
black Americans to get their start and 
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excel in business. Today he is Burger 
King’s leading minority franchiser. 

Brady Keys, Jr., was born May 19, 
1937, in a ghetto of Austin, TX. He 
was the only child of A.C. and Brady 
Keys, Sr., who were divorced when 
young Brady was an infant. But he 
was not deterred by circumstances. He 
decided at an early age what he 
wanted out of life, declaring at age 8 
that he would be a professional ath- 
lete and a successful businessman. 
Through his accomplishments, he has 
demonstrated the importance of set- 
ting goals, and proven to young people 
attempting to rise out of poverty that 
they can be achieved. 

Still, if he were nothing more than a 
successful businessman, that would 
not be so remarkable. What is note- 
worthy is what he has put back into 
the community he made his home. 

On February 12, 1987, the Albany 
Museum of Art held a 20-year anniver- 
sary tribute to Brady Keys, Jr.—at 
which the young people of Albany fol- 
lowed through on the example he has 
set for the community, presenting 
plays on drugs, teen pregnancy, abor- 
tion, AIDS, and other important prob- 
lems and decisions facing our young 
people. 

Brady Keys has set high standards 
through his efforts at promoting edu- 
cation on these subjects, and by his 
own personal example. He has also 
reached out to solve the problems of 
others through his generous support 
of charitable organizations such as the 
March of Dimes. 

As Art Rooney, owner of the Pitts- 
burgh Steelers, said of Keys, “Today 
Brady Keys has become a successful 
businessman, a recognized leader not 
only in the black community, but in 
the entire community, period.“ 


SOME ADVICE TO CONGRESS 
FROM A FED-UP TAXPAYER 


@ Mr. HELMS. Mr. President, I sense 
that Members of Congress, both 
House and Senate, may at long last 
gain an understanding of the mood of 
the American people regarding the 
big-spending practices that have pre- 
vailed in Washington during the past 
generation. No amount of sophistry is 
hereafter likely to fool an increasing 
number of citizens into believing that 
there is any sensible alternative to cut- 
ting down the size and scope of the 
Federal Government. 

A decade ago, an ultraliberal editor 
in my hometown of Raleigh imagined 
that he could harm me politically and 
otherwise by sarcastically referring to 
me as “Senator No.” He complained 
that I always voted “no” on what he 
regarded as essential legislation—that 
is, the big spending appropriations 
bills providing funds for the Federal 
bureaucratic programs he loves so 
much, 
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My response to Mr. Claude Sitton, 
editor of the Raleigh (NC) News and 
Observer, was that I believed the 
people of North Carolina sent me to 
Washington in the first place to vote 
“no” on Federal waste and extrava- 
gance, excessive Federal controls, and 
so forth. If anybody wanted to call me 
“Senator No”—then, fine. I was proud 
of the nickname, and I am now well 
into my third term in the Senate. 

By the way, Mr. President, Editor 
Sitton has attracted a nickname for 
himself. Because of his vicious attacks 
on President Reagan and every other 
conservative in sight, many North 
Carolinians now refer to him as C.A.— 
Character Assassin—Sitton. Its a 
pretty good political and philosophical 
dialog between Mr. Sitton and those 
whom he criticizes so harshly. 

The other day, Mr. President, I re- 
ceived a letter from James F. Welborn 
of Fort Myers, FL. Jim Welborn is a 
longtime friend with many ties to 
North Carolina. He sent me an “open 
letter” to Members of Congress. I feel 
his comments are worthy of being 
printed in the Rrecorp inasmuch as 
they reflect the feelings of hundreds 
of people who are writing to me daily 
along the same lines. 

Therefore Mr. President, I ask that 
Jim Welborn’s letter appear in the 
RECORD. 

The letter follows: 

MakcH 21, 1988. 
Re “The Budget—American’s Billion Dollar 
Shame”. 
Hon. MEMBERS OF CONGRESS, 
Washington, DC. 

Dear Srrs: I have just read the Reader's 
Digest” article quoted above. You cannot 
spend $1.58 for $1.00 of increased income 
and cure your deficit. Your spendthrift 
ways are bankrupting the United States. 
Your devious schemes to circumvent the 
Constitution of the United States, so that 
you may spend, spend, and spend, while tell- 
ing the taxpayers you are cutting the 
budget, is now exposed to the world. 

I cannot understand members of Congress 
who seem to have never heard of the 
Monroe Doctrine, and who have such little 
sense of responsibility to the taxpayers that 
they would scheme to deceive the public in 
such a deliberate manner. If I believed that, 
“mountains are low, valleys high, and that 
crocodiles sting and elephants fly”, then I 
would believe in the deficit. It looks as if 
Congress is running the biggest can game in 
the world. 

Why not try a little honesty? Repeal the 
“Congressional Budget and Impoundment 
Control Act” of 1974, and quit lumping ev- 
erything together into one thousand page 
bills, and stop your damn spending! 

“For want of a nail, the shoe was lost.” 
For want of a return to constitutional proce- 
dures, the Country will be lost. 

We stand at the crossroads of our civiliza- 
tion. If we do not cure our deficit, we risk 
our future of leading the world to a brighter 
and better tomorrow. 

Sincerely, 
James F. WELBORN. 
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NOTICE OF DETERMINATIONS 
BY THE SELECT COMMITTEE 
ON ETHICS 


è Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Carrie McMillan, a 
member of the staff of Senator HAT- 
FIELD, to participate in a program in 
the People’s Republic of China orga- 
nized by the United States-China 
Friendship Program, from April 1-13, 
1988. 

The committee has determined that 
participation by Ms. McMillan in the 
program in the People’s Republic of 
China, sponsored by the Chinese Peo- 
ple’s Institute of Foreign Affairs, in 
conjunction with the United States- 
Asia Institute, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Andrew Hyde, a member of 
the staff of Senator WARNER, to par- 
ticipate in a program in Korea spon- 
sored by the Ilhae Institute, from 
April 1-10, 1988. 

The committee has determined that 
participation by Mr. Hyde in the pro- 
gram in Korea, at the expense of the 
Tihae Institute, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Tom Lawton, a member of 
the staff of Senator Sanrorp, to par- 
ticipate in a program in the People’s 
Republic of China organized by the 
United States-China Friendship Pro- 
gram, from April 1-11, 1988. 

The committee has determined that 
participation by Mr. Lawton in the 
program in the People’s Republic of 
China, sponsored by the Chinese Peo- 
ple’s Institute of Foreign Affairs, in 
conjunction with the United States- 
Asia Institute, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Tom Bauer, a member of 
the staff of Senator Sumpson, to par- 
ticipate in a program in the People's 
Republic of China organized by the 
United States-China Friendship Pro- 
gram, from April 1-12, 1988. 

The committee has determined that 
participation by Mr. Bauer in the pro- 
gram in the People’s Republic of 
China, sponsored by the Chinese Peo- 
ple’s Institute of Foreign Affairs, in 
conjunction with the United States- 
Asia Institute, is in the interest of the 
Senate and the United States. 
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The select committee has received a 
request for a determination under rule 
35, for Mr. Robert M. Rozen, a 
member of the staff of Senator MITCH- 
ELL, to participate in a program in the 
People’s Republic of China organized 
by the United States-China Friendship 
Program, from April 1-13, 1988. 

The committee has determined that 
participation by Mr. Rozen in the pro- 
gram in the People’s Republic of 
China, sponsored by the Chinese Peo- 
ple’s Institute of Foreign Affairs, in 
conjunction with the United States- 
Asia Institute, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Baker Spring, a member of 
the staff of Senator Karnes, who par- 
ticipated in a program in Iraq spon- 
sored by the National Council of 
United States-Arab Relations, from 
January 11-19, 1988. 

The committee has determined that 
participation by Mr. Spring in the pro- 
gram in Iraq, sponsored by the Nation- 
al Council of United States-Arab Rela- 
tions, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determinaton under rule 
35, for Mr. Keith Smith, a member of 
the staff of Senator MCCONNELL, to 
participate in a program in Korea 
sponsored by the Ilhae Institute, from 
April 1-10, 1988. 

The committee has determined that 
participation by Mr. Smith in the pro- 
gram in Korea, at the expense of the 
Ilhae Institute, is in the interest of the 
Senate and the United States. 


JAPAN DECIDES TOSHIBA 
VIOLATIONS UNIMPORTANT 


è Mr. DECONCINI. Mr. President, 
last year I was an original cosponsor of 
legislation introduced by Senator 
Garn regarding Toshiba’s sensitive 
technology violation in selling military 
equipment for submarine propellers to 
the Soviet Union. I need not remind 
my colleagues about this issue, for it 
will require millions of dollars for the 
United States to protect our subma- 
rines from quieter Soviet subs and 
assure the safety of our sailors. The 
outcry on Capitol Hill echoed loudly in 
Japan. It appeared that the initial re- 
actions of the Japanese Prime Minis- 
ter, Toshiba, and the Japanese Diet 
would deliver swift and prudent pun- 
ishment for this obvious security viola- 
tion. 

Mr. President, yesterday an article 
appeared in the Washington Post 
which reported that a Tokyo judge 
has found Toshiba Machine Co. guilty 
of illegally trading with the Soviets. 
You might inquire; what type of jus- 
tice was handed down by the Japanese 
court? You might be curious as to 
know what the punishment would be 
for helping the Soviets build clandes- 
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tine submarines? The verdict handed 
down was a fine of $15,000 for Toshiba 
and suspended jail sentences for both 
of the Japanese executives previously 
charged in this case. 

What kind of message does this 
“purported justice” send across the 
Pacific Ocean to the United States? 
Toshiba, which made $17 billion in 
annual sales last fiscal year, will be 
able to write off a $15,000 fine as if it 
were a parking ticket. Coming at a 
time of increased trade tensions and 
particularly when the trade conferees 
are deliberating the Toshiba legisla- 
tion, it appears that the Japanese are 
once again relying on American good 
will. 

Mr. President, I believe that the 
pending legislation in the trade con- 
ference should focus on tightening up 
the rules and regulations in Cocom 
and prevent Japan from threatening 
the security of the West in the future. 
While there are certain exceptions in 
the Senate version of the bill for 
future spare parts, sole sources, and 
contracts already signed or critical to 
United States production, we must 
also send a signal to the Japanese that 
justice has been achieved. Preventing 
future violations also entails discour- 
aging Japanese business from doing 
this identical thing in the future. Pen- 
alties, fines, and jail sentences are a 
part of the solution. So far, Japan has 
not evidently heard about United 
States concern and disappointment 
with the violation itself and now with 
the judicial decision. 

Japan is depending on the past 
precedent of United States apathy on 
trade that has allowed a $60 billion 
United States deficit to buildup be- 
tween our two nations. Similar U.S. 
apathy will allow the trade conferees 
to agree to meaningless House lan- 
guage on Toshiba rather than the 
stronger Senate language. I urge the 
conferees to support U.S. resolve and 
commitment to address the preventive 
aspects of the Senate language and en- 
courage the ensuing benefits for West- 
ern security. 

I ask that a copy of the article in the 
Washington Post appear in the 
RECORD. 

The article follows: 


[From the Washington Post, Mar. 23, 1988] 


JAPANESE JUDGE FINES TOSHIBA Unit $15,000 
FOR SELLING EQUIPMENT TO SOVIETS 


(By Fred Hiatt) 

Toxyo, March 22.—A Tokyo judge today 
found Toshiba Machine Co. guilty of illegal- 
ly trading with the Soviet Union and fined 
it $15,000, while handing down suspended 
jail sentences to two of its executives. 

The company was convicted of selling so- 
phisticated milling machines to the Soviet 
Union beginning in 1982, which allegedly al- 
lowed it to build stealthier submarines. The 
case soured U.S.-Japan relations when it 
came to light last year, and Congress is still 
considering punitive legislation against To- 
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shiba Machine Co. or its parent firm, the 
giant Toshiba Corp. 

With an eye toward congressional reac- 
tion, Japanese officials today defended the 
sentence as sufficiently severe to send a 
message to other Japanese businesses. They 
acknowledged that Toshiba, with $17 billion 
in annual sales in its last fiscal year, will 
have no trouble paying the fine, but they 
said Reagan administrative sanctions and 
social disgrace have seriously punished the 
company. 

They also said the two executives, given 
suspended terms of one year in one case and 
10 months in the other, would suffer from 
disgrace and the end of their careers. 

“I'm sure there will be some people who 
will be disappointed that nobody went to 
jail and the penalties weren’t more severe,” 
said one sympathetic western diplomat in 
Tokyo. “But the focus will be on preventive 
measures for the future, and in that area 
Japan has done a great deal.” 

{In Washington, Rep. John Dingell (D- 
Mich.) expressed “outrage” at the verdict 
and sentence. “The verdict says that crime 
pays. Toshiba made millions in profits from 
the sale to the Soviets, yet the fine is equal 
to the price of a single Toyota.” He said the 
matter must be dealt with in the trade bill 
before a conference committee and that his 
subcommittee on oversight and investiga- 
tions will look into the issue of technology 
sales to the Soviets.) 

Toshiba was accused of selling four com- 
puter-controlled machines to the Soviet 
Union for 5.6 billion yen, or about $23 mil- 
lion at exchange rates at the time. Two Jap- 
anese trading companies and a Norwegian 
arms manufacturer also played a role in the 
sales. 

Intelligence sources in the United States 
said the machines allowed the Soviet Union 
to manufacture smoother propeller blades 
for submarines, making the vessels quieter 
and more difficult to track. 

After the sales became public, provoking 
outrage in the United States, then-prime 
minister Yasuhiro Nakasone condemned To- 
shiba Machine Co. for “committing a crime 
of betrayal against the Japanese people.” 
Four top Toshiba executives resigned, two 
lower-ranking officials were arrested, and 
Toshiba Machine Co. was barred from trad- 
ing with communist nations for one year, 
which one official estimated would cost the 
company $36 million in lost sales. 

Coming at a time of increasing trade ten- 
sion between Japan and the United States, 
the sale caused the Japanese to worry about 
their image in the United States. A ruling 
party committee expressed concern that 
Washington would suspect Japan of “pursu- 
ing economic benefits at the cost of the se- 
curity of the West.” 

But many Japanese also contended that 
racism played a part in Congress’s angry re- 
action to Toshiba’s action, compared with a 
calmer attitude toward the Norwegian firm 
involved. 

Judge Toshio Yonezawa said today that 
“there was too much of a profit-first rule” 
in the Toshiba subsidiary’s behavior. “They 
neglected the rules and morals of interna- 
tional society.” 

The judge also found that Toshiba's top 
executives knew the exports violated Japa- 
nese and western alliance regulations but 
proceeded anyway, falsifying invoices to de- 
ceive government inspectors. 

The judge sentenced Ryuzo Hayashi, 53, 
ex-manager of the casting division at the 
factory where the machines were produced, 
to one year in jail, and Hiroaki Tanimura, 
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51, former deputy section chief of the 
plant’s machine tool division, to 10 months. 
Both sentences were suspended. 

The sentences were suspended in part be- 
cause the men were acting under orders or 
with the consent of higher executives, the 
judge said. No one else has been charged in 
the case. 


UMATILLA BASIN PROJECT— 
AGENCY SUPPORT 


Mr. HATFIELD. Mr. President, ear- 
lier in this Congress I introduced S. 
1613, the Umatilla Basin Project Act. 
This legislation, if enacted, would 
settle a longstanding water distribu- 
tion controversy between the agricul- 
ture interests in the Umatilla River 
basin and the Confederated Tribes of 
the Umatilla Indian Reservation. The 
conflict was initiated at the turn of 
the century when the Department of 
Interior began an irrigation project in 
the Umatilla River basin. That project 
strained the area’s water resources, 
and severely reduced the salmon and 
steelhead runs in the Umatilla River 
which were guaranteed to the Uma- 
tilla Indians by the Federal Govern- 
ment in 1855. 

On February 12, 1988, the Depart- 
ment of the Interior released its plan- 
ning report/final environmental state- 
ment on the Umatilla basin project. I 
do not recall any water project propos- 
al which has ever received the extraor- 
dinary support by fish and wildlife and 
other interests as was demonstrated 
during the review process for that doc- 
ument. The following are some of the 
supportive comments that were made 
by various Federal agencies in re- 
sponse to the planning report/draft 
environmental statement for the Uma- 
tilla basin project. 

The Assistant Area Director for the 
Bureau of Indian Affairs recommends 
“implementation of the Columbia 
River pumping plan as the least-cost 
means of substantially addressing the 
Federal Government’s obligations’ to 
the tribes, and goes on to cite “‘the un- 
precedented cooperation between 
tribal and nontribal interests’ in for- 
mulating the recommended plan. 

The Regional Director of the U.S. 
Fish and Wildlife Service in Portland, 
OR, recommends “that the preferred 
plan be authorized for construction, 
and funding be provided for the neces- 
sary advanced planning and detailed 
design work needed before construc- 
tion can begin.” This is indeed unusual 
praise from our Nation’s preeminent 
fish and wildlife agency in comment- 
ing upon a proposed water resources 
development project. 

The Division Chief of the National 
Marine Fisheries Service, Portland, 
OR, comments on the plan: “We are 
pleased that this fishery restoration 
effort has culminated in the plan of 
action displayed here.” 

The Seattle office of the Environ- 
mental Protection Agency states that: 
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“The recommended plan will result in 
significant environmental benefits 
+*+ We commend the Bureau of Rec- 
lamation’s efforts to reach a creative 
solution to a difficult set of problems.” 

Furthermore, the recommended 
plan is supported strongly by the 
Oregon State Department of Fish and 
Wildlife, the supervisor of the Uma- 
tilla National Forest, the Oregon De- 
partment of Land Conservation and 
Development, and other organizations. 
The recommended plan also engenders 
a rare mix of support from environ- 
mental as well as developmental orga- 
nizations. Such diverse groups as the 
Tri-State Steelheaders and local cham- 
bers of commerce all support authori- 
zation and construction of the pro- 
posed Umatilla basin project. 

Mr. President, I ask that copies of 
the letters of some of the aforemen- 
tioned organizations, which are includ- 
ed in the planning report/final envi- 
ronmental statement for the Umatilla 
basin project, be printed in the 
RECORD. 

The letters follow: 

U.S. DEPARTMENT OF THE INTERIOR, 

BUREAU OF INDIAN AFFAIRS, 
Portland, OR. 
MEMORANDUM 
Date: October 30, 1986. 
To: Bureau of Reclamation, Washington, 
D.C: 
Attention: Commissioner. 


From: Assistant Area Director, Program 
Services. 
Subject: Review of Proposed Planning 


Report/Draft Environmental State- 
ment—Umatilla Basin Project, Oregon 
(DES 86/32). 

As requested we have reviewed the subject 
statement and offer the following com- 
ments. These comments are being offered 
on a technical assistance basis only and do 
not necessarily represent the position of the 
Secretary of the Interior. 


GENERAL COMMENTS 


We recommend implementation of the Co- 
lumbia River Pumping Plan as the least-cost 
means of substantially addressing the Fed- 
eral Government’s obligations under the 
Tribes’ treaty reserved rights to fish. In ad- 
dition, through continuing investigation, 
the project would lay the foundation for ad- 
dressing other critical tribal and nontribal 
water needs in the basin. 

There are enormous economic and politi- 
cal pressures inherent to water management 
in the Umatilla Basin that threaten to un- 
dermine the unprecedented cooperation be- 
tween tribal and nontribal interests. It is im- 
perative that the Columbia River Pumping 
Pian be implemented as quickly as possible 
to alleviate these pressures. Emphasis 
should be placed on early construction of 
the small pump complex while finalizing 
design of the large pump complex and for- 
malizing agreements and institutional ar- 
rangements for the overall project. 

1. Local Cost Share: the DEIS seems to 
significantly understate the substantial 
local cost share. Approximately $15 million 
of anadromous fish production and passage 
projects have been approved for funding by 
the region’s ratepayers under the Columbia 
River Basin Fish and Wildlife Program; 
about $1.7 million are in place and another 
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$5 milion—$6 million of projects are in final 
design. This investment is equivalent to ap- 
proximately 40% of the total construction 
cost of the Columbia River Pumping Plan. 
Implementation of the Columbia River 
Pumping Plan coupled with the fish produc- 
tion and passage projects would create con- 
ditions suitable for attainment of the major 
portion of the Confederated Tribes’ fishery 
management objectives in the Umatilla 
River. 

2. Project Energy Costs: In calculating the 
cost of energy associated with the Umatilla 
Basin Project the final EIS should take into 
account: (a) the regional glut of energy for 
which there is no market; (b) the Pacific 
Northwest Electric Power Planning and 
Conservation Act’s mandate that fish be 
given equitable treatment in the operation 
of the Federal Columbia River Power 
system, e.g., in the price charged for energy 
consumed or energy production forgone; (c) 
the prospect that all energy costs will be 
paid by the region's ratepayers through the 
Columbia River Basin Fish and Wildlife 
Program of the Northwest Power Planning 
Council. 

The 1986 Draft Amendment Document 
for the Columbia River Basin Fish and 
Wildlife Program includes a measure 
(704(a)(17)) for the Bonneville Power Ad- 
ministration to provide power or repayment 
for operation and maintenance costs associ- 
ated with provision of power to the Colum- 
bia River pumping facilities. The average 
annual cost of the power requested in the 
proposed amendment plus the opportunity 
cost of potential power revenues forgone at 
the average priority firm rate of 22.3 mills/ 
kwh would represent a direct local cost 
share of approximately 20%-25% of the 
total annualized cost of the pumping facili- 
ties and appurtenances. 

3. Water Exchange Agreements: The 
DEIS proposes that water exchanges would 
be consummated among the irrigation dis- 
tricts involved in the exchange, Oregon De- 
partment of Fish and Wildlife, Bureau of 
Reclamation and any others necessary. As 
the lead Federal Agency involved with these 
proposed water exchange agreements the 
Bureau of Reclamation must assume a more 
aggressive posture regarding exercise of the 
federal trust responsibility toward the Con- 
federated Tribes’ treaty reserved rights to 
water and fish. The Bureau of Reclamation 
must resist any tendency to view the Tribes 
as just another user group. 

4. Tribal Role in Project Operations: The 
DEIS is virtually silent on the role of the 
Confederated Tribes in project operations. 
If for no other reason than that the project 
is being advanced to address treaty-reserved 
rights, the Tribes would necessarily have a 
major role in devising and monitoring 
project operational regimes. 

Years of trial and error in manipulating 
project flows and timing of fish runs will be 
required to obtain optimum project results. 
Once a broad management framework is es- 
tablished, annual management regimes will 
be required. In years of low runoff, these 
annual management regimes will be critical 
and potentially contentious. In all cases, 
real-time, hands on tribal involvement will 
be required. 

The final EIS should recognize the re- 
quirement of an operational infrastructure 
that includes the Bureau of Reclamation, 
the Confederated Tribes, Oregon Depart- 
ment of Fish and Wildlife, Oregon Depart- 
ment of Water Resources and appropriate 
irrigation interests. The need for project 
funds to support tribal involvement should 
be clearly provided for. 


CONGRESSIONAL RECORD—SENATE 


SPECIFIC COMMENTS 

5. Background and Summary page 3 para- 
graphs #3 and #4: It should be made ex- 
plicit that while the Columbia River Pump- 
ing/Meacham Dam option was the most de- 
sirable, the Confederated Tribes, Oregon 
Department of Fish and Wildlife and irriga- 
tors agreed that the Columbia River Pump- 
ing Plan by itself was the pragmatic, least- 
cost alternative. 

6. Page 5 paragraph #3: The Bureau of 
Reclamation must assume a more aggressive 
posture regarding exercise of the federal 
trust responsibility toward the Confeder- 
ated Tribes’ treaty reserved rights to water 
when consummating agreements for the ex- 
change of Columbia River water for Uma- 
tilla River water to insure adequate flows 
for anadromous fish. 

7. Page 5 paragraph #4: An operational 
infrastructure that includes the Bureau of 
Reclamation, Confederated Tribes, Oregon 
Department of Fish and Wildlife, Oregon 
Department of Water Resources and appro- 
priate irrigation interests will be required. 
Project funds to support tribal involvement 
should be clearly provided. 

8. Page 6 paragraph #2: The exercise of 
the Prior/Brown/Teel irrigation water per- 
mits represents the potential for serious 
confrontation between tribal and nontribal 
interests even with the construction of the 
Columbia River Pumping Plan. Constraints 
on use of these permits are absolutely neces- 
sary to avoid any reduction in improvement 
of anadromous fish passage associated with 
the project flows. 

9. Page 6 paragraphs #4 and #5: The fed- 
eral obligation to redress impact of a federal 
irrigation project on treaty-reserved rights 
of the Confederated Tribes should be ex- 
plicitly recognized. 

10. Page 7 paragraph #2: A reference to 
approximately $2 million in state and other 
(non Bureau of Reclamation) federal ex- 
penditures in the Umatilla River Basin for 
fishery enhancement efforts since 1980 
should be added. Also the state of Oregon 
has established minimum stream flows for 
the Umatilla River and withdrawn the river 
from further appropriation. 

11. Page 7 paragraph #4: The 1986 Draft 
Amendment Document for the Columbia 
River Basin Fish and Wildlife Program in- 
cludes a measure (704 (a) (17)) for the Bon- 
neville Power Administration to provide 
power or repayment for operation and 
maintenance costs associated with provision 
of power to the pumping facilities. It is ap- 
propriate that power to run the pumps be 
provided to help redress damage from power 
generating operations of the Columbia 
River Power System. We do not believe Bon- 
neville Power Administration has unlimited 
discretion in complying with the Fish and 
Wildlife Program established by the North- 
west Power Council. 

12. Page 8 paragraph #3: It should be 
made clear that the Umatilla Basin Project 
as proposed has two components, the con- 
struction of pumping facilities to exchange 
Columbia River water for Umatilla River 
water and further study of nonfish water 
needs. At some point in the future the Con- 
federated Tribes will desire to exercise their 
treaty reserved right to water for out of 
stream purposes on the Umatilla Indian 
Reservation. In addition, the basin’s declin- 
ing ground water resources will seriously 
impact domestic, municipal, industrial and 
agricultural water supplies of the non- 
Indian community. Additional storage of 
water in the basin will very likely be needed 
to meet these needs. 
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13. Page paragraph #5: Implementation 
of the Columbia River Pumping Plan is the 
least-cost approach to addressing the Con- 
federate Tribe’s treaty reserved rights to 
water for fishery purposes. 

14. Page 9 paragraph #6: The Umatilla 
Basin Groundwater Task Force Report has 
been provided to the Governor of Oregon. 
Reference to this report should be updated 
as appropriate. 

15, Page 11—Major Features: It is our un- 
derstanding that the West Extension Irriga- 
tion Pumping Plant should be sized at 180 
cfs not 100 cfs. 

16. All fish passage improvements are in- 
cluded in the proposed five year action plan 
(1986 Draft Amendment Document 1504 
(32.12)) under the Columbia River Basin 
Fish and Wildlife Program. On August 25, 
1986 Administrator Jura of the Bonneville 
Power Administration committed to imple- 
ment all Umatilla River program measures 
as included in the Columbia River Basin 
Fish and Wildlife Program. Costs for these 
improvements should therefore be deleted 
from the Umatilla Basin Project costs 
throughout the DEIS. 

17. Page 23: The following points should 
be added to the list: 

1. Provides for substantial tribal and non- 
tribal fishery related economic develop- 
ment; 

2. Contributes substantial off-site benefits 
to the region including freshwater and 
marine commercial and recreational fisher- 
ies; 

3. Addresses the federal government’s 
trust responsibility to the Confederated 
Tribes; 

18. Page 25 #9: The state of Oregon es- 
tablished minimum flows in accord with 
project goals. 

Page 25 #10: A reference should be added 
to the $15 million approved for Umatilla 
River fishery enhancement projects under 
the Columbia River Basin Fish and Wildlife 
Program and the commitment of the Bon- 
neville Power Administration to implement 
these measures within four to five years. 

20. Page 26 #1: Emphasis should be 
placed on early construction of the West 
Extension Irrigation District pumps while 
finalizing design of the larger pump com- 
plex and formalizing agreements for the 
overall project. Such action is necessary to 
insure that adult fish reach Three-Mile 
Dam. 

21. Page 2-2 paragraph #3: See comments 
Page 6, Paragraph 2. 

22. Page 2-15 paragraph 2 and Table 2-8: 
The impact on annual operating costs of the 
Bonneville Power Administration providing 
power to the pumping facilities under the 
Columbia River Basin Fish and Wildlife 
Program (1986 Draft Amendment Docu- 
ment, 704(a)(17)) needs to be discussed. 

23. Page 2-26 Project Operation #1 and 
#2: The discussion should highlight the 
major cost-savings features of the Columbia 
River Pumping Plan. It is our understand- 
ing that the project will not pump the 
entire water supply for the Hermiston and 
Stanfield Irrigation Districts only that 
amount of water forgone when minimum 
flows are reached. 

24. Page 2-29 Power Costs: See comments 
Page 2-15, Paragraphs 2 and 3. 

25. Page 2-29 Cost Allocation: See com- 
ments Page 6, Paragraphs 4 and 5. 

26. Page 2-33 paragraph #1: Some flow 
shortages are forecasted above Three Mile 
Falls Diversion Dam that could impact mi- 
gration of spring and fall chinook. The 
report does not explain why this could occur 
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since the project purposes is to provde water 
exchanges to prevent such problems. Condi- 
tions could be compounded in low water 
years with increased irrigation demand. 
Under these conditions there should be pro- 
visions for sharing of water shortages. As it 
stands the irrigators would receive more 
water than historically available in a low 
water year. 

27. Page 4-5: See comments page 11— 
Major Features Table. 

28. Page 4-6 Table 4-1: This table should 
be updated. 

29. Page 5-5 paragraph #3: Natural pro- 
duction of fall chinook could be sustained 
through a major trapping and hauling pro- 
gram, if the fish reach Three-Mile Dam, or 
preemption of irrigation diversions during 
critical fish migration periods. 

30. Page 7-18 #6: Delete reference to 
“purchase”; insert obtain and generally re- 
write to include alternative actions, e.g., in- 
terim use of existing West Extension pumps 
etc. 

31. Page 7-18 paragraph #9: This para- 
graph and Attachment E should be deleted 
in light of the commitment of Bonneville 
Power Administration to implement all 
Umatilla River measures in the Columbia 
River Basin Fish and Wildlife Program. 

32. Page 7-18 Footnote #1: This footnote 
should be deleted refer to comments page 
11, Major Features Table. 

U.S. DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE, 
Portland, OR, November 4, 1986. 


MEMORANDUM 


To: Regional Director, Pacific Northwest 
Region, U.S. Bureau of Reclamation, 
Boise, Idaho. 

From: Acting Regional Director, U.S. Fish 
and Wildlife Service, Portland, Oregon. 

Subject: Planning Report/Draft Environ- 
mental Statement Umatilla Basin 
Project, Oregon. 

The Fish and Wildlife Service is pleased to 
provide our comments on the subject Plan- 
ning Report/Draft Environmental State- 
ment for the Umatilla Basin Project, 
Oregon. In addition to these comments, the 
Fish and Wildlife Service has also comment- 
ed at the public hearing on September 17, 
1986, and in a memorandum from the Re- 
gional Director, Region 1, dated September 
19, 1986 as part of the hearing record for 
the project. All of these documents consti- 
tute the Fish and Wildlife Service’s input to 
the Planning Report/Draft Environmental 
Statement for this important project. Our 
input now is divided into general and specif- 
ic comments. 

GENERAL COMMENTS 


The Planning Report/Draft Environmen- 
tal Statement does a good job in document- 
ing the problems and needs in the Umatilla 
Basin, and the specific accomplishments of 
the recommended plan in meeting these 
needs. The recommended plan is a flow en- 
hancement project to restore spring and fall 
chinook runs and improve steelhead runs in 
the Umatilla River. Key project features in- 
clude pumping facilities on the Columbia 
River, use of storage capability at existing 
Bureau of Reclamation facilities located at 
McKay Creek and Cold Springs National 
Wildlife Refuge, and improved passage and 
screening facilities at several irrigation di- 
versions. 

Both ocean and freshwater recreation and 
commercial catch of salmon and steelhead 
would increase as a result of the Umatilla 
Basin Project. The estimated annual benefit 
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is over $2.2 million. Additionally, fish re- 
turning to the Umatilla Basin would help 
meet the treaty rights reserved by the Con- 
federated Tribes of the Umatilla Indians in 
an 1855 treaty with the Federal Govern- 
ment. Most importantly, this would occur 
while the existing consumptive water uses 
would continue in support of the basin's im- 
portant agricultural economy. Only minor 
impacts to resident wildlife would occur 
temporarily during project construction. 
More detailed information on the effects of 
the project were furnished in a 1984 Fish 
and Wildlife Coordination Act Report on 
the Umatilla Basin Project. We are pleased 
to see that the Bureau of Reclamation has 
adopted the findings of the Fish and Wild- 
life Coordination Act Report and has con- 
curred in the recommendations of that 
report. The Umatilla Basin Project would 
also promote conservation of the bald eagle 
and this finding has been documented in 
the Planning Report/Draft Environmental 
Statement. The Fish and Wildlife Service 
support for the Umatilla Basin Project as- 
sumes that a legally binding agreement will 
be developed which guarantees that in- 
creased flows provided by the project will 
remain in the Umatilla River to benefit its 
fishery. We also understand that the 
Bureau of Reclamation has accepted the 
recommendations contained in the Fish and 
Wildlife Coordination Act Report which in- 
clude provisions to mitigate any impacts to 
refuge facilities at Cold Springs National 
Wildlife Refuge and to monitor and adjust 
project operations to meet fishery restora- 
tion goals. In addition, we understand that 
water pumped from the Columbia River will 
result in a minor decrease in hydroelectric 
power production, but will not adversely 
affect spill needed for downstream passage 
of fish at McNary Dam. 

We recommend that the preferred plan be 
authorized for construction, and funding be 
provided for the necessary advanced plan- 
ning and detailed design work needed before 
construction can begin. This work should 
begin as soon as possible because the full 
benefits of ongoing hatchery and habitat 
improvement measures of the Oregon De- 
partment of Fish and Wildlife, the Umatilla 
Tribes, and others cannot be realized with- 
out the flows provided by the Bureau of 
Reclamation's project. 

SPECIFIC COMMENTS 


1. Background and Plan Summary, page 4, 
4th paragraph: Here and elsewhere 
throughout the report, fish benefits are dis- 
cussed in terms of numbers of adult anadro- 
mous fish returning to the Umatilla Basin. 
Although these numbers are consistent with 
findings of the Fish and Wildlife Coordina- 
tion Act Report, the Fish and Wildlife Serv- 
ice is preparing a Planning Aid Memoran- 
dum that will update these numbers, based 
primarily on results of a more recent report 
completed by the Oregon Department of 
Fish and Wildlife entitled “Comprehensive 
Plan for Rehabilitation of Anadromous Fish 
Stocks in the Umatilla Basin.” That report 
details specific fishery accomplishments of a 
number of measures, including flow en- 
hancement with the Umatilla Basin Project. 
The Planning Aid Memorandum will be 
used by the Bureau of Reclamation as part 
of its verification memorandum, and will be 
provided prior to completion of the final 
Environmental Impact Statement so the 
new figures can be shown in the final docu- 
ment. These numbers are still being coordi- 
nated with the other resource agencies, but 
are close to those used in the Fish and Wild- 
life Coordination Act Report, with the total 
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numbers exceeding those now shown in the 
Planning Report / Draft Environmental 
Statement. 

2. Recommended Plan Summary, page 11: 
This summary states that the West Exten- 
sion Irrigation District pump would be used 
to “possibly supplement water supplies to 
the district’s lands during low flow summer 
periods.” Elsewhere throughout the Plan- 
ning Report/Draft Environmental State- 
ment, it is stated that no irrigation meas- 
ures are part of the preferred plan, and only 
with additional study would any irrigation 
features be planned for the future. This 
point should be clarified. 

3. Recommended Plan, Prior/Broan/Teel 
Water Permits, page 2-2: The opportunity 
to work out a cooperative agreement for 
these additional permits appears good based 
on the willingness of all parties to work 
toward an agreement. However, that agree- 
ment should be based on the results of the 
Bureau of Reclamation’s yet-to-be complet- 
ed, revised hydrology study and other op- 
tions not yet analyzed for providing fish 
flows with the project. This agreement 
should be developed and agreed to during 
advanced planning and be a part of the 
overall operational agreement for the 
project. 

4, Upstream Passage Improvements at Ex- 
isting Diversions, page 2-13: Stanfield Diver- 
sion Dam should be added to this section as 
a structure where modifications are needed 
to improve upstream passage of adult anad- 
romous fish as part of the project. This was 
recognized as an area needing improvement 
in the recent Comprehensive Report com- 
pleted by Oregon Department of Fish and 
Wildlife, and will be discussed in greater 
detail in the Planning Aid Memorandum 
being prepared by the Fish and Wildlife 
Service. This change should be made else- 
where throughout the Project Report/Draft 
Environmental Statement when discussing 
upstream passage problems and solutions. 

5. Post-construction Monitoring Program, 
page 2-14: The Fish and Wildlife Service 
and National Marine Fisheries Service 
should be added as agencies that will coop- 
erate and participate in the monitoring pro- 
gram. 


6. Umatilla Project Irrigation District’s 
Goals and Potential Solutions, page 4-22: It 
is not clear why this section is presented in 
the Planning Report/Draft Environmental 
Statement when it is clearly stated that no 
irrigation function has been developed as 
part of the recommended, or alternative 
plans. It is also clear that should the plan 
be revised and any of these features be 
added, significant additional planning and 
coordination would be required and need to 
be incorporated into a revised Planning 
Report/Draft Environmental Statement. 
Unless it is anticipated that some of these 
features are to be added to the current pre- 
ferred plan, we suggest this section be 
dropped from the Planning Report/Draft 
Environmental Statement. 

7. Improvement of Delivery and Distribu- 
tion Facilities, page 4-24: It is mentioned 
that Cold Springs National Wildlife Refuge 
is incompatible with the operation of the 
pool levels necessary for maximum efficien- 
cy of the project, however, there is no docu- 
mentation of what the problem is. This is 
particularly interesting since it is noted that 
the refuge has been in place since 1909 
(page 7-27). The specific problem with oper- 
ation of Cold Springs National Wildlife 
Refuge should be documented or this 
should be dropped from further discussion. 
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8. Common Goals to All District, page 4- 
24: It is not clear how the districts should 
participate in any revenue generated by the 
project when power production is not a part 
of the project. Does this mean to say that 
the districts will share in the power needs of 
the project? 

9. Evaluation of Potential Irrigation Meas- 
ures, page 4-25: We question the likelihood 
that the addition of a pump-generator facili- 
ty as the West Extension Irrigation Diver- 
sion is a promising future consideration, be- 
cause of the potential conflicts with restor- 
ing anadromous fish in the basin. Again, in 
light of the statements about the need for 
additional work should any of these meas- 
ures be incorporated into the recommended 
plan (last paragraph), why is this section 
even being presented in the Planning 
Report/Draft Environmental Statement? 

10. Pump-generator, page 4-27: See com- 
ments above. This discussion should also ac- 
count for possible impacts to anadromous 
fish with the hydropower operation. 

11. Wildlife Mitigation Measures, page 7- 
30: The features of the project that would 
be located on Cold Springs National Wild- 
life Refuge need to be coordinated with the 
Fish and Wildlife Service to determine their 
compatibility with refuge operations in ac- 
cordance with provisions of the National 
Wildlife Refuge Administration Act. 

In summary, we believe the Planning 
Report/Draft Environmental Statement 
does a good job in detailing project accom- 
plishments and impacts, and we concur in 
the recommendations and conclusions as 
listed on pages 25 and 26. 

Davin F. RILEY. 
U.S. DEPARTMENT OF COMMERCE, 
NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION, NATION- 
AL MARINE FISHERIES SERVICE, 
Portland, OR, October 22, 1986. 

Mr. Jonn W. Keys III. 

Acting Regional Director, Pacific Northwest 
Region, Bureau of Reclamation, Boise, 
ID. 

Deak Mr. Keys: The National Marine 
Fisheries Service (NMFS) has reviewed the 
Planning Report / Draft Environmental 
Statement (PR/ DES) on the Umatilla River 
Basin, Oregon. We have been cooperators 
with the Bureau of Reclamation, the other 
resource agencies and the Confederated 
Tribes of the Umatilla Indian Reservation 
(CTUIR) for almost eight years in the cur- 
rent planning effort for the Umatilla Basin. 
We are pleased that this fishery restoration 
effort has culminated in the plan of action 
displayed here. Our general and specific 
comments on the PR/DES follow. 

GENERAL COMMENTS 


In general, we find the DEIS well written 
and comprehensive. It became obvious early 
in the planning effort for the Umatilla 
Basin Project that the environmental, social 
and political climates were in a constant 
state of flux. The forces that affect plan- 
ning and analysis constantly challenged our 
staffs to be equitable to the myriad Basin 
interests yet at the same time remain fixed 
on the original objective of the study: water 
management to benefit anadromous fish. 
This basic concept of water for fish has re- 
mained the moving force behind our work 
to restore salmon and increase steelhead 
numbers produced in the Umatilla River 
Basin. A corollary probem that the Umatilla 
Basin Project seeks to alleviate is inad- 
equate passage for adult and juvenile fish. 
We remain committed to the idea that both 
improved flows and passage improvements 
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are needed if the fish production potential 
of the Umatilla is to be realized. 

The Fall of 1986 has brought us to the 
season when we expect a return of adult 
upriver bright fall chinook salmon to the 
Umatilla. We remain hopeful that fish will 
enter the river in good numbers this year. 
However, the bulk of the very large Colum- 
bia River run has passed the Umatilla at 
this writing on its way over nearby McNary 
Dam. There has been on indication of a pro- 
portionately large run to the Umatilla 
River. Adult salmon have not returned in 
good numbers thus far in spite of channel 
work completed this year downstream of 
Three Mile Dam, and pumping to replace ir- 
rigation water. For the present, more water 
seems to be the missing ingredient in the 
timely upstream migration of fall chinook 
adults. 

Finally, we are pleased that the Bureau 
has decided to address the issues surround- 
ing the Westland boundary expansion in a 
separate feasibility report. This will prevent 
any further delay in planning and imple- 
mentation of the Umatilla River Basin plan. 


SPECIFIC COMMENTS 

1. Page 2-2, second paragraph: Natural 
production estimates for spring chinook 
should probably be revised to agree with the 
figure in Oregon Department of Fish and 
Wildlife’s comprehensive plan (700 adults). 
Also, some increase would be noted in 
hatchery steelhead returns due to the oper- 
ation of the preferred plan. This would total 
an additional 648 steelhead being credited 
to the project as an accomplishment of in- 
creased flow and improved passage condi- 
tions. 

2. Page 2-25. Table 2-19: Same comment 
as above. 

3. Page 2-31, fifth paragraph, last sen- 
tence: This seems to indicate that there are 
no reimbursable costs to the irrigation dis- 
tricts. If this is so, is it correct to assume 
that project facilities would remain in Fed- 
eral ownership? 

4. Page 2-36, Table 2-23: Under Benefi- 
cial effects” a figure of $4.85 million is as- 
signed to the CTUIR. The source and deri- 
vation of this dollar amount should be iden- 
tified. 

5. Page 2-39, Table 2-25: The $4.85 million 
discussed above in the NED account appears 
in the Regional display as well. The com- 
plex table presented here has virtually no 
explanatory text and is very hard to under- 
stand or analyze. This information needs 
considerable development before it will be 
useful. 

6. Page 2-28, Table 2-21: We recommend 
that a range of pumping costs be displayed 
based on what Bonneville Power Adminis- 
tration (BPA) may charge the project for 
the power. 

7. Page 2-31, fourth paragraph: This para- 
graph ends with a discussion of fishery ben- 
efits being credited to the Administrator of 
BPA in exchange for pumping power costs. 
Please explain the formula used for credit- 
ing BPA with fish benefits. 

8. Page 7-48, sixth paragraph: In the first 
sentence we believe the word decisiveness“ 
should be derisiveness.“ 

9. Page 7-49, seventh paragraph: We be- 
lieve the statement about reservoir access is 
out of place in the discussion of present 
project area conditions because the pre- 
ferred plan does not include the reservoir on 
Meacham Creek. 

10. Page 7-65, third paragraph: In the 
third sentence “implanted” should be 
changed to “imprinted.” 
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Thank you for the opportunity to com- 
ment on the PR/DES. 
Sincerely, 
DALE R. Evans, 
Division Chief. 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Seattle, WA, October 30, 1986. 

Joun W. Keys III, 

Acting Regional Director, Pacific Northwest 
Region, Bureau of Reclamation, Boise, 
ID. 

DEAR MR. Keys: The Environmental Pro- 
tection Agency (EPA) has reviewed the 
Umatilla Basin Project, Oregon, Planning 
Report Draft Environmental Statement 
(DEIS) prepared by your office. Our review 
was conducted in accordance with the Na- 
tional Environmental Policy Act (NEPA) 
and our responsibilities under Section 309 of 
the Clean Air Act, The DEIS describes alter- 
native plans to improve streamflows in the 
Umatilla River and improve fish passage 
and screen conditions at some existing irri- 
gation diversions. 

The major feature of the Recommended 
Plan is construction of a pumping facility 
on the Columbia River which would deliver 
water to the Umatilla Basin. This water 
would permit some Umatilla River water 
now diverted for irrigation to remain in the 
river for improved flow and water quality. 
The Alternative Plan would have a similar 
goal, but includes construction of a dam and 
reservoir on North Fork Meacham Creek. 
The No Action alternative is clearly docu- 
mented as being unacceptable. 

The Alternative Plan would address the 
needs in the Umatilla Basin somewhat 
better than the Recommended Plan. In par- 
ticular, the Alternative Plan reduces the 
number and magnitude of instream flow 
shortages, includes more stream habitat im- 
provement work, and would allow chinook 
salmon to exist in the upper Umatilla River 
and on the Umatilla Indian Reservation 
itself. However, the Meacham dam and res- 
ervoir is estimated to require over $77 mil- 
lion to construct, resulting in an overall esti- 
mated cost ($112 million) that is triple that 
of the Recommended Plan ($37 million). 

The Recommended Plan will result in sig- 
nificant environmental benefits. The mini- 
mum streamflows adopted by the National 
Marine Fisheries Service, the U.S. Fish and 
Wildlife Service, the Oregon Department of 
Fish and Wildlife, and the affected tribes 
(for the mainstem Umatilla River below 
Pendleton) will be substantially met, and 
the number and magnitude of shortages sig- 
nificantly reduced over the present situa- 
tion. Fish passage and screening improve- 
ments will help ensure that the flow im- 
provements will result in increased numbers 
of returning adults. Monitoring of a fairly 
significant duration (12 years, or up to three 
generational cycles of the anadromous fish 
species) will be performed to identify oper- 
ational modifications where needed. (We 
suggest that the final EIS describe the 
workings of this monitoring program). 
These benefits will be accomplished without 
reducing the water historically available for 
irrigation purposes in the lower Umatilla 
Basin. 

In addition to the positive substantive as- 
pects of the Recommended Plan, the DEIS 
itself is a comprehensive and well-prepared 
document. We were particularly pleased 
with the acknowledgement and serious con- 
sideration given to the multiple-use prob- 
lems of the basin. The thorough job of de- 
scribing the policies and goals of various en- 
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tities and agencies, and of the several relat- 
ed efforts to enhance and restore anadro- 
mous fish populations in the Columbia 
River Basin, should serve as a positive 
model for others engaged in the planning of 
activities that may affect these resources. 

We commend the Bureau of Reclama- 
tion’s efforts to reach a creative solution to 
a difficult set of problems, 

We have rated the DEIS as LO—Lack of 
Objections. (An explanation of the EPA 
rating system the EISs is enclosed for your 
reference.) This rating and a summary of 
our comments will be published in the Fed- 
eral Register. 

Thank you for the opportunity to review 
the DEIS. If there are any questions about 
our comments, please contact Mr. Brian 
Ross of our EIS and Energy Review Section 
at (206) 422-8516 or FTS 399-8516. 

Sincerely, 
ROBERT S. BURD, 
Director, Water Division. 
STATE OF OREGON, 
DEPARTMENT OF FISH AND WILDLIFE, 
Portland, OR. 
Re Preliminary Planning Report/Draft En- 
vironmental Statement, Umatilla Basin 
Project, Oregon 
Mr. LARRY VINSONHALER, 
Regional Planning Officer, Bureau of Recla- 
mation, Boise, ID. 

DEAR MR. VINSONHALER: The following 
comments deal with ODFW concerns re- 
garding fisheries. The Wildlife Division will 
comment on wildlife concerns in a separate 
letter. 

The Oregon Department of Fish and 
Wildlife strongly supports implementation 
of the “Recommended” Columbia River 
Pumping Plan as the most cost effective 
means of achieving fishery and tribal goals 
in the basin. We have the following major 
concerns which we would like you to address 
in the Final Environmental Statement. 

1. The Draft Environmental Statement 
(DES) significantly understates project or 
Umatilla River benefits and National Eco- 
nomic Development (NED) or Columbia 
Basin benefits. Project benefits should be 
revised using updated fishery benefits listed 
in the 1986 tribes and fish and wildlife agen- 
cies’ ‘‘Comprehensive Plan for Rehabilita- 
tion or Anadromous Fish Stocks in the 
Umatilla Basin’ (Comprehensive Plan). 
These updated fishery benefits of the Com- 
prehensive Plan are the most current and 
accurate estimates available of project bene- 
fits to naturally and hatchery produced sal- 
monids in the Umatilla Basin due to in- 
creased flows and all other improvements 
which will be implemented under the Power 
Planning Council’s Program. The large dif- 
ference in project benefits between the DES 
and Comprehensive Plan is primarily in 


hatchery fishery benefits: 
TABLE 1.—INCREASED ESCAPEMENT WITH THE 
RECOMMENDED PLAN 
Draft 
tal sive plan 
statement 
aks = Natural production. 10,688 10,100 
Hatchery production 5,000 8,498 
mt tural production. 100 958 
Sme a a 8 
Hatchery production 0 26 
Total... 18,888 31,285 
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2. In the DES, project benefits to hatch- 
ery fall and spring chinook are footnoted 
“escapement indicates Columbia Basin fish 
that would be redistrubuted into the Uma- 
tilla Basin but does not represent an overall 
net increase to Columbia Basin runs.” This 
is in part correct for NED benefits, however, 
for project benefits or benefits of the flow 
project to in-river Umatilla fisheries, all 
three species of hatchery fish including fall 
and spring chinook would be benefitted. In- 
creased escapements of fall and spring chi- 
nook would result from increased down- 
stream survival of smolts and increased up- 
stream survival of adults to adult collection 
facilities on reservation land. 

3. The DES also needs to emphasize (and 
if possible quantify) project benefits attrib- 
utable to the temporal and spatial re-distri- 
bution of fall chinook within the Umatilla. 
Under the CRP Plan, fall chinook will be 
able to enter the Umatilla mid-September in 
a “bright” condition, which is highly desira- 
ble for Indian and non-Indian fisheries. Be- 
cause of the earlier entry time, chinook will 
be susceptible to fisheries longer and 
catches will increase. Fisheries will also re- 
distribute from the lower river to areas 
throughout the Umatilla which is also desir- 
able. And, most importantly, chinook will be 
able to swim naturally to collection facilities 
on reservation land without artificial trans- 
port which satisfies treaty rights of the 
tribes. 

4. National Economic Development bene- 
fits should include benefits to naturally pro- 
duced fish of all species and hatchery spring 
chinook and summer steelhead since they 
constitute “new” fish to the Columbia 
Basin. NED benefits to these species should 
be based on the Comprehensive Plan's es- 
capements displayed in Table 1. NED bene- 
fits should not allow additional benefits of 
hatchery bright fall chinook to ocean and 
zone 1-5 fisheries but should show benefits 
to zone 6 fisheries. We have reprogrammed 
upper river brights (225,000 yearlings and 
3.0 million subyearlings annually) from 
Bonneville to the Umatilla River. These fish 
will not contribute additional fish to ocean 
and zone 1-5 fisheries, but because we are 
releasing fish at the head of zone 6 in the 
Umatilla River, they will contribute to zone 
6 Indian fisheries as well as Umatilla fisher- 
ies as discussed above. 

5. In addition, fishery economic values 
used in the DES are outdated. These values 
should be updating using recent economic 
values used by the fish and wildlife agencies 
in the Columbia Basin. This will increase 
the project’s benefit/cost ratio in over 1:1. 

6. The proposed change in water manage- 
ment of McKay Reservoir under the Colum- 
bia River Pumping (CRP) Plan may nega- 
tively impact the important warmwater 
fisheries in McKay Reservoir. We recom- 
mend conducting a more in-depth study 
prior to the Final Environmental Statement 
to fully document project impacts on reser- 
voir fisheries. McKay Reservoir is well 
known for its crappie and bass fishing and is 
an important component of angling oppor- 
tunity in NE Oregon. It is very nearly 
unique in Oregon in the extent and diversi- 
ty of terrestrial vegetation in the drawdown 
zone. The vegetated drawdown zone is al- 
lowed to flourish because of suitable soils 
and the drawdown schedule. We feel, with 
considerable support in the literature, that 
the drawdown schedule and vegetated draw- 
down zone are critical elements in the reser- 
voir’s fish production. 

7. Table 7-7 (p. 7-9) of the DES shows the 
proposed changes in reservoir elevations 
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through the year. Three periods need com- 
ment. Water levels during April-June would 
change little under the plan, with a slight 
increase in June water levels. This is the 
period of crappie and bass spawning and 
early rearing; the conditions proposed add 
stability to reservoir levels and will be bene- 
ficial. 

8. July-August water levels will be higher 
under the plan, about 13 feet higher at the 
end of July and 26 feet by the end of 
August. Increased pool elevations will di- 
minish the survival of established willows 
and reduce the development of pioneering 
willows and annual vegetation. Table 7-19 
indicates that that change of 13 feet will in- 
undate 100 acres of formerly exposed 
bottom. If that acreage is currently vegetat- 
ed in mid-summer, the loss of habitat and 
nutrient transfer is considerable and needs 
a closer examination. Without going to the 
site and establishing approximate elevations 
relative to vegetation distribution, we 
cannot know how much cover will be lost. 

9. Water level manipulations at Cold 
Springs do not appear to pose any particu- 
lar problem or benefit to the warmwater 
community. The degree of modification in 
the drawdown curve appears to be relatively 
slight. If a 5000 acre-foot minimum pool is 
maintained as stated in the plan, minor 
changes in water level through the summer 
drawndown pale in comparison. Cold 
Springs has chronically suffered from com- 
plete drawdowns to meet irrigation needs, to 
the extreme detriment of the game fish 
community. A guaranteed minimum pool 
would be a welcome change. 

10. In summary, we would like to see a 
more specific evaluation of the proposed 
July-August water levels relative to existing 
vegetation stands and effects on fish popu- 
lation. It may well be that a relatively minor 
adjustment to the drawdown scheme could 
make the benefits much more probable. The 
proposed water management will not ham- 
string the bass and crappie fishery, but resi- 
dent fish anglers should not have to accept 
reduced production for lack of a detailed 
evaluation of alternatives. 

11. Flows in June under the CRP Plan fall 
far short of targeted fishery flows. June is 
an important month for the upstream mi- 
gration of spring chinook and for the down- 
stream migration of juveniles of all species. 
Table 2-10 shows that with Columbia River 
Pumping, average flows at Echo would be 
substantially increased (134 to 223 cfs) but 
targeted fishery flow of 250 cfs would be 
achieved in only 34% of years. During 
drought years, flows may impede or cause 
delay in the upstream migration of spring 
chinook which would cause serious prob- 
lems in natural and hatchery production 
programs and would require additional 
trucking of adults. Although we are using 
early-run Carson stock spring chinook in 
our hatchery broodstock programs, we an- 
ticipate that a substantial proportion (25%) 
of spring chinook will be entering in June. 
Low flows and concomitant high tempera- 
tures in June may reduce production and 
downstream survival of juveniles, notably 
naturally and hatchery produced fall chi- 
nook. Additional trucking of juveniles would 
be necessary which would be costly. In sub- 
sequent planning, we feel it is important to 
identify and discuss the constraints and 
flexibility in operation of the flow project to 
provide for additional flows in June and 
other critical migration periods. 

Sincerely, 
HARRY WAGNER, 
Chief of Fisheries. 
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U.S. DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, UMATILLA NA- 
TIONAL FOREST, 

Pendleton, OR, September 17, 1986. 
REGIONAL DIRECTOR, 
Pacific Northwest Region, Bureau of Recla- 

mation, Boise, ID. 

DEAR Srr: The Umatilla National Forest's 
comments on the Bureau of Reclamation’s 
Planning Report-Draft Environmental 
Statement for the Umatilla Basin Project 
are as follows: 

The Umatilla National Forest supports 
the Bureau of Reclamation’s efforts to re- 
store salmon and increase steelhead popula- 
tions in the Umatilla Basin. 

The Forest is maintaining water quality 
and riparian vegetation at a high level in 
the Umatilla Basin in anticipation of adult 
spring chinook salmon once again returning 
to the Umatilla Basin and the Umatilla 
Forest. 

Implementation of the Umatilla Basin 
Project is necessary in order to take full ad- 
vantage of the present anadromous fish 
habitat in the basin. The benefits of future 
habitat improvement projects will be fur- 
ther increased by this project. The Umatilla 
National Forest plans to complete habitat 
improvement projects in cooperation with 
Bonneville Power Administration in the 
Umatilla Basin during the next five years 
totaling approximately $500,000. 

If you have any questions or need further 
information, please contact Bill Krantz at 
(503) 276-3811 Ext. 414. 

Sincerely, 
James A. LAWRENCE, 
Forest Supervisor. 

STATE OF OREGON, DEPARTMENT OF 
LAND CONSERVATION AND DEVEL- 
OPMENT, 

Salem, OR, August 11, 1986. 
REGIONAL DIRECTOR, 
Pacific Northwest Region, Bureau of Recla- 

mation, Boise, ID. 

Dear Sır: The Department has reviewed 
the Planning Report/Draft Environmental 
Statement (PR/DES) on the Umatilla 
Project in north-central Oregon. The De- 
partment has also contacted the affected 
local governments in the area. Our review 
indicates that the draft document is consist- 
ent with the comprehensive plans of the af- 
fected counties. The Department supports 
the recommended alternative. 

Thank you for the opportunity to review 
the draft document. Please keep us in- 
formed as the project progresses. 

Sincerely, 
James F. Ross, 
Director. 


CAPITAL GAINS: NOT A “TAX 
BREAK FOR THE RICH” 


Mr. BOSCHWITZ. Mr. President, I 
rise today to share with my colleagues 
a letter I just received from a friend of 
mine, Marianne Kaufmann, of St. 
Louis Park, MN. As you know, I have 
for some time now been urging rein- 
statement of capital gains differential. 
Under the new tax law, the tax rates 
on long-term capital gains have in- 
creased substantially. When you com- 
bine the new law with State income 
taxes, the results are so much higher 
they are breathtaking. I firmly believe 
that such a subtantial increase is 
unwise. 
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Many people continue to think that 
a lower capital gains rate would be a 
“tax break for the rich”—that it will 
benefit only the top 1 percent of all 
taxpayers. Frankly, I think this is a 
flawed argument. Certainly taxpayers 
with an adjusted gross income of 
$100,000 or more account for about 55 
percent of all capital gains. But this 
means 45 percent of these taxpayers 
fall below the $100,000 income level. 
Further, what is not mentioned is that 
this large concentration at the top re- 
flects the temporary movement of tax- 
payers into the top income brackets in 
the year they realize a gain. Simply 
put, the sale of an asset kicks them 
into a higher tax bracket and distorts 
there true economic status. 

A taxpayer's largest capital gain 
often comes from the sale of an asset 
which represents a substantial part of 
his or her net worth. In many cases, 
capital assets are sold to finance the 
taxpayer’s retirement. 

In Marianne Kaufmann’s situation, 
she had invested the proceeds of her 
husband’s life insurance in mutual 
funds. In December, the fund made 
sizable distributions which put her in 
a higher tax bracket, and she was 
forced to sell shares to pay her taxes. 
By selling these shares, she also is 
forced to pay the high rate on capital 
gains. Further, because of the down- 
turn in mutual funds, Marianne might 
consider selling the rest of her 
shares—but for the high tax she would 
pay. As Marianne says in her letter, 
it’s a “‘no-win” situation. 

This letter from Marianne Kauf- 
mann points out in stark terms the 
real world effect of increasing the tax 
on capital gains—and it isn’t just the 
well-to-do who are paying the price. 

Mr. President, I ask that Marianne 
Kaufmann’s letter be included in the 
Recorp at this time. 

The letter follows: 

Dear SENATOR BoscHwitz: I appreciate 
your effects to get the capital gains tax re- 
instated. It certainly is not just a special tax 
break for the “rich.” 

In my own case, my husband's life insur- 
ance lump sum proceeds were placed into 
mutual funds which were intended to pro- 
vide income after I reach the age of 65 and 
no longer have my regular source of income. 
When the October 19 meltdown occurred, I 
did not panic but left my funds in place. Of 
course, they declined in value like most 
other investments. 

However, December brought a most un- 
pleasant shock. The funds made enormous 
distributions as required by law. In my case 
it was from 25 to 30 percent of assets. This 
put me in the highest income bracket and I 
had to sell a sizable portion of my shares to 
pay taxes and will have to liquidate further 
shares to pay for estimated taxes for 1988. 
The funds have not recovered from their 
fall, and if further distributions result in 
the same scenario, there will soon be noth- 
ing left of my savings. 
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I certainly would have been better off to 
use the funds than find myself in this no- 
win situation! 

Sincerely, 
MARIANNE KAU'FMANN.® 


OMNIBUS ANTI-DRUG ABUSE 
ACT—S. 2205 


Mr. PRYOR. Mr. President, I am 
pleased to join with a number of my 
colleagues in cosponsoring S. 2205, the 
Omnibus Anti-Drug Abuse Act of 1988. 
This measure offers a deliberate and 
comprehensive approach to a problem 
that threatens to cripple our Nation. 

The Omnibus Anti-Drug Abuse Act 
outlines several initiatives that build 
on the success of the original anti- 
drug abuse legislation of 1986, Public 
Law 99-570. Included in S. 2205 are 
provisions to: 

First, authorize State and local nar- 
cotics control grant programs funded 
at $1.5 billion over the next 3 years, in- 
cluding $250 million next year to di- 
rectly assist State and local law en- 
forcement agencies; 

Second, establish a new internation- 
al economic incentive grant program 
funded at $600 million over 3 years, to 
encourage those countries that are 
sources of illegal drugs in the United 
States to destroy at least 40 percent of 
their illicit drug crop; 

Third, increase the fiscal year 1989 
budget for alcohol and drug abuse 
block grants an additional $485 million 
over last year’s appropriation, target- 
ting up to 40 percent of the funds for 
construction of new and renovation of 
existing drug treatment facilities; 

Fourth, augment funding authoriza- 
tions for additional drug enforcement 
personnel, the Drug Enforcement Ad- 
ministration, and operations of the 
Coast Guard and the Customs Service, 
as well as other law enforcement bu- 
reaus. 

Drug abuse in America has become 
increasingly pervasive, Mr. President; 
our response to this danger must be 
swift, yet reasoned—solemn, but hope- 
ful. The Omnibus Anti-Drug Abuse 
Act of 1988 presents a perfect ap- 
proach. I urge my colleagues to sup- 
port this measure.@ 


ALASKA NATIVE CLAIMS 
SETTLEMENT ACT AMENDMENTS 


Mr. MURKOWSKI. Mr. President, I 
wish to take this opportunity to clari- 
fy section 15(g) of H.R. 278, the 
Alaska Native Claims Settlement Act 
Amendments of 1987. This bill was 
passed by Congress last December and 
became Public Law 100-241 when the 
President signed it on February 3, 
1988. 

Senator Stevens and I were the 
sponsors of the legislation which 
became Public Law 100-241; the so 
called 1991 amendments. I included 
section 15(g) in the legislation as part 
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of the Murkowski substitute adopted 
by the Senate Committee on Energy 
and Natural Resources in August 1987. 
The provision has not been substan- 
tively changed since then. 

Section 15(g) is intended to assist 
Alaska Native shareholder employ- 
ment programs by clarifying the appli- 
cability of the Civil Rights Act of 1964 
to certain business enterprises in 
which Alaska Native Corporations par- 
ticipate. I now understand that there 
may be some confusion as to the exact 
meaning of section 15(g). 

Mr. President, section 15(g) was 
added to the 1991 legislation to make 
clear that Alaska Native Corporations 
and corporations, partnerships, joint 
ventures, trusts, or affiliates in which 
the native corporation owns at least 25 
percentum of the equity are Indian 
tribes” for purposes of section 701(b) 
of the Civil Rights Act of 1964. Section 
701(b) provides an exception to the 
act’s requirements for Indian tribes in 
order to facilitate Indian hiring pref- 
erence. My intent, and the intent of 
Congress, in enacting section 15(g) of 
Public Law 100-241 was to ensure that 
Alaska Native Corporations and their 
affiliates are included in the class de- 
scribed as “Indian tribe” and thereby 
eligible for the exception granted by 
section 701(b).@ 


EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished leader on the 
other side of the aisle as to whether or 
not the nominations under Depart- 
ment of the Interior and Department 
of Energy have been cleared on his 
side. 

Mr. SIMPSON. Mr. President, those 
three items, I believe Nos. 571, 572, 
and 573 have been cleared on this side 
of the aisle. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

I ask unanimous consent that the 
Senate go into executive session to 
consider the aforementioned nomi- 
nees, that they be considered en bloc, 
confirmed en bloc, the motion to re- 
consider en bloc be laid on the table, 
the President be immediately notified 
of the confirmation of the nominees, 
that Senators may insert statements 
in the Record appropriately, and that 
the Senate return to legislative ses- 
sion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF THE INTERIOR 

T S Ary, of Oklahoma, to be Director of 

the Bureau of Mines, Horton, resigned. 
DEPARTMENT OF ENERGY 


C. Anson Franklin, of Virginia, to be an 
Assistant Secretary of Energy (Congression- 
al, Intergovernmental and Public Affairs). 
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Ernest C. Baynard III, of Virginia, to be 
an Assistant Secretary of Energy (Environ- 
ment, Safety and Health). 

CONFIRMATION OF T S ARY TO BE DIRECTOR, 
BUREAU OF MINES, DEPARTMENT OF THE INTE- 
RIOR 
Mr. McCLURE. Mr. President, on 

March 23, 1988, the Committee on 

Energy and Natural Resources favor- 

ably reported the nomination of T S 

Ary to be the Director of the Bureau 

of Mines at the Department of the In- 

terior by a vote of 19 to 0. 

Mr. President, I believe that Mr. Ary 
is eminently qualified for this position. 
He has had an extended career in the 
energy field, serving most recently as 
president of the Minerals Exploration 
Division of the Kerr-McGee Corp., in 
Oklahoma City. From 1975 to 1980, he 
was vice president of Utah Explora- 
tion, Inc., and also worked for the 
Union Carbide Exploration Corp., 
from 1953 to 1974. His experience in- 
cludes work as a land manager, explo- 
ration manager, and mining engineer. 

Mr. Ary has been a member of the 
advisory committees for the Interna- 
tional Atomic Energy Agency, the U.S. 
State Department Task Force on 
United Nations Law of the Sea Con- 
vention, and the National Strategic 
Materials and Minerals Program Advi- 
sory Committee to the Secretary of 
the Interior. 

After he received his bachelor of sci- 
ence degree in mineral sciences from 
Stanford University, he took numer- 
ous graduate courses in mineral law, 
land management, mineral tax prac- 
tices, and business management. Mr. 
Ary was also a carrier pilot in the U.S. 
Navy from 1942 to 1947. 

Mr. President, I have known T S Ary 
for many years. I believe his compre- 
hensive professional background and 
extensive and varied experience make 
him well qualified for the position of 
Director of the Bureau of Mines. I 
urge my colleagues to join me in sup- 
porting his confirmation. 

CONFIRMATION OF C. ANSON FRANKLIN TO BE AS- 
SISTANT SECRETARY FOR CONGRESSIONAL, 
INTERGOVERNMENTAL, AND PUBLIC AFFAIRS, 
DEPARTMENT OF ENERGY 
Mr. McCLURE. Mr. President, on 

March 23, 1988, the Committee on 

Energy and Natural Resources favor- 

ably reported the nomination of C. 

Anson Franklin to be Assistant Secre- 

tary of Energy for Congressional, 

Intergovernmental, and Public Affairs 

by a vote of 19 to 0. 

Mr. Franklin has an extensive record 
of public service. He most recently 
served as principal Deputy Assistant 
Secretary for Congressional, Intergov- 
ernmental, and Public Affairs at the 
Department of Energy. Prior to this 
appointment at the Department, he 
was the Director of Communications. 
Before coming to DOE, Mr. Franklin 
served as an Assistant Press Secretary 
to the President from 1982 to 1985. 

A native of Richmond, VA, Mr. 
Franklin received his B.A. in foreign 
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affairs from the University of Virginia 
in 1969. 

Mr. President, I urge my colleagues 
to join me in supporting Mr. Frank- 
lin’s confirmation to this position. 


CONFIRMATION OF ERNEST C. 
BAYNARD III TO BE ASSIST- 
ANT SECRETARY OF ENERGY 
FOR ENVIRONMENT, SAFETY, 
AND HEALTH 


Mr. McCLURE. Mr. President, on 
March 23, 1988, the Committee on 
Energy and Natural Resources favor- 
ably reported the nomination of 
Ernest C. Baynard III to be Assistant 
Secretary for Environment, Safety, 
and Health at the Department of 
Energy. The vote was 19 to 0. 

Mr. Baynard comes to us from the 
firm of Newman & Holtzinger where 
he served as counsel. Previous to this, 
he held two positions with the Federal 
Government; from 1983 to 1984 as as- 
sociate solicitor, Division of Surface 
Mining at the Department of the Inte- 
rior, and from 1984 to 1986 as deputy 
general counsel at the Federal Energy 
Regulatory Commission. He has also 
spent many years in the practice of 
law with emphasis on energy and envi- 
ronment. 

Mr. President, I would like to ex- 
press my support for the confirmation 
of Mr. Baynard. 


ORDER DISCHARGING 
COMMITTEE 


Mr. BYRD. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the Committee on Labor and 
Human Resources be discharged from 
further consideration of the 10 nomi- 
nations as members of the board of 
trustees of the Institute of American 
Indian and Alaskan Native Arts Devel- 
opment sent to the Senate on March 
14, 1988, and that these nominations 
be referred to the Select Committee 
on Indian Affairs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF POSTPONEMENT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Calendar 
Order No. 592, H.J. Res. 377, a joint 
resolution designating March 27, 1988, 
as “National Black American Inven- 
tors Day,” be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CORRECTION OF S. 854 


Mr. BYRD. Mr. President, I send to 
the desk a concurrent resolution and I 
ask unanimous consent that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated. 
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The bill clerk read as follows: 

A concurrent resolution (S. Con. Res. 110) 
correcting the enrollment of S. 854, the 
Nevada-Florida Land Exchange Authoriza- 
tion Act of 1988. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its consideration. 

The concurrent resolution (S. Con. 
Res. 110) correcting S. 854 was consid- 
ered and agreed to, as follows: 

S. Con. Res. 110 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the bill (S. 854) Nevada-Florida 
Land Exchange Authorization Act of 1988, 
the Secretary of the Senate shall make the 
following corrections: 

(1) In subsection (c) of section 5, strike 
“International Power Project” and insert in 
lieu thereof: “Intermountain Power 
Project”. 

(2) In subsection (g)(2) of section 5, after 
“Secretary under” insert: “any”. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. SIMPSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DEATH OF REPRESENTATIVE 
JAMES J. HOWARD OF NEW 
JERSEY 


Mr. BYRD. Mr. President, I send to 
the desk a resolution on behalf of Sen- 
ators BRADLEY and LAUTENBERG and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated. 

The bill clerk read as follows: 

A resolution (S. Res. 401) relative to the 
death of Representative James J. Howard, 
of New Jersey. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its consideration. Is there further 
debate? Hearing none, without objec- 
tion, the resolution is agreed to. 

Mr. SIMPSON. Mr. President, I 
would ask unanimous consent that my 
name appear as cosponsor on that res- 
olution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I make 
the same request on my behalf. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

S. Res. 401 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable James J. Howard, 
late a Representative from the State of New 
Jersey. 

Resolved, That the Secretary communi- 
cate these resolutions to the House of Rep- 
resentatives and transmit an enrolled copy 
thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased Repre- 
sentative. 
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COMPACT OF FREE ASSOCIA- 
TION BETWEEN THE UNITED 
STATES AND THE GOVERN- 
MENT OF PALAU 


Mr. BYRD. Mr. President, I inquire 
of the distinguished leader on the 
other side of the aisle, has the Calen- 
dar Order No. 598 been cleared on his 
side? 

Mr. SIMPSON. Mr. President, that 
item of business has been cleared on 
this side of the aisle. 

Mr. BYRD. Mr. President, I thank 
my good friend. I ask unanimous con- 
sent that the Senate proceed to the 
consideration of Calendar Order No. 
598. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The bill clerk read as follows: 

A joint resolution (S.J. Res. 231) to au- 
thorize the entry into force of the “Com- 
pact of Free Association” between the 
United States and the Government of 
Palau, and for other purposes. 

The Senate proceeded to consider 
the joint resolution which had been 
reported from the Committee on 
Energy and Natural Resources, with 
an amendment to strike all after the 
resolving clause and insert in lieu 
thereof, new language. 

Mr. JOHNSTON. Mr. President, pas- 
sage of Senate Joint Resolution 231 is 
an historic occasion because it is the 
final legislative act of this body 
toward fulfilling a commitment made 
over 40 years ago. In 1947, when the 
ravages of war still touched the lives 
of many people in the islands of the 
Pacific, the United States was desig- 
nated the administering authority of 
the Trust Territory of the Pacific Is- 
lands. This trusteeship consisted of 
those islands formerly held by Japan 
under mandate of the League of Na- 
tions. With the designation of admin- 
istering authority came the obligation, 
under article 6 of the trusteeship 
agreement, to “promote the develop- 
ment of the inhabitants of the trust 
territory toward * * * the freely ex- 
pressed wishes of the peoples con- 
cerned:“. 

The peoples of the trust territory 
have expressed their wishes, and for 
three of the four governmental enti- 
ties comprising the trust territory, the 
United States has fulfilled those 
wishes. The Commonwealth of the 
Northern Marianas Islands became 
part of the United States pursuant to 
Public Law 94-241, and the Federated 
States of Micronesia and the Republic 
of the Marshall Islands became Freely 
Associated States pursuant to Public 
Law 99-239. 

The people of Palau have expressed 
their wishes. On August 21, 1987, the 
Compact of Free Association, as en- 
acted by the U.S. Congress in Public 
Law 99-658, was approved in a U.N.-ob- 
served referendum by a vote of 73 per- 
cent. The U.N. visiting mission con- 
cluded that “the mission is satisfied 
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that the referendum was conducted 
fairly and in accordance with the 
rules, and that the results reflected 
the freely expressed wishes of the 
people of Palau.“ 

The purpose of Senate Joint Resolu- 
tion 231 is to implement the compact 
as enacted by Congress and approved 
by the people of Palau. Upon imple- 
mentation of the compact the United 
States will meet its final obligation 
under the trusteeship agreement, and 
will thereby terminate the agreement. 

The language of this resolution has 
been modified by committee amend- 
ment from the language as introduced 
in two respects. First, section 1 of the 
resolution has been amended to recog- 
nize the possibility that a lawsuit may 
be filed in Palau challenging the com- 
pact approval process in Palau. 
Second, section 2 of the amendment 
would amend section 104(e) of Public 
Law 99-658 regarding the payment of 
preexisting debts by Palau. There is 
no need to go into these modifications 
at length here. I refer my colleagues 
to the committee’s report on Senate 
Joint Resolution 231—Senate Report 
100-307—for a full explanation. 

I would like to thank the committee 
staff and the ranking minority 
member of the committee, Senator 
McC tore, for the years of effort that 
have gone into bringing this day of 
final action on the Trust Territory of 
the Pacific Islands. I would also like to 
thank my colleagues on the House 
side, Mr. UDALL, Mr. LAGOMARSINO, and 
Mr. ve Loco for their contributions 
toward building agreement on the 
compact. 

It was not an easy task to forge an 
agreement between the House, Senate, 
and administration of our Govern- 
ment, as well as the three branches of 
government in Palau. I particularly 
wish to thank Mr. DE Luco, chairman 
of the House Subcommittee on Insular 
and International Affairs, who trav- 
eled to Palau to impress upon the Pa- 
lauan leadership the need to maintain 
the integrity of this agreement. His ef- 
forts have paid off and the agreement 
remains intact. I also intend to contin- 
ue to support the integrity of the com- 
pact as enacted under Public Law 99- 
658. 

Finally, and most importantly, I 
would like to recognize the achieve- 
ments of the people of Palau. During 
the 40 years of U.S. administration 
they have assumed greater self-gov- 
ernment and they are now on the 
threshold of independence. In the two 
generations of United States adminis- 
tration, the people of Palau have made 
major strides in their social, political, 
and economic development. This is not 
to say that there are not problems in 
Palau. There are. But the Compact of 
Free Association offers the best frame- 
work in which to deal with these prob- 
lems. The people of Palau have a 
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greater interest in, and a greater abili- 
ty to solve, Palauan problems than do 
bureaucrats of another nation thou- 
sands of miles away. We have only to 
observe the Marshall Islands and the 
Federated States of Micronesia to wit- 
ness the success of the compacts. 

If there is any great danger of the 
people of the former trust territory, it 
is that we in the United States are 
unable to accept our new role as a 
partner, and cease being a big brother 
to Palau. Delay in implementation of 
the compact, and in assuming our new 
partnership role, has already contrib- 
uted to political instability in Palau. 
The United States has a moral and 
legal obligation to respect the wishes 
of the people of Palau and to imple- 
ment the compact as soon as possible. 

Mr. President, I look forward to 
swift enactment of this resolution and 
to the fulfillment of our Nation’s obli- 
gations to the people of Palau. In our 
40 years of administering the trust ter- 
ritory we strived to teach democracy. 
We must now provide the people of 
Palau the opportunity to practice it. 

Mr. McCLURE. Mr. President, I 
want to express my strong support for 
the passage of Senate Joint Resolu- 
tion 231, to authorize the entry into 
force of the Compact of Free Associa- 
tion between the United States and 
the Government of Palau, and for 
other purposes, as reported by the 
Committee on Energy and Natural Re- 
sources. Both the President of the 
United States and the President of the 
Republic of Palau have requested the 
entry into force of the compact, and 
this legislation should be enacted. 

At the outset of my remarks I want 
to note that it has now been over 20 
years since the Congress of Micronesia 
and the United States began the proc- 
ess to provide for the future political 
status of the peoples of Micronesia 
and lay the groundwork for the termi- 
nation of the Trust Territory of the 
Pacific Islands. It has also been 13 
years since the Congress first began 
consideration of the covenant to estab- 
lish a Commonwealth of the Northern 
Mariana Islands, the first of the four 
status agreements. The history of the 
negotiations is amply detailed in the 
hearings and reports of the Commit- 
tee on Energy and Natural Resources 
and its predecessor the Committee on 
Interior and Insular Affairs. I did 
want to note that history because the 
floor manager of the Marianas cov- 
enant is now the floor manager of this, 
the last step of the process. I want to 
commend the chairman of the Energy 
Committee for his persistence and pa- 
tience throughout the process and I 
think it is fitting that he be responsi- 
ble for bringing this resolution to the 
Senate. 

There is one other individual who 
also waits to see the final step of this 
process and that is the President of 
Palau, Lazarus Salii. When the Con- 


CONGRESSIONAL RECORD—SENATE 


gress of Micronesia in 1967 established 
its Commission on Future Political 
Status, then Senator Lazarus Salii 
chaired it. The recommendation of the 
Commission was for free association 
with the United States rather than 
the territorial status which the United 
States had offered or full independ- 
ence which other trust territories had 
opted for. It took considerable politi- 
cal courage for the Members of the 
Congress of Micronesia to opt for free 
association and to pursue that objec- 
tive through the negotiating process. 

It will take similar courage for those 
who would like to continue U.S. ad- 
ministration of the trust territory to 
understand that the era of paternal- 
ism has come to an end. There will be 
difficulties in the future and the 
United States needs to stand ready as 
a partner to assist the freely associat- 
ed states. The emphasis should be on 
the word partner. There will be no 
future high commissioners nor are we 
about to entertain any efforts to sub- 
vert self-government in Palau and 
impose Federal administration. The 
people of Palau have repeatedly voted 
to end the trusteeship, exercise fully 
their inherent right of sovereignty, 
and enter into free association. There 
have been, and still are, those who 
would use Palau for their own objec- 
tives, but that has been true since 
Captain Wilson first arrived in the An- 
telope in 1783. Palau managed to sur- 
vive that experience, although the 
Reklai probably still wishes Captain 
Wilson had landed further north, and 
my guess is that Palau will survive this 
latest effort of those who would dis- 
parage Palau's ability to enter full 
self-government. 

Mr. President, the process of self- 
government in the insular areas has 
not been smooth. There have been 
problems in all areas. We have so far 
managed to resist the temptation to 
repeal the Organic Acts and reimpose 
administration from Washington. At 
times we have moved insular areas 
toward greater self-government faster 
than even they had suggested. I re- 
member when Congressman BuRTON 
decided that it was time for the people 
of American Samoa to elect their own 
governor whether they wanted to or 
not. Senator Marsunaca made a simi- 
lar observation during our hearings on 
the Compact of Free Association with 
the Marshalls when certain elements 
within the Marshalls wanted a delay. 
Senator MATSUNAGA quite correctly 
suggested that their future growth 
would only be stifled so long as the 
trusteeship continued and that they 
needed to look to themselves and work 
out their future internally. The 
United States assumed a commitment 
when it became administrator of the 
trust territory and we should fulfill 
that obligation to respect the freely 
expressed wishes of the people of 
Palau. 
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I have also noted some comments 
that the Palau compact has only been 
conceptually approved. Unless the 
English language has changed, that 
assertion is simply wrong. Last Con- 
gress the Palau compact was approved, 
not conceptually, not in principle, not 
theoretically, but approved. The only 
issue which remained was the final ap- 
proval by Palau and this resolution as 
reported by the committee deals with 
that issue directly and in a manner 
consistent with the desires of both 
Palau and the administration as well 
as those who are prepared to respect 
self-government. Again, there are un- 
doubtedly those unwilling to release 
what they perceive as the reins of 
empire, or who would, in Kipling’s 
phrase, wish to “Take up the White 
Man’s burden”, but it is now 1988 not 
1899. Playing to the political minority 
in Palau to foster some ulterior motive 
is simply not supportable. An agree- 
ment was reached with the House, the 
administration, and Palau last year to 
end the trusteeship and permit the 
peoples of Micronesia to regain the 
sovereignty which is theirs by right 
and which has been exercised by one 
foreign power or another since the 
Pope divided the world between Spain 
and Portugal. However difficult it may 
be for some to stand by commitments, 
especially when it means that the last 
remaining trusteeship will finally be 
terminated, perversion of the English 
language will not work. Neither the 
compact with the Marshalls, nor the 
compact with the Federated States of 
Micronesia, nor the compact with 
Palau were approved conceptually, 
theoretically, hypothetically or other- 
wise—they were approved. 

I want finally to speak to section 2 
of the committee substitute. I will not 
go into the entire history of the 
IPSECO transaction, but I simply 
want to note that this amendment 
places the emphasis where it should 
be—on the possible use of Federal 
funds to support this exercise in mer- 
cantile adventurism. Palau may or 
may not have any liability with re- 
spect to this project. Certainly history 
has shown how baseless were the as- 
surances made by those fostering the 
project that it would pay for itself. 
The issue is not whether Palau has 
any obligation, but whether the 
United States should participate in re- 
solving the situation. When IPSECO 
and its financial partners embarked on 
their mission to the Pacific like some 
20th-century version of Sir Francis 
Drake with a letter of marque to 
locate and seize foreign assets, they 
discovered U.S. appropriations. At first 
they tried to have Palau waive its sov- 
ereign immunity so that when this 
project self-destructed they could 
pursue Federal appropriations. The 
High Commissioner became rather ex- 
cited by this idea and promptly sus- 
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pended that portion of Palau’s legisla- 
tion. I ask that the text of the High 
Commissioner’s communication be in- 
cluded in the RECORD. 

Having failed once, they then sought 
to obtain a Federal guarantee and 
were told not only that the executive 
branch did not have that authority, 
but also that the executive branch 
would not seek that authority. They 
were informed, however, that the com- 
pact, which was still under negotia- 
tion, did have two catagories of funds 
which Palau could use in the future if 
Palau so chose—that is, a portion of 
the annual grant for energy, and 
funds which would be provided for 
capital projects which were not ear- 
marked. This amendment is consistent 
with that statement. It does not man- 
date the use of those funds nor does it 
require Palau to use those funds for 
that purpose. When the issue of the 
IPSECO loans came before the Appro- 
priations Subcommittee which I 
chaired a few years ago, I inquired as 
to what would happen when the 
plants failed to perform as promised. I 
asked what the banks planned to do 
and whether they “planned to seize 
some coral.” That comment was 
widely reported, so I think there can 
be no question that whatever liability 
may or may not exist, the issue is one 
for the banks to resolve with Palau. 
Palau was not permitted to waive sov- 
ereign immunity, the institutions were 
told there would be no Federal guar- 
antee nor recourse, and the Congress 
was quite clear. I do not know whether 
Palau will choose to use any portion of 
the discretionary funds or not—that is 
their decision. 

I do want to emphasize that this is 
an issue solely for Palau to resolve. 
Some have attempted to suggest that 
the Federal Government should 
become involved as an attempt to 
delay implementation of the compact 
or suggest that the United States 
should undermine Palauan sovereign- 
ty to examine the IPSECO issue. 
Palau will have to deal with its prob- 
lems itself. To the extent that Palau 
seeks assistance from the United 
States, I believe that we should be re- 
sponsive. I reject the suggestion that 
we should use this or other internal 
matters in Palau as a subterfuge to 
perpetuate the trusteeship. 

I want to congratulate Senator 
JOHNSTON for his leadership on this 
matter. His suggestion on how to deal 
with the possibility of further litiga- 
tion is a wise one, and I hope that the 
prompt enactment of this resolution 
will allow for complete implementa- 
tion of the compact at some point this 
year together with the long overdue 
end of the last remaining U.N. trustee- 
ship. He is to be congratulated as well 
as those in the Marshall Islands, Fed- 
erated States of Micronesia, and Palau 
who have waited so long and those 
who in administrations since President 
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Kennedy have labored to see this 
happen. 

There being no objection, the text 
was ordered to be printed in the 
REcorpD, as follows: 

In accordance with section 4 of Secretarial 
Order 3039, 44 F.R. 28116 (1979), I hereby 
notify you that on this 5th day of May, 
1983, I have suspended section 2(B) (II) of 
Republic of Palau Public Law 1-54 entitled 
“An act to exempt certain contracts and 
acts related to the power plant proposed by 
international power systems company, limit- 
ed, from certain laws, to appropriate funds 
for the project, and for related purposes.” 
That part of the law which is hereby sus- 
pended reads as follows: (II) To waive the 
immunity of the Republic of Palau from 
suit, attachment or execution to such extent 
as the President shall determine consistent 
with the constitution.” Pursuant to your re- 
quest for expedited review, I have taken 
action before the expiration of the review 
period such that the balance of the law 
which is not suspended herein will take 
effect immediately pursuant to section 4B 
of Secretarial Order 3039. Notwithstanding 
my expedited review, I have exercised my 
authority to suspend herein only after the 
most careful reflection and deliberation. 

The inconsistencies as outlined below 
from the virtually unlimited nature of the 
legislative grant of authority to waive im- 
munities. The loan documents here before 
signed by the President reflect the execu- 
tive branch determination that the only 
constitutionally imposed limitation to the 
waiver of immunity from execution or at- 
tachment will be the exemption of land and 
water. I have suspended the aformentioned 
part of the act for the following reasons: 

(1) Inconsistency with Secretarial Order 
3039, section 3A(1). Waiver of immunity 
from suit, attachment, and execution would 
expose United States grant funds to diver- 
sion from the purpose for which they were 
granted contrary to the terms and condi- 
tions of the grant for fiscal year 1983 as ac- 
cepted by the President on March 13, 1983. 
Furthermore, exercise of the authority to 
waive immunities from suit, attachment and 
execution will preclude the President from 
making an unqualified acceptance of terms 
and conditions of future grants since the 
funds would be subject to diversion to a use 
not authorized thereby. Such a limitation 
on the High Commissioner's power to effec- 
tively impose terms and conditions is incon- 
sistent with the mandate of section 3A(1) of 
Secretarial Order 3039. 

(2) Inconsistency with Department of In- 
terior and Related Agencies Appropriation 
Act, fiscal year 1983, (U.S. Public Law 97- 
394). A general or universal waiver of immu- 
nity from suit, attachment and execution 
exposes those funds originally appropriated 
by the United States Congress and subse- 
quently granted to the Republic by the 
High Commissioner to attachment or execu- 
tion. The attachment of or execution upon 
such funds would result in the expenditure 
of those funds for purposes other than 
those for which the monies were originally 
appropriated in U.S. Public Law 97-394 and 
other appropriation acts. It is clear from the 
conference committee report that such 
debts are not to be extinguished by use of 
monies appropriated by U.S. Congress. 
Since this waiver subjects grant funds to 
possible expenditure for purposes outside 
the budget authority granted in Public Law 
97-394 and other acts, it is inconsistent 
therewith. I note that the Marshall Islands 
Loans Act specifically prohibits such grant 
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funds from being used as security for loans 
and further requires this exclusion to be in- 
cluded in all loan agreements. 
Regards, 
JANET J. McCoy, 
High Commissioner. 


The PRESIDING OFFICER. The 
joint resolution is open to further 
amendment. If there be no further 
amendment to be proposed, the ques- 
tion is on agreeing to the committee 
amendment in the nature of a substi- 
tute. 

The committee amendment was 
agreed to. 

The joint resolution was ordered to 
be engrossed for a third reading and 
was read the third time. 

The PRESIDING OFFICER. The 
joint resolution having been read the 
third time, the question is, Shall it 
pass? 

So the joint resolution (S.J. Res. 
231), as amended, was passed. 

The preamble was agreed to. 

The joint resolution, as amended, 
and the preamble are as follows: 


S.J. Res. 231 


Whereas the President of the United 
States has certified that the Compact of 
Free Association between the United States 
and Palau has been approved in accordance 
with section 411 (a) and (b) thereof, as re- 
quired by section 101(d)(A) of Public Law 
99-658; and 

Whereas it is the sense of Congress that 
the President's certification is correct and 
proper in light of the internationally recog- 
nized act of self-determination by which the 
people of Palau have approved the compact 
and in view of the notification by the Gov- 
ernment of Palau that is internal approval 
process has been completed: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That entry into 
force of the Compact of Free Association in 
accordance with Public Law 99-658 is 
hereby authorized: Provided, That, if an 
action is brought in the Supreme Court of 
Palau before the date of enactment of this 
resolution which challenges the procedure 
under which the Compact was approved 
pursuant to Republic of Palau Public Law 
2-30, the Compact shall take effect in ac- 
cordance with section 411 of the Compact 
only if— 

(a) the Supreme Court of Palau issues a 
final ruling which sustains the August 29, 
1987, certification by the President of Palau 
that the Compact was approved pursuant to 
the Constitution of Palau; or 

(b) the action is otherwise disposed of 
under Palauan law, other than by a final 
ruling which overturns the August 29, 1987, 
certification, or 

(c) in the absence of the circumstances de- 
scribed in paragraphs (a) and (b), the Com- 
pact is otherwise approved by the Govern- 
ment of Palau in a manner which satisfies 
the requirements of the Constitution of 
Palau and section 411 of the Compact. 

Sec. 2. Strike subsection 104(e) of Public 
Law 99-658, and insert a new subsection 
104(e) as follows: 

“(e) Neither the Secretary of the Treasury 
nor any other officer or agent of the United 
States shall pay or transfer any portion of 
the sum and amounts payable to the Gov- 
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ernment of Palau pursuant to this joint res- 
olution to any party other than the Govern- 
ment of Palau, except under the procedures 
established by the Compact and its related 
agreements. No funds appropriated pursu- 
ant to the Compact, this Act, or any other 
Act for grants or other assistance to Palau 
may be used to satisfy any obligation or ex- 
pense incurred by Palau prior to November 
14, 1986, with respect to any contract or 
debt related to any electrical generating 
plant or related facilities entered into or in- 
curred by Palau which has not been specifi- 
cally authorized by Congress in advance, 
except that the Government of Palau may 
use any portion of the annual grant under 
section 211(b) not required to be devoted to 
the energy needs of those parts of Palau not 
served by its central power-generating facili- 
ty and any portion of the funds under sec- 
tion 212(b) of the Compact for such purpose 
if subsequent to the effective date of the 
Compact the President of Palau has formal- 
ly communicated to the President of the 
United States and to the President of the 
Senate and the Speaker of the House of 
Representatives, that Palau intends to use 
such funds for such purposes.“. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. SIMPSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE ON 
TUESDAY 


CALENDAR CALL WAIVED 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
call of the calendar be waived. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RESOLUTIONS AND MOTIONS OVER, UNDER THE 

RULE 

Mr. BYRD. Mr. president, I ask 
unanimous consent that on tomorrow 
no resolutions or motions over, under 
the rule, come over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the 
Senate will come in at 9:30 tomorrow 
morning. I ask unanimous consent 
when the Senate completes its busi- 
ness today it stand in adjournment 
until the hour of 9:30 tomorrow morn- 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Reserving the right 
to object, and I certainly do not be- 
lieve that I will, I just want to inquire. 
Tomorrow there are some who were 
made aware that the closed session 
might be at 9 o'clock. I think it is 
worthwhile expressing under this 
unanimous consent agreement that we 
will come in at 9:30 and do the Sen- 
ate’s business until 10 o’clock and that 
closed session will start at 10 o’clock in 
the old Senate Chamber. 
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And then, of course, the Senator can 
repeat his remarks. And then the Sen- 
ator is seeking adjournment this 
evening? 

Mr. BYRD. I was adjourning over in- 
stead of recessing. It would have no 
impact on cloture. 

Mr. SIMPSON. As long as it has no 
impact on our activities. Excuse me. 
The Senator may certainly proceed. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the convening 
hour be changed from 9:30 to 9 o’clock 
a.m. 

The PRESIDING OFFICER. Is 
there any objection, The Chair hears 
none, and it is so ordered. 


MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that after the two 
leaders have been recognized under 
the standing order on tomorrow, there 
be a period for morning business with 
Senators being permitted to speak 
therein for not to exceed 5 minutes 
each, the period for morning business 
to last until 9:30 a.m. 

The PRESIDING OFFICER. Is 
there any objection to that unani- 
mous-consent request? Without objec- 
tion, it is so ordered. 


CLOSED SESSION AT 9:30 A.M. TUESDAY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that at the hour of 
9:30 a.m. tomorrow the Senate go into 
closed session; that it meet in the Old 
Senate Chamber for this closed ses- 
sion; that it stay in closed session no 
longer than 12:45 p.m., and that the 
time for debate be equally divided be- 
tween the two leaders or their desig- 
nees. 

The PRESIDING OFFICER. Is 
there any objection to the unanimous 
consent request of the majority 
leader? Without objection, it is so or- 
dered. 


RECESS AT 12:45 P.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess tomorrow from the 
hour of 12:45 p.m. until the hour of 2 
o'clock p.m. to accommodate the two 
party conferences. 

The PRESIDING OFFICER. Is 
there any objection to that unanimous 
consent request? Without objection, it 
is so ordered. 


ORDER OF PROCEDURE AT 2 P.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that beginning at 
2 o'clock p.m., there be one half-hour 
of debate on the motion to invoke clo- 
ture, the time to be equally divided be- 
tween Mr. METZENBAUM and Mr. 
Harc, and that the vote on the 
motion to invoke cloture occur at the 
hour of 2:30 p.m. tomorrow with no in- 
tervening motions or quorum call. 

The PRESIDING OFFICER. Is 
there any objection to that unani- 
mous-consent request? Without objec- 
tion, it is so ordered. 
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Mr. BYRD. So, Mr. President, that 
would mean that at 2:30 tomorrow the 
Senate will vote on cloture and what 
the Senate does following that vote 
will depend on the outcome of the 
vote. I have not filed any cloture 
motion as of now on this bill other 
than the one that was filed and which 
will mature on tomorrow. That may or 
may not be the last cloture vote, but 
that decision will be made on tomor- 
row. 


ORDER FOR RECESS UNTIL 
TOMORROW AT 9 A.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate convenes tomorrow morning at 
9 o’clock, it convene following a recess 
instead of an adjournment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, does the 
distinguished assistant Republican 
leader have anything further he would 
like to say before the Senate goes out? 

Mr. SIMPSON. Mr. President, I 
thank the majority leader. I do not 
have anything further to report. 


DEATH OF JAMES J. HOWARD, A 
MEMBER OF CONGRESS FROM 
THE STATE OF NEW JERSEY 


Mr. SIMPSON. Mr. President, I 
would just briefly say that I do extend 
my sympathy to the family of Repre- 
sentative James Howarp. He was a for- 
midable man. I dealt with him on sev- 
eral occasions and came away from 
those occasions with great respect for 
him. He was fair with me and firm in 
my early years here. I respect him 
greatly. It is indeed a loss to be felt by 
all of us. 

Mr. President, I work on the com- 
panion committee in the Senate, the 
Environment and Public Works Com- 
mittee, and learned what an extraordi- 
nary person he was. I send my deepest 
sympathies to the family of one of our 
most respected Members. 


RECESS UNTIL TOMORROW AT 9 
A.M. 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the previous order, and as a further 
mark of respect for our late departed 
Member from New Jersey, the late 
JaMEs J. Howarp, that the Senate 
stand in recess until the hour of 9 a.m. 
tomorrow. 

The motion was agreed to, and the 
Senate, at 5:14 p.m., recessed until 
Tuesday, March 29, 1988, at 9 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 28, 1988: 
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DEPARTMENT OF LABOR 


DAVID COURTLAND O'NEAL, OF ILLINOIS, TO BE AS- 
SISTANT SECRETARY OF LABOR FOR MINE SAFETY 
AND HEALTH, VICE DAVID A. ZEGEER, RESIGNED. 


FEDERAL MARITIME COMMISSION 


ELAINE L. CHAO, OF CALIFORNIA, TO BE A FEDERAL 
MARITIME COMMISSIONER FOR THE REMAINDER OF 
THE TERM EXPIRING JUNE 30, 1991, VICE EDWARD V. 
HICKEY, JR., DECEASED. 


U.S, INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 
OF THE BOARD OF DIRECTORS OF THE OVERSEAS 
PRIVATE INVESTMENT CORPORATION FOR THE 
TERMS INDICATED: 

FOR THE REMAINDER OF THE TERM EXPIRING DE- 
CEMBER 17, 1988: 

RICHARD F. HOHLT, OF INDIANA, VICE THOMAS A. 
BOLAN. 

FOR A TERM EXPIRING DECEMBER 17, 1990: 

ALLIE C. FELDER, JR., OF THE DISTRICT OF COLUM- 
BIA IA (REAPPOINTMENT). 
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U.S. POSTAL SERVICE 


SUSAN E. ALVARADO, OF VIRGINIA, TO BE A GOVER- 
NOR OF THE U.S. POSTAL SERVICE FOR THE TERM 
EXPIRING DECEMBER 8, 1996, VICE RUTH O. PETERS, 
TERM EXPIRED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 28, 1988: 
DEPARTMENT OF THE INTERIOR 


TS ARY, OF OKLAHOMA, TO BE DIRECTOR OF THE 
BUREAU OF MINES. 


DEPARTMENT OF ENERGY 


C. ANSON FRANKLIN, OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF ENERGY (CONGRESSIONAL, 
INTERGOVERNMENTAL AND PUBLIC AFPAIRS), 

ERNEST C. BAYNARD III, OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF ENERGY (ENVIRONMENT, 
SAFETY AND HEALTH). 
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The above nominations were ap- 
proved subject to the nominees’ com- 
mitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate. 


WITHDRAWAL 


Executive message withdrawing a 
nomination from further Senate con- 
sideration: 


THE JUDICIARY 


ALFRED C. SCHMUTZER, JR., OF TENNESSEE, TO BE 
U.S, DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF TENNESSEE, VICE ROBERT L. TAYLOR, RETIRED, 
WHICH WAS SENT TO THE SENATE ON DECEMBER 18, 
1987. 
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EXTENSIONS OF REMARKS 


STOP THE SPREAD OF CHEMI- 
CAL AND BIOLOGICAL WEAP- 
ONS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. PORTER. Mr. Speaker, Iraq's recent 
attack on its own Kurdish citizens in the Irani- 
an-controlled border town of Halabja presents 
another grim reminder of the need to control 
the spread of chemical weapons. Media re- 
ports have also indicated this past year that 
iran has acquired its own chemical stockpile. 
At the same time news reports out of Angola 
conclude that Russian-made nerve gas weap- 
ons have been used against Jonas Savimba's 
UNITA forces. 

At a time when negotiations between the 
United States and Soviet Union on the elimi- 
nation of chemical weapons are showing 
promising movement, it is imperative that the 
international community take steps to stop the 
proliferation of these weapons in all countries. 
| urge my colleagues to cosponsor the Chemi- 
cal and Biological Weapons Non-Proliferation 
Act of 1987 (H.R. 2880) which | introduced 
last year. Along with 72 bipartisan cosponsors, 
| believe this legislation begins to direct our 
attention to the importance of controlling the 
spread of chemical weapons. 

| would also direct my colleagues’ attention 
to the article reprinted below, which appeared 
recently in the Journal of Defense & Diploma- 
cy. Its author, Mr. Leonard Glickman, presents 
a telling tail of the disturbing proliferation of 
toxic weapons. | urge all Members to read this 
important article: 

BIOCHEMICAL WARFARE Must BE EXAMINED, 
CONTROLLED 
(By Leonard Glickman) 

In mid-June 1987 the White House Sci- 
ence Council addressed the issue of chemi- 
cal and biological warfare and concluded 
that while the threat is severe, there is little 
understanding of its severity or what meas- 
ures should be implemented to solve the 
problem. Recent events in Geneva seem to 
suggest that some progress is being made on 
an international agreement that would ban 
biochemical weapons. On July 1, 1987, con- 
gressmen John Porter (R-IL) and Ike Skel- 
ton (D-MO), along with 42 original cospon- 
sors, introduced “The Chemical and Biologi- 
cal Nonproliferation Act of 1987“ (House 
Resolution 2880) to raise public awareness 
of the proliferation of chemical, biological 
and toxin weapons. 

While eliciting support for their bill in a 
letter addressed to their colleagues, the con- 
gressmen explain that the Act requires an 
annual report by the secretary of state to 
assess the risk of biochemical weapons pro- 
liferation in countries like Libya. The Act 
also creates an Industry Advisory Group to 
establish an official channel for affected in- 
dustries to make public their views. The bill 
requires the secretaries of commerce and 


state along with other agencies such as 
Health and Human Services and the Arms 
Control Disarmament Agency to fully 
inform congress of all developments of sig- 
nificance to the proliferation and control of 
chemical and biological weapons. The bill 
also requires the secretary of state to make 
specific recommendations toward stemming 
the unprecedented spread of these weapons 
and their technologies. 


THE THREAT HAS INCREASED 


The world faces a very real biochemical 
warfare threat. In 1969, only 5 countries 
possessed these weapons. Now at least 15 do. 
The development and use of chemical muni- 
tions by the USSR and Third World coun- 
tries has reached unprecedented propor- 
tions. The State Department estimates that 
more than 10,000 lives have been lost since 
1980 as a result of chemical warfare by the 
Soviets in Afghanistan and by the Iraqis in 
the Gulf War. 


WARSAW PACT HAS LARGEST STOCK 


Simply stated, the Soviet Union and the 
Warsaw Pact have the largest and most ad- 
vanced biochemical warfare capability in 
the world. While the United States discon- 
tinued production and modernization of its 
offensive and defensive biochemical warfare 
capability from 1969 until December 1987, 
the USSR maintained its capability at a 
high state of readiness with an immense 
stock of nerve and other lethal agents. On 
May 28, 1987, The Washington Post quoted 
Western estimates that the Soviet Union 
has from 200,000 to 500,000 tons of modern 
chemical arms. The Defense Department’s 
most extensive report on Soviet violations of 
biological warfare treaties, Soviet Biological 
Warfare Threat, explains how Moscow has 
violated both the Geneva Protocol of 1925, 
which bans the use of biochemical weapons, 
and the Biological Weapons Convention of 
1972, which calls for the disarmament of bi- 
ological stockpiles. 

The Pentagon's Soviet Military Power 
1987 states, “because of organizational ex- 
pansion, the peacetime strength of chemical 
troops in Soviet ground forces alone totals 
more than 60,000, and this number would 
double in wartime by mobilizing reservists.” 

The United States, by contrast, has less 
than 30,000 specially trained chemical per- 
sonnel even during a full wartime mobiliza- 
tion. In addition, the Soviets have more 
than 30,000 specialized vehicles to comple- 
ment their chemical forces while the United 
States fields less than half that number, 

Reorganized Soviet specialized chemical 
units make up and serve in all five branches 
of their armed forces: ground forces, rocket 
forces, aerospace forces, air forces, and 
naval forces. At division levels and below, 
the units are known as chemical service and 
at the army level and above they are known 
as chemical troops. As Soviet Military 
Power 1987 points out, a large number of 
chemical warfare units responded to the 
Chernoby! nuclear accident. The long-term 
clean-up provided these units with valuable 
practical experience and illustrated Soviet 
military capability to perform in a contami- 
nated environment. 


USE SPREADS IN THE MIDDLE EAST 


Nowhere in the world is the spread of 
chemical weapons more apparent than in 
the Middle East. Iraq has been accused of 
using mustard gas, hydrogen cyanide and 
tabun nerve gas in its war against Iran. Re- 
cently, an Iraqi chemical bombardment of 
the Iranian city of Sardasht caused hun- 
dreds of deaths. While addressing the 
Geneva disarmament conference on July 28, 
1987, Iranian Foreign Minister Ali Akbar 
Velayti described the devastation as “so vast 
that even several days later when the U.N. 
specialists dispatched to the area arrived in 
the city, the afflicted areas were still highly 
contaminated.” Despite years of worldwide 
protest, there is little evidence that Iraq will 
discontinue its use of chemical weapons. 
United Nations inspection teams visited the 
region in 1984, 1986 and the early part of 
1987 and in each instance the use of chemi- 
cal weapons by Iraq has been confirmed. 

Other than Iraq, Syria is considered to be 
the primary Middle East nation engaged in 
employing chemical warfare. Many reports 
in such authoritative sources as Jane’s De- 
fence Weekly have described Syria as capa- 
ble of developing and stockpiling advanced 
chemical systems and munitions that can be 
delivered by Soviet-supplied SCUD-B mis- 
siles. Maj. Gen. Amnon Shahagq, head of the 
Israeli Defense Forces Intelligence Branch, 
told the Israeli newspaper Bamahane on 
June 17: “There is no doubt the Syrians also 
are engaged in equipping themselves with 
chemical weapons. The Intelligence Branch, 
for its part, is doing all it can to warn of 
every threat, including biochemical warfare, 
in good time.” 

The London Sunday Telegraph reported 
in November 1986 that Libya has given 
Syria and Iran warheads filled with deadly 
nerve gas, that are traceable to the Soviet 
Union. Moreover, The Cairo Voice of the 
Arabs reported that Col. Moammar Gadhafi 
issued orders for the use of poisonous gas 
during the Chadian conflict as revenge for 
his series of defeats there. This was in addi- 
tion to Libya’s poisoning of drinking wells in 
the desert and its use of napalm and phos- 
phoric bombs. 

While the radical Arab states are building 
their stockpiles, it is the Eygptians who are 
leading the race to produce biochemical 
weapons. They began to explore the possi- 
bility of developing these weapons in the 
1960s and used phosgene and mustard 
gasses during their involvement in Yemen’s 
civil war. 

After the 1973 Arab-Israeli War, Egypt 
vigorously increased its development efforts. 
Given Egypt's advanced industrial capacity, 
analysts assume that country now leads in 
the production of chemical weapons in the 
region. 

A report in the Phalangist militia weekly 
Al-Masirah said that the Islamic fundamen- 
talist group Hizbullah in Lebanon is at- 
tempting to produce a toxic gas described as 
metallic nitrogen in an underground labora- 
tory in West Beirut. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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BIOCHEMICALS IN REGIONAL CONFLICTS 
Asia 

Sankei Shimbun, a Japanese newspaper, 
reported in late 1986 that the Soviet Union 
supplied North Korea with chemical bombs 
filled with toxic gas. While details about 
this major weapons transfer are sketchy, it 
is believed that the bombs may contain 
Sarin, a highly toxic gas which attacks the 
central nervous system and quickly brings 
death to anyone exposed to it. The paper 
noted that the South Korean armed forces 
are ill-equipped to deal with chemical war- 
fare and are particularly vulnerable because 
of their fixed positions along the demilita- 
rized zone. 

The use of toxic agents—especially myco- 
toxins, which are better known as yellow 
rain—by Communist forces in Southeast 
Asia has been widely publicized. Toward the 
end of 1982, State Department officials had 
documented 278 biochemical attacks in 
Laos, 141 in Kampuchea (Cambodia) and an 
unspecified number along the Thai-Kampu- 
chean border. Reports of Vietnamese use of 
chemical weapons continue to surface. On 
July 29, 1987, the Kampuchean resistance 
reported that Vietnam continues “to use 
toxic chemical weapons to massacre our in- 
nocent people.” It also reported that in July 
1987, Vietnamese use of chemical weapons 
killed 61 people, seriously incapacitated 105 
and caused many others to be affected 
during an attack on Takeo, Kompong Speu 
and Kampot provinces. Resistance leaders 
cautioned Kampucheans to test water, med- 
icine, or any food on animals before con- 
sumption for possible harmful effects, and 
to guard drinking wells and marketplaces 
from contamination. 

Afghanistan 

As early as December 1979, Afghan and 
Soviet defectors testified about the use of 
chemical agents by the Soviets in Afghani- 
stan. On November 19, 1986, Jane’s Defence 
Weekly reported new evidence that posion 
gas had been fired at Islamic guerrillas bat- 
tling Soviet troops. The Soviets have con- 
sistently denied their use of chemical and 
toxin agents in Afghanistan, yet in the ab- 
sence of serious international controls it is 
unlikely they will cease using these relative- 
ly inexpensive but effective weapons. 


Africa 


While the State Department and some 
members of congress clash over U.S. policy 
toward Mozambique, reliable reports have 
accused the ruling Front for the Liberation 
of Mozambique (Frelimo) of using chemical 
weapons in attacks against the anti-Commu- 
nist rebels, the Mozambique National Re- 
sistance Movement (Renamo). Renamo 
leader Alfonso Dhlakama has claimed that 
hundreds of civilians and thousands of 
cattle have died as a result of the use of 
chemical weapons. Dhlakama claimed Fre- 
limo forces poisoned water and used a 
smoke-like substance that causes tremors, 
foaming at the mouth and death within 24 
hours. 

Dr. Nerayo Tecklemichael, a member of 
the Eritrean People’s Liberation Front 
(EPLF) which is fighting against the Marx- 
ist Mengistu regime in Ethiopia, told Nucle- 
ar, Biological, and Chemical Defense and 
Technology that as recently as 1981 Men- 
gistu began amassing a massive stockpile of 
chemical weapons. Tecklemichael said that 
even though the EPLF received advanced 
notice of this new threat and was prepared 
to meet it, casualties were still suffered as a 
result of the attack. Autopsies revealed a 
black substance in the tissues of EPLF casu- 
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alties caught in Ethiopian chemical booby 
traps. With similar results, these same traps 
have been used against the Union for the 
Total Independence of Angola (UNITA) 
forces fighting the Marxist regime in 
Angola as well as against the Afghan resist- 
ance, the Malaysian government fighting a 
communist insurgency, and anti-Communist 
forces in Cambodia and Thailand. 
MANUFACTURERS’ PROTECTIVE GEAR 

Israel faces such an alarming biochemical 
warfare menace that the Israel Defense 
Forces (IDF) and Israeli defense industries 
have been at the forefront in keeping pace 
with the biochemical threat. Shalon Chemi- 
cal Industries has developed wide-ranging 
protective gear, from an infant protective 
crib to protective masks and filters for the 
general population. Elbit Computers has de- 
veloped an early warning chemical agent 
sensor called CHASE which can identify the 
type of hazard while being immune to dan- 
gerous substances on the battlefield. This 
early identification of the hazard allows for 
quick response and treatment. Bezalel R&D 
has developed a unique air crew protection 
system. A specially designed hood and 
blower unit allows the crew to perform all 
missions in a contaminated environment 
without having to change into special flight 
equipment. 

Israel's participation in the Strategic De- 
fense Initiative (SDI) may also prove to be 
an effective defense against biochemical 
warfare. Israel is reportedly able to deploy a 
ground-based free electron laser weapon 
system capable of defending against the 
types of ballistic missiles that could carry 
warheads armed with biochemical sub- 
stances. 

INTERNATIONAL CONTROLS LACKING 


While various international controls have 
been developed to monitor the spread of nu- 
clear weapons, there are few such controls 
over the spread of chemical weapons. The 
Geneva Protocol of 1925 and the Biological 
and Toxin Weapons Convention of 1972 
were designed to rid the world of these 
weapons but their premises are clearly being 
disregarded. 

These agreements are easily violated be- 
cause the technologies needed for the man- 
ufacture of chemical weapons are not as 
complex as those for a nuclear capability. 
The materials themselves can be obtained 
easily, often through deceptive means. Iraq, 
for example, may have developed its poison- 
gas potential by using materials which were 
shipped for use as insecticides. 

The colorless and odorless nerve agents 
used in some chemical weapons, such as the 
Iragi-developed ones, are one hundred times 
more lethal than the methyl isocyanate 
that killed 2,000 people in Bhopal, India in 
1984. The deadly nerve gas warheads that 
Libya recently transferred to Syria can be 
used by that country on its Soviet-supplied 
surface-to-surface SCUD missiles. A single 
warhead can spread deadly contamination 
over a 25-mile radius and render any of Isra- 
el’s major cities completely uninhabitable 
for 24 hours after an attack. 

STRONGER LIMITS NEEDED 


To date, the United States has done little 
to stem the chemical weapons proliferation. 
Only recently has the United States begun 
to monitor the spread of chemical weaponry 
in the Middle East. In early 1986, the State 
Department extended the 1984 Chemical 
Weapons Export Control Act to Syria, 
which prevents the sale of eight industrial 
chemicals that could be used in the manu- 
facturing of chemical weapons, to Iran and 
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Iraq. The U.S. State Department has ex- 
pressed concern that Syria may have a 
chemical weapons’ capability and has assist- 
ed Iran in its war effort, and that the Soviet 
Union has trained Syrian troops in protec- 
tive measures to be taken in contaminated 
environments. 

In August 1987 the State Department an- 
nounced that it is imposing new controls on 
the export of eight additional chemical com- 
pounds to Iran, Iraq and Syria which could 
be used in the manufacture of chemical 
weapons. Other countries attempting to 
curb the export of chemicals that could be 
used as weapons are the 12-member Europe- 
an Common Market, Australia, Canada, 
Japan, New Zealand, Norway and Switzer- 
land. 

Kenneth Adelman, former director of the 
U.S. Arms Control and Disarmament 
Agency (ACDA), pointed out in Jane's De- 
fence Weekly on January 31, 1987, that the 
United States is pursuing, both in the 
Geneva 40-nation Conference on Disarma- 
ment, and in bilateral discussions with the 
Soviets, an arms control agreement banning 
not only the use of chemical weapons but 
also their production, development, stockpil- 
ing, transfer and acquisition. 

To illustrate the West’s concern over bio- 
chemical weapons, David Mellor, a British 
Foreign Office official responsible for chem- 
ical weapons negotiations, told the British 
Broadcasting Corp. Worldwide Service on 
July 13, 1987, that he is proposing a world- 
wide ban on these arsenals to the U.N. Com- 
mittee on Disarmament. Mellor stressed the 
need for an international organization not 
only to verify, but also to deal with the 
phased destruction of all these weapons. He 
believes that this could create a global ban 
on chemical weapons within 10 years. 

Yet, because of the absence of a Western 
deterrent the Soviets are not likely to bar- 
gain away their clear military superiority by 
accepting a global agreement on the com- 
plete prohibition of biochemical weapons. 
Moreover, many Soviet surrogates have al- 
ready obtained and used chemical weapons 
in battle. 


VERIFICATION REMAINS AN OBSTACLE 


Verification would be particularly difficult 
when applied to chemical weapons systems. 
Until recently, what had been standing in 
the way of an agreement in Geneva was the 
so-called challenge inspection. The Soviet 
Union had refused to agree to a proposal, 
first put forth by Vice President George 
Bush in 1984, allowing outside inspectors to 
visit any facility suspected of the clandes- 
tine production of chemical weapons. The 
party to be inspected would have 48 hours 
notice and no state could refuse. 

In early August 1987 however, Soviet For- 
eign Minister Eduard Shevardnadze said the 
Soviet Union is now ready to accept tough 
verification procedures for a chemical weap- 
ons treaty, including the principle of man- 
datory challenge inspections without right 
of refusal. The USSR and the United States 
also agreed to allow experts from each coun- 
try to visit chemical weapons sites in each 
other’s countries to observe procedures for 
destroying these weapons. Without such 
stringent verification procedures any agree- 
ment would probably have the same effect 
as the Geneva Protocol of 1925. 

But officials in the United States are skep- 
tical about the change in Soviet attitude 
toward verification procedures. The chemi- 
cal divisions in all five branches of the 
Soviet military organization are immense. 
Each division would face a very uncertain 
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future should a treaty banning their exist- 
ence be signed. To dismember and abolish 
the Soviet biochemical warfare capability 
would be a considerable task and would 
meet powerful resistance from within the 
Soviet military. 

As important as a verifiable international 
agreement is, it does not address the lack of 
public understanding of the issue. It is this 
problem that Congressmen Porte’s and 
Skelton’s bill seeks to address. By requiring 
the secretary of state to keep the appropri- 
ate committees of congress fully informed 
of all developments of significance to the 
proliferation and control of biochemical 
weapons, public outrage could be used to fa- 
cilitate an international climate conducive 
to the control and elimination of these 
weapons. 


THE TREATMENT OF ARMENI- 
ANS IN THE SOVIET UNION— 
SOVIET NATIONALITIES 
POLICY AND HUMAN RIGHTS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. LANTOS. Mr. Speaker, all of us in the 
Congress have followed closely the events 
that have taken place in Armenia and the dis- 
appointing reaction of Soviet officials to those 
events. 

During the last month, significant demon- 
strations broke out in two Soviet Republics in 
the Caucasus Mountain region in which ethnic 
Armenians demanded that the autonomous 
region of Nagorno-Karabakh in the Azerbaijani 
Republic be reunited with the Armenian Re- 
public. 

These demands are consistent with the 
ethnic composition of the area—81 percent of 
the population of the total population of 
170,000 is Armenian. Furthermore, this 
demand is consistent with the geographic 
boundaries of the republics. The Nagorno-Kar- 
abakh region is adjacent to the Socialist Re- 
public of Armenia and it is a considerable dis- 
tance from the capital of the Azerbaijani Re- 
public. 

The demands that have been made by the 
Armenian people in the Soviet Union are justi- 
fied ethnic and humanitarian requests. There 
is no historic justification for this territory to 
remain a part of Azerbaijan. In fact the history 
of this region clearly indicates that to continue 
things as they are simply perpetuates a histor- 
ical injustice. 

Mr. Speaker, an excellent article appeared 
in the Washington Post by Prof. Richard G. 
Hovannisian which provides the appropriate 
historical background and understanding of 
this complex problem. | call it to the attention 
of my colleagues. Dr. Hovannisian is professor 
of Armenian and Near Eastern history and as- 
sociate director of the Near Eastern Center at 
UCLA. He has written extensively on the early 
history of the Soviet Republic of Armenia. 
USSR: THE BORDERS OF BLOOD—PROTESTS IN 

ARMENIA ARE TESTING THE LIMITS OF GLAS- 

NOST 

(By Richard Hovannisian) 

General Secretary Gorbachev's policies of 
openness and restructuring have raised ex- 
pectations in the Soviet Union, especially 
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among those nationalities with historic 
grievances stemming from decisions made 
during the Stalin era. As Soviet society at- 
tempts to face the Stalinist legacy, funda- 
mental injustices are being revealed. The 
Armenian nationality question—which 
prompted the vast protest demonstrations 
earlier this month—is one such case. 

Against a backdrop of increasing ethnic 
tensions, Gorbachev's recent declaration 
about the need to reassess policies regarding 
the multinational and multireligious society 
is an acknowledgement that the long-stand- 
ing assertion that the Soviet peoples live in 
brotherhood and harmony has often struck 
a hollow chord. 

More than 100 ethnic groups, including 15 
republics of which Armenia is one, consti- 
tute the Soviet state. In dealing with the na- 
tionalities question, the Soviets have alter- 
nated between firmness and reform in re- 
sponse to appeals from its ethnic minorities. 
Those appeals have ranged from requests 
for greater cultural autonomy to objections 
to Russification programs to outright de- 
mands for independence. The general intent 
of the Soviet Union has been to allow as 
much cultural autonomy as possible without 
having that autonomy lead to nationalist 
expression. The minimal objective of each 
nationality has been to maintain its ethnic 
identity and historical integrity. The tone 
and content of each appeal was based upon 
each group’s perception of a particular 
Soviet administation’s nationalities policy. 
When those objectives are in conflict, head- 
lines are made in the West. 

Hence the latest outbreak of protests in 
Soviet Armenia, the most southern of the 15 
Soviet republics, which borders Turkey. The 
demonstrations began two weeks ago in Na- 
gorno-Karabakh, a 1,700-square-mile district 
in Soviet Azerbaijan, and spread to Yerevan, 
the capital of Soviet Armenia. With protes- 
tors reportedly numbering in the hundreds 
of thousands, they are considered to be 
among the largest unauthorized mass meet- 
ings ever held in Soviet history. 

In general, the complaints registered by 
ethnic minorities of the Soviet Union have 
been directed against the policies of the cen- 
tral government. But the Armenian demon- 
strations are motivated by an historical 
grievance of a different nature—a question 
of land and boundaries. Armenians are 
asking Moscow to unite the Nagorno (moun- 
tainous) Karabakh district in Azerbaijan 
with the Soviet Republic of Armenia. 

The district of Nagorno-Karabakh has a 
population of about 200,000, of whom some 
80 percent are Armenian and the rest Azer- 
baijani. Armenians in Karabakh complain 
that discrimination by the Soviet leadership 
in Azerbaijan against the Armenian popula- 
tion has hindered development of the area 
and is intended to encourage Amenian emi- 
gration. 

A historic center of Armenian life and cul- 
ture, Karabakh through the centuries re- 
mained semi-autonomous under the rule of 
Armenian princes even when the rest of Ar- 
menia had been conquered by the Persian 
and Turkish empires. Thus Armenians have 
always regarded the area to be of prime his- 
torical, cultural and strategic significance. 

After Karabakh’s annexation to Russia at 
the beginning of the 19th century, the Ar- 
menians lived in relative peace until the 
Russian Revolution of 1917 led to a period 
of chaos in the Caucasus region. When the 
Armenian and Azerbaijani peoples declared 
their independence in the wake of the tem- 
porary Russian retreat from the area, Kara- 
bakh became a bone of contention. Azerbai- 
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jan, with Shiite Muslim population speaking 
the Turkish language, claimed and occupied 
Karabakh, despite the intense resistance of 
the Armenian population which demanded 
unification with the Armenian state. 

The entry of the Red Army into the Cau- 
causus in 1920 brought the fighting to an 
end; and when Armenia was Sovietized, 
Azerbaijan renounced its claims to Kara- 
bakh and agreed to its unification with Ar- 
menia, Nationalist Turkey, then under the 
leadership of Mustafa Kemal, was opposed 
to seeing a large Armenian state on its bor- 
ders. An accommodation was reached by the 
terms of the Treaty of Moscow, signed in 
March 1921—the first offical treaty between 
the Soviet Union and Nationalist Turkey— 
which sanctioned the diminution of Arme- 
nia and awarded the disputed territories to 
Soviet Azerbaijan. These violations of terri- 
torial integrity were agreed to by Joseph 
Stalin. In 1923, parts of mountainous Kara- 
bakh were given the status of an autono- 
mous district within the Soviet republic of 
Azerbaijan. 

The Karabakh question poses a challenge 
to the Soviet system. Sensing a regime of 
genuine reform under Gorbachev, the Ar- 
menians of Karabakh are demanding nei- 
ther greater autonomy nor separation from 
the Soviet Union. Their sole aim is to be re- 
unified with their kinsmen not 10 miles dis- 
tant. 

If this comparatively straightforward 
question cannot be resolved to the satisfac- 
tion of hundreds of thousands of Soviet citi- 
zens now in the streets of Stepanakert and 
Yerevan, Gorbachev’s new nationalities 
policy may end before it begins. 


CONGRATULATIONS TO THE 
UNIVERSITY OF TEXAS 
WOMEN’S SWIMMING AND 
DIVING TEAMS 
HON. J.J. PICKLE 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. PICKLE. Mr. Speaker, on March 19, 
these young athletes won the NCAA Women's 
Swimming and Diving Championships for the 
fifth consecutive year with a record point total 
of 661 points, 118.5 points ahead of the out- 
standing team from Florida. 

In achieving this outstanding feat, the Lady 
Longhorns came up with a tremendous effort 
throughout their lineup, according to their 
coach, Richard Quick. These women had to 
overcome iliness and injury throughout the 
year. In fact, breaststroke star Tracey McFar- 
lane was unable to compete in the 200-meter 
event after aggravating an injury, and Betsy 
Mitchell, who won both the 100-meter and 
200-meter backstroke, was weakened from a 
bout with the flu. 

Coach Quick said that this team is special 
in its ability to hand together and win. Their 
spirit and tenacity is an inspiration, and today 
University of Texas alumni everywhere are 
very proud of the accomplishments of these 
women. 

| know my colleagues will join with me in 
congratulating the 1988 NCAA champion Lady 
Longhorns on their fifth consecutive national 
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HANDICAPPED GIRL’S DETERMI- 
NATION NETS “YES I CAN” 
RECOGNITION 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. CHAPPELL. Mr. Speaker, | rise today to 
commend and congratulate a resident of my 
district, Michele Perry, age 10, of Orange 
Park, FL, who is in Washington this week to 
receive a national “Yes | Can” award from the 
Foundation for Exceptional Children. Michele 
has been an inspiration to all who have met 
her. 
The following Florida Times-Union article 
does an excellent job of describing how and 
why this brave little girl is being honored this 
week: 

[From the Florida Times-Union, Feb. 16, 
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HANDICAPPED GIRL’S DETERMINATION NETS 
“Yes I Can" RECOGNITION 


(By Bob Phelps) 


ORANGE ParK.—The dogged determination 
of a little girl who uses crutches and an arti- 
ficial leg to improve her times in mile-long 
walks and runs has made her a national 
honor winner. 

Michele Perry, who this summer will un- 
dergo her 14th and 15th major surgeries in 
her 10 years of life, has been chosen by the 
Foundation of Exceptional Children for na- 
tional honors. She has been invited to an 
April 1 ceremony in Washington, D.C., to re- 
ceive a plaque in the “Yes I Can! Program,” 
funded by a grant from the Shell Oil Co. 

Michele, the daughter of two Navy civil 
service employees, Wesley and Diane Perry, 
was co-nominated for the Yes I Can! award 
by her gym teacher, Kim Tracanna, and her 
gifted-program teacher at Lakeside Elemen- 
tary School, Mary Summers. 

Lakeside Principal Mary Bethea described 
the traits that led to Michele’s nomination 
for the award: “Michele is a very bright 
little girl, always willing to give something a 
try. ‘I can’t’ is just not in her vocabulary.“ 

The Yes I Can! Program is designed to call 
attention to the achievements of the handi- 
capped, said Natalie Morrison, a spokeswom- 
an for the national foundation, based in 
Reston, Va. 

“If anyone knows of a child who is handi- 
capped who they feel has overcome a lot of 
adversity and made an achievement that is 
relative to his disability, they can nominate 
him for a Yes I Can! Award,” she said. 

“The award is given in seven different 
areas: academics, arts, athletics, community 
service, employment, extracurricular activi- 
ty and independent living skills. A commit- 
tee of experts chooses five winners in each 
area. Michele’s area was in athletics. A lot 
of these kids really could probably win in 
every category.” 

Michele could be honored for her academ- 
ic achievements as well, since she is enrolled 
in the gifted program at Lakeside and has a 
vocabulary that exceeds that of most high 
school students. 

In the area of community service, Michele 
has appeared in television promotions and 
has been guest speaker at events for the 
Blood Bank of Jacksonville, from which she 
has received many transfusions during her 
years of surgery. She also serves as an aco- 
lyte at her church. 
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Miss Tracanna said Michele’s determina- 
tion has been an inspiration to her students. 

“She goes above and beyond her physical 
limitations,” Miss Tracanna said. “She 
strives always to do better. I have a group 
called the Lakeside Pacers, a running club 
with 220 kids. 

“Michele has been real good at participat- 
ing in the races. She’ll use her crutches and 
her mother will hold her hand and some- 
times she’ll use her artificial leg. She'll go 
the whole mile.” 

Michele demonstrated athletic determina- 
tion early on. Despite the fact that she has 
one leg, she learned when she was a kinder- 
gartner how to hop on one leg up onto her 
backyard diving board and dive into her 
pool. 

Later, her doctors were forced to curtail 
her diving because she was fitted with a 
steel rod in her spine to help support her 
back, and they could not risk her damaging 
it with a fall. 

Diane Perry said she was honored by her 
daughter's award, and happy that it gives 
Michele something to look forward to after 
her surgery in early March. 

Michele is on the homebound program, re- 
cuperating from illness and regaining 
strength for pending plastic surgery in 
March to correct a problem of discomfort 
she is experiencing with her artificial leg. 

This summer, she is scheduled to undergo 
two major surgeries, one to install a hinge 
in her partial leg to give it more flexibility, 
and one to install a longer bar in her spine. 

“I'm used to it,” Michele said of the con- 
secutive surgeries. “It's not my favorite 
thing to do, but if it’s got to be done, it’s got 
to be done.“ 

Helen Godfrey, Michele’s grandmother 
said a school paper Michele wrote earlier 
this year indicated what a veteran of sur- 
gery Michele has become. Her teacher asked 
her to write who she would rather be, her 
father or mother, and why. 

Her mother was scheduled to undergo a 
major hysterectomy and Michele wrote, I'd 
like to be my mother, because I could go 
through the surgery for her and the pain 
afterward, because I could handle it better 
and I have more experience.” 


CELEBRATE GREEK 
INDEPENDENCE DAY 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. BUECHNER. Mr. Speaker, March 25 
marks the 167th anniversary of the beginning 
of the revolution which freed the Greek 
people from the Ottoman Empire—an oppres- 
sion they fought for almost 400 years—from 
the fall of Constantinople in 1453 until the 
declaration of independence in 1821. 

During this time the people were deprived 
of all civil rights. Schools and churches were 
closed down; Christians and Jewish boys were 
kidnapped and raised as Moslems to serve 
the Sultan. 

In 1823, Daniel Webster, U.S. Representa- 
tive of Massachusetts, said of this time in 
Greek history, “This (Greek) people, a people 
of intelligence, ingenuity, refinement, spirit, 
and enterprise, have been for centuries under 
the atrocities unparalleled Tartarian barbarism 
that ever oppressed the human race.” 
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Today as we celebrate Greek Independ- 
ence Day, we should reflect on our own free- 
dom as well. Greece, in a way, can be called 
the “birthplace of United States democracy”. 

As ancient Greek philosopher, Perciles, 
stated in an address made 2,000 years ago, 
“Our constitution is called a democracy be- 
cause power is in the hands not of a minority 
but of the whole people. When it is a question 
of settling private disputes, everyone is equal 
before the law; when it is a question of putting 
one person before another in positions of 
public responsibility, what counts is not mem- 
bership of a particular class, but the actual 
ability which the man possesses.” 

The Greek spirit of democracy of 1821 is 
still alive today. It is in the hearts of those 
who struggle against communism and the 
minds of free men and women everywhere. It 
is a privilege that we must honor and respect. 


BYELORUSSIAN INDEPENDENCE 
DAY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. LIPINSKI. Mr. Speaker, as cochairman 
of the Democratic Council on Ethnic Ameri- 
cans, | rise today to inform my colleagues that 
Friday, March 25, 1988, marked the 70th anni- 
versary of Byelorussian Independence Day. 
The 1918 proclamation of independence of 
the Byelorussian Democratic Republic took 
place in the capital city of Minsk. This year is 
especially important since 1988 marks the mil- 
lennium of Christianity in Kievan Rus’—the an- 
cient name for Kiev and an area where many 
present day Byelorussians mark their origin. 

Although Byelorussian independence was 
short-lived due to the onslaught of the Red 
Army in 1920, strivings for democratic rule 
and nationalist aspirations in the country have 
remained strong, and Byelorussian-Americans 
have been working hard to maintain them. 

Because of a continued, widespread cam- 
paign of russification, Byelorussia today runs 
the very real risk of losing its language and, 
consequently, its national identity. During the 
reign of terror under Josef Stalin in the 
1930’s, the Byelorussian intelligentsia and 
anyone who cared about the country’s lan- 
guage and national culture were heavily re- 
pressed. This repression continued at the end 
of World War ll, when many Byelorussians 
moved into the cities and were forced to 
adopt the Russian. Beginning in 1950, native 
schools in urban centers were phased out and 
many periodicals were changed over to the 
Russian language. 

Sadly, the destruction of the Byelorussian 
language continues even under the supposed- 
ly more open and accommodating policies of 
Mikhail Gorbachev. In the last 18 months, 
Gorbachev has received two letters from the 
leading members of the Byelorussian intelli- 
gentsia—inciuding some members of the 
Communist Party—describing the extent to 
which the national language has been ban- 
ished from public life in the country. The intel- 
ligentsia began their first letter by claiming 
that language is the soul of the nation and 
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criticized the superficial efforts of the Soviet 
Government to allow more widespread use of 
the native language. They requested that 
Byelorussian be introduced as a working lan- 
guage in all government bodies across the 
country and that it be taught at all levels of 
education. 

By denying the existence of many unique— 
and oftern rebellious—nationalities in the 
Soviet Union, the Soviet can continue to ap- 
propriate for itself the history and culture of 
nations that are different from Russian. 

Mr. Speaker, what we see in Byelorussia 
today is the same systematic policy of russifi- 
cation. While the present policy may not be as 
crude or as blunt as that organized under 
Stalin, its end is the same: The denial of Byel- 
orussian language, customs, and national 
identity. By writing Secretary Gorbachev, the 
members of the ruling Communist Party of 
Byelorussia have themselves realized that the 
destruction of the Byelorussian language will 
mean the end of Byelorussia. 

| want to take this opportunity to extend my 
best wishes to the nearly 1 million Americans 
of Byelorussian descent who commemorate 
this proud day in their nation's history and join 
with them in urging the Soviet Government to 
allow the widespread use of the Byelorussian 
language. 


THE 100TH ANNIVERSARY OF 
FATHER DRUMGOOLE'S DEATH 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. MOLINARI. Mr. Speaker, | rise to con- 
gratulate Mount Loretto of Staten Island, NY, 
on celebrating the 100th anniversary of Father 
Christopher Drumgoole’s death, founder of 
Mount Loretto on Monday, March 28, 1988. 

Father Drumgoole was born in 1816 in Ire- 
land. He left Ireland when he was 8 years old 
to join his mother in New York City. 

After his ordination, Father Drumgoole 
began his crusade to help orphaned and ne- 
glected children. His efforts helped thousands 
of homeless children. The number of home- 
less children continued to increase and finally 
a larger home was needed. 

Mount Loretto was opened in 1883 for the 
growing number of homeless children. Father 
Drumgoole built a trade school at the home 
so the children would learn how to earn a 
living. Even today, children continue to benefit 
from this valuable experience. 

Father Drumgoole’s work with homeless 
children has set an example for all children fa- 
cilities to follow. Thousands and thousands of 
homeless children have been helped because 
of the high standards that Father Drumgoole 
set. 

| am delighted to join with my friends at 
Mount Loretto in commemorating the 100th 
anniversary of Father Drumgoole’s death. 
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MUDSLIDES AND DEBT IN 
BRAZIL 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. PORTER. Mr. Speaker, we all read two 
related news items about Brazil last week. 
The good news was that Brazil repaid a sub- 
stantial portion of its external debt. The bad 
news was that mudslides outside Rio killed 
more than 200 people. 

The news items are related because the 
mudslides are what can be called a man- 
made natural disaster.” The rains come every 
January, but they now bring death. Landless 
peasants and their families who are crowded 
into slums on steep hillsides slide to their 
death under torrents of mud. 

There deaths are a direct result of Brazil's 
debt crisis. As pressure to raise cash for debt 
payments builds, the Brazilian Government 
has foreclosed on loans to small farmers. 
Cattle ranches and large landowners buy the 
land of these farmers, driving them off the 
land, and into the slums outside Rio. These 
are the families who were washed away last 
week. 

Mr. Speaker, Brazil repaid part of its debt 
last week, yet the human costs of the debt 
crisis continue to be paid. 


TO HONOR PHILIPPINE SCOUTS 
AND FILIPINO VETERANS OF 
WORLD WAR II 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. LANTOS. Mr. Speaker, a few days ago | 
testified before the Subcommittee on Libraries 
and Memorials of the Committee on House 
Administration regarding House Joint Resolu- 
tion 243 to establish a memorial honoring the 
Philippine Scouts and Filipino veterans who 
served in the United States Army during World 
War II. During the course of this war, the Phil- 
ippine Scouts, under Gen. Douglas C. MacAr- 
mur's command, exhibited tremendous brav- 
ery and valor. At the same time, many Filipino 
people serving in the United States Army Con- 
tributed efforts of equal courage. Unfortunate- 
ly, the outstanding service which these men 
gave to the allied war effort has remained vir- 
tually unrecognized. The memorial to these 
great men will recognize the noteworthy acts 
they performed, and will also honor the loyal 
service which the people of the Philippines 
and the Filipino Americans unquestioningly 
gave to the United States during World War Il. 
| would now like to share my testimony with 
my colleagues. 

STATEMENT OF Hon. Tom LANTOS 

Madam Chair, I am delighted to make this 
statement on H.J. Res. 243 which authorizes 
the establishment of a memorial to honor 
Filipinos who served in the United States 
military services during World War II. 

I commend my distinguished colleague 
and fellow Californian, Mr. Panetta, for his 
legislation to authorize the establishment of 
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the memorial. I also wish to commend you, 
Madam Chair, as well as the members of 
your committee, for holding these impor- 
tant hearings. 

I am honored to have in my Congressional 
district a number of Americans of Filipino 
background. Many are veterans of the Phil- 
ippine Scouts who served with the United 
States armed Services during World War II. 
These Philippine soldiers served under ex- 
tremely difficult combat conditions against 
the Imperial Japanese military forces after 
the attack on the Philippines in December 
1941. 

Many of these Filipinos were involved in 
the protracted struggle for control of the 
Philippines until the defeat of United States 
forces there in April 1942. They were in- 
volved in prolonged action under the con- 
stant strain of aerial and artillery bombard- 
ment. Furthermore, their ranks were deci- 
mated by disease as much as by fighting. 
Those Philippine Scouts who survived the 
notorious Bataan death march were held as 
Japanese prisoners of war. 

Scouts, along with other members of 
United States military units who escaped 
capture, in many cases organized as guerril- 
la units and continued resistance against 
the Japanese. They made an important con- 
tribution to the war effort and supported 
the ultimate return of United States libera- 
tion forces under General MacArthur. 

Madam Chair, it is most appropriate that 
a memorial be established on federal land 
here in our nation’s capital to honor and 
recognize the bravery, service, and sacrifice 
of these Philippine Scouts. I urge the com- 
mittee to approve this legislation and I urge 
my colleagues to support it. 


MANCHACA VOLUNTEER FIRE 
DEPARTMENT BURNS MORT- 
GAGE 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. PICKLE. Mr. Speaker, | would like to 
invite my colleagues to share in a celebration. 
The citizens of Manchaca, a community on 
the outskirts of Austin, the capital of Texas, 
are cheering the retirement of a $50,000 loan 
secured to build its own fire station. | was priv- 
ileged to take part in a unique celebration 
March 20, in which 20 local residents burned 
the paid-off mortgage which they had co- 
signed 10 years ago. 

The residents of Manchaca had a hard time 
securing that loan 10 years ago, and | was 
pleased to lend a hand in their negotiations. 
When the loan came through and the station 
was finally built, the local residents were de- 
lighted. | am reminded of the dedication cere- 
mony they decided to hold, and the role | was 
able to play in it. 

At that time, Manchaca was truly a rural 
community, and the dedication of their very 
own fire station was one of the biggest events 
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ies, soft drinks, and kegs of beer. Just about 
every family within 5 miles of Manchaca 
thronged to the firehouse. 

As the hour of the dedication drew near, my 
car pulled up and | got out followed by two 
rather bewildered gentlemen. One of them 
was the gentieman from Fort Worth, who at 
that time served this body as its majority 
leader, and now serves as its Speaker, Mr. 
WRIGHT. The other was our august former col- 
league from Boston, then the Speaker of the 
House, Tip O'Neill. These two Speakers were 
joined by local dignitaries including County 
Commissioner Ann Richards—who is now the 
Texas State Treasurer—and State District 
Judge Mary Pearl Williams. 

Well, the crowd burst into applause, 
amazed that the leadership of the House of 
Representatives came to Manchaca to dedi- 
cate their firehouse. | couldn't tell if the crowd 
was more surprised to see them, or if my col- 
leagues were more surprised to find them- 
selves dedicating a firehouse. 

It hardly seems possible that was 10 years 
ago. But the station is no less important to the 
people of Manchaca than it was then, and | 
am delighted to share their celebration with 
my colleagues. 

| am inserting at this point in the RECORD 
an article from the Onion Creek Free Press 
recounting the burning of the mortgage on the 
fire station. 

The article follows: 

{From the Onion Creek (TX) Free Press, 

Mar, 24, 1988] 
MANCHACA FIREHALL BURNS MORTGAGE 
(By Dianna Aston) 

Mancuaca,—A little over 10 years ago, a 
local congressman and 20 supporters of the 
Manchaca Volunteer Fire Department 
teamed up to wrangle a $50,000 loan from 
the federal government. They wanted to 
build a proper firehouse on one of the 
northern bends of FM 1626, a place where 
volunteers and community organizers in the 
unincorporated town could get together and 
make plans. 

Sunday afternoon, they burned the FHA 
mortgage they had managed to secure on 
Feb. 14, 1977, as U.S. Rep. J.J. Jake“ 
Pickle, D-Austin, and hundreds of volun- 
teers and friends cheered and applauded. 

From a platform in the Firehall Pavillion, 
22-year Fire Chief Randolph Walker and 22- 
year president of the board Clarence Vogel, 
both signers of the note, tossed slips of 
paper with their names on them into a pit 
of fire, then called on 18 other co-signers to 
do the same. 

The note-burning ceremony and catfish 
fry afterwards were symbolic gestures—the 
final payment was actually made last 
month, but Vogel’s wife, Betty, said they 
had been waiting for a pretty day to thank 
the community for participating in the fire 
department’s main fundraiser, the barbecue 
and parade held each year in September. 
The money that poured in during the 
annual barbecues helped them make an 
annual $6,500 payment on the loan, Vogel 
said. 

During the ceremony, Vogel singled out 
Pickle as the one who saw to it that they 
got the loan. Twelve years ago, backers of 
the MVFD found it nearly impossible to 
obtain affordable financing from local insti- 
tutions, though Austin Savings and Loan 
did offer them a loan at a 12 percent inter- 
est rate. Vogel said that rate was just too 
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high for a volunteer organization, so they 
turned to the government for help. When 
their request was denied, they sought Pick- 
le's help. 

The congressman met with Vogel and 
other volunteers, and a month later—after 
Pickle had had an “eye-to-eye” talk with a 
government loan administrator—the fire de- 
partment received the mortgage, with a 5 
percent interest rate. A short time later, 
construction on the Firehall began. 

What started out as a place to store fire 
trucks and to conduct meetings soon 
became, in Pickle's words, “the life of this 
community,” a place where firefighters and 
locals alike could gather for coffee, gossip, 
parties and other assorted assemblies. 
Today, groups like the Optimist Club, the 
Manchaca EMS and local homeowners asso- 
ciations meet every night of the week in the 
meeting room upstairs. 

In the daytime, however, people mostly 
trek in for the hamburgers, chicken fried 
steaks or catfish. Six years ago, during the 
height of the Texas boom, a cafe was added 
to the Firehall to feed the hordes of con- 
struction workers. The workers are gone 
now, but the cafe remains, drawing a steady 
stream of regulars from morning to night. 

The pride in what people like Vogel, Chief 
Walker, and the 38 volunteers have built in 
the fire department’s 22-year history was 
evident Sunday afternoon, as the blue-uni- 
formed men and women mingled among the 
crowd of well-wishers from around the 
state. 

They told tall but true tales of this fire 
and that, but the real story was the fire de- 
partment itself. Walker said the organiza- 
tion has come a long way since the early 
1960s, Back then, Walker, said, they would 
rush to fires (as fast as they could in their 
green “56 Chevy pickup “fire truck“), get 
the furniture out of the house, and sit back 
and watch it burn—or beat it out, if they 
could, with tow sacks and brooms. 

Walker recalled how MVFD founder Ray 
Turner, now retired, raised the money to 
buy their first real fire truck. Turner put a 
cigar box on the counter of his Country 
Corner grocery on Slaughter Lane, and a 
year later, the box contained $1,137. Turner 
and Walker took the money and headed to a 
fire truck auction in Katy, a town a few 
miles west of Houston. 

Bids on one of the old trucks started at 
$3,000, then dropped to $2,500, $2,000 and 
on down. Desperate to get it sold, the auc- 
tioneer asked Turner how much he had in 
the cigar box. “If you take that truck out of 
here and give me the box, it’s yours,” 
Walker remembers the auctioneer saying. 
They made the trade. 

When Walker began his tenure as fire 
chief, the MVFD, which covers a 90-square- 
mile area, provided services for about 2,500 
people. Today, more than 65,000 suburban- 
ites live in the Manchaca fire district “scat- 
tered over hell's half acres.” The 38 volun- 
teer firefighters respond to between 130 and 
190 calls a year. And their firehall has been 
officially, and ceremoniously, paid off. 
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H.R. 3764, TO IMPOSE FEDERAL 
STANDARDS ON AIRPORT FEES 
CHARGED TO OFF-AIRPORT 
COMPANIES 


HON. JOHN J. RHODES Ill 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. RHODES. Mr. Speaker, on March 9, 17 
of my House colleagues signed a letter ex- 
pressing opposition to the provisions of H.R. 
3764, a bill that would impose Federal stand- 
ards on the ability of airports to charge fees to 
off-airport companies, such as car rental firms, 
hotels, motels, and parking lots, which oper- 
ate courtesy vehicles on the airport to pick up 
and discharge their customers. 

| support the intent of their letter and join 
them in expressing opposition to H.R. 3764, 
and urge that Federal standards on fees 
charged by airports not be adopted. 


CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL FOR 1988 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. HALL of Ohio. Mr. Speaker, | rise to 
participate in the 1988 Congressional Call to 
Conscience Vigil by speaking out against the 
oppression of Jews in the Soviet Union. In 
doing so, | add my voice to the growing call 
for freedom for these heroic people. 

Though my congressional district in Ohio is 
many thousands of miles from the Soviet 
Union, its residents are deeply moved by the 
plight of the Soviet Jews. My constituents 
often tell me about Jews who are being 
denied the right to emigrate, and ask me to 
assist on their behalf. 

During this Call to Conscience, | want to 
bring these cases to the attention of my col- 
leagues in the House of Representatives. | 
also want to make a plea to the Government 
of the Soviet Union to show compassion to 
the Jews of the Soviet Union and to honor its 
commitment to basic human rights. 

Each one of the cases is championed by 
different residents of my district. They have 
personally taken up the cause of these Soviet 
individuals who seek to leave the country in 
the pursuit of religious freedom. Their struggle 
is our struggle. 

Boris Lifshitz and his wife, Galina applied to 
leave the Soviet Union in 1979. Their applica- 
tion has been repeatedly denied on the 
grounds of state secrets. Mrs. Lifshitz suffers 
from chronic steopmyelitis, a disease which 
can be fatal. However, she is so desperate to 
leave that she has risked her own health to 
go on a hunger strike. 

Boris Kelman first applied to leave the 
Soviet Union in 1978. Today he, his wife, Alla 
and his two children are still waiting. Though 
Mr. Kelman is a highly skilled engineer, for the 
last 10 years he has been reduced to doing 
odd jobs for fear that higher level work would 
reduce his chances to leave. 
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George and Elena Keiss-Kuna and their 
son, Andy seek to be reunited with Mrs. 
Keiss-Kuna’s mother and sister who live in 
Israel. They have been denied permission for 
the past 14 years. Both have been fired from 
their jobs as engineers because of their ef- 
forts to emigrate. Thus, they live under severe 
hardships while waiting for the chance to 
leave for Israel. 

Alla Archipova applied for an exit visa to 
Israel every year since 1978. Each time Mrs. 
Archipova's request has been denied on the 
grounds that her parents refuse permission for 
her to leave; however, her ailing father is not 
even well enough to fill out the necessary 
forms. Moreover, her application papers are 
repeatedly “lost” by the Soviet officials and 
she is required to file the same papers over 
and over. 

The family of Anatoly Genis was first re- 
fused permission to emigrate in 1977. Mr. 
Genis lives with his wife, Galia, and his three 
children, Peter, Seva, and Stephen. The family 
members are destitute and in poor health. 
Peter suffers from Cushing's disease, Seva is 
sickly with a chest infection, and Mrs. Genis 
has suffered from Diencephal syndrome since 
1980. 

Alexander Glina first applied to emigrate in 
1982. He is married to Elena, and has a son, 
Yan. The family has been denied permission 
on the grounds of insufficient kinship. Both 
Mr. Glina and Yan suffer from a chronic ill- 
ness. 

Next week begins the Jewish holiday of 
Passover, which marks the exodus of the 
Jews from Egypt during Biblical times. It is a 
time when Jews the world over celebrate 
casting off the chains of slavery and entering 
the promised land. Unfortunately, for the Jews 
of the Soviet Union, those chains still bind, 
and the promised land is a place yet to come. 

This year, these Jews must celebrate Pass- 
over in the shadow of affliction. But through 
our continued vigilence and ceaseless efforts, 
they can yet enjoy the light of liberty. Next 
year, may they celebrate Passover in Jerusa- 
lem. Next year, may they be free men and 
women. 


SOVIETS MUST REUNITE PYA- 
TRAS PAKENAS AND GALINA 
VILESHINA 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. SHAW. Mr. Speaker, today | am insert- 
ing into the RECORD another excerpt from the 
letters of Pyatras Pakenas of Vilnius, Lithua- 
nia, to his wife, Dr. Galina Vileshina, who lives 
in Fort Lauderdale. Pyatras has been denied 
an exit visa by the Soviet Government 18 
times. These letters are testament to the pain 
they feel at being separated from one an- 
other, except for brief visits, for 8 years. 

Today’s excerpt is from a letter Pyatras sent 
to Galina after hearing her speak on the Voice 
of America. 

DECEMBER 5, 1987. 

I heard you today on the radio. You were 
wonderful. Everybody who listened to you 
can understand and can be sorry for us, be- 
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cause not to understand our fate, when you 
speak for us, it’s impossible * * *. 

Nobody can fight with you. They have to 
understand my government. They have to 
understand our love is forever, and it will 
come the day when they will decide my exit. 

And it was very nice where you addressed 
Mr. Gorbachev. You asked how he would 
feel if he has to be without his wife for one 
minute. This was excellent. This question, it 
will be a good headline for the newspaper 
about our fate. 

I cannot understand how you could make 
the speech when you have a bad leg. How 
you could come to the station to make the 
speech. My love * * * you have become a big 
politic woman. 


MAINE AMERICAN LEGION TO 
HELP SCHOOL CHILDREN “SAY 
NO TO DRUGS AND ALCOHOL” 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Ms. SNOWE. Mr. Speaker, there is an old 
adage “As goes Maine so goes the Nation,” 
and members of the Maine American Legion 
have proven this to be true again. The Legion 
has agreed to sponsor a “Say no to drugs 
and alcohol” program in Maine schools. Edu- 
cating our children to the dangers of drugs 
and alcohol at an early age is the first step in 
ridding our Nation of the serious problem of 
drug and alcohol abuse. 

The program being sponsored by the Maine 
Legion was created by Mrs. Nancy Atkins, a 
retired schoolteacher who uses story books, 
puppets, and her All American Sam dolls to 
teach third and fourth graders the dangers of 
drug and alcohol use. Mrs. Atkins has re- 
ceived recognition from First Lady Nancy 
Reagan for her work in the “Say No to Drugs 
Program.” 

Over 23 school districts have gotten in- 
volved with this program in Maine, with more 
expressing interest every day. 

| applaud the leadership role the Maine 
American Legion is taking in this fight to save 
America's youth and | would like to share an 
article from the Maine Legionnaire with my 
colleagues which provides further details on 
this program: 

ALL AMERICAN SAM ADOPTED BY MAINE 
LEGION 

The executive committee of The Ameri- 
can Legion, Department of Maine, took a 
giant step when it voted a “Say no to drugs 
and alcohol” program to be embarked upon 
in schools throughout the state. This was 
voted at a meeting held in Portland Jan. 24. 

The American Legion will lend its support 
to Mrs. Nancy Atkins of Topsham. Mrs. 
Atkins, a retired school teacher and author 
of children’s books, will teach children at 
the third and fourth grade levels the dan- 
gers of drugs and alcohol. 

Mrs. Atkins presented the program to Le- 
gionnaires and Auxiliary members at their 
annual Mid-Winter Conference held in Port- 
land during January. “It is time to teach 
our children at an early age, the dangers of 
drugs and alcohol,” Commander Earl Colby 
said. Department Commander Colby said 
more than 20 million children live in fami- 
lies with alcoholics. 
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Mrs. Atkins’ story books reach out and 
teach the children at an early age not to ex- 
periment with alcohol and drugs. 

Using All American Sam dolls, puppets 
and books as teaching tools, Atkins reaches 
out to the children with a colorful package 
all tied up in red, white and blue. Atkins 
intent is to get attention; to motivate chil- 
dren to learn; to make them aware of sub- 
stance abuse; to help them build self- 
esteem; to practice responding to peer pres- 
sure; to talk about being an American and 
the responsibilities to themselves, their par- 
ents, school and country. 

Department Adjutant Nathaniel T. Cobb 
informed the executive committee that 
“there is a drug dilemma in this country 
and our young people are caught up in it.” 

“The time has come when we as Legion- 
naires and Auxiliary members should work 
to put an end to this menace that is killing 
our children.” 

Mrs. Atkins has taught in grade schools in 
Maine and Arizona for many years and with 
her drug awareness program she conducts 
one hour class room sessions. 

Thousands of children have been captivat- 
ed by the warm expressions and innocence 
of the All American Sam clown doll she cre- 
ated 10 years ago. Her story books are based 
on the fictional character, All American 
Sam. Mrs. Atkins has taken her program to 
children’s story hours teaching them impor- 
tant values about themselves, love, loyalty 
of family and country. “Through the eyes 
of her Sam doll, children learn about having 
pride in being an American” she said. 

Legion posts throughout the state who 
wish to have this drug awareness program 
need to notify State Headquarters to get on 
the schedule. They will also need to contact 
their superintendent of schools and the re- 
spective elementary school principals to dis- 
cuss implementing this program into the 
schools. 

The American Legion since its beginning 
has always waged a war against the evils of 
drugs and alcohol. They have distributed 
thousands of brochures, such as Children 
and Youth on the Rocks, the dangers of 
marijuana and hard drugs such as cocaine. 
These pamphlets are written with the teen- 
ager in mind. 

Maine’s American Legion All American 
Sam program will reach eight and nine year 
old children. “This is the age group The 
American Legion should concentrate it’s ef- 
forts on,” Americanism Officer Edward 
Roach told the committee. 

Topsham Post 202 has already implement- 
ed the program. Mrs. Atkins has been in the 
school system of Yarmouth, Freeport and 
Farmington. She has been in contact with 
and is being considered by Lisbon, Gray, 
Brunswick, Winthrop, Topsham and Bath 
schools. 

Atkins goal is to capture the attention of 
the kids, improve the children's interest and 
motivate them to think for themselves. 
They need to learn to love themselves first 
and consider themselves No. 1; only then 
can they learn to make more intelligent de- 
cisions. 

Together they practice ways to respond to 
peer pressure by puppetry and role playing. 
These are pressures they are sure to face 
sooner or later, especially in the area of sub- 
stance abuse. 

Mrs. Atkins is a member of the auxiliary 
and has three brothers who have served in 
the Armed Forces. “I have selected The 
American Legion as the best organization to 
help me to reach my goal. As partners, we 
can make a difference in the education of 
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our youth in Maine.” I thank the Lord every 
day for His gifts and blessings. Some of us 
bury them for safe keeping, others invest 
them for valuable returns,” she said. 

When she was informed of the executive 
committee’s action, she had this to say, “I 
am honored to become part of such a dy- 
namic organization, I feel that together we 
can bring a very important ingredient to the 
classroom and the children, i.e. respect, re- 
sponsibility and pride in being Americans.“ 

Mrs. Atkins has received recognition from 
Mrs. Nancy Reagan for her work in the 
“Say no to drugs program” and from Lee Ia - 
cocca on her work teaching children about 
the Constitution of the United States. 


COMMEMORATION OF GREEK 
INDEPENDENCE DAY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. LANTOS. Mr. Speaker, today | join 
those Americans of Greek descent and all 
Americans who support democracy in com- 
memorating Greek Independence Day. On Oc- 
tober 27, 1986, the President signed into law 
a resolution adopted by this Congress desig- 
nating March 25 as “Greek Independence 
Day”, a national day of celebration of Greek 
and American democracy. 

This day is especially worthy of recognition 
by Americans, for the histories of the United 
States and Greece are integrally linked by a 
strong bond of democracy and friendship. The 
democratic form of government adopted by 
the ancient Greeks inspired this Nation's 
Founding Fathers as they set out to write our 
Constitution. Thomas Jefferson said it is “to 
the Greeks * * * we are all indebted for the 
light which led ourselves out of Gothic dark- 

Unfortunately, at the time the United States 
was establishing its democratic traditions, the 
Greeks were suffering under nearly four cen- 
turies of oppression by the Ottoman Empire. 
The Greeks were denied virtually all of their 
rights. They were forced to pay a capitation 
tax, which simply entitled them to remain 
alive, they were forced to contribute male chil- 
dren to the Sultan’s private service, and their 
schools and churches were closed down. 

By the end of the 18th century a growing 
sense of Greek nationalism was encouraged 
by the democratic revolutions in America and 
France. Greek intellectuals translated the 
United States Declaration of Independence to 
use as a model for their own declaration. On 
March 25, 1821, at a monastery in the Peolo- 
pennese, Bishop Germanos signaled the be- 
ginning of a decade of revolution which culmi- 
nated with Turkish recognition of an independ- 
ent and democratic Greek state in 1832. The 
newly formed United States was an inspiration 
to the Greeks during the revolution and in the 
years of Greek independence which followed 
the revolution. 

The friendship between our two countries 
has continued to this day. The United States 
has received hundreds of thousands of Greek 
immigrants who have enriched our culture and 
made significant contributions to our society. 
The Greeks fought for democracy on the side 
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of the Allies in both World Wars, losing over 
600,000 men in World War Il. Following the 
war President Harry Truman rushed aid to 
Greece to be used against the Communist 
rebels who had tried to overthrow the demo- 
cratic Greek Government. A statue of Presi- 
dent Truman was erected in Athens by the 
Greeks to show their appreciation for Ameri- 
can assistance in defeating the Communists. 

Today the United States and Greece share 
a special tradition of democracy and liberty. 
As we commemorate Greek Independence 
Day we proudly recognize our interdepend- 
dence and the continued friendship between 
our two democracies. 


IN TRIBUTE TO JUDGE JOHN V. 
SINGLETON 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. PICKLE. Mr. Speaker, on March 18, the 
people of Texas paid tribute to one who has 
been a giant in the field of jurisprudence, 
Judge John V. Singleton. We will lose one of 
our generation’s strongest advocates of jus- 
tice when Judge Singleton steps down from 
the U.S. District Court for the Southern District 
of Texas later this year. 

His family, friends, and admirers came to- 
gether in Houston not to lament his retire- 
ment, but to praise his leadership, his com- 
passion, his honesty, and his unswerving de- 
votion to justice. It was truly a celebration of 
an extraordinary career of service, and the at- 
mosphere was jubilant. 

In a more quiet and reflective atmosphere, 
my recollections would have been more per- 
sonal. | simply don't know of any individual 
who is more loved or respected than John 
Singleton. He has had dear and loyal friends 
from his days at the University of Texas at 
Austin for over 50 years, and each one of 
them not only has deep affection for him, but 
also a uniquely warm and kindly feeling. We 
may laugh and cry, concur and differ, confer 
or argue on the issues of the day, but each of 
us is united in our genuine love of John Sin- 
gleton. 

John has made our lives much happier, and 
| pride myself in knowing that he has been my 
good and abiding friend for all these years. | 
know my colleagues share my heartfelt best 
wishes that John and Jane Singleton will 
enjoy a long and rich semiretirement, and that 
we may continue to benefit from his advice, 
experience, and example for many, many 
years to come. 


IN HONOR OF GREEK 
INDEPENDENCE DAY 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. CARDIN. Mr. Speaker, | am pleased the 
Congress has designated March 25, 1988, as 
“Greek Independence Day: A National Day of 
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The histories of democracy in Greece and 
America are uniquely intertwined. Early Greek 
democracy was the foundation upon which 
our Constitution was built. Thomas Jefferson 
recognized this relationship when he noted, 
“to the ancient Greeks we are all indebted for 
the light which led ourselves out of Gothic 
darkness.” The great American experiment 
with democracy was really an extension of 
early Greek democracy. 

Yet when the Greeks fought for their inde- 
pendence in the 1820's they used the Ameri- 
can revolution as their ideal. Greek intellectu- 
als translated the Declaration of Independ- 
ence of the United States and used it as their 
own declaration. Thus the concept of democ- 
racy returned to its homeland after a fruitful 
journey to the shores of America. 

Greece and America share much more than 
a love for democracy. As a land of immi- 
grants, our country has benefited greatly from 
the influx of Greeks throughout our history. In 
the early 1900's one in every four Greek 
males between the ages of 15 and 45 depart- 
ed Greece for the United States. Greek-Amer- 
icans have emerged as leaders in all facets of 
life. My colleague in the Maryland delegation 
and a former Representative of Maryland's 
Third Congressional District, Senator PAUL 
SARBANES, is the son of Greek immigrants. 
Today he is recognized as one of the most 
thoughtful and respected leaders in the U.S. 
Senate. 

As Percy Bysshe Shelly so aptly stated, 
“We are all Greeks! Our laws, our literature, 
our religion, our art, have their roots in 
Greece.” 


CONGRESSMAN MILLER 
RECOGNIZES RUSS SCOTT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. MILLER of California. Mr. Speaker, | 
would like to share with you and my col- 
leagues the progress of Russ Scott in becom- 
ing a premier motorcycle racer in the Western 
United States. Through hard work and disci- 
pline Russ is achieving his success. As a 
friend and neighbor | want this body to know 
how proud | am of Russ. 

| would like to share with you the following 
article which recently appeared in the Marti- 
nez News-Gazette: 


[From the Martinez [CA] News-Gazette, 
Mar. 15, 19881 


Scott's BACKYARD Sport Now A PROFESSION 
(By Steve Dulas) 


It isn't everyone who has a chance to turn 
a backyard avocation into a profession, but 
Russ Scott is trying to. 

When Scott, 20, isn't helping with the 
cows or horses on his family’s land in the 
Alhambra Valley, he is racing his motorcy- 
cle somewhere in the back yard. 

He has set up a couple of motocross 
courses on his family’s 400-acre parcel, 
which has helped him to become one of the 
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elite professional motocross racers in the 
United States. 

“It’s really great when you can get sup- 
port from your family like that,” Scott said. 

He started racing motocross—a closed dirt 
course loaded with turns, frame-bending 
jumps and tooth-rattling bumps—in 1980, 
while a student at Alhambra. He got serious 
four years later, and his family and neigh- 
bors have been very cooperative. 

His track sits just below a ridge in the 
valley, overlooking all of Martinez. 

“The sound carries pretty good up here, so 
I try to keep it down,” he said. “The neigh- 
bors are pretty good about it.” 

The training helped Scott, 20, earn a place 
in the Expert division after the 1985 season. 
He is now ranked 53rd in California, 171st in 
the nation, as the 1988 season starts to heat 
up. 

That means he won't have that much 
time to help out with the animals on the 
ranch between now and this fall. 

Scott rode about 150 races last year 
throughout the western United States, he 
said. “The first year (in the Expert class) is 
a trial run,” he said. “In 88 I'm pretty much 
going to hit it hard.” 

Scott is a familiar name and number on 
the western regional circuit, which runs 
from Southern California into Washington 
and Idaho. One of his goals is to race on the 
national circuit, he said. 

He is familiar with some of the amount of 
travel involved. He won the Amateur Indoor 
Championship which encompasses a series 
of races in California and Texas, a couple of 
years ago. 

“That really opened a lot of doors for 
me,” Scott said. 

That established his credibility as a racer, 
which helped him obtain sponsors. The ini- 
tial outlay is relatively inexpensive com- 
pared to most motor sports, about $5,000 for 
the motorcycle and safety gear, he said. But 
keeping the bike running and going from 
race to race can be quite a financial strain, 
he said. 

O'Neal (which supplies his racing clothes) 
came later on,” he said. “They helped me 
out and along the way I picked up a couple 
of other sponsors.” 

Scott works at Cycle Gear in Richmond, 
which is one of his major sponsors. His boss, 
Dave Bertram, is also his mentor. 

“He’s No. 2 in the U.S. in enduro,” Scott 
said. “I train three days a week with him.” 

Scott raced last weekend, but his sites are 
set on a race next weekend in Placerville, 
Hangtown. 

“That’s the nationals, with riders from all 
over the U.S.” he said. That's the big time. 
There will be over 150 riders competing just 
to get a spot. They only accept 40.” 

Being one of those 40 is one of Scott's 
goals, in addition to racing on the national 
circuit. Another is to have the racing 
number on his motorcycle, which is assigned 
each year according to the rankings, get 
lower and lower. His bike sports 53, his state 
ranking, on a white plate beneath the han- 
dlebars. 

“Td like to get No. 1 on there,” he said. 


HONORING ALFRED S. MADRID 
HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 28, 1988 


Mr. TORRES. Mr. Speaker, | rise today to 
honor Alfred S. Madrid. Mr. Madrid is retiring 
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after 14 years of dedicated service, as super- 
intendent of Mountain View School District of 
El Monte. Mr. Madrid will be recognized for his 
outstanding service to the Mountain View 
School District at a special retirement dinner 
on May 13, 1988. 

Alfred S. Madrid was born and raised in 
Silver City, NM. He received his B.A. and M.A. 
degrees from New Mexico Western University. 
He also did graduate work at San Diego State 
University, USC, and Northern Arizona Univer- 
sity at Flagstaff. He is married and has two 
grown sons. 

Mr. Madrid first arrived at Mountain View in 
1966 as an assistant principal at Kranz Inter- 
mediate School. He then moved to Monte 
Vista School, where he was principal. In 1974, 
he was appointed superintendent replacing 
Charles Kranz. Madrid worked for Mountain 
View for a total of 22 years. 

Alfred Madrid is active in his community. He 
is a member and former president of Five 
Points Rotary in El Monte, a member of the 
Challengers Fishing Club, West San Gabriel 
Valley Administrators Association and the As- 
sociation of California School Administrators. 

He has received several community service 
honors, including an award last year by the 
Boys Club of San Gabriel Valley for his out- 
standing work in assisting youths in the El 
Monte/South El Monte area. For his dedicat- 
ed service to Mountain View, the board of 
trustees announced last year that it will name 
a new junior high school in his honor. The 
school is scheduled to be opened within 2 
years. 

Mr. Speaker, | ask that my colleagues join 
me in saluting Alfred S. Madrid, an individual 
that has worked tirelessly to promote educa- 
tional excellence to the students of Mountain 
View School District and to congratulate him 
for a job well done. 


A TRIBUTE TO THE H.D. WOOD- 
SON SENIOR HIGH SCHOOL 
CONCERT CHOIR 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. STOKES. Mr. Speaker, on March 6, 
1988, | had the privilege of attending the 
Janet Michelle Bogan Memorial Foundation, 
Inc., Commemorative Concert. This organiza- 
tion was established in memory of Janet Mi- 
chelle Bogan who passed away 4 years ago 
at the age of 23. Janet Bogan was a friend 
and a special part of my family. While she is 
no longer with us, her spirit lives on through 
the work of the foundation. Dedicated to en- 
riching the lives of those less fortunate and in- 
spiring our youth to achieve, the foundation is 
a lasting memorial to Janet and her dreams. 

On this occasion, we had the opportunity to 
enjoy the musical talents of the H.D. Woodson 
Senior High School Concert Choir. 

Mr. Speaker, this diversified group of young 
musicians hails from Washington, DC, under 
the directorship of Mr. James Curtis Brown. 
Mr. Brown, who received his bachelor’s and 
master’s degrees from Howard University, or- 
ganized the H.D. Woodson Concert Choir on 
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January 27, 1986, with only three members. 
The choir has grown to a membership of 40 
students and has performed for audiences 
throughout the city. Later this month, the choir 
will embark upon its first interstate tour to De- 
troit, MI. 

The H.D. Woodson Concert Choir has 
adopted as its theme “God Can Make a 
Way.” It is refreshing and enjoying to hear 
these beautiful voices united in harmony and 
spreading musical joy throughout our commu- 
nities, 

Mr. Speaker, | want to take this opportunity 
to commend the Woodson High School ad- 
ministration for its leadership in organizing and 
promoting the concert choir. | would also like 
to congratulate Mr. Brown and wish the choir 
continued success. | enjoyed the concert and 
| am pleased to bring these outstanding young 
musicians to my colleagues’ attention. 

Tue H.D. WOODSON SENIOR HIGH SCHOOL 

CONCERT CHOIR 

Ms. Lucille Christian, Principal. 

Mr. James Curtis Brown, Director., 

Angela Abney, Gregory Abner, Carlos 
Barrett, LaShawne Baylor, Pamela Beard, 
Teresa Beard, Millford Best, Alexander 
Brown, Kimberly Brown, Carl Clemons, and 
Monchica Davis. 

Cheryl Dorsey, Nicolle Edwards, Sanyi Ed- 
wards, Damon Ellis, David Gambill, Runelle 
Gilllum, Brenda Harold. James Harris, 
Jamese Hatley, Karen Haughton, and Shar- 
lotta Hickman. 

Jerri Jones, Kimberly Kennedy, Dionne 
McCoy, Clarence Minor, Tonya Mitchell, 
Melanie Morrisey, Tonya Moss, Candise 
Murphy, Vernard Portis, Christopher 
Power, and Jermaine Pressley. 

Katina Randolph, Rolando Robinson, 
April Rogers, James Rush, Vincent Simms, 
Carol Smith, Freddie Temoney, Derek 
Waters, Wanita Watson, Cheryl Williams, 
and Marilyn Zimmerman. 


IN RECOGNITION OF BRIGIT 
LYN TUXEN RECIPIENT OF 
CANCER COURAGE 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. LEHMAN of California. Mr. Speaker, | 
rise today to honor Brigit Lyn Tuxen, of Stock- 
ton, CA, recipient of the Cancer Courage 
Award, from the American Cancer Society. 

Brigit, now 13, was diagnosed with high risk 
acute lymphoblastic leukemia in 1981, at age 
5. Her case was considered “highly pro- 
gressed," leaving her a 50 percent chance of 
recovery. For the next 3 years, Brigit battled 
her disease through an extensive chemothera- 
py program at the UC Medical Center in San 
Francisco. 

Despite the side effects and trauma of her 
treatment, Brigit excelled as an A student at 
El Dorado Elementary School and won school 
and district awards for scholarship, citizenship 
and art. She is presently an honor student at 
Webster Middle School in Stockton. 

Brigit completed her therapy more than 4 
years ago and is now considered a long-term 
survivor, 
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A talented young artist, Brigit has used her 
skills and experience to educate teachers and 
parents through illustrations used in two of the 
American Cancer Society pamphlets. 

Brigit is one of 57 individuals honored this 
week in Washington by the American Cancer 
Society. A recipient was chosen from each of 
the national divisions to represent the thou- 
sands of Americans who have survived 
cancer. 

| am proud to share Brigit's story with you. 
She is a shining example of courage, bravery, 
and strength. | know you will join me in con- 
gratulating her and the other recipients of this 
distinguished award. 


THE PUERTO RICO PRIMARY 
HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. FUSTER. Mr. Speaker, | rise to point 
out to my colleagues today a remarkable exer- 
cise in participatory democracy that took 
place Sunday, March 20 in my home island of 
Puerto Rico. 

Close to 35 percent of registered voters 
participated in our primaries. More than 
671,000 persons voted in the Democratic pri- 
mary; some 3,000 in the Republican one. 
Moreover, the results of the Sunday primary 
demonstrated once again that the dominant 
political force in Puerto Rico is that which 
favors the existing Commonwealth status. Per- 
haps the people of Puerto Rico are trying to 
tell the outside world something—that despite 
claims, even in Congress, that Puerto Rico 
wants either statehood or independence, the 
people of Puerto Rico really favor the existing 
status. 

That is the major lesson to be learned from 
the Sunday primary in Puerto Rico. The New 
York Times correctly picked up on that theme 
in its news story from San Juan in its March 
22 edition, and | think my colleages ought to 
be aware of that reality. As the Times pointed 
out, 

In a boost for pro-Commonwealth advo- 
cates, the president of the Puerto Rican 
Senate was elected chairman of the island's 
Democratic Party Sunday * * * Miguel Her- 
nández Agosto, the Senate president, is a 
member of the Popular Democratic Party, 
which is led by Gov. Rafael Hernandez 
Colón and favors continuation of the is- 
land’s commonwealth status. Mr. Hernandez 
Agosto received about 56 percent of the vote 
in defeating Carlos Romero Barceló, a 
former Governor and a proponent of state- 
hood for Puerto Rico. 

Mr. Hernandez Agosto headed a slate of 
uncommitted delegates all supporting the 
teme that they would only back Democratic 
Presidential candidates who clearly support 
the continuation and development of Com- 
monwealth status. Candidates Jackson, Duka- 
kis, and GORE all conveyed varying degrees 
of support for that theme in the last few days 
of the campaign in Puerto Rico. 

Former Governor Romero, on the other 
hand, headed a slate of delegates committed 
on statehood, many of whom leaned toward 
Senator SIMON, who favors statehood for 
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Puerto Rico. On the Republican side, both 
Vice President BUSH and Senator DOLE sup- 
ported statehood. 

Mr. Hernandez Agosto won in an impressive 
manner. He not only obtained more than 56 
percent of the vote but he also won in all 
voting districts, and our pro-Commonwealth 
party won 55 of the 57 delegates which 
Puerto Rico will send to the Democratic Na- 
tional Convention. The magnitude of the sup- 
port for Commonwealth was truly overwhelm- 
ing. 
Although both Democratic and Republican 
primaries were held the same day, the fact 
that less than one-half of 1 percent of the 
voters participated in the Republican primary, 
despite strong campaigning by both BusH and 
DOLE advocates, makes the Republican re- 
sults not significant at all. 

In the Democratic primary, the nonbinding 
popularity contest was won by the Reverend 
Jackson, with 32 percent of the vote, followed 
by Governor Dukakis with 26 percent, Senator 
SIMON with 21 percent and Senator GORE with 
17 percent. 

Sunday's primaries culminated weeks of ex- 
citing, often feverish, political activity in Puerto 
Rico. The results portend an eagerness to 
participate in setting the national agenda and 
a decisive reaffirmation of our existing com- 
monwealth status. 


GREEK INDEPENDENCE DAY 


HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. NELSON of Florida. Mr. Speaker, March 
25, 1988, is Greek Independence Day, an oc- 
casion for celebrating both Greek and Ameri- 
can democracy. Today is the 167th anniversa- 
ry of the beginning of the revolution which 
freed the Greek people from the Ottoman 
Empire, an empire which deprived Greek citi- 
zens of all civil rights for nearly 400 years. 

The United States served as a role model 
for the Greek people who declared their inde- 
pendence in 1821. The American Revolution 
became one of the ideals of the Greeks as 
they fought for independence. Greek intellec- 
tuals translated the Declaration of Independ- 
ence of the United States and used it as their 
own declaration, resolving to live or die for 
freedom so that democracy can prevail. 

Throughout history, the ancient Greek civili- 
zation has provided guidelines in the shaping 
of our democratic system. As Pericles stated 
in an address in Athens more than 2,000 
years ago. “Our Constitution is called a de- 
mocracy because power is in the hands not of 
a minority but of the whole people 

Mr. Speaker, Greek civilization is alive within 
us; it moves in the political air we breathe. | 
would like to take this opportunity to ask my 
colleagues to join me in recognizing on Greek 
Independence Day, the importance of the 
legacy of Greek civilization for the world. 


March 28, 1988 
HARVEST AGAINST HUNGER 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. ACKERMAN. Mr. Speaker, on March 
31, in Queens County, NY, various individuals 
and organizations from throughout the bor- 
ough will join together to create a “Harvest 
Against Hunger.” 

On this day, 3,000 people will enjoy a meal 
provided by and served at nearly a dozen of 
Queens’ best restaurants and catering halls. 
In addition, packages of cheese, butter, nonfat 
dried milk, bread, flour, rice, and corn meal 
will be distributed to these people. 

“Harvest Against Hunger” is the idea of 
Queens businessmen Al Simon, Julian Wager, 
and Buster Celestino, who owns Kneer’s 
Golden Pheasant, one of the participating ca- 
tering halls. He's also president of the Queens 
chapter of the New York State Restaurant and 
Caterers Association, the organization spon- 
soring this event. 

This special event is being coordinated by 
the Walter Kaner Children’s Foundation, 
whose president, Loretta King, and secretary, 
Peggy Daly-Friend, worked tirelessly to ensure 
its success. New York City Council Majority 
Leader Peter Vallone, and Councilman Walter 
McCafrey, and charitable, religious, antipover- 
ty, business and community organizations 
from around Queens County join me in sup- 
porting and participating in this great cause. 

The food and facilities will be provided by 
Paul Denardo of Astoria Manor, Philip Corbi- 
siero of Ricardo’s, Horst Hernik of Neider- 
stein’s, Frank Antun of Antun’s, Bob Santucci 
of Douglaston Manor, Catherine Best of Re- 
gency House, Paul and Tom Clalmaras of 
Crystal Palace, Sam Bruno of Bruno’s on the 
Boulevard, the Russo Family of Dante’s Cater- 
ers, Frank and Francis D'Orazi of Le Cordon 
Bleu, Mary Bottali of Villa Bianca, Tony Leggio 
of the Marriot Corp. and Allan Scher of Ter- 
race on the Park, who will provide kosher 
food. 

The contributions and donations of Hebrew 
National, Maxwell House Coffee, Pepsi-Cola, 
and Canada Dry helped to make this special 
meal possible. 

| also want to recognize Bernie Gold of Sul- 
tana, Joe Bellacicco of Bellacicco Bakery, 
Mort Pomerantz and Jerry Shier of Martin's 
Paint, Luis Rodriguez of the New York State 
Power Authority, John McCluckie of New York 
Telephone, and Bruce Wittner of Con Edison 
for their time and efforts on behalf of "Harvest 
Against Hunger.” 

Tickets for the meal are being distributed to 
needy individuals and families by Catholic 
Charities, the Queens Federation of Churches, 
the Jackson Heights-Elmhurst Kehillah, the 
Godian Fellowship Church, the Queens Com- 
munity Jewish Council, the Metropolitan New 
York Coordinating Council on Jewish Poverty, 
and the Queens Interfaith Hunger Network. 

These organizations are represented on the 
ad hoc “Harvest Against Hunger” committee 
by Thomas Patitucci, Rev. N.J. L'Heureux, Jr., 
Paula Feldstein, Rev. Carl L. Baldwin, Max 
Schoenbrot, Warren Feirstein, and Howard 
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Agress, and Pat Ardezzone respectively. They, 
and fellow committee member Francis D'Orazi 
of Le Cordon Bleu, all worked with great dedi- 
cation to ensure that this event would be a 
success. 

Special thanks also go to “Harvest Against 
Hunger” committee members Father Coleman 
Costello of the Outreach Project, Peter Chime- 
ra of A-Way Out, Tony Lento of Walter Kaner 
Children’s Foundation, Pat Olsen, secretary of 
the Queens chapter of the new York State 
Restaurant and Caterers Association, Pam 
Green of the New York City Human Re- 
sources Administration and Queens business- 
man Bernie Dulke for their unyielding support. 

Finally, | want to acknowledge the efforts of 
the many people who selflessly volunteered 
their valuable time to make this special occas- 
sion possible. 


A TRIBUTE TO NEW YORK 
STATE SUPREME COURT JUS- 
TICE VINCENT F. NARO 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 28, 1988 


Mr. MANTON. Mr. Speaker, | take this op- 
portunity today to pay tribute to New York 
State Supreme Court Justice Vincent F. Naro, 
one of my State’s finest public servants. Vin- 
cent Naro has been serving the people of 
Queens and New York for more than 25 
years. Tomorrow night, Vincent will be guest 
of honor at the Queens Borough Lodge 878, 
Benevolent and Protective Order of the Elks’ 
Judiciary Night Dinner. In conjunction with this 
event, Queens Borough President Clare Shul- 
man has declared March 29, 1988 ‘Justice 
Vincent F. Naro Day.” | am glad to add my 
voice to the chorus of tributes in honor of my 
friend and neighbor, Vincent Naro. 

During the last three decades of his distin- 
guished career, Vincent has accomplished 
much. He first entered public service as an 
assistant district attorney and served in that 
capacity from 1961 until 1964. He was ap- 
pointed counsel to the chairman of the New 
York State Senate Committee on Codes in 
1965. Vince put that experience to good use 
in 1967 when he was appointed counsel to 
John F. Scileppi, chairman of the Ethics Com- 
mittee of the Constitutional Convention. Vince 
was elected judge of the Civil Court of the City 
of New York in 1973. In August 1975, Vince 
was appointed to the New York State Su- 
preme Court as an acting justice. In 1976, he 
was elected to the court in his own right, and 
now has served there with distinction for more 
than 12 years. 

Mr. Speaker, Vincent F. Naro’s contributions 
to the community are not limited to the court- 
room. He has worked with various youth 
groups including the Queens Child Guidance 
Center, Elmjack Little League, the Teen Age 
Canteen of Jackson Heights, and the Catholic 
Youth Organization. Vincent also is active in 
church affairs. He is a past president of the 
St. Joan of Arc Holy Name Society, a former 
vice chairman of the parish council, a member 
of the Knights of Columbus and a founding 
member and past president of the Interfaith 
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Council of Jackson Heights. Vincent's activi- 
ties have also included professional organiza- 
tions such as the District Attorneys’ Associa- 
tion, the State District Attorneys’ Association, 
the Queens County Bar Association, the 
Catholic Lawyers’ Guild and the Supreme 
Court Justice Association of the city of New 
York. 

Mr. Speaker, let me conclude by saying how 
proud the people of the Ninth Congressional 
District of New York are to claim Vincent F. 
Naro as a son of western Queens. He grew 
up amongst us, graduating from Long Island 
City High School before going on to George- 
town University, St. Peter's College, and New 
York University Law School. My congratula- 
tions go out to Vincent, his lovely wife, Ellen, 
and two children, Lisa Landum and Thomas 
Naro. The citizens of my borough, city, and 
State join with lodge 878 in honoring Vincent 
F. Naro for his lifetime of service. 


GREEK INDEPENDENCE DAY 
HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. LENT. Mr. Speaker, I'm pleased to join 
my colleagues in commemorating March 25, 
1988, as Greek Independence Day. This date 
marks the 167th anniversary of freedom for 
the Greek nation and her people. 

This is a day of importance for Greeks and 
Americans alike. The history of our two demo- 
cratic nations has been entwined since the 
birth of the Greek Republic over 2,000 years 
ago. The ancient Greeks governed under the 
basic principles of government by the people 
and equality before the law. These same prin- 
ciples formed the foundation for our own 
American democracy, and as Thomas Jeffer- 
son once remarked, “* * to the ancient 
Greeks * * * we are all indebted for the light 
which led ourselves (American colonists) out 
of Gothic darkness.” 

Inspired by the American colonists’ suc- 
cessful revolt against British rule, the Greeks 
sought their own independence in 1821. Many 
Greek Americans returned to Greece to fight 
for their homeland’s freedom. There's also an 
interesting historical footnote worth mention- 
ing: the Greeks translated the United States 
Declaration of Independence and used it as 
their own statement of principles of govern- 
ment. It is a testament to the strength of the 
Greek Republic that it has withstood the dev- 
astation of two world wars and emerged victo- 
rious over a post-World War Il Communist in- 
surgency. 

Greek Americans should take great pride in 
their illustrious heritage. Today, as we pay trib- 
ute to that indomitable spirit of Greek inde- 
pendence, | encourage all Americans to join in 
this national day of celebration of Greek and 
American democracy. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
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all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcoRD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
March 29, 1988, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 30 


9:00 a.m. 
Armed Services 
Closed joint briefing with the House 
Committee on Armed Services on un- 
authorized appropriations. 
S-407, Capitol 
Rules and Administration 
To hold hearings on S. 2061, to establish 
national standards for voter registra- 
tion for elections for Federal office. 
SR-301 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to resume mark up of 
S. 1516, Federal Insecticide, Fungicide 
and Rodenticide Act Reform of 1987. 


SR-332 
Armed Services 
Defense Industry and Technology Sub- 
committee 


To continue hearings on Department of 
Defense policies and international 
agreements that affect the defense in- 
dustrial base. 

SR-253 
Energy and Natural Resources 

Business meeting, to consider pending 

calendar business. 
SD-366 
10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, focusing on 
the Rural Electrification Administra- 
tion. 

SD-138 
Appropriations 
Defense Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of the Air Force. 

SD-192 
Appropriations 
Foreign Operations Subcommittee 

To hold hearings to review multilateral 
development banks replenishment and 
policy issues, activities of the Multilat- 
eral Investment Guarantee Agency, 
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and the International Monetary Fund 
quota increase, 
8-128, Capitol 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To continue hearings on proposed 
budget estimates for fiscal year 1989 
for the National Aeronautics and 
Space Administration. 
S-126, Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Smithsonian Institution, and the 


Woodrow Wilson International Center 
for Scholars. 
SD-116 
Appropriations 


Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Legal Services Corporation. 
S-146, Capitol 
Environment and Public Works 
Environmental Protection Subcommittee 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To hold joint hearings on the condition 
of the stratospheric ozone. 


SD-406 
Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 


To resume hearings on S. 909, to require 
government agencies to turn back to 
the Treasury any savings generated 
from contracting out. 

SD-342 
Select on Intelligence 

To continue closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1989 for the intelligence commu- 
nity. 

SH-219 
Conferees 

On H.R. 5, to improve elementary and 
secondary education. 

S-116, Capitol 
10:30 a.m. 
Conferees 

On the Exon-Florio Amendment, invest- 
ment, competitiveness, and the For- 
eign Corrupt Practices Act provisions 
of H.R. 3, Omnibus Trade and Com- 


petitiveness Act. 
SD-538 
2:00 p.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings to review Persian Gulf 
operations in relation to the revised 
Department of Defense authorization 
request for fiscal year 1989. 


SR-222 
Select on Intelligence 
Closed meeting, to discuss intelligence 
matters. 
SH-219 
3:00 p.m. 
Conferees 


On the export controls provisions (li- 
censing issues, Alaskan oil export and 
Toshiba) of H.R. 3, Omnibus Trade 
and Competitiveness Act. 

H-324, Capitol 


EXTENSIONS OF REMARKS 


4:00 p.m. 
Conferees 
On Section 703 (Bryant Amendment) of 
H.R. 3, Omnibus Trade and Competi- 
tiveness Act. 
2123 Rayburn Building 


MARCH 31 


9:00 a.m, 

Armed Services 

Strategic Forces and Nuclear Deterrence 
Subcommittee 

To hold hearings on proposed legislation 

authorizing funds for the Department 
of Energy, focusing on atomic energy 
defense activities. 


SR-222 
9:30 a.m. 
Judiciary 
Antitrust, Monopolies and Business 


Rights Subcommittee 
To resume hearings on S. 1407, to 
expand and strengthen remedies in 
antitrust cases, and to improve anti- 
trust enforcement, and certain provi- 
sions of S. 635, to protect intellectual 
property rights. 
SD-226 
Small Business 
To hold hearings on S. 1929, to create a 
corporation for small business invest- 
ment. 
SR-428A 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings to review proposed 
budget estimates for fiscal year 1989 
for the Strategic Defense Initiative. 


SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for emer- 
gency preparedness, and the U.S. Geo- 


logical Survey. 
SD-116 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Federal Aviation Administration, and 
the General Accounting Office. 

SD-138 


Banking, Housing, and Urban Affairs 
To hold hearings on proposals for struc- 
tural and regulatory reform in the se- 
curities markets. 
SD-538 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 314, to require 
certain telephones to be hearing aid 
compatible. 
SR-253 
Environment and Public Works 
To hold hearings on the nomination of 
Robert E. Farris, of Tennessee, to be 
Administrator of the Federal Highway 
Administration, Department of Trans- 
portation. 
SD-406 
Select on Intelligence 
To continue closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1989 for the intelligence commu- 
nity. 
SH-219 


March 28, 1988 


2:00 p.m. 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 
To resume open and closed hearings on 
proposed legislation authorizing funds 
for fiscal year 1989 for the Depart- 
ment of Defense, focusing on overseas 
base agreements and associated mili- 
tary construction programs; and to 
review a GAO report on the adminis- 
tration of U.S. maneuver damage 
claims in Europe. 
SR-222 


APRIL 1 


9:30 a.m. 


Joint Economic 
To hold hearings on the employment- 
unemployment situation for March. 


SD-628 
APRIL 4 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 


Operations Subcommittee 

To resume hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 


tral America. 
SH-216 
APRIL 5 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 


To continue hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 
tral America. 

SH-216 


APRIL 6 


10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 
To continue hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 


tral America, 
SH-216 
APRIL 7 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 


Operations Subcommittee 

To continue hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 


tral America. 
SH-216 
APRIL 8 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 


To continue hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 
tral America. 

SH-216 


March 28, 1988 


APRIL 11 


8:30 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 

tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Forest Service. 
SD-116 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the En- 
vironmental Protection Agency. 
S 


D-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 


SD-192 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 


APRIL 12 


9:30 a.m. 
Energy and Natural Resources 
Research and Development Subcommittee 
To resume oversight hearings on the 
President’s proposed budget request 
for fiscal year 1989 for the Depart- 
ment of Energy, focusing on the 
Super-conducting Super Collider and 
the basic science budget. 


SD-366 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for programs of the 
Ethics in Government Act. 

SD-342 
Small business 

To hold hearings on the proposed Pre- 
ferred Surety Bond Guarantee Pro- 
gram Act of 1988. 

SR-428A 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the En- 
vironmental Protection Agency, and 
the Council on Environmental Qual- 
ity. 

SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
conservation and emergency prepared- 


ness programs. 
SD-116 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-138 


EXTENSIONS OF REMARKS 


2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 
SD-138 


APRIL 13 


9:00 a.m. 
Government Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 
To hold joint hearings with the Commit- 
tee on Rules and Administration on 
provisions of S. 1947, to provide for 
the acquisition of the Old City Post 
Office building in the District of Co- 
lumbia by the Architect of the Capitol 
for use as a Senate and House of Rep- 
resentatives office facility (pending on 
Senate Calendar). 
SR-301 
Rules and Administration 
To hold joint hearings with the Commit- 
tee on Governmental Affairs’ Subcom- 
mittee on Federal Services, Post 
Office, and Civil Service on provisions 
of S. 1947, to provide for the acquisi- 
tion of the Old City Post Office build- 
ing in the District of Columbia by the 
Architect of the Capitol for use as a 
Senate and House of Representatives 
office facility (pending on Senate Cal- 


endar). 
SR-301 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Labor. 
SD-124 


Energy and Natural Resources 
Business meeting, to consider pending 


calendar business. 
SD-366 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To continue hearings on proposed legis- 
lation authorizing funds for programs 
of the Ethics in Government Act. 

SD-342 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative priorities of AMVETS, Viet- 
nam Veterans of America, and the 
Jewish War Veterans. 

SD-106 


10:00 a.m, 

Appropriations 

Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, focusing on 
the Farmers Home Administration, 
Federal Crop Insurance Corporation, 
and the Farm Credit System Assist- 

ance Board, 
SD-138 


Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for reserve 
components’ military construction and 
defense agencies’ military construction 
and family housing programs. 
SD-116 
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Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 
SD-192 
Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the National Ocean Policy Study on 
the Implementation of the Marine 


Mammal Protection Act. 
SR-253 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 
2:30 p.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for 
ACTION, Corporation for Public 
Broadcasting, Railroad Retirement 
Board, Federal Mediation and Concil- 
iation Service, National Mediation 
Board, National Labor Relations 
Board, and the Occupational Safety 
and Health Review Commission. 

SD-124 


APRIL 14 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 1632, authorizing 
funds for fiscal years 1988-1992 for 
the National Science Foundation. 


SR-253 
10:00 a. m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Gallery of Art, Commission on 
Fine Arts, FDR Memorial Commis- 
sion, and the Advisory Council on His- 


toric Preservation. 
SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 


SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Urban Mass Transit Administration, 
and the Washington Metropolitan 


Transit Authority. 
SD-124 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 
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APRIL 15 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 


Prospective Payment Assessment 
Commission, Physician Payment 
Review Commission, Federal Mine 


Safety and Health Review Commis- 
sion, National Commission on Librar- 
ies and Information Science, National 
Council on the Handicapped, Soldiers’ 
and Airmen’s Home, and the U.S. In- 
stitute of Peace. 
SD-192 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
General Services Administration and 
the Executive Office of the President 
(with the exception of OMB). 
SD-116 


APRIL 18 


8:30 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for fossil 
energy research and development, and 
clean coal technology programs. 
SD-116 
10:00 a. m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 


velopment. 
SD-124 
1:00 p.m. 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
U.S. Postal Service, Office of the Sec- 
retary of the Treasury, and the Na- 
tional Treasury Employees Union. 

SD-116 


APRIL 19 


10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, focusing on 
the Food and Nutrition Service, and 
the Human Nutrition Information 


Service. 
SD-138 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 
velopment. 

SD-124 


EXTENSIONS OF REMARKS 


APRIL 20 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Social Security Administration, and 
the Health Care Financing Adminis- 
tration, both of the Department of 
Health and Human Services. 
SD-192 
10:00 a.m, 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Army 
military construction and family hous- 
ing programs. 
SD-124 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for drug 
enforcement and coordination pro- 
grams. 
S-146, Capitol 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings to review environmen- 
tal conditions and trends in marine 
and near shore-coastal waters. 


SD-406 
1:30 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal 1989 year for the 
Office of Territorial Affairs, and terri- 
torial governments. 

SD-138 
2:30 p.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mitte 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Family Support Administration, and 
the Human Development Services, 
both of the Department of Health and 
Human Services. 

SD-192 


APRIL 21 


9:00 a.m. 
Veterans’ Affairs 
To hold hearings on S. 11, Veterans’ Ad- 
ministration Adjudication Procedure 
and Judicial Review Act, and to hold 
oversight hearings on activities of the 
Board of Veterans’ Appeals. 
SR-418 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Assistant Secretary for 
Health, and the Centers for Disease 
Control, both of the Department of 
Health and Human Services. 
SD-116 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on truck access. 
SR-253 


March 28, 1988 


10:00 a.m. 

Appropriations 

Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 

To hold hearings on proposed budget es- 

timates for fiscal year 1989 for the 
Commodity Futures Trading Commis- 
sion, and the Food and Drug Adminis- 
tration of the Department of Health 
and Human Services. 


SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of the Secretary of Transporta- 
tion, and the General Accounting 
Office. 

SD-124 


APRIL 22 


9:30 a.m. 

Appropriations 

Labor, Health and Human Services, Edu- 
cation, and Related Agencies 

To hold hearings on proposed budget es- 

timates for fiscal year 1989 for the Al- 
cohol, Drug Abuse and Mental Health 
Administration, and the Health Re- 
sources and Services Administration, 
both of the Department of Health and 
Human Services. 


SD-192 
10:00 a.m. 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To resume hearings on S. 1482, to make 
certain improvements with respect to 


the Federal judiciary. 
SD-226 
APRIL 25 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Federal Home Loan Bank Board, 
Neighborhood Reinvestment Corpora- 
tion, National Institute of Building 
Sciences, and the Office of Science 
and Technology Policy. 

SD-124 


APRIL 26 
9:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 
opment, and related agencies. 
SD-138 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 


tional Institutes of Health, 
SD-124 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
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Federal Emergency 
Agency. 


Management 


S-126, Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of the Secretary, Office of the 
Solicitor, and the Office of the Inspec- 
tor General, all of the Department of 
the Interior, and the Navajo-Hopi 
Indian Relocation Commission. 
SD-116 


APRIL 27 


9:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 
opment, and related agencies. 
SD-138 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Institutes of Health. 
SD-192 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Navy 
military construction and family hous- 
ing programs, 
SD-124 


APRIL 28 


9:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 
opment, and related agencies. 
SD-138 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Institutes of Health. 
SD-116 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for diplo- 
matic security programs. 


S-146, Capitol 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
U.S. Coast Guard. 
SD-124 
10:30 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on S. 2068, to protect 
marine and near shore-coastal waters 


EXTENSIONS OF REMARKS 


through establishment of regional 
marine research centers. 
SD-406 
1:30 p.m. 
Energy and Natural Resources 
Research and Development Subcommittee 
To resume oversight hearings on the 
President’s proposed budget request 
for fiscal year 1989 for the Depart- 
ment of Energy, focusing on fossil 
energy research and development and 
the clean coal technology programs. 


SD-366 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Bureau of Land Management. 

SD-116 


APRIL 29 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of the Secretary of Health and 


Human Services. 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Personnel Management. 


SD-192 
MAY 9 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 
velopment and related agencies. 

SD-124 


MAY 10 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Education. 
SD-116 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 
velopment and related agencies. 

SD-124 


MAY 11 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Com- 
pensatory Education for the Disadvan- 
taged, School Improvement Programs, 
Impact Aid, Bilingual, Immigrant and 
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Refugee Education, Education for the 
Handicapped, Rehabilitation Services 
and Handicapped Research, and Voca- 
tional and Adult Education. 
SD-192 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Air 
Force military construction and family 
housing programs. 
SD-124 


MAY 12 


9:00 a.m. 
Veterans’ Affairs 
To hold hearings on proposed legislation 
relating to agent orange and related 
issues. 
SR-418 
9:30 a,m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Stu- 
dent Financial Assistance, Guaranteed 
Student Loans, Higher Education, 
Higher Education Facilities Loans and 
Insurance, College Housing Loans, 
Howard University, Special Institu- 
tions (includes American Printing 
House for the Blind, National Techni- 
cal Institute for the Deaf, and Gallau- 
det), Education Research and Statis- 
tics, and Libraries. 
SD-192 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for trade 
activities of the Department of Com- 
merce and the U.S. Trade Representa- 
tive. 
S-146, Capitol 


MAY 17 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


MAY 18 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
2:00 p.m. 
Energy and Natural Resources 
Research and Development Subcommittee 
To hold oversight hearings on the Presi- 
dent’s proposed budget request for 
fiscal year 1989 for the Department of 
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Energy, focusing on renewable energy 


and energy conservation programs. 
SD-366 
MAY 19 
9:30 a.m. 
Appropriations 


Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 

SD-192 


MAY 24 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
MAY 25 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


EXTENSIONS OF REMARKS 


MAY 26 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-138 


JUNE 7 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


JUNE 8 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
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JUNE 9 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


CANCELLATIONS 


MARCH 30 


10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To hold hearings to review proposed 
budget estimates for fiscal year 1989 
for military construction and family 
housing programs. 
SD-124 


MARCH 31 
2:00 p.m. 

Energy and Natural Resources 
Research and Development Subcommittee 
To hold oversight hearings on the Presi- 
dent’s proposed budget request for 
fiscal year 1989 for the Department of 
Energy, focusing on the uranium en- 
richment program, and the need for 
restructuring of the enrichment enter- 

prise. 

SD-366 


March 29, 1988 
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SENATE—Tuesday, March 29, 1988 


(Legislative day of Monday, March 21, 1988) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable Harry 
REID, a Senator from the State of 
Nevada. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Father in Heaven, in the name of 
the Prince of Peace, we come to Thee 
this morning in the beautiful words of 
St. Francis of Assisi. 

“Lord, make me an instrument of 
Thy peace: where there is hatred, let 
me sow love; where there is injury, 
pardon; where there is doubt, faith; 
where there is despair, hope; where 
there is darkness, light; and where 
there is sadness, joy. 

“O Divine Master, grant that I may 
not so much seek to be consoled as to 
console; to be understood as to under- 
stand; to be loved as to love; for it is in 
giving that we receive; it is in pardon- 
ing that we are pardoned; and it is in 
dying that we are born to eternal life.” 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The bill clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, March 29, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Harry REID, 
a Senator from the State of Nevada, to per- 
form the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 


Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


RESERVATION OF LEADERSHIP 
TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the two leaders be reserved. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 9:30 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

The Senator from Wisconsin is now 
recognized. 


THE CASE FOR RAISING 
INTEREST RATES NOW 


Mr. PROXMIRE. Mr. President, 
why has this Federal Government pur- 
sued policies that have pushed debt in 
this country—Federal debt, household 
debt and business debt—all to alltime 
highs? We know the Federal debt is 
the curse of our National Government 
and a genuine disgrace. We are 
ashamed of the $2.4 trillion our Gov- 
ernment owes, and we should be. A 
modest, reasonable amount of debt 
has its vital uses. In wartime or in de- 
pression, a country has every reason to 
borrow money to help defend itself or 
to push the country out of depression. 
A family that borrows money to fi- 
nance a college education for its chil- 
dren deserves commendation. A busi- 
ness that borrows money to finance 
critical research and development not 
only helps itself, its stockholders and 
employees, it also helps our country. It 

creases productivity. It makes Amer- 
icans more competitive. But the kind 
of deep, crushing debt that plagues 
our country today, the product of our 
Government living beyond its means, 
enfeebles it. The much bigger debt ac- 
cumulated by the American family—a 
debt that now exceeds $2.9 trillion— 
and the mammoth American business 
debt—the biggest debt of all at $3 tril- 
lion plus—makes our economy far 
more fragile, much more likely to col- 
lapse into depression, come the next 
recession. 

So what can we do about it? Almost 
no one will breathe a word of it. But 
one answer is higher interest rates. A 
stream of prospective homebuyers 
contemplating a bigger mortgage at 10 
percent interest to buy a house will 
turn away if the interest rate rises to 
12 percent. Push interest up to 15 per- 
cent and the stream of potential 
homebuyers who drop out becomes a 
flood. That’s tough for the homebuild- 


ing industry. It knocks millions of 
workers in the home construction in- 
dustry out of work. It slows the econo- 
my. But it instantly diminishes the 
rise of household debt. Rising interest 
rates not only slash borrowing to buy 
homes, they discourage borrowing to 
buy cars and television sets and refrig- 
erators. But doesn’t that slow the 
economy? Of course, it does. Put an- 
other way it requires more and more 
people to live within their means. 

That is not all it does. This country 
is not only in trouble because too 
many Americans are borrowing too 
much money, too many of our coun- 
trymen are building up interest obliga- 
tions that will cut cruelly into their 
standard of living later, but Americans 
are saving little or nothing from their 
income. Not only has the indebtedness 
of the American family soared out of 
sight, the savings of the American 
family have nosedived as never before. 
Think of it. Savings which are 20 per- 
cent of personal income in Japan, and 
were traditionally about 6 percent of 
income in America, have now fallen to 
a pitiful 3 percent this year. At the 
same time debt has shot up through 
the roof. Why do people save? The one 
big reason—the one real reward for 
saving—is the interest they receive. 
Here is the big free market incentive 
to save. Save because you are paid to 
save. So what happens when the Fed 
pursues policies that expand the 
money supply and reduce interest 
rates? Americans borrow more. And 
why not? The price of borrowing is in- 
terest. So when interest drops, it is 
cheaper to borrow. The result: Ameri- 
cans borrow more money. Debt in- 
creases. That is not all the damage 
that a policy of pushing down interest 
rates does. Why do Americans save? 
They save because they receive a 
reward for saving. That reward is in- 
terest. The higher the rate of interest, 
the more effective that reward. As in- 
terest rates fall, the reward for savings 
diminishes and savings fall. 

So is there any wonder that sharply 
falling interest rates in the past 7 or 8 
years have increased debt and dimin- 
ished savings? Of course, this country 
has lived beyond its means in the pri- 
vate as well as the public sector. Our 
credit policies have encouraged this 
profligacy. For the economy as a 
whole, our credit policies have been at 
least as disastrous and irresponsible as 
the reckless fiscal policies that have 
plunged our Government into its big- 
gest public debt ever. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Obviously, a rise in interest rates 
would inflict immediate pain on our 
economy. It would increase unemploy- 
ment. It would reduce profits. It would 
lower the American standard of living. 
This would be especially true if the 
rise in interest rates was pursued in 
tandem with a more restrained fiscal 
policy. Here is a combined policy that 
no one but a Member of Congress who 
is retiring and will never seek public 
office again would espouse. But it is a 
policy we should pursue, and the 
sooner the better. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator is notified that there 
are about 2 minutes remaining in 
morning business. 

Mr. WALLOP. The Senator is aware. 
I appreciate that counsel. 


SENATORS URGED TO ATTEND 
CLASSIFIED BRIEFING 


Mr. WALLOP. I would like to take 
part of that 2 minutes, Mr. President, 
to urge Senators to attend the classi- 
fied briefing. It looks from the people 
on the floor here there does not seem 
to be such an attempt. Yet we are talk- 
ing about the fate of nations. 

We are talking about the fate of our 
allies in Europe. We are talking about 
the exposures of American soldiers 
and military people in Europe. We are 
talking about the survival of NATO. 
We are talking about possible Soviet 
cheating that exists even in advance of 
the INF Treaty. It seems to me incon- 
ceivable that Senators would dare to 
vote on matters of such import with- 
out bothering to avail themselves of 
the information that we wish to 
present to them this morning. 

In the opinion of this Senator, the 
CIA has cooked the figures on the 
numbers of SS-20’s, and I am prepared 
to try to prove that in this classified 
session. But it is of absolutely no avail 
to the Senate, the United States, our 
allies, or anyone interested in the obli- 
gation and job of the U.S. Senate in 
giving our consent to ratify this treaty 
if such information is simply ignored 
and is not available. It is available and 
it will be made available. I doubt, 
given the history of this organization, 
that anybody is going to go back and 
read the transcripts. 

I just urge Senators to come and 
listen to the arguments as to how the 
Soviet situation affects the beginnings 
of the INF Treaty and will create a 
permanent footnote in the compliance 
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record that will be offered by this Sen- 
ator from time to time. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for 2 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ORDER OF PROCEDURE— 
CLOSED SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that upon comple- 
tion of the closed session, the tran- 
script, which will be taken by a report- 
er from the Intelligence Committee, 
be available for Members to revise 
their remarks for 1 week in the Intelli- 
gence Committee office and thereafter 
in the Office of the Senate Security, 
S-407, here in the Capitol, where it 
will be permanently kept. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be an 
expurgated version of the proceedings, 
that there be deleted therefrom any- 
thing which might be classified, and 
that such expurgated version be made 
part of the CONGRESSIONAL RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST: STAFF ACCESS 

TO CLOSED SESSION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that during the 
closed session, in addition to the Secre- 
tary of the Senate, the Assistant Sec- 
retary of the Senate, the Legislative 
Clerk, the Parliamentarian, the Jour- 
nal Clerk, the Sergeant at Arms, and 
the Secretaries to the Majority and 
the Minority, all of whom are author- 
ized access under rule XXIX, the fol- 
lowing committee and leadership staff 
be authorized access to the floor: 

G. William Ashworth, David S. Sulli- 
van, Arnold Punaro, Carl M. Smith, 
Robert G. Bell, Robert F. Bott, Sven 
Holmes, James Dykstra, George 
Tenant, Gary Sojka. 

Edward Levine, Paul Joyal, Fred 
Ward, C. Richard D’Amato, Scott 
Harris, Al Lehn, David Smith, Michael 
Di Silvestro, Albert Saffold, Theresa 
M. Martin, Sheila Burke, and James 
Whittinghill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I read 
from rule XXIX concerning executive 
sessions. 

Any Senator or officer of the Senate who 
shall disclose the secret or confidential busi- 
ness or proceedings of the Senate shall be 
liable, if a Senator, to suffer expulsion from 
the body; and if an officer, to dismissal from 


March 29, 1988 


the service of the Senate, and to punish- 
ment for contempt. 

Mr. SYMMS. Mr. President, is there 
any time remaining? 

The ACTING PRESIDENT pro tem- 
pore. There is no time left. 

Mr. BYRD. Does the Senator wish a 
minute or two? 

Mr. SYMMS. I would appreciate it if 
I could have about 3 minutes. 

Mr. BYRD. All right. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator 
from Idaho be allowed to proceed for 3 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator from Idaho is rec- 
ognized. 

Mr. SYMMS. I thank the majority 
leader, and I will try to be brief. I only 
wish to add to what the distinguished 
Senator from Wyoming has said. Then 
I will ask unanimous consent to insert 
other material which is unclassified 
into the RECORD. 


WHY WE URGENTLY NEED A 
CLOSED SESSION OF THE 
SENATE 


Mr. SYMMS., Mr. President, there 
are many reasons why we need a 
closed session of the Senate and why 
we need it urgently, now. 

I want to thank the majority leader 
and I want to do it now in the RECORD, 
thank him for making it possible that 
we can have this meeting before any 
discussion of the INF Treaty takes 
place. 

Here is a summary of what will be 
reported in the closed session, the un- 
classified portion. All of these points 
have been discussed before in open 
Senate floor session and can be stated 
in unclassified form: 

There are over 1,000 Soviet SS-20’s, 
leaving a covert force of at least 300; 

The CIA has attempted to “cook the 
books” on the SS-20 covert force issue; 

The Soviets deliberately falsified 
their data in the Mutual Balanced 
Force Reduction negotiations, which 
are closely related to the INF Treaty, 
in order to preserve their military ad- 
vantages with covert forces; 

The INF Treaty is not verifiable, yet 
this conclusion was misleadingly 
buried in the classified section of an 
administration report whose unclassi- 
fied sections have been given to the 
press; 

INF verification hearings have been 
resisted and delayed several times, in 
order to try to cover up the conclusion 
that the INF Treaty is not effectively 
verifiable; 

The INF Red Team correctly warned 
that the treaty would not be effective- 
ly verifiable; 

There is conclusive, agreed intelli- 
ais evidence of a large SS-20 covert 

orce; 
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There is strong evidence that the 
SS-20 covert force could use the SS-20 
and SS-25 infrastructure; 

In my opinion, contrary to the re- 
ports of the chairmen of the Senate 
Committee on Armed Services and the 
Senate Select Committee on Intelli- 
gence, the INF Treaty is not effective- 
ly verifiable. 

First, now that the chairmen of the 
Senate Intelligence and Armed Serv- 
ices Committees have made their 
formal reports to the Foreign Rela- 
tions Committee, several rebuttals to 
misrepresentations and distortions in 
INF intelligence need to be presented. 
It is urgent that these misrepresenta- 
tions and distortions be cleared up im- 
mediately, before further myths may 
set in. 

Second, we have attempted to ex- 
tract all of the most important agreed 
intelligence related to the INF Treaty, 
and to put it in one place for interest- 
ed Senators. Our report needs to be 
presented urgently, because we believe 
it to be of overriding importance. Most 
of our intelligence material is extracts 
from NIE's or draft NIE’s—agreed na- 
tional intelligence assessments. 

Third, our extracts contain unique 
material not even considered by the 
committee reports. Some of this mate- 
rial is from draft NIE’s not available 
even to the Senate Select Committee 
on Intelligence. 

Fourth, by giving our extracts now 
to the whole Senate, we not only hope 
to both inform Senators of some 
unique materials, but also to stimulate 
debate and dialog. We would be de- 
lighted to hear comments and oppos- 
ing views related to our unique materi- 
al 


Fifth, the only way for us to present 
this material is in closed session of the 
Senate. 

OFFICIAL UNCLASSIFIED AND OPEN SOURCES FOR 
SENATOR HELMS’ FEBRUARY 8, 1988 CHART ON 
SOVIET CONCEALED SS-20 MISSILES 
Mr. President, as the Senate nears 

consideration of the proposed INF 

Treaty on the Senate floor and in 

closed sessions in the Old Senate 

Chamber, we need to keep in mind 

that the Soviets falsified much of 

their data in this treaty, in order to 

maintain a covert force of 300 to 500 

SS-20’s. 

I would like to describe for the 
Senate in more detail the sources 
behind the unclassified chart and 
chart description on the Soviet covert 
SS-20 force that Senator HELMS has 
prepared. 

There are multiple, pre-existing, of- 
ficial, unclassified, sources for the 
most important data in the HELMS’ 
chart: 

A letter to Senator HELMS from the 
Secretary of State; 

The open testimony of the Chair- 
man of the Joint Chiefs of Staff; 

And an authoritative series of De- 
fense Department reports. 
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These official, unclassified sources 
are the basis for the HELMS’ chart esti- 
— of 840, 950, and 1.200 Soviet SS- 
20˙8. 

There are several pre-existing press 
reports as sources for the HELMS’ 
chart estimates of 950 and 1,200 SS- 
20’s in the context of a July 1987 Na- 
tional Intelligence Estimate [NIE] and 
a January 1988 Draft National Intelli- 
gence Estimate. 

There are several pre-existing press 
reports as sources for the HELMs’ 
chart estimates of 550 and 700 Soviet 
SS-20’s in the context of the respec- 
tive NIE’s. 

Unclassified pre-existing official cor- 
respondence to Senator HELMS from 
the White House and from the CIA 
Director has referred to these NIE’s, 
even by identification numbers, which 
are not used in the Helms chart. 

Finally, multiple pre-existing press 
reports are the sources for the esti- 
mate in my chart of 2,250 Soviet SS- 
20˙8. 

Mr. President, I ask unanimous con- 
sent that a memorandum from Sena- 
tor Hetms to all Senators regarding 
the detailed sourcing of the SS-20 
chart, together with its enclosures, be 
printed in the Recorp for the informa- 
tion of all Senators. 

Mr. President, I ask unanimous con- 
sent that a memorandum from Sena- 
tor HELAS to all Senators regarding 
the detailed source of the SS-20 chart, 
together with its enclosures, be print- 
ed in the Recorp for the information 
of all Senators and all staff. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcORD, as follows: 

Manch 28, 1988. 
MEMORANDUM 
To: All Senators. 
From: Senator Jesse Helms of North Caroli- 
na. 
Re: Unclassified and open sources of SS-20 
estimates. 
SUMMARY 

On March 21, an analysis of open-source 
discrepancies in the estimates of Soviet SS- 
20s produced was distributed to all Senators. 
Subsequently, the assertion was made that 
the analysis and attached chart revealed or 
confirmed code-word sensitive data. The 
fact is that neither the analysis nor the 
chart contained code-word sensitive data, 
and was based entirely on authoritative 
open testimony, official (unclassified) let- 
ters from the White House, the Secretary of 
State and the Director of Central Intelli- 
gence, unclassified DOD documents, and 
press accounts going back as far as 1976. 
The analysis and the covering letter clearly 
labelled the estimates as those “appearing 
in the public press” and “in open testimo- 
ny.” No suggestion was made that the esti- 
mates given were the actual estimates. Each 
Senator can decide for him or herself 
whether the unclassified numbers are accu- 
rate enough for public discussion of impor- 
tant public issues. It was highly inappropri- 
ate for one Senator to characterize unclassi- 
fied numbers as identical to classified num- 
bers, whether such a characterization was 
correct or incorrect. That is why I took 
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strong exception to the Senator’s declara- 
tion that the data in my analysis “are as- 
sessments that we heard at the time of code 
level” and that they were figures . . given 
in that session.” My analysis was carefully 
drawn to avoid confirmation, but to allow 
public discussion. Classification is intended 
to protect sources and methods, and not to 
stifle public debate of national security 
issues, 


INTRODUCTION 


The unclassified description of concealed 
SS-20 missiles and accompanying chart was 
discussed on the Senate Floor on March 4, 
1988, by Senators Symms and Wallop, in the 
course of debate of a Symms-Wallop-Helms 
amendment relating to the Soviet covert 
SS-20 force. Attached is the Congressional 
Record debate, in which assurances were 
given by the proponents that no classified 
material was involved—assurances that were 
accepted by the Chairman and Vice Chair- 
man of the Intelligence Committee. (See en- 
closure No. 1.) 

The analysis and accompanying chart 
were first released publicly on February 8, 
1988. It was the subject of a story in Diario 
Las Americas on February 9, 1988, attached. 
(See enclosure No. 2.) It was also released to 
the press on February 9, 1988, in Concord, 
New Hampshire, after a speech on the INF 
Treaty given on that date. (See enclosure 
No. 3.) 

A. Official Unclassified Sources for SS-20 
Estimates and NIEs. 

1. An unclassified CIA estimate provides 
evidence for over 450 SS-20 launchers. At- 
tached is an excerpt from “Soviet Strategic 
Force Developments, ‘‘which was testimony 
before a Joint Session of the Subcommittee 
on Strategic and Theater Nuclear Forces of 
the Senate Armed Services Committee and 
the Defense Subcommittee of the Senate 
Committee on Appropriations, June 26, 
1985, by Robert M. Gates, then the Deputy 
Director of CIA for Intelligence. This offi- 
cial unclassified source stated: The SS-20 
force of intermediate-range ballistic missiles 
is expected to expand to over 450 deployed 
launchers by 1987.” (See enclosure No. 4. 
This testimony was reported in the press to 
be the declassification of the NIE. 

2. The Defense Department’s annual offi- 
cial unclassified publication Soviet Military 
Power” from 1981 through 1987 also pro- 
vides authoritative official unclassified esti- 
mates of SS-20 production. First, “Soviet 
Military Power” 1984 states that “each SS- 
20 unit is assessed to be equipped with refire 
missiles—one per launcher.” (See enclosure 
No. 5.) 

3. Combining these two pieces of CIA and 
DOD official unclassified data, we can easily 
arrive at an official unclassified SS-20 pro- 
duction estimate of about 900 to 950. This 
result is achieved merely by multiplying 2 
times the 450 SS-20 launchers estimated, 
and adding another fifty for approximation. 

4. Second, “Soviet Military Power” 1984 
states that The number of deployed SS-20 
launchers could increase by at least 50 per 
cent by the late 1980s.” (See enclosure No. 
6.) The same document stated that there 
were then 378 SS-20 launches. Multiplying 
50% of 378 and adding it to 378 yields 567 
SS-20s estimated by the late 1980s. Multi- 
plying this estimate by 2 for refires makes 
1,134 SS-20s. This is approximately 1,200. 

5. Third, by another method we can arrive 
at 1,000 to 1,200 SS-20s. Totalling up SS-20 
production from all “Soviet Military Power” 
editions yields totals of between 1,000 and 
1,200, assuming series production began in 
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1975. Indeed, there are two references to 
Soviet production of 1,000 LRINF missiles 
from 1976 through 1986. (See enclosure No. 
7.) This Department of Defense series is 
thoroughly coordinated within the Intelli- 
gence Community, and thus it can be re- 
garded as an unclassified NIE. One further 
piece of data is assumed for these esti- 
mates—that no SS-4s and SS-5s are includ- 
ed in these production estimates, which is 
reasonable because these systems were 
being deactivated beginning about 1970, ac- 
cording to open sources. Thus the only 
“LRINF missile” system being produced in 
this 1975-1986 period was the SS-20. 

6. In sum, using three official unclassified 
methods and official unclassified estimates 
and data, we can arrive at authoritative SS- 
20 production estimates of about 900 to 950 
or about 1,000 to 1,200. 

7. The purpose of classification is to pro- 
tect intelligence sources and methods. If of- 
ficial unclassified SS-20 production esti- 
mates range from about 900-950 to 1,000- 
1,200, then any lower estimates should be 
regarded as “sanitized.” Any SS-20 esti- 
mates lower than these official unclassified 
estimates should not be considered classi- 
fied, because they are transcended by 
higher official unclassified estimates. Thus 
lower estimates would not reveal sources 
and methods if higher official unclassified 
estimates exist and do not reveal sources 
and methods. Conversely, any higher esti- 
mates might be equally unclassified, if de- 
rived from open sources. 

8. The attached December 23, 1987 unclas- 
sified letter to me from the White House es- 
tablishes the fact that specific National In- 
telligence Estimates can be referred to in 
public, even by identification number, be- 
cause the letter refers to “National Intelli- 
gence Estimate 11-3-8-87.“ (See enclosure 
No. 8.) Moreover, the attached unclassified 
letter to me of January 25, 1988, from CIA 
director Webster also refers to “a recent 
draft of Volume II of National Intelligence 
Estimate 4/11-88," also using the identifica- 
tion number. (See enclosure No. 9.) A book 
entitled “The Soviet Estimate,” by John 
Prados, was published in 1982 describing 
many NIEs in great detail, and attached is a 
relevant chart extracted from the book. 
(See enclosure No. 10.) Thus, in sum, it is 
possible to discuss NIEs and draft NIEs in 
public, especially if no identifying NIE num- 
bers are used. My chart did not use NIE 
identification numbers. 

B. Unclassified Sources for Specific Esti- 
mate of 2,250. 

1. According to an authoritative 12 year 
old press account written by a former Assist- 
ant Secretary of Defense, there were “about 
1,200 SS-20s now being produced in Soviet 
factories” in 1976. Given later deployment 
during the execution of the 1976-1980 Five 
Year Plan of what turned out to be about 
220 SS-20 launchers, it seems reasonable to 
associate about 220 SS-20 launchers with 
the production of 1,200 SS-20s. There 
seemed to be a ratio of production of 5 SS- 
20 missiles for each SS-20 launcher. If 
about twice as many SS-20 launchers were 
later deployed, including another 220 in the 
subsequent 1981-1985 Five Year Plan for a 
total of about 441 SS-20 launchers, then it 
would seem reasonable to associate another 
1,200 SS-20s with this increment, or a total 
of about 2,400 SS-20s. Alternatively, 5 times 
441 is 2,205 S-20s. The estimate of 2,250 is 
an approximate compromise between these 
estimates of 2,205 and 2,400. Boston Globe, 
September 5, 1976, “Soviet Mobile Missile 
Worries US.” (See enclosure No. 11.) Note 
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also that this press report is consistent with 
and supports current DIA unclassified esti- 
mates of 1,200 SS-20s produced. 

2. According to the authoritative Heritage 
Foundation, there are up to five SS-20s for 
each SS-20 launcher. Using the CIA esti- 
mate of 450 SS-20 launchers, this would 
make 2,250 SS-20s produced. “Arms Control 
Handbook,” The Heritage Foundation, 1987. 
(See enclosure No. 12.) 

3. According to another press report, 
“Equally disconcerting to U.S. policy 
makers is the strong indication that for 
each SS-20 launcher, the Russians are now 
believed to have up to five missiles ...” 
Combining this information with the CIA 
estimate of 450 SS-20 launchers also yields 
2,250 SS-20s. New York Post, June 9, 1983, 
Lost“ Red Missiles.“ (See enclosure No. 
13.) 

4. According to another press report.. 
The SS-20 force is much bigger than 
anyone has publicly recognized and consists 
of 2,205 missiles .. ."" New York City Trib- 
une, November 17, 1987, 1977 Spy Data on 
SS-20s Cast Shadow Over INF Talks.” (See 
enclosure No. 14.) 

5. According to another press report, “But 
if the ill-fated Boris—a spy for America on 
the Soviet General Staff who was caught 
and executed in 1979—was accurate in his 
reporting to the CIA in 1976, and the SS-20 
units were designed to consist of five mis- 
siles per launcher, the Soviets now have at 
least 2,205. New York City Tribune No- 
vember 18, 1987, “INF Talks Grow Shaky as 
Concerns Over Missile Verification Mount 
in Washington.” (See enclosure No. 15.) 

6. According to another press report, The 
Soviets are thought to have produced 
around 2,300 SS-20 missiles.” Washington 
Inquirer, December 18, 1987, “Treaty 
Signed—Cheating Begins.” (See enclosure 
No. 16.) 

7. According to another press report, there 
were 2,250 SS-20s produced. New York City 
Tribune, December 1, 1987, “Soviet Admis- 
sions of Missiles Moscow Hid Shake Confi- 
dence of U.S. in Verification.” (See enclo- 
sure No. 17.) 

8. According to another press report, “The 
Soviets are thought to have produced 
around 2,300 SS-20 missiles . . New York 
City Tribune, December 8, 1987, Soviet 
Ploy to Circumvent INF Pact Began with 
Secret Bases 2 Years Ago.” (See enclosure 
No. 18.) 

9. According to another press report.. 
a U.S. spy in the Soviet Union said Moscow 
planned five missiles for each launcher.” 
The Washington Post, December 16, 1987, 
“U.S. May Have Miscounted Some Soviet 
Missiles.” (See enclosure No. 19.) 

10. According to another press report, 
“The Defense Intelligence Agency .. . esti- 
mates total SS-20 production at 2,250 oper- 
ational, refire, test and training missiles 
... The Washington Times December 2, 
1987, ‘““Medium-range Missile Count Put at 
2,000 By the Soviets.” (See enclosure No. 
20.) 

11. According finally to one press account: 
“This has led the DIA to estimate the SS-20 
count to be around 1,000, with other esti- 
mates based on Soviet plans for four refires 
of 2.250.“ New York City Tribune, January 
27, 1988, “Helms and Shultz Are In High 
Stakes Duel Over Verifiability of Pact, Mis- 
sile Numbers.” (See enclosure No. 21.) 

C. Specific Unclassified Sources for July 
1987 NIE and January 1988 Draft NIE DIA 
Estimates of 1,200. 

1, According to one press report.. the 
DIA believes the Soviets have produced be- 
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tween 1,000 and 1,200 SS-20s.” The report 
went on to describe “a draft intelligence es- 
timate now being debated among U.S. ana- 
lysts.” The article further stated that the 
debate “Forced a delay in the release of a 
national intelligence estimate, an interagen- 
cy report that was scheduled for completion 
last week.” The Washington Times, Febru- 
ary 1, 1988, “Spy Agencies Disagree on 
Number of SS-20s.”" (See enclosure No. 22.) 

2. According to another press report, 
“Last July. . DIA figured 1,200... Just 
last month. . . DIA stuck with 1,200.” Both 
of these DIA estimates were described in 
the context of “The ‘national intelligence 
estimate.“ The Wall Street Journal, Febru- 
ary 3, 1988, “Crimson Whales, Contd.” (See 
enclosure No, 23.) 

D. Specific Unclassified Sources for July 
1987 NIE and January 1988 Draft NIE Ma- 
jority Assessments of 950. 

1. According to one press report, “The De- 
fense Intelligence Agency has resisted ef- 
forts to modify the position of a July intelli- 
gence estimate that lists the number of SS- 
20s at 950 missiles ... The figure is the 
agreed estimate that was derived from a 
compromise between lower estimates by the 
State Department and CIA and a higher 
DIA figure . . According to the officials, a 
draft intelligence estimate now being debat- 
ed among U.S. analysts states that the Sovi- 
ets have produced 950 SS-20s . . . The dif- 
ferences among State Department, Penta- 
gon, and CIA analysts over the number of 
SS-20 missiles have forced a delay in the re- 
lease of a national intelligence estimate, an 
interagency report that was scheduled for 
completion last week.” The Washington 
Times, February 1, 1988, “Spy Agencies Dis- 
agree on Number of SS-20s.”" (See enclosure 
No. 22.) 

2. According to another press report, “The 
‘national intelligence estimate,’ a consensus 
view, is 950.” The Wall Street Journal, Feb- 
ruary 3, 1988, “Crimson Whales, Contd.” 
(See enclosure No. 23.) 

3. According to unclassified, open testimo- 
ny before the Senate Committee on Armed 
Services on January 25, 1988, the Chairman 
of the Joint Chiefs of Staff, Admiral Crowe, 
stated that the Soviets had “300” more SS- 
20s than the 650 that the Soviets declared 
in the INF MOU. Admiral Crowe implied 
that this estimate of 950 SS-20s was a DIA 
estimate, but the Admiral went on to sug- 
gest that DIA believed the Soviets had a 
covert SS-20 force of “580,” implying a DIA 
estimate of 1,230 SS-20s. Defense Secretary 
Carlucci seemed to clarify this discussion by 
implying that the 950 SS-20 estimate was 
the NIE best estimate. (See enclosure No. 
24, SASC testimony.) 

4. According to another press report, Mr. 
Helms said classified Defense Information 
Agency data indicate the Soviets could have 
up to 300 more medium range missiles than 
the 650 they say they have.” The Washing- 
ton Times, January 29, 1988. This was a seri- 
ously erroneous press story, and the next 
Monday, The Washington Times ran a 
“Correction” which stated: “The Times re- 
ported in Friday's editions that Sen. Jesse 
Helms disclosed classified information 
during a Senate Foreign Relations Commit- 
tee hearing. This was incorrect. Mr. Helms 
was citing unclassified information from the 
Defense Intelligence Agency when he 
charged there were discrepancies among 
U.S. estimates on the number of Soviet 
medium range missiles covered by the INF 
treaty.” (See enclosure No. 25.) 

E. Specific Unclassified Source For State/ 
INR Estimate of 840 Plus. 
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1. Unclassified letter from Secretary of 
State Shultz to me, May 13, 1987, page 3. 
The letter states: “. . . in addition to the ap- 
proximately 440 SS-20 missiles now de- 
ployed, there may be as many as 200-400 (or 
more) such missiles in the U.S.S.R.’s inven- 
tory.” (See enclosure No. 26.) 

F. Specific Unclassified Source For State/ 
INR and CIA January 1988 Draft NIE Esti- 
mate of 700. 

1. According to one press report, “The 
State Department and CIA initial estimates 
of the total number of SS-20s, officials said, 
were revised last fall from a number below 
600 to about 700. This information was 
in the context of the description of “a draft 
intelligence estimate now being debated 
among U.S. analysts. . .” (See enclosure No. 
22.) 

2. According to another press report, “Just 
last month, however, the CIA and State De- 
partment reached new estimates of 700. 
This information was described in the con- 
text of “The ‘national intelligence esti- 
mate.“ (See enclosure No, 23.) 

G. Specific Unclassified Source For State/ 
pr and CIA July 1987 NIE Estimate of 
550. 

1. According to one press report, “Last 
July the CIA and the State Department es- 
timated the Soviets had 550. This infor- 
mation was described in the context of The 
‘national intelligence estimate.“ (See enclo- 
sure No. 23.) 

2. According to another press report, “The 
State Department and CIA initial estimates 
of the total number of SS-20s, officials said, 
were revised last fall from a number below 
600 to about 700.” (See enclosure No. 22.) 


ENCLOSURE No. 1 
INTELLIGENCE OVERSIGHT ACT 


The Senate continued with the consider- 
ation of the bill. 

Mr. BYRD. Mr. President, I wonder while 
Senators are on the floor if we can get some 
understanding from the managers as to how 
they see the situation developing for the 
rest of the afternoon on the intelligence au- 
thorization bill. 

I yield to the distinguished Senator from 
Maine. 

Mr. COHEN. Mr. President, I thank the 
majority leader for yielding. 

I would have to say the agenda is quite 
murky at this point. We believe that Sena- 
tor Hetms will be sending an amendment to 
the desk momentarily. 

I retract that. I believe Senator Symms 
has an amendment to offer to the pending 
measure which would pertain to identifica- 
tion of SS-20 missiles. I am not sure how 
long that will take. Perhaps a short period 
of time. 

Then Senator HetMs has a rather contro- 
versial measure which would be sent to the 
desk, which would take a considerable 
amount of time. 

Mr. BYRD. I wonder, before I yield the 
floor, if the Senators would be agreeable to 
time agreements. 

Mr. SYMMS. Mr. President, if the Sena- 
tor will yield, I think after my amendment 
is read and we have a brief discussion of it, 
it may be that the leader will wish to set 
this over and vote on it next week, though I 
cannot say that for sure at this time. In 
order to do justice to this amendment, we 
will have to have a closed session, and 
whether the leader wants to do that this 
afternoon or when we come back, I do not 
know. 

I can send the amendment to the desk and 
let the clerk read it, have a discussion, and 
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the leader can then direct what we will do, 
or I can read it myself. 

Perhaps the leader can give us direction. 

Mr. BYRD. I would like for us to be able 
to proceed as expeditiously as we can, 
hoping to complete action on the bill this 
afternoon, at least on the amendments 
thereto. 

The Senator may proceed. 

AMENDMENT NO. 1628 


(Purpose: To provide that the Senate shall 
not consider in Executive Session a pro- 
posed Treaty Between the United States of 
America and the Union of Soviet Socialist 
Republics Concerning Intermediate-range 
Nuclear Forces unless and until the Presi- 
dent certifies that the Soviet Union has pro- 
vided accurate data regarding the size and 
composition of its SS-20 missile force) 


Mr. SYMMS. Mr. President, I send an 
amendment to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as fol- 
lows: 


The Senator from Idaho [Mr. Symms] pro- 
poses an amendment numbered 1628. 

Add at the end of the bill the following 
new section: 

“Sec. (a) Frnpincs.—l. The Senate 
finds that a substantial discrepancy exists 
between various United States intelligence 
estimates of the number of SS-20 missiles 
possessed by the Soviet Union and the 
number of missiles reported by the Soviet 
Union to the United States pursuant to the 
Memorandum of Understanding to the pro- 
posed Treaty Between the United States of 
America and the Union of Soviet Socialist 
Republics Concerning Intermediate-Range 
Nuclear Forces (hereinafter the “INF 
Treaty”) and that such discrepancy could 
indicate a covert Soviet SS-2. missile force 
of 300 to 550 SS-2. missiles carrying 900 to 
1650 high-yield nuclear warheads. 

2. The Senate finds further that, unless 
the present discrepancy is satisfactorily 
clarified, the United States could put at 
jeopardy its supreme national interest, its 
300,000 troops stationed in Europe, and the 
security of NATO by ratifying the proposed 
Treaty and thereafter, pursuant to such 
Treaty, eliminating its own deterrent INF 
forces based in Western Europe. 

(b) Taking account of the findings made 
in this Section, it shall not be in order for 
the Senate to consider the proposed INF 
Treaty in Executive Session unless and until 
the President of the United States has certi- 
fied to the Senate that the Senate can rely 
with confidence on the accuracy of the 
number of SS-20 missiles reported to the 
United States by the Soviet Union.“. 


The PRESIDING OFFICER. The Chair 
would appreciate it if there could be some 
order in the Senate so the Senator might be 
heard. 

Mr. SYMMS. Mr. President, I have a 
chart which will be put up in the back of 
the Chamber, and I have a few copies that 
Members can pick up if they wish to look at 
it. It is an unclassified chart which shows 
the range of assessments on concealed SS- 
20 missiles compared to the Soviet declared 
number under the INF Treaty. The chart is 
unclassified, and all of the remarks I will 
make in open session are unclassified. The 
chart and my remarks are based upon the 
following unclassified sources: one, Soviet 
Military Power”, Defense Department; two, 
Admiral Crowe's open testimony; three, 
press reports from many media; four, un- 
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classified letters; five, the INF Treaty 
Memorandum on Data. 

From this unclassified chart, it is clear 
that press reports show that the national in- 
telligence estimate of 950 SS-20's exceeds 
the Soviet number by 300 missiles. This un- 
classified number must be considered a 
covert force which may be deployed or un- 
deployed. We have to consider this. 

Mr. President, before I go on with these 
unclassified remarks, I want to make clear 
with the chairman of the committee, the 
ranking Republican, and the majority 
leader that I intend to offer this amend- 
ment on this bill. I do not intend to offer it 
and withdraw it later. I want it on this bill. 

Mr. ARMSTRONG. Mr. President, the 
Senate is not in order, 

The PRESIDING OFFICER. The Senator 
is correct. The Senate will wait until there is 
silence in the Chamber. We will not proceed 
until there is that silence. 

We are not proceeding until there is total 
silence. 

The Senator may proceed. 

Mr. SYMMS. First, Mr. President, the So- 
viets declared that they had a maximum of 
650 SS-20 missiles as of November 1, 1987, 
when they signed the INF Treaty on De- 
cember 8, 1987. This is the total number of 
SS-20's that the Soviets are obligated to 
eliminate under the INF Treaty. The 650 
number comes from the INF Treaty Memo- 
randum of Understanding on Data, which 
the Senate declassified. 

Under the terms of the treaty, this 
number of 650 is supposed to represent the 
total number of SS-20’s ever produced and 
still in the hands of the Soviets. 

Second, many recent press reports have 
stated that, in the National Intelligence Es- 
timate of July 1987, the State Department 
Intelligence and Research Office and the 
CIA both made an estimate of the total SS- 
20’s produced that was below the Soviet sup- 
plied number of 650. The State-CIA number 
was reportedly 550 SS-20’s, 100 less than 
the Soviets declared on December 7 and De- 
cember 8. 

This State-CIA underestimate severely 
discredits the methodology of estimating 
used by State and CIA. 

Third, Mr. President, according to various 
press reports, in the current draft of the Na- 
tional Intelligence Estimate of January 
1988, the State-CIA estimate, has reportedly 
now been raised to 700. With the raising of 
the SS-20 estimate to 50 missiles above the 
Soviet-supplied number of 650, it became 
possible for the State Department to de- 
clare publicly that the Soviet-supplied 
number of 650 was “within the range of our 
uncertainties.” 

Indeed, this may be a true statement of 
the State-CIA range of uncertainties. But 
what is not made clear by the statement is 
the fact that with the severity of the State- 
CIA error in estimate, their methodology of 
estimating should be rejected along with 
their estimates. 

Fourth, further evidence of the unreliabi- 
lity of the State estimates is that the State 
declaration on May 13, 1987, that there 
could be 840 or more SS-20’s. This public es- 
timate flies in the face of the reported 
secret State-CIA estimate of only 550 SS- 
20’s which then was classified. Thus the 
State Department was publicly much higher 
than their then-secret estimate, another 
anomaly further discrediting the State De- 
partment estimative methodology. 

Fifth, according to press reports, in the 
July 1987 NIE the majority of the intelli- 
gence community, that is, the four military 
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service intelligence departments, plus the 
National Security Agency, all estimated 
that the Soviets had at least 950 SS-20’s. 
This was the NIE best estimate, agreed to 
by the majority of the intelligence commu- 
nity. This judgment is reportedly repeated 
in the current draft NIE of January 1988. 

That is a discrepancy of over 300 missiles, 
to put that into perspective, which is a sig- 
nificant imbalance that could be reflected 
right now in Western Europe, once we go 
through with the INF Treaty. 

According to press reports, both the July 
1987 and the current draft NIE of January 
1988 reportedly contained an estimate by 
the DIA of 1,200 SS-20’s produced. This es- 
timate is reportedly based upon solid evi- 
dence. 

Mr. BOREN. Mr. President, I wonder if 
the Senator will yield for a question. 

Mr. SYMMS. I yield without losing my 
right to the floor and yield only for a ques- 
tion. I would be happy to yield for a ques- 
tion. 

Mr. BOREN. Mr. President, I wish to ask 
my colleague a question. Referring to the 
National Intelligence Estimates, is the Sena- 
tor referring to public comment from publi- 
cations alleging the National Intelligence 
Estimates? I want to ask my colleague, he is 
not purporting to speak from classified 
sources in open session, is he? 

Mr. SYMMS. This is all unclassified, what 
I am saying now. 

Mr. BOREN. Could the Senator make 
that clear by citing the source? Because I 
think it would be very unfortunate if the 
implication were given that these were 
direct quotations from National Intelligence 
Estimates that have not been declassified. 

Mr. SYMMS. These are from press state- 
ments that are public information, and it is 
unclassified is what I am saying. I repeat, 
the chart is unclassified, and all of my re- 
marks here in open session are unclassified. 
The unclassified chart and my unclassified 
remarks are based upon the following un- 
classified sources: First, “Soviet Military 
Power,” Department of Defense; second, Ad- 
miral Crowe’s open testimony; third, press 
reports from many media; fourth, unclassi- 
fied letters; and fifth, the INF Treaty 
Memorandum of Understanding on Data. 

Mr. BRADLEY. Will the Senator yield? 

Mr. SYMMS. In open testimony before 
the committee Admiral Crowe made one 
statement that that was the estimate. 

Mr. BOREN. So the Senator is not alleg- 
ing that the National Intelligence Estimates 
actually state figures—— 

Mr. SYMMS. No. What I am saying is 
that in order to debate this in full, I would 
agree with the chairman, the Senate must 
go into a closed session and then we can 
verify these press reports and these things 
that have been stated in public in a closed 
session. 

Mr. BOREN. So the Senator is quoting 
from public sources—— 

Mr. SYMMS. Public sources only, some of 
which are official U.S. Government official 
unclassified sources. 

Mr. BOREN. Which give their own rendi- 
tion of what National Intelligence Estimates 
state? He is not quoting directly from Na- 
tional Intelligence Estimates; is that cor- 
rect? 

Mr. SYMMS. No. I am quoting from state- 
ments that have been publicly stated that 
are unclassified. 

Mr. BOREN. I thank the Senator. 

Mr. COHEN. Will the Senator identify 
the public statements? 
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Mr. SYMMS. One was from Admiral 
Crowe before, I think it was the Senate 
Armed Services Committee. 

Mr. COHEN. I do not believe Admiral 
Crowe gave any indication of 900 warheads 
or 300 missiles. 

Mr. SYMMS. That was from my own esti- 
mate. There are 3 warheads on each SS-20 
and if, in fact, as these statements have 
been made, there are 300 unaccounted for 
SS-20’s above the 650 the Soviets declared, 
then that would be 900 warheads that could 
be possibly hidden. That is my speculation. 

Mr. COHEN. I gather from the Senator’s 
statements that the Senator was citing the 
NIE as supporting that particular figure 
and that is not correct. Am I correct that 
the Senator is not citing the National Intel- 
ligence Estimates for the source of 900 war- 
heads? 

Mr. SYMMS,. What I am doing is just 
simply multiplying the fact that if, in fact, 
as Admiral Crowe said publicly before our 
committee, that there possibly are 300 more 
SS-20’s than we think there are, then I am 
saying that with 3 on each SS-20, that is 
900. 

Mr. COHEN. The Senator is citing Admi- 
ral Crowe? 

Mr. SYMMS. That is not a classified 
number. That is public knowledge. That has 
been reported widely in the news media, in 
the Washington Post and other newspapers, 
the Washington Times. 

Mr. COHEN. The Senator is not citing the 
Washington Post and the Washington 
Times as authority for—— 

Mr. SYMMS. No. Let me finish my state- 
ment and then we can discuss this further. I 
will be happy to answer questions. 

Sixth, according to various press reports, 
both the July 1987 and the current draft of 
the NIE of January 1988 reportedly con- 
tained an estimate of the DIA of 1,200 SS- 
20's produced. This estimate reportedly is 
based upon solid evidence, Seventh, we have 
the estimate of 2,250 SS-20’s produced, 
which is based upon analysis of reported 
evidence of SS-20 production and deploy- 
ment under two Soviet 5 year plans, 1976-80 
and 1981-85. This estimate may be the esti- 
mate most soundly based in terms of meth- 
odology and evidence. Mr. President, Sena- 
tor Herms stated publicly that press reports 
indicate that the majority of the intelli- 
gence community believes in the NIE that 
the Soviets produced at least 300 more SS- 
20 missiles than they have claimed in the 
INF memorandum of understanding. There 
may be as many as 1,600 more SS-20’s than 
the Soviets declared. 

Now, the chairman of the Committee on 
Foreign Relations publicly released a state- 
ment apparently by Ambassador Kampel- 
man which said, and I quote: “The Helms 
statement is incorrect, the majority of the 
national intelligence community does not 
support the view that the Soviets withheld 
a number of SS-20’s. All data will be re- 
viewed in the updated memorandum of un- 
derstanding and verified through the onsite 
inspection. The DCI, speaking for the entire 
intelligence community, has said that the 
Soviet data of the memorandum of under- 
standing falls within the intelligence com- 
munity estimates.” 

Now, Mr. President, the Kampelman 
statement released publicly by the distin- 
guished chairman is not entirely accurate, 
but I can correct the record on this highly 
important issue only in a closed session. 
That is the entire point. So I just think that 
if we are going to proceed on this amend- 
ment—this chart is unclassified, and Sena- 
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tors may look at this—we need to go into a 
Codeword Session. These have been released 
figures. I just go across where these come 
from to help answer the question of my col- 
league from Maine. The 500 SS-20’s are the 
State-INR, CIA, NIE of July 1987, reported 
in the press. That is unclassified; the draft 
NIE, January 1988. This was also reported 
in the press. My colleagues can look across 
here at where these come from. Unclassified 
letter to Senator Herms, the majority as- 
sessment, majority assessment in 1988, re- 
ported in the press, the DIA-NIE, and so 
forth. 

But in order to really discuss this, which 
can be verified, we need to go into a closed 
session. That is the point I was making with 
the distinguished majority leader, whether 
we want to discuss this today or do this 
when we return and make preparations to 
have a closed session so all Senators can get 
to the bottom of this issue. 

The reason I offer this, Mr. President, on 
this bill is because I think it is pertinent the 
President needs to certify the accuracy of 
the Soviet numbers, and I think that all 
Senators need to have the opportunity to 
become aware of what it is we are getting 
into with the INF and we need to make 
preparations in advance before we move 
headlong into a discussion of this treaty. So 
this is the first opportunity, and I think an 
intelligence bill is one that is appropriate 
that we discuss matters of significant intelli- 
gence consequences. Now, to answer the 
question of my colleague from Maine, I am 
not directly quoting any NIE material on 
the floor, Rather, I am citing published re- 
ports, some of which are official, and all of 
which are unclassified. 

However, if the published reports are ac- 
curate, it is a very serious situation—a 
Soviet covert SS-20 force of 300—which I 
believe warrants the attention of the Sena- 
tors in a closed session. And that is where I 
would leave this at the present time. 

I realize it is 4 o'clock; it is Friday after- 
noon; we have other business to attend to. I 
do not know that the Senators want to stay 
here for a closed session. We would have to 
sweep the Chamber. But I think it is some- 
thing that should be discussed. 

I am sure my colleagues know the rules, 
but it only takes two Senators to move to go 
to a closed session. I do not wish to burden 
my colleagues on Friday afternoon, if that is 
not the wishes of the majority leader, but I 
do believe this is a matter of critical impor- 
tance to the security of the free world and 
of this country. I think it is an issue which 
needs to be discussed in a closed session in 
the Senate, and it should be discussed 
before this bill passes. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Idaho yield the floor? 

Mr. SYMMS. Mr. President, I still main- 
tain my right to the floor. 

Mr. BOREN. Will the Senator yield for a 
question without losing his rights to the 
floor? 

Mr. SYMMS. I yield the floor. 

Mr. HATFIELD and Mr. COHEN ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Senator 
from Maine. 

Mr. COHEN. If I could just comment 
briefly, the Senator from Idaho has suggest- 
ed this is a pertinent amendment. If there is 
any pertinence to the amendment, I fail to 
find it other than why this institution has 
become paralyzed and unable to take action. 
This amendment has absolutely no business 
being on this bill. This is a bill that deals 
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with the regulations, if one wants to call it 
regulations, at least the construction of a 
mechanism whereby Congress may oversee 
its responsibility in dealing with covert ac- 
tivities. It has nothing to do with INF, SS- 
20's Pershing II’s, GLCM'’s, or anything else. 

For anyone to call up an amendment at 4 
o'clock in the afternoon when people have 
departed or are ready to depart and indicat- 
ing we have to go to closed session, I think, 
indicates why this body is unable to conduct 
its business in any sort of rational sense of 
the word. 

First, I would point out, as serving on the 
Armed Services Committee and the Intelli- 
gence Committee, that we are making an in- 
vestigation right now. We are holding hear- 
ings on the accuracy or inaccuracy of re- 
ports that have appeared in newspapers, 
leaks that have been generated by certain 
individuals to the public. These reports are 
then cited as authoritative before this body, 
and some Senators are now demanding a 
closed session. It is a nice, circular ring that 
we find ourselves, but the Intelligence Com- 
mittee is conducting hearings for the pur- 
pose of determining whether or not we have 
made an accurate assessment of how many 
SS-20’s currently exist in the Soviet inven- 
tory. Let us conclude our investigation. 

Let the chairman and myself make a pres- 
entation to the Armed Services Committee 
on which the Senator from Idaho serves. 
The Senate Armed Services Committee is 
holding a number of hearings to determine 
whether or not this agreement is in our 
mutual interest. 

Why, at 10 after 4 on a Friday afternoon 
before we are about to recess, are we bring- 
ing this measure up and demanding that we 
conclude it either with a closed session or a 
determination that we hold it over until 
next week? This amendment has no busi- 
ness being on this bill. 

There is adequate time. The INF Treaty 
will be before us sometime this spring. Then 
the Senator’s amendment, I think, would be 
in order, at least his inquiry and questions 
and analysis of whether it is the NIE or the 
Washington Post or the Washington Times 
that ought to be the authoritative source 
for how many SS-20’s are in the inventory 
of the Soviet Union. But I find no perti- 
nence to this amendment at this time at 
this hour on this bill. 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The Senator 
from Oklahoma. 

Mr. BOREN. Mr. President, I find myself 
in agreement with my colleague from 
Maine. I know the Senator from Idaho is 
very sincere in his concern about this 
matter. I know he has deep feelings about 
it. The Senator from Idaho knows that we 
are endeavoring in our committee through 
the appropriate process as we have been 
holding hearings on verification; I do not 
know how many scores of hours I have 
spent in our hearings on the verification on 
some of these very issues over the past sev- 
eral weeks. 

He knows also that we have tried to re- 
spond to concerns of other Senators that 
have been raised, and we were pleased to 
have the Senator as a guest at one of our 
meetings recently in which we looked at the 
troubling matter that we are pursuing. 

And I would just say to the Senator that 
we are going to do this in the appropriate 
way. We are certainly going to do our duty. 
I am absolutely committed to doing our 
duty to thoroughly look at these issues in 
the Intelligence Committee. This is a bill re- 
lated to the procedures for oversight on 
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covert actions which has not in any way re- 
lated itself in subject matter to arms control 
verification, which is a matter of very great 
concern to this Senator. 

I would hope that this afternoon he would 
agree to withdraw this amendment from 
this bill. He has expressed his very sincere 
concerns. And I intend, through the regular 
process to look at those concerns. I can tell 
him that there have already been some dis- 
cussions of these general matters that he 
has raised in our committee and through 
our deliberations. And these issues will be 
addressed both in our classified and unclas- 
sified report to the Senate, and to the 
Senate Foreign Relations Committee. 

So I would like to ask my colleague, 
having expressed his concern, if he would be 
willing at this point to withdraw his amend- 
ment so that we might then proceed with 
the orderly consideration of this bill on 
oversight procedures. 

Mr. SYMMS. I think the Senator from 
Wyoming wants to be heard. I will be glad 
to work with the committee and maybe we 
can have a little consultation. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Senator 
from Wyoming. 

Mr. WALLOP. Mr. President, I did not 
mean to interrupt and to stand in front of 
the response of the Senator from Idaho to 
the Senator from Oklahoma. But I have to 
say something troubles me greatly, while 
the Senator from Maine is still on the floor. 
I think I heard, however inadvertently, the 
Senator accuse the Senator from Idaho of 
leaking. 

Mr. COHEN. No. 

Mr. WALLOP. I wanted to make that 
clear because the statement that this proc- 
ess is circular certainly made this Senator's 
ears perk up, as though it was the Senator 
from Maine's contention that the Senator 
from Idaho was leaking and then asking for 
a closed session, in which to discuss the in- 
formation allegedly leaked. I know that was 
not the intention. 

Mr. COHEN. That was not the case, nor 
did I indicate that. For the Recorp, I said 
stories are leaked to the press generally and 
then the stories are cited in our delibera- 
tions. There was a circular type of situation. 
I did not suggest the Senator from Idaho 
leaked anything and do not. 

Mr. WALLOP. I thank the Senator from 
Maine. I did not want that to go in any way 
unremarked. 

But I would say this: We are talking about 
hearings on the INF Treaty and things that 
are going to take place, and we will be able 
to know about it sometime in the future, 
and that thorough investigations will be 
made. But I would say about this bill that 
there has been only one public hearing, Mr. 
President, and that was in December while 
the rest of us were engaged in the frantic 
effort to clean up the mountain of the con- 
tinuing resolution, the reconciliation bill, et 
cetera. With only two secret hearings, and 
one public hearing, this bill was passed out 
without much knowledge of anybody in the 
Senate. 

I might add, I think it was irresponsible 
that it was not referred to the Senate 
Armed Services Committee and to the 
Senate Foreign Relations Committee, a por- 
tion of whose turf is simply eliminated in 
this bill. 

So if we are to be criticized for asking for 
consideration of something that is not quite 
directed to the bill, I think we do it because 
part of what we see in the bill that lies in 
front of us. For instance, Foreign Assistance 
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Act is the domain of the Senate Foreign Re- 
lations Committee. A portion of the Foreign 
Assistance Act is repealed by this bill. The 
Foreign Relations Committee has not had 
hearings on it. 

So for us to bring up—and I say “us” be- 
cause I am a cosponsor of the Senator’s 
amendment—an amendment of this nature 
is not an abuse of the system of the Senate, 
but is an expression of the anxiety that we 
feel that some of us are being cut out of the 
process in learning and debating of things 
of real moment and content to the Senate 
of the United States. And a closed session of 
the Senate at the code word level would 
demonstrate the validity or the falacious- 
ness of the reported intelligence estimates 
that have been in the papers and in the 
press which cause and give rise to the con- 
cern the Senator from Idaho expresses. 

Let me just say I agree with the Senator 
from Maine. Sure, here is another example 
of what we do. But I would say to the Sena- 
tor from Maine I have sat through many 
long debates on amendments of his, arms 
control amendments to the armed services 
authorization which were really no more 
relevant or irrelevant to the legislation in 
front of us than this amendment here to- 
night. It is 4 o’clock in the afternoon, but it 
is an important issue, and it is important 
that America knows that not everything we 
have been hearing with regard to the INF 
Treaty is as comfortable as some would 
have it through their public statements and 
observations about that treaty. 

This is a matter that concerns the Senate, 
and the Senator is well within his rights to 
raise it as an issue on an intelligence bill. 

Mr. COHEN. If the Senator will yield, 
there is no question he is well within his 
rights. The Senator from Maine was simply 
trying to point out that this is at the very 
least premature in terms of discussion of 
the relative accuracy of various estimates at 
the time when almost half of our col- 
leagues—if you really want to have a discus- 
sion have it during the time when most of 
our colleagues are present—most of them, 
are in the process of leaving at this point. It 
is called up at 4:20 in the afternoon before a 
major recess. 

All I am simply indicating is this is hardly 
the time to leave a fullblown top secret code 
word clearance discussion in closed session 
of the U.S, Senate if you are really serious 
about educating our colleagues about the 
accuracy or inaccuracy of various intelli- 
gence matters. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Senator 
from Wyoming still has the floor. 

Mr. WALLOP. Had the Senator heard the 
opening statements of the Senator from 
Idaho, and I grant him there was, as there 
often is, a lot of commotion on the floor, he 
would have heard him say to the majority 
leader that it would be his intention to co- 
operate but he wanted it considered on this 
bill; he would withdraw it and give the Ser- 
geant at Arms time to prepare the Senate 
for a classified session upon our return. I 
think—I am not speaking for the Senator 
from Idaho—but I think he expressed his 
desire to cooperate, but he did want it heard 
on this bill. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The Senator 
from Idaho is recognized. 

Mr. SYMMS. Mr. President, I thank my 
colleagues for the colloquy we have engaged 
in. I especially thank my colleague from 
Wyoming for looking after my interests. 
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I appreciate the perceptive comments of 
the Senator from Maine, and I appreciate 
part of what he had to say. 

However, I say to my colleagues that we 
all have to ultimately make a decision on 
the INF Treaty. It is true, as the distin- 
guished chairman of the committee says 
and the ranking member, the Senator from 
Maine, says, that maybe Friday afternoon, 
today, is not the time to clear the Senate 
and go to code-level closed session. 

I am willing to withdraw my amendment 
if we can have some understanding with the 
majority leader that we can bring this 
amendment back up and notify the Ser- 
geant at Arms that we need to have this dis- 
cussion. Every Senator will have to make a 
decision. 

Some Senators have already stated they 
are for the INF Treaty, Many Senators have 
said they are still open to the INF Treaty, 
to be convinced. I have said repeatedly in 
my State that I was still open-minded on it; 
but, after listening to some 20 days of hear- 
ings in the Armed Services Committee, 
someone will have to do a better job to con- 
vince me that this is in our national securi- 
ty, to ratify this INF Treaty, to confirm the 
signature of the President and the Soviet 
leader. 

That is just one Senator's opinion. But I 
wish someone can erase this nagging con- 
cern I have that they are cheating, as they 
have cheated on other treaties they have 
signed, and someone can erase for me that 
they do not have a motivation to hide 300- 
plus SS-20’s. They are chess players and we 
are checker players. 

Their motivation would be simply this: 
Their motivation would simply be that they 
are going to have the ability to retarget the 
targets that they will now target once they 
move the SS-20’s they do destroy out of 
here; that they will retarget those with SS- 
24’s and SS-25's; and in a few years down 
the road, when they do ultimately go public 
with the fact that they have broken out of 
the ABM Treaty, they have deployed their 
own missile defense system, they have de- 
ployed a civil defense system to protect 
large numbers of their population, at that 
point they will roll out their SS-20’s again. 
We will then be in a very vulnerable posi- 
tion, and it will be a different world from 
that we are used to living in. 

I do not want to be a party to anything 
that allows the Soviet dictator the ability to 
visit the Port of New Orleans, for example, 
5 or 10 years from now and say they would 
like to start loading wheat on ships at $1 a 
bushel and it will be done on credit. 

So, a week from next Tuesday, pursuant 
to the provisions of rule XXI, it would be 
my intention to move to close the Senate, to 
discuss this amendment. 

I want to hear if the majority leader 
would entertain that. If we do that, I will be 
happy to withdraw this amendment today, 
and we could bring it up at that time. 

Mr. BYRD. Mr. President, what is the dis- 
tinguished Senator’s request? 

Mr. SYMMS. I am requesting that a week 
from next Tuesday, pursuant to the provi- 
sions of rule XXI, I would like to move to 
close the doors of the Senate and discuss 
the pending amendment. 

Mr. BYRD. Mr. President, I would hope 
that this bill would not still be before the 
Senate a week from Tuesday. I have no 
problem with the Senator asking for a 
closed session at some time when it is appro- 
priate, but I certainly do not want to sug- 
gest that we are still going to be on this bill 
a week from next Tuesday. 
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{Enclosure No. 2 not reproducible for the 
RECORD] 


ENCLOSURE No. 3 


SENATOR JESSE HELMS OF NORTH CAROLINA, 
STATEMENT ON CONCEALED Soviet SS-20 
MIssILes, ConcorD, NH, FEBRUARY 9, 1988 
The attached unclassified chart shows the 

range of assessments on concealed Soviet 

SS-20 missiles, compared with the Soviet de- 

clared number under the INF Treaty. From 

this chart, it is clear that the National Intel- 
ligence Estimate of 950 SS-20s exceeds the 

Soviet number by 300. This must be consid- 

ered a covert force, which may be deployed 

or undeployed. 

First, the Soviets declared that they had a 
maximum of 650 SS-20 missiles as of No- 
vember 1, 1987, when they signed the INF 
Treaty on December 8, 1987. This is the 
total number of SS-20s that the Soviets are 
obligated to eliminate under the INF 
Treaty. Under the terms of the Treaty, this 
number of 650 is supposed to represent the 
total number of SS-20s ever produced and 
still in the hands of the Soviets. 

Second, many recent press reports have 
stated that, in the National Intelligence Es- 
timate of July 1987, the State Department 
Intelligence and Research Office and the 
CIA both made an estimate of total SS-20s 
produced that was below the Soviet-supplied 
number of 650. The State-CIA number was 
reportedly 550 SS-20s, 100 less than the So- 
viets declared on December 7/8. This State- 
CIA underestimate severely discredits the 
methodology of estimating used by State 
and CIA. 

Third, in the current draft NIE of Janu- 
ary 1988, the State-CIA estimate has report- 
edly now been raised to 700. With the rais- 
ing of the SS-20 estimate to 50 missiles 
above the Soviet-supplied number of 650, it 
became possible for the State Department 
to declare publicly that the Soviet-supplied 
number of 650 was “within the range of our 
uncertainties.” Indeed, this may be a true 
statement of the State-CIA range of uncer- 
tainties. But what is not made clear by this 
statement is the fact that with the severity 
of the State-CIA underestimate, their meth- 
odology of estimating should be rejected 
along with the results of their estimates. 

Fourth, further evidence of the unreliabi- 
lity of State Department estimates is the 
State declaration on May 13, 1987, that 
there could be 840 plus SS-20s. This public 
estimate flies in the face of the secret State- 
CIA estimate of only 550 SS-20s then classi- 
fied. Thus the State Department was public- 
ly much higher than their then-secret esti- 
mate, another anomaly further discrediting 
the State Department estimative methodol- 


ogy. 

Fifth, in the July 1987 NIE the majority 
of the Intelligence Community, that is, the 
four military service intelligence depart- 
ments, plus the National Security Agency, 
all estimated that the Soviets had at least 
950 SS-20s. This was the NIE best estimate, 
agreed to by the majority of Intelligence 
Community. This judgment is reportedly re- 
peated in the current draft NIE of January 
1988. 

Sixth, both the July 1987 and the current 
draft NIE of January 1988 reportedly con- 
tained an estimate by DIA of 1200 SS-20s 
produced. This estimate reportedly is based 
upon solid evidence. 

Seventh, we have the estimate of 2,250 
SS-20s produced, which is based upon anal- 
ysis of reported evidence of SS-20 produc- 
tion and deployment under two Soviet Five 
Year Plans, 1976-1980 and 1981-1985. This 
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estimate may be the estimate most soundly 
based in terms of methodology. 

In sum, the NIE majority assessment, the 
best estimate, is that there are at least 300 
SS-20s that are concealed above the 650 de- 
clared by the Soviets. There may be as 
many as 1,600 more than the Soviets de- 
clared. 

[Charts not reproducible for the Recorp.] 


ENCLOSURE No. 4 
Soviet STRATEGIC FORCE DEVELOPMENTS 


(Testimony Before a Joint Session of the 
Subcommittee on Strategic and Theater 
Nuclear Forces of the Senate Armed Serv- 
ices Committee and the Defense Subcom- 
mittee of the Senate Committee on Ap- 
propriations) 

SS-20’S 
The SS-20 force of intermediate-range 
ballistic missiles is expected to expand to 

over 450 deployed launchers by 1987, as a 

result of an extensive program of construct- 

ing new bases. More new bases were started 
in 1984 then in any pervious year. The total 
would have been considerably higher if the 

Soviets had not deactivated SS-20 bases in 

the central U.S.S.R. to convert to SS-X-25 

ICBM bases. A follow-on to the SS-20, 

which also carries three warheads and is 

probably designed to improve lethality, 

began flight-testing in 1984. 


ENcLosuRE No. 5 
Soviet MILITARY PowER—1983 
PREFACE 


“There is nothing hypothetical about the 
Soviet military machine. Its expansion, mo- 
derization, and contribution to projection of 
power beyond Soviet boundaries are obvi- 
ous. A clear understanding of Soviet Armed 
Forces, their doctrine, their capabilities, 
their strengths, and their weaknesses is es- 
sential to the shaping and maintenance of 
effective US and Allied armed forces.” 

Those words from Soviet Military Power, 
published in September 1981, provide a fit- 
ting point of departure for this updated 
second edition. Soviet Military Power 1983 
reports on the size, capabilities, and deploy- 
ment of the Soviet Armed Forces—and doc- 
uments the improvement and the R&D 
which are shaping the increased capabilities 
of the Soviet Strategic Rocket Forces, and 
Air Defense Forces, the Ground Forces, the 
Air Forces, and the Navy—forces numbering 
more than 4.9 million men. 

Since late 1981: 

The USSR has begun test flights of two 
new land-based Intercontinental Ballistic 
Missiles, while continuing modernization of 
the deployed SS-17, SS-18, and SS-19 ICBM 
force. 

The USSR has begun test flights of a new 
generation of strategic, manned bombers— 
the Blackjack bomber, larger than the US 
B-1. 

The USSR has begun test flights of a new 
generation of ground, sea- and air-launched 
cruise missiles, missiles with nuclear capa- 
bility with ranges in excess of 1,600 kilome- 
ters, significantly expanding the flexibility 
of Soviet strategic options. 

The first of the USSR’s 25,000-ton Ty- 
phoon-Class strategic ballistic missile sub- 
marines has test fired its MIRVed, nuclear- 
warhead, 8,300-kilometer-range submarine- 
launched ballistic missiles. A second Ty- 
phoon has been launched. 

Modernization and forward deployment of 
increasing numbers of Soviet intermediate 
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nuclear forces—land, sea, and air—have pro- 
ceeded at an unparalleled pace. 

More than 330 mobile launchers for the 
SS-20—a Longer-Range Intermediate-Range 
Nuclear Force (LRINF) missile with three 
nuclear warheads and reload for each 
launcher—are now arrayed against Western 
Europe, the Middle East, parts of Africa, 
and most of Asia, including China and 
Japan. 

Su-24/Fencer ground-attack aircraft have 
been forward-deployed to nations of Eastern 
Europe and to border bases in Asia, extend- 
ing the combat radius of these new nuclear- 
capable aircraft to include Japan and most 
of NATO Europe. 

The USSR has introduced additional nu- 
clear-capable weapons systems to its for- 
ward-deployed divisions in Eastern Europe. 
The new SS-21 mobile, short-range ballistic 
missile system is operational in Eastern 
Europe as is the 152-mm self-propelled gun, 
adding to Soviet conventional, chemical, and 
nuclear war-fighting options. 

The USSR's T-80 main battle tank, in de- 
velopment in 1981, is in the field with Soviet 
Tank Divisions in both the USSR and East- 
ern Europe, adding to the extended combat 
capabilities of the more than 190 Soviet 
ground force divisions, 

In 1981, two Soviet Kiev-Class aircraft car- 
riers were operational. Now, three units are 
on the high seas, a fourth unit has been 
launched; and development continues on a 
newer, larger class of aircraft carriers, 

Soviet Military Power 1984 provides a de- 
tailed report on the structure of the Soviet 
military and its pervasive role, as assigned 
by the Soviet leadership, in Soviet society— 
and how that translates directly into the in- 
creasing threat posed by the USSR’s Armed 
Forces. 

Building on the data provided in the First 
and Second Editions, Soviet Military Power 
1984 examines key developments in the con- 
tinuing upgrade of the USSR’s Armed 
Forces 


Modernization of the fourth-generation 
SS-18 and SS-19 ICBMs nears an end, while 
the USSR proceeds with the testing of the 
fifth-generation SS-X-24 and SS-X-25 
ICBMs. There are no security requirements 
for the development of so large a quantity 
of strategic nuclear offensive weapons. 

The 25,000-ton Typhoon-Class strategic 
ballistic missile submarine, which in 1983 
was conducting test firings of its SS-N-20 
missiles, is now fully operational. And now, 
another new SLBM, the SS-NX-23, is being 
tested. 

The Soviet Union has three long-range, 
land-attack nuclear-armed cruise missiles 
nearly deployed—the sea-launched SS-NX- 
21, the aircraft-launched AS-X-15 and the 
ground-launched SSC-X-4—and it is press- 
ing ahead with the development of more ad- 
vanced strategic cruise missiles. 

The Soviets now have three manned stra- 
tegic bombers in development or produc- 
tion. In addition to the new Blackjack long- 
range strategic bomber and the Backfire 
bomber, the USSR has reopened production 
lines for the Bear bomber and is producing 
a new Bear H variant assessed to be the ini- 
tial carrier for the AS-X-15 cruise missile. 

The Soviets have continued to field addi- 
tional mobile SS-20 launchers, each with a 
three-warhead missile and reload. In 1981, 
Soviet Military Power reported 250 launch- 
ers; in 1983, the total had risen to 330 
launchers and now the total is 378 launch- 
ers. Construction of new SS-20 facilities in 
the Western USSR has resumed, even 
though 243 SS-20 missiles with 729 war- 
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heads and an equal number for refire are al- 
ready in place opposite NATO. 

New MiG-29/Fulcrum twin-engine fighter 
interceptors are now being introduced into 
Soviet air forces, greatly increasing offen- 
sive air capabilities. Additionally, the Su- 
27/Flanker is nearing deployment. 

Fast-paced development continued in the 
Soviet space shuttle program, which will 
further increase the flexibility and capabil- 
ity of the USSR’s essentially military 
manned and unmanned space systems. 

The USSR continues a great investment 
in strategic and tactical defenses—with 
across-the-board upgrading of Soviet air, 
sea, land and missile defense forces. 


ENCLOSURE No. 6 
Soviet MILITARY POWER—1984 
SOVIET MISSILES 


With the initial deployment of the SS-20 
LRINF missile in 1977, the Soviets launched 
a concerted effort to modernize and expand 
their intermediate-range nuclear force. 
Each SS-20 carries three MIRVed war- 
heads, thereby providing a significant force 
expansion factor. To date, 378 SS-20s have 
been deployed, of which some 243 are oppo- 
site NATO. The mobility of the SS-20 
system enables both on- and off-road oper- 
ation. As a result, the survivability of the 
SS-20 is greatly enhanced because detecting 
and targeting them is difficult when they 
are field deployed. Further, the SS-20 
launcher has the capability of being reload- 
ed and refired; the Soviets stockpile refire 
missiles. The SS-20s also have very signifi- 
cant increases in accuracy and reaction time 
over the older SS-4s and SS-5s. 

Force expansion is continuing, and the 
number of deployed SS-20 launchers could 
increase by at least 50 percent by the late 
1980s. In addition to the SS-20 force, the 
Soviets still maintain some 224 SS-4 LRINF 
missiles. All of these older missiles are locat- 
ed in the western USSR opposite NATO. By 
the end of 1983, all SS-5 LRINF missiles 
were being retired. 

Soviet theater nuclear capability has un- 
dergone other significant improvements, 
evident from the increased numbers, types, 
sophistication, accuracy and yields of tacti- 
cal missiles including the SS-21, SS-22 and 
SS-23. The SS-21 is a division-level system 
that is replacing the older FROG-7. It has a 
range of about 120 kilometers compared to 
the FROG-7's range of about 70 kilometers, 
and is more accurate and reliable. 
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AIRCRAFT PRODUCTION—U.S.S.R. AND NATO # 
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USSR. NATO 
1983 1984 1985 1983 1984 1985 


Missile type 


— 650 700 1 1,300 1.100 800 
100 50 


SEMS 75 70 75 


Revised to reflect current total production information. Includes United 
apie rel fee iad and Spain. 


MISSILE PRODUCTION—U.S.S.R. AND NATO # 


USSR. NATO 
1985 1986 1984 1985 1986 


Missile type 


States; 
= Short- and long-range sea-launched cruise missiles. 
NAVAL SHIP CONSTRUCTION—U.S.S.R. AND NATO ! 


USSR. NATO 
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Ship type 


1 Revised to reflect current total production information. Includes United 
States; excludes France and Spain, 
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1 Revised to reflect current total production information. Includes United 
States; excludes France and Spain, 
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USSR. 
1881 1982 


Missile type 


A 250 200 175 150 0 

~ 100 100 100 100 100 25 
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1 Revised to reflect current total production information. Includes United 
States, excludes France and Spain. 
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Soviet MILITARY PowER—1987 


UNITED STATES AND SOVIET PROCUREMENT OF MAJOR 
WEAPON SYSTEMS 1977-86 
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UNITED STATES AND SOVIET PROCUREMENT OF MAJOR 
WEAPON SYSTEMS 1977-86—Continued 


US. USSR 
NII NIIT NE EAE —— — 2,750 28.200 
* Includes naval SAM's. 
2 Excludes ASW and combat trainers, 
2 Excludes auxiliaries. 


ENCLOSURE No. 8 
Tue WHITE HOUSE, 
Washington, December 23, 1987. 
Hon. JESSE HELMS, 
Committee on Foreign Relations, U.S. 
Senate, Washington, DC. 

DEAR SENATOR Hetms: On behalf of the 
President, I would like to thank you for 
your December 18 letter regarding the Jan- 
uary hearings which will be conducted by 
the Senate Foreign Relations Committee on 
the proposed INF Treaty. 

I would like to assure you that your re- 
quest for responses to twenty-four specific 
questions and a copy of National Intelli- 
gence Estimate 11-3-8-77 has been directed 
to the President’s foreign policy advisers for 
their prompt attention. We will be back in 
touch with you as soon as we have had an 
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opportunity to thoroughly review your in- 


quiry. 
With best wishes, 
Sincerely, 
WILLIAM L. BALL III, 
Assistant to the President. 


ENCLOSURE No. 9 


THE DIRECTOR OF CENTRAL 
INTELLIGENCE, 
Washington, DC, January 25, 1988. 
Hon. JESSE HELMS, 
Committee on Foreign Relations, U.S. 
Senate, Washington, DC. 

DEAR SENATOR HELMS: I am responding to 
your letters of January 22, 1988 to General 
Odom and me. We have reviewed the highly 
sensitive classified information cited in the 
attachment to your letter. This information 
is, in fact, contained in a recent draft of 
Volume II of National Intelligence Estimate 
4/11-88. The information is substantively 
accurate, although the final wording in the 
published version will, in some cases, be 
slightly different. In some cases, the cita- 
tions omit reference to important caveats 
and additional observations. These state- 
ments are excerpts from a much broader set 
of judgments and issues regarding the moni- 
toring of the INF Treaty and, in my view, 
by themselves do not constitute a sufficient 
basis on which to draw conclusions about 


TABLE 1.—SOVIET ICBM DEPLOYMENT ESTIMATES, 1958-63 


Date 


Mid-1959 


March 29, 1988 


the overall monitorability of the Treaty. 
This volume of the NIE, which contains 
highly source-sensitive information, has not 
yet been published. The judgments and in- 
formation therein have been briefed to 
policy officials, negotiators, and in response 
to requests from members of Congress and 
security-cleared staff. A summary has been 
published. 

I and my colleagues from the Intelligence 
Community will be prepared to discuss the 
issues you have raised during my testimony 
before the Senate Foreign Relations Com- 
mittee on January 29. However, it is my un- 
derstanding that intelligence monitoring ca- 
pabilities will be discussed in detail in sever- 
al hearings scheduled by the Senate Select 
Committee on Intelligence. I would ask you 
to consult with Chairman Pell, SSCI Chair- 
man Boren, and SSCI Vice Chairman Cohen 
regarding the appropriate forum for de- 
tailed discussion of sensitive intelligence in- 
formation regarding the monitorability of 
the INF Treaty. 

Sincerely, 
WILLIAM H. WEBSTER. 


ENCLOSURE No. 10 


Tue Soviet ESTIMATE—U.S, INTELLIGENCE 
ANALYSIS AND RUSSIAN MILTARY STRENGTH 


i Mid-1963  Mid-1964 


Source: Memo, McQuade-Nitze, “The Missile Gap Estimates,” May 31, 1963 (declassified July 25, 1979) Dogs (78)-263(d). 


[From the Boston Sunday Globe, Sept. 5, 
19761 


ENCLOSURE No. 11 


SOVIET MOBILE MISSILE WORRIES UNITED 
STATES 


(By William Beecher) 


WASHINGTON.—A new Soviet medium- 
range missile, preparations for deployment 
of which are just beginning in complexes 
aimed at Western Europe and China, is 
causing deep concern with the Administra- 
tion. 

The missile, called by Western intelligence 
the SS-20, is a solid-fuel, mobile weapon car- 
rying three separately guided warheads. 

The concern, a bit of which crept into 
public discourse last week, is based on the 
following information which has not been 
made public: 

About twice as many SS-20s are being 
manufactured by the Soviet Union as the 
number of the missiles they are to replace. 

The missile is estimated to be 10 times 
more accurate than deployed models. 

Comprising the first two stages of the 
three-stage SS-16 intercontinental ballistic 
missile, the SS-20 is believed subject to 
quick transformation into an ICBM, giving 
the Russians the potential of having more 
than 1000 weapons that could cover targets 


throughout much of the United States but 
totally outside any SALT limitations. 

Dr. Fred Ikle, director of the US Arms 
Control and Disarmament Agency without 
addressing any of these specifics, made a 
speech in Los Angeles a few days ago asking 
why the Soviets deem it necessary to add to 
SS-20 when they already possess regional 
nuclear superiority. The specter of such 
weapons, he decleared, “grows like a tower- 
ing, dark cloud over Europe and Asia.” 

“Why are they adding to this arsenal?” 
Ikle asked. What—we must ask with deep 
concern—is the possible political purpose?” 

Some government analysis are apprehen- 
sive that the Russians are determined to 
field a force perceived as so preponderant— 
in Europe principally, but also in Asia—that 
they can expert to realize commensurately 
greater political leverage. 

Especially if the Mutual Balanced Force 
Reduction talks result in a parallel scale- 
down of forces deployed on the central 
front in Europe, the appearance of twice as 
many Soviet nuclear missiles, each one car- 
rying three times as many more accurate 
warheads, should not be lost on political 
leaders in Western Europe. 

Work is under way at some of the SS-4 
and SS-5 medium-range missile complexes 
in Southwestern Russia to construct new 


(By John Prados) 
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storage facilites, housing and command 
bunkers for the SS-20s, well-placed sources 
report. There are now about 540 of the 
older missiles in such sites. Some disman- 
tling has begun. But with about 1200 SS-20s 
now being produced in Soviet factories, a 
question arises over how many of these are 
destined for the European front. 

Sources report that a goodly number 
appear also headed for the Sino-Soviet 
front. The Russians are constructing facili- 
ties at an SS-7 ICBM site in Soviet Asia 
identical to those associated with the SS-20 
in southwestern Russia. This suggests to 
some analysts that Russia intends to place 
additional numbers of medium-range mis- 
siles in its Far East deployment to increase 
coverage of targets in China. 

Under the SALT-1 agreement, the Soviets 
are allowed to deploy more missile subma- 
rines if they dismantle their vintage SS-7 
and SS-8 ICBMs. It thus appears that the 
SS-20 will be deployed as a replacement, un- 
constrained by SALT, in at least some of 
these sites. 

The SS-20 is carried on the same trans- 
porter-launcher as the SS-16 ICBM. The 
only difference discernible from space satel- 
lites is that the firing cannister in which the 
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missile is housed is about five feet shorter in 
the case of the SS-20. 

But the SS-20, which has been tested at 
ranges of about 200 miles, could speedily be 
given a third stage and a larger cannister 
and thus become an ICBM. 

In that the missiles are mobile, they 
would be hard to keep track of, compared 
with missiles in silos. It is anticipated that 
the SS-20s will normally be kept in a fixed 
site, with associated spare-parts warehouses, 
repair shops and troop barracks. But in time 
of crisis they could easily be moved to alter- 
nate sites, thus increasing their chances of 
surviving any missiles or bombers aimed at 
the fixed sites. 

And even without being fitted with the 
SS-16’s third stage analysts say, by putting 
on a ligher single warhead and making cer- 
tain other ‘difficult-to-detect’ changes, the 
SS-20 could probably be given a 4000-mile 
range, sufficient to reach many targets in 
the United States. 

The SS-20 has not been discussed either 
in the SALT or Mutual Balance Reduction 
talks, since the first negotiation deals only 
with long-range strategic weapons and the 
other deals only with troops and weapons 
stationed in the central NATO front and 
Warsaw pact territory. It then represents a 
gray-area weapon unconstrained by limits of 

kind. 

And yet it has clearcut potential of great 
significance in both areas. It is this failure 
of coming to grips with a new capability, 
and the implications of large-scale deploy- 
ment in suggesting Soviet intentions, that is 
raising such great concerns within the 
upper echelons of the military, and arms- 
control communities. 


ENCLOSURE No. 12 


THE HERITAGE FOUNDATION—ARMS CONTROL 
HANDBOOK 


(By W. Bruce Weinrod) 


Since some INF systems carry more than 
one warhead, launchers and warheads totals 
are different (see following graph). Because 
of geographical or numerical limitations, 
LRINFs could not be a component of a U.S. 
or Soviet first strike against each other. 
However, Soviet INF forces, for example, 
could be used in a first strike against NATO 
military sites, many of which are essentially 
unprotected. The graph indicates the USSR 
has a strong lead in numbers of LRINF 
launchers. Soviet LRINF launchers are re- 
loadable. In addition, Moscow has a substan- 
tial lead in shorter-range INF missiles: it 
has around 370 such systems while the U.S. 
has none. 

LRINF missiles are considered to be those 

with ranges between 1,800 and 5,500 kilome- 
ters. 
Totals include all individual LRINF mis- 
siles; i.e., SS-4s, SS-20s, Pershing IIs, and 
individual ground-launched cruise missiles 
(four per launcher). 

The USSR also stockpiles SS-20s and esti- 
mates suggest there are anywhere from two 
to five spare SS-20s (with 3 warheads each) 
for each launcher. 

Latest public information is that around 
171 SS-20 launchers are deployed in Asia; 
however, the SS-20 is mobile and could be 
redeployed from Europe to Asia or vice 
versa. 

Some current and future Soviet defensive 
systems may be able to intercept US. 
LRINF systems; NATO has no similar capa- 
bilities. 

The location of targets may have an 
impact upon the INF balance; many impor- 
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tant NATO targets, for example, are within 
500 miles of the intra-German border and 
therefore in close range of Soviet LRINFs 
(and shorter-range INFs also). 

The USSR is developing a GLCM which 
could be deployed to target U.S. allies (the 
SS-CX-4). 


ExcLOSUREH No. 13 
{From the New York Post, June 9, 1983] 


“Lost” Rep MISSILES 
(By Rowland Evans and Robert Novak) 


U.S. failure to discover the location of 
three “regiments” of SS-20 intermediate- 
range nuclear missiles known or strongly 
suspected to be somewhere on Soviet soil 
has strengthened agreement within the 
Reagan Administration that early compro- 
mise with Moscow over the deployment of 
new U.S. missiles in Europe is impossible. 

The three regiments each with ten 
launchers for the three-warhead missile, are 
believed to be somewhere in Central Russia. 
The U.S. intelligence community is under- 
stood to be certain that the 30 missing 
launchers in three regiments are deployed 
in the field. 

It is believed that they have been posi- 
tioned for potential use against either Euro- 
pean or Asian targets—which includes the 
mainland of Communist China and the Jap- 
anese islands. 

The still-rising numbers of SS-20 missiles 
aimed at Western Europe are clearly identi- 
fiable in their shelters from spy-satellite 
pictures that regularly photograph them. 

The missing regiments, however, have not 
been spotted, raising questions as to wheth- 
er the Soviets have arranged new and un- 
known camouflage protection for them. 

Indeed, the unexpected discovery in April 
of one additional regiment of SS-20s under 
camouflage signalled a warning to the U.S. 
that the presumed total number of SS-20s, 
around 350, may be far less than the actual 
number. 

That was before the existence of the three 
phantom regiments was even suspected. 

The impact of those phantom regiments 
on U.S. policy could be considerable. 

With talks now resuming in Geneva on 
the NATO plan to start deploying the Per- 
ishing 2 missile as a counter to the SS-20s, 
precise knowledge of the number of SS-20s 
is obviously essential to the U.S. negotia- 
tors, headed by veteran diplomat Paul Niles. 

A just-published appraisal of these negoti- 
ations by the staff of the Senate Foreign 
Relations Committee virtually rules out 
agreement with the Soviets this year unless 
one or both governments proposed meaning- 
ful shifts in their current... positions.” 

Soviet refusal to identify the precise loca- 
tion of the missing regiments is likely to 
harden the U.S. position. 

Equally disconcerting to U.S. policy 
makers is the strong indication that for 
each SS-20 launcher, the Russians are now 
believed to have up to five missiles not the 
previously estimated two missiles. 

If American specialists are correct on this 
point, it means that the Soviets now have 
more than 5000 SS-20 warheads available 
for use against Western European and Ori- 
ental targets: the initial missile plus four 
backups for each launcher. 


- guilty of espionage and treason, 
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ENCLOSURE No. 14 
{From the New York City Tribune, Nov. 17, 
1987] 


1977 Spy DATA on SS-20’s Cast SHADOW 
Over INF TALKS 


(By Peter Samuel) 


Wasuincton.—In 1979 a colonel of the 
General Staff of the Soviet Army, found 
was 
strapped to a post, blindfolded and gagged 
and, following a quickly barked order, his 
body riddled by a firing squad. 

Described by a U.S. government source as 
Boris, the colonel helped U.S. intelligence 
for several years before being caught by the 
KGB. 

In 1976 Boris provided the CIA with one 
of his most intriguing pieces of information. 
He said the Strategic Rocket Forces 
planned to build 225 new mobile missile 
launchers for a system dubbed “Pioneer” 
during the Five Year Defense Plan 1976-80. 

In 1977, U.S. reconnaissance satellites 
began observing the Pioneers, which were 
dubbed SS-20s. The presence of these two- 
stage, three-warhead ballistic missiles on 
multi-wheeled launchers forced the West 
German government of Helmut Schmidt to 
ask the United States to deploy a counter- 
system. 

That system, in the form of the Pershing 
II and ground-launched cruise missiles now 
being placed in Western Europe (and being 
negotiated out again under the imminent 
INF treaty), has been deployed in an atmos- 
phere of great political turmoil. 

The deployment schedule did not quite 
match the Five Year Plan as outlined by 
Boris, but given the imperfections of execu- 
tion of any plan, the information tracked 
well enough to confirm his credibility as an 
intelligence source. By now there are some 
441 known SS-20 or Pioneer launchers. 

Looking back to 1976, the most intriguing 
thing Boris told the United States was that 
the Five Year Defense Plan specified the as- 
signment of five Pioneer missiles per Pio- 
neer launcher vehicle, to result in a 
strength of 1,225 missiles at the end of the 
plan period. 

Each Pioneer firing unit was designed 
with one first-shot missile and four reloads. 
It would fire from a presurveyed location; 
then the vehicles would speed to a second 
point, reload and fire the second missile. 

The Pioneer was designed to fire, move, 
fire, move—until all five missiles were sent 
on their way into space and toward the re- 
lease of their three warheads apiece (each 
with the explosive power of 150,000 tons of 
dynamite). 

U.S. reconnaissance satellites have ob- 
served the SS-20 units carrying one reload 
and on one occasion two reloads. Signals in- 
telligence has picked up indications of possi- 
ble exercises including multiple reloads, ac- 
cording to our source. 

The United States has never publicly gone 
beyond saying that SS-20 units carry a 
single reload missile and that the Soviet 
army stockpiles reload missiles, without 
specifying the number. 

The official tables of warheads carried 
usually count only the warheads on the ini- 
tial missile, so the Pentagon’s Soviet Mili- 
tary Power in its INF table talks of the SS- 
20 force as 441 missiles and three warheads 
per missile making a total of 1,323 nuclear 
warheads. 

Now that the United States and the Soviet 
Union are haggling over the INF treaty that 
is supposed to abolish these intermediate- 
range missiles, American officials are won- 
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dering how many SS-20s they should 
demand be dismantled. If Boris was right, 
then the SS-20 force is much bigger than 
anyone has publicly recognized and consists 
of 2,205 missiles and 6,615 warheads. 

In comparison, the United States has 
roughly 6,000 nuclear warheads on all its 
different types of land- and submarine- 
based ballistic missiles combined. 

One of America’s leading nuclear weapons 
experts, Dr. Sam Cohen—perhaps best 
known for his advocacy of the neutron 
weapon—has long maintained that the SS- 
20 is not even a theater weapon but de- 
signed as an all-purpose strategic weapon. 

One of the distortive effects of arms con- 
trol counting rules is that missiles are 
classed according to the maximum range 
over which they are known to have been 
tested, which may differ considerably from 
their real capability. Similarly, their war- 
head numbers are totaled on a basis of the 
maximum number tested in test firing. 

DESIGNED AS AN ICBM? 


Cohen says in his recent book, Mesmer- 
ized by the Bear: The Soviet Strategy of De- 
ception” (Dodd, Mead & Co): 

“There would seem to be very good rea- 
sons to believe that from the very beginning 
the Soviets planned the SS-20 as an ICBM 
{intercontinental ballistic missile] and then 
proceeded to deceive our technically marvel- 
ous but mentally gullible spy satellites into 
believing it was a theater missile by restrict- 
ing their flight tests to theater missile 
ranges. 

“Even then these test ranges have been 
barely—only 10 percent—below the accepted 
definition of an ICBM range, hardly enough 
to seriously reduce confidence in the mis- 
sile’s performance at intercontinental 
ranges.” 

The Soviets’ testing the missile in a trajec- 
tory across the North Pole provides a fur- 
ther indication that the SS-20 was designed 
as an all-purpose strategic nuclear weapon 
system. The only possible target for such a 
track would be in North America, and the 
tests would be valuable in providing the So- 
viets with data on magnetic and gravitation- 
al anomalies that could affect SS-20 accura- 
cy when fired against Canada or the United 
States. 

Given the CIA's estimate that once new 
nighttime and all-weather satellites are in 
orbit the United States will probably be able 
to detect only about 20 percent of SS-20s, 
the Soviets have little incentive under the 
INF Treaty to do more than dismantle their 
lead missiles and to keep the reloads. 

Given the great uncertainties U.S. intelli- 
gence has about how many SS-20 reload 
missiles exist, the negotiators are in a weak 
position to bargain for their being disman- 
tled. 


ENCLOSURE No. 15 
[From the New York City Tribune, Nov. 18, 
19871 
INF Talks Grow SHAKY AS CONCERNS OVER 
MISSILE VERIFICATION MOUNT IN WASHING- 
TON 
(By Peter Samuel) 


WasHINGTON.—Some U.S. officials are con- 
cerned that the Soviets are eager to sign an 
intermediate nuclear forces (INF) treaty be- 
cause it will remove an important American 
deterrent force from Europe while allowing 
the Soviets to continue their nuclear build- 
up unhampered. 

On the face of it, the treaty seems to 
favor the West, as Secretary of State 
George Shultz often says. 
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Superficially, the impending INF treaty is 
a great victory for the West since it results 
in the removal of 441 SS-20 missiles with 
1,323 warheads and 112 SS-4 launchers, 
making a total reduction of 1,435 Soviet 
warheads. In return, the United States is re- 
moving only about 300 warheads—on 108 
Pershing II ballistic missiles and on 208 
ground-launched cruise missiles. 

In addition, almost as a goodwill bonus, 
the Soviets have agreed to give up about 600 
shorter-range SS-12 Scaleboard and SS-23 
missiles that have no American counterpart 
at all. The whole package has combined to 
make Soviet leader Mikhail S. Gorbachev 
look like a virtual strategic philanthropist! 

But a senior U.S. government official, who 
wished to remain anonymous, told the New 
York City Tribune this week that the out- 
lines of an alarming Soviet “cheat plan” 
have emerged. 

Under the pressure of the Dec. 7 Washing- 
ton summit deadline for signing the treaty, 
and on account of the U.S. intelligence com- 
munity’s complete bafflement over how 
many SS-20 missiles the Soviets have manu- 
factured, Washington will agree to the dis- 
mantling of the 441 first-shots and perhaps 
a token 150 reloads, together with the dem- 
olition of some old sheds at known SS-20 
bases, and SS-20 trucks. 

But if the ill-fated Colonel Boris“ —a spy 
for America on the Soviet General Staff 
who was caught and executed in 1979—was 
accurate in his reporting to the CIA in 1976, 
and the SS-20 units were designed to consist 
of five missiles per launcher, the Soviets 
now have at least 2,205 triple-warhead mis- 
siles, the U.S. official said. They have been 
producing them since 1976 at the rate of 
perhaps 200 a year. If, in accordance with 
the upcoming INF treaty, they agree to take 
apart roughly 600, they can fulfill the terms 
of the agreement by scrapping 11-, 10- and 
9-year-old missiles, the official said—and the 
Soviets will still have around 1,600 SS-20s 
left, enough to carry 4,800 warheads. 

Indeed, the official told the City Tribune, 
Moscow need not even lose the 600 missiles. 
In the past year, the Soviets have been test- 
ing a new, improved version of the SS-20, 
dubbed the SS-20 Mod 2, with considerably 
improved accuracy. If this refined missile is 
produced at the same rate of 200 a year as 
the old, and the destruction of the 600 old 
SS-20s is strung out over 3 years, the Sovi- 
ets will actually be able to conduct a mod- 
ernization of their force in the guise of a 
withdrawal, the administration source said. 
They will be making no net reduction at all. 

The Kremlin has conducted such cosmetic 
withdrawals before, in Afghanistan, where, 
with much fanfare, troop divisions have 
been pulled out, only to be quietly replaced 
by fresh units. 

Now, the CIA, in a classified report ob- 
tained by the City Tribune, estimates that 
even with the new imaging radar reconnais- 
sance satellite it will only have a 20 percent 
probability of detecting SS-20s in the field, 
so the United States will find it difficult to 
build a case for Soviet non-compliance. 

The SS-20s have perfect cover in the form 
of the new SS-25 single-warhead, three- 
stage mobile intercontinental ballistic mis- 
sile, which is a derivative of the SS-20. Ac- 
cording to some analyses, the first two 
stages of the SS-20 and SS-25 are very simi- 
lar, if not interchangeable, and the two can 
use the same transporter-erector trucks and 
base facilities. 

Having been test-fired consistently over 
intercontinental range, the SS-25s are not 
covered by the intermediate-range treaty. 
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Already the new SS-25s are being deployed 
to SS-20 bases, and one intelligence esti- 
88 is that the present 100 units will grow 
to 400. 

One theory is that the Soviets have devel- 
oped a modular family“ of mobile missiles, 
starting with the SS-16 of the 1960s, 
through the SS-20 to the SS-25, parts of 
which can be mixed and matched to various 
missions. According to this hypothesis, the 
various stages and transporters can be as- 
sembled like building blocks depending on 
the range of the targets they are to fire at, 
and the number and weight of warheads 
needed. Troops that train on one system are 
equally capable of operating the others. 

William Van Cleave, a leading academic 
authority on strategic weapons, has long 
argued that the SS-25 is part of such a 
“family” of missiles. 

The probable truth is that U.S. intelli- 
gence does not know enough about the de- 
tails of any of these systems to form a firm 
assessment. The report that was obtained 
by the City Tribune, the Soviet Land-Based 
Mobile Missile Study done by the CIA's 
Critical Intelligence Problems Committee, 
delineated the problem in its executive sum- 
mary when it said: 

“There currently are large uncertainties 
in our knowledge of the deployment, oper- 
ations and characteristics of Soviet mobile 
missiles.” 

Thus, some Washington analysts see the 
administration’s situation as follows: A po- 
litically battered and bewildered President 
Reagan seems to have developed quite un- 
warranted enthusiasm for the pomp and 
ceremony of arms control and the feel-good 
effervescence of summitry. And advisers 
who should be cautioning him about the 
severe limits of verification are urging him 
on to sign a treaty that purports to regulate 
weapons it cannot count or even accurately 
characterize. 


ENCLOSURE No. 16 
[From the Washington Inquirer, Dec. 18, 
1987] 


TREATY SIGNED—CHEATING BEGINS 
(By Peter Samuel) 


The Soviets may have begun concealing a 
covert SS-20 force two or three years ago in 
preparation to evade the Intermediate Nu- 
clear Force (INF) treaty. The deception is 
thought to have occurred already at two 
SS-20 bases in northern European U.S.S.R. 

Defense authorities here name the two 
bases as Yurya and Verkhnyaya Salda, 
which are roughly northeast of Moscow, 
three-quarters of the way to the Barents 
Sea. The two are shown as SS-25 bases in 
the Pentagon’s “Soviet Military Power” 
1987 edition (page 25, upper map entitled 
“Nuclear Forces ICBMs”). The 1985 edition 
of “Soviet Military Power” showed these as 
SS-20 bases. 

U.S. intelligence “lost” a brigade of 18 of 
the intermediate-range SS-20 missiles from 
each of Yurya and Verkhnyaya Salda some- 
time in 1985 or 1986. Satellite imagery no 
longer picked up evidence of the 36 SS-20 
units earlier identified as located at these 
two bases, And it could not find them else- 
where. 

Subsequently, the photo-analysts estab- 
lished that the new mobile intercontinental 
missile, the SS-25, was being deployed at 
each of these bases and so they are now 
classed as SS-25 bases. It is now thought 
likely that Yurya and Verkhnyaya Salda are 
the prototypes for the deception to be prac- 
ticed at all SS-20 bases over the period 
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during which these missiles are supposedly 
scrapped. 

The garages formerly used to hold SS-20s 
and their launchers at Yurya and Verkh- 
nyaya Salda were lengthened by 3 metres 
(10 feet). This accommodated the three- 
stage, intercontinental mobile missile, the 
SS-25. 

(The SS-20 is a two-stage mobile missile 
which shares the first stage, at least, of the 
SS-25 and has been classified as intermedi- 
ate-range because it has never been test- 
fired beyond the 5,000 km [ca. 3,500 miles] 
used in arms-control negotiations.) 

The 36 SS-20s “lost” by U.S. intelligence 
may have been simply installed in the 
longer garages, so they could be multi-pur- 
pose. The two missiles, together with the 
early 1970s SS-16 mobile ICBM, are part of 
a modular family of mobile missiles that use 
the modernistic-styled, multiple-axle and 
large-wheeled MAZ-543 truck which erects 
its missile for firing, as well as transports it 
from one firing place to another. 

The Soviets are thought to have produced 
around 2,300 SS-20 missiles although the 
U.S. has counted only 44 deployed launcher 
units. The Soviets have told U.S. negotia- 
tors in Geneva they have around 1,000 of 
the missiles, counting the spares. If these 
1,000 are destroyed in conformity with the 
INF treaty, about 1,300 will remain for 
covert deployment. The 2,300 have been 
manufactured over more than a decade at 
the Votkinsk plant, now manufacturing SS- 
25s. The oldest SS-20s can be scrapped as 
part of the Soviets’ supposedly “faithful” 
implementation of the INF Treaty, allowing 
= remaining 1,300 to be intermixed with 


25s. 

Analysts say that the Soviets have recent- 
ly tested a follow-on, improved SS-20 (called 
Mod A), which suggests they may intend to 
covertly replace the 1,000 or so older models 
they intend to scrap. They may plan to ship 
these out of the Votkinsk manufacturing 
plant (or make them elsewhere) in the 
longer SS-25 cannisters and pass them off 
as “legal” ICBMs. 

A draft study of the INF produced for the 
American Security Council says that the 
scheme may be “the greatest Potemkin Vil- 
lage in arms-control history,” which could 
enable the Soviets to continue their nuclear 
buildup unhindered, while creating the po- 
litical environment in which western nucle- 
ar forces are severely drawn down. 

A study, produced by Washington defense 
consultant Dr. Joseph Douglass, of the rela- 
tionship between Soviet defense develop- 
ments and arms-control practices notes a 
history of careful Soviet planning to evade 
treaty restrictions. The first example of this 
was the SALT I treaty which, in article I, 
attempted to ban a new heavy ICBM. U.S. 
signals intelligence, via a satellite-based 
system codenamed Gamma Guppy in May 
1972, intercepted a phone conversation in 
which Soviet party chairman Leonid Brezh- 
nev asked a top military man, Marshal 
Grechko, for assurances that they would 
still be able to deploy a new heavy missile, 
despite the limits on silo-size in the SALT I 
treaty. This turned out to be the SS-19 mis- 
sile which, together with the SS-18, consti- 
tutes a major threat to U.S. retaliatory 
forces today. 

Heavy SS-19s were designed to fit in the 
missile silos of the older SS-11 missiles, clas- 
sified as light missiles. 

Other examples of planning to evade 
arms-control treaties are the continued de- 
velopment and deployment of mobile 
ICBMs SS-16, SS-24 and SS-25 during the 
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term of the SALT II treaty and develop- 
ment of new types of ICBMs. 


ENCLOSURE No. 17 


{From the New York City Tribune, Dec. 1, 
1987] 


Soviet ADMISSIONS OF MISSILES Moscow 
Hip SHAKE CONFIDENCE OF U.S. IN VERIFI- 
CATION 


(By Peter Samuel) 


WasuHincTon.—In Geneva at recent negoti- 
ations on the prospective INF treaty, the 
Soviets acknowledged that in addition to 
about 450 deployed SS-20 and SS-4 missiles 
they have another 550 non-deployed mis- 
siles, making a total of around 1,000 they 
should dismantle. 

The Soviets conceded they had deployed 
120 SS-12 “Scaleboard” systems and, some- 
what to the surprise of U.S. negotiators, 
they said they had about 50 SS-23s. 

Washington has never publicly estimated 
that the Soviets have more than 20 of the 
300-mile-range SS-23 “Spider” system, 
which like the SS-12 Scaleboard is mounted 
on a MAZ-543 transporter-erector-launcher 
(TEL) truck. 

But following the summer shoot-up of a 
Military Liaison Mission team in East Ger- 
many after the two Americans had taken 
photographs of a previously unknown SS-23 
brigade (with 18 firing units). U.S. intelli- 
gence officers are extremely uncertain 
about the numbers of these successfully 
concealed missiles. 

The Soviets admitted in the recent negoti- 
ations that they have in addition to the 170 
deployed short-intermediate-range missile 
units on TELs, around 750 non-deployed 
missiles of the same kind. Non-deployed 
missiles are those manufactured and kept in 
store, either. 

For use in test firing or dismantlement to 
monitor the readiness and reliability of the 
general stock of missiles. 

For use as refire missiles from the de- 
ployed launchers so there can be follow-on 
salvos after the deployed missiles have been 
shot off. 

For retention for covert deployment on 
their own unsighted launchers. 

Intelligence estimates of deployed missiles 
are based on satellite photography of the 
silos and launchers and patterns of garaging 
and other buildings used to support the mis- 
siles. A senior U.S. government official last 
week told us that estimates of non-deployed 
or stored missiles is a hit and miss busi- 
ness—based on a variety of human sources, 
signals intelligence intercepts and observa- 
tion of exercising patterns. 

Another important way of deriving num- 
bers of deployed missiles is estimates of the 
output of Soviet missile factories, based on 
information on materials going in, numbers 
of workers and such. In some cases the 
United States has had agents provide actual 
production plan numbers for missiles. 


SOVIET MISSILE PRODUCTION 


The Defense Intelligence Agency has pro- 
duced the following production numbers for 
Soviet missiles—rounded to the nearest 50 
at the request of our source: 

SS-4—2300. 

SS-5—300. 

SS-11—2200. 

SS-12—1800. 

SS-16—200. 

SS-20—2250. 

SS-23—250. 

SS-24—500. 

SS-25—600. 
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The SS-5, SS-11, SS-16, SS-24 and SS-25 
are not covered by the INF treaty since all 
have been test-fired beyond the 5,000km 
(3,000 miles) maximum range for intermedi- 
ate range designation. All are known to be 
variable range missiles that can quite easily 
be used to hit targets within their maximum 
range. 

The numbers illustrate the enormous 
threat to Europe the Soviets pose through 
their circumvention of the INF treaty: tar- 
gets can be hit by the longer range missiles, 
fired at less than their potential. 

There is also great possibility for Soviet 
cheating by simply retaining stored missiles. 
The Soviet potential to cheat here is indi- 
cated in the discrepancy between Defense 
Intelligence Agency estimates of the num- 
bers of Soviet missiles produced and the 
numbers the Soviets now admit to and 
therefore commit themselves to dismantle. 

On the basis of what the Soviets have ac- 
knowledged owning regarding INF missiles, 
they can be expected to say they are dis- 
mantling about 2,000 units but they could 
retain as many as 2,000. Actually the 
number would probably be considerably 
smaller than thus since the SS-4s included 
in this estimate are largely obsolete. 

Of more concern, however, is the discrep- 
ancy between the DIA estimate of modern 
SS-20s, 2,250 and the 900 approximate 
number acknowledged by the Soviets. Those 
demolished would be the oldest SS-20s, leav- 
ing a modern covert force of as many as 
1,300 of these three warhead and highly ac- 
curate missiles. 

The Soviets as well could leave over 1,000 
shorter intermediate range SS-12s and SS- 
23s. 

The CIA has reported. “The U.S. probabil- 
ity of detecting SS-20s in the field is esti- 
mated at only about 20 percent, once new 
might time and all weather satellites are in 
orbit.“ 

This identification of SS-20s would only 
be possible if the Soviets continue to de- 
plore the missiles in tight-fitting distinctive 
canisters. Arms control specialists point out 
that the Soviets can rather easily avoid vir- 
tually all danger of U.S. detection of the 
SS-20s by deploying them in the SS-25 can- 
isters. 

The SS-25 is 3 meters (10 feet) longer, but 
shares the same first stage, so the SS-20 will 
fit conveniently in the longer canister and 
“look” exactly the same to satellite imaging 
SS-25s are being deployed to SS-20 bases al- 
ready so the intermingling of the two simi- 
lar systems the first quite legal under INF 
. . . will make it close to impossible for the 
United States to distinguish the two and 
make any convincing case of Soviet viola- 
tions. 

The mercurial Marshall Nikolai Ogarkov, 
now thought to command the European 
theaters of Soviet forces, is believed to have 
designed the INF evasion scheme now en- 
shrined in a treaty being signed by Gorba- 
chev and Reagan. 

A former head of a directorate of Strate- 
gic Deception, a Chief Directorate of the 
Soviet General Staff, Ogarkov has had 6 
years from the time of Reagan's embrace of 
the zero-zero option in 1981 to devise ways 
of hiding most of the SS-20 force and cir- 
cumventing the treaty. 

It hardly seems a coincidence that the So- 
viets should move to adopt the INF-treaty 
just as the legal cover-missile the SS-25 
type comes on line in numbers. 
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ENCLOSURE No. 18 


[From the New York City Tribune, Dec. 8, 
1987] 


Soviet PLOY To CIRCUMVENT INF Pact 
BEGAN WITH SECRET BASES 2 YEARS AGO 


(By Peter Samuel) 


WASHINGTON, Dec. 7.—The Soviets may 
have begun secreting a covet SS-20 force 2 
or 3 years ago in preparation to evade the 
Intermediate Nuclear Force (INF) treaty, 
defense authorities say: 

The deception is thought to have occurred 
already at two SS-20 bases, Yurya and 
Verkhnyaya Salda, which are roughly 
northeast of Moscow three quarters of the 
way to the Barents Sea. 

The two are shown as SS-25 bases in the 
1987 edition of the Pentagon's Soviet Mili- 
tary Power (page 25, upper map entitled 
“Nuclear Forces ICBMs”). The 1985 edition 
of Soviet Military Power showed these as 
SS-20 bases. 

US. intelligence “lost” a brigade of 18 of 
the Intermediate range SS-20 missiles from 
both Yurya and Verkhnyaya Salda some 
time in 1985 or 1986. Satellite imagery no 
longer picked up evidence of the 36 SS-20 
units earlier identified as located at these 
two bases, and it could not find them else- 
where. 

Subsequently the photo-analysts estab- 
lished that the new mobile intercontinental 
missile, the SS-25, was being deployed at 
each of these bases and so they are now 
classed as SS-25 bases. It is now thought 
likely that Yurya and Verkhnyaya Salda are 
the prototypes for the deception to be prac- 
ticed at all SS-20 bases over the period 
during which these missiles are supposedly 
scrapped. 

The garages formerly used to hold SS-20s 
and their launchers at Yurya and Verkh- 
nyaya Salda were lengthened by 3 metres 
(10 feet). This accommodated the three 
stage inter-continental mobile missile, the 
SS-25. 

The SS-20 is a two-stage mobile missile 
which shares the first stage at least of the 
SS-25 and has been classified as intermedi- 
ate range because it has never been test 
fired beyond the 3,500 miles used in arms 
control negotiations. 

The 36 SS-20s lost by U.S. intelligence 
may have been simply installed in the 
longer garages, so they could be used for a 
number of purposes. The two missiles, to- 
gether with the early 1970s SS-16 mobile 
ICBM, are part of a modular family of 
mobile missiles that use the modernistic 
styled multiple axled and large wheeled 
MAZ-543 truck which erects its missile for 
firing, as well as transports it from one 
firing place to another. 

The Soviets are thought to have produced 
around 2300 SS-20 missiles although the 
United States has counted only 441 de- 
ployed launcher units. The Soviets have 
told U.S. negotiators in Geneva they have 
around 1,000 of the missiles, counting the 
spares, 

If these 1,000 are destroyed in conformity 
with the INF treaty, about 1,300 will remain 
for covert deployment. The 2,300 have been 
manufactured over more than a decade at 
the Volkinsk plant, now manufacturing SS- 
25s. 

The oldest SS-20 can be scapped as part 
of the Soviets’ supposedly faithful“ imple- 
mentation of the INF treaty, allowing the 
sig 1,300 to be intermixed with SS- 

5s. 

Analysts say that the Soviets have recent- 
ly tested a follow-on improved SS-20 (called 
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Mod A) which suggests they may intend to 
covertly replace the 1,000 or so older models 
they intend to scrap. They may plan to ship 
these out of the Volkinsk manufacturing 
plant (or make them elsewhere) in the 
longer SS-25 canisters and pass them off as 
legal ICBMs. 

A draft study of the INF produced for the 
American Security Council says that the 
scheme may be “the greatest Potemkin Vil- 
lage in arms control history,” which could 
enable the Soviets to continue their nuclear 
buildup unhindered while creating the polit- 
ical environment in which Western nuclear 
forces are severely reduced. 

A study produced by Washington defense 
consultant Dr. Joseph Douglass of the rela- 
tionship between Soviet defense develop- 
ment and arms control practice notes a his- 
tory of careful Soviet planning to evade 
treaty restrictions. The first example of this 
was the Article II in the Salt I treaty, which 
called for the banning of a new heavy 
ICBM. 

U.S. signals intelligence via a satellite- 
based system codenamed Gamma Guppy in 
May 1972, intercepted a phone conversation 
between Leonid Brezhnev and Marshall 
Grechko where the Soviet party chairman 
asked the top military man for assurances 
that they would still be able to deploy a new 
heavy missile, despite the limits on silo-size 
in the SALT I treaty. 

This turned out to be the SS-19 missile 
which together with the SS-18 constitutes a 
major threat to U.S. retaliatory forces 
today. 

Heavy SS-19s were designed to fit in the 
missile silos of the older SS-11 missiles, clas- 
sified as light missiles. 

Other examples of planning to evade arms 
control treaties include the continued devel- 
opment and deployment of mobile ICBMs 
SS-16, SS-24 and SS-25 during the term of 
the SALT II treaty and development of new 
types of ICBMs. 


ENCLOSURE No. 19 
{From the Washington Post, Dec. 16, 1987] 


U.S. May Have MISCOUNTED SOME SOVIET 
MISSILES 


(By Walter Pincus) 


U.S. intelligence agencies may have under- 
estimated the number of 300-mile-range 
S823 nuclear-armed missiles deployed by 
the Soviets in Eastern Europe and totally 
missed the placement of Soviet ground- 
launched cruise missiles in Latvia if data 
provided by Moscow as part of last week’s 
Intermediate-Range Nuclear Forces (INF) 
Treaty proves correct, according to govern- 
ment and congressional sources who have 
analyzed the information. 

On the other hand, the analysts said the 
data indicate that the Pentagon's Defense 
Intelligence Agency (DIA) for several years 
may have overestimated by more than 30 
percent the overall size of the Soviet inter- 
ene nuclear SS20 mobile missile 

orce. 

New and sometimes unexpected informa- 
tion on Soviet nuclear weaponry was con- 
tained in the “memorandum of understand- 
ing,” signed by Soviet leader Mikhail Gorba- 
chev and President Reagan, published as 
part of the treaty and released to the public 
last week. 

It has since caused the DIA and the Cen- 
tral Intelligence Agency to review their past 
estimates, according to informed sources. 

The data also have put new life in long- 
standing intelligence community disputes 
and promises to provide fuel to congression- 
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al critics of the treaty who argue the Soviets 
cannot be trusted. 

After the INF Treaty takes effect, the So- 
viets will provide an updated data base and 
U.S. teams will carry out on-site inspections 
of listed facilities to verify the data. 

Until early this year, according to sources, 
U.S. intelligence could confirm only that 
about 10 SS23 missiles had been deployed at 
a base in the western Soviet Union. Then, 
according to those sources, a second base 
was discovered by chance by a U.S. military 
attache in East Germany. 

But last week, the Soviets reported a total 
of 82 SS23 launchers and 167 missiles de- 
ployed in East Germany and the western 
Soviet Union, Sources said two Soviet bases 
with nuclear missiles were unknown to the 
United States. “That just proves smaller 
missiles are tougher to find,” a congression- 
al intelligence expert said. 

Soviet disclosures about its SSCX4 
ground-launched cruise missile, which was 
not projected for deployment until 1988 or 
1989, have caused the biggest stir in U.S. in- 
telligence circles. 

The Soviets said last week they had 84 of 
the 1,800-mile range missiles “in storage,” 
and six launchers in a site near Jelgava, 
south of Riga, capital of Latvia. They said 
“elimination facilities” are at the same site. 
The Soviets describe their cruise missiles as 
“tested but not deployed.” 

One source said moving the weapons to 
Jelgava showed how easy it may be to hide a 
usable nuclear force. Another said it was 
likely the Soviets made the move from the 
Kapustin Yar test range south of Moscow to 
Latvia to keep U.S. inspection teams away 
from the test facility. 

The SS20 controversy shows how the 
United States tried to deal with a missile 
never seen by reconnaissance satellites. In 
1975, before the first SS20 was built, sources 
said, a U.S. spy in the Soviet Union said 
Moscow planned five missiles for each 
launcher. Caught and executed in 1979, the 
spy’s early information guided subsequent 
U.S. estimates. 

SS20 deployment was cloaked in secrecy; 
missile, transporter vehicle, and protective 
transport cannister were never seen by the 
United States, which estimated the number 
of SS20s in the field by counting the ga- 
rages for launchers and transporters. 

“We counted garages, which we could see, 
not missiles,” one intelligence sources said. 

As the number of garages increased above 
U.S. projections, the CIA lowered its esti- 
mate of the “refire” SS20 force; DIA did 
not. Pentagon and DIA officials continued 
to insist on at least one extra “refire” SS20 
for every deployed missile. 

The Defense Department's 1985 edition of 
the unclassified “Soviet Military Power” es- 
timates “about 400 deployed [SS20] launch- 
ers—with a... 3-warhead missile and 
reload.” The 1987 edition indicated up to 
900 SS20s in all, to go with the 441 missiles 
DIA reported as having been deployed. 

This year’s edition said that “the SS20 
launcher can be reloaded and refired, and 
the Soviets stockpile refire missiles,” 

Last week, the Soviets reported having 659 
SS20s, deployed or in some form of storage. 

They said 405 of the mobile SS20s along 
with their launchers were deployed at 39 
bases, 15 missiles with launchers were 
stored at 10 of those same sites, and 164 
SS20 missiles were at two storage facilities. 

In addition, 36 missiles were at the pro- 
duction facility and 29 missiles and 68 
launchers were at an “elimination facility.” 


March 29, 1988 


Senate critics of the INF Treaty have fo- 
cused on the DIA numbers and charged, ac- 
cording to a congressional analysis done for 
one Republican legislator, “the Soviets may 
secretly be able to retain at least 250 more 
(SS20s).” 

Treaty supporters said the Soviet num- 
bers are within the range estimated by the 
CIA, and that the DIA estimates were 
wrong. 


ENCLOSURE No. 20 
From the Washington Times, Dec. 2, 1987] 


MEDIUM-RANGE MISSILE Count Por at 2,000 
BY THE SOVIETS 
(By Warren Strobel) 

As the first step in the long, complex proc- 
ess to guard against cheating on the treaty 
the superpowers will sign next week, the 
Soviet Union has told U.S. negotiators that 
it has about 2,000 medium-range missiles, 
two-thirds of them undeployed, concealed in 
storage. 

Such figures, also supplied by the U.S. 
side, are crucial to ensuring that both na- 
tions eliminate their full complement of In- 
termediate-range Nuclear Force (INF) weap- 
ons. This data exchange will be double- 
checked in the first of many on-site inspec- 
tions called for by the accord. 

Yet the Soviet characterization of its own 
arsenal—about 1,000 long-range and 920 
short-range INF missiles—elicited differing 
responses from U.S. government officials 
when it was delivered last month. 

Some said the data match estimates made 
by various U.S. intelligence agencies. 

“The numbers were in our range of esti- 
mates, our range of uncertainties,” said one 
administration official. 

“The data that we have from the Soviet 
Union are credible in the sense that they 
are very much in line with our own intelli- 
gence estimates,” Secretary of State George 
Shultz said Sunday. 

But a former Senate Intelligence Commit- 
tee aide, Angelo Codevilla, now a scholar at 
Stanford University’s conservative Hoover 
Institute, asked. How do we know that 
they have not simply given us the numbers 
that U.S. intelligence has come up with?” 

Mr. Codevilla said the CIA estimated the 
Soviet SS-20 force, the bulk of its long- 
range INF arsenal, at 1,000 missiles, roughly 
what the Soviets are now reporting. 

However, the Defense Intelligence 
Agency—whose figures are often larger than 
the CIA’s on Soviet military forces—esti- 
mates total SS-20 production at 2,250 oper- 
ational, refire, test and training missiles, ac- 
cording to a U.S. government source. 

“The [Soviet] numbers don’t match with 
what we have in classified,” said the source, 
who spoke on condition of anonymity. 
“They blow your mind.” 

Unclassified Pentagon estimates show the 
Kremlin as having 553 long-range INF mis- 
siles deployed on launchers—441 triple-war- 
head SS-20s and 112 aging SS-4s. But the 
Soviets told U.S. officials they have only a 
total of 450 deployed long-range INF mis- 
siles, with 550 more in storage. 

In the shorter-range INF category, the So- 
viets say they have 120 SS-12/22 “Scale- 
board” missiles on launchers and 50 SS- 
23s—30 more than U.S. intelligence estimat- 
ed. 

“Especially surprising,” according to the 
government source, is the Soviets’ admission 
that they have about 750 undeployed short- 
range INF missiles. “The Soviet data ex- 
change has severly undermined verifiabil- 
ity,” he said. 
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ENCLOSURE No. 21 
[From the New York City Tribune, Jan. 27, 
1988) 


HELMS AND SHULTZ ARE IN HIGH-STAKES 
DUEL OVER VERIFIABILITY OF Pact, MIs- 
SILE NUMBERS 


(By Peter Samuel) 


WASHINGTON, JAN. 26.—While Republican 
and Democratic senators joined forces today 
seeking to discredit him, Sen. Jesse Helms, 
R-N.C., has engaged Secretary of State 
George Shultz in a high-stakes battle over 
the ratification of the INF treaty. 

At today’s testimony before the Senate 
Foreign Relations Committee, the top U.S. 
arms control negotiators at Geneva, Max 
Kampelman and Maynard Glitman, said the 
treaty achieves the goal of eliminating 
Soviet medium-range missiles as a military 
threat to Western Europe and a political 
threat to the stability of the NATO alliance. 

They told the committee that destruction 
of the missiles is the crucial provision be- 
cause that meant that warheads could no 
longer be delivered to their targets. 

Destroying the warheads themselves 
might be dangerous, Kampelman and Glit- 
man said, because secret U.S. nuclear weap- 
ons designs might be exposed to Soviet in- 
spection. They also cited the risk of radi- 
ation contamination throughout Europe. 

With other senators siding against him, 
Helms pressed his claim “that contrary to 
some public assertions, the treaty does not 
destroy even one nuclear warhead.” 

“A missile is a carrying case and the war- 
head is the thing that goes ‘boom’ and kills 
you,” Helms declared. “A missile doesn’t kill 
you unless it falls on your head and cracks 
it open.” 

Kampelman said the treaty does permit 
removal of fissionable material and guid- 
ance systems before U.S. and Soviet missiles 
are destroyed by crushing them, burying 
them underground or exploding them after 
an aerial launching. 

“The fissionable material by itself is not 
dangerous,” Kampelman said. “The danger 
involved is when it is linked to that which 
shoots it, directs it, causes it to explode. A 
big section of the warhead does get de- 
stroyed, does get crushed.” 

Helms, though, has saved his wrath for 
Shultz, who has given ratification of the 
treaty high priority in the final year of the 
Reagan administration. Helms and his staff 
are deeply committed to the view that the 
treaty is detrimental to the security of the 
United States and its allies, and say, private- 
ly, the treaty is being sold with lies. 

They say that the administration is mis- 
leading the American people on two central 
issues summed up in the terms: Monitora- 
bility” and “Only 650?” SS-20s. 

Monitorability refers to the ability of 
United States intelligence and verification 
inspectors to adequately track and identify 
Soviet missiles and detect violations. The 
“Only-650?” issue refers to the credibility of 
the Soviets’ declaration that it has only 650 
SS-20 missiles, which will be destroyed 
under the terms of the INF treaty. 

The public has been shown only the tip of 
the iceberg of this dispute, the senator says, 
and on Monday he illustrated his point 
during the public hearings by having an 
aide walk across the room and deliver to 
Shultz a top secret report, which Helms said 
was of “paramount importance to our na- 
tional security." 

In a press release he said earlier that if 
the classified material was legitimate he 
would question “whether there should be 
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further Senate action at this time on the 
proposed treaty.” 

Helms said he wanted confirmation from 
Shultz that the document was genuine and 
that he and the president knew its contents. 
Shultz declined to open the document, 
citing the presence of cameras in the room. 
Helms then suggested that the top secret 
folder contained material attached to a 
letter he had written him. 

Shultz picked up: “Well, it is . . . it repre- 
sents itself as being a set of quotations from 
highly classified materials that are in the 
hands of the intelligence people.” 

Helms: “Yup.” 

Shultz: “And how you came to have that I 
have no idea, You have better access than I 
do to whatever they [the intelligence 
people] are doing. 

The Secretary of State then said that, 
from what he had been able to ascertain, 
the problems raised in the secret reports 
“can be dealt with satisfactorily” but this 
should be discussed with the intelligence 
people in closed session. 

Helms responded that he was encouraged 
Shultz had read his letter. He then put into 
the Senate record that he had received a 
hand-delivered letter from CIA Director 
William Webster which included the state- 
ment: We have reviewed the highly sensi- 
tive classified information cited in the at- 
tachment to your letter. 

“This information is, in fact, contained in 
a recent draft of Volume Two of The Na- 
tional Intelligence Estimate 4/11-88. The in- 
formation is substantively accurate, al- 
though the final wording in the published 
version, will, in some cases be slightly differ- 
ent.” 

Helms in his letter to Webster charged 
that the secret material “discloses a major 
violation by the Soviet Union of the pro- 
posed treaty on Intermediate Nuclear 
Forces.” 

Officials have been unusually reticent in 
commenting on the content of the secret 
materials, but the indications are that they 
bear in part on two matters already report- 
ed in the City Tribune in the series pub- 
lished November 13, 16, 17 and 18. 

These refer to: 

The intelligence community's great diffi- 
culty in detecting mobile Soviet missiles and 
its need for considerably increased resources 
in order to be able to detect and identify 
them with confidence. 

Indications from US intelligence that the 
INF-banned SS-20 missile is being covertly 
deployed with its slightly longer and INF-al- 
lowed cousin,“ the SS-25. 

Two former SS-20 bases in the western 
Soviet Union, Verkhnyaya Salda and Yurya 
have been gradually converted to SS-25 
basis, U.S. intelligence has reported. The 
SS-25 canisters and garages, which are 10 
feet longer than those for the SS-20, over 
the years 1984 to 1987 displaced the shorter 
canisters and garages identified as those to 
hold SS-20s. Analysts in Washington con- 
cluded the bases were being converted from 
the SS-20s to intercontinental SS-25s. U.S. 
intelligence reported that 36 SS-20s that 
were thought to be “lost,” disappeared from 
these bases. 

Another interpretation is that the same 
SS-20 missiles were simply moved into the 
longer canister and garages identified with 
SS-25s and were given 10 feet of “rattle 
room” as part of Soviet plans to test their 
ability to hide their intermediate range 
force. 

In his opening statement today, Senate 
Republican Leader Robert Dole said he sup- 
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ported ratification of the treaty but said 
U.S. intelligence would need more resources 
to do the job. 

“The intelligence chiefs I consulted as- 
sured me that, with adequate resources, and 
I underscore that, they can do the verifica- 
tion job.“ Dole said. We may well need to 
beef up our own capability to ensure effec- 
tive verification.“ 

This is an apparent allusion to intelli- 
gence assessments that the United States 
would only have about a 20 percent proba- 
bility of detecting an illegally deployed SS- 
20, and that a principal surveillance system 
needed to search for mobile missiles—the 
Indigo-LaCrosse infrared imaging satellite— 
has been grounded by the space shuttle dis- 
aster and the lack of any U.S. heavy-lift 
launch capability. 

A Mobile Missile Task Force Intelligence 
Requirements and Analysis Working Group 
(IRAWG) report dated Dec. 11, 1986 and ad- 
dressed to the director of central intelli- 
gence said: “Our current capability to meet 
adequately the demands placed on our re- 
sources to address effectively the mobile 
missile problem is limited... A true capa- 
bility to locate, identify and track mobile 
missiles is evolutionary and will require sig- 
nificant enhancement over present capabili- 
ties ... It is clear that development of 
strategies to improve our capabilities will re- 
quire many more experts than are currently 
available.” 

The Only-650?“ issue bears heavily on 
the credibility of the administration, be- 
cause in its desire to get the treaty ratified, 
it is endorsing the Soviets’ declaration that 
they have only 650 SS-20s to destroy. Yet, 
the record is replete with earlier statements 
by the administration emphasizing that the 
SS-20 system was built and deployed to 
reload and refire. 

The Pentagon’s Soviet Military Power 
publication has always said this, and its pic- 
torial representations of SS-20 units in 
action have usually shown refire units. The 
number of refire missiles per ready-to-fire 
missiles atop their transporter-erector 
launcher trucks, has been estimated be- 
tween one and four. 

Even with the low estimate of one refire 
missile per deployed missile, there would, 
with the administration’s count of 441 de- 
ployed missiles, be 882 missiles. In addition 
to those in the field, every missile system 
has its stockpile of missiles held for test 
firing and replacement of those that get 
damaged from the rigors of deployment. 

This has led the Defense Intelligence 
Agency to estimate the SS-20 count to be 
around 1,000, with other estimates based on 
Soviet plans for four refires of 2,250. 

A memorandum from Helms to his col- 
leagues dated Jan. 25 discusses this issue at 
length on pages 22 and 23. It says that the 
DIA has “assumed that the SS-20 force was 
close to and even over 1,000.” It goes on to 
say some intelligence analysts have estimat- 
ed the numbers as high as 2,250 and adds: 
“This number is a derived number, not a de- 
tected number, but it is based upon some 
very reasonable assumptions and intelli- 
gence information 

ENCLOSURE No. 22 
{From the Washington Times, Feb. 1, 1988] 


Spy AGENCIES DISAGREE ON NUMBER OF SS- 
20's 
(By Bill Gertz) 
U.S. intelligence analysts have been 
unable to agree on the number of SS-20 nu- 
clear missiles to include in the latest esti- 
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mate of Soviet missile forces, according to 
administration and congressional officials. 

The SS-20 is the primary missile to be 
eliminated under the terms of the U.S. 
Soviet intermediate nuclear forces treaty, 
and Defense Secretary Frank Carlucci is ex- 
pected to face tough questioning about the 
intelligence disagreement when he appears 
today before the Senate Foreign Relations 
Committee. 

Mr. Carlucci’s testimony kicks off the For- 
eign Relations panel’s second week of ratifi- 
cation hearing on the INF treaty. 

The differences among State Department, 
Pentagon and CIA analysts over the number 
of SS-20 mobile nuclear missiles have forced 
a delay in the release of a national intelli- 
gence estimate, an interagency report that 
was scheduled for completion last week, said 
the administration and congressional offi- 
cials who declined to be named. 

Opponents of the INF treaty seized upon 
the dispute last week during Senate ratifica- 
tion hearings. 

Sen. Jesse Helms, North Carolina Republi- 
can and a leading critic of the accord, 
claimed that the uncounted SS-20s—triple- 
warhead, mobile missiles with a range of 
about 3,000 miles—are part of a “covert” 
force. In a hearing Thursday, he charged 
that the intelligence community had modi- 
fied its estimates of SS-20 production to 
conform to Soviet data. 

According to the officials a draft intelli- 
gence estimate now being debated among 
U.S. analysts states that the Soviets have 
produced 950 SS-20s—300 more than Soviet 
negotiators declared during INF talks. 

The INF treaty figure of 650 includes 405 
operational systems and an additional 245 
“non-deployed” missiles stored in huge 
warehouses at several locations in the cen- 
tral Soviet Union. 

The Defense Intelligence Agency has re- 
sisted efforts to modify the position of a 
July intelligence estimate that lists the 
number of Soviet SS-20s at 950 missiles, of- 
ficials said. The figure is the agreed esti- 
mate that was derived from a compromise 
between lower estimates by the State De- 
partment and CIA and a higher DIA figure, 
they said. 

According to one official, the DIA believes 
the Soviets have produced between 1,000 
and 1,200 SS-20s. 

The State Department and CIA initial es- 
timates of the total number of SS-20s, offi- 
cials said, were revised last fall from a 
number below 600 to about 700—after 
Soviet negotiators revealed that 650 SS-20 
were produced. 

State Department analysts dismissed the 
fact that the Soviets supplied four different 
sets of INF numbers during negotiations 
last fall as the result of “bureaucratic con- 
fusion” among Soviet negotiators, the offi- 
cial said. 

Adm. William Crowe, chairman of the 
Joint Chiefs of Staff, told the Senate Armed 
Services Committee in a parallel ratification 
hearing last week that the U.S. intelligence 
community had estimated that the Soviets 
could have as many as 300 SS-20s beyond 
those declared in the INF treaty. 

And chief U.S. arms negotiator Paul Nitze, 
in testimony Thursday before the Senate 
Foreign Relations Committee, made the un- 
usual public disclosure that the three agen- 
cies were at odds over the number of de- 
ployed and non-deployed SS-20 missiles. 

But he sought to minimize the importance 
of any SS-20s not declared by the Soviets in 
the INF pact by arguing that any unde- 
clared missiles would not be militarily reli- 
able. 
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In a prepared statement for the Foreign 
Relations Committee yesterday, Gen. Alex- 
ander Haig, a retired NATO commander 
who is now a GOP presidential aspirant, de- 
clared his opposition to the INF treaty 
“even if the warheads were to be destroyed 
and even if verification was far more strin- 
gent.” 

Gen. Haig noted: “In my view, the INF 
treaty . . . weakens rather than strengthens 
deterrence against war.” 

Another former NATO commander, Gen. 
Bernard Rogers, said Friday that the INF 
treaty has given him “gas pains” because of 
its impact on deterring conventional war 
and because of problems with verifying 
Soviet compliance. 

Gen. Rogers said the U.S. spy satellites, 
known as National Technical Means, were 
unable to confirm whether the Soviets dis- 
mantled more than two dozen SS-20s bases 
several years ago. 

“Using national technical means, we 
watched them remove 27 missiles from the 
garages, and we have never been able to find 
them since then, he told a National Press 
Club luncheon. “But we have continued to 
give them credit for them since then be- 
cause we haven't seen them destroyed.“ 


ENCLOSURE No. 23 


[From the Wall Street Journal, Feb. 3, 
19881 


CRIMSON WHALES 


When Senator Jesse Helms raised ques- 
tions at the INF treaty hearings last week, 
he was accused of offering a “crimson 
whale,” a cousin of the “red herring.” While 
it may be in the interest of treaty support- 
ers to portray Mr. Helms as some Monster 
from the Deep, his whales nonetheless have 
kept beaching themselves atop the treaty 
this week. 

Consider the confusion over the SS-20, 
the major weapon the Soviets are supposed 
to remove if the treaty is ratified. The ad- 
ministration can’t seem to figure out how 
many SS-20s the Soviets really have. Last 
July the CIA and State Department esti- 
mated the Soviets had 550, while the De- 
fense Intelligence Agency, or DIA, figured 
1,200. When INF was signed last November, 
the Soviets said 650. Just last month, how- 
ever, the CIA and State Department 
reached new estimates of 700, while DIA 
stuck with 1,200. The “national intelligence 
estimate,” a consensus view, is 950. 

Grade-school arithmetic can tell you that 
if the Soviets chop up 650 missiles out of 
950 they will have 300 left under the zero- 
option agreement. The administration 
argues that this is a tempest in a teapot, 
since the Soviet figure of 650 is “within the 
range of our uncertainties.” We wonder how 
many Americans would be surprised to learn 
that the su»posedly verifiable INF agree- 
ment depends on a “range of uncertainties,” 
extending from zero to 300, not to mention 
550 if the high DIA estimate happens to be 
right. 

The much-advertised “on-site inspection” 
of Soviet bases might help us verify the 
number of SS-20s, of course, except that 
the inspection sites are specified by the 
treaty. If the Soviets ever want to cheat, all 
they have to do is put the missiles where 
the inspectors aren’t allowed to go. 

Another Helms whale was Article 14, the 
“non-circumvention” clause. This says the 
U.S. and Soviets “shall not assume any 
international obligations or undertakings” 
that would violate the treaty. That sounds 
simple enough, but several senators are 
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wondering if it isn’t an ambiguity big 
enough for the Soviets to drive a reinterpre- 
tation through. 

“What is the purpose of this language?” 
Senator Dan Quayle asked in his opening 
statement last week. The plausible concern 
is that the clause could keep the U.S. from 
selling its allies technology that they need 
to defend themselves, Indeed, the Soviets al- 
ready are saying INF prohibits the U.S. 
from modernizing the shorter-range nuclear 
weapons that will remain in Europe after 
INF is implemented. 

The concern is heightened because the 
paragraph wasn't even in the treaty until 
late last November. “Who insisted on Arti- 
cle 14, by the way? They or us?” Senator 
Helms asked Defense Secretary Frank Car- 
lucci on Monday. Replied Mr. Carlucci: 
“They wanted a real non-circumvention 
clause, and our negotiators negotiated them 
down to this kind of a provision.” Mr. Car- 
lucci dismissed the Soviet claims that INF 
prohibits NATO modernization as “pure 
nonsense” and “propaganda.” The Reagan 
administration said similar things about the 
ambiguities in the 1972 ABM Treaty, only 
to find Senator Sam Nunn arguing that the 
Soviet interpretation was more correct. 

INF also removes U.S. ground-launched 
cruise missiles from Europe, but what about 
air-launched or sea-launched cruises? Since 
the guidance systems are similar in all three 
types, are we also banned from providing 
them to our allies? Cruises are essential, of 
course, because they can carry conventional 
warheads, and thus defend Europe without 
threatening a nuclear exchange. But the 
U.S. gave up all ground-launched cruises as 
part of the INF because we said it was im- 
possible to distinguish between nuclear and 
conventional. And on Monday Senator Joe 
Biden already was arguing that the same 
logic should apply to air-launched or sea- 
launched cruises in the START talks. 

Unlike presidential dropout Biden, of 
course, Senator Helms is supposed to be off- 
the-wall. His original “crimson whale” was 
the issue of whether the treaty calls for the 
destruction of any nuclear warheads. It 
doesn’t, as Mr. Carlucci explained at length: 
“The warhead essentially consists of the 
physics package—high explosives, highly en- 
riched uranium, plutonium. That package, 
consistent with other weapons systems that 
have been destroyed, could either be reused 
or, depending on the circumstances, recy- 
cled.” Keeping warheads is a good part of 
the treaty, he explained, because the Sovi- 
ets can produce new ones easier than we 


can. 

So Senator Helm’s whales are that the 
treaty doesn’t eliminate any nuclear weap- 
ons, that we can’t verify it well enough to 
say whether remaining Soviet SS-20s mis- 
siles will be zero or 550, and that it’s ambig- 
uous enough to be interpreted as cutting 
NATO allies off from technical assistance 
for the most modern conventional weapons. 
Senator Helms, it would appear to us, is the 
last one whose face should be crimson. 


ENCLOSURE No. 24 
SENATE ARMED SERVICES COMMITTEE 


Chairman Nunn. Senator Humphrey? 

Senator HUMPHREY. Thank you, Mr. 
Chairman, Admiral Crowe, when you and I 
spoke earlier, one of the matters we dis- 
cussed was the fact that the treaty doesn’t 
cover warheads—each party is free to do as 
it wishes with its warheads. One question 
that comes to mind immediately, of course, 
is in the view of the Joint Chiefs, can any of 
the warheads, which the Soviets will remove 
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from those weapons covered by the INF 
Treaty, they used on other weapons not cov- 
ered by the INF Treaty. The answer to that 
question is yes? 

Admiral Crowe. Yes. 

Secretary CARLUCCI. Can I elaborate on 
that? 

Senator HUMPHREY. Well, I'm on a very 
short time here. The Chairman runs a tight 
ship, as you know, and I want to make the 
best—put the best face on it, Mr. Secre- 
tary—— 

Admiral Crowe. Incidentally, we have the 
same privilege. 

Senator HUMPHREY. Our job is to try to, 
you know, satisfy ourselves, not to sell this 
thing. 

Admiral Crowe. But with the warheads 
we would have the same 

Senator HUMPHREY. Yeah, I understand 
that, but I trust us and I don’t trust them. 

Admiral Crowe. Well, I don't know if this 
is a matter of trust. I don't 

Senator HUMPHREY. Well, trust me. 
(Laughs.) What warheads can be used on 
what weapons? 

Admiral Crowe. Well, you can use the 
guidance package or the physics package on 
the materials for other weapons. 

Senator HUMPHREY. But with what degree 
of difficulty? I mean, can these be bolted on 
existing or anticipated weapons or does it 
require a remolding of the 

Admiral Crowe. Yes, you would have to 
rework, et cetera, et cetera, and they will, 
too. 


Senator HUMPHREY. I'm talking about 
them, not us. 

Admiral CROWE. Yes. 

Senator HUMPHREY. So there’s nothing 
that can be just bolted on another weapon? 

Admiral Crowe. As far as I know, no. 

Senator HUMPHREY. Well, that’s an impor- 
tant point. I mean, the Department of De- 
fense has carefully examined that point, I 
hope. 

Admiral Crowe. Well, yes, but there are a 
lot of things we don’t know about their sys- 
tems as they don't know about ours. 

Senator HUMPHREY. Yes, of course. You 
can’t know that with certainty. So they are 
free, in any event, and you say, with remold- 
ing—then the answer’s obvious, with re- 
molding, any fissionable material can be 
used on any weapon that’s not covered by 
the treaty. Okay. I want to—Admiral, I want 
to pursue a little bit further the SS-20 data 
package discrepancy. For a number of years, 
the Department of Defense’s “Soviet Mili- 
tary Power“ book, including in the 87 edi- 
tion, you folks have been saying that the 
Soviets have deployed 441 SS-20 launchers. 
And that’s even after converting some of 
the SS-20 units to SS-25s. You were saying, 
as recently as the '86 edition, that there are 
441 SS-20 launchers. Where does that esti- 
mate come from? 

Admiral Crowe. The 441? 

Senator HUMPHREY. Yes. Do you know 
what I'm referring to here? This—— 

Admiral Crowe. Yes. 

Senator HUMPHREY. Military Power. 

Admiral Crowe. That came out of our in- 
telligence community. 

Senator HUMPHREY. Now the Soviets, in 
their data package, tell us they have 459 de- 
ployed SS-20 launchers; correct? 

Admiral Crowe. My figures don't—yeah, I 
have 405, Senator. 

Senator HUMPHREY. That’s missiles; is it 
not? 405 missiles? 

Admiral Crowe. No, deployed launchers 
and deployed missiles. 

Senator HUMPHREY. Both the same 
number? 


5449 


Admiral Crowe. Well I'm afraid that 
that’s not exactly right—Yes, deployed mis- 
siles; right. Yes, it would be the warheads 
that would be different. And that was in 
accord with what we thought it was. 

Senator HUMPHREY. The deployed missiles 
is—and launchers are the same number; is 
that correct? 

Admiral Crowe. Yes. 

Senator Humpnrey. Well, if they—all 
right, so let’s say they have 405. We 
thought they had 441; they say they have 
405. What has been the rule of thumb, esti- 
mate, on the number of warhead—excuse 
me, the number of missiles—what has been 
the rule of thumb on the number of reloads 
per launcher in our intelligent estimate? 

Admiral Crowe. It depends 

Senator HUMPHREY. Is it one to two? 

Admiral Crowe. It depends on the—one to 
two, somewhere in there, depending on the 
agency et cetera, et cetera. 

Senator Humpurey. That's been our esti- 
mate. What has been the DIA estimate on 
the number of missiles for reload—per 
launcher? 

Admiral Crowe. Yes, two reloads, DIA 
has—(is interrupted by someone, presum- 
ably staff, talking to him off-mike)—one 
reload. Okay, that’s DIA. 

Senator HUMPHREY. DIA has been estimat- 
ing one reload. That would—that would 
imply 810 missiles, right? If that estimate 
were correct? And the Soviets say they 
have—how many? (Pauses to look through 
documents.) 

(Someone speaks off-mike to Admiral 
Crowe). 

Admiral Crowe [apparently to staff]. I 
understood that, but DIA actually comes 
out with 580—— 

Senator HUMPHREY. That would imply 810 
missiles, and the Soviets say they have 523. 

Admiral Crowe. That's about right; yes, 
sir. 

Senator HUMPHREY. So we estimate—— 

Admiral Crowe. It comes out with a dif- 
ference somewhere between 165 and 300. 

Senator HUMPHREY. Somewhere between 
165 and 300-—— 

Admiral Crowe. Yes. 

Senator HUMPHREY. We have always felt— 
we have always felt they had—— 

Admiral Crowe. DIA feels that way. 

Senator It's one agency. 

Senator HUMPHREY [laughs]. We have 
always felt that they had somewhere be- 
tween 165 and 300 more missiles than they 
claim they have. 

Admiral Crowe. Well, we—you say, 
“always felt.” That figure was what they 
felt, and it came out to be that more—— 

Senator HUMPHREY. Yeah, I understand. 

apa Crowe. Given the figures they 
had. 

Senator Humpurey. And that’s the prob- 
lem that you have with the SS-20 data 
package? 

Admiral Crowe. That is correct. Yes. 

Senator HUMPHREY. Well, that’s a pretty 
big problem, Was that just brushed under 
the rug? Or how was that dealt with? 

Admiral Crowe. Well, we're dealing with 
it now, Senator, We've got to deal with it. 
That's 

Senator HUMPHREY. How are we dealing 
with it? 

Admiral Crowe. Well, we've got a number 
of procedures here that we're going to go 
through, et cetera. And we have no—inci- 
dentally, two agencies do not agree with 
that figure. They agree with—that the 
figure that has been given to us by the Sovi- 
ets is within the range. 
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Secretary CaRL Vc. Senator, I know you 
may not want to hear from me, but I spent 
a number of years in the intelligence com- 
munity—— 

Senator HUMPHREY. No. As much as I like 
you and respect you, my time is up, even 
now. Lots of things I'd like to discuss with 
you, but I'm going to have to play by the 
rules here I guess. I’m sorry. 

Chairman Nunn. I would say that Secre- 
tary Carlucci’s been trying hard to answer 
this question. We'll permit that 

Senator HUMPHREY. Well, on the Commit- 
tee’s time of course. 

Chairman Nunn. We'll permit it on the 
Committee's time. 

Secretary Cartuccr. I think we have to be 
clear here that intelligence is not an exact 
science, that there are uncertainties in any 
intelligence estimates, and situations 
change. Our capabilities change. And in my 
years in the national security business, I've 
never seen the intelligence agencies uni- 
formly agree on a set conclusion. There are 
always differences. The question is whether 
the differences are sufficiently serious for 
us to say this is a major violation. And the 
answer to that question is: No, it’s some- 
thing that we’re going to have to resolve in 
the baseline inspection. It’s something that 
will be resolved over a period of time. If 
they have these missiles, they cannot keep 
them hidden, certainly in a useful fashion, 
over a period of time. 

Senator HUMPHREY. They have so far. 

Secretary CarLUCCI. Sir? 

Senator HUMPHREY. We haven't ever seen 
an SS-20. We've seen garages, but we 
haven't seen the missiles. So they are very 
good at hiding them. 

Secretary CaRrLUCCI. Well, they may be 
able to hide some, but over a period of time, 
if they can’t test them, they lose their mili- 
tary utility. 

Senator HUMPHREY. Yeah, but that 
doesn't tell you how many they have. 


OFFICIAL SASC TRANSCRIPT, JANUARY 25, 
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The CHAIRMAN. Senator Kennedy, I think 
we better call it at that time. Do you need 
to follow up briefly? 

Senator KENNEDY. Just on the other point. 
I appreciate that response which I think is 
very helpful. 

Can you tell us in the wake of the summit, 
is there follow up on the basis of the pro- 
posals of direct military to military? 

Secretary CarLUCCI. I have made a propos- 
al to the Soviets on a meeting with Marshall 
Yasov and I am awaiting their response. 

The CHAIRMAN. Thank you, Senator Ken- 
nedy. Sentor Humphrey. 

Senator HUMPHREY. Thank you, Mr. 
Chairman. Admiral Crowe, when you and I 
spoke earlier, one of the matters we dis- 
cussed was the fact that the Treaty does not 
cover warheads. Each party is free to do as 
it wishes with it warheads. 

One question that comes to mind immedi- 
ately of course is in the view of the Joint 
Chiefs, can any of the warheads which the 
Soviets will remove from those weapons cov- 
ered by the INF Treaty be used on other 
weapons not covered by the INF Treaty? 

Admiral Crowe. Yes. 

Senator HUMPHREY. The answer to that 
question is yes? 

Admiral Crowe. Yes. 

Secretary Cartuccit. Can I elaborate on 
that? 

Senator HUMPHREY. Well the Chairman 
runs a tight ship as you know, and I know 
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you want to put the best face on it, Mr. Sec- 
retary. 

Admiral Crowe. Incidentally, we have the 
same privilege. 

Senator HUMPHREY. Our job is to try to 
satisfy ourselves, not to sell this thing. 

Admiral Crowe, But with the warheads, 
we would have the same. 

Senator Humpnrey. I understand that. 
But I trust us and I do not trust them. 

Admiral Crowe. Well I do not know if this 
is a matter of trust. 

Senator HUMPHREY. Well trust me. What 
warheads can be used on what weapons? 

Admiral Crowe. Well you can use the 
guidance package or the physics package or 
the material for other weapons. 

Senator HuMPpHREY. With what degree of 
difficulty? Can these be bolted on existing 
or anticipated weapons, or does it require re- 
moicing? 

Admiral Crowe. You would have to 
rework it, and they will too. 

Senator HUMPHREY. I am talking about 
them, not us. 

Admiral CROWE, Yes. 

Senator HUMPHREY. So there is nothing 
that can just be bolted on another weapon? 

Admiral Crowe. As far as I know, no. 

Senator HUMPHREY. That is an important 
point. The Department of Defense has care- 
fully examined that point, I hope. 

Admiral Crowe. Yes. But there are a lot 
of things that we do not know about their 
systems, as they do not know about ours. 

Senator HUMPHREY. Of course, you can 
not know with certainty. So they are free in 
any event, and you say with remolding then, 
the answer is obvious, with remolding, any 
fissionable material can be used on any 
weapon that is not covered by the Treaty. 

Okay. Admiral, I want to pursue a little 
bit further the SS-20 data package discrep- 
ancy. For a number of years in the Depart- 
ment of Defense’s Soviet military power 
book, including in the 1987 edition, you 
folks have been saying that the Soviets have 
deployed 441 SS-20 launchers. And that is 
even after converting some of the SS-20 
units to SS-25. You were saying as recently 
as the 1987 edition that there are 441 SS-20 
launchers. 

Where does that estimate come from? 

Admiral Crowe. The 441? 

Senator HUMPHREY. Do you know what I 
am referring to here? 

Admiral Crowe. Yes. That came out of 
our intelligence community. 

Senator HUMPHREY. Now the Soviets in 
their data package tell us they have 459 de- 
ployed SS-20 launchers, correct? 

Admiral Crowe. I have 405, Senator. 

Senator Humpnurey. That is missiles, is it 
not, 405 missiles? 

Admiral Crowe. No, deployed launchers 
and deployed missiles. 

Senator Humpurey. Both the same 
number? 

Admiral Crowe. Deployed missiles, right. 
It would be the warheads that would be dif- 
ferent. And that was in accord with what we 
thought it was. 

Senator HUMPHREY. The deployed missiles 
and launchers have the same number, is 
that correct? 

Admiral Crowe. Yes. 

Senator HUMPHREY. Well, all right. So 
let's say that they have 405. We thought 
they had 441, they say they have 405. What 
has been the rule of thumb estimate on the 
number of missiles, what has been the rule 
of thumb on the number of reloads per 
launcher in our intelligence estimate? 
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Admiral Crowe. It depends on, one to two, 
somewhere in there, depending on the 
agency. 

Senator Humpurey. That has been our es- 
timate. What has been the DIA estimate on 
the number of missiles for reload per 
launcher? 

Admiral Crowe. Two reloads. 

Senator HUMPHREY. DIA? 

Admiral Crowe. One reload, that is DIA. 

Senator Humpurey. DIA has been estimat- 
ing one reload. that would imply 810 mis- 
siles, right, if that estimate were correct and 
the Soviets say they have, that would imply 
810 missiles and the Soviets say they have 
523. 

Admiral Crowe. That is about right. It 
comes out with a difference of somewhere 
between 165 and 300. 

Senator HUMPHREY. Somewhere between 
165 and 300. We have always felt they 
had—— 

Admiral Crowe. DIA, that's one agency. 

Senator HUMPHREY. We have always felt 
they had somewhere between 165 and 300 
more missiles than they claim they have? 

Admiral Crowe. You say always felt, that 
figure was what they felt, and it came out to 
be that. 

Senator HUMPHREY. And that is the prob- 
lem that you have with the SS-20 data 
package? 

Admiral Crowe. That is correct. 

Senator HUMPHREY. Well that is a pretty 
big problem. Was that just brushed under 
the rug, or how was that dealt with? 

Admiral Crowe. We are dealing with it 
now Senator. We have got to deal with it. 

Senator Humpurey. How are we dealing 
with it? 

Admiral Crowe. Well, we have a number 
of procedures here that we are going to go 
through et cetera, and incidentally, two 
agencies do not agree with that figure. They 
agree that the figure that is being given to 
us by the Soviets is within the range. 

Secretary CARL cot. Senator, I know you 
may want to hear from me, but I have spent 
a number of years in the intelligence com- 
munity—— 

Senator HUMPHREY. Well, my time is up, 
even now. There are lots of things that I 
would like to discuss with you both. But I 
am going to have to stop now, I am sorry. 

The CHAIRMAN. I would say that Secretary 
Carlucci has been trying hard to answer this 
question. We will permit that. 

Senator HUMPHREY. On the committee's 
time? 

The CHAIRMAN. Sure. We will permit it on 
the committee's time. 

Secretary CARLUCCI. I think we have to be 
clear here that intelligence is not an exact 
science, that there are uncertainties in any 
intelligence estimate and situations change, 
our capabilities change. And in my years in 
the national security business I have never 
seen the intelligence agencies uniformly 
agree on a set conclusion. There are always 
differences. The question is whether the dif- 
ferences are sufficiently serious for us to 
say this is a major violation. 

The answer to that question is no. It is 
something that we are going to have to re- 
solve in the baseline inspection. It is some- 
thing that will be resolved over a period of 
time. If they have these missiles, they can 
not keep them hidden, certainly in a useful 
fashion. 

Senator HUMPHREY. They have so far. We 
have never seen an SS-20. We have seen ga- 
rages, but we have not seen the missiles. So 
they are very good at hiding them. 
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Secretary CARLUCCI. They may be able to 
hide some, but over a period of time, if they 
can not test them they lose their military 
utility. 

Senator HUMPHREY. But that does not tell 
you how many they have. 

The CHAIRMAN. Senator Glenn. 

Senator GLENN. Thank you, Mr. Chair- 
man. We are talking strategy today and we 
tend to get on a lot of details which are fine 
in carrying out that strategy. Almost every 
major conflict has reflected an economic 
problem or concern of either perceived or 
real. And we are much more likely to have 
military hot spots I think around some of 
these economic hot spots. We tend to con- 
centrate on Europe and NATO as a result of 
that, but we look back in history and Hitler 
had his liebens round living room proposals 
that led to World War II and the Japanese 
had the greater East Asia coprosperity. 

They were all economic in base is the 
point, The place where we have a greater 
economic interest right now it seems to me 
than almost anywhere in the world is that 
70 percent of the world's oil reserves that 
are in the Persian Gulf. 


ENCLOSURE No. 25 
[From the Washington Times, Jan. 29, 
1988] 


INF TREATY SAFEGUARDS UNPRECEDENTED— 
NITZE 
(By Mary Belcher) 

The U.S.-Soviet treaty banning intermedi- 
ate-range nuclear weapons contains the 
most comprehensive and intrusive” safe- 
guards against cheating in arms control his- 
tory, President Reagan's top arms adviser 
told Congress yesterday. 

This does not, of course, guarantee that 
some INF missiles cannot be hidden away 
somewhere within the great expanses of the 
Soviet Union,” Paul Nitze told the Senate 
Foreign Relations Committee. “No verifica- 
tion regime could provide such assurance. 

“It does, however, ensure that the Soviets 
could maintain a clandestine, militarily sig- 
nificant force only at great cost and risk, 
and with steadily decreasing reliability,” he 
said. 

“Without the ability to flight-test the mis- 
siles, the Soviets would question the effec- 
tiveness of the these forces and their mili- 
tary value, especially over time.” 

The treaty would allow U.S. and Soviet 
experts to inspect one another’s medium- 
range missile sites on short notice, provide 
continuous exchanges of information, and 
end all activities related to medium-range 
missile production and deployment. 

Sen. Jesse Helms, North Carolina Republi- 
can, however, said the treaty is full of loop- 
holes” that the Soviets could easily slip 
through. 

Mr. Helms, resuming his fight against the 
pact, has charged the Soviet Union is al- 
ready violating the treaty by providing the 
United States with bad information about 
the number of medium-range missiles in 
Soviet arsenals. 

Mr. Helms said classified Defense Infor- 
mation Agency data indicate the Soviets 
could have up to 300 more medium-range 
missiles than the 650 they say they have. 

“Why is the DIA sticking by its estimates 
when the State Department and CIA are 
sticking by Soviet declarations?” Mr. Helms 
asked, suggesting that the “books have been 
cooked.” 

“We don’t need any book-cooking around 
here,” he said, “We need the facts.“ 

Mr. Nitze agreed that intelligence agency 
estimates vary. But, he said, the data the 
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Soviets gave the United States three 
months ago are, “on the whole, within the 
bounds of our intelligence estimates.” 

Mr. Helms also has argued that the treaty 
would allow the Soviets to take the war- 
heads, or nuclear devices, from the medium- 
range missiles they destroy and attach them 
to long-range strategic missiles. 

“Practically, I don’t know whether it 
would be feasible for them to do so,” said 
Mr. Nitze, explaining that medium-range 
and long-range Soviet missiles are very dif- 
ferent systems. 

He said the treaty would not prohibit the 
Soviets from pointing long-range missiles at 
the same Western European targets their 
medium-range weapons now cover. 

But “it generally is a waste of assets” to 
use more expensive long-range systems to 
do the work of medium-range missiles, he 
said. “It’s not an intelligent thing to do.” 

Sen. Alan Cranston, California Democrat, 
said of Mr. Helms: “I don’t think he has 
picked up any followers, and each of his 
points have been handily knocked down,” 

Mr. Cranston is intent on keeping the INF 
treaty free of “killer” amendments that 
would force its renegotiation. The Senate 
majority whip has said he believes the 
treaty will be approved by the 67 votes re- 
quired, but amendments could be added by a 
simple majority of 51 senators. 

“I have some very serious questions about 
this treaty,” said Sen. Larry Pressler, South 
Dakota Republican and the only other com- 
mittee member likely to seek major changes 
in the treaty. 

“I get a feeling people are saying we 
should just roll over and play dead, and if 
you offer an amendment you're not on the 
team,” Mr. Pressler said. 

Mr. Pressler wants the Soviets to agree to 
reduce the Warsaw Pact’s conventional- 
force advantage over NATO before the INF 
treaty takes effect. 

“I believe that would be very unwise,” Mr. 
Nitze said. “It would be a mistake not to 
ratify this treaty because some other desir- 
eable end is not accomplished.” 


[From the Washington Times, Feb. 1, 1988] 
CORRECTION 


The Times reported in Friday's editions 
that Sen. Jesse Helms disclosed classified in- 
formation during a Senate Foreign Rela- 
tions Committee hearing. This was incor- 
rect. Mr. Helms was citing unclassified in- 
formation from the Defense Intelligence 
Agency when he charged there were dis- 
crepancies among U.S. estimates on the 
number of Soviet medium-range missiles 
covered by the INF treaty. 


ENCLOSURE No. 26 


THE SECRETARY OF STATE, 
Washington, DC, May 13, 1987. 
Hon. JESSE HELMS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HELMS: Your letter of April 
27 poses a number of questions about the 
INF Treaty we are currently negotiating 
with the Soviets. I agree with you that two 
of the fundamental principles that should 
form the basis of all arms control negotia- 
tions are equality and verifiability. I wel- 
come this opportunity to respond to your 
specific questions. 

To give your questions a full reply, I have 
enclosed a point-by-point response to the 
issues you have raised. Thank you for this 
opportunity to respond to your questions. 

Sincerely yours, 
GEORGE P. SHULTZ. 

Enclosure: As stated. 
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Question. How will Soviet conventional 
and nuclear advantages be deterred under 
an INF treaty? 

Answer. NATO forces, both nuclear and 
conventional, have succeeded to date in de- 
terring a Soviet attack. Removal of Soviet 
nuclear warheads in exchange for U.S. war- 
heads at a ratio of more than 4 to 1 in our 
favor will improve the relative nuclear po- 
tential of the West. Together with proposed 
modernization of our nuclear forces which 
will remain in Europe, this will only en- 
hance deterrence. If Soviet SRINF missiles 
also are eliminated, it would further help 
NATO conventional capabilities as these 
systems now threaten NATO ports and air- 
fields with nuclear, chemical and conven- 
tional warheads. 

Question. Will the comparative Soviet ad- 
vantages be greater after such a treaty? If 
not, what would be the Soviet incentive to 
agree to a treaty that would produce equal 
levels? 

Answer. As noted above, the comparative 
Soviet advantages would be somewhat less 
after the implementation of an INF treaty. 
Gorbachev appears to be following a some- 
what different strategy to supercede his 
former one which we successfully coun- 
tered. 


EQUALITY AND VERIFIABILITY 


Question. How well can SS-20 reduction 
constraints be verified? 

Answer. The SS-20 is a mobile missile, and 
consequently will require a strict verifica- 
tion regime. As an example, in addition to 
the approximately 440 SS-20 missiles now 
deployed, there may be as many as 200-400 
(or more) such missiles in the U.S.S.R.’s in- 
ventory. As a result, we have devised a com- 
prehensive verification regime to maximize 
the prospects for compliance and deter 
cheating. In addition to national technical 
means, our proposed verification regime in- 
cludes on-site inspection to confirm the ini- 
tial exchange of data on treaty-limited 
items; on-site inspection to confirm the 
elimination of systems; on-site inspections 
to monitor compliance with residual levels; 
and continuous monitoring (24-hour on-site 
presence) at various LRINF missile support 
facilities, such as missile production and 
final assembly facilities. Even so, the poten- 
tial military risk is real for crises and war- 
time situations from illegal, covert, stored 
missiles. Beyond the comprehensive verifi- 
cation regime described above, this risk can 
be ameliorated through unilateral safe- 
guards. The Soviets have already agreed to 
the use of national technical means, a com- 
prehensive data exchange, on-site inspection 
of missile and launcher reductions, and 
some monitoring of residual LRINF missiles 
and launchers. 

U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, March 21, 1988. 

DEAR COLLEAGUE: As the INF Treaty hear- 
ings wind down, an important debate has 
developed over the number of SS-20 missiles 
which the Soviets have produced and de- 
ployed, and the number which the Soviets 
have officially declared for elimination 
under the INF Treaty. 

Attached is a memorandum which summa- 
rizes the information appearing in the 
public about the SS-20 production assess- 
ments prepared over the past year by our 
intelligence agencies. These include: 

1. 650: The Soviet declared number of No- 
vember 1987. 

2. 550: CIA/State number of July 1987. 
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3. 700: CIA/State number of January 
1987. 

4. 840: State public number of May 1987. 

5. 950: Majority intelligence community 
assessment of July, 1987. 

6. 1200: DIA number of July 1987 and Jan- 
uary 1988. 

7. 2250: Private assessments of intelligence 
experts. 

In addition, the memorandum discusses 
key verification issues: 

1. How many SS-20s Soviets have pro- 
duced. 

2. How many SS-20s the Soviets will de- 
stroy. 

3. Whether the Soviets can produce new 
SS-20s without detection. 

4. Whether the Soviets have the ability to 
hide SS-20s outside of the declared sites. 

5. Whether SS-20s hidden outside of the 
sites can be kept in operating condition 
without testing. 

These issues pose great difficulties for ef- 
fective arms control. If the best evidence is 
that the Soviets are cheating on the central 
obligation of eliminating all intermediate- 
range missiles, and that we don’t have the 
capacity to verify compliance, then the na- 
tional security of our country may be in 
jeopardy. 

Sincerely, 
JESSE HELMS. 


MEMORANDUM 


From: Senator Jesse Helms of North Caroli- 
na. 
Re: The INF Treaty. 
Manch 21, 1988. 

As the INF Treaty hearings wind down, an 
important debate has developed over the 
number of SS-20 missiles which the Soviets 
have produced and deployed, and the 
number which the Soviets have officially 
declared for elimination under the INF 
Treaty. 

Although the exact numbers, of course, 
can be presented and discussed only in 
closed session, enough has appeared in open 
testimony and in the press to draw some 
grave conclusions. The fact is that the ma- 
jority of our intelligence agencies (CIA and 
State Department INR excepted) believe 
that the Soviets have 300 to 600 more SS- 
20s than the 650 they have declared. 

I hope all Senators will familiarize them- 
selves with the salient points in this debate. 
If the consensus estimate of our intelligence 
agencies is correct then the claim that INF 
Treaty compliance can be verified is errone- 
ous. Moreover, if the intelligence communi- 
ty is correct, then the Soviets are not acting 
in good faith. 


THE RANGE OF ASSESSMENTS 


Attached is a bar-chart summarizing the 
range of publicly declared assessments with 
regard to concealed SS-20 missiles, as com- 
pared with the number which the Soviets 
declared in the Memorandum of Under- 
standing submitted with the INF Treaty. 
From this chart, it is clear that the National 
Intelligence Estimate of 950 SS-20s exceeds 
the Soviet number by 300. This is the mini- 
mum size of the covert force. The explana- 
tion of each bar in the bar-chart is as fol- 
lows: 

First, the Soviets declared that they had a 
maximum of 650 SS-20 missiles as of No- 
vember 1, 1987, when they signed the INF 
Treaty on December 8, 1987. This is the 
total number of SS-20s that the Soviets are 
obligated to eliminate under the Treaty. 
Under the terms of the Treaty, this number 
of 650 is supposed to represent the total 
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number of SS-20s ever produced and still in 
the hands of the Soviets. 

Second, many recent press reports have 
stated that, in the National Intelligence Es- 
timate of July 1987, the State Department 
Intelligence and Research Office (INR) 
both made an estimate of total 550 SS-20s 
produced, a number that was 100 less than 
the Soviets declared four months later. 
That failure in itself discredits the CIA/ 
State methodology of estimating. 

Third, in the draft NIE of January, 1988, 
the press reported that the CIA/State esti- 
mate had been raised to 700, or 50 more 
than the Soviets admitted. This estimate 
made it possible for the State Department 
to claim publicly that the Soviet-supplied 
number was “within the range of our uncer- 
tainties.” It is noteworthy that a DOD 
study earlier had concluded that 50 SS-20s 
was a militarily significant number. 

Fourth, the State Department declared 
publicly on May 13, 1987 that there could be 
840 SS-20s, almost at the same time when 
they were reportedly claiming in the NIE 
that there were only 550—further straining 
the credulity of the methodology involved. 

Fifth, in the July, 1987 NIE, the majority 
of the intelligence community, that is the 
four military service intelligence depart- 
ments, plus the National Security Agency 
reportedly all estimated that the Soviets 
had at least 950 SS-20s. This was the NIE 
best estimate, agreed to by a majority of the 
intelligence community. This judgment was 
repeated in the January, 1988 draft of the 
current NIE, but the final draft of the NIE 
may well have failed to give any consensus 
estimate because of the political implica- 
tions. 

Sixth, both the July 1987 NIE and the 
January 1988 draft reportedly both con- 
tained estimates by DIA of 1,200 SS-20s pro- 
duced. This is actually the most reasonable 
estimate when Soviet targeting require- 
ments in Europe are taken into consider- 
ation (see further discussion below). 

Seventh, responsible estimates as high as 
2,250 SS-20s have been produced, based on 
further Soviet targeting requirements in 
Asia and analysis of evidence of SS-20 pro- 
duction and deployment under two Soviet 
Five Year Plans, 1976-1980 and 1981-1985. 
This estimate may be the estimate most 
soundly based in terms of methodology. 

NOTE ON VERIFICATION 


All of these estimates, including the CIA/ 
State underestimate of 550 SS-20s raises 
severe problems with regard to verification. 

Verification means the ability to judge 
whether the Soviets are complying with the 
INF treaty. It involves not just the monitor- 
ing of events in the Soviet Union but also 
the judgment as to whether those events 
are in compliance with the treaty. That 
means we have to know: 

1. How many SS-20s the Soviets have pro- 
duced up to the present time (including 
those produced, but not deployed). 

2. How many SS-20s the Soviets will de- 
stroy. 

3. Whether the Soviets can produce new 
ones without detection. 

4. Whether the Soviets have the ability to 
hide SS-20s outside of the declared sites. 

5. Whether SS-20s hidden outside of the 
sites can be kept in operating condition 
without testing. 

1. Numbers: The SS-20 is a mobile missile 
system, based upon the design concept of 
launchers and multiple reloads. The number 
of reloads produced for each launcher de- 
pends upon the requirements of targeting 
theory. The Soviets have traditionally tar- 


March 29, 1988 


geted about 600 sites in Western Europe, 
which alone would require 1,200 warheads 
to assure destruction (two to each target). 
Since each SS-20 has 3 independently tar- 
getable warheads (MIRV), the theoretical 
minimum of missiles required would be 400 
SS-20s. However, the Soviets assume that in 
battlefield conditions, half of the weapons 
will be inoperable, destroyed, or otherwise 
unavailable. So to assure that half of them 
could be fired, would require 800 SS-20s de- 
ployed on launchers and nearby. In addi- 
tion, each launcher needs at least one mis- 
sile for test firing. With 405-450 launchers, 
the conceptual total would be 1,250, which 
happens to coincide with the DIA estimate 
as reported in public testimony. 

2. Destruction Procedures: The treaty pro- 
vides for the destruction of 650 SS-20s. We 
can verify that 650 missiles without war- 
heads will be destroyed. But we cannot de- 
termine whether or not the missiles that are 
destroyed are functional ones. They could 
well be factory rejects never deployed, de- 
ployed missiles with aging components, or 
even uncompleted vehicles (dummies). The 
treaty does not provide us with any qualita- 
tive inspection. 

3. Producing New “SS-20s". The third 
problem is whether the Soviets can effec- 
tively produce new SS-20s under the terms 
of the treaty—thereby destroying old ones, 
while modernizing their fleet. This can be 
done by calling the new SS-20s SS-25s. Ad- 
ministration witnesses have testified that 
the first two stages of the SS-25 are so simi- 
lar to the SS-20, that the SS-20 post-boost 
vehicles and the warheads can be bolted on 
to the first two stages of the SS-25. They 
further testified that the Treaty allows the 
Soviets to take the first two stages of the 
SS-25 through the portal at Votkinsk with- 
out challenge other than observation. They 
can bolt on the re-entry vehicles and war- 
heads in the field. 

4. Hiding a Covert Force: Once the SS-20 
is in the field, it can be hidden anywhere 
with no chance of detection, and no right of 
inspection. It can be hidden under camou- 
flage in appropriate terrain or inside SS-25 
containers on SS-25 bases. 

5. Reliability of a Covert Force: Old SS- 
20s never die, at least not for many years. 
Reliability testing can be conducted (illegal- 
ly) through elimination launches, or by test- 
ing the SS-25 (legally). The SS-16 was de- 
ployed for ten years without testing before 
we even discovered it. 

These issues pose great difficulties for ef- 
fective arms control. If the best evidence is 
that the Soviets are cheating on the central 
obligation of eliminating all intermediate- 
range missiles, and that we don’t have the 
capacity to verify compliance, then the na- 
tional security of our country may be in 
jeopardy. 


Mr. SYMMS. I thank the majority 
leader again. 


CLOSED SESSION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
hour of 9:30 having arrived, the 
Senate will now go into closed session. 

Thereupon, at 9:35 a.m., the Senate 
proceeded into closed session. 


RECESS UNTIL 2 P.M. 


At the conclusion of the closed ses- 
sion the Senate, at 12:25 p.m., recessed 
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until 2 p.m. today in open legislative 
session. 


OPEN LEGISLATIVE SESSION 


At 2 p.m., the Senate, in open legis- 
lative session, was called to order by 
the Presiding Officer (Mr. Pryor). 


THE CLOSED SESSION 


Mr. SYMMS. Mr. President, I wish 
to say to my colleagues who were not 
able to attend that we had somewhat 
over half of the Senate that attended 
the closed session earlier this morning. 
I thought it was a very successful ses- 
sion. I thank the majority leader for 
arranging it and the distinguished 
leadership of the Intelligence Commit- 
tee, Senator Boren and Senator 
Couen, for making themselves avail- 
able to answer questions. The Senator 
from Wyoming [Mr. WALLoP] made a 
very fine presentation. It was a very 
good session. 

I think each Senator must come to 
their own conclusion on how they are 
going to vote on the INF Treaty. But I 
think the question we have to ask our- 
selves—and I urge all of my colleagues 
to go back to the closed report and 
hearing and reread the debate that 
took place there. I think each one of 
us has to decide: Do the Soviets have a 
reason to cheat on how many SS-20’s 
they have produced? Is there suffi- 
cient evidence to believe that they 
may have a covert SS-20 force? 

Senators will come to a different 
conclusion on that. This Senator has 
come to the conclusion that they do 
have a motivation to cheat and that 
they probably have a hidden SS-20 
force. 

But that is an individual decision 
that we each have to make. In my 
view, and in my great respect for the 
separation of powers, just because a 
treaty has been negotiated by an ad- 
ministration, whether it happens to be 
of my party or the other party—those 
of us in the Senate, through the sepa- 
ration of powers, are not bound nor 
should feel obligated to vote to ratify 
a treaty. 

Now, it is true, there is a political 
fallout either way one votes. If you 
vote against the treaty, there is a cer- 
tain political fallout because of the in- 
consistency of America’s policy with 
respect to our European allies. 

On the other hand, if we vote for a 
treaty, we may have some real gnaw- 
ing questions about the verifiability of 
it and whether there is already cheat- 
ing underway as part of the strategic 
chess game of our adversaries, the So- 
viets. They have consistently cheated 
on every other treaty, so it is reasona- 
ble to believe that they may have now, 
and people may come to the conclu- 
sion to vote no. 
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SENATOR BYRD CONGRATULAT- 
ED ON EFFORTS IN TURKEY 


Mr. BOREN. Mr. President, on Feb- 
ruary 26 the Government of Turkey 
announced that it had decided to move 
forward with full implementation of 
the defense and economic cooperation 
agreement between our two countries. 
They did this by ratifying two “side 
letters” signed last year. 

This is a most welcome development 
and should lead to further progress 
and improved cooperation across the 
broad range of activities in which our 
two countries are engaged. The action 
will enhance our security cooperation 
and will contribute to the common in- 
terests of NATO. 

I recently had the opportunity to 
visit Turkey as part of a Senate dele- 
gation headed by the distinguished 
majority leader, Senator BYRD. During 
that visit, we urged the Turkish Gov- 
ernment to take this step. Senator 
Byrp was especially effective in 
making this case, and I am sure that 
the decision of the Turkish Govern- 
ment to move forward at this time was 
in large measure due to the efforts of 
the majority leader. 

Mr. President, the Secretary of State 
and the Secretary of Defense have re- 
cently written the majority leader to 
commend his actions on this issue. I 
ask unanimous consent that the texts 
of those letters be printed in the 
Recorp for the information of all Sen- 
ators. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF STATE, 
Washington, DC, March 5, 1988. 
Hon. ROBERT C. BYRD, 
U.S. Senate, 

DEAR SENATOR BYRD: I wish to thank you 
for your exceptional effort to elicit Turkish 
Government ratification of the extension of 
our bases agreement with Turkey. I admired 
your leadership in traveling to Turkey and 
your effective advocacy with Turkish offi- 
cials, conveyed by Embassy reports of your 
meetings in Ankara. 

Your effort not only advanced our major 
interests in the Turkish-American relation- 
ship, but also was an example of the kind of 
bipartisanship that is necessary to Ameri- 
ca’s success in the world. In the weeks and 
months ahead, as we continue to try to rein- 
force our relationship with Turkey, it is 
good to know that you too will have your 
shoulder to the wheel. 

Thank you again. 

Sincerely yours, 
GEORGE P. SHULTz. 


THE SECRETARY OF DEFENSE, 
Washington, DC, March 10, 1988. 
Hon. ROBERT C. BYRD, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR SENATOR: I am pleased to note that 
the US-Turkish Defense and Economic Co- 
operation Agreement side letter was ratified 
by Turkey on 26 February. As you are inti- 
mately aware, this opens the way for consid- 
erable progress in our defense relations, and 
will permit increased cooperation in areas of 
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maximum benefit to both the United States 
and Turkey. 

Further, this decision on the part of 
Prime Minister Ozal has sent a clear and 
positive signal to other nations of NATO's 
Southern Region with whom we are con- 
ducting, or plan to conduct, base rights ne- 
gotiations. 

I am aware of the key and successful role 
you have played in the resolution of this 
accord with our Turkish friends. You saw 
the need for positive action, took that 
action and conveyed to Ozal himself the 
need for an affirmative Turkish response. 

Please accept my appreciation and that of 
this Department for your past support for 
this key ally, and my earnest wish that we 
can continue to provide Turkey with the 
means necessary to continue defense mod- 
ernization. 

Sincerely, 

Mr. BOREN. Mr. President, again I 
thank the majority leader for his lead- 
ership on this matter that is so impor- 
tant to our national defense and na- 
tional security interests. His actions 
have been in the best tradition of bi- 
partisanship in foreign policy. His ac- 
tions and his leadership on this issue 
show what can be accomplished when 
the two branches of Government work 
together with a common purpose. 

I take this opportunity to especially 
commend him for his leadership and 
to express my pleasure to the Govern- 
ment of Turkey for the action which 
they have taken. 

Mr. BYRD. Mr. President, I wish to 
thank the distinguished Senator from 
Oklahoma for his statement. I compli- 
ment him also on the participation 
that he engaged in as we visited the 
five NATO capitals and the contribu- 
tions he made to those very interest- 
ing and positive discussions with 
NATO leaders. 

Mr. President, the distinguished 
Senator from Oklahoma as is his wont 
in all instances was diligent in his 
duties and the counsel that he impart- 
ed as we moved from capital to capital 
in our discussions with NATO leaders 
was well received, and I think consid- 
erable reason for the success of that 
trip can be attributed to the high cali- 
ber of the leadership as was demon- 
strated by Senator BOREN. 

Let me also take occasion to compli- 
ment him on the excellent perform- 
ance that he has demonstrated as 
chairman of the Senate Committee on 
Intelligence. That was my reason for 
selecting him to go on that mission to 
visit the top government people, the 
opposition leaders, and other forces. I 
am always well paid when I look back 
upon the work that has been contrib- 
uted by Senators like the distin- 
guished Senator from Oklahoma, the 
chairman of the Intelligence Commit- 
tee. 

In our meeting this morning in our 
closed session—I will not go into in 
any detail here—once again the Sena- 
tor from Oklahoma demonstrated 
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there his great knowledge of the sub- 
ject matter and that great knowledge 
comes from work. It is not an osmotic 
process. It comes from heavy duty and 
the fact that he has conducted thor- 
ough hearings on the INF Treaty and 
on other matters that have come 
before his committee have made him 
eminently capable of the leadership 
that we look to from him as we at- 
tempt to reach the right judgment on 
matters from time to time before this 
Senate, and I allude in particular to 
instances in the INF Treaty which 
presumably will be called up in the 
reasonably near future. 

We are not going to be in too big of a 
hurry, because having a treaty is not 
nearly so important as having a treaty 
that is good for us. That is what is im- 
portant, not a piece of paper that we 
wave around and say, “Oh, we have 
reached an agreement“ -a piece of 
paper. But is the agreement good for 
us? And we will be looking to the dis- 
tinguished Senator for his wise coun- 
sel in the days ahead. 

Mr. BOREN. Mr. President, the ma- 
jority leader has literally made me 
blush with his comments. I am over- 
whelmed by them and indeed grateful 
to him for making those comments. 

Let me say, for all of us who work in 
the area of foreign policy and national 
defense and national security affairs, 
that his leadership is an inspiration to 
us. It was one of the greatest learning 
experiences I have had to be a part of 
that delegation with him which he 
headed to the NATO countries. Time 
and time again he conducted himself 
in those meetings as a representative 
of the legislative branch of our Gov- 
ernment, not as a Democrat, not as a 
partisan, not as a politician, but I 
would say as a statesman and Ameri- 
can first. And he has demonstrated 
that by his leadership. And the action 
that has now been taken by the Turk- 
ish Government, I think, in no small 
part is because of his leadership and 
what can be done when legislative 
leaders conduct themselves in this 
manner. It is an inspiration to all of 
us. 
I just want to express my apprecia- 
tion to him again as an American citi- 
zen as well as a Senator for the spirit 
for which he approaches our Nation’s 
interests in areas of critical impor- 
tance. 

No one is more watchful of the true 
interests of this country and our Na- 
tion’s security than is the majority 
leader. I know that is a feeling and as- 
sessment that is shared on both sides 
of the aisle in the United States 
Senate. 

Again, I want to commend him and 
thank him for his most generous re- 
marks. 

Mr. BYRD. Mr. President, I thank 
my friend. 
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HIGH-RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT 


The Senate resumed the consider- 
ation of the bill (S. 79). 

Pending: 

(1) Metzenbaum Amendment No. 1900, to 
authorize the emergency program to dis- 
seminate information to reduce workplace 
risk of transmission of Acquired Immune 
Deficiency Syndrome (AIDS). (By unani- 
mous vote of 86 nays (Vote No. 78), Senate 
failed to table the amendment.) 

(1) Cranston Amendment No. 1901 (to 
Amendment No. 1900), of a perfecting 
nature. 

DIVISION OF TIME 

The PRESIDING OFFICER. Under 
previous order, the hour of 2 p.m. 
having arrived, the second half hour 
under rule XXII will be equally divid- 
ed and controlled by the Senator from 
Ohio, Senator METZENBAUM, and by 
the Senator from Utah, Senator 
HATCH. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, today 
we have an opportunity to vote yet 
again on whether or not to invoke clo- 
ture to S. 79, the so-called High Risk 
Occupational Disease Notification Act. 
I hope this motion is defeated, as its 
predecessors have been, because S. 79 
is not ready for consideration by this 
Chamber. 

When my colleagues come to vote, I 
hope they will keep the following four 
points in mind: first, the bill today is 
exactly the same measure that was 
before us yesterday on the floor of the 
Senate, when cloture was not invoked; 
second, as debate over the last few 
days has revealed, even the sponsors 
do not really understand S. 79; third, 
the bill is so flawed that the sponsors 
feel it is necessary to exempt whole 
categories of employees, employers 
and even occupational disease, instead 
of having a program that protects all 
employees and covers all employers; 
and fourth, the floor of the Senate is 
not the place to begin drafting legisla- 
tion. That is part of what has happend 
here. It is not the work of the floor. 
That is the work of a committee. I 
hope my colleagues will keep these 
facts in mind this afternoon and vote 
for the fourth time not to invoke clo- 
ture. 

It is very seldom that we go to four 
cloture votes on any bill. The bill has 
to be extremely important, and I don’t 
think this bill merits that kind of im- 
portance. 

Looking at the first point, the cur- 
rent bill before us, the Metzenbaum- 
Kennedy revised substitute, is the 
same legislation that was before this 
body yesterday, when the Senate 
voted not to invoke cloture. No provi- 
sions have been changed. No correc- 
tions have been made. The same flaws, 
same inconsistencies and same failures 
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are present today that were in the bill 
yesterday. Unnecessary duplication 
still permeates the bill because it just 
plain unnecessarily duplicates a whole 
raft of programs already in existence 
in the Federal Government. 

The bad science has not been cor- 
rected, and the liability problems have 
not been resolved. In sum, there is no 
new substantive reason to suddenly 
vote for cloture. 

Second, the debate has revealed that 
much is not known about how this bill 
will work. Yesterday, most of the day 
was spent asking the sponsors ques- 
tions, I was a little surprised at the ob- 
jections that were made to these ques- 
tions. And, by the way, we have many, 
many more questions, but just a few 
that we asked evoked, I think, inter- 
esting answers. I was a little surprised 
at some of the objections that were 
made to these questions. I was criti- 
cized for focusing on the substance of 
the bill, on the details of several of its 
provisions, and not on the general phi- 
losophy behind the bill. 

Philosophically I think the goals of 
this bill are well intentioned. There is 
no question about that. But when you 
get into the actual guts of the bill you 
realize this is not going work and it is 
going to be a tremendous cost without 
very much benefit. 

I was dumbfounded by these com- 
plaints, about what I was bringing up, 
because I thought one of the purposes 
of consideration of legislation was to 
determine whether a bill will work, 
whether it makes sense, and how it is 
going to be implemented. The histori- 
cal record of Congress is replete with 
examples of mistakes caused when we 
legislate by title. I, for one, hope that 
we can avoid repeating this costly and 
unnecessary mistake. 

I was also a little surprised at the 
vagueness of the answers to several of 
my questions. Responses that certain 
diseases may or may not be covered, 
that certain procedures may or may 
not be followed, that we just don’t 
know what will happen in some in- 
stances—these answers did little to al- 
leviate concerns that we really do not 
understand the legislation before us. 

We were told that noise may or may 
not be covered. We were told that 
stress may or may not be covered. We 
were told that asbestos in offices may 
or may not be covered. We were told 
the board may or may not send the 
same notice to all employees, even 
though there may be significant dif- 
ferences in the actual risk for individ- 
ual employees due to their level of ex- 
posure, personal habits, and the safety 
habits of their employers. And, we 
were never able to determine whether 
the board has authority to overturn 
the findings of other Federal safety 
and health agencies. 

Mr. President, the only consistent 
response to these questions was that 
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we should not bother ourselves with 
irksome and troubling details. Instead, 
we were supposed to rally around the 
rhetoric of helping to protect the 
health and safety of employees and 
march forward. Everyone in this 
Chamber wants a safe workplace. That 
is not the issue. We all know, however, 
that we are charged with doing more 
than just legislating by platitude. If 
we decide to promise to protect em- 
ployee health, then let’s figure out a 
way to deliver that promise to all 
Americans, not just a lucky few. 

Turning now to the third point, S. 79 
is so flawed it can not be corrected. It 
still duplicates existing programs. It is 
still unnecessarily costly. It is still bur- 
dened by bad science. It is still guaran- 
teed to cause a liability crisis for many 
employers. Nothing has changed since 
yesterday. S. 79 is still an embarrass- 
ing mistake, as far as I can see. 

The sponsors of this legislation have 
utilized some rather unusual tactics 
during the discussion of this bill. First, 
they argue that this bill is intended to 
combat cancer, toxic substances and 
noxious fumes. But, they have also 
made it clear that you have to be ex- 
posed to the right fumes and sub- 
stances before you can be protected. 

To Anna Carroll, who wrote to me 
about the dangers of passive smoking 
and her emphysema that was caused 
by working with smokers, we are sup- 
posed to say sorry, you were hurt by 
the wrong hazard. To the office 
worker or teacher exposed to asbestos, 
we are supposed to say sorry, we 
cannot help you. To the employees 
being poisoned by the noxious fumes 
at work which are not generated by 
the work process, we are supposed to 
say sorry, you are not covered. To 
thousands of farmworkers and em- 
ployees of small businesses, we are 
supposed to say sorry, this bill’s not 
for you. We have to exempt your em- 
ployers from many of the provisions of 
this legislation to have a chance at 
passing it. 

Why? Because the bill does not 
work, and it is too expensive. It does 
not have the right approach in really 
solving these problems. 

I renew my questions from yester- 
day. Why not have one health policy 
that protects all employees, that does 
not discriminate on the basis of who 
their employer is or the type of dis- 
ease to which they might have been 
exposed? Why not have a Federal 
health policy that augments existing 
efforts instead of duplicating them? If 
we are unhappy with the performance 
of the Federal agencies already in 
place, why not force them to do a 
better job? 

Some of my colleagues have tried to 
point to the cancer detection and clin- 
cial research project in St. George, 
UT, as an example of why I should not 
oppose this legislation. Let’s get a few 
facts straight. Under the Utah pro- 
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gram, we are attempting to find out if 
exposure to atmospheric radiation in- 
creases the risk of cancer and whether 
there are methods available for early 
detection. 

The Utah program—which is really a 
program for three States, Utah, 
Nevada, and Arizona, and, if the 
screening program is done right, it will 
be a program for all 50 States—is a sci- 
entific research project. It is not a no- 
tification program. 

It is based on the assumption that, 
since the U.S. Government has been 
exploding nuclear bombs in the area, 
it makes sense to determine whether 
these explosions led to an increase in 
the incidence of cancer. The Utah 
project is much closer to the tradition- 
al research studies we all support at 
the National Cancer Institute and Na- 
tional Institute of Occupational Safety 
and Health, than the program envi- 
sioned in this bill. 

Finally, Mr. President, the floor of 
the Senate is not the place to draft 
legislation. Of course, we offer amend- 
ments every day to bills before the full 
Senate, but we rarely start from 
scratch. The committee process on S. 
79 failed. One should not bring legisla- 
tion to the floor knowing at the outset 
that it will be vetoed and will probably 
have to be abandoned. 

The question before us is quite 
simple. If you believe that the working 
men and women of this Nation should 
have a health policy that prevents ex- 
posure, that augments existing pro- 
grams, and that encourages safety 
without jeopardizing one’s employ- 
ment, then vote against cloture. 

The answer has been self-evident for 
the last three votes, and it should be 
self-evident again today. 

The sponsors of the bill, it seems to 
me, should return to the legislative 
drafting board and try again. S. 79, in 
my opinion, simply will not work, it 
should not become law, and we should 
keep that in mind as we vote on clo- 
ture today. 

I reserve the balance of my time. 

Mr. METZENBAUM. Mr. President, 
we are about to take our fourth clo- 
ture vote on S. 79. Tens of thousands 
of American workers are dying each 
year from occupational disease, and we 
can prevent many of these deaths by 
passing this bill. This is what this bill 
is all about—prevent workers from 
coming down with cancer and other 
disease that come about from expo- 
sure in the workplace. 

Workers are dying from cancer, and 
we have it in our power to save them. 
All we have to do is break this filibus- 
ter and get on with the process of 
amending and passing S. 79. I am con- 
vinced that a majority of the Senate 
will vote for this bill, but they cannot 
do so because of a filibuster, which is 
unprecedented on a worker health 
measure. 
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Instead of discussing worker health, 
we have spent days discussing tort 
reform, nothing at all to do with this 
bill; acid rain, nothing at all to do with 
this bill; and the Senate rules, obvious- 
ly nothing at all to do with this bill. 
Now it is time to vote. It is time to 
stand up and be counted. 

When we cut through all that has 
been said about S. 79, the issue is 
really quite simple. If you are interest- 
ed in helping workers improve their 
health, if you are interested in saving 
the lives of tens of thousands of work- 
ers who otherwise will die from cancer 
or other horrible occupational dis- 
eases, then you will join me in voting 
“yes” on cloture. 

One Senator said to me a little earli- 
er, “My mail is running 15% to 1 
against the bill.” Sure. It has been or- 
chestrated. The worker in the work- 
place does not know what it is all 
about so far as protection is con- 
cerned. He does not understand what 
occupational exposure is. He under- 
stands, though, when it hits him, 
when his doctor tells him that he has 
cancer and he has a short lifespan 
ahead of him. 

If you want to keep workers in the 
dark; if you believe the high-priced 
lobbyists for rich and powerful busi- 
ness groups, instead of the Reagan ad- 
ministration’s own scientists—they are 
the ones who said this bill would ac- 
complish its purpose—if you do not 
care that 250,000 workers in the next 
decade will die of occupational cancer 
that can be prevented through notifi- 
cation and early detection, join my col- 
league from Utah and vote “no.” 

Is it really so terrible to tell workers 
the truth when they are at a known 
high risk of occupational disease? Of 
course not. Will this modest bill result 
in the downfall of all American small 
businesses? It is absolutely ridiculous, 
although the high-priced lobbyists for 
the chamber of commerce and the Na- 
tional Association of Manufacturers 
would have you believe otherwise. You 
can listen to their campaign of misrep- 
resentation, innuendo, and hype. They 
are good at it. They come around here 
and pressure Members of Congress, 
tell them what a horrible thing it will 
be. What care they if more workers die 
in the workplace by reason of occupa- 
tional cancer? What care they that 
250,000 more workers come down with 
cancer and die from it in the next 10 
years? 

You can listen to them, or you can 
listen to those who know something 
about occupational health and disabil- 
ity. They are the Reagan administra- 
tion’s own scientists. The top two offi- 
cials at NIOSH, the Government 
agency with the most expertise in oc- 
cupational health, conclude that 
worker notification under S. 79 is 
medically and scientifically sound. 
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Let me quote from the testimony 
before the Labor Committee: 

We certainly would agree that there is sig- 
nificant benefit from this type of notifica- 
tion and that it is feasible to do and certain- 
ly would benefit the people notified. 


Those Reagan administration scien- 
tists are not alone. Public health orga- 
nizations around the country support 
this bill. Organized labor, women’s 
groups, the environmental community, 
consumer groups, and key segments of 
the business community all are active 
supporters of S. 79. 

In fact, another major company has 
written to express its support for the 
bill. Let me quote from a letter from 
the chairman and chief executive offi- 
cer of Hercules, Inc., a company with 
major interests in the chemical and 
aerospace industries. The letter says: 

As a responsible employer, Hercules 
shares your concern with preventing occu- 
pational disease and believes that a program 
of worker identification, notification, and 
medical surveillance is in the best interest 
of both workers and employers. 

* . am * . 


Finally, we believe that the medical moni- 
toring costs of S. 79 are both reasonable and 
manageable. Indeed, we believe that medical 
monitoring of high risk workers is good 
business, since disease prevention and early 
detection is much more cost-effective than 
long-term treatment and hospital care. 


Mr. President, I ask unanimous con- 
sent to have the letter from Hercules, 
Inc., printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

HERCULES INC., 
Washington, DC, March 22, 1988. 
Hon. HOWARD M. METZENBAUM, 
U.S. Senate, Washington, DC. 

DEAR SENATOR METZENBAUM: Hercules In- 
corporated, which has major interests in the 
chemical and aerospace industries, has re- 
cently reviewed the High Risk Occupational 
Disease Notification and Prevention Act (S. 
79) and is pleased to inform you of its sup- 
port for the legislation. 

As a responsible employer, Hercules 
shares your concern with preventing occu- 
pational disease and believes that a program 
of worker identification, notification, and 
medical surveillance is in the best interest 
of both workers and employers. 

On the liability question, the bill’s lan- 
guage makes it clear that the intent of the 
legislaltion is to be liability neutral by nei- 
ther adding to nor subtracting from any 
legal rights or obligations of workers or em- 
ployers under existing law. In this respect, 
we understand it is your intent that the bill 
properly protect employers from any addi- 
tional liability exposure, and we request 
that this be made a part of the legislative 
history and inserted in the Congressional 
Record. 

The bill’s Risk Assessment Board, staffed 
by qualified scientific professionals nomi- 
nated by the National Academy of Sciences, 
is well conceived to make the kinds of medi- 
cal and scientific judgments which are the 
driving force of the program. 

Finally, we believe that the medical moni- 
toring costs of S. 79 are both reasonable and 
manageable. Indeed, we believe that medical 
monitoring of high risk workers is good 
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business, since disease prevention and early 
detection is much more cost-effective than 
long-term treatment and hospital care. 
Sincerely, 
Davip S. HOLLINGSWORTH, 
Chairman and Chief Executive Officer. 

Mr. METZENBAUM. Mr. President, 
I have said from day one that we are 
prepared to modify this bill. We have 
gone to great lengths already to accept 
constructive changes. At the commit- 
tee level, we accepted 20 amendments 
proposed by Senators QUAYLE and 
Harch. On the floor, we were actually 
forced to use a parliamentary proce- 
dure to accept modifying amendments 
proposed by Senators BREAUX, DIXON, 
Fon, Levin, and DANFORTH. And, yes, 
I have said that we are prepared to do 
more. 

Some have suggested that there is 
something wrong, something terrible: 
What kind of proposal is this, if you 
are prepared to accept more amend- 
ments? We want to be reasonable. We 
do not claim that somebody looked 
down on us from up high and told us 
exactly how we ought to have a bill of 
this kind. 

We have spent hours and hours and 
days trying to improve upon the bill 
from its earliest inception. We have 
met with the biggest employers in the 
country, people like IBM and General 
Electric; insurance groups, such as 
Crum & Forster; the Chemical Manu- 
facturers Association; the Electronics 
Manufacturers Association; W.R. 
Grace & Co.; American Cyanamid Co.; 
Mansville Corp., which went through 
its own bath of blood by reason of as- 
bestosis; Church & Dwight; Alonzo, 
Inc.; Atlantic Richfield Co.; Occidental 
Petroleum. 

We have changed and continue to 
change the bill, because we recognize 
that we do not have all the answers. 
We want to make it the best bill possi- 
ble. But my colleagues on the other 
side will not allow any modifications 
during this filibuster. 

They have come forward and said 
“No modifications.” They have talked 
about amendments but not one con- 
structive amendment has been offered 
from the other side. Two amendments 
were offered, one having to do with 
tort reform, totally unrelated to this 
bill, and the other one having to do 
with acid rain, totally unrelated to 
this bill. 

If we can break this filibuster by in- 
voking cloture, we can accept amend- 
ments to the bill that will improve its 
operation. 

But as long as the filibuster contin- 
ues, we will not be able to discuss the 
merits of particular amendments, we 
will not be able to accept amendments, 
we will not be able to vote on amend- 
ments. In short, we will not be able to 
do the job of legislating that the 
people sent us here to do. 

The issue is at hand. The question is 
whether the Senate will do what is 
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right for America’s workers. Will we 
do what is right for Willie Hall, the 
poor, black factory worker from Geor- 
gia who was exposed to a deadly blad- 
der carcinogen and who now valiantly 
fights against a cancer that has al- 
ready taken a number of his cowork- 
ers? Willie Hall saw one man doing his 
job die by reason of cancer, saw an- 
other who replaced him die by reason 
of cancer. Now he is stricken with the 
same illness, cancer. 

Are those people not entitled to any 
consideration? Is it not time that we 
say on the floor of the U.S. Senate: 
We do not care how many letters come 
in, we are going to do what is right, we 
are going to protect the workers on 
the job. 

When my colleague knew the people 
out in Utah and two other States had 
been exposed to the possibility of 
cancer, he arranged with our help and 
we supported him so they would not 
only have medical monitoring as is 
provided for under this bill, but they 
would have medical examinations paid 
for by the Federal Government. 

The question that we have now is 
will we do what is right for the tens of 
thousands of workers like Willie Hall 
who currently are in the dark about 
occupational health hazards and who 
may be developing deadly occupation- 
al diseases as we speak? 

The Senator from Utah did what is 
right 4 years ago. He passed a cancer 
notification and screening program for 
all residents of St. George, UT, over 
age 40 who may have been exposed to 
radiation from open-air testing of 
atomic bombs in the 1950’s and 1960's. 
Senator Hatcu created a fine notifica- 
tion and screening program, but if it’s 
good enough for Utah, it should be 
good enough for the rest of the coun- 
try. 

The Reagan administration’s own 
Department of Energy is doing what is 
right for beryllium workers. The De- 
partment recently announced that it 
plans to notify some 10,000 workers 
who were exposed to beryllium during 
the 1950’s and are now at risk of 
chronic respiratory disease. When 
asked why the Department of Energy 
was launching this risk notification 
program, Under Secretary Mary 
Walker replied: “We have no legal 
duty to notify—we have gone beyond 
that to do what we think is right.“ 

Before this vote is cast, I urge my 
colleagues to look into their hearts, to 
consider the human tragedy that can 
be avoided by passing this legislation. 
If you have compassion for workers at 
high risk of cancer, if you can feel the 
suffering of the families of those 
workers, if you want to ease that suf- 
fering and save those workers, then 
you must vote “yes” to stop this fili- 
buster. 
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Will the Chair be good enough to 
advise the Senator from Ohio how 
much time he has remaining. 

The PRESIDING OFFICER. The 
Senator from Ohio has 1 minute and 
21 seconds. 

Mr. METZENBAUM. And the Sena- 
tor from Utah? 

The PRESIDING OFFICER. The 
Senator from Utah has 6 minutes. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Utah be willing 
to possibly extend our time maybe 10 
minutes more on each side. 

Mr. HATCH. Of course, I would. If 
the distinguished Senator needs that I 
would be delighted to do that. 

Mr. METZENBAUM. I ask unani- 
mous consent that the time allotted to 
the managers of the bill be extended 
10 minutes on each side. 

Mr. SYMMS. Mr. President, reserv- 
ing the right to object, and I do not 
intend to object, I just want to inquire 
of the managers of the bill if we are 
going to continue to have these exten- 
sions, some of us have been waiting to 
get this vote over with. 

Mr. METZENBAUM. No. This will 
be the only one. 

Mr. SYMMS. It will just be for 20 
more minutes? 

Mr. METZENBAUM. Twenty min- 
utes. 

Mr. SYMMS. I withdraw the objec- 
tion. 

Mr. METZENBAUM. I thank the 
Senator. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I do not 
know that we have to take the full 20 
minutes because I will be happy, of 
course, to share some of my time with 
the distinguished Senator from Ohio, 
who has fought long and hard for this 
legislation. He believes in it. One of 
the things I admire about the distin- 
guished Senator from Ohio is that he 
believes what he does. 

Having said that, I have to say there 
is very little reason to believe in this 
particular bill the way it is written. 

I believe his intentions are noble. I 
think they are good intentions. I think 
that he wants to do what is right for 
the workers of America. 

But the fact of the matter is we have 
about 12 agencies doing what is right 
for the workers of America. Why lay 
upon the American taxpayers another 
huge costly $7 billion bill, if we are 
lucky it will only be $7 billion, at a 
time when we really do not have the 
money? Who is going to pay for this? 

I want to go back to the committee. 
Twenty amendments he said were ac- 
cepted in committee. Only two of mine 
were accepted. I might add I had all 
kinds of substantive amendments but 
we were told by staff and others they 
were not going to accept anything and 
we knew that the votes were 11 to 5. 
In that committee the votes are 11 to 
5 for anything, in this particular case 
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the labor unions want, 11 to 5. There 
was no reason to drag out the commit- 
tee structure. There was no reason to 
even try there, although we did try 
with a few of them. They were not 
going to accept any there because they 
knew they had the votes there. 

Now that they have gotten to the 
floor they realize they should have lis- 
tened to some of those amendments. 
They should have had a real debate in 
the committee. They should not just 
have said, We've got you 11 to 5. We 
are not going to discuss this any fur- 
ther.” And they should have tried to 
do something that would have modi- 
fied or corrected this bill at that time. 
I even suggested to everybody con- 
cerned that you cannot modify the 
bill. There is no way you can get it to 
be a reasonable bill. Even if you strip 
it down and use just a notification pro- 
vision, period, it would not work right. 
It would still be costly. It would still 
cause unnecessary litigation. It would 
still cause a litigation explosion in our 
society and it would not do the job. 
And, even so, it only applies to some 
employees and some employers, not to 
everybody. 

They rejected a whole slew of sub- 
stantive amendments in committee. 
The ones they took were technical 
amendments. They were substantive 
amendments that really everybody 
could agree on and nobody would 
reject anyway. 

Le me just say this: This bill is all 
about, it seems to me, trying to do 
that which is already being done and 
being done fairly well. 

I might add if we have some criti- 
cisms with what is already being done, 
we can correct what is already being 
done in OSHA, in the Occupational 
Safety and Health Administration, in 
the National Institute of Occupational 
Safety and Health, in the Mining and 
Safety and Health Administration, in 
the Environmental Protection Agency, 
in the Nuclear Regulatory Agency, in 
the Department of Transportation, in 
the Federal Aviation Agency, in the 
Department of Agriculture, in the 
Bureau of Alcohol, Tobacco, and Fire- 
arms, and you can go on and on. If we 
are not doing it right in those particu- 
lar bills, then let us change those bills 
and let us use the existing infrastruc- 
ture today on what has to be done. 

I submit to you that most of what 
needs to be done is being done and on 
May 23 of this year we will implement 
a whole new set of regulations on 
better than 500,000 various chemicals 
that will do more than this bill will do, 
it seems to me, to help resolve most of 
the toxic fumes problems in our socie- 
ty. 

The Senator from Ohio says what 
we want to do is tell the workers the 
truth, we want to save them from 
death, we ought to vote yes“ on the 
cloture. That is wrong. If we tell them 
the truth then we ought to use the ex- 
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isting systems that are telling them 
the truth and have them look at those 
systems. If we want to save people 
from death you do not do it just 
throwing money at it. You do it by ef- 
fective programs that are already in 
existence. 

He said the mail is running 15 to 1 
against his bill. I wonder why. There is 
not a group of people in this country 
that can generate more mail than our 
trade union movement. I should not 
even call it the trade union movement. 
I think we should call it the trade 
union leaders because the average 
worker out there realizes that he is 
overtaxed now, he realizes that infla- 
tion is death to people on fixed in- 
comes. The average worker, it seems to 
me, is certainly going to have to think 
twice before he wants this kind of a 
duplicative overlay on already existing 
legislation. 

That is what he is going to get and it 
is going to be costly. If there is now 15 
to 1 against this, then it is not just 
generated mail. There are people out 
there who are really concerned. Just 
stop and think about it. Rich and pow- 
erful groups that is what he seems to 
indicate here, like the family farmer 
writing in here right now saying this 
bill will hurt the family farm and the 
family farmers, like the small busi- 
nessmen and women writing in saying 
this is going to hurt the small busi- 
nessmen and women, like the average 
overtaxed taxpayer writing and 
saying, “I am sick and tired of all 
this,” like the whole raft of people in 
the private sector who realize that in- 
flation is going to occur if we keep 
throwing Federal dollars at problems 
and we are already throwing Federal 
dollars at problems. 

Well, I think it is important to un- 
derstand that even the sponsors of 
this legislation do not understand it. 
Even they cannot explain it and if 
they cannot explain it, can you imag- 
ine what that is going to be in society? 
Can you imagine what it is going to be 
to those employers who have to 
comply with it? Can you imagine what 
it is going to be to the doctors who 
have to provide the healing mecha- 
nism? Can you imagine what it is 
going to be for the insurance compa- 
nies who do not know what to do now 
because their products are being 
priced out of the marketplace? 

Look at the malpractice explosion in 
this country and look at the high cost 
of medical care. It is caused by the leg- 
islation like this that continues to 
drive all those costs up, not only be- 
cause of the high cost of regulation 
and meeting the regulations, but the 
high cost of litigation that occurs as 
result of legislation like this. 

In the end, who gets hurt? Every- 
body on a fixed income that has to 
pay taxes, that has to pay for the 
higher consumer goods, and that lose 
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income because of inflation because of 
$7 billion bills. And, of course, they 
are the people who really cannot 
afford legislation like this. 

We have a lot of mechanisms in 
place to help people in this country. 
They help do what this bill is intended 
to do. I think it would be a lot better 
for us to give our good intentions to 
what are already existing programs 
that may be improved, rather than to 
come up with a full brand new bu- 
reaucracy on top of thousands of bu- 
reaucracies existing in this town and 
across this country that are eating the 
taxpayers and citizens of this country 
alive. 

Now, really, that is what is involved 
here. It is nice to stand up and say 
anybody who is against this bill is for 
death. Come on. There is not a person 
in Congress who is for death or who is 
for illness or who is for cancer. We all 
are concerned about it and I think we 
are concerned equally about it. I do 
not care whether you are conservative, 
liberal, or moderate, you have to be 
concerned about those things. 

But there are ways of handling these 
problems and ways not to. This bill is 
not one of those ways, and it is not 
one of those ways we should utilize to 
help solve those problems. 

I think this type of legislation is the 
type of legislation that has had its 
day. Literally, we have had 50 years of 
this type of giveaway program that 
does not work and costs the taxpayers 
an arm and a leg. Why do we not uti- 
lize these great programs that we do 
have? If there are defects in them, let 
us correct them. The fact of the 
matter is, there are not many defects 
in them. They are doing better. And 
one of the things that surprised me is 
that many of these programs really 
work and most of the ones I have indi- 
cated do work. 

We can encourage them to do a 
better job. We can utilize our funds 
better. We can help people maybe in a 
little different and better way. 

But the fact of the matter is, we 
have existing programs that do not 
need to be duplicated by this bill just 
because we have some do-gooders who 
really want to do something that is 
right but really is wrong. 

We have had 50 years of this. I think 
a vote against cloture is a vote against 
more of this type of legislation. I 
think it is time for us to stand up and 
just send that message. I hope that 
our colleagues will do that today. I 
think it is important that we do it. I 
think it is important for the taxpayers 
of America. I think it is important for 
good government that we do this. 

Mr. President, I wish to again com- 
mend my dear colleague from Ohio for 
his good intentions. But good inten- 
tions have been exhibited by many 
people who have been wrong. All of us 
have good intentions. The question is, 
Can we make them right intentions, 
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can we do things that really work and 
not just duplicate programs that do 
work by replacing them with programs 
that are costly and really do not work 
and create more problems than really 
should exist and that are unfair in the 
process, not only to employers but the 
employees and to all concerned? 

Mr. President, I reserve the balance 
of my time. 

Mr. SYMMS. Will the Senator yield 
me a couple of minutes? 

Mr. HATCH. I am happy to yield a 
couple of minutes to the Senator from 
Idaho. 

(Mr. GRAHAM assumed the chair.) 

Mr. SYMMS. Mr. President, I thank 
the distinguished Senator from Utah 
and I thank him for his leadership on 
this. I think when you read the title of 
the bill, the High-Risk Occupational 
Disease Notification and Prevention 
Act, I think that one of the things 
that we have to remember it that one 
of the biggest risks to the American 
people is to have the extensive intru- 
sive arm of big government interfering 
in every transaction and every affair 
of mankind that takes place, depriving 
them of an opportunity to live and 
work and choose to work where they 
want to; and, second, depriving them 
of the fruits of their labors by having 
excessive government bureaucracy leg- 
islation and costs that all have to be 
paid for in the goods and services. 

So I thank the Senator from Utah 
for his efforts on this and for his en- 
lightened comments on it. I urge my 
colleagues to vote against cloture so 
that we could keep this debate going 
for many, many more days. 

Mr. KASTEN. Mr. President, since I 
have been in the U.S. Senate, I know 
of no legislation about which I have 
such mixed feelings than the High 
Rish Occupational Disease Notifica- 
tion and Prevention Act. I am strongly 
in favor of protecting the health and 
safety of workers. 

If prompt and effective government 
action can prevent serious illness from 
striking one worker in my State, I am 
for it. I totally subscribe to this basic 
purpose of S. 79—but we have pro- 
grams for identifying and preventing 
illness and death of workers who are 
at risk of occupational disease. 

My problem with this bill is that it is 
unnecessary and its laudatory purpose 
is thwarted by how it would function. 
The proposal is out of step with basic 
common sense—common sense that 
can be understood and appreciated by 
every worker in my State. 

It defies common sense to establish 
an entirely new bureaucracy to handle 
a matter that is both highly special- 
ized and is currently being addressed 
by the Occupational Safety and 
Health Administration. OSHA’s very 
name indicates that worker safety is 
its basic responsibility. Moreover, 
under laws that we have enacted, 
OSHA is responsible to assure that our 
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work places incorporate a clear and 
concise hazard communication pro- 
gram so that workers know about 
unsafe exposures in the workplace and 
how to protect themselves from such 
exposures. 

It has been suggested in answer to 
questions that I asked of Senator 
METZENBAUM that the OSHA hazard 
communication standard [HCS] does 
not apply to public service employees 
and excludes all nonmanufacturing 
areas. But now, OSHA’s expanded 
HCS will apply to some 32 million em- 
ployees and cover more than 570,000 
substances. Senator METZENBAUM has 
suggested that OSHA protections do 
not apply to former employees. The 
debate has pointed out the ability now 
for NIOSH to notify studied popula- 
tions and for former employees to 
obtain material data safety sheets. 

In sum, I think hazard communica- 
tion needs to apply in this country 
broadly and vigorously—we need to 
inform workers how they can protect 
themselves against harms that are 
caused by toxic substances. We should 
give OSHA’s HazCom Program a 
chance to at least be implemented and 
evaluated. Committee oversight 
should be undertaken not with the ar- 
rogance which marked this bill’s con- 
sideration in committee, but with re- 
ality. 

By way of contrast, I view with skep- 
ticism the so-called risk notification 
system as incorporated in S. 79. 

I can understand and would support 
notifying workers actually studied by 
the Federal Government. Currently, 
NIOSH can engage in such a practice. 
On the other hand, the logic and the 
common sense of S. 79 fail when it ex- 
trapolates on the basis of workers 
studied to workers that have not been 
studied based on faulty science. What 
we have then is hundreds of thou- 
sands of notices going to people—no- 
tices that will serve more to frighten 
workers and to protect lawyers’ in- 
comes than to bring about safety. 

A worker may be using a mask or 
other protective device and be abso- 
lutely safe from a hazard. Neverthe- 
less, he will hear from the Federal 
Government that he may have cancer. 
This is classic blundering action by the 
Federal Government and will be con- 
ducted within the Federal Govern- 
ment by a new agency that, in the 
past, has not directly dealt with haz- 
ards in the workplace. The approach 
in S. 79 will do much more to generate 
new and unfounded lawsuits than it 
will to preserve health. 

Proponents of S. 79 have been asked 
again and again to provide some pro- 
tection against unfounded law suits. 
Unfortunately, they have refused to 
do so until just recently when this bill 
came to the floor. Under S. 79, aggres- 
sive plaintiff lawyers will be able to 
obtain the names and addresses of 
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workers. If they are blocked from 
doing so, they can advertise and re- 
quest that notified workers contact 
them. Lawyers would be more interest- 
ed in leading workers to the court- 
house rather than down the path of 
health and safety. Employers, employ- 
ees and producers need to work to- 
gether to establish a healthy environ- 
ment. This bill does just the opposite. 
It puts the parties in an adversarial re- 
lationship that is hardly conducive to 
promoting occupational health. 

S. 79 contains tissue paper preven- 
tions of such lawsuits. It excludes evi- 
dence of sending and receiving of the 
notice, certain findings of the HHS 
board and the fact that medical eval- 
uation has been commenced. The law- 
suits involving stress under the substi- 
tute are not eliminated, but they will 
now focus on how the plaintiff learned 
of the risk. 

S. 79 stimulates suits by employees 
against employers as contained with 
having them work together to prevent 
workplace illness. 

Plaintiffs’ lawyers will appreciate 
the fact that the HHS has built up ex- 
tensive files about particular hazards. 
Plaintiffs’ lawyers can then suggest to 
workers that they bring tort suits 
against their employers on the ground 
that the employer must have known 
about these facts prior to the time 
that HHS discovered them. Rather 
than create cooperation between em- 
ployee and employer to prevent health 
risks, S. 79 will add to our litigation 
crisis. 

Hazard notification, by way of con- 
trast, has employer and employee 
working together. Instead of creating 
stress, it works to prevent harm. In- 
stead of lawsuits, it brings about 
health protection. 

We need to continue to reasonably 
promote and improve the health and 
safety of workers in this country. We 
need to prevent occupational disease. 
We have programs and agencies doing 
that now. We do not need a new and 
unchartered bureaucracy spewing no- 
tices to people who are not in fact at 
risk at all. We do not need to create 
unfounded and unnecessary new liabil- 
ity crises. 

I would support positive approaches 
to protect the health and safety of 
workers, but S. 79 creates real and un- 
necessary risks that far outweigh its 
purported benefits. 

Concerning the concerns of small 
business, the substitute purports to in- 
corporate certain “small business ex- 
emptions.” This short-hand terminolo- 
gy has to be explained, because these 
provisions have not been supported by 
small business and have not eliminat- 
ed the small business community’s op- 
position to the bill. 

First, employers of 100 persons or 
less—50 persons after 199l—are ex- 
empted only from the medical removal 
portions of the bill, and then only if 
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the employer removes, or makes a 
good faith effort to remove, the 
hazard. This vague test will result in 
few actual beneficiaries of the ex- 
emption.” Further, the cap on medical 
monitoring means that the small em- 
ployer has no financial obligation 
beyond the $250 per employee per 
year, but who pays if there are costs 
above this? Like so many questions 
asked of late, the proponents seem 
unable to provide the answers. 

Let me repeat that not one small 
business organization has supported 
even the small business provisions, let 
alone S. 79. They point out that we 
would still be faced with the problems 
related to liability, unwarranted litiga- 
tion, and the unnecessary bureaucracy 
established by this legislation. Pilot 
notification studies have shown that 
actual costs total about 6.9 to 8.1 per- 
cent of the annual sales of a typical 
small business. Even if some of these 
exemptions reduce the costs to 3.4 to 
4.6 percent, with the average pretax 
profit of a typical small business being 
about 1.1 percent of annual sales, S. 79 
would be a receipe for bankruptcies 
and resulting unemployment. 

In summary, S. 79 is unnecessary in 
its duplication of existing programs 
and its new bureaucracy. The liability 
and litigation consequences would be 
disastrous. Numerous costs are im- 
posed on business and society with 
achieving the benefits which would 
justify this legislation. Therefore, I 
cannot support S. 79, and hope that 
the Senate arrives at the same conclu- 
sion, 

Mr. DURENBERGER. Mr. Presi- 
dent, it is apparent that S. 79, the 
High Risk Disease Notification and 
Prevention Act of 1987 will not receive 
sufficient support in this body. I am 
sorry this is the case. Notifying work- 
ers of their risk of disease is an urgent 
responsibility, which one way or the 
other the Senate must fulfill; I regret 
that it was not done today. Nonethe- 
less, I believe that we will return to 
this floor another day with a bill 
which enjoys broad support. And as a 
cosponsor of this bill, I will work with 
my colleagues to develop such a bill, 
hopefully soon. 

For the record, I have problems with 
the procedural tactics of both sides of 
this controversy. I believe the majori- 
ty leader acted prematurely last week 
to file cloture on this bill after only a 
brief debate. This is why I voted 
against cloture the first two times it 
was voted upon. But, by the beginning 
of this week, it became obvious that a 
filibuster was in progress, leading me 
to vote twice to cut off debate. The 
concern of those opposed to S. 79, 
which are serious, do not rise to the 
level which justifies preventing the 
Senate to come to a final vote. 

I became a cosponor of the high risk 
bill on February 26, 1987. I did so after 
a compromise had been reached by the 
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Chemical Manufacturers Association 
and American Electronics Association 
and the AFL-CIO. Besides CMA and 
AEA, major companies like Union Car- 
bide, Eastman Kodak, General Elec- 
tric, IBM, and many more companies 
publicly support this bill. In addition, 
the entire public health and medical 
community support this bill, including 
the American Medical Association, the 
American Lung Association, and the 
American Nurses Association. As the 
ranking member and former chairman 
of the Senate Finance Health Subcom- 
mittee, I know the human and budget- 
ary costs of occupational disease. 

As this bill has been discussed by my 
colleagues, I have heard much discus- 
sion of its ills and benefits. In some re- 
spects I agree with the opponents. But 
it became obvious early on that the 
opponents had decided that it was 
better to kill this bill than it was to 
improve it. The bill is not perfect, but 
I believe the American people would 
have been better served by a deliber- 
ate amending process rather than a 
filibuster. 

I have heard over and over again, 
that this bill would duplicate efforts 
made by the Occupational Safety and 
Health Administration [OSHA]. This 
is incorrect. OSHA is a regulatory 
agency, its job is to prevent the dis- 
eases we all abhor, and hopefully the 
new hazard communication standards 
will do that. But what about those 
workers who were exposed years ago 
to an occupational hazard? OSHA 
standards do not touch these people. 
These people are ignorant of their 
risk. The high risk bill would have pro- 
vided them with the essential educa- 
tion that could save their lives. 

Through the numerous discussions 
with my constituents, collegues, and 
other concerned parties, three prob- 
lems with the bill have been made 
clear to me. One is the adverse impact 
the bill would have on small business- 
es. Another is the potential liability 
employers may suffer from the bill. 
And third, pragmatic concerns of its 
implementation, including the 30-year 
look back provisions. 

Small businesses would have been 
unduly impacted on by the version of 
this bill as reported from committee, 
particularly by the employee transfer 
and medical monitoring costs provi- 
sions. To a large extent this concern 
was ameliorated through the amend- 
ment that exempted employers with 
less than 100 employees from the em- 
ployee transfer requirements. The 
Senate should have considered other 
amendments in this regard. 

I have heard many express deep con- 
cerns over employers potential liabil- 
ity that may arise from this bill. The 
fear is that both the notification itself 
and the process leading to notification 
will trigger an avalanche of law suits 
against employers. Although the bill 
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contains language forbidding the use 
of notification, or lack thereof, from 
being used as grounds for legal action 
or as evidence in a judicial action to 
prove employer liability as well as pro- 
hibiting suits stemming from stress re- 
lated to notification, I share the con- 
cern and wonder whether this is 
enough to protect employers from 
frivolous suits. Perhaps, this issue 
would have been addressed and solved 
had the Senate been able to deliberate 
on the merits of the bill. 

Finally, there were many pragmatic 
concerns about how this bill would be 
implemented. Ambiguities in the bill 
raised fears of unintended burdens on 
employers. The fears were many: That 
employers would have to do all the ad- 
ministrative work of identifying work- 
ers; they would have to physically 
turn over their records, many of which 
may be sensitive, to the Government; 
that it would be the employers duty to 
find addresses of long gone employees 
or search antiquated and incomplete 
records to determine if so-and-so em- 
ployee fits into the population at risk; 
and finally there is the obvious prob- 
lem that many employers will be 
forced to find employees from records 
that no longer exist, or more likely, 
never existed in the first place. 

Many of these concerns stem from 
the 30-year look back requirement as 
well as ambiguities in the bill. The 
look back requirement is not an arbi- 
trary burden, but is directly related to 
the bill’s intent of notifying workers 
of their risk of disease. Many diseases 
take years to incubate. But further ef- 
forts may be necessary to clarify the 
administrative burden employers im- 
posed by this bill. Let me say clearly, 
that as a cosponsor of the bill, that 
the burden of identification and notifi- 
cation is on the Government not the 
employer. The bill requires the em- 
ployers to make available to the Gov- 
ernment records they have in the 
normal course of their business. Once 
made available, the burden is on the 
Government to identify which employ- 
ees deserved to be notified. If the 
available records are inadequate, then 
the Government must do the work, 
not the employer. This is why public 
service announcements are permitted. 
To me, this is the correct interpreta- 
tion and only one there can be. If the 
detractors were correct, the burden 
imposed on employers would be im- 
mense. I could not nor would support 
such a burden. But since they are not 
correct, with the ambiguities cleared 
up so as to the correct interpretation, 
the bill is supportable. 

In conclusion, I am disappointed 
that the Senate did not get to debate 
the merits of this bill. The cost of 
delay will not be payed by Senators. It 
will be paid by workers who will be ex- 
posed to occupational risks unneces- 
sarily. It would have saved much cost 
to the people of America. Although 
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the feeling against this bill was great 
and intense, the actual flaws were 
minor and would have been fixed. I 
look forward to the opportunity for 
the members of this Senate to sit up 
and be counted on the issue of occupa- 
tional disease notification. 

Mr. McCONNELL. Mr. President, I 
rise today in opposition to S. 79, the 
High Risk Occupational Disease Noti- 
fication and Prevention Act. 

First let me say, though this point 
probably will be lost amidst all the cal- 
culated rhetoric on the other side, 
that I strongly support improved 
worker health and safety; I believe it 
is one of top responsibilities of busi- 
nesses to look after the health and 
safety of their employees; and I be- 
lieve the Federal Government has 
taken a positive, active role in ensur- 
ing the safety of the workplace. I 
think there are few, if any, in this 
body who would disagree with those 
basic principles. 

We do not need to enact S. 79, how- 
ever, to fulfill the principle of work- 
place safety. S. 79’s regulatory frame- 
work and statutory safeguards already 
have been created by Congress—they 
already exist. S. 79 will not double the 
amount of safety for American work- 
ers; it merely will double the redtape 
choking American businesses. It will 
not double the amount of just com- 
pensation to harmfully exposed work- 
ers; it merely will double the amount 
of unjust litigation crippling our in- 
dustry and society. 

We already have a system to regu- 
late health and safety in the work- 
place, and we should be working to im- 
prove that one before adding on an- 
other layer of bureaucratic fat. Not 
very long ago, Congress established a 
“hazard communication standard” 
[HCS], to be enforced by the Occupa- 
tional Health and Safety Administra- 
tion [OSHA]. This accomplishes exact- 
ly the same purposes supposedly ad- 
vanced by S. 79. 

HCS requires employers to carefully 
evaluate harmful substances in the 
workplace, and inform workers of all 
occupational disease risks through de- 
tailed safety notices. Of particular 
note, the employer must state whether 
the hazard is a potential carcinogen. 

Congress built a second layer of pro- 
tection against occupational disease 
risks with the National Institute for 
Occupational Safety and Health 
[NIOSH]. NIOSH has the responsibil- 
ity and resources for evaluating work- 
place safety on a highly scientific 
basis. Its onsite evaluations have pro- 
vided thousands of workers with prior 
notice of occupational disease risks. 

I might point out here that S. 79 
would superimpose another, nonscien- 
tific regulatory body on top of 
NIOSH—the so-called Risk Assess- 
ment Board. Years of careful research 
and policy analysis would be cast 
aside, as the Risk Assessment Board 
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went off on its own, preempting the 
risk notification efforts of NIOSH. 
Highly scientific decisions would no 
longer be made by scientists, but by a 
patchwork group of policy experts. 

I will not go on further detailing the 
numerous other “right-to-know” stat- 
utes on the books. Such right-to-know 
provisions are scattered throughout 
the Federal code, covering nearly 
every type of hazardous substance. 
There are, for example, rules affecting 
workplace and product-use safety in 
the Toxic Substances Control Act and 
the Consumer Products Safety Act. 

Thus, Mr. President, there is noth- 
ing in S. 79 that will better protect 
workers’ health and safety than 
making improvements on the current 
system, which this body created years 
ago. 

Now, Mr. President, if Congress al- 
ready has set up an adequate system 
to protect workers’ health and safety, 
then what really is behind S. 79? A 
number of speakers on our side will be 
answering this question, pointing at 
the Socialized Medicine Program 
buried embedded in this legislation, 
the intentional interference with free 
collective bargaining, and the cam- 
paign of socialization through regula- 
tion; but today I will focus my remarks 
on one of the most obviously danger- 
ous purposes of this bill: To stimulate 
personal injury and worker compensa- 
tion litigation on a scale far beyond 
our present imagination. 

Passage of S. 79 will be a clarion call 
for hungry lawyers. They won’t have 
to wear themselves out chasing ambu- 
lances any more; they can just follow 
right behind the Risk Assessment 
Board. In fact, S. 79 ought to be called 
the High Risk Occupational Disease 
Litigation Incentive Act. The Risk As- 
sessment Board’s so-called experts 
have a mandate to notify every worker 
who might have been exposed to some- 
thing that might cause some disease; 
and then the hungry lawyer will pass 
out his business cards. Class action 
suits will jam up the courts, while the 
targeted employers—and their employ- 
ees—will be bled dry by legal soldiers 
of fortune. 

Mr. President, I have warned many 
times that runaway litigation is sap- 
ping the economic and enterprising 
strength of America. It is eroding our 
competitive edge. By the next decade, 
our light aircraft industry will dry up 
and blow away, because of liability 
costs which foreign competitors do not 
face. America’s little league and pro 
football equipment is made in Japan 
and Korea, because their liability laws 
are not designed by lawyers for the 
benefit of lawyers. Yet today, Con- 
gress is acting on a bill that would 
blast open the courthouse door com- 
pletely. 

S. 79 will promote unprecedented, 
unjust litigation in at least three ways: 
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First, the bill will generate a tidal 
wave of suits for “severe emotional dis- 
tress,” in the wake of notification by 
the Risk Assessment Board. A number 
of States allow such suits, even if 
there is no showing of physical illness 
or injury. A worker could sue for mil- 
lions, claiming emotional distress as a 
result of being notified that he or she 
might have been exposed to a carcino- 
gen. If the Risk Assessment Board is 
wrong, of course, it doesn’t have to 
pay; the employer or the State does. 

Second, the bill before us today will 
butcher State worker’s compensation 
laws by gutting the “immunity shield“ 
that employers acquire under the 
system. This will give employees new 
causes of action against employers, for 
injuries already covered under the 
State worker’s compensation laws. As 
with any broad violation of States 
rights, we ought to think long and 
hard before preempting this carefully 
balanced, State-run, worker protection 
system. 

Third, S. 79 will directly fan the 
flames of litigation fever, by practical- 
ly giving lawyers mailing lists of po- 
tential clients. Under this bill, attor- 
neys will be able to obtain the names 
and addresses of every person notified 
by the Risk Assessment Board—ena- 
bling them to solicit ready clients for 
lucrative class-action suits. Since many 
jurisdictions require only minimal 
proof of causation in class-actions, 
these lawsuits will be a virtually guar- 
anteed lottery ticket for fat, easy set- 
tlements. Thus, the Risk Assessment 
Board is primarily a job placement 
pool for lawyers, not a defender of 
America’s work force. 

The AFL-CIO already is prepared to 
ram millions of suits through this 
gaping hole in the courthouse door. 
Presumably in response to this legisla- 
tion, they have set up an “Occupation- 
al Health Legal Rights Foundation,” 
to help union members bring suits 
based on occupation-related disease. 
The foundation stands ready today to 
deploy hordes of union lawyers, expert 
witnesses by the dozen, and other 
helpful trial services at no cost to the 
worker. 

Some large corporations will be able 
to afford the legal defense costs with- 
out any problem, of course. But small 
businesses will just fold under the 
pressure. I am sure that the cospon- 
sors and other supporters of S. 79 
think they are doing a noble thing. I 
respect that. But it is not overdrama- 
tizing the situation to say that this bill 
has the potential of wiping out the 
small operator in America, by forcing 
him to invest in insurance rather than 
his company’s future. 

S. 79 is not simply unnecessary or 
unwise, it is dangerous for this Na- 
tion’s economic future. It will curb 
American innovation in promising new 
technologies. It will shackle small, 
startup enterprises. Ultimately, it even 
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will destroy jobs—jobs that no one 
ever will work at or get paid for—be- 
cause the jobs will just be too expen- 
sive from a liability standpoint to 
create. 

In conclusion, the American worker 
will be badly served by S. 79. America’s 
foremost growth industry, litigation, 
will benefit greatly, on the other 
hand. But the Senator from Kentucky 
does not feel that this industry and its 
white-collar legions need or deserve 
any special subsidy from the Govern- 
ment. Instead, this body should be 
working on the real problems our con- 
stituents are concerned about: The 
deficit, taxes, and the liability crisis 
which continues to hurt business, cut 
competitiveness, discourage innova- 
tion, and drive down our standard of 
living. 

Mr. President, I yield the floor. 

Mr. HELMS. Mr. President, I am 
obliged to vote against cloture on S. 
79, the “High Risk Occupational Dis- 
ease Notification and Prevention Act 
of 1987.” After careful consideration, I 
believe this bill will do little, if any- 
thing, to protect the American worker 
from exposure to disease in the work- 
place. It will send businesses, large as 
well as small, including the family 
farmer, into a tailspin of litigation, 
triggering higher insurance premiums, 
loss of jobs, and higher overhead costs. 

S. 79 would create a new Federal bu- 
reaucracy within the Department of 
Health and Human Services called the 
Risk Assessment Board. The Board is 
required to identify populations of 
present and former workers who they 
believe are or have been at increased 
risk of disease because of exposure to 
an occupational health hazard. 

Once the Board identifies a popula- 
tion at risk, it must publish a notice of 
its decision in the Federal Register. 
After an expedited comment period 
and public hearing, the Board will 
make a final determination within 150 
days after the initial notice. The De- 
partment of Health and Human Re- 
sources has no power to change the 
Board's determination. 

The Secretary of Health and Human 
Services must make every reasonable 
effort to individually notify every 
worker or former worker within this 
“population at risk.” The notice must 
identify the hazard and the diseases 
affiliated with it, the extent of the 
risk, any known latency periods, possi- 
ble contributing factors, health infor- 
mation, including the most appropri- 
ate type of medical monitoring associ- 
ated with the risk and the name and 
address of the nearest health center 
authorized under S. 79. 

The employer is required to provide 
free medical monitoring to any noti- 
fied employee, including former em- 
ployees, if any part of the exposure 
leading to the notification occurred 
with that employer. 
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If the employee’s physician deter- 
mines that an employee should be 
transferred to a less hazardous job, 
the employer must transfer the em- 
ployee to a less hazardous job. The 
employee, regardless of where he is 
transferred, must retain the same 
earnings, seniority, and employment 
rights and benefits of the vacated job. 
If another job is not available, the em- 
ployer must continue pay and benefits 
for up to 12 months. 

Mr. President, this bill before us, S. 
79, has been promoted by its propo- 
nents as a bill to merely rescue the 
worker from the clutches of occupa- 
tionally induced disease. If that was 
really the case, I don’t think you 
would see the united opposition to the 
bill from small businesses, farmers, 
and other citizens concerned about the 
survival of America’s small businesses. 

Mr. President, this bill will add little 
to the Government’s mission to insure 
safety in the workplace. The Federal 
Government already requires that 
businesses meet certain safety stand- 
ards and notification requirements to 
insure a safe working environment. 

The Occupational Safety and Health 
Act, the Toxic Substances Control Act, 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, the Resource Conser- 
vation and Recovery Act, and the Fed- 
eral Food, Drug, and Cosmetic Act all 
contain right-to-know protections for 
the American public. 

The most comprehensive of these, of 
course, Mr. President, is OSHA’s 
Hazard Communication Standard 
[HCS], which went into full effect on 
May 25, 1986. More recently, on 
August 14, 1987, the Health Care 
Standards were broadened to cover vir- 
tually all employers subject to the Oc- 
cupational Safety and Health Act 
[OSHA] or OSHA-State plan require- 
ments. 

These standards require employers 
to evaluate harmful substances in the 
workplace and inform their workers 
about those hazards and their risks 
through detailed material safety data 
sheets. The employer is required to in- 
clude in these material safety data 
sheets “the health hazards of the haz- 
ardous chemical, including signs and 
symptoms of exposure, and any medi- 
cal conditions which are generally rec- 
ognized as being aggravated by expo- 
sure to the chemical.” I emphasize, 
that these material safety data sheets 
must state whether the hazard is or 
has been found to be potentially 
cancer-causing. 

The standard also requires employ- 
ers to train employees on hazard iden- 
tification and emergency treatment 
methods and to put warning labels on 
all hazardous substances. 

The Occupational Safety and Health 
Administration has also issued a relat- 
ed “access to medical records” stand- 
ard, with specific right-to-know and 
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medical monitoring requirements with 
respect to a number of chemicals and 
toxics including asbestos, coke oven 
emissions, and vinyl chloride. 

So, to the extent that this bill noti- 
fies employees about workplace haz- 
ards, it merely duplicates other Feder- 
al programs. 

But, as we all know, Mr. President, 
that’s not the main objective of this 
bill. S. 79 charts a new course for the 
Federal Government by giving the 
Government the authority to notify 
categories of workers individually at 
their homes of a workplace hazard 
after the worker has been possibly ex- 
posed. S. 79 won’t keep the worker 
from getting sick. Its proponents 
admit this fact and say S. 79 will 
insure that the worker won't get 
sicker. 

I'm not so sure about that, Mr. 
President. Medical intervention, as en- 
visioned by S. 79, may not keep the 
sick worker from getting sicker. Ac- 
cording to a study by Robert R. 
Nathan Associates, Inc., some evidence 
shows that medical intervention has 
had only nominal effect in treating 
workers exposed to hazardous materi- 
als. The study states: 

Of the 19.5 million workers who may have 
been exposed to these 36 substances from 
1957 to 1987, CDC rates treatments as inef- 
fective to only moderately effective for 16.8 
million (86 percent) of them. 

While intervention is of questionable 
value, Mr. President, notification may 
cause undue stress and unnecessary 
alarm among employees. The Risk As- 
sessment Board will notify as a “popu- 
lation at risk” those workers who have 
been exposed to an occupational 
hazard “at intensities or for durations 
comparable to at least one study that 
acute or chronic health effects may 
occur in exposed employees.” 

Before notification, the Risk Assess- 
ment Board does not need evidence 
that exposure has adversely affected 
the health of the notified employee. 
Undoubtedly, many workers who are 
not sick will be unduly alarmed, creat- 
ing anxiety and unnecessary suffering 
in those workers. 

The Department of Labor and 
others have pointed out the scientific 
difficulties in extrapolating risks to 
workers not directly involved in feder- 
ally supported studies and serious 
practical difficulties in identifying and 
locating these workers. 

Let me give you an example of this 
potential for overnotification. Take 
the word preserving industry. A popu- 
lation at risk, I remind Senators, 
means a “class or category of employ- 
ees—exposed to an occupational 
health hazard under working condi- 
tions, such as concentrations of expo- 
sure or durations of exposure or both, 
comparable to the clinical or epidemio- 
logic data.” 

Since virtually all workers at a wood 
preserving plant have the same dura- 
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tion of exposure to certain chemicals, 
it is probable that all present employ- 
ees and those people who worked at a 
treating plant over the last 30 years 
would be notified. 

The truth is that the level of expo- 
sure varies considerably in a wood 
treating operation. People working 
around the treating cylinder, which 
contains the vacuum chamber where 
the preservative is forced into the 
wood, have the highest level of expo- 
sure and therefore receive special 
training. These workers are also re- 
quired to wear protective clothing and 
use respirators. The employees who 
are responsible for the area called the 
drip pad, where the preservative if 
fixed into the wood over a 2- to 3-day 
period, have the second highest level 
of exposure and are trained to handle 
this contact safely. However, workers 
who do nothing but load the wood 
onto trucks for shipment to retail es- 
tablishments have the lowest level of 
exposure. They receive training but it 
is not as intense as that given to the 
other groups of workers. 

The program which would be insti- 
tuted by S. 79 would trigger notifica- 
tion to all three types of employees in 
the wood preserving industry—wheth- 
er their area of responsibility was the 
treating cylinder, the “drip pad,” or 
the loading area. The truck loader— 
who is least likely to face disease—will 
be alarmed unnecessarily. 

This bill could, in fact, adversely 
affect the health of workers. I suggest 
that Members listen to a letter I re- 
ceived on March 22 from Dr. Richard 
J. Levine, an epidemiologist in my 
State. He wrote: 

I am writing to express opinions of my 
own and others in regard to the Metz- 
enbaum bill S. 79. This bill is being consid- 
ered to inform workers of the possible con- 
sequences of hazardous exposures. I and a 
number of my colleagues in the field of oc- 
cupational health ... feel that this bill 
might severely restrict future opportunities 
to learn about the consequences of hazard- 
ous exposures through studies of exposed 
workers. 

Once a worker has been exposed, present- 
ly there is little that can be done to mini- 
mize his risk of developing sequelae such as 
cancer. The benefits resulting from notify- 
ing workers about past hazardous expo- 
sures, therefore, are tenuous. The best pre- 
ventive measures are to learn which sub- 
stances are hazardous and at what levels of 
exposure, and then to take steps to ensure 
that exposures are kept below hazardous 
levels. In order to identify hazardous agents 
and exposures, studies must be conducted in 
the workplace. 

The Metzenbaum bill S. 79 may restrict 
opportunities for performing these studies. 
Estimates of disease risks and lists of ex- 
posed workers are more easily obtained 
from companies who have in the past per- 
mitted studies of their workforce. Instead of 
being rewarded for their efforts, these ex- 
emplary corporate citizens might now be pe- 
nalized by the requirements of worker noti- 
fication bills. Should this occur, employers 
will be less likely in the future to allow stud- 
ies of their health of their workers. 
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I urge you to take these thoughts into 
consideration in your deliberations on the 
Metzenbaum bill. Sincerely, Richard J. 
Levine, M.D. FAAOM [Fellow of the Ameri- 
can Academy of Occupational Medicine]. 

I do not think that anyone wants to 
jeopardize the health and safety of 
employees. Yet, if this doctor is cor- 
rect, we could be doing exactly that. 

While the benefit and workability of 
risk notification is questionable, Mr. 
President, the burden on the small 
businesses and the family farmer is 
without dispute. I have not seen a 
single shred of evidence refuting the 
fact that this bill, S. 79, carries a hefty 
price tag for the American employer. 
The increased cost of liability insur- 
ance, employer provided medical sur- 
veillance, employer provided medical 
screening, job-removal protection, li- 
ability claims, attorneys fees, and 
court awards should shock anyone to 
their senses. 

According to a study dated January 
1988 by the Robert R. Nathan Associ- 
ates, Inc., an economics and manage- 
ment consulting firm here in Washing- 
ton, costs to America’s businesses will 
skyrocket, Mr. President if S. 79 be- 
comes law, 

Under this bill, approximately 
300,000 employees will be notified 
each year. Medical monitoring, accord- 
ing to the study, will cost $98 per sub- 
ject, Medical screening will cost $148 
per subject. Job-removal protection 
will cost $24,606 per worker, per year. 
Direct costs are estimated to reach 
$119 million per year. 

Mr. President, sponsors of this legis- 
lation may believe the committee 
modification takes care of the prob- 
lems this bill will create for the farmer 
and the small businessman. I disagree. 

As I understand it, the committee 
modification does two things: First, it 
exempts seasonal workers from medi- 
cal removal protections under the act. 
If a farmer’s workers work less than 6 
months a year, the farmer will not 
have to comply with this requirement. 
Second, with respect to farmers, he 
will not have to pay for the medical 
monitoring required under the bill if 
his workers are designated as a popu- 
lation at risk. The monitoring will be 
provided by the taxpayer through the 
Migrant Health Program. 

The second exemption applies to 
small businesses. An employer with 
100 or fewer employees for the years 
1988 through 1990 and with 50 or 
fewer employees after 1990 is not 
bound to provide the same earnings, 
seniority, and benefits if the employee 
is transferred to another job. If the 
employer has entered into a union 
agreement, he must comply with the 
terms of that agreement. 

Also under this modification, Mr. 
President, the same size employer is 
not required to pay more than $250 
for medical monitoring for any em- 
ployee. 
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The bill could still spell bankruptcy 
for the American farmer. The modifi- 
cation eliminates the direct cost bur- 
dens on only some farmers, but not all 
of them. It does nothing to relieve the 
American farmer from the threat of 
lawsuits and liability claims which this 
bill will certainly generate. 

Let’s talk about indirect costs for the 
farmer not exempted by the commit- 
tee modification. Here’s an example 
which the Department of Agriculture 
provided in a memorandum dated Feb- 
ruary 17, 1988: 

Assume the Risk Assessment Board 
has determined that sunlight is an oc- 
cupational hazard and that employees 
exposed to too much sun are “popula- 
tions at risk.” The Board notifies cur- 
rent agricultural workers and workers 
who did seasonal farm labor during 
the past 30 years by mail or by com- 
mercial advertisement that they could 
be at risk of developing cancer. The 
worker goes back to his employer, the 
farmer, and asks for medical monitor- 
ing paid for by the farmer. Upon rec- 
ommendation of the employee’s physi- 
cian, the employee demands to be 
transferred to a job where he will not 
be exposed to the Sun. Since a trans- 
fer would be impossible on a farm, Mr. 
President, S. 79 would force the em- 
ployer to provide the seasonal worker 
with wages and other benefits for up 
to 12 months. 

If we are really concerned about the 
survival of the American farm, Mr. 
President, I suggest we think twice 
about passing this bill. 

And what about the small business- 
man, Mr. President? Even with the 
committee modification, the small 
businessman will be zapped with 
higher costs. According to the Coali- 
tion on Occupational Disease Notifica- 
tion, few small business insurance 
plans cover the medical monitoring 
programs required under this act. 
These costs, up to $250 per employee 
per year will have to come out of the 
pockets of small businessmen. 

The direct costs, although large, are 
merely a drop in the bucket when 
compared to the expected litigation 
costs resulting from this bill. Neither 
the farmer nor the small businessman 
will be exempt from these costs. 

The committee report dismisses this 
criticism by confidently stating that it 
“emphatically intends that this pre- 
ventive public health measure not 
create substantial new liability costs 
for employers.” The committee goes 
on to cite a few pilot notification 
projects which “resulted in few if any 
instances of litigation.” 

I'm not convinced that the commit- 
tee’s emphatic intent will be an ade- 
quate plug in the litigation dike to 
hold back the flood of claims that will 
drown America’s small businesses. 

According to the Nathan study, this 
bill could generate $5.7 billion in liti- 
gation costs each year for the Ameri- 
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can businessman. The average claim 
will cost $35,000 in attorneys fees and 
court costs and $60,000 in compensa- 
tion, 

And, we can't forget other costs to 
the public sector, Mr. President. In ad- 
dition to the authorization of the bill, 
at $25 million, Government expendi- 
tures for processing and adjudicating 
the liability claims must be taken into 
account. Although the Nathan study 
was unable to estimate the exact cost, 
the study did state that it represented 
a “potentially large indirect public 
sector cost.” 

As with all other business expenses, 
Mr. President, the small business must 
handle this overhead by reducing 
labor, which means loss of jobs, or by 
increasing the cost of the goods for 
the domestic and foreign consumer. 

As I said at the outset, Mr. Presi- 
dent, this bill will do nothing to pro- 
tect the worker from exposure to a 
workplace hazard and will place an ex- 
orbitant cost burden on America’s 
small businesses. We hear a lot of talk 
about the trade deficit, the plight of 
the American farmer, and the unem- 
ployed, If we are so interested in these 
problems, Mr. President, we should 
not exacerbate these problems by 
passing this legislation. 

I urge my colleagues to vote against 
cloture and continue to oppose this 
legislation. 

The PRESIDING OFFICER. Who 
yields time? Who yields time? 

If no one yields time, time will be de- 
ducted equally from the time allocated 
to each of the controlling Senators. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
the motion to invoke cloture be a 30- 
minute rollcall vote; that the call for 
the regular order be automatic at the 
conclusion of the 30 minutes? 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, may I say 
for the Record that I am reluctant to 
make such requests and I do not want 
us to get into the mode of having 30- 
minute rollcall votes, especially at this 
time of the day. But there are good 
reasons for it in this instance. 

The only other request that I will 
make is I will ask unanimous consent 
that the vote begin now. 

The PRESIDING OFFICER. Is 
there objection? The Senator from 
Wyoming. 

Mr. SIMPSON. Mr. President, re- 
serving the right to object, and I will 
not object, I want to thank the majori- 
ty leader. This is an accommodation 
that will not need to occur again. Our 
minority leader has an announcement 
of import to make at 3 o’clock, in the 
Russell Building in room 325 and it is 
necessary to give those of us who wish 
to be there an opportunity to be there. 
This is an accommodation and not 
some precedent of any type. 
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I thank the majority leader. 

The PRESIDING OFFICER. Is 
there any further objection to the re- 
quest by unanimous consent that the 
vote be now? Without objection, it is 
so ordered. 


CLOTURE MOTION 


The PRESIDING OFFICER. The 
time for debate under the unanimous- 
consent agreement having expired, 
pursuant to rule XXII, the Chair lays 
before the Senate the pending cloture 
motion, which the clerk will state. 

The assistant legislative clerk read 
as follows: 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the com- 
mittee substitute for S. 79, a bill to notify 
workers who are at risk of occupational dis- 
ease in order to establish a system for iden- 
tifying and preventing illness and death of 
such workers, and for other purposes. 

Senators Bob Graham, John Kerry, 
Claiborne Pell, Christopher Dodd, 
Edward Kennedy, Alan Cranston, 
Daniel K. Inouye, Patrick Leahy, Tom 
Daschle, Timothy E. Wirth, Daniel 
Moynihan, Barbara A. Mikulski, Bill 
Proxmire, George J. Mitchell, Harry 
Reid, Wendell Ford, and Howard 
Metzenbaum. 


The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on S. 79, to notify 
workers who are at risk of occupation- 
al disease in order to establish a 
system for identifying and preventing 
illness and death of such workers, with 
a modified committee amendment in 
the nature of a substitute, and for 
other purposes, shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Tennessee 
(Mr. Gore], the Senator from Massa- 
chusetts [Mr. Kennepy], and the Sen- 
ator from Illinois [Mr. Stmon] are nec- 
essarily absent. 

I also announced that the Senator 
from Delaware [Mr. BrpEn] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Nebraska [Mr. Karnes] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
Drxon). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted—yeas 42, 
nays 52, as follows: 


{Rolicall Vote No. 79 Leg.] 


YEAS—42 
Adams Ford Mikulski 
Baucus Glenn Mitchell 
Bentsen Graham Moynihan 
Breaux Harkin Packwood 
Burdick Hatfield Pell 
Byrd Heinz Proxmire 
Chafee Inouye Reid 
Chiles Kerry Riegle 
Conrad Lautenberg Rockefeller 
Cranston Leahy Sarbanes 
Daschle Levin Specter 
DeConcini Matsunaga Stafford 
Dodd Melcher Weicker 
Durenberger Metzenbaum Wirth 

NAYS—52 
Armstrong Grassley Pryor 
Bingaman Hatch Quayle 
Bond Hecht Roth 
Boren Heflin Rudman 
Boschwitz Helms Sanford 
Bumpers Hollings Sasser 
Cochran Humphrey Shelby 
Cohen Johnston Simpson 
D'Amato Kassebaum Stennis 
Danforth Kasten Stevens 
Dixon Lugar Symms 
Dole McCain Thurmond 
Domenici McClure Trible 
Evans McConnell Wallop 
Exon Murkowski Warner 
Fowler Nickles Wilson 
Garn Nunn 
Gramm Pressler 

NOT VOTING—6 

Biden Gore Kennedy 
Bradley Karnes Simon 


The PRESIDING OFFICER. On 
this vote, the yeas are 42, the nays are 
52. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is not 
agreed to. 

Mr. METZENBAUM. Mr. President, 
the fourth cloture vote on S. 79 is now 
completed and the Senate has not in- 
voked cloture. The filibuster will con- 
tinue and those of us concerned with 
improving and enacting this bill to 
notify workers of a known high risk of 
occupational disease will be prevented 
from taking any constructive action. 

Under those circumstances, it is not 
possible to continue debate on this 
bill. Therefore, I am asking the Senate 
leadership to withdraw S. 79 from the 
floor. Senator STAFFORD and I, as prin- 
cipal authors of the legislation, have 
been prepared from the beginning to 
accept constructive amendments, to 
debate amendments, and to have votes 
on amendments. But this filibuster, 
which is an unprecedented action 
against a worker health bill, has 
stopped all attempts to have a serious 
debate about the substance of the leg- 
islation. This filibuster has prevented 
the Senate from going about the job 
of legislating. 

That is a shame. But a filibuster 
cannot stop this issue. It is too impor- 
tant. Workers are dying from occupa- 
tional disease and they need our help. 
We must tell them the truth so that 
they can seek medical intervention to 
detect disease at its early, treatable 
stages. The Congress has not seen the 
last of risk notification. I vow to raise 
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this issue again so that a majority of 
the Senate may exercise its will. 

For now, I would like to thank all 
the groups that actively supported S. 
79—organized labor, the public health 
community, environmental and con- 
sumer groups, women’s groups, and es- 
pecially those trade associations and 
companies that had the courage to 
look at the substance of the bill and to 
work with me and Senator STAFFORD to 
improve the legislation. 

I particularly want to publicly say 
thanks to Jim Brudney and Al Cacozza 
of my staff, who put in more time on 
this bill than any two staffers could 
ever be expected to put in. When you 
tried to find them on a Sunday, they 
would be at the office. If they should 
have been at home, they were at the 
office. When I turned in every hall- 
way, there they were, telling me how 
to change this, how to do that, how to 
pick up another vote. They gave of 
themselves far more than staffers are 
expected to give of themselves. They 
gave out of a sense of commitment, 
and I want to publicly indicate my ap- 
preciation to them. 

I also thank the Senate leadership, 
Senator ROBERT BYRD, who agreed to 
schedule this legislation and allowed 
us four cloture votes to break the fili- 
buster. He was supportive and was co- 
operative, and I think it is only appro- 
priate that he be given recognition for 
the assistance and support he gave me 
in connection with this measure. 

I want to thank my colleagues, par- 
ticularly Senators Breaux and Forp, 
who were most active in making con- 
structive changes to the bill. 

Finally, I want to thank my col- 
leagues on the Labor Committee, espe- 
cially the Chairman, Senator KENNE- 
py, and the principal co-author of this 
bill, Senator STAFFORD. 

I want to say publicly that I have 
worked with my colleague from Utah. 
He is a tough opponent. He fights 
hard. He has fought hard in connec- 
tion with this measure. He has fought 
fair. He had the votes in this instance. 
Sometimes we win them, and some- 
times we lose them, and on this one, I 
have lost. 

In conclusion, I feel that as long as 
workers are kept in the dark about oc- 
cupational hazards, we will continue to 
fight for their right to know the truth. 

Mr. HATCH. Mr. President, I thank 
my dear colleague for the kind re- 
marks he has made at the end of this 
occasion. 

I have to say that I have had some 
harsh things to say about this bill, and 
I think they are all justified. I do not 
think that, I know that. But I have no 
harsh things to say about my col- 
league. 

I have watched my colleague from 
Ohio for many years around here, and 
there is not a more indefatigable oppo- 
nent or proponent in the whole U.S. 
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Senate. He is a remarkable human 
being. 

I believe with all my heart that his 
intentions have been the most noble. I 
know that he feels very deeply about 
worker illnesses and the problems of 
workers in our society, as do I, and as 
does every Member of the Senate— 
those who voted for his proposal and 
those who voted against. 

This has been a hotly divisive issue, 
a hotly contested issue, and there has 
been a bipartisan vote both ways. 

I think he is correct: If there are 
workers out there who are not being 
properly cared for or properly noti- 
fied, we must locate them and find 
some reasonable vehicle, preferably 
using vehicles already in existence, 
and correct any of those imperfections 
or past errors. 

What I objected to so strongly is a 
brand-new bureaucracy back here, 
when we are loaded with bureaucra- 
cies which, if they were properly func- 
tioning and properly authorized, could 
do everything that he wants done here 
today, only in a much more efficient, 
less costly, and reasonable way. 

I want to express my regard for him 
because there is no question in my 
mind what a tremendous adversary he 
is and what a tremendous opponent he 
is. We have had to basically be togeth- 
er for almost all the 12 years we have 
been in the Senate. We came to the 
Senate together—at least the second 
time Senator METZENBAUM came to the 
Senate—and we have worked side by 
side all these years. I have great re- 
spect for him. 

I also thank the people who have 
worked with him. His staff members 
have been courteous; they have been 
decent; they have been tough; and I 
have great respect for them. 

I also want to mention the distin- 
guished chairman of the committee. 
He is very tough, and I am sorry that 
he is having health problems today, 
because I would have preferred to 
have had him here. 

I want to mention a couple of my 
staff members, who have worked long, 
hard hours for a long, hard year and a 
half on this bill—Kevin McGuiness, 
my staff director, Dr. Win Froelich, 
the physician on my staff, Jeanette 
Carlile, Ann Schwindaman, Deanna 
Godfrey, and Angela Pope. All have 
done a terrific job on this bill, and I 
think they have been very worthy 
staff members and have been a tre- 
mendous help to me on this issue. I do 
not know of better staff members in 
the whole Senate or in Congress for 
that matter. 

Having said all this, I thank all Sen- 
ators who have been concerned about 
this issue, certainly those who have 
supported the positions that our side 
has taken. 

I believe that this debate has shown 
that even though ideas are well-inten- 


March 29, 1988 


tioned, they still have to be well con- 
structed and they still have to be ap- 
plied in meaningful, effective, and 
worthwhile ways. I believe that this 
debate on this legislation has shown 
that. 

I believe that when the unions are 
right, they will have my vote as they 
did on the Polygraph Protection Act 
that Senator KENNEDY and I brought 
to this floor just recently. 

When they are wrong, they are 
going to have a strong opponent in me. 

I just encourage them to be right in 
the future rather than wrong. I prefer 
supporting them in many aspects of 
their erstwhile desires than to contin- 
ually have to fight them on bills that 
really should never have been brought 
to the floor to begin with. 

That is a matter of opinion. That is 
my opinion. The distinguished Senator 
from Ohio has a different opinion, and 
I respect that and I respect him. 

I would just like to end with those 
remarks and thank everybody con- 
cerned on both sides of this issue for 
the cordial and reasonable way that 
we fought this battle out, and I want 
to again thank the majority leader. 

This has been a very difficult time 
for me, having severed my interior 
cruciate ligament and standing on the 
floor for the hours I have for the last 
couple of weeks, almost 3 weeks, it has 
not been easy. 

But the majority leader has been 
very kind and very reasonable and 
very accommodative even though he 
has been on the other side of this 
issue. 

I express my thanks to him. He has 
been running a very fair floor and that 
means a lot to people like me who 
have so many issues that are coming 
up this year on this floor. 

I express that gratitude for all con- 
cerned. I thank the Chair, 

Mr. BYRD. Mr. President, I thank 
both managers for their kind com- 
ments. I congratulate them both on 
having fought the good fight. They 
worked hard. They have been diligent. 
They have been at their posts of duty 
and that is what we expect and what 
we got. 

Mr. President, I congratulate them. 
We cannot all win. We cannot win 
them all. We have to lose sometimes. 

Mr. METZENBAUM has accepted the 
outcome gracefully, and Mr. HATCH 
has appropriately complimented all 
the staff people and Senators who 
have been a part of it. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I intend 
to move shortly to take up Calendar 
Order No. 565, the domestic uranium 
bill. I think that has been cleared on 
all sides. 

Mr. HATCH. Mr. President, will the 
Senator yield for one other comment 
by me? 
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Mr. BYRD. I yield. 

Mr. HATCH. I really appreciate the 
distinguished majority leader’s yield- 
ing. 

In my desire to congratulate the dis- 
tinguished Senator from Ohio, I want 
to congratulate the single most impor- 
tant person on our side of this battle, 
and that is the distinguished Senator 
from Indiana. He is the ranking mi- 
nority member on the Labor Subcom- 
mittee and he has had an incredible 
year and a half. He deserves a great 
deal of credit for the arguments, ef- 
forts, and tremendous leadership he 
has shown on this bill. I personally ex- 
press my respect for the leadership he 
has provided because without him, we 
would not have been able to explain 
our side of this matter as much as we 
have been able to explain it. Without 
his lucid explanations on the floor, I 
do not think any of us would have un- 
derstood this as well as we have. 

I personally express my admiration 
for him and the leadership he provid- 
ed and the ability and tremendous ca- 
pacity that he has had to encourage 
some of us to be able to understand 
this better and to fight this legislation 
in the way that it has been fought. It 
has been a very good fight, and I think 
that the distinguished Senator from 
Indiana deserves an awful lot of the 
credit for the final result on this legis- 
lation. 

I would feel very, very badly if I had 
not made that very clear on the floor. 


URANIUM REVITALIZATION, 
TAILINGS RECLAMATION AND 
ENRICHMENT ACT 


Mr. BYRD. Mr. President, I move 
that the Senate proceed to the consid- 
eration of Calendar Order No. 565. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

The clerk will report. 

The clerk read as follows: 

A bill (S. 2097) to provide for a viable do- 
mestic uranium industry, to establish a pro- 
gram to fund reclamation and other remedi- 
al actions with respect to mill tailings at 
active uranium and thorium sites, to estab- 
lish a wholly-owned Government corpora- 
tion to manage the Nation’s uranium en- 
richment enterprise, operating as a continu- 
ing, commercial enterprise on a profitable 
and efficient basis, and for other purposes. 

The Senate proceeded to consider 
the bill. 

UNANIMOUS CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I hope to 
get a time agreement on the pending 
matter. I understand now that the re- 
quest has been cleared on this side. 

Mr. President, I ask unanimous con- 
sent that the pending bill be consid- 
ered under the following time agree- 
ment: 

I ask that there be 2 hours on the 
bill, to be equally divided between Mr. 
JOHNSTON and Mr. McCLUReE, in ac- 
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cordance with the usual form; that on 
an amendment by Mr. Rerp, there be 
1% hours, the amendment being on 
unrecovered costs of the enrichment 
program, again the time to be equally 
controlled in the usual form; 2 hours 
on a Johnston, et al, Amendment No. 
1465, relating to the tax exemption of 
the Government’s Uranium Program 
and fees for the use of foreign urani- 
um; 3 hours on a possible Evans-Brad- 
ley second-degree amendment to the 
Johnston Amendment No. 1465, deal- 
ing with the same subject matter; 1 
hour on an amendment by Mr. 
McCtoure, the subject matter being 
Federal contributions in title II: 10 
minutes on the Johnston-McClure 
Amendment No. 1466 relating to the 
budget impact of the bill. 

Mr. President, I ask unanimous con- 
sent that in all instances, the division 
and control of time be in accordance 
with the usual form. 

Provided further, that there be 10 
minutes on amendment No. 1467 by 
Mr. Ford dealing with certain pending 
litigation; 1 hour on a Johnston- 
McClure amendment dealing with cap- 
ital structure of the corporation; 1 
hour on a Johnston decommissioning 
and decontamination amendment; 1 
hour on a Metzenbaum amendment 
dealing with NRC licensing; 1 hour on 
a Johnston amendment dealing with 
licensing of uranium enrichment fa- 
cilities; 1 hour on a Metzenbaum 
amendment dealing with decommis- 
sioning and decontamination. 

Provided further, that there be no 
motions to recommit, with or without 
instructions; and ordered further that 
no tabling motion be in order on a 
Humphrey-Proxmire amendment and 
that there be no time limitation on a 
Humphrey-Proxmire amendment to 
establish the amount of unrecovered 
costs of the enrichment program; that 
no other amendment be in order than 
those amendments that have been 
specified; that there be not to exceed 
20 minutes on any debatable motion, 
appeal, or point of order, if such point 
of order is submitted to the Senate; 
and that the agreement be in the 
usual form. 

I think that about completes it. 

The PRESIDING OFFICER. The 
majority leader has made a unani- 
mous-consent request. Does any Sena- 
tor have any objection to the unani- 
mous-consent request? 

Without objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
all Senators. I thank the two manag- 
ers, Mr. JOHNSTON and Mr. MCCLURE. I 
especially thank my good friend across 
the aisle, the assistant Republican 
leader, Mr. Srmpson, for the yoeman’s 
work which he has done, together 
with our respective staffs, in putting 
together this complex time agreement. 
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Mr. SIMPSON. Mr. President, I 
thank the majority leader for those re- 
marks. 

I also thank the majority leader for 
the realistic way in which he handled 
the previous measure which became 
very contentious. There are lots of rea- 
sons why it failed to receive the vote 
of closing off debate, but the real 
reason is that the Senate worked its 
will. That is what that is called. So I 
would not put too great an impact on 
anything more than the fact that that 
is the way this unique body works and 
should work. It is very pleasing to see 
the majority leader remove that con- 
tentious item from further consider- 
ation and proceed here with the busi- 
ness of the Senate. 

I hope—and assure, as I have in the 
past—to cooperate in every way and to 
have a good work program until the 
next designated recess period. I cer- 
tainly pledge that from our side of the 
aisle and know that Senators JoHN- 
ston and McCLURE will do their usual 
fine job of floor managing this matter. 

Mr. JOHNSTON. Mr. President, 
first let me say I am delighted we got 
this time agreement. I think that most 
of the problems with respect to urani- 
um enrichment are going away as Sen- 
ators begin to understand what our 
bill is all about and what this industry 
is all about. 

The time agreement just declared on 
the Senate floor provides, I might add, 
Mr. President, for a great deal more 
time than will be used. 

We have a number of amendments 
that are 1-hour amendments that I 
would expect would be more like 5- or 
10-minute amendments. So I would 
put my colleagues on notice to be 
ready, if they do have an amendment 
if they are included in this because I 
would hope and expect that this will 
move fairly rapidly. 

Mr. President, today the Senate 
begins debate on S. 2097 and several 
amendments thereto. This bill, along 
with amendment 1465, comprises a 
package that addresses the issues in 
the front end of the domestic nuclear 
fuel cycle in a comprehensive way. En- 
actment of this legislation is critical to 
maintaining an efficient domestic 
system to supply fuel to the reactors 
that in 1987 produced 17 percent of 
our electricity. 

This legislation is also critical to the 
role of the United States as a credible 
supplier of enriched nuclear fuel. The 
world market for such fuel is now 
worth approximately $2.5 billion an- 
nually and will continue to rise as 
more nuclear powerplants come on 
line around the world. 

We will be asking the Senate to 
adopt S. 2097 and certain amendment 
to it. The most important of these is 
amendment 1465. 

Amendment 1465 has been separated 
from the bill—S. 1846—originally re- 
ported by the Committee on Energy 


CONGRESSIONAL RECORD—SENATE 


and Natural Resources to address ura- 
nium issues. This was done solely to 
address jurisdictional concerns of the 
Senate Finance Committee. We 
strongly support adoption of amend- 
ment 1465 so that the matters it ad- 
dresses will be included in the legisla- 
tion when it passes the Senate. 

Mr. President, the legislation Sena- 
tor McCture, Senator Forp, Senator 
DOMENICI, Senator Brncaman, Senator 
Simpson, Senator WALLOP and I are 
recommending to the Senate has three 
major purposes, expressed in the three 
titles of the bill. 

The first title-when amended by 
amendment 1465—will provide for the 
continuation of the longstanding Fed- 
eral interest in the domestic uranium 
mining and milling industry. 

The second title sets up a procedure 
to share equitably the costs of recla- 
mation at uranium mining and mill 
sites. 

The third title sets forth a bold and 
urgently needed reform of the Federal 
uranium enrichment enterprise. 

The Committee on Energy and Nat- 
ural Resources has worked to develop 
this legislation through two Congress- 
es, under Republican leadership and 
under Democratic leadership. Support 
for the bill before the Senate today is 
bipartisan and strong. 

URANIUM MINING 


Title I—when amended by amend- 
ment 1465—will continue the tradition 
of Federal concern with the viability 
of the domestic uranium industry. 
Uranium is a material that is 
irreplaceable in its applications to de- 
fense. It is therefore a very special 
commodity. Congress has always rec- 
ognized the special role uranium plays 
in our national defense by providing 
for Federal oversight and care for the 
health of the domestic mining and 
milling industry. 

This legislation amends existing law 
to provide for a transition to a free 
market in uranium after the year 
2000. By contrast, current law contains 
a permanent requirement that the 
Federal Government ensure the viabil- 
ity of the domestic uranium industry 
through management of uranium en- 
richment facilities operated by the 
Secretary of Energy. 

Our bill is consistent with the re- 
cently negotiated “Canadian Free 
Trade Agreement,” which calls for the 
repeal of the provision of law that re- 
quires Federal action to ensure the vi- 
ability of the domestic uranium indus- 
try. We repeal this provision in 
amendment 1465. This provision is re- 
placed, between now and the year 
2000, by a system of charges on domes- 
tic use of foreign uranium. After 2000 
all charges expire. 

This limited system of charges estab- 
lished in amendment 1465 is designed 
to provide for an orderly transition 
from current law to a free market in 
uranium. We have emphasized our 
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agreement with this result of the Ca- 
nadian Agreement to the administra- 
tion in our discussions with them 
about this legislation and about the 
legislation that will be developed to 
implement the agreement. 

I ask unanimous consent that a copy 
of a December 1, 1987 letter to the 
President on this subject signed by 24 
Senators be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, 
Washington, DC, December 1, 1987. 
‘THE PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Uranium is now 
second only to coal as an energy source for 
electricity production in the United States, 
accounting for almost 20 percent of domes- 
tic electric power generation. Use of urani- 
um as a fuel in nuclear power plants is now 
displacing over two million barrels per day 
of imported oil, and is saving the nation $15 
billion per year in foreign oil payments. 
Similarly, the Nation continues to have a 
substantial reliance upon uranium for its 
national defense requirements. 

A strong domestic uranium industry and a 
strong domestic enrichment enterprise are 
required if the United States is to ensure its 
ability to meet the demand for nuclear 
energy and its defense responsibilities. Iron- 
ically, at this critical time, both the urani- 
mum mining industry and the uranium en- 
richment enterprise are severely depressed. 
Indeed, the uranium industry has been for- 
mally declared to be “non-viable” by the 
Secretary of Energy. There is a broad con- 
sensus that the uranium enrichment enter- 
prise simply cannot continue to operate as it 
has in the past. 

In order to resolve these problems, a com- 
prehensive program is desperately needed. 

Fortunately, the uranium producers and 
nuclear utilities have cooperatively sought 
development of such a program through the 
legislative process. On October 1, 1987, the 
Senate Energy and Natural Resources Com- 
mittee ordered reported S. 1846, a compre- 
hensive bill that ensures this country's utili- 
ty and defense requirements for uranium 
will be met. Among other things, this legis- 
lation eliminates any restriction on the en- 
richment of foreign uranium for domestic 
use. For an interim period, this restriction is 
replaced by imposing a sliding scale of 
charges for the use by utilities of foreign 
uranium above specified levels. All restric- 
tions expire automatically on January 1, 
2001. The bill also totally reorganizes the 
uranium enrichment enterprise to permit 
operation as a continuing, commercial en- 
terprise on a profitable and efficient basis. 

We believe the uranium supply policy em- 
bodied in this legislation is compatible with 
the proposed U.S.-Canadian Trade Agree- 
ment. Canada does not sell uranium to the 
United States for military purposes. There- 
fore, it is imperative that any trade agree- 
ment with Canada recognize the importance 
of the U.S. uranium industry to our nation- 
al defense. 

The legislation reported by the Commit- 
tee on Energy and Natural Resources revi- 
talizes the domestic uranium mining indus- 
try in a manner that achieves the uranium 
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trade objectives of Agreement. The bill re- 
peals section 161(v) of the Atomic Energy 
Act, which requires the Secretary of Energy 
to restrict the enrichment of foreign urani- 
um. 

The bill also preserves existing contracts 
for the purchase of foreign uranium. It im- 
poses limited charges for the use of foreign 
uranium in the next few years, while pre- 
serving a substantial share of the U.S. ura- 
nium market for foreign producers, In fact, 
taking into account the provision respecting 
preservation of existing contracts, the net 
effect of the legislation is to preserve 50 per- 
cent of the domestic market for imported 
uranium during the period of transition to a 
free market. 

In summary, S. 1846 provides for a phased 
implementation of free trade in uranium. 
We understand that a gradual approach will 
also be proposed in implementing other 
areas of the U.S.-Canadian Agreement. We 
urge that in developing the Administration’s 
proposals for implementing legislation for 
the uranium provisions of the Agreement, 
the Administration take advantage of the 
consensus among uranium producers, elec- 
tric utilities, and Members of Congress that 
is reflected in the legislation reported by 
the Committee on Energy and Natural Re- 
sources. 

Sincerely, 

Wendell H. Ford, J. Bennett Johnston, 
Pete V. Domenici, James A. McClure, 
Jeff Bingaman, Jake Garn, Orrin G. 
Hatch, Don Nickles, Robert Dole, Chic 
Hecht, Ted Stevens, Steve Symms, Bill 
Armstrong, Richard Shelby, Malcolm 
Wallop, Alan K. Simpson, John 
Breaux, David L. Boren, John W. 
Warner, Mitch McConnell, Dennis 
DeConcini, John McCain, Frank H. 
Murkowski, Robert C. Byrd. 

Mr. JOHNSTON. The administra- 
tion will have to cooperate with Con- 
gress to achieve its goals with respect 
to trade with Canada, including trade 
in uranium. The vote on amendment 
1465 may provide us with a good indi- 
cation of how the Senate feels about 
the cooperation received so far. 


URANIUM TAILINGS RECLAMATION 

Title II of S. 2097 establishes a pro- 
cedure to fund the reclamation of ura- 
nium tailings at sites owned by private 
companies. 

Many of these sites were operated to 
produce uranium for defense purposes. 
So the Federal Government bears 
some responsibility for an environ- 
mentally acceptable cleanup of the 
tailings at these sites. The same is true 
for the ratepayers who benefit from 
electricity generated from nuclear 
power. And, finally, the site owners 
bear the major portion of the respon- 
sibility for this work. 

This is the policy embodied in title 
II of the bill. The initial costs of clean- 
up are split three ways, with costs 
above $4.50 per ton the total responsi- 
bility of the site owners. This is an eq- 
uitable solution to the problem of allo- 
cating cleanup costs. Most important- 
ly, the establishment of this funding 
procedure will mean that the cleanup 
can begin. That will be the most im- 
portant result of enacting title II. 
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URANIUM ENRICHMENT 

The U.S. Uranium Enrichment Pro- 
gram has been in need of reform for 
several years. Our present program is 
governed by a statute written when 
the U.S. Government held a world mo- 
nopoly in the provision of uranium en- 
richment services. That monopoly is a 
thing of the past. The U.S. enrichment 
enterprise has competition from con- 
sortia backed by foreign governments 
in Europe and from the Soviet Union. 
Several governments are active in de- 
veloping the next generation of en- 
richment technology-atomic vapor 
laser isotope separation. 

So today there is a market for urani- 
um. The market is competitive now 
and will become much more competi- 
tive in the future. The U.S. enterprise 
must react to that market far more 
flexibly than it has in the past. Over 
the past decade the U.S. share of the 
world enrichment market has dropped 
from 100 percent to below 50 percent. 

There is a market for uranium en- 
richment services, but it is far from a 
free market. All participants are gov- 
ernments. In Europe and in the Soviet 
Union these governments frankly sub- 
sidize their enrichment programs. This 
fact of life must be taken into account 
in devising legislation to restructure 
the U.S. enrichment enterprise to face 
current competitive realities and the 
evolution of the market over the long 
term. 

This is what we have attempted to 
do in title III of S. 2097. It is our 
intent that the U.S. Enrichment Cor- 
poration established by title III repre- 
sent the interest of the United States 
aggressively in the world enrichment 
market both today and over the long 
term. The Corporation should defend 
the very strong current present U.S. 
position in the domestic market and 
seek to restore to the extent practica- 
ble the role the United States once 
held as a supplier of services in the 
world market. 

The returns to the United States, if 
we are successful, will be both tangible 
and intangible. A secure, low-cost 
supply of enrichment services domesti- 
cally will enhance U.S. energy security 
and pay dividends to U.S. ratepayers 
and industry dependent on supplies of 
reasonably priced electricity. It is my 
belief that the nuclear share of our 
electricity supply can only grow over 
the long term. We will need a strong 
domestic enrichment enterprise to fuel 
this generating capacity. 

In addition to our own energy securi- 
ty, we need to care about the energy 
security of our allies. We learned this 
in a very painful way in the 1970s, 
when energy concerns intersected with 
our efforts in foreign policy in ways 
we could not adequately control. Nu- 
clear power helped soften the energy 
price increases of the 1970’s. We could 
find its role important in the 1990’s. 
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The fulfillment of that role requires a 
secure supply of enriched fuel. 

Finally, we do not want to encourage 
every nation in the world interested in 
electricity from nuclear power to con- 
clude that it must develop the capabil- 
ity to enrich its own uranium. This 
technology that is essential for power 
production is also adaptable to weap- 
ons production. We will be better off if 
there are fewer rather than more 
places in the world where weapons- 
grade uranium can be produced. A 
strong U.S. Enrichment Program that 
is a competitive and reliable supplier 
of services worldwide can substantially 
reduce the pressure to develop enrich- 
ment capability on the part of coun- 
tries seeking to use nuclear electricity. 

These intangible concerns are very 
much a part of the committee’s intent 
in designing the Corporation being 
presented to the Senate today and in 
the direction provided to the managers 
of the Corporation in the proposed or- 
ganic statute for the Corporation. 

The goals set forth for the Corpora- 
tion will place strong demands on the 
managers of the Corporation to oper- 
ate as a business, but with these secu- 
rity concerns in mind. This will re- 
quire rigorous cost cutting, a strong 
marketing organization and intelligent 
investment in the development of en- 
richment technology. 

If the structure we are setting up 
today performs as we intend, these 
goals will be achieved, and the United 
States will also make money from the 
sale of enrichment services. However, 
it will take time and hard work to get 
to a point where this can happen. The 
U.S. enterprise is presently carrying 
the burdens of years of unfortunate 
decisions and artificial costs. 

The primary goal of the new Corpo- 
ration is to restore the health of the 
U.S. enrichment enterprise and to get 
it moving again as a competitive force 
in the world market. If this is success- 
ful, the time for profit from the enter- 
prise will come. But that time may not 
be soon. It would be wrong to regard 
the enterprise in its current state as a 
significant source of revenue for the 
Treasury. Too much damage has been 
done to customer confidence in the en- 
terprise in the past by attempts to 
harvest revenue from the enterprise 
for the Treasury to the detriment of 
the long-term viability of the U.S. role 
in the enrichment market. 

In the debate over the restructuring 
of the enterprise, no issue has been 
more contentious than the issue of the 
so-called enrichment debt. At time it 
appeared that we were being asked to 
restructure the enterprise to pay into 
the Treasury, over and above the costs 
of operating the business and provid- 
ing the needed investments for the 
future, as much as $8.8 billion. In fact, 
there is no way this could conceivably 
happen. If enrichment services were 
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priced to raise this kind of cash in ad- 
dition to the demands of the enter- 
prise itself, the enterprise would lose 
all of its customers very rapidly, and 
the result would be a total collapse. 

Fortunately, almost no one is now 
proposing such a thing. S. 2097 pro- 
vides for a repayment as a debt of the 
net excess appropriations to the pro- 
gram for commercial purposes since its 
inception—$364 million. The Govern- 
ment investment in the enterprise, 
represented by the assets transferred 
to the Corporation by this legislation 
would remain as the basis for the cal- 
culation of dividends to be paid to the 
Treasury. In this way this investment 
will provide profits for the taxpayers 
year after year from the net earnings 
of the Corporation. 

In the event that the enterprise is 
sold, after authorization by a future 
Congress, the Government could then 
convert these assets to cash. But this 
is the only sense in which prior Gov- 
ernment investment in the program 
would be directly converted into its 
value in cash. 

Mr. President, I want to thank Sena- 
tor CHILES, Senator PROXMIRE and 
Senator HUMPHREY for their efforts in 
shedding light on this complicated 
issue. I ask unanimous consent that a 
letter dated March 25, 1988 from Sec- 
retary of Energy John S. Herrington 
to Senator CHILES and the responses 
of the Department of Energy to a 
series of questions posed by Senator 
PROXMIRE and Senator HUMPHREY be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

THE SECRETARY OF ENERGY, 
Washington, DC, March 25, 1988. 
Hon. LAWTON CHILES, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This is in response to 
your letter of March 21, 1988, regarding 
your interest in proposed legislation to 
reform the Department of Energy’s urani- 
um enrichment enterprise and a specific 
need to more fully understand its current fi- 
nancial prospectus. 

The Department is also interested in legis- 
lative efforts to restructure the uranium en- 
richment enterprise as a Government corpo- 
ration. We have been working with Con- 
gress in this regard, and specific attention 
has focused upon Title III of the Bill, S. 
2097, that would accomplish this result. It is 
felt that any restructuring initiative should 
provide the enterprise with the flexibilities 
and advantages of a commercial business 
entity as a necessary element in improving 
its competitiveness and future viability. We 
believe that ultimately the enterprise 
should operate as a private business in order 
to achieve its fullest measure of success. 
The measures proposed in S. 2097 represent 
progress in establishing a more competitive 
enrichment enterprise; however, we contin- 
ue to believe that the Bill does not repre- 
sent the most effective basis to ensure its 
long-term success as a commercial entity. 

One area of improvement in the existing 
legislation that could make the enrichment 
enterprise stronger involves the mechanism 
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for recovering the Government's investment 
in the enterprise. In particular, we believe 
that significant benefits would occur if the 
proposed Government corporation was cre- 
ated as an entity that issued stock that was 
held by the U.S. Treasury. This provision 
would provide the means by which pay- 
ments to the Treasury as dividends could be 
applied toward recovery of the remaining 
investment in the enterprise. Also, should 
the stock be subsequently sold to the public, 
receipts from this sale could further con- 
tribute to a return on the Government's in- 
vestment. 

The Department recognizes that concerns 
have been expressed regarding the issue of 
unrecovered Government investment in the 
enrichment enterprise. Specifically, it has 
been suggested that the original Govern- 
ment investment in the enterprise repre- 
sents a “debt” which should be repaid 
through revenues generated by the enter- 
prise. We share the goal of returning to the 
government amounts representing the in- 
vestment it placed in the enterprise. Howev- 
er, in our view, these amounts represent an 
unrecovered investment in the enterprise as 
opposed to a specific debt for which the en- 
terprise remains liable. The issuance of 
stock by the enrichment enterprise in the 
form of a Government corporation allows a 
return on investment by the payment of 
dividends on the stock, plus the potential 
for an even higher return by the eventual 
sale of this stock to the public. It is felt that 
this represents the most productive means 
by which the Government’s investment in 
the enrichment enterprise can be recovered. 

Creating an efficient mechanism for re- 
covery of the Government investment by 
authorizing the issuance of stock represents 
just one of the benefits of providing the 
Government corporation with features more 
characteristic of a private business, Other 
features of a proposed Government corpora- 
tion that are essential to its success include 
self-financing authority with the ability to 
borrow from the public for project financ- 
ing, marketing independence and flexibility 
to effectively compete in the marketplace, 
and compensation at sufficient levels that 
can attract and retain quality executives. 
(See Exhibit A, attached.) 

Creating the most efficient framework for 
restructuring the enrichment enterprise 
with enhanced commercial capabilities must 
take into account existing financial param- 
eters associated with the enterprise. Your 
letter requested a number of specific expla- 
nations regarding the financial background 
of the uranium enrichment business. A de- 
tailed explanation addressing each of your 
questions is contained in the enclosure to 
this letter. 

I trust that you will find this information 
responsive to your inquiry. If I can be of 
any further assistance, please let me know. 


Yours truly, 
JOHN S. HERRINGTON. 
Enclosure. 


Question: Given these potentially compet- 
ing objectives, I am requesting the Depart- 
ment of Energy projections of the enter- 
prise's operations. I would also like to know 
whether these projections show that the 
uranium enrichment enterprise will be both 
competitive and viable given a requirement 
to repay unrecovered costs of $3 billion of 
the Treasury. If not, at what unrecovered 
cost level will the enterprise remain viable? 

In addition to Department of Energy pro- 
jections regarding repayment, I am interest- 
ed in an estimate of the net present value of 
the stream of payments for the $3 billion of 
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unrecovered costs. S. 1846 requires that $364 
million be repaid within 20 years. How does 
the net present value of that stream of pay- 
ments compare with the projections you in- 
clude for your estimate? 

Answer: Regarding the current future fi- 
nancial condition of the enterprise, Depart- 
ment of Energy (DOE) analyses indicate 
that the enterprise could potentially be 
both competitive and viable. Our cashflow 
estimates indicate that substantial moneys 
can be generated through the end of the 
century. 

While we believe there is a substantial 
surplus, there are a number of circum- 
stances which have the potential to signifi- 
cantly reduce annual surpluses. These possi- 
bilities involve the amount of Government 
investment to be recovered, the potential of 
higher power costs caused by acid rain legis- 
lation, a possible strengthening of the U.S. 
dollar, and unexpected expenditures for de- 
contamination and decommissioning (D&D) 
during the period. If the financial impacts 
of these factors prove to be negligible in the 
future, then the enrichment enterprise 
could recover as much as $3 billion of the 
unrecovered Government investment and 
remain viable. 

In contrast to the current Administration 
position that identifies an unrecovered Gov- 
ernment investment of about $3 billion, but 
not debt liability, both S. 1846 and S. 2097 
would establish an initial debt of $364 mil- 
lion and require its recovery with interest 
over 20 years. This debt amount is signifi- 
cantly less than the surplus shown in DOE's 
cashflow projections and therefore it could 
be repaid under most conceivable scenarios. 
However, as noted previously, there are a 
number of uncertainties associated with 
DOE’s projected cashflow and costs for 
items such as D&D have not been defined 
explicitly or included in the calculations. 

Question: I would also like an explanation 
of the methodology the Department of 
Energy uses to determine its unrecovered 
cost figure. I am particularly interested in 
the logic behind the inclusion of an initial 
capitalization expense of $1.5 billion dollars. 

The estimate used in S. 1846 excludes this 
expense. Why does the Department of 
Energy include the expense in its calcula- 
tions? What percent of the $3 billion esti- 
mate the Department employs is accounted 
for by the initial capitalization? 

Answer: Guidelines for recovering the cost 
of providing uranium enrichment services 
are derived from the Atomic Energy Act. 
This Act requires that the charge or price 
for enrichment services recover the Govern- 
ment's costs of providing enrichment serv- 
ices over a reasonable period of time. The 
Department has defined the costs to be re- 
covered in enrichment services criteria that 
were formally published after congressional 
review. With one minor exception (in 1979 
we added imputed interest costs on the ura- 
nium inventories needed to provide enrich- 
ment services), the costs to be recovered in 
the enrichment price have remained the 
same since 1969, when commercial sales 
began. The list of costs to be recovered in- 
clude the power and other costs of operat- 
ing the enrichment plants, research and de- 
velopment costs, depreciation of the enrich- 
ment plants, and imputed interest on the 
Government’s investments in uranium en- 
richment. 

The first identification of enrichment 
costs to be recovered occurred in 1969. Con- 
siderable judgment was exercised when the 
initial Government investment of $1.5 bil- 
lion was established in 1969. At that time, 
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the Department allocated the undepreciat- 
ed value of the original enrichment plants 
(about $1 billion) that were built for defense 
needs as a cost to be recovered in future en- 
richment sales. The Department also as- 
signed the existing inventories of separative 
work (produced at a cost of $500 million) as 
an asset to be sold to future enrichment cus- 
tomers. It was determined that these cost 
allocations were equitable because these 
assets were needed to provide enrichment 
services and therefore their costs should be 
recovered. To exclude these costs would 
have resulted in the Department using its 
enrichment plants to provide enriched ura- 
nium without a charge for the use of pro- 
duction plants that were not fully depreciat- 
ed. Also, the exclusion of the costs associat- 
ed with the separative work inventories 
would have meant that the Department 
would not recover the costs of generating 
this inventory. 

With the establishment of the initial Gov- 
ernment investment at $1.5 billion, the De- 
partment set prices to recover depreciation 
costs, while imputing interest on the unre- 
covered portion. During the 1970's, new 
assets were acquired for the enrichment en- 
terprise, including an expansion of the en- 
richment plant capacity by 60 percent; the 
build up of a large stockpile of separative 
work units; and beginning in 1976, the con- 
struction of the Gas Centrifuge Enrichment 
Plant (GCEP). These expenditures greatly 
increased the Government’s investment in 
uranium enrichment. All were financed 
from annual revenues. In 1984 and 1985, the 
Department determined that it was not ap- 
propriate to recover the Government's in- 
vestment in unused and unneeded enrich- 
ment capacity. Therefore, the Department 
wrote off the Government investment in 
$1.2 billion of the gaseous diffusion capacity 
and the entire investment in GCEP of 
almost $3 billion. With these adjustments, 
the Department is reporting an unrecovered 
Government investment of $3.019 billion as 
of September 30, 1987. 

Question: Finally, the Administration's 
1989 budget includes a proposal to examine 
sale of the uranium enrichment enterprise. 
Although I appreciate the potential benefits 
to be derived from privatization, I am con- 
cerned that such a sale would not be viable 
without significant concessions on the part 
of the federal government with regard to 
the costs of decontamination and decomis- 
sioning of the uranium enrichment facili- 
ties. What are the Department of Energy 
projections of decontamination and decom- 
missioning costs for the enterprise—assum- 
ing current environmental statutes are ap- 
plied to its activities? What effect would 
these costs have on a proposed sale? 

Answer: In addition to the investments 
that remain to be recovered, a future liabil- 
ity that will have to be addressed in enrich- 
ment pricing involves D&D costs. Estimates 
for D&D of the gaseous diffusion plants 
(GDP) are difficult to make because of un- 
certainties regarding potential alternative 
uses of the GDP facilities and the timing, 
extent, and technologies to be used for 
clean up. Clean up activities are not project- 
ed to be necessary until after the Year 2000 
and the specific technology expected to be 
used for this clean up remains uncertain. In 
any event, after ensuring that these facili- 
ties are in an environmentally safe and 
secure condition, the first priority will be to 
identify alternative productive uses for 
them. Our preliminary estimate is that 
D&D, if required, would cost between $1 
and 3 billion. It is expected that these costs 
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would be allocated on an equitable basis be- 
tween the Government and commercial cus- 
tomers. 

The responsibility for eventual D&D of 
enrichment facilities that may be trans- 
ferred to a potential new owner or operator 
would need to be addressed before effecting 
such a transfer. By requiring establishment 
of an appropriate D&D sinking fund, the fi- 
nancial impact on a possible future sale 
could be minimized. 

EXHIBIT A: QUESTION AND ANSWER PREVI- 

OUSLY SUBMITTED TO INQUIRIES FROM INDI- 

VIDUAL SENATORS 


Question: The report accompanying S. 
1846 sets forth (S. Rep. No. 100-214, page 
33) that “. . . the Corporation is authorized 
to price its services according to the market 
with no necessary expectation that these 
costs will be recovered at a later time.” We 
would be interested in DOE's comments on 
this as well as on the structure of the new 
corporation in general. 

Answer: Section 1508 of S. 2097—as well as 
the language contained in S. Rep. No. 100- 
124—makes it clear that the pricing objec- 
tives of the corporation shall be to recover 
costs and to generate profits. The commit- 
tee report accompanying S. 1846 states: 

“. . . (the) recovery of costs and profitabil- 
ity are goals of the Corporation over the 
long-term, but not legal requirements that 
must be satisfied when business conditions 
make their satisfaction impractical.” 

With regard to the structure of the new 
corporation, the bill provides an approach 
to managing the enrichment enterprise that 
is an improvement over current law. Howev- 
er, it is felt that further changes should be 
incorporated to more fully allow the enrich- 
ment enterprise to operate with the flexi- 
bilities characteristic of a commercial busi- 
ness. The Administration in previous docu- 
ments has submitted the following items to 
achieve this objective: 

The successor government-owned corpora- 
tion needs to be a profit-making business 
entity with a true corporate structure; 

Stock should be issued by the corporation 
and held by the Secretary of the Treasury; 

Corporate operations need to be managed 
under an independent Board of Directors 
appointed by the President, with the Board 
selecting its chief executive officer; 

The corporation clearly needs to be a self- 
financing enterprise not funded by congres- 
sional appropriations and without access to 
the Federal Financing Bank (but with the 
authority to borrow funds from the public 
for project financing with no “agency” bor- 
rower characteristics or banking by the 
Government); 

The corporation needs to be required to 
establish a decommissioning reserve ac- 
count; 

The Board should be required—within 2 
years of incorporation—to complete a study 
and make recommendations to the Secre- 
tary of the Treasury and Congress on how it 
plans to proceed with the sale of corpora- 
tion stock to the public; 

The corporation needs to be explicitly ex- 
empted from section 161v. of the Atomic 
Energy Act; and, 

Legislation establishing the new corpora- 
tion needs to ensure that national security 
needs will be met on a priority basis. 


QUESTIONS FROM SENATORS PROXMIRE AND 
HUMPHREY 
Question 1: In 1986, the Department of 
Energy estimated the amount of unrecov- 
ered costs appropriated for recovery to be 
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about $3.4 billion. Based on DOE’s 1986 cri- 
teria (51 Fed. Reg. 27132-27146), what is the 
current estimate regarding the amount of 
unrecovered costs appropriate for recovery? 

Answer: At the time the uranium enrich- 
ment services criteria were revised in 1986, 
the Department reported that the unrecov- 
ered Government investment or cost was 
$3,394 million. This investment decreased to 
$3,275 million as of September 30, 1986, and 
was estimated to be $3,019 million on Sep- 
tember 30, 1987. This decrease primarily re- 
sults from DOE payments to the Treasury 
to reduce the unrecovered investment in the 
enterprise. 

Question 2: What is DOE’s position re- 
garding establishing the initial debt of a 
new uranium enrichment corporation at 
$364 million to be recovered over a period of 
20 years? 

Answer: We believe the Government cor- 
poration should be a stock issuing corpora- 
tion. The unrecovered investment would 
then be returned in the form of dividends 
and, if any of the stock were subsequently 
sold to the public, the amounts received 
could also be applied for this purpose. This 
approach would eliminate any need for es- 
tablishing the level for unrecovered invest- 
ment in the enrichment enterprise. 

Question 3: What level of unrecovered 
costs does DOE expect to return to the 
Treasury based on the current pricing struc- 
ture? 

Answer: For FY 1989, we have proposed 
that $90 million in revenues be invested in 
AVLIS and $91 million in revenues be re- 
turned to the Treasury as partial repayment 
of the unrecovered costs in the enterprise. 

Question 4: What are DOE's estimates, on 
a utility by utility basis, of the cost associat- 
ed with recovering $3.019 billion? 

Answer: Because prices and utility re- 
quirements for enrichment services vary, it 
is impossible to provide precise estimates of 
which portion of past and present custom- 
er's costs could be associated with a recov- 
ery of about $3 billion. 

Question 5: The report accompanying S. 
1846 sets forth (S. Rep. No. 100-214, page 
33) that “. . . the Corporation is authorized 
to price its services according to the market 
with no necessary expectation that these 
costs will be recovered at a later time.” We 
would be interested in DOE's comments on 
this as well as on the structure of the new 
corporation in general. 

Answer: Section 1508 of S. 2097—as well as 
the language contained in S. Rep. No. 100- 
214—makes it clear that the pricing objec- 
tives of the corporation shall be to recover 
costs and to generate profits. The commit- 
tee report accompanying S. 1846 states: 

“. , . (the) recovery of costs and profitabil- 
ity are goals of the Corporation over the 
long-term, but not legal requirements that 
must be satisfied when business conditions 
make their satisfaction impractical.” 

With regard to the structure of the new 
corporation, the bill provides an approach 
to managing the enrichment enterprise that 
is an improvement over current law. Howev- 
er, it is felt that further changes should be 
incorporated to more fully allow the enrich- 
ment enterprise to operate with the flexi- 
bilities characteristic of a commercial busi- 
ness. 

The Administration in previous docu- 
ments has submitted the following items to 
achieve this objective: 

The successor Government-owned corpo- 
ration needs to be a profit-making business 
entity with a true corporate structure; 
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Stock should be issued by the corporation 
and held by the Secretary of the Treasury; 

Corporate operations need to be managed 
under an independent Board of Directors 
appointed by the President, with the Board 
selecting its chief executive officer; 

The corporation clearly needs to be a self- 
financing enterprise not funded by congres- 
sional appropriations and without access to 
the Federal Financing Bank (but with the 
authority to borrow funds from the public 
for project financing and no “agency” bor- 
rower characteristics or backing by the Gov- 
ernment); 

The corporation needs to be required to 
establish a decommissioning reserve ac- 
count; 

The Board should be required—within 2 
years of incorporation—to complete a study 
and make recommendations to the Secre- 
tary of the Treasury and Congress on how it 
plans to proceed with the sale of corpora- 
tion stock to the public; 

The corporation needs to be explicitly ex- 
empted from section 16lv. of the Atomic 
Energy Act; and, 

Legislation establishing the new corpora- 
tion needs to ensure that national security 
needs will be met on a priority basis. 

Question 6: Under both S. 1846 and S. 
2097, the Federal Government is required to 
contribute $300 million to the uranium mill 
tailings fund. What is DOE’s position re- 
garding the appropriate Federal contribu- 
tion to this fund? 

Answer: As a general rule, DOE does not 
believe that it is appropriate for the Federal 
Government to contribute to a fund for the 
cleanup of active mill tailing sites. Never- 
theless, if the overall bill is acceptable, the 
Administration would not object as long as 
the Federal liabilities are explicitly limited 
to $300 million or 30 percent, whichever is 
less, concurrent with non-Federal cost shar- 


ing. 

Question 7: What is DOE’s position with 
respect to the contributions to the uranium 
mill tailings fund which would be made 
through imposition of a fee of $22 per kilo- 
gram of uranium loaded in each reactor 
from nuclear licensees? What is the expect- 
ed annual revenue which will be derived 
through this fee? 

Answer: The Department does not object 
to Title II provisions as long as the overall 
bill is acceptable to the Administration and 
the Federal contribution to financing reme- 
dial actions at active sites is explicitly limit- 
ed to a total amount of no more than $300 
million or 30 percent, whichever is less, con- 
current with non-Federal cost-sharing and 
based on total cleanup costs of about $1 bil- 
lion. 

We would point out, however, that there 
is no direct relationship between the 
amount of uranium loaded into a reactor for 
future years (1989 through the year 1993) 
and the cleanup costs for tailings produced 
well before that time. This serves as the 
basis for establishing a $22 per kilogram fee 
on U.S. utilities as that industry’s contribu- 
tion to the cleanup of active mill tailing 
sites. For example, Congress established a 
mechanism to fund Nuclear Waste Fund ac- 
tivities using the proportional relationship 
that exists between nuclear-generated elec- 
tric power and the amount of spent fuel 
that is generated. There is no similar ration- 
ale to support Congress as it attempts to 
further “tax” the utility industry and its 
ratepayers to help pay for performing reme- 
dial actions at active mill tailing sites. 


CONGRESSIONAL RECORD—SENATE 


We estimate that imposing this fee on 
utilities could generate between $30 and $50 
million annually to fund the cleanup of 
active mill tailings sites. We have developed 
this rough estimate using the following as- 
sumptions: 

105 GWe of nuclear plants expected on- 
line in 1990; 

65 percent average plant capacity factor; 

42 Mwd/Kg average fuel burnup; and, 

32 percent thermal-to-electric conversion 
efficiency. 

This appears to represent about a 1 mill 
per kilowatt assessment on nuclear-generat- 
ed electric power. 

Question 8: What is DOE's position with 
regard to the imposition of charges imposed 
on foreign uranium included in Title I of S. 
1846? 

Answer: The Administration is opposed to 
imposing penalties on the use of foreign 
uranium in domestic facilities. If import re- 
strictions such as those contained in Title I 
of S. 1846 are included in legislation, the 
Administration would veto such legislation. 

Question 9: What effect on prices and pro- 
duction does DOE project from an import 
fee such as that proposed in Title I of S. 
1846? 

Answer: The Energy Information Admin- 
istration (EIA) has done a preliminary anal- 
ysis regarding the impact of imposing 
charges on foreign uranium as provided for 
in Title I of S. 1846, 

For current market conditions, the EIA 
projects domestic prices of uranium (in 1987 
dollars) to be about $25 per pound of urani- 
um concentrate (U308) in the early 1990's, 
increasing to over $30 per pound by the late 
1990's. 

Enactment of Title I of S. 1846 would 
likely increase the cost of uranium concen- 
trate by $5 to $10 per pound in the early 
1990's and over $10 per pound in the late 
1990's. This represents added annual costs 
of between $2 and $4 million to cover the 
costs of higher-priced uranium used to fuel 
each reactor. In addition, the fee that a util- 
ity pays to purchase foreign uranium could 
add another $6 million to the cost of annu- 
ally refueling a reactor. Therefore, we can 
roughly estimate that the enactment of 
Title I of S. 1846 could cost a utility an aver- 
age of $10 million more per reactor each 
year if it decides to use fuel that contains 
foreign uranium. With over 100 reactors 
now in commerical operation, enacting Title 
I provisions can represent a $1 billion in- 
crease in the annual cost of providing nucle- 
ar-generated electricity. These costs would 
have to be passed on to consumers in the 
form of higher rates. 

EIA forecasts domestic uranium produc- 
tion to range from 10 to 20 million pounds 
per year throughout the 1990's. Enactment 
of S. 1846 could increase total domestic ura- 
nium production about 20 percent during 
this 10-year period. 

Question 10: What is the current price of 
DOE's enrichment services? Please indicate 
the current ceiling price provided in DOE's 
enrichment contracts. 

Answer: DOE is currently charging $117 
per SWU for the first 70 percent of a cus- 
tomer’s requirements and $90 per SWU for 
the remaining 30 percent. 

The current ceiling price is $119.10 per 
SWU. While our FY 1989 ceiling price will 
not be known before June 1988, our ceiling 
price may decrease slightly because of lower 
power costs. 
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Question 11: What are the current prices 
being offered by Eurodif and Urenco for 
spot sales of enrichment services and for 
long-term sales of enrichment services? 

Answer: DOE's competitors do not publish 
their prices; rather, they negotiate prices on 
an individual basis. Industry sources, howev- 
er, have advised us that Eurodif prices to 
their partners are about $190 per SWU, 
whereas customers in the United States may 
receive prices as low as $115 per SWU. In- 
dustry sources have also told us that Uren- 
co's partners pay about $170 per SWU. 
These industry sources inform us that Uren- 
co’s price may be as low as $120 per SWU 
for sales in the United States. 

We are aware of several reports of spot 
sales or selected offers by Eurodif and 
Urenco at prices of about $100 per SWU. 

Question 12; Please estimate the amount 
of excess capacity (available capacity over 
contracted demand given no cancellations) 
for the years 1988 through 2000 at DOE, 
Eurodif and Urenco. 

Answer: It is estimated that significant 
excess enrichment capacity exists. With ad- 
ditional supply from the capacity expansion 
capability from both European suppliers, 
the potential to absorb most of DOE’s exist- 
ing market is of some concern. The attached 
table which presents the data of excess ca- 
pacity from 1988 through the year 2000, as- 
suming there are no contract cancellations, 
illustrates this point. 

Question 13: What is DOE's rough esti- 
mate of the uncommitted demand for en- 
richment services, world-wide, for the period 
1988-2000? 

Answer: Assuming no cancellations of ex- 
isting contracts held by each of the major 
enrichment suppliers, i.e. DOE, Eurodif, 
and Urenco, an estimate of enrichment re- 
quirements which are presently uncommit- 
ted is shown in the attached table. It should 
be noted that DOE's existing market does 
not currently extend beyond 1995, and a 
number of Eurodif’s and Urenco’s existing 
contracts expire before the year 2000. 
DOE's current commitments may or may 
not be renewed; however, there is enough 
supply capacity available from non-DOE 
sources to satisfy a substantial portion of 
DOE's existing market. 

Question 14: What are the estimated costs 
associated with cleaning up and decommis- 
sioning DOE's existing enrichment facili- 
ties? 

Answer: Our preliminary estimate is that 
a program that involves complete decon- 
taminating and deocmmissioning (D&D) of 
the existing gaseous diffusion plants could 
cost between $1 to $3 billion. If such a pro- 
gram were ever actually conducted, these 
costs would be allocated between the Gov- 
ernment and commercial customers. 

Estimating these costs with any precision 
is difficult because of uncertainties regard- 
ing potential alternative uses of each facili- 
ty, the extent of the D&D work that will 
need to be performed, and the technologies 
that we will use to decommission the facili- 
ties. D&D activities will not begin until 
after the facilities are retired from service 
and an approved plan for remedial action 
has been put forth. We are now in the proc- 
ess of assessing the scope and timing of 
needed D&D activities as well as determin- 
ing whether DOE needs to seek authorizing 
legislation or to revise the uranium enrich- 
ment services criteria to recover these costs 
= the prices we charge for enrichment serv- 
ces. 
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Total non-DOE excess capacity and capacity expansion capability ..... 


UNCOMMITTED OPERATING REQUIREMENTS 
(Milions of SWU) 
Region 1988- TRI 1996-2000 Total 


2 69 574 
0 & 319 
2 18 no 13.0 
0 3 a 10 
4 
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Mr. JOHNSTON. Mr. President, 
what this bill is about is preserving a 
domestic uranium-enrichment enter- 
prise. That is really what it is designed 
to do and what it does do. If Senators 
will keep their eyes on that bill, they 
will not be confused by accounting 
methods and all kinds of arguments 
about what is the amount of the 
“debt” owed by the uranium-enrich- 
ment enterprise, by the electric utility 
industry, by the nuclear industry, to 
the Government. Because I think you 
cannot satisfactorily demonstrate 
what the amount of unrecovered in- 
vestment is. But whether you can or 
not, that is not the question. If we 
could balance the budget on the back 
of this uranium-enrichment enter- 
prise, we would do it in a New York 
second; and we would all be glad for it 
because it would be a source of free 
money. But this is no more of a cash 
cow than the golden goose that exists 
in the Treasury. It just cannot be 
done. 

What we can do in this legislation 
and what we do in this legislation, Mr. 
President, is provide a domestic urani- 
um-enrichment industry that will pre- 
serve the 5,205 American jobs that we 
have today and that will attempt to go 
back and increase that number of jobs. 

In 1984 we had 11,582 jobs in urani- 
um enrichment. Today we have 45 per- 
cent of what we had in 1984. 

What has happened in the mean- 
time? Well, what has happened in the 
meantime is that those who have 
wanted to balance the budget on the 
backs of the uranium-enrichment en- 
terprise have run up the costs of what 
we call SWU’s. We will be talking the 
rest of the day about a SWU. A SWU 
is a separative work unit which is a 
measure of an amount of work to 
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produce enriched uranium. A SWU 
sells for $90 to $117. 

But, in any event, by trying to bal- 
ance the budget by running up the 
costs of a SWU, we have nearly run 
the DOE, which employs Americans, 
out of the business. That is what hap- 
pened to those 6,000-odd workers. 
Over 6,000 workers lost and they have 
been lost because OMB saw a cash cow 
here and ran up the costs. 

In fact, what we have got here 
today, Mr. President, is the DOE, 
which operates the American domestic 
uranium-enrichment enterprise, and 
charges $117 for a SWU. That same 
SWU is available in the international 
market for between $90 and $100 a 
SWU. 

You say, how in the world is it that 
DOE can sell anything? How do you 
even retain 5,205 employees if you are 
selling above the world market price? 

It is even a little more complicated 
than that because you have 10-year 
rolling contracts, so DOE’s customers 
are locked in. They are locked in for 
10 years and the way it works is every 
year they will have to say whether or 
not they want to extend for an extra 
year. 

In 1982 they asked them, do you 
want to extend until 1992? And many 
of them said yes, and they did that up 
until 1985. 

In 1985, when we were above the 
world market price, DOE knew that 
anybody was going to renew so they 
did not ask them for renewal for 1985, 
1986, or 1987. So instead of having 10- 
year contracts that would go through 
1997 or 1998, now all those contracts 
are cut off in 1995. 

Moreover, there is a way to get out 
of existing contracts with a 10 percent 
per year penalty. In other words, if 
you are going to stop your contract 5 
years ahead of time, you have a 50- 
percent penalty or 4 years 40 percent, 
3 years 30 percent, 1 year 10 percent. 

Those who would regard the urani- 
um-enrichment enterprise as a cash 
cow would say that the debt is almost 
$9 billion—as if you are going to be 
able to squeeze this turnip for 9 billion 
dollars’ worth of cash. In the first 
place, it is preposterous that $9 billion 
would be a debt or an unrecovered 
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cost; totally preposterous, as I will ex- 
plain. But if it was true, there is just 
no way that you can get utilities to 
buy uranium-enrichment services from 
DOE, and pay that debt. Because 
there is a world market. 

Mr. President, we invented all this 
stuff, all the uranium-enrichment 
processes, the original gaseous diffu- 
sion technology, which still in use. It 
uses a tremendous amount of electrici- 
ty, and it is not particularly efficient. 
But it will make enriched uranium as 
it made the bombs at Nagasaki and 
Hiroshima. It still can be used. 

Then we came along with gas centri- 
fuge enrichment. We invented that as 
well. 

The gaseous diffusion process is in 
use up in Ohio and Kentucky; Ports- 
mouth, OH and Paducah, KY. We 
have since invented an even more ad- 
vanced technology called AVLIS, 
which is a laser driven isotope separa- 
tion. 

Each time we have invented a new 
technology, we have driven down the 
costs. We used to have 100 percent of 
the world market, we are now down to 
50 percent of the world market. We 
only have 70 percent of the U.S. 
market. 

We do not even have all of our own 
market now. We have got 70 percent 
of the Far East market. Only 11 per- 
cent of the West European market. 
And those shares are dropping like a 
rock. 

People are waiting, indeed this very 
moment, to decide whether or not 
they are going to renew these very 
contracts. 

They would really like to do business 
with the United States because they 
figure the United States, first of all, 
invented all the technology. We are a 
reliable supplier. We are a free coun- 
try. We have been reliable in the past. 
If only we adopt a policy so that you 
do not try to balance the budget on 
the backs of uranium enrichment 
enterprise. 

Electricity consumers’ and utilities 
buy enriched uranium. In other words, 
if we can assure people we will be com- 
petitive, they will renew those con- 
tracts and the 5,200 jobs will remain 
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and possibly go up, hopefully, to the 
11,000 that it was in 1984. 

This is not just a jobs bill. There are 
many reasons for wanting to be in this 
market. Right now we are selling 1 bil- 
lion dollars’ worth of enriched urani- 
um on the world market. We could sell 
over $2 billion and we will, if this bill 
is passed, in my judgment. I think it is 
very clear we will. And that will, of 
course, help the balance of payments a 
great deal in addition to the 5,000 
people employed. 

There is every reason, Mr. President, 
to have a strong and viable uranium- 
enrichment business. 

The potential market between now 
and 2000 could be as much as $10 bil- 
lion. 

Indeed, we could get those foreign 
sales. 

Mr. President, much has been made 
about the amount of so-called debt. 
There is no debt. To have a debt, you 
must have a debtor and a contract. 
There was never any debt where the 
nuclear industry came in and made a 
deal with DOE. 

What we did was starting to enrich- 
ing uranium back then in 1944, maybe 
late 1943, as part of the nuclear weap- 
ons program to build some bombs. We 
did it at Oak Ridge, with the gaseous 
diffusion plant. We invested over $1 
billion, and those were real dollars in 
those days; and then we started en- 
riching uranium in the 1960’s, I believe 
it was, for civilian nuclear reactors. 

Did the civilian nuclear reactor in- 
dustry agree to pay back the Govern- 
ment for all the bomb plutonium that 
was blown up at Nagasaki or Hiroshi- 
ma? Mr. President, to ask the question 
is to answer to. Of course, it would 
have been absurd for them to do so. 
But that is what a lot of these writers, 
one on my own hometown newspapers, 
well-motivated, talking about a $1 bil- 
lion debt, that is what they are talking 
about, about the uranium blown up 
and all of that equipment and every- 
thing back 40 years ago. 

Obviously, that cannot be so. 

If you want to know what the 
amount is, our calculation, for what- 
ever relevance it is, is that there is an 
unrecovered cost—and really, that is 
what we are talking about—of $364 
million. We have a detailed worksheet 
on that where it is explained, how 
much was invested, how much was re- 
covered in costs, and what the interest 
rate on the unrecovered part is. For 
example, the interest rate in 1981 was 
11.3 percent, the interest rate in 1982 
was 12.3 percent. We charged interest 
on all that. It comes up to $364 mil- 
lion. 

Mr. President, I ask unanimous con- 
sent that this table and explanation be 
placed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 
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I, CALCULATION OF THE UNRECOVERED Costs 
OF THE URANIUM ENRICHMENT PROGRAM 


The Government's cost of providing urani- 
um enrichment services that has been in- 
curred and not recovered—pursuant to sec- 
tion 161v of the Atomic Energy Act of 1954, 
prior to Fiscal Year 1987 is determined to be 
$364 million. The methodology for arriving 
at this figure follows. 

Column I of the table below sets out the 
net appropriations to the uranium enrich- 
ment program. Net appropriations are de- 
fined as the difference between expendi- 
tures and revenues, from 1969, when the 
commercial operation of the enrichment en- 
terprise began, through the end of Fiscal 
Year 1986. Expenditures consist of capital 
investment and operating expenses, includ- 
ing those costs incurred for the Gas Centri- 
fuge Enrichment Plant in Portsmouth, 
Ohio. Revenues include all funds received 
from commercial customers from the sale of 
enriched uranium. This date is based on in- 
formation from the Department of Energy’s 
annual budget submissions and from the 
annual financial reports of the enrichment 
enterprise. Net appropriations at the end of 
Fiscal Year 1986 totaled $1.774 billion. 

Column II represents revenues that would 
have been received from the sale of en- 
riched uranium to the Government, if the 
Government had been paying the commer- 
cial price for the enrichment service. This is 
equal to outlays incurred in providing en- 
richment services for Government users. 
From 1969 through 1983, Government reve- 
nue is calculated by multiplying the number 
of separative work units (a measure of en- 
richment service) provided to the govern- 
ment by the commercial price. During this 
period, no appropriations were provided to 
government customers to pay the enrich- 
ment program for enrichment services. 

From 1983 through 1986, funds were pro- 
vided in appropriations bills for the separa- 
tive work units produced for the govern- 
ment, although they were insufficient to 
cover expenditures. Government customers 
are not charged for non-cash expenditures, 
such as interest and depreciation, in their 
price for enrichment services. For these 
years, the difference between the amount 
provided in the appropriations bills and the 
commercial price is included in column II. 

Column III, the sum of Column I and 
Column II, is equivalent to the net amount 
of money borrowed from or received by the 
Treasury in each year. In the years when 
money was borrowed from the Treasury, 
the amount of Column III becomes the 
principal upon which interest must be calcu- 
lated. 

The interest rates in column IV are the 
average long-term cost of money to the U.S. 
Treasury. This is documented in the finan- 
cial reports of the uranium enrichment pro- 
gram in each year. 

Interest is calculated on each amount 
from Column III, from the year when the 
money was borrowed or loaned to the end of 
Fiscal Year 1986, at the fixed rate in 
Column IV. Each year is treated as a sepa- 
rate “loan” from the Treasury, at a specific 
interest rate. Column V is the total amount 
owed on the loan,“ principal plus interest, 
for each year. The total amount that has 
been borrowed from the Treasury since the 
inception of the commercial enrichment 
program in 1969, until the end of Fiscal 
Year 1986, is the sum of the yearly loans. 

The unrecovered costs of the uranium en- 
richment enterprise under this interpreta- 
tion are $364 million. 


March 29, 1988 


Coi Col Com Col. IV Col. V 
Fiscal year App.net Rev. = Govt’ intl. Prin, 
net rev, fate and 
int. 

—1057 600 —457 4985 —104.5 
—891 600 —291 5785 —716 
29.1 80.4 89.5 5665 204.5 
—697 21.1 486 5242 —99.4 
-76.1 239 ~462 5600 —938 
302.9 223 325 6782 714. 
—199 341 —458 7.015 —966 
—300.0 53.0 —247.0 6.644 —470.0 
—507.0 1163 —390.7 6.403 —683.0 
—2838 1143 1695 6.979 —2908 
-91.0 1215 305 8202 $30 
—204.0 1098 —942 9.685 —164.0 
—237.5 177.3 —602 11.335 —103.0 
56.3 230.0 286.3 12395 456.9 
798 98.2 1780 11050 2438 
10.6 1242 1348 11052 166.2 
300.1 90.0 —210.1 10.875 —232.9 
90.7 1156 206.3 6.319 206.3 
17740 1,638.0 1365 384.0 


Mr. JOHNSTON. Having described 
that and having put that into the 
REcorpD, let me say, Mr. President, it is 
utterly irrelevant. Whatever it is, it be- 
longs to the U.S. Government. The 
DOE belongs to the U.S. Government; 
the corporation created under this leg- 
islation belongs to the U.S. Govern- 
ment. You can say it is $1 trillion and 
it would be totally irrelevant, because 
what we should do, and what this bill 
does, is have a strategy whereby the 
price of uranium enrichment services 
is set at the optimum amount to not 
only make a profit but to optimize our 
markets. If you do not have any mar- 
kets—you know the guy who was going 
broke selling apples on the street be- 
cause he was charging a dollar. A guy 
comes along and says, “You are going 
broke. You are not selling any apples. 
Why not up your profit?” 

He said, “Fine, I will double my 
profit. I will double the price.” So he 
doubled the price to $2 and he still did 
not sell any apples. 

We cannot continue to increase our 
price above the market price of urani- 
um and expect to recover any debt, 
but we cannot say in business if we in- 
crease the price. We cannot the keep 
5,200 people employed by doing that. 

We are going to accept an amend- 
ment later on, Mr. President, and the 
distinguished Senator from Wisconsin 
has worked it out with us, whereby we 
are going to provide for stock to be 
held by the Treasury and at an opti- 
mum time later on, if the Congress so 
decides, they can sell that stock to the 
public and recover thereby whatever 
this cost of investment is, or if you 
want to call it a debt you can call it 
that. That will fully recognize the 
market price of not just the invest- 
ment but the whole enterprise. We 
hope the enterprise, that is, the urani- 
um enrichment business, will be worth 
a lot more by that time. 

We hope that we can double our 
jobs, double our output, and capture 
more of the world market because it 
ought to be our market. We invented 
it. We are the most reliable supplier. 
We have the lowest factory cost. In 
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other words, our productivity in urani- 
um enrichment is better than anybody 
else in the world. It is one thing we do 
very well and we will continue to do 
better if we will adopt this market 
strategy. 

There are a couple of other parts of 
this bill that I will very quickly go 
over, Mr. President. 

We have a title dealing with mill 
tailings. Most of that was commingled 
mill tailings which are radioactive, of 
course, and ought to be cleaned up. 
We have a shared cost provision on 
that so that that will be done. The 
cost will be shared between private in- 
dustry and the Government. 

We have a uranium mining provision 
which is consistent with our trade 
agreement with Canada because it re- 
peals the present law. The present law 
requires that you keep a healthy and 
viable domestic mining industry. We 
repeal that and provide that users of 
uranium may use 37.5 percent of for- 
eign uranium without paying any tax. 
Then we provide a sliding scale for any 
amounts of foreign uranium used in 
excess of that percentage, and also 
provide for removal of that tax. 
Really, it is a fee for the using of it. I 
do not want to call it a tax because it 
it not a tax. It is a fee for the using of 
that. It is not an import fee but a fee 
for the use of the uranium. That also 
disappears in 2000. 

What that will do is bring our do- 
mestic mining business back into a 
healthy state and once back in exist- 
ence then put them on their own feet 
and let them compete. 

Uranimum, Mr. President, I need not 
remind my colleagues, is an industry 
impressed with the public interest of 
the highest priority. It involves nucle- 
ar weapons as well as 20 percent of the 
domestic electricity business. I would 
hate to say what would happen if we 
were totally dependent on foreign, and 
what could be indeed unreliable, 
sources for our uranium for our nucle- 
ar weapons program. Canada is, of 
course, a good friend and they have 
been reliable, but we know, as in the 
case of New Zealand, how occasionally 
good friends do not sometimes walk 
down parallel paths in terms of policy. 
True independence, true sovereignty, 
certainly the status of being a super- 
power, demands that your more basic 
defense commodity be domestically 
produced. 

(Mr. BUMPERS assumed the Chair.) 

Mr. JOHNSTON. Mr. President, I 
am delighted that we have worked out 
most of the problem in this bill. I must 
say that the principal credit for this 
bill goes to my colleague from Ken- 
tucky, Senator Forp, who has for 
really longer than a few months—for 
years—worked on this matter; my col- 
league from New Mexico, Senator Do- 
MENICI, who has had a long and abid- 
ing interest in this matter and who 
has been exceedingly helpful especial- 
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ly in putting together the corporate 
structure of this bill; and, of course, 
Senator MCCLURE. 

He and I traded posts as chairman 
and ranking member on that matter 
and both see the necessity for preserv- 
ing not only the domestic uranium en- 
richment business, but the domestic 
mining business. 

Mr. President, upon examination, I 
think the case for this bill is over- 
whelming, and I invite anyone who is 
concerned about this question of unre- 
covered costs, or call it debt if you will, 
to give us a chance to talk to you be- 
cause I honestly believe that it is not 
an issue on which reasonable minds 
can disagree. Please understand, I 
think reasonable minds could disagree 
as to what the amount of the unrecov- 
ered cost is, because that is sort of an 
accounting question, and maybe it is 
not $364 million, although we think it 
is. We have laid out our figures and 
showed our methodology and would 
invite anyone to disagree with that. 
The real question is if it is a debt, or if 
it is an unrecovered cost, what is the 
best rate of recovery. I think the 
answer to that question is clear. That 
is to adopt a strategy to maximize 
your hold on the world market and 
not to minimize it. I yield the floor. 

Mr. McCLURE addressed the chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE Mr. President, I 
thank the Senator from Louisiana for 
his statement and particularly for the 
credit that has been given to the dis- 
tinguished Senator from Kentucky, 
Senator Forp, and the distinguished 
Senator from New Mexico, Mr. Do- 
MENICI. 

If work is the measure of paternity 
of the legislation, then Senator Do- 
MENICI should be managing this bill, 
not I. As a matter of fact, he would be 
managing this bill on the floor except 
that as the ranking Republican on the 
Budget Committee, he has certain cur- 
rent responsibilities that require him 
this afternoon to be at the White 
House and also to confer with other 
Members of the Budget Committee on 
that measure coming to the floor. 

I say that not to indicate any lack of 
interest on my own part or any lack of 
commitment or energy in bringing the 
bill to this point but to recognize the 
tremendous contributions that the 
Senator from New Mexico has made. I 
wish to recognize and honor that com- 
mitment. 

I have a very brief statement at this 
point and then I will yield to the Sena- 
tor from New Mexico. 

Mr. President, the availability of 
competitive, domestic uranium sup- 
plies for nuclear electric power genera- 
tion is critical to the provision of reli- 
able electric supplies to American con- 
sumers. Today the Senate considers 
legislation to revitalize domestic urani- 
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um production and its associated en- 
richment industries. 

Mr. President, I am pleased to join 
my colleagues in support of S. 2097 
and amendment number 1465, which 
address several as-yet unresolved 
issues currently plaguing our uranium 
fuel cycle. Amendment 1465 is the text 
of title I of S. 1846, as reported by the 
Committee on Energy and Natural Re- 
sources. 

Specifically, the bill and amendment 
together, as a package, would revital- 
ize a severely depressed domestic ura- 
nium mining industry, would assign 
appropriate funding responsibilities 
for cleanup of active uranium mill tail- 
ing sites, and would restructure the 
Department of Energy’s uranium en- 
richment enterprise in order for it to 
be able to function in a more business- 
like and competitive manner. 

In this manner, this measure will 
ensure adequate long-term, domestic 
supplies of uranium to meet the re- 
quirements of commercial nuclear 
power plants and the needs of the De- 
partment of Defense. In the further- 
ance of these purposes, S. 2097 in con- 
junction with the amendment 1465, 
contains three major initiatives. Title 
II creates a system for funding the 
reclamation of uranium mill tailings. 
Title III creates an independent Fed- 
eral Corporation to operate the Feder- 
al enrichment program as a commer- 
cial enterprise. In addition, amend- 
ment 1465 adds a provision that rees- 
tablishes the viability of our domestic 
uranium mining and milling industry 
by imposing charges for the use of for- 
eign uranium. Let me address each of 
these issues in some detail. 

URANIUM MINING ISSUES 

First, we have in this Nation a urani- 
um industry that is down for the final 
count. Not only has production plum- 
meted by over 75 percent in the last 5 
years, but the Secretary of Energy has 
declared this industry to be “nonvia- 
ble” for the last 3 years. 

But because the Secretary was not 
responsive in carrying out the statuto- 
ry requirements of 161v. of the Atomic 
Energy Act—dealing with restrictions 
on the enrichment of foreign urani- 
um—the miners have sought relief in 
the courts. Their case was upheld in 
the 10th Circuit Court of Appeals, and 
is now pending before the Supreme 
Court. If the miners win in this final 
round, the Department will be forced 
to restrict its enrichment of foreign 
uranium, and this may bring down the 
entire enrichment enterprise, and the 
uranium industry along with it. 

If, on the other hand, the miners 
lose in this final round, then they will 
surely become an extinct industry. 

Neither outcome is acceptable to me, 
nor to the Committee on Energy and 
Natural Resources, and hence we offer 
an alternative that is embodied in 
amendment number 1465 which, as I 


5474 


mentioned earlier, is the text of title I 
of S. 1846 as reported by the commit- 
tee, and is discussed in Senate Report 
100-214. 

Amendment No. 1465 would repeal 
section 16lv, and replace it with a 
more acceptable and effective mecha- 
nism for sustaining a viable domestic 
uranium industry. It does so by dis- 
couraging the use of foreign uranium 
in domestic nuclear power plants via 
the imposition of a sliding scale of fees 
on excess amounts of foreign uranium. 
The restrictions do not place an undue 
hardship on our foreign customers, 
simply because the level of restrictions 
reflects current import levels. Further- 
more, current contracts are grand-fa- 
thered, and the restrictions are low- 
ered in 1995 and totally phased out by 
the year 2000. It is assumed that, by 
that time the domestic industry will 
have had adequate opportunity to re- 
cover the ground it has lost so badly 
and unfairly over the last 5 to 10 
years. 

Now, there are some critics of this 
amendment that will argue that we 
ought to let the free market decide 
the fate of this industry. To those 
people I would reply that the so-called 
free market does not, in fact, exist, es- 
pecially with respect to some of our so- 
called friendly foreign suppliers whose 
industry is cleverly and indirectly sup- 
ported by the Government. 

Second, I would remind my col- 
leagues that if, in fact, we lose our 
uranium industry through natural at- 
trition, we should not assume that our 
energy security, let alone our national 
security, would remain secure in the 
hands of “friendly” trading partners. 
These “friendly” partners would not, 
as a matter of policy, supply our mili- 
tary needs with respect to uranium. 
And those “friendly” partners would 
not, as a matter of policy, fulfill our 
commercial market needs if such ex- 
ports severely stressed their ability to 
meet their own domestic require- 
ments. 

So there are some very real, very 
necessary reasons to sustain a viable 
domestic uranium industry in this 
country, and I would hope my col- 
leagues would support amendment No. 
1465 when it is offered later in this 
debate. 

UNITED STATES/CANADA FREE TRADE AGREEMENT 

Before I leave this matter, I feel 
compelled to reconcile the approach of 
this amendment to the provisions of 
upcoming, proposed United States/ 
Canada Free Trade Agreement. 

There are some who would say at 
the onset that the United States/ 
Canada Free Trade Agreement is gen- 
erally unfavorable to United States in- 
terests, especially in our energy and 
natural resources sectors. Even the Ca- 
nadian’s own chief trade negotiator, 
Simon Reisman, is quoted as saying 
“The trade covered by the items we 
eventually agreed to are close to three- 
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to-one in favor of Canada. Our 
people were way ahead of them in 
terms of the analysis, the investiga- 
tion, the facts, the methods, the proce- 
dures, the whole business. You would 
think that the United States was an 
underdeveloped country alongside us 
in terms of the way this negotiation 
went.” But more importantly, our own 
National Governors’ Association as 
well as other knowledgeable, con- 
cerned parties, have recognized the 
clear fact that this agreement treats 
our uranium industry unfairly. 

Rather than reject the uranium pro- 
visions of the agreement out of hand, 
we propose a compromise that is con- 
sistent with other provisions of the 
agreement, wherein a phaseout of re- 
strictions is allowed over a period of 
time. We see this approach taken with 
respect to many commodities and 
practices covered under the agree- 
ment, including wine, customers 
duties, investment limitations, auto- 
mobile embargoes, log export re- 
straints, architects’ professional quali- 
fications, and certain tariffs. All we 
are asking is that this phased ap- 
proach be extended to uranium. At 
the same time, our approach does 
repeal section 161(v) of the Atomic 
Energy Act, as the United States/Ca- 
nadian Free Trade Agreement would 
require. So we are not very far off the 
track with our approach, and we are 
anxious to speak to this issue now, 
before the implementing language of 
the Free Trade Agreement comes for- 
ward, by which time it will be too late 
to speak out on this particular issue. 

So, in conclusion, I would ask my 
colleagues to view our uranium usage 
requirements under amendment 1465 
as being compatible with the intent of 
the United States/Canada Free Trade 
Agreement, and moreover, vital to our 
national security interests. 

URANIUM MILL TAILINGS RECLAMATION 

Now, let me turn a moment to the 
second issue treated in S. 2097, that is, 
funding for uranium mill tailings rec- 
lamation. While I view this title of the 
bill as being the least controversial, I 
did want to impress upon my col- 
leagues the importance of this title in 
terms of getting the reclamation job 
accomplished, and the fairness with 
which we have allocated the costs of 
this reclamation effort. 

When Congress passed the Uranium 
Mill Tailings Reclamation Act of 1978, 
we had no idea of the extent of regula- 
tory requirements that would be at- 
tached to the task of cleaning up mill 
tailing sites. In fact, we did not know 
anything about these regulations until 
just a few years ago, when the Envi- 
ronmental Protection Agency finally 
issued the regulations. The regulations 
turned out to be far more stringent 
than anyone could have imagined, and 
will cost nearly $1 billion to accom- 
plish, according to DOE estimates. So 
we find ourselves in a situation where 
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the industry has generated almost 200 
million tons of mill tailings well before 
the regulations were known, at a cus- 
tomer price that did not and could not 
have reflected such exorbitant cleanup 
costs. 

That same industry, now nearly ex- 
tinct, should not and could not be held 
totally liable for these unanticipated 
costs, when it is in fact the customers 
who, under normal circumstances, 
would have paid this cost in the origi- 
nal price of the ore. 

Title II of S. 2097 allocates the costs 
of this reclamation to the mining in- 
dustry and its customers. The appor- 
tionment is roughly one-third miners, 
one-third commercial customers, and 
one-third the Federal Government— 
who was also a customer—up to a total 
of approximately $1 billion. Any costs 
above this are assigned to the miners. 
I think it is worth stressing that the 
private and Federal Government’s ob- 
ligations to this cleanup fund are lim- 
ited and capped, so that ultimately the 
mining industry will be responsible for 
any unanticipated cost overruns asso- 
ciated with the cleanup activity. More 
importantly, I should note that the 
provisions of this title are vital to the 
accomplishment of this cleanup effort, 
which we would all agree is an envi- 
ronmentally sound objective. 

Now, let me turn to the third title in 
S. 2097 dealing with the restructuring 
of our uranium enrichment enterprise. 


UNITED STATES ENRICHMENT CORPORATION 

Title III creates the U.S. Enrich- 
ment Corporation to manage the Fed- 
eral enrichment program. The Corpo- 
ration is charged to operate as a con- 
tinuing, commercial enterprise, on a 
profitable and efficient basis. 

For many years the United States 
had a worldwide monopoly on urani- 
um enrichment services. For more 
than 20 years, the Federal Govern- 
ment has provided these enrichment 
services on a timely, reliable, and com- 
petitive basis. These services, now pro- 
vided by the Department of Energy, 
were initially provided by the Atomic 
Energy Commission. 

For a variety of reasons, that mo- 
nopoly has been lost in the interven- 
ing years to foreign competitors. The 
program no longer possesses the neces- 
sary flexibility to adjust to changing 
international market conditions. The 
present situation must change. The 
legislation before us provides the nec- 
essary flexibility to reverse recent 
trends and enable the United States’ 
enrichment services to once again be 
competitive. I am confident that if the 
restructuring which is provided for by 
S. 2097 can be facilitated then the 
United States can reestablish itself as 
the world’s principal supplier of en- 
richment services. 

When the United States was the sole 
suppliers of such services it was able to 
effectively promote our nonprolifera- 
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tion goals, preventing other countries 
from developing the capability to 
produce nuclear weapon’s grade mate- 
rials. If we are to continue to be effec- 
tive in that regard, the United States 
must be able to provide foreign cus- 
tomers with assurances that it will 
continue to be a reliable, competitive 
supplier of enrichment services. Enact- 
ment of the legislation before us is es- 
sential in that regard. 

In recent years, budgeters, as a part 
of efforts to balance the Federal 
budget, have sought to use the provi- 
sion of uranium enrichment services 
as a potential source of Federal reve- 
nues, rather than recognize it for what 
it is—a service industry. Others have 
sought to indirectly constrain nuclear 
power development in the United 
States by raising the price paid by 
electric utilities for enrichment serv- 
ices. 

Over the years the Federal Govern- 
ment has invested considerable funds 
in facilities to provide these services, 
which have been priced at cost, as re- 
quired by law. When an attempt was 
made by the Atomic Energy Commis- 
sion in the 1970s to price these serv- 
ices at higher than cost, the Congress 
specifically rejected the attempt. 

In both 1970 and 1971, the GAO con- 
firmed that the pricing methods em- 
ployed by the Atomic Energy Commis- 
sion were appropriate and in compli- 
ance with the Atomic Energy Act. 

There are several different ap- 
proaches that can be taken in estimat- 
ing whether costs have been fully re- 
covered or whether there exists a so- 
called “debt.” 

For example, between 1969 and 1986 
total appropriations for the Federal 
uranium enrichment program were 
$18.4 billion. The program, in turn, 
collected $16.6 billion in revenues for 
services provided to defense and com- 
mercial customers. Therefore, there 
remains a net appropriation of $1.8 
billion over this period. However, this 
figure includes an estimated $1.638 bil- 
lion in costs incurred in the providing 
enrichment services to defense pro- 
grams, that were not recovered and, 
arguably, are owed the Department of 
Energy as the provider of enrichment 
services to itself, in the capacity of a 
customer. If an adjustment is made for 
these umrecovered defense expendi- 
tures—or unrecovered costs—then the 
net appropriations are instead $136 
million in excess of revenues. When 
imputed interest of $228 million is in- 
cluded the unrecovered Government 
appropriations—often characterized 
by others as unrecovered costs—be- 
comes $364 million, the amount de- 
fined as debt in S. 2097. 

For comparative purposes, let us 
look at two other approaches that are 
often taken to calculating unrecovered 
costs, which, as I will observe, do not 
necessarily equate to debt owed the 
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Federal Government, but are more ap- 
propriately characterized as equity. 

First, let us look at the GAO esti- 
mates that are frequently used to cal- 
culate debt. In 1988, the GAO also 
took the position that through 1986 
the Federal Government invested 
$3.019 billion in its uranium enrich- 
ment facilities. 

Second, let us look at the Depart- 
ment of Energy’s estimates. The De- 
partment estimates that $3.019 billion 
have been invested in its uranium en- 
richment facilities that have so far 
been unrecovered. At this time, the 
majority of this investment consists 
largely of inventories of uranium, 
physical facilities—including gaseous 
diffusion facilities—the AVILIS 
project, and imputed interest. These 
are the very inventories and facilities 
that enable the Department of Energy 
to provide current enrichment serv- 
ices. 

Rather than debt, these unrecovered 
costs consist of a physical, viable asset 
that the Federal Government which it 
owns and operates. This figure does 
not represent debt, rather it repre- 
sents the equity that the Federal Gov- 
ernment has in this asset. Under the 
legislation, title to these facilities 
would continue to reside with the Fed- 
eral Government, in particular, the 
U.S. Enrichment Corporation. The 
Federal Government thus retains title 
to this equity. 

The concept of converting this 
equity into debt is not consistent with 
generally accepted accounting proce- 
dures. Title to these facilities will not 
transfer from the Federal Govern- 
ment to someone else. The only money 
that the Federal Government is out of 
pocket is the difference between ap- 
propriations and recovered costs which 
have been assessed at $364 million and 
this amount has been appropriately 
defined as debt in the legislation 
before us. Everything else is appropri- 
ately classified as equity, which it is. 

Administration of the Corporation 
resides in an Administrator, to be ap- 
pointed by the President and con- 
firmed by the Senate. The power of 
the Corporation is solely vested in the 
Administrator, notwithstanding any 
provisions of other law. However, be- 
cause the committee was concerned 
that the Corporation have access on a 
continuing basis to expertise in the 
management and other disciplines rel- 
evant to the enrichment enterprise, S. 
2097 provides for an advisory commit- 
tee. 

While the Corporation and the Ad- 
ministrator would be under the gener- 
al supervision of the Secretary of 
Energy, the Secretary’s supervision is 
limited to matters involving the 
common defense and security, health 
and safety, the environment, and nu- 
clear hazard indemnification. In all 
other respects including all fiscal mat- 
ters, such as the declaration of divi- 
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dends, the Corporation would operate 
as an independent Federal Corpora- 
tion. In particular it is intended that 
the Corporation be free from the re- 
straints of budgetary and appropria- 
tions processes. It is not intended, 
either directly or indirectly, that any 
officer or employee of the executive 
branch—including the Director of the 
Office of Management and Budget and 
the Secretary—exercise any authority 
over the Administrator and that the 
Corporation would be free to manage 
its activities. 

With respect to the declaration of 
dividends, under S. 2097, as well as the 
amendment that will be offered later 
by the Senator from Louisiana and 
myself, the decision of when to pay 
such dividends and their amount will 
be the exclusive decision of the Ad- 
ministrator. 

In determining the need of the Cor- 
poration, the Administrator is re- 
quired to retain such amount as are 
needed for the furtherance of the Cor- 
poration’s functions, including, but 
not limited to, research and develop- 
ment, capital investments, and the es- 
tablishment of cash reserves necessary 
for its purposes. 

The structure of the Corporation as 
provided for in S. 2097 is intended to 
provide the Administrator maximum 
flexibility to operate the Corporation 
in a business like manner but still 
have some degree of accountability to 
the executive branch and the Congress 
until such time that the enterprise is 
privatized. In this regard, the bill pro- 
vides for a report by the Administra- 
tor setting forth his recommendations 
for the eventual transfer of the func- 
tions and assets of the Corporation to 
private ownership. 

Consistent with this objective, other 
amendments will be offered to clarify 
the structure of the Corporation and 
its budgetary treatment. For example, 
an amendment will be offered to clari- 
fy that the Corporation is to be self-fi- 
nanced. The amendment will direct 
the Corporation to issue stock repre- 
senting the book value of its assets. 
This nonvoting stock will be held by 
the Federal Government until such 
time that the Congress authorizes its 
disposition, for example, as a part of 
privatization. 

An amendment also will be offered 
to place the Corporation on budget. 
This amendment is in response to con- 
cerns raised by the Budget Committee. 

In addition an amendment will be of- 
fered to provide for the eventual de- 
commissioning and decontamination 
of the various properties of the Corpo- 
ration. 

Mr. President, as I stated in by open- 
ing remarks, the availability of com- 
petitive, domestic uranium supplies for 
nuclear electric power generation is 
critical to the provision of reliable 
electric supplies to American consum- 
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ers and to meeting the needs of the 
Department of Defense. This measure 
and amendment 1465 will revitalize a 
severely depressed domestic uranium 
mining industry and would restructure 
the uranium enrichment activities of 
the Department of Energy into a Fed- 
eral corporation that can function in a 
businesslike and competitive manner. 

I urge your support for its early en- 
actment. 

Mr. President, I yield to the Senator 
from New Mexico 5 minutes. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, the 
Senator from Idaho has correctly 
stated the predicament I am in. We 
are trying to finish the budget tomor- 
row or the next day and the chairman 
and I have been asked to go down and 
talk to the President a little bit. Hope- 
fully, tomorrow, even though I can 
spend some time on the floor, we will 
try to mark up the budget and the 
next day get it completed. So I will do 
my best to share this activity on the 
floor. 

It has been a long time coming as far 
as the Senator from New Mexico is 
concerned, and let me just quickly 
summarize for the Senate why we 
have what I believe to be a very excel- 
lent three-part legislative package in 
an area that is very critical to the 
United States of America and that has 
been ignored for far too long. 

If you started back 5 or 6 years ago 
and looked at the uranium enrichment 
business in the United States, you 
would find, probably for lack of a 
better word, I would say confusion and 
diminishing capability to compete and 
operate a very vital business called the 
uranium enrichment business in the 
United States. We had a monopoly as 
a government on those kinds of activi- 
ties for many years in our country, 
and in moving from a government mo- 
nopoly to furnishing services to the 
utility companies I can tell you that 
nothing but confusion ensued for 
about two decades, and before we 
finish today, or tomorrow, I will once 
and for all put in the Recorp a 25-year 
history of this accounting issue. 

I have now researched it to the 
extent that every bit of legislative his- 
tory that was ever written about it is 
now in an article, and if I cannot give 
it, I will share it with anyone who 
wants to know, but it will be in this 
Record so that we will not have GAO 
changing its mind. They ruled another 
way back yonder, I say to the chair- 
man. Congress had two occasions 
when it was asked to change the rules 
to fit the current OMB interpretation 
of the debt, and Congress openly said 
no, that is not a fair treatment of 
what the private sector owes this Gov- 
ernment for the enrichment business 
that they began to operate midway 
down its life. And yet we have people 
telling the American public that there 
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is this huge debt, $8 or $9 billion, be- 
cause somebody has decided that they 
would provide the rules, that they 
would vitiate the entire presentation 
of Congress heretofore twice ruled 
upon, and nonetheless say there is this 
golden goose that we ought to tap as 
part of the enrichment business. 

So there sat an enrichment problem 
of high proportions. Out there in our 
sovereign States, because the Federal 
Government was the principal actor in 
the entire uranium business, we had a 
growing problem of mill tailings 
around our uranium mines. And so no 
one will think we are seeking a Federal 
gift here, it is estimated that 30 per- 
cent of the currently partially active- 
partially inactive mill site tailings 
around the country are the direct 
result of the Federal Government’s 
monopoly days. It was their rules, 
their regulations; they paid for it; they 
set the price. So we are confirming 
that they ought to pay 33 percent. 

We found that the utility companies 
were willing to sit down and talk about 
paying a portion of the cleanup be- 
cause they, too, got into the business 
of buying uranium from American in- 
dustry before the rules and regula- 
tions on cleanup were established. In- 
cidentally, that did not occur until 
1983. And so, obviously, the uranium 
mining companies, which have been 
going broke regularly, were going to be 
unable to pay for the cleanup. But the 
utility companies said, “We owe some 
of it.” And we have worked some kind 
of real legislative compromise here by 
getting them to agree they will pay for 
a third of the cleanup. Then the ura- 
nium mining companies will pay for a 
third, and we have a chance at clean- 
ing up $1 billion worth of mill tailings 
sitting around. You can see now where 
we have begun to put two pieces of the 
problem together. That is one. The 
episode on the new corporation, on 
which I have been pleased to work 
with my friend from Kentucky, Sena- 
tor Forp, started some 4 years ago. It 
has evolved to the point where we 
have a bill before us which, while it 
will not go all the way in the direction 
of privatization, will set up a quasi-pri- 
vate, quasi-Government corporation to 
begin managing the uranium enrich- 
ment business in an orderly manner 
without hurting anyone and giving us 
a chance to remain competitive in a 
billion-dollar business that we are 
going to otherwise lose. 

So we were able to put together 
working with the utility companies 
those two parts, and now with many 
interested Members of the USS. 
Senate, this corporation that is in this 
bill to take over and manage the busi- 
ness. That left the third leg of the 
stool as the Senator from New Mexico 
started putting this together and it 
had to do with whether or not we 
should have a uranium mining indus- 
try. 
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We have had about 25 years under 
the Atomic Energy Act of this Nation 
a statutory provision saying we will 
have a viable uranium industry. Mr. 
President, Members of the Senate, 
there are some, including our trade 
ambassador who really believe that 
that has nothing to do with energy in- 
dependence, and a viable nuclear in- 
dustry in this country. And they go off 
and negotiate about uranium in total 
disregard of the fact that Congress 
has said, and never repealed by stat- 
ute, we will have a viable industry. 

So what we have done is to help the 
mining industry of this country with 
background information. We managed 
to have the Secretary of Energy under 
mandate to finally rule that we had a 
nonviable industry and lo and behold 
the courts of the United States, dis- 
trict and circuit within the Federal 
system, have granted relief to the 
mining companies of America saying 
your Government is in violation of its 
own laws by not doing what it should 
to maintain a uranium industry. That 
is now pending before the U.S. Su- 
preme Court, and as my good friend, 
the chairman of the committee indi- 
cated, we have come forth in this bill 
with a repeal of that provision requir- 
ing that we have a viable industry and 
we have a 12-year transition rule to 
give us a chance to stay alive as we at- 
tempt to compete with the Canadians, 
Australians and the others, and I will 
have more to say about them, their 
current state of competitiveness, and 
their smugness at sitting off there at 
the extreme saying, Don't worry, 
America, we will sell you uranium 
whenever you want it, whenever you 
need it.” 

Incidentally, I say to my friend from 
Louisiana, just recently the two larg- 
est producers of uranium in Canada 
have merged. While this bill is here on 
the floor, they have now merged and 
50 percent of world spot market sales 
mining production are controlled by 
one company. 

I remind the U.S. Senate that there 
has been one cartel that preceded the 
cartel on oil, and it was a cartel of Ca- 
nadians, Australians, and others on 
uranium. And the United States of 
America just wants to be competitive. 
We want our mining companies to 
have a chance to come alive, to get 
into the business and provide us with 
some of our uranium. 

When you put the three together, 
we have a very viable bill. For Sena- 
tors who have been reading articles 
about the waiver on the debt, and 
those who have been reading about 
this terrible import quota that we are 
putting on, let me just say to all of 
you, the Energy Committee which is 
not known for the unanimity and har- 
mony on matters nuclear voted 13 to 2 
for this bill in its entirety, including 
the Domenici amendment which I will 
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have to add on the floor, which I hope 
the committee supports and I believe 
they do. We did that because of juris- 
dictional issues, and not because of the 
support in our committee. 

So I will return and I believe be- 
tween us we can answer questions on 
all three major provisions of this 
three-pronged approach, which will re- 
vitalize our uranium industry and let 
it compete, which will put uranium en- 
richment back front and center as a 
viable industry, and which will permit 
American States to clean up the mill 
tailings mess that we have out there as 
a result of the confusion in this indus- 
try in going from Government to pri- 
vate sector control and ownership. I 
thank the distinguished ranking 
member for yielding. I yield the floor. 

Mr. FORD. Mr. President, will the 
distinguished floor manager, our 
chairman, yield to me 4 minutes? 

Mr. JOHNSTON. Mr. President, I 
yield 4 minutes to the distinguished 
Senator from Kentucky, but before I 
do, let me mention one other thing 
that we accomplished in this bill 
which was who would be the negotia- 
tor and work out with the TVA the 
amount of the demand charges. The 
demand charges were making up a 
very major part of the cost of the sep- 
arative work unit, and until we had 
that worked out and figured out in 
this bill, it was very difficult to go for- 
ward. Working with the TVA, working 
with the industry, the Senator from 
Kentucky arrived at a legislative solu- 
tion. That in turn was adopted by the 
TVA. We did not even need to put it in 
this bill. I think it was really a monu- 
mental accomplishment for which this 
Senator is grateful, and I know the 
whole industry is grateful. 

So I yield to the Senator 4 minutes. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, I thank 
my good friend from Louisiana, and 
chairman of the Energy Committee. 
No one has been better to work with 
than the Senator from Louisiana. I 
want to compliment my friend from 
Idaho Senator McCLURE, for his strong 
effort and understanding, and Senator 
DOMENICI as we have labored through 
this particular effort. 

The staff has been magnificent. I 
want to say that up front instead of 
after the bill passes, because that 
takes the chance that if it passes we 
give them accolades; if it does not pass 
we might not do that. So I want to tell 
the staff how much I appreciate all of 
their hard work on both sides of the 
aisle, the trips they have made, the 
problems they have had with me per- 
sonally because I wanted this, and 
they argued with me a little bit and I 
like that. Shoot, if the staff agreed 
with me and they rubberstamped so 
much, I would not have them. This 
side does not. So they are a joy to 
work with. 
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Let me just take a couple of items 
that are in addition to the detailed ex- 
planation of my distinguished col- 
leagues. 

Mr. President, I support all three 
titles of S. 2097. I would like to say a 
few words with respect to title III— 
U.S. Enrichment Corporation. 

Mr. President, the DOE uranium en- 
richment enterprise is on the brink of 
disaster. The DOE business, as orga- 
nized under the present law, is operat- 
ed like a monopoly, but it is now oper- 
ating in a highly competitive internal 
business environment. 

The issue presented in S. 2097 is a 
very simple issue, Mr. President. Does 
the United States intend to stay in the 
enrichment business or not? 

Mr. President, we should realize 
what we are giving up if this enter- 
prise is not turned around and if killer 
amendments are adopted to S. 2097. 

If not, the Congress should be 
honest and admit that the effort is too 
much—that it is better for foreign in- 
terests to furnish our uranium-enrich- 
ment services. That is the question 
and that is the answer if this bill does 
not pass. 

The uranium-enrichment business is 
a $2.5 billion a year world market now. 
It will be a $3.6 billion a year market 
in 1996. And enrichment services reve- 
nue to DOE is $1.3 billion this year 
alone. It amounts to $400 million in 
trade, and some 4,600 jobs. It fuels our 
submarines and gives energy security 
for 17 percent of our domestic electric- 
ity. 

All of this will go if our domestic en- 
richment enterprise collapses. That is 
what this bill will prevent. 

It is approaching collapse if not 
turned around, and S. 2097 is an op- 
portunity to turn it around. Four days 
of hearings held last March and May 
left little doubt in my opinion about 
that in this Senator’s mind. The 
United States has lost 50 percent of 
the world market since the 1970’s. If 
things continue as they are, DOE is in 
danger of losing more customers in- 
cluding much of the domestic electric 
utility market. 

DOE's price is too high—$117/SWU 
versus $90 to $100 from the foreign 
competitors. 

After 1995, and I make this point for 
a purpose, DOE projects that our for- 
eign competitors will have over 14 mil- 
lion SWU capactiy and can take all of 
our business and any growth in the 
market, and this would shut us down. 
I was directly told by one of the larg- 
est users if things did not change, they 
would be forced to cancel their con- 
tracts and go to foreign markets. They 
were and would be forced to do that 
because of the cost, and we would be 
costing ourselves out of the market 
and out of customers. 

Now, why is 1995 so important? We 
have a turnover contract with these 
people. They notify us this year 
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whether they are going to continue 
the contract for another 9 or 10 years. 
The last 3 years, because of the shaky 
condition, they have not been asked, 
so we have only 7 years left under 
those contracts. If we are notified that 
they are not going to renew those con- 
tracts because they can purchase 
SMU’s for a lot less money, then we 
are automatically out of the business. 

So it is vitally important that we 
show an effort here to save this indus- 
try, so that we might be able to tell 
our customers and our prospective cus- 
tomers we are in the game as a player. 

This Friday is the date that DOE 
must ask its customers if they are 
ready to continue with their contracts. 
So, at the end of this week, if we do 
not show some enthusiasm here, if we 
do not show a new direction, I am of 
the opinion that we will have a lot of 
triggering of contracts that will say, 
“No, we do not want these contracts 
after 1995.” 

This bill meets all the urgent needs, 
in my opinion. It converts the program 
to a Government corporation operat- 
ing like a business, priced aggressively, 
to meet the market, to limit political 
intervention by OMB and Congress, to 
try to restore confidence of our cus- 
tomers. By all means, we need to be 
aggressive in this new technology that 
was referred to by our distinguished 
chairman. 

All these things are important, and I 
hope it will be approved. 

Utilities and ratepayers are threat- 
ened by a twist to turn an investment 
into a multibillion dollar debt. 

Utilities fear that politicans will con- 
tinue to drain revenues from the pro- 
gram and politicans—(domestic and 
foreign)—will continue to distort the 
program. 

There is widespread doubt that the 
United States wants to stay in the en- 
richment business or will be a long- 
term supplier. 

The enrichment enterprise faces 
stiff competition from foreign, govern- 
ment-backed consortia. The enter- 
prise’s efforts to meet this competition 
are hampered by an unwieldy and in- 
flexible agency structure and by a 
statutory pricing provision that re- 
quires the Department of Energy to 
price enrichment services 30 to 40 per- 
cent above the world market price. 

However, with this competition, we 
cannot guarantee that our customers 
will continue to be there: today’s cus- 
tomers have someplace else to go. The 
Department of Energy has done an 
analysis of excess enrichment capacity 
and the capacity expansion capability 
of our competitors. Non-DOE excess 
capacity is 4.8 million separative work 
units [SWU]. A separative work unit, 
or SWU, is a measure of enrichment 
services. DOE’s current commercial 
sales are at the 10 million SWU level. 
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Therefore, our competitiors could 
steal 50 percent of our business today. 

But, DOE contracts are fairly firm 
through 1995, so I don’t expect this to 
happen right away. However, after 
1995, DOE projects that our foreign 
competitors will have over 14 million 
SWU capability and could take all of 
our business and any growth in the 
market. This would shut us down. I 
was directly told by one of the largest 
users if things did not change they 
would be forced to look elsewhere for 
SWUL’s. 

The 100th Congress must totally re- 
structure the Enrichment Program to 
ensure that there will be a viable en- 
richment capability in the United 
States. S.2097, the legislation reported 
by the Energy Committee, is clearly 
needed. 

The bill meets the following urgent 
needs: 

Need for congressional statement 
that the United States intends to stay 
in the business. 

To limit artificial costs—TVA 
demand charges, deficit reduction, 
spectre of $8.8 billion debt. 

To take advantage of the fact that 
DOE plants are still lowest cost in the 
world—about $60/SWU at optimum 
capacity, excluding TVA demand 
charges and payments for deficit re- 
duction. 

To convert program to Government 
Corporation operating like business— 
price aggressively to meet market. 

To limit political intervention by 
OMB, Congress. 

To try to restore confidence of cus- 
tomers. 

To develop AVLIS. 

Mr. President, S. 2097 should pass. 

Mr. President, S. 2097 and amend- 
ment 1465, offered by Senators JoHN- 
STON, MCCLURE, DoMENICI, BINGAMAN, 
WALLOP, and me, are important pieces 
of legislation directed at addressing 
three problems in the uranium indus- 
try. 

First, there is an ailing uranium in- 
dustry that has been declared not to 
be viable by the Secretary of Energy 
for the last 3 years. 

Second, there are mill tailings locat- 
ed in many of our Western States that 
have resulted from the mining of ura- 
nium. Many of these mines and mills 
have closed and it is now time to clean 
up the mess out there and prevent any 
environmental hazards from getting 
out of hand. 

Finally, there is a DOE uranium en- 
richment enterprise which is on the 
brink of disaster. The DOE business is 
organized and operated like a monopo- 
ly, but it is now operating in a highly 
competitive international business en- 
vironment. It is no wonder that DOE’s 
share of the world market has fallen 
from 100 percent to less than 50 per- 
cent. Restructuring and providing the 
enterprise with a clear mandate to 
compete are imperative. 
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THE TITLE I/AMENDMENT 1465 REVITALIZATION 
OF THE DOMESTIC URANIUM MINING INDUS- 
TRY IS NECESSARY FOR ENERGY AND NATIONAL 
SECURITY 
Title I of S. 2097 and amendment 

1465 repeal section 161v of the Atomic 

Energy Act. This section states that 

“to the extent necessary to maintain 

the viability of the domestic uranium 

industry” there should be restrictions 
on the enrichment of foreign uranium 
for domestic reactors. When this was 
written, DOE was the only supplier of 
enrichment services in the world. In- 
voking section 161v at that time would 
have necessarily resulted in a greater 
usage of domestic uranium. Today, 
however, if DOE could not enrich for- 
eign uranium for domestic utilities at 
all, our utilities would go to our over- 
seas competitors for their enrichment 
services and probably for their urani- 
um as well. Instead of revitalizing an 
important industry to this Nation, cur- 
rent law would harm two industries. 

The law is obsolete and must be 

changed. 

S. 2097 and amendment 1465 put in 
place for an interim period, a sliding 
scale of charges for the use of foreign 
uranium above certain levels. All re- 
strictions expire automatically on Jan- 
uary 1, 2001. 

We believe that this is compatible 
with the proposed United States- 
Canada Free Trade Agreement. This 
legislation, with its gradual approach, 
is similar to many provisions that are 
proposed for other areas of the United 
States-Canada Trade Agreement. In 
fact, on December 1, 1987, 24 Senators 
sent a letter to the President express- 
ing this point of view. Mr. President, I 
ask that a copy of this letter be placed 
in the RECORD. 

It should also be pointed out that 
Canada does not sell uranium to the 
United States for military purposes. 
Therefore it is imperative that we rec- 
ognize the importance of this industry 
to our national defense. I urge you to 
support amendment 1465. 

A TITLE II MILL TAILINGS CLEANUP PROGRAM 

MUST BE ESTABLISHED 

S. 2097 establishes a fund for the 
cleanup of mill tailings in Western 
States. Reimbursement from the fund 
is capped at $4.50 per ton. Contribu- 
tions to the fund will be made by mill 
licensees and nuclear reactor licensees, 
according to a specific formula, and a 
Federal contribution to the fund is 
capped at $300 million. 

This program is necessary because 
the Uranium Mill Tailings Radiation 
Control Act of 1978 did not provide for 
a comprehensive method of financing 
reclamation and remedial action at 
active uranium and thorium process- 
ing sites. The creation of an assured 
system of financing will facilitate and 
expedite reclamation and remedial ac- 
tions at active uranium and thorium 
processing sites. In fairness, financing 
should be shared on an approximately 
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equal basis by those parties which 

have shared in the benefits of urani- 

um produced at these sites. 

TITLE III RESTRUCTURES THE U.S. URANIUM EN- 
RICHMENT ENTERPRISE AND DIRECTS IT TO 
COMPETE IN THE WORLD MARKET 
S. 2097 establishes the U.S. Enrich- 

ment Corporation [USEC] as a Gov- 

ernment Corporation under the Gov- 
ernment Corporation Control Act and 
directs the uranium enrichment enter- 
prise to operate as a “continuing, com- 
mercial enterprise on a profitable and 
efficient basis.” In addition, this bill 
requires the USEC to pay the Treas- 
ury $364 million as the sole recovery 
from customers of any previously un- 
recovered costs of the Enrichment 

Program. 

Uranium enrichment is a vital link 
in the commercial nuclear fuel cycle 
and in the production of fuel for nu- 
clear submarines. Nuclear energy, 
which currently provides 16 percent of 
U.S. electric needs, is important to 
maintaining an adequate supply of 
energy at reasonable cost. Congress 
has consistently recognized energy and 
national security as strong reasons to 
maintain an efficient and competitive 
uranium enrichment capability in the 
United States. 

Today’s uranium enrichment enter- 
prise brings in revenues of over $1 bil- 
lion per year, and of that, almost 30 
percent is from foreign customers. But 
this is in danger. Four days of hear- 
ings held last March and May in the 
Subcommittee on Energy Research 
and Development left little doubt 
about that in this Senator’s mind. 

The enrichment enterprise faces 
stiff competition from foreign, govern- 
ment-backed consortia. The enter- 
prise’s efforts to meet this competition 
are hampered by an unwieldy and in- 
flexible agency structure and by a 
statutory pricing provision that re- 
quires the Department of Energy to 
price enrichment services 30 to 40 per- 
cent above the world market price. 
The structure under which this pro- 
gram now operates is appropriate to a 
world without competition. 

However, with this competition, we 
can not guarantee that our customers 
will continue to be there: today’s cus- 
tomers have someplace else to go. The 
Department of Energy has done an 
analysis of excess enrichment capacity 
and the capacity expansion capability 
of our competitors. Mr. President, I 
ask that these charts, be placed in the 
Record. Then show clearly that non- 
DOE excess capacity is 4.8 million sep- 
arative work units [SWU’s]. A separa- 
tive work unit, or SWU, is a measure 
of enrichment services. DOE’s current 
commerical sales are at the 10 million 
SWU level. Therefore, our competitors 
could steal 50 percent of our business 
today. But, DOE contracts are fairly 
firm through 1995, so I don’t expect 
this to happen right away. However, 
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after 1995, DOE projects that our for- 
eign competitors will have over 14 mil- 
lion SWU capability and could take all 
of our business and any growth in the 
market. This would shut us down. 

The 100th Congress must totally re- 
structure the Enrichment Program to 
ensure that there will be a viable en- 
richment capability in the United 
States. S. 2097, the legislation report- 
ed by the Energy Committee is clearly 
needed. 

S. 2097 IS NOT A BAILOUT 

Some have referred to the $364 mil- 
lion payment to the Treasury as a bail- 
out. This is hardly the case. The $364 
million is not an arbitrary declaration 
of program debt; it represents the 
total cash cost of outlays from the 
U.S. Treasury to the Enrichment Pro- 
gram since the establishment of the 
program in 1969. Mr. President, I ask 
unanimous consent to place a table 
and an explanation of how this 
number was calculated in the RECORD. 

The idea that this so-called debt 
may be $3 billion, or as high as $9 bil- 
lion is nonsense. I do not believe, and 
the Energy Committee does not be- 
lieve this to be the case for the follow- 
ing reasons. 

First, the unrecovered costs merely 
constitute the present basis for the 
pricing of enrichment services. They 
do not constitute an actual debt that 
can be recovered from enrichment cus- 
tomers under present law. Neither the 
accounts of the Federal budget, nor 
those of the U.S. Treasury carry any 
“debt” for the Uranium Enrichment 
Program. 

Second, a large component of the 
unrecovered costs is derived from the 
initial value assigned to the Enrich- 
ment Program when the program 
began commercial operation in 1969. 
For the most part, investment in these 
assets was originally made in the 
1940’s and 1950’s for military pur- 
poses. Thus, it is inappropriate to try 
to recover these costs from the rate- 
payer of this country today. The value 
of these assets represents sunk costs 
which had nothing to do with the 
Commercial Enrichment Program. 

Third, over half of the $9 billion as- 
serted by others to be the unrecovered 
costs represents imputed interest. Ac- 
crual of this interest is not a matter of 
statutory law and is inconsistent with 
operation in a competitive world 
market. Furthermore, it does not rep- 
resent actual borrowing by the Enrich- 
ment Program. 

Fourth, the amount of unrecovered 
costs of the Enrichment Program that 
are represented by the book value of 
existing productive assets is not being 
lost. Rather this value for unrecovered 
investment will be carried forward on 
the books of the Corporation. As the 
book value is depreciated, there will be 
a return of the investment. Also, to 
the extent that the Corporation is 
able to return dividends to the Treas- 
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ury, as directed in S. 2097, the Treas- 
ury will receive a return on these 
assets. 

A corporation which provides profit 
to the taxpayers of this country is far 
from a bailout. 

Finally, as a practical matter, it is 
impossible for the Enrichment Pro- 
gram to recover the higher estimate of 
unrecovered costs, and still remain 
competitive in the world market. 

I urge you to oppose any amend- 
ment, which sets the unrecovered 
costs of the Enrichment Program at 
any level greater than the 8364 mil - 
lion. 

A commercial strategy with a clear 
mandate to compete must be pursued. 

Today's enrichment enterprise fol- 
lows traditional Government agency 
practices and is strongly influenced by 
noncommercial business objectives and 
decision processes. The history of the 
enrichment enterprise during the 
1970’s and the 1980’s documents how 
this noncommercial behavior has un- 
dermined the competitiveness of the 
enterprise. In the early 1970’s the 
Government sought to promote civil- 
ian nuclear power, so enrichment poli- 
cies were adopted to promote it. When 
existing capacity was fully committed, 
the government stopped taking new 
orders and forced customers to look to 
foreign suppliers for enrichment serv- 
ices. By the late 1970’s, energy securi- 
ty and nuclear nonproliferation 
became dominant national themes, 
and enrichment policies were fash- 
ioned to address them. 

One of the consequences of the 
changing U.S. enrichment policy was 
the birth of strong and aggressive for- 
eign competition. While it is likely 
that foreign suppliers would have built 
enrichment capacity anyway, it is 
doubtful that they would have built so 
much so quickly if the United States 
had not been operating under such 
cumbersome noncommercial practices. 
By 1984, the foreign competition had 
capitalized on U.S. policies that were 
inconsistent with the needs of the 
marketplace. U.S. market share fell 
from 100 percent to approximately 40 
percent. 

Despite DOE’s attempts to pursue a 
commercial strategy, conflicting objec- 
tives, varied interpretations of the 
Atomic Energy Act and special inter- 
ests create a volatile environment 
within which basic business issues 
such as pricing, reinvestment, and gen- 
eral management are obscured. As a 
result, the Uranium Enrichment Pro- 
gram lacks the clear mandate and 
structure needed to effectively manage 
the Enrichment Program. In addition, 
Congress lacks clearly defined meas- 
ures of performance and solid account- 
ability for the program. 

The objectives of the enterprise 
must be clarified and the overall mis- 
sion and appropriate business strategy 
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be adopted. The basic strategic options 
for the enterprise are: 

Harvest the business—deliberate 
Government exit from the enrichment 
service business, use of high prices and 
minimum expenditures on operations, 
cash-flow maximization, no invest- 
ment in technology, loss of customers. 
Results in no assurance of domestic 
supply, but near-term return to the 
Treasury, that is, deficit reduction. 

Maintain the business—competitive 
pricing, continue technology develop- 
ment, and pursue strategic market 
growth when financially viable. Direct 
efforts toward increasing business 
value. 

Grow the business—deliberate strat- 
egy to gain market share by low prices, 
aggressive marketing, an accelerated 
technology improvement program, ef- 
forts directed toward world market 
dominance, potential loss leader with 
significant negative cash-flow. 

S. 2097, adopts the middle strategy 
by restructuring the enrichment en- 
terprise as a Government Corporation 
with a clear mandate to operate as a 
“continuing, commercial enterprise, on 
a profitable and efficient basis.” In 
doing so, the Energy Committee ex- 
pressly rejected the harvest strategy, 
which milks the enterprise for short- 
term profit at the expense of long- 
term viability. 

A Government corporation will 
allow the enrichment program to com- 
pete in the world market: 

In 1945, the Congress enacted the 
Government Corporation Control Act 
to govern the formation of public cor- 
porations where the provision of Gov- 
ernment services is characterized by a 
buyer-seller relationship. The act has 
been used on numerous occasions to 
establish a commercial structure, 
owned by the Government, to conduct 
the business affairs of a commercially 
oriented enterprise. Examples include 
organizations such as the Federal De- 
posit Insurance Corporation, Export- 
Import Bank, Federal Savings and 
Loan Insurance Corporation, and Fed- 
eral Prison Industries. 

As Dr. Harold Seidman of the 
Brookings Institution, a recognized au- 
thority on Government corporations, 
testified on May 4, 1987, before the 
Senate Subcommittee on Energy Re- 
search and Development: 

There is no doubt that the Department of 
Energy's uranium enrichment program fully 
meets the prescribed criteria for the use of a 
government corporation. Yet the program 
has been denied the operating and financial 
flexibility accorded federal business enter- 
prises organized as government corporations 
and consequently has been seriously handi- 
capped in maintaining the United States 
competitive position in the world markets. 
Bringing the program under those systems 
of government financing, budgeting, ac- 
counting and auditing designed for compa- 
rable government enterprises would make 
possible substantial improvements in cur- 
rent performance and at the same time pro- 
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vide for more effective accountability to the 
Congress. 

Congressional action is required to 
alleviate the state of confusion and 
conflict within the current enrichment 
enterprise and maximize taxpayer in- 
vestment in these productive assets. 

DOE supports restructuring as a 
Government corporation: 

The Department of Energy, in testi- 
mony before the House Committee on 
Science, Space and Technology on 
March 15, 1988, testified to the follow- 
ing: 

The Administration has decided that the 
program could benefit from restructuring. 
The Administration has reviewed options 
and concluded that it would be appropriate 
to restructure the enterprise as a Govern- 
ment corporation. The Government corpo- 
ration would, in some aspects, be similar to 
a private corporation (i.e., profitmaking). 
The Administration will seek congressional 
authorization in FY 1988 to form such a 
Government corporation. 

In testimony before the Energy 
Committee on May 4, 1987, the 
Deputy Assistant Secretary of Energy 
for Uranium Enrichment testified that 
the objectives and advantages of re- 
structuring are: 

Establish consensus for enrichment busi- 
ness regarding mission, goals & objectives. 

Provide stable policies & predictable 
trices. 

Assurance of long-term supply of enrich- 
ment services. 

Enhance value of the enterprise. Prevent 
loss of valuable national asset. Provide bene- 
fits to utilities, taxpayers. Improve U.S. 
competitive position. 

Mr. President, S. 2097 fulfills these 
objectives. 

AMENDMENT NO. 1466 
(Purpose: To alter the budgetary conse- 

8 of the U.S. Enrichment Corpora- 

tion 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston), for himself and Mr. McCLURE, pro- 
poses an amendment numbered 1466. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
HEFLIN). Without objection, it is so or- 
dered. 

The amendment is as follows: 

In section 213 of the bill after “January 1, 
1989.“ insert the following: Such reim- 
bursement shall be provided only to such 
extent and in such amounts as are provided 
in advance by appropriations Acts.“ 

In section 310 of the bill, strike the new 
section 1606 of the Atomic Energy Act and 
renumber the sections accordingly. 

In section 310(b) of the bill in the Table of 
Contents strike the item “ ‘Sec. 1606. Rela- 
tionship to Federal budget.” and renumber 
the remaining items of the Table of Con- 
tents accordingly. 
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In section 313 of the bill after title.“, 
insert the following: “For fiscal year 1989, 
total expenditures of the Corporation shall 
not exceed total receipts.”’. 

Mr. JOHNSTON. Mr. President, this 
is a budget amendment. It is needed to 
satisfy the concerns of the Budget 
Committee. It reduces points of order 
under the Budget Act. 

The amendment would place the en- 
richment corporation back on budget 
without compromising its autonomy. 
It is an independent entity, not sub- 
ject to sequestration under Gramm- 
Ruddman. For 1989 expenditures, the 
corporation may not exceed receipts. 

Finally, reimbursement and cleanup 
costs under title II can only be made 
to the extent of the amounts provided 
in appropriation acts. It has been 
agreed to by the Budget Committee, 
and I know of no opposition. 

Mr. McCLURE. Mr. President, this 
is the amendment referred to in the 
unanimous-consent agreement setting 
time. It is amendment No. 1466. It was 
printed in the Recorp on February 23, 
1988. 

I know of no objection to the amend- 
ment, and I urge its adoption. 

I yield back the remainder of my 
time. 

Mr. JOHNSTON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1467 
(Purpose: To modify application of the bill 
to certain pending litigation) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. JoHN- 
ston) for Mr. Forp proposes an amendment 
numbered 1467. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In section 310 of the bill, beginning with 
the words “‘Sec. 1404. CERTAIN PENDING 
LITIGATION.—” strike everything through 
the words “certain enrichment services con- 
tracts.” and insert in lieu thereof the follow- 
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ing: 

“Sec. 1404. CERTAIN PENDING LITIGA- 
Trion.—The Corporation may enter into or 
continue any contract in accordance with 
the provisions of this title without regard to 
any judgment in the proceeding pending 
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before the United States Court of Appeals 
for the Tenth Circuit in Docket No. 85-2428, 
concerning the procedure followed by the 
Department in setting the terms of certain 
enrichment services contracts.“ 

Mr. JOHNSTON. Mr. President, this 
amendment has been agreed to. It de- 
letes that portion of section 1404 of 
the bill that would settle the DOE- 
TVA demand charge litigation. Reso- 
lution of the dispute as part of S. 2097 
is no longer necessary because, as I 
mentioned earlier, the parties have 
settled their lawsuit, using the com- 
promise set out in section 1404 as their 
starting point. So it is no longer neces- 
sary as part of the bill. 

I yield back the remainder of my 
time. 

Mr. McCLURE. Mr. President, this 
is amendment No. 1467, identified in 
the unanimous-consent agreement as 
the Ford amendment, printed in the 
REcorpD on February 23, 1988, on page 
S 1479. 

Does the Senator desire to speak on 
the amendment? 

If not, Mr. President, I urge the 
adoption of the amendment. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1910 
(Purpose: To clarify the capital structure of 
the United States Enrichment Corpora- 
tion and expectations concerning returns 
paid to the federal government) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. JoHN- 
2 proposes an amendment numbered 
1910. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 33, after line 25, add the follow- 
ing and renumber the paragraphs accord- 
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ingly: 

“(6) To establish a corporate structure 
that is self-financing and would obviate the 
need for appropriations or other sources of 
government financing after enactment of 
this title;” 

On page 54, beginning with line 19, strike 
all of subsection (a) through page 55 line 4, 
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and insert the following new subsection in 
lieu thereof: 

“(a) Upon commencement of operations of 
the Corporation, all liabilities then charge- 
able to unexpended balances of appropria- 
tions transferred under section 1505 shall 
become liabilities of the Corporation.” 

On page 55, strike lines 13 through 20, 
insert the following new subsections, and re- 
number the subsections accordingly: 

ee) The Corporation shall issue capital 
stock representing an equity investment 
equal to the book value of assets transferred 
to the Corporation, as reported in the Ura- 
nium Enrichment Annual Report for Fiscal 
Year 1987, modified to reflect continued de- 
preciation and other usual changes that 
occur up to the date of transfer. The Secre- 
tary of the Treasury shall hold such stock 
for the United States; Provided, That all 
rights and duties pertaining to management 
of the Corporation shall remain vested in 
the Administrator and the Secretary as 
specified in section 1501. 

“(2) The capital stock of the Corporation 
shall not be sold, transferred, or conveyed 
by the United States unless such disposition 
is specifically authorized by federal law en- 
acted after enactment of this title. 

„d) The Corporation shall pay into mis- 
cellaneous receipts of the Treasury of the 
United States, or such other fund as provid- 
ed by law, dividends on the capital stock, 
out of earnings of the Corporation, as a 
return on the investment represented by 
such stock. The Corporation shall pay such 
dividends out of earnings, unless there is an 
overriding need to retain these funds in fur- 
therance of other corporate functions, in- 
cluding but not limited to research and de- 
velopment, capital investments and estab- 
lishment of cash reserves.” 

On page 56, at line 3, beginning with “The 
money” strike everything through line 13 
and insert in lieu thereof the following: 
“The money required to be repaid under 
this subsection is hereinafter referred to as 
the ‘Initial Debt’. 

“(e) Receipt by the United States of the 
stock issued by the Corporation (including 
all rights appurtenant thereto) together 
with repayment of the Initial Debt, shall 
constitute the sole recovery by the United 
States of previously unrecovered costs that 
have been incurred by the United States for 
uranium enrichment activities prior to en- 
actment of this title.” 

On page 60 at line 19 add ”, including an 
explanation of the decision to pay or not 
pay dividends” after “performance”. 

On page 74, strike section 313 (at lines 13 
through 17) and renumber the sections ac- 
cordingly. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the 
coauthors of this amendment be listed 
as Senators JOHNSTON, FORD, PROX- 
MIRE, MCCLURE, and DoMENICI. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, this 
amendment was also alluded to a 
moment ago. It is a compromise 
amendment that makes avoidance of 
the need for Government financing a 
purpose of the new Corporation. 

The Corporation would issue nonvot- 
ing, nonsalable stock to the Secretary 
of the Treasury, who would hold the 
stock for the United States. Manage- 
ment of the Corporation would remain 
with the Administrator and the Secre- 
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tary of Energy, until and unless the 
stock is authorized by Congress to be 
sold. The stock would represent an 
equity investment equal to the book 
value of the assets transferred to the 
Corporation. The Corporation would 
pay a dividend on the stock out of 
earnings, unless they are needed for 
other corporate functions. 

The stock and appurtenant rights, 
such as the chance of receiving divi- 
dends, together with the repayment of 
$364 million debt, is the sole recovery 
by the United States of previously un- 
recovered costs. 

It deletes the superfluous authoriza- 
tion of appropriations so as not to 
create the impression that appropria- 
tions are expected to be made to the 
corporation. 

It requires explanation in financial 
reports of the administrator’s decision 
to pay or not to pay dividends out of 
earnings. 

In return for these changes, the ad- 
ministration agrees to support S. 2097 
with respect to, first, the capital struc- 
ture of the corporation; second, the 
treatment of existing unrecovered 
costs of the enrichment enterprise; 
third, pricing; and, fourth, taxpayer 
equity. 

The administration reserves its ob- 
jections to other aspects of the corpo- 
ration and the bill as a whole. 

In other words, we have worked out 
this amendment with the administra- 
tion and with Senator PROXMIRE, who 
had the amendment on unrecovered 
costs. 

In plain language, what I just ex- 
plained means that we are going to 
issue stock, hold it in the Treasury, 
and once this business becomes viable, 
we can sell that stock for whatever 
this corporation is worth—we hope at 
that time it will be worth a great 
deal—if we sell it, that money along 
with the $364 million representing the 
unrecovered costs will go to the Treas- 
ury. 

It is a very prudent and proper reso- 
lution of this question because it not 
only returns unrecovered costs to the 
Treasury, but it makes this business a 
viable business. In the final analysis 
there is no recovery of profits or divi- 
dends or unrecovered costs or any- 
thing else to the Treasury unless you 
have a viable business. This compro- 
mise allows us to do that. 

For the time being I will reserve the 
remainder of my time, but I think we 
will be able to yield it back. 

Mr. McCLURE. Mr. President, I 
agree with the description of the 
amendment as stated by the distin- 
guished chairman of the committee, 
the manager of the bill. 

I want to go just a little further in 
detailing the approval of the adminis- 
tration with respect to this capital 
structure. I refer to a letter which has 
been written by the Director of the 
Office of Management and Budget, ad- 
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dressed to the chairman, dated March 
29, 1988. After detailing the question 
of the so-called debt, the financing, 
capitalization of this production facili- 
ty that we are dealing with here, Di- 
rector Miller states: 

Both Congress and the Administration be- 
lieve, however, that the problem is to find 
an equitable way to address the issue of the 
taxpayer's investment in the program. Per- 
haps there is a solution to this dilemma. 

The Administration believes that as a 
business the uranium enrichment program 
would benefit from privatization. Until such 
time as that is possible, however, the Ad- 
ministration agrees that an interim Govern- 
ment-owned corporation would allow the 
uranium enrichment program to be run in a 
more business-like way. 

He then goes ahead to describe the 
structure as set forth in this amend- 
ment and then I quote from the letter: 

If an amendment were offered to Title IIT 
of S. 2097 covering the above capital struc- 
ture, then the Administration would sup- 
port this portion of the Bill. With such 
changes, the Administration believes that 
the matter of prior unrecovered Govern- 
ment costs would be adequately addressed 
and that the interest of the taxpayer would 
be protected. 

The distinguished chairman of the 
committee referred to the reservations 
the administration has with respect to 
other provisions of the bill, but I think 
it is clear that this amendment meets 
the objectives as stated by the Direc- 
tor of OMB. 

I know of no opposition to the 
amendment. I do hope that the 
amendment will be adopted. 

Mr. PROXMIRE. Mr. President, I 
rise in support of the capital structure 
amendment to the Uranimum Enrich- 
ment bill. The amendment, while not 
perfect, is a vast improvement over the 
bill as reported out by the Senate 
Energy Committee. It provides a 
mechanism for the eventual recovery 
of the unrecovered costs identified by 
the General Accounting Office, De- 
partment of Energy, and Office of 
Management and Budget attributable 
to the enrichment enterprise. These 
sums are recouped through the sale of 
stock in the new Uranium Enrichment 
Corporation and are reflected in the 
Corporation's equity. 

Thus the taxpayer benefits from the 
sale of stock and the receipt of divi- 
dends as well as from the recovery of 
$364 million which as transferred as 
debt. In addition, the bill deletes the 
now unnecessary language providing 
authorization for annual appropria- 
tions since the corporation is intended 
to be self-supporting. 

Mr. President, when Senator Hum- 
PHREY and I first looked at the issue of 
uranium enrichment in 1986 we 
wanted to maximize the return to the 
Treasury of unrecovered costs for the 
enrichment enterprise as required by 
section 161(v) of the Atomic Energy 
Act of 1954. In order to set the proper 
level for recovery we asked the Gener- 
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al Accounting Office to prepare a 
report analyzing past enrichment en- 
terprise data. According to the GAO, 
the Department had accumulated $8.8 
billion of unrecovered costs under 
their interpretation of section 161(v). 
This figure drops to $3.019 billion 
when the Department writes off the 
value of unproductive assets. Thus the 
amendment we intended to offer 
would have adopted this amount for 
purposes of enrichment pricing. 

Until the capital structure amend- 
ment was drafted, S. 2097 contained 
no assurances that the full $3 billion 
would be recovered. While the provi- 
sions of the capital structure amend- 
ment are not an absolute guarantee of 
such repayment, at least they move 
the program in the right direction 
since repayment to the Treasury, in 
the form of dividends, is one of the 
chief corporate functions. 

In addition, I support new language 
requiring an annual corporation 
report on the nature of its profits so 
that the taxpayers get the best deal 
possible. 

Mr. President, I am pleased that the 
committee has improved the bill and I 
urge the support of this amendment. 

Mr. CHILES. Mr. President, I rise 
today to discuss the Budget Act and 
budget policy issues associated with S. 
2097. First, let me extend my thanks 
to the distinguished chairman and 
ranking member of the Senate Energy 
and Natural Resources Committee for 
offering an amendment which brings 
this bill into compliance with the 
Budget Act. That amendment ensures 
that the Uranium Enrichment Corpo- 
ration created by this bill will remain 
on-budget while preserving the much 
needed autonomy and flexibility the 
corporation will need to operate in 
today’s competitive market. 

Second, the issue of the amount of 
unrecovered costs the corporation 
would repay the Treasury has generat- 
ed considerable attention. In fact, con- 
cerns over this issue have nearly 
swamped the larger purpose of title 
III of this bill. 

As Chairman of the Budget Commit- 
tee, I have taken a particular interest 
in the debate surrounding the unre- 
covered costs assigned to the corpora- 
tion. After careful examination of the 
legislative history, the myriad of anal- 
yses performed on this topic and ex- 
tensive consultation with the parties 
involved, I have come to the conclu- 
sion that the Energy Committee has 
taken the right approach with S. 2097. 
However, the bill does not go far 
enough in recognizing the equity com- 
ponent of the enterprise. 

I understand that an amendment of- 
fered on behalf of the administration 
speaks directly to this issue. I am told 
the amendment would require the cre- 
ation of stock in the corporation and 
require payment of dividends on that 
stock. Such an approach would assure 
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repayment of unrecovered costs by 
maintaining a workable debt structure 
for the corporation. It also provides a 
reasonable expectation of return for 
the taxpayer. 

This is a novel approach—in theory, 
the most workable strategy. However, 
it will be important for Congress to 
monitor its actual implementation. I 
have every hope and expectation that 
the amendment will have the desired 
effect. Of course, if problems arise, 
Congress retains the ability to re- 
spond. 

This amendment is a product of long 
and exhaustive effort on the part of 
the Energy Committee and Senators 
PROXMIRE and HUMPHREY. I commend 
them on their efforts. I particularly 
wish to thank Senator JOHNSTON and 
his staff for their responsiveness to 
the concerns raised by the Budget 
Committee. 

Mr. JOHNSTON. Mr. President, re- 
cently we have been involved in a 
great deal of controversy and misun- 
derstanding with the administration 
concerning the unrecovered costs of 
the enrichment enterprise and how 
these costs would be reflected in the 
capital structure of the new Enrich- 
ment Corporation created by S. 2097. 
However, I am happy to report that 
reexamination has produced reconcili- 
ation at least on some fronts. After 
long discussion with the administra- 
tion we have realized that our differ- 
ences are not so great after all. 

The amendment that I propose is 
sponsored by myself and Senators 
FORD, PROXMIRE, MCCLURE, DOMENICI. 
It would clarify various points of con- 
cern to the administration. With the 
changes contained in this amendment, 
the administration now supports the 
capital structure created for the new 
Corporation, the treatment of unre- 
covered costs in S. 2097 and the pro- 
tection that the bill provides to the 
taxpayer. The administration contin- 
ues to have reservations about other 
aspects of the management of the Cor- 
poration. But all financial issues are 
resolved by this amendment. For my 
own part I would have to say that the 
changes contained in this amendment 
are positive. They are in keeping with 
the intent of S. 2097. In effect, they 
make a good bill better. 

The specific changes made by this 
amendment are described below. 

First, in the purposes section of title 
III, the amendment would make it 
clear that the new Corporation is in- 
tended to be a self-financing entity 
that would not depend on annual ap- 
propriations. 

Second, the amendment would clari- 
fy that the unrecovered costs of the 
enrichment enterprise are not being 
ignored by this legislation. Rather, the 
portion of such costs represented by 
the book value of the productive assets 
of the enterprise is being carried for- 
ward into the new Corporation as the 
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equity component of the Corporation’s 
capital structure. 

This equity investment by the 
United States in the Corporation 
would be represented by stock. Under 
the amendment, the Corporation 
would be required to pay dividends on 
the stock out of any earnings of the 
Corporation, as a return on the Gov- 
ernment’s investment. However, earn- 
ings would not be required to be paid 
out in dividends if there is an overrid- 
ing need for them to be retained for 
use in accomplishing corporate func- 
tions, such as research and develop- 
ment and capital investment. Of 
course, dividends would not be paid by 
the Corporation to the extent that it 
has no earnings. 

I should mention, Mr. President, 
that the stock of the Corporation 
would have certain restrictions at- 
tached to it. Unlike ordinary stock it 
would have no voting rights that could 
be used to elect a board of directors, 
and indirectly, executive officers. In- 
stead, management of the Corporation 
would be the responsibility of an Ad- 
ministrator appointed by the Presi- 
dent, subject to supervision in certain 
areas by the Secretary of Energy, as 
currently provided in section 1501 of 
the bill. 

Moreover, the United States would 
be prohibited from selling the stock 
until specifically authorized in Federal 
law. At present, I and the other spon- 
sors of this legislation are unwilling to 
privatize the enrichment enterprise. It 
is unlikely that the Government 
would receive fair value from such a 
sale until the enterprise is placed on a 
more solid financial foundation. In ad- 
dition, there are other practical diffi- 
culties involved in separating the en- 
terprise from the Federal Govern- 
ment. 

At a later time, Congress may well 
decide that the new Corporation 
should be sold to the private sector. 
We will have a better idea of the 
merits of that idea after we receive the 
privatization report required under 
section 1608 of title III. Should the de- 
cision to privatize be made, sale of the 
Corporation’s stock will be the easiest 
way of accomplishing this goal. Until 
Congress makes that decision, howev- 
er, the Corporation’s stock may not be 
sold. 

Mr. President, the amendment I am 
proposing would also clarify that the 
stock of the Corporation—including 
appurtenant rights—together with re- 
payment of the $364 million debt pro- 
vided in section 1506, shall constitute 
the only recovery by the United States 
of the unrecovered costs of the enrich- 
ment enterprise generated prior to en- 
actment of this legislation. Appurte- 
nant rights to the stock would include: 
First, the right to receive such divi- 
dends as the Corporation may declare; 
and second, the right to receive the 
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proceeds from sale of the stock should 
Congress authorize privatization of 
the Corporation in the future. 

Mr. President, this amendment 
would also require the Corporation to 
include an explanation of its decision 
to pay or not to pay dividends in its 
annual report. 

Finally, Mr. President, this amend- 
ment would delete section 313 of S. 
2097 which is a general authorization 
of appropriations to the Department 
of Energy and the new Corporation. 
Without this section, title III clearly 
amounts to authorizing legislation. 
Thus, the inclusion of section 313 cre- 
ates the unfortunate misimpression, 
through redundancy, that future ap- 
propriations to the Corporation and 
the Department for purposes of carry- 
ing out title III are expected to be nec- 
essary. They are not; in fact the oppo- 
site is true. 

Mr. President, with this amendment 
the concerns of the administration 
with the capital structure and other fi- 
nancial aspects of the new Corpora- 
tion are satisfied. These changes are 
perfectly consistent with the Energy 
Committee’s intent. They clarify S. 
2097 in a positive way, and I believe 
they should be adopted. 

Mr. HUMPHREY. Mr. President, in 
adopting the administration’s proposal 
regarding the treatment of the unre- 
covered costs of the enrichment enter- 
prise, the Senator from Louisiana im- 
proves significantly the provisions of 
S. 2097 pertaining to the new Enrich- 
ment Corporation. Specifically, the 
total financial interest of the United 
States in the Corporation would in- 
clude the value of the assets trans- 
ferred, including the opportunity to 
receive dividends generated from these 
assets and the right to receive pro- 
ceeds from future sale of the Corpora- 
tion, to the Corporation as well as the 
$364 million debt contained in the 
original bill. I understand that this 
totals in excess of $3 billion. 

Mr. JOHNSTON. The Senator from 
New Hampshire is correct. 

Mr. PROXMIRE. Mr. President, the 
Senator from New Hampshire and I 
have sought to ensure that this legis- 
lation provide a requirement for re- 
payment of the Government’s invest- 
ment in the enrichment enterprise. I 
ask that the chairman of the Energy 
Committee clarify the obligation of 
the new Corporation regarding pay- 
ment of dividends into the Treasury. 

Mr. JOHNSTON. I assure the Sena- 
tor from Wisconsin and the Senator 
from New Hampshire that under this 
amendment the new Corporation shall 
seek to maximize payment of divi- 
dends into the Treasury. 

Mr. HUMPHREY. It is my under- 
standing that implicit in the bill lan- 
guage is the requirement that the new 
Corporation shall avoid imprudent 
and unreasonable expenditures. In 
fact, an overriding need for retaining 
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funds would likely arise, for example, 
when the Corporation determined 
that its business strategy required in- 
vestments or other actions that would 
improve the potential profitability of 
the Corporation in the short or long 
term. Determinations of overriding 
need are made in the judgment of the 
Administrator in accordance with sec- 
tion 1501(c). Further, there is nothing 
in this legislation which would inhibit 
the ability of the Congress to require 
the Corporation to pay dividends to 
the Treasury if there are earnings. In 
any case, the Corporation shall seek to 
ensure a reasonable return to the 
Treasury. 

Mr. JOHNSTON. The Senator is 
correct in that we cannot bind future 
Congresses. However, it is not our 
intent that Congress intervene in busi- 
ness decisions of the Corporation in 
the future. The whole point of this bill 
is to free the Corporation from the 
nonbusiness constraints so it can make 
profits. 

Mr. PROXMIRE. In the event that 
the stockholders—in this case, the tax- 
payers—do not receive dividends, the 
Congress should receive a full explana- 
tion as to why the Corporation was 
not profitable or why it was deemed 
necessary to forgo payment of divi- 
dends to the Treasury. 

Mr. JOHNSTON. Mr. President, the 
annual report required under section 
1510 contains a summary of the Cor- 
poration’s operating and financial per- 
formance. In presenting its report to 
the President, the Secretary and the 
Congress, the Corporation would pro- 
vide a full report on this issue. 

Mr. HUMPHREY. I appreciate the 
clarification provided by the senior 
Senator from Louisiana of his amend- 
ment regarding the unrecovered Gov- 
ernment investment in the uranium 
enterprise. We share a common goal of 
strengthening the Enrichment Corpo- 
ration and ensuring that the custom- 
ers and not the taxpayers bear the 
costs associated with the enrichment 
of uranium for the commercial nuclear 
industry. 

Mr. McCLURE. I am prepared to 
yield back the remainder of my time. 

Mr. JOHNSTON. Mr. President, if 
there are no requests to speak I yield 
back the remainder of my time. 

Mr. McCLURE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All 
time is yielded back. 

The question is on agreeing to the 
amendment of the Senator from Lou- 
isiana. 

The amendment (No. 1910) 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


was 
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AMENDMENT NO. 1911 
(Purpose: To eliminate the treatment of 
uranium enrichment facilities as “produc- 
tion facilities” under the Atomic Energy 

Act with respect to the import of such en- 

richment facilities into the United States) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 
1911. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 73 at line 12 strike “import or”. 


Mr. JOHNSTON. Mr. President, this 
amendment eliminates the treatment 
of the enrichment facilities as “pro- 
duction facilities” under the Atomic 
Energy Act for the purpose of the 
import of such facilities into the 
United States. 

Under current law, enrichment fa- 
cilities are treated as production facili- 
ties for all purposes. As such, they are 
subject to the same stringent licensing 
requirements as nuclear reactors. Yet 
enrichment facilities involve much less 
radiological hazard than reactors. 

For purposes other than import or 
export, S. 2097 already recognizes this 
fact and allows enrichment facilities to 
be licensed under the less stringent re- 
quirements of part 30 and 70 of the 
regulations. 

Upon reflection it is apparent that 
there is also little reason for those 
wishing to import enrichment facili- 
ties into this country to have such fa- 
cilities treated as “production facili- 
ties” and thus to be required to obtain 
a license for such import under part 
110 of NRC regulations. However, 
under this amendment enrichment fa- 
cilities would continue to be treated as 
“production facilities” for the purpose 
of export. 

Export, unlike import, raises nuclear 
nonproliferation concerns and it is ap- 
propriate that the export of enrich- 
ment facilities should remain subject 
to the stringent requirements of part 
110. 

Mr. President, I should note that 
this amendment does not restrict the 
NRC’s ability to regulate the importa- 
tion of enrichment facilities. Section 
312(d)(2) of S. 2097 requires the NRC 
to promulgate regulations to promote 
the common defense and security with 
respect to the ownership or possession 
of enrichment facilities and important 
component parts. 

This language clearly allows NRC to 
place such regulations into effect as it 


5484 


believes are necessary to promote the 
common defense and security with re- 
spect to importation of enrichment fa- 
cilities. 

The only difference is that these 
regulations will be appropriate for reg- 
ulating enrichment facilities as op- 
posed to nuclear reactors. 

So in effect, Mr. President, what this 
amendment does is it preserves all of 
the powers and all of the protections 
with respect to both concerns of the 
NRC insofar as they relate to enrich- 
ment facilities in the United States or 
proliferation concerns as they relate 
to exportation of equipment or facili- 
ties out of the United States. But it 
would not require the onerous licens- 
ing procedures as required of nuclear 
reactors under present law. 

I think it is totally noncontroversial 
and I am prepared to yield back the 
remainder of my time. 

Mr. McCLURE. Mr. President, the 
distinguished Senator from Louisiana 
correctly describes the amendment, as 
I understand it, and I would state only 
further that I believe this is a clarifi- 
cation of what we had intended in the 
original language of the bill. After the 
bill was written, there were those who 
looked at one of the provisions in the 
bill that raised some questions about 
its meaning. This amendment simply 
clarifies that meaning. 

I, too, know of no opposition to the 
amendment, and I have no request 
from anyone to speak with reference 
to the amendment. I am prepared to 
yield back the remainder of my time. 

Mr. JOHNSTON. Mr. President, I 
yield back the remainder of my time. 

Mr. McCLURE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All 
time is yielded back. The question is 
on agreeing to the amendment of the 


Senator from Louisiana. 

The amendment (No. 1911) was 
agreed to. 

Mr. McCLURE. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 

to. 

Mr. JOHNSTON. Mr. President, for 
the benefit of my colleagues, we are 
getting down to the last couple of 
amendments. There is an amendment 
in order by Senator REID on unrecov- 
ered costs, which may or may not be 
offered. There is an amendment in 
order by Senator HUMPHREY, which 
may or may not be offered. 

There is an amendment relating to 
tax exemption of the Government’s 
uranium enrichment program and fees 
for the use of foreign uranium, on 
which there will be a second-degree 
amendment by Senators Evans and 
BRADLEY, which will be probably the 
principal undisposed of amendment, 
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but Senator Domenic! is at the White 
House. 

There are two Metzenbaum amend- 
ments, one dealing with decommission- 
ing and decontamination and one deal- 
ing with NRC licensing. 

Other than those amendments, we 
are ready to go to third reading, but 
our Senators are out of pocket. So we 
are sending out SOS’s for Senators to 
come in and offer their amendments. 

In the meantime, I would suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
Chair is left in a quandary as to 
whether the time of the quorum call 
will be divided equally or not. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the 
quorum call be charged equally on the 
tax exemption of the Government ura- 
nium enrichment program amend- 
ment, which is divided between Sena- 
tors JOHNSTON and MCCLURE. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

The clerk will now call the roll. 

The bill clerk proceeded to call the 
roll. 

The PRESIDING OFFICER (Mr. 
SANFORD). The Senator from Louisi- 
ana, 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, a 
moment ago we made a mistake and 
struck a part of a section. 

A moment ago with reference to 
amendment No. 1910 we inadvertently 
struck a section which should not have 
been struck, so I ask unanimous con- 
sent that on amendment 1910, which 
inadvertently struck section 313, it be 
modified to strike section 313 and 
insert the following in lieu thereof: 

Sec. 313. For fiscal year 1989, total ex- 
penditures of the corporation shall not 
exceed total receipts. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

Mr. JOHNSTON. Mr. President, 
again I tell my colleagues we are wait- 
ing on Senators. We have disposed of 
the most contentious amendments 
save one. That is the amendment deal- 
ing with tax exemption of Govern- 
ment uranium corporation and fee for 
use of foreign uranium. Senator Do- 
MENICI is at the White House. 

Senator Evans and Senator BRADLEY 
have second-degree amendments to 
that. 

Senator MeErTzENBAUM has two 
amendments and he is at another 
meeting. 

Senator Rerp is supposed to be on 
his way to the floor. 

I would think if we cannot get some 
Senators to the floor, we should per- 
haps consider putting the bill over 
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until tomorrow. It is very hard to find 
where Senators are. I hesitate to go to 
third reading, although it is very 
tempting. 

Mr. President, in order to restrain 
my temptation, I suggest the absence 
of a quorum, and I ask unanimous con- 
sent that the time be equally charged 
to both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. Mr. President, in Las 
Vegas, NV, we have the greatest magi- 
cal act in the world. They are called 
the maskers of illusion, two people by 
the name of Siegfried and Roy. The 
name of their act is called Beyond 
Belief. 

The PRESIDING OFFICER. If the 
Senator will withhold, who yields 
time? 

Mr. JOHNSTON. Mr. President, I 
think the Senator has a reservation on 
his amendment. 

Mr. REID. Yes; I yield myself such 
time as I may require. 

The PRESIDING OFFICER. The 
Senator should send his amendment 
up in order to utilize the time. 

Mr. REID. Mr. President, through 
you, I wonder if I can direct a question 
to the manager. Would he be willing 
to yield 10 minutes of time so I do not 
have to offer my amendment? 

Mr. McCLURE. Will the Senator 
yield? 

Mr. REID. Yes. 

Mr. McCLURE. Is it the intention of 
the Senator not to offer his amend- 
ment? 

Mr. REID. That is my intention at 
the present time. 

Mr. McCLURE. I wonder if it would 
be possible to modify the unanimous- 
consent agreement to allow the Sena- 
tor to speak for not to exceed 15 min- 
utes in lieu of the time reserved for 
the offering of an amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the unan- 
imous-consent agreement be modified 
by deleting the amendment of the dis- 
tinguished Senator from Nevada and, 
in lieu thereof, the Senator be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Nevada. 

Mr. REID. I extend my appreciation 
to the distinguished manager. 

As I said, Mr. President, in Las 
Vegas, NV, we have the greatest magi- 
cal act in the world called Beyond 
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Belief, the stars of which are two 
people by the name of Siegfried and 
Roy. Well, I submit to this body today 
some of the magic being performed by 
the nuclear industry is just as much 
beyond belief as that act in Nevada 
that goes on every night at the Fron- 
tier Hotel. 

Mr. President, I rise today to state 
my opposition to the massive giveaway 
of taxpayers’ dollars that will take 
place if we approve title III of the so- 
called nuclear revitalization and urani- 
um enrichment legislation now before 
the Senate. 

Notwithstanding the assurances of 
the distinguished chairman of the 
Energy Committee I continue, as do 
many others, to believe that this legis- 
lation is little short of a new Govern- 
ment subsidy program for nuclear 
power companies that are already 
firmly ensconced in the upper eche- 
lons of the Fortune 500. Exxon, 
Conoco, and Anaconda are only a few 
that will handsomely benefit from this 
legislation. 

The fact is that foreign and domes- 
tic nuclear utility companies agreed to 
reimburse the American taxpayer for 
the full cost of the Uranium Enrich- 
ment Program and testified in 1978 
that no subsidies were needed. The 
Department of Energy has totally mis- 
managed that program to the point 
where the bill to the U.S. Treasury 
has grown to $8.8 billion. And what is 
the Energy Committee’s response? Is 
it to clamp down of the Department of 
Energy and nuclear power companies 
so that this program pays its own way? 
No. Not quite, instead we now find leg- 
islation before the Congress to cancel 
the nuclear industry’s debt. 

I have to admit that I find it ironic 
that the primary justification for ram- 
ming the permanent high-level nucle- 
ar waste dump down the throats of 
Navadans last December was to save 
the Government $3 billion in site char- 
acterization costs, and now the very 
same people are sponsoring an $8.8 bil- 
lion giveaway to some of the most 
prosperous companies in the Nation if 
not in the world. In fact, I find it more 
than ironic. I find it outrageous. But 
this is exactly the kind of incestuous 
relationship that has developed be- 
tween the Department of Energy and 
the nuclear industry. Can anyone 
blame the people of my State who 
doubt that the Department of Energy 
will be objective in studying the pro- 
posed Nevada dump site which the nu- 
clear industry wants approved so 
badly? 

Further, should this bill pass as 
presently written, the Federal Govern- 
ment will have squandered the billions 
of dollars that it has spent to corner 
the market for a valuable energy com- 
modity for the next 10 years. Not only 
will it have squandered billions, it will 
force the Treasury to give up new 
moneys. Unilaterally giving up the mo- 
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nopoly on uranium enrichment could 
cost the taxpayers, it is estimated by 
many, another $30 billion. 

This “privatization” initiative would 
do even more to deny the Government 
funds that rightfully belong to all 
Americans. 

First, the bill forgives all but $364 
million of what I contend is an $8.8 
billion debt owed to the Treasury by 
foreign and domestic nuclear utilities. 

Second, the legislation authorizes 
the Department of Energy to provide 
financial assistance to some of Ameri- 
ca’s most profitable companies to 
clean up uranium mill tailings sites 
that have been allowed to fester as 
open sores on the landscape of the 
West since the early days of nuclear 
power. 

Third, it transfers all assets of the 
Uranium Enrichment Program to a 
new corporation but leaves the U.S. 
Government holding the bag for all of 
the liabilities incurred by that pro- 
gram. The wholly owned Government 
corporation that would be established 
would not be required to recover its 
costs as the law now requires the pro- 
gram under the Department of 
Energy. Among the liabilities left to 
the Treasury are the tremendously ex- 
pensive costs of decommissioning and 
decontamination of the enrichment fa- 
cilities. Another nuclear cleanup, the 
brunt of which will be borne, as usual, 
by the American taxpayers. 

To my mind, this legislation is a to- 
tally inappropriate response to yet an- 
other example of gross mismanage- 
ment and ineptitude by the Depart- 
ment of Energy. If we are ever to 
achieve a balanced budget and not 
jeopardize the futures of my children 
and their children, we must stop the 
kind of abuses that I believe are con- 
tained in this legislation. To give away 
or to forgive billions of dollars to al- 
ready profitable companies and to for- 
eign governments is a travesty. 

I supported the attempt by Senator 
PROXMIRE and, I believe, Senator Hum- 
PHREY, to attempt to recover some of 
the costs of uranium enrichment. 

There has been a compromise 
reached, and I talked to various 
people, including staff people who 
worked on this compromise. I still 
submit that the original amendment is 
appropriate and was appropriate. I am 
aware that the amendment would not 
pass. I am not going to offer the 
amendment. 

I am going to, however, in my form 
of protest, vote against this bill with 
or without the stronger language of 
cost recovery. I do this because I truly 
believe, as I indicated in my opening 
statement, that this is a form of magic 
that will not benefit the people of this 
country. 

I will vote against this boondoggle 
and I hope that many of my col- 
leagues will join with me in putting 
the American taxpayer ahead of the 


5485 


mismanagement of the Department of 
Energy and the greed of the nuclear 
industry. 

I yield back the remainder of my 


time. 
JOHNSTON addressed the 


Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator from 
Nevada for his cooperative attitude on 
this matter. The Senator from Wiscon- 
sin [Mr. Proxmrre] and others did 
work out a compromise with us, which 
has now been amended and is part of 
the bill that I believe satisfactorily 
and more appropriately deals with 
that question as previously explained. 

I appreciate the fact the Senator 
from Nevada will let us move on with 
the bill. 

Mr. President, under the unanimous- 
consent agreement, we are authorized 
to lay down amendment 1465 relating 
to the tax exemption of the Govern- 
ment uranium enrichment corporation 
and fees for the use of foreign urani- 
um. That is subject to a 2-hour time 
limitation. There is a second-degree 
Evans-Bradley amendment dealing 
with the same subject matter which 
provides for a 3-hour time agreement. 

What I propose is to lay down this 
amendment 1465, and I want to 
modify the amendment as well. I will 
ask for that unanimous consent in a 
moment because it will require a unan- 
imous consent, but to explain to my 
colleagues, amendment 1465 deals 
with two matters: First, fees for the 
use of foreign uranium and, second, an 
exemption from taxation and a pay- 
ment in lieu of taxes for the corpora- 
tion. 

What we want to do is simply strike 
that last proviso that gives the corpo- 
ration tax-exempt status, and the 
reason is a very practical one: That we 
are advised by the distinguished Sena- 
tor from Texas (Mr. BENTSEN] that 
this would be blue slip material with 
the House Ways and Means Commit- 
tee if we keep that provision in. Since 
it is a Government corporation and 
the Government is paying it to itself 
anyway, it really is not at all essential 
or rather unimportant in the scheme 
of things. So it is certainly not neces- 
sary for our amendment. 

In the initial bill that we reported 
out of committee, we had that provi- 
sion in and struck the provision in 
order not to conflict with the Finance 
Committee. We were going to put it in 
as part of amendment 1465. 

So this simply deletes it, not only 
from the bill from which it has al- 
ready been deleted, but deletes it from 
the amendment. 

So, Mr. President, I ask unanimous 
consent that it be in order to offer 
amendment 1465 at this time subject 
to the same time agreements as set 
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forth in the unanimous-consent agree- 
ment but minus lines 14 through 19 on 
page 10 of the amendment dealing 
with the exemptions from Federal tax- 
ation of the corporation. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOMENICI. Reserving the right 
to object, Mr. President, we need to 
talk to the distinguished Senator. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time is the Senator suggesting 
the absence of a quorum? 

Mr. McCLURE. I ask unanimous 
consent that the time on this quorum 
call be charged to both sides on the 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, 
there was a unanimous consent re- 
quest pending, I believe, when the call 
for the quorum was asked for. I will 
repeat that, which is that it be in 
order to offer an amendment num- 
bered 1465, but striking on page 10, 
lines 14 through 19, dealing solely 
with the exemption from taxation and 
payment in lieu of taxes of the corpo- 
ration. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. JOHNSTON. Mr. President, I 
also ask unanimous consent that with 
respect to the same amendment, 
amendment No. 1465, on page 6, wher- 
ever the phrase “September 8, 1986” 
appears, that in lieu thereof, Septem- 
ber 30, 1986” be inserted, which simply 
extends the time of the grandfather. 

The PRESIDING OFFICER. Is 
there objection to the modification? 

Mr. BRADLEY. Mr. President, re- 
serving my right to object, I just got a 
copy of the amendment. Does this 
relate to the 161(b) section? 

Mr. JOHNSTON. No, it does not. 

Mr. BRADLEY. I have no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1465, AS MODIFIED 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The modified amendment is as fol- 
lows: 
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In section 3 of the bill after paragraph (6) 
add the following and renumber the para- 
graphs accordingly: 

(7) the term ‘domestic uranium’ means— 

“(A) any uranium that has been mined in 
the United States, unless such uranium is 
deemed to be foreign uranium under section 
117; and 

“(B) any uranium that is deemed to be do- 
mestic uranium under section 117. 


“Uranium mined in the United States shall 
include uranium recovered from uranium 
deposits in the United States by under- 
ground mining, open-pit mining, strip 
mining, in-situ recovery, leaching, and ion 
recovery, or recovered from phosphoric acid 
manufactured in the United States; 

“(8) the term ‘Equivalent Foreign Urani- 
um’ means the natural foreign uranium em- 
ployed to produce the enriched foreign ura- 
nium included in a fuel assembly, consider- 
ing the quantity of enriched uranium and 
the isotopic enrichment assays and tails 
assays ordered, and applying the Depart- 
ment's Standard Table of Enriching Serv- 
ices, or its replacement formula, plus the 
natural foreign uranium included in the as- 
sembly; 

“(9) the term ‘Equivalent Uranium’ means 
the natural uranium employed to produce 
the enriched uranium included in a fuel as- 
sembly (excluding natural uranium em- 
ployed through overfeeding), considering 
the quantity of enriched uranium and the 
isotopic enrichment assays ordered, and ap- 
plying the Department’s Standard Table of 
Enriching Services, or its replacement for- 
mula, plus the natural uranium included in 
the assembly; 

(10) the term ‘foreign uranium’ means 
(A) any uranium that has not been mined in 
the United States, unless such uranium is 
deemed to be domestic uranium under sec- 
tion 117; and (B) any uranium that is 
deemed to be foreign uranium under section 
1 
At the beginning of title I of the bill after the heading add 

the following and renumber the existing 
section accordingly: 
“SEC. 110, DELETION OF SECTION 161v. 

Subsection 161v. of the Atomic Energy 
Act of 1954, as amended, is deleted and the 
remaining subsections are relettered accord- 
ingly. 

“SEC. 111. AMENDMENT TO SECTION 170B. 

Section 170B of the Atomic Energy Act of 
1954, as amended, is further amended by de- 
leting ‘1983’ and substituting ‘2000’, by de- 
leting 1982“ and substituting ‘2000’, and by 
deleting ‘1992’ and substituting ‘2011’ in 
both places it appears. 

“SEC, 112. IN GENERAL. 

Any licensee of a civilian nuclear power 
reactor with fuel assemblies loaded after 
December 31, 1987, and prior to January 1, 
2001, that contained foreign uranium shall 
be assessed and pay the charges, to be im- 
posed and collected by the Secretary, as pro- 
vided in section 123, except as provided else- 
where in this title. 


“SEC. 113. CALCULATION OF CHARGES. 

“(a) The charge to be imposed by the Sec- 
retary pursuant to section 112 shall be, sub- 
ject to section 115, calculated upon the per- 
centage of foreign uranium included in the 
aggregate of new fuel assemblies loaded into 
all of the civilian nuclear power reactors 
owned or operated by any one licensee or 
the licensees owned by one corporation 
during any calendar year as follows: 
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on the kilograms of for- 
eign uranium which 

comprise the first 37 

and one-half per 

centum of the total 
weight of the uranium 
in new fuel assemblies 
loaded in such year. 

on the kilograms of for- 
eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 37 and one-half 
per centum, but less 
than or equal to 55 per 
centum, 

on the kilograms of for- 
eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 55 per centum 
but less than or equal 
to 60 per centum. 

on the kilograms of for- 
eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 60 per centum 
but less than or equal 
to 70 per centum. 

on the kilograms of for- 
eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 70 per centum 
but less than or equal 
to 80 per centum. 

on the kilograms of for- 
eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 80 per centum. 

(bei) For calendar years after December 
31, 1994, no charge shall be imposed on the 
kilograms of foreign uranium which com- 
prise the first 50 per centum of the total 
weight of the uranium in new fuel assem- 
blies loaded in such year. 

“(2) There shall be no charge imposed on 
foreign uranium excluded from the charge 
by section 115. The foreign uranium ex- 
cluded from the charge by section 115, shall 
be deemed the first foreign uranium con- 
tained in the aggregate of new fuel assem- 
blies loaded into all of the civilian nuclear 
power reactors owned or operated by any 
one licensee or the licensees owned by one 
corporation during any calendar year for 
purposes of calculating the charges to be 
paid under this section. 

“SEC. 114. CORPORATIONS OWNING MORE THAN 
ONE LICENSEE AND REACTORS WITH 
MULTIPLE OWNERS. 

If a corporation owns more than one li- 
censee, the percentage of foreign uranium 
which shall be considered included in new 
fuel assemblies loaded by each licensee 
owned by such corporation during a calen- 
dar year shall be the percentage of foreign 
uranium included in the aggregate of all 
new fuel assemblies loaded during such cal- 
endar year into all civilian nuclear power re- 
actors owned by such corporation. Where a 
civilian nuclear power reactor is owned by 
more than one utility, an owner may, by 
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mutual agreement with the other owners, 
elect to aggregate the pro rata share of new 
fuel assemblies in that plant with the pro 
rata shares of new fuel assemblies loaded in 
other civilian nuclear power reactors owned 
or operated by such owner. 

“SEC. 115. EXCLUSION FROM CHARGE. 

(a) In making the calculation of charges 
required in section 113, a charge shall not 
be assessed on foreign uranium that is in- 
cluded in new fuel assemblies loaded in all 
civilian nuclear power reactors owned or op- 
erated by any one licensee or the licensees 
owned by one corporation during any calen- 
dar year is such uranium has been obtained 
under the terms of a contract for the pur- 
chase of uranium entered into prior to Sep- 
tember 30, 1986, between the licensee or the 
corporation owning the licensees of such ci- 
vilian nuclear reactors and the supplier, in- 
cluding: 

1) such a contract under which the 
quantity of uranium to be purchased is 
fixed but with flexibility as to date of deliv- 
ery; and 

“(2) such a contract with a domestic sup- 
plier that allows the supplier to select the 
national origin of the uranium delivered. 

“(b) Foreign uranium that is included in 
new fuel assemblies loaded into a civilian 
nuclear power reactor owned or operated by 
a licensee or the licensees owned by one cor- 
poration during any calendar year shall be 
subject to the charges assessed on foreign 
uranium if such uranium was obtained 
under the terms of contract executed on or 
after September 30, 1986, or obtained under 
an option which was exercised on or after 
September 30, 1986. The increased quanti- 
ties of foreign uranium obtained under a 
contract executed before September 30, 
1986, but that is modified or extended after 
that date to increase the quantity of foreign 
uranium delivered, shall be subject to the 
charges imposed by section 113. 

“SEC. 116. DETERMINATION OF PERCENTAGE. 

The percentage of foreign uranium that 
shall be deemed to be contained in the new 
fuel assemblies loaded in a year shall be de- 
termined by dividing the weight of Equiva- 
lent Foreign Uranium by the total weight of 
Equivalent Uranium in such fuel assemblies. 
For the purpose of this calculation, fuel 
loadings during refueling outages that begin 
in one calendar year and are completed in 
the following year may be counted in either 
year but not both. 

“SEC. 117. FLAG SWAPPING. 

“(a) For purposes of making the certifica- 
tion required under section 119 and calculat- 
ing the charges imposed under this title, a 
characterization of the national origin of a 
particular lot of uranium shall be recog- 
nized as provided in this section. 

„b) If the national origin of a particular 
lot of uranium has not been changed from 
the nation in which it was mined, the nation 
in which such uranium was mined shall be 
used for purposes of making the certifica- 
tion required under section 119 and calculat- 
ing the charges imposed under this title. 

“(c) Any transaction in which a party 
tenders uranium having one national origin 
in return for receipt of uranium having a 
different national origin shall not be 
deemed to have involved a change in the na- 
tional origins of the lots or uranium in- 
volved in the transaction if: 

“(1) the transaction is accomplished in 
compliance with all applicable regulatory 
requirements; and 

“(2) the lots of uranium involved in the 
transaction are held at the same location in 
the custody of a third party such that, in ac- 
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tuality or by reason of the accounting prac- 
tices of the third party, the lots of uranium 
involved in the transaction are commingled. 

„d) If the national origin of a particular 
lot of uranium has been changed on or 
before January 1, 1986, from the nation in 
which it was mined, and such changed 
origin is shown on a DOE/NRC form 741 
applicable to such uranium as of January 1, 
1986, or on the first DOE/NRC form 741 ex- 
ecuted after that date and applicable to 
such uranium, then the national origin of 
such uranium as shown on the first DOE/ 
NRC form 741 reflecting the last change oc- 
curing on or before January 1, 1986, shall be 
recognized for purposes of making the certi- 
fication required under section 119 and cal- 
culating the charges under this title. 

de) If the national origin of a particular 
lot of uranium has been changed after Jan- 
uary 1, 1986, from the country in which it 
was mined, from the national origin as 
shown on a DOE/NRC form 741 applicable 
to such uranium and recognized under sub- 
section (d), or from a national origin recog- 
nized under this subsection prior to the 
change in question, such change in question 
shall be recognized for purposes of making 
the certification required under section 119 
and calculating the charges owned under 
this title if the change was part of an ex- 
change of national origins that: 

“(1) to the best knowledge of the owner of 
the particular lot of uranium, involved 
equal quantities of uranium, calculated on 
an equivalent natural uranium basis, with 
no increase in the quantities of uranium 
designated as foreign and designated as do- 
mestic; 

(2) to the best knowledge of the owner of 
the particular lot of uranium, involved no 
uranium that has been loaded into a reac- 
tor, irradiated, contained in enrichment 
tails material or other by-product material 
of processing (including materials lost or 
unaccounted for) or materials owned by the 
United States Government; and 

“(3) complied with all applicable regula- 
tory requirements at the time of the ex- 
change, including regulations promulgated 
under subsection (f). 

“(f) The Secretary shall promulgate regu- 
lations within six months after the date of 
the enactment of this title that, to the 
extent reasonable and practicable, ensure 
that the purposes of this title are realized in 
the characterization of the national origin 
of uranium under this section. 

“(g) For purposes of this section, the term 
‘uranium’ shall include natural uranium and 
natural uranium equivalents. 

“SEC. 118. DISPOSITION OF CHARGES. 

The charges imposed by this title, and col- 
lected by the Secretary, shall be deposited 
within sixty days after the certification re- 
quired in section 119 in the general fund of 
the Treasury of the United States as miscel- 
laneous receipts. 

“SEC. 119. CERTIFICATION. 

The owner or operator of any civilian nu- 
clear power reactor must certify to the Sec- 
retary by March 1 of each year the follow- 
ing information for the previous calendar 
year— 

“(a) the total weight of uranium in new 
fuel assemblies loaded during such year; 

„b) the total weight of foreign uranium 
included in new fuel assemblies loaded 
during such year; 

“(c) the total weight of foreign uranium 
included in new fuel assemblies loaded 
during such year which is excluded from 
the charge pursuant to section 115; 
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“(d) the total weight of domestic uranium 
included in new fuel assemblies loaded 
during such year; 

de) the isotopic enrichment assays and 
tails assays employed in ordering enriched 
uranium used in the respective fuel assem- 
blies during such calendar year; and 

“(f) the equivalent natural uranium for 
each quantity of enriched uranium report- 
ed.” 


In section 310 of the bill, in new section 
1401(d) of the Atomic Energy Act, change 
the reference to “section 110” to “section 
120”. 

Mr. DOMENICI. Mr. President, I re- 
serve the right to object, and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
amendment already has been modi- 
fied, and there is no objection called 
for at the moment. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the time for 
the quorum call be charged equally to 
both sides on the pending amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I ask the managers of the bill: I have 
two amendments which I understand 
are acceptable. Would they object to 
laying aside for 2 minutes the Domen- 
ici amendment in order that I may 
offer my amendment? 

Mr. JOHNSTON. Mr. President, the 
D&D amendment would be acceptable, 
and I would like to reserve judgment 
on the other. 

Mr. METZENBAUM. Pardon? 

Mr. JOHNSTON. I would have no 
objection to the so-called decommis- 
sioning and decontamination amend- 
ment, but I would like to reserve judg- 
ment on the other one. 

Mr. President, I ask unanimous con- 
sent we may temporarily lay aside the 
pending amendment, in order to con- 
sider an amendment by Mr. METZ- 
ENBAUM on decommissioning and de- 
contamination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1912 
(Purpose: Decontamination and 
decommissioning.) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Ohio (Mr. METZENBAUM) 
for himself, Mr. JOHNSTON, and Mr. 


McCLURE proposes an amendment num- 
bered 1912. 
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Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 55, strike lines 5 through 12, and 
renumber the remaining subsections accord- 
ingly. 

On page 59, on line 1, before “To” insert 
“(a)”; on line 7, after “assets,” insert “decon- 
tamination and decommissioning,”; and, 
after line 19, insert a new subsection (b) as 
follows: 

“(b)(1) In accordance with the cost re- 
sponsibilities defined in paragraphs (3) and 
(4), the Corporation shall recover from its 
current customers in the prices and charges 
established in accordance with subsection 
(a), amounts that will be sufficient to pay 
for the costs of decommissioning and decon- 
tamination of the various property of the 
Corporation, including property transferred 
under section 1505(a). Such costs shall be 
based on the point in time that such decom- 
missioning and decontamination is under- 
taken and accomplished. 

“(2) In order to meet the objective defined 
in paragraph (1), the Corporation, in consul- 
tation with the Secretary, shall periodically 
estimate the anticipated or actual costs of 
decommissioning and decontamination. 
Such estimates shall reflect any changes in 
assumptions or expectations relevant to 
meeting such objective, including, but not 
limited to, any changes in applicable envi- 
ronmental requirements. Such estimates 
shall be reviewed at least every two years. 

“(3) With respect to property that has 
been used in the production or low-assay 
separative work, 

“CA) the cost of decommissioning and de- 
contamination that shall be recoverable 
from commercial customers in prices and 
charges shall be in the same ratio to the 
total costs of decommissioning and decon- 
taminating the property in question as the 
production of separative work over the life 
of such property for commercial customers 
bears to the total production of separative 
work over the life of such property. 

B) All other costs of decommissioning 
and decontaminating such property shall be 
recovered in prices and charges to the De- 
partment. 

“(4) With respect to property that has 
been used solely in the production of high- 
assay separative work, all costs of decom- 
missioning and decontamination of such 
property shall be recovered in prices and 
charges to the Department.“. 

On page 72, after line 9, insert a new chap- 
ter 27, as follows: 

“CHAPTER 27. DECONTAMINATION 

AND DECOMMISSIONING 


“Sec. 1701. (a) ESTABLISHMENT OF FuND.— 
There is hereby established in the Treasury 
of the United States an account of the Cor- 
poration to be known as the Uranium En- 
richment Decontamination and Decommis- 
sioning Fund (hereinafter referred to in this 
chapter as the Fund“). In accordance with 
section 1402(j), such account, and any funds 
deposited therein, shall be available to the 
Corporation for the exclusive purpose of 
carrying out the purposes of this chapter. 

„B) The Fund shall consist of— 

„0 amounts paid into it by the Corpora- 
tion in accordance with section 1702; and 

„i) any interest earned under subsection 
(bX2). 

“(b) ADMINISTRATION OF FuND.—(1) The 
Secretary of the Treasury shall hold the 
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Fund and, after consultation with the Cor- 
poration, annually report to the Congress 
on the financial condition and operations of 
the Fund during the preceding fiscal year. 

“(2) At the direction of the Corporation, 
the Secretary of the Treasury shall invest 
amounts contained within such Fund in ob- 
ligations of the United States— 

“(A) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Fund, as determined by 
the Corporation; and 

“(B) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to such obligations. 

“(3) at the request of the Corporation, the 
Secretary of the Treasury shall sell such ob- 
ligations and credit the proceeds to the 
Fund. 

“Sec. 1702. Depostts.—Within 60 days of 
the end of each fiscal year, the Corporation 
shall make a payment into the Fund in an 
amount equal to the costs of decontamina- 
tion and decommissioning that have been 
recovered during such fiscal year by the 
Corporation in its prices and charges estab- 
lished in accordance with section 1508 for 
products, materials and services. 

“Sec. 1703. PERFORMANCE AND DISBURSE- 
MENTS.—(a) When the Corporation deter- 
mines that particular property should be de- 
commissioned or decontaminated, or both, it 
shall in consultation with the Secretary; 
enter into a contract for the performance of 
such decommissioning and decontamination. 

“(b) The Corporation shall pay for the 
costs of such decommissioning and decon- 
tamination out of amounts contained within 
the Fund.” 

“(c) Upon satisfaction of the terms and 
conditions of the contract entered into pur- 
suant to subsection (a) and full payment of 
costs pursuant to subsection (b), the Corpo- 
ration shall transfer to the Secretary all of 
its rights, title and interest in the particular 
property that is the subject of such decom- 
missioning and decontamination contract. 

Mr. METZENBAUM. Mr. President, 
the amendment is sent to the desk on 
behalf of myself and Senators JOHN- 
STON and MCCLURE. 

This amendment requires the En- 
richment Corporation proposed in this 
bill to set up a reserve fund to pay for 
the cost of decontaminating and clos- 
ing down the Portsmouth, OH, and 
the Paducah, KY, nuclear enrichment 
plants. 

This is an important public health 
and safety issue. These enrichment 
plants are over 30 years old. They are 
approaching the end of their useful 
lives. 

When the time comes to shut them 
down, the cost to clean up the sur- 
rounding environment is going to be a 
very expensive undertaking. 

According to the General Account- 
ing Office, the cost could exceed $1 
billion per plant. 

As currently drafted, this bill would 
require the taxpayers to pick up those 
costs. 

The taxpayers would have to shell 
out as much as $2 billion to clean up 
and close down these plants—some 
time within the next 10 to 20 years. 
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Under current law, the Department 
of Energy is supposed to include in its 
prices such amounts as are necessary 
to pay for the eventual decommission- 
ing and decontamination. But the De- 
partment has not been doing so. 

Again, according to the General Ac- 
counting Office report on the subject, 
GAO investigators were informed by a 
DOE official that when DOE decides 
to decommission the plant, then it will 
include the costs in its prices. 

That is probably not legal. 

And it does not make a bit of sense. 

The Department is saying that when 
the decision is made to decommission 
the plants, it will come to Congress 
and ask for a taxpayer handout of $2 
billion to do the job. 

The taxpayers will wind up paying 
for a job that should have been paid 
for by the Department’s commercial 
customers. 

That is not an appropriate way to do 
business. 

This amendment will require the 
new Enrichment Corporation to do 
what every other business does—to set 
up a reserve fund so that it can meet 
its liabilities when they become due. 

The purpose of this bill is to revital- 
ize the U.S. enrichment industry by 
permitting it to operate like any other 
business. 

Let us do the job right. Let us make 
sure this business is prepared to meet 
its liabilities. I urge my colleagues to 
support the amendment. 

Mr. JOHNSTON. Mr. President, this 
amendment deals with the problem of 
decommissioning and decontamination 
[D&D] in a more comprehensive fash- 
ion than the existing provision of S. 
2097. The amendment establishes that 
the costs of decommissioning and de- 
contaminating all property of the U.S. 
Enrichment Corporation, including 
the property transferred by S. 2097, 
are a prospective cost of doing busi- 
ness for the Corporation. The amend- 
ment also establishes a fund within 
the Corporation into which D&D 
costs, recovered in the Corporation’s 
prices and charges, are to be deposited. 

At this point, there is a great deal of 
uncertainty concerning the ultimate 
costs of D&D. 

Applicable environmental standards 
are not entirely clear. 

The timing of D&D is not certain. 

The projected cost of particular de- 
contamination and decommissioning 
actions can be projected, but not with 
precision. 

Furthermore, the process of recover- 
ing D&D costs is not discrete. In the 
future, the Enrichment Corporation 
will be making capital investment in 
new plants. At the appropriate time, 
the D&D costs associated with these 
plants will have to be considered along 
with the D&D costs of property ini- 
tially transferred to the Corporation. 
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In short, the process of funding the 
D&D costs of the Corporation’s prop- 
erty will necessarily be an iterative 
one. The estimate of D&D costs that 
the Corporation seeks to recover will 
have to be periodically recalculated as 
provided in the amendment. At any 
given point, the estimated unfunded 
cost of D&D will constitute a prospec- 
tive cost of doing business to be recov- 
ered from customers—including the 
Department of Energy—in prices. 

Nevertheless, certain rules will 
apply. Section 1508 of S. 2097 provides 
in effect that prices to commercial cus- 
tomers shall be set at market levels, 
with the goal of recovering costs, 
whereas prices to the Department of 
Energy shall be set strictly on the 
basis of cost recovery. This distinction 
is preserved with respect to the recov- 
ery of D&D costs in the Corporation’s 
prices. 

In addition, the amendment provides 
that, with respect to property used in 
the production of low-assay separative 
work, the Corporation may only recov- 
er D&D costs from commercial cus- 
tomers and the Department in propor- 
tion to the amount of separative work 
that has been produced for either 
during the life of the property. In the 
case of property used solely in the pro- 
duction of high-assay separative work, 
D&D costs would only be recovered 
from the Department. This allocation 
assigns cost responsibility between the 
two customer classes according to his- 
torical benefits received—measured in 
terms of work performed. 

Finally, the amendment provides for 
the Corporation to enter into contract 
for the performance of actual decom- 
missioning and decontamination and 
for the Corporation to pay the D&D 
costs for such property out of the fund 
created for such purpose. After decon- 
tamination and decommissioning is 
performed the Corporation conveys 
the property to the Secretary. 

Mr. President, I think this is an im- 
provement of the bill, and we support 


it. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1912) was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I thank the managers of the bill. 

I ask unanimous consent that the 
pending amendment be temporarily 
laid aside, in order that the Senator 
from Ohio may offer an amendment 
which I understand will be accepted. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 
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AMENDMENT NO, 1913 
(Purpose: To prohibit the suspension or 
modification of the application of anti- 
trust provisions applicable to any licensee 
of the Perry Nuclear Powerplant, OH) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Ohio [Mr. Mxrz- 
N proposes an amendment numbered 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . PERRY NUCLEAR POWERPLANT ANTI- 
TRUST PROTECTIONS.—The Nuclear Regula- 
tory Commission shall not suspend or 
modify the application of any antitrust pro- 
vision contained in the Perry operating li- 
cense No. NPF-58, as such provision applies 
to any licensee of the Perry Nuclear Power- 
plant, Unit 1. 

Mr. METZENBAUM. Mr. President, 
I am offering an amendment which 
prohibits the Nuclear Regulatory 
Commission from lifting the antitrust 
conditions imposed on the utilities 
which are licensed to operate the 
Perry nuclear powerplant in Ohio. 

This amendment will protect the 
electricity consumers in northern 
Ohio from unfair rate increases due to 
the Perry nuclear powerplant. 

Under the current terms of the 
Perry nuclear plant license, the utili- 
ties which own Perry are required to 
carry power for municipal power sys- 
tems [Munis] located within their 
service territories. 

This allows these local power supply 
systems to shop around for the cheap- 
est available power, providing competi- 
tion to the owners of the Perry plant, 
thus helping to keep rates lower. 

This requirement to carry power was 
one of several antitrust conditions im- 
posed on Perry’s owners in 1976. It was 
part of the deal which Perry’s owners 
agreed in order to obtain their operat- 
ing license. 

These conditions have maintained 
competition in the sale of electricity, 
forcing Ohio Edison and the other 
utilities which own Perry to keep rates 
low in order to retain municipal power 
systems as customers. 

Ohio Edison, however, has applied to 
the Nuclear Regulatory Commission 
to be relieved of these antitrust condi- 
tions. 

If it were successful, the other Perry 
owners would presumably follow suit— 
like Cleveland Electric Illuminating 
and Toledo Edison. 

That’s why the city of Cleveland has 
filed a motion opposing the Ohio 
Edison application pending before the 
NRC. Cleveland’s municipal power 
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system is all too aware of the poten- 
tially disastrous results which would 
ensue if the NRC accedes to Ohio 
Edison’s request. 

Such a decision by the NRC would 
essentially hold all ratepayers in 
northern Ohio captive to the rising 
rates of a few utilities that own the 
Perry nuclear plant, which has now 
turned out to be very expensive. 

The costs of building and operating 
the Perry nuclear powerplant have 
risen far beyond anything its owners 
ever anticipated. Nuclear power has 
not turned out to be the low cost alter- 
native that they thought it would be. 

Now those owners want to escape 
the consequences of an unfortunate 
business decision—a bad investment. 
They want to transfer their burden 
from the shareholders to the ratepay- 
ers, by getting out from under the 
original terms of their license. 

It is quite simply unfair to deny mu- 
nicipal power systems the option of 
supplying low cost, alternative power 
to their customers. And the fact is, 
they do provide cheaper power. 

On average, Ohio’s municipal power 
systems provide power which is sub- 
stantially less expensive than that sold 
by investor-owned utilties. 

For example, public power custom- 
ers in Cleveland pay approximately 20 
percent less than utility customers— 
those served by CEI. 

And that gap will only grow as more 
of Perry’s costs are incorporated into 
rates. 

In fact, on a statewide basis in Ohio, 
municipal power systems sell power 
that is 20 to 30 percent cheaper than 
power sold by investor-owned utilities. 

Twenty-one cities located in Ohio 
Edison’s service territory could face 
higher rates if the Ohio Edison re- 
quest is approved, including Amherst, 
Beach City, Brewster, Columbiana, 
Custar, Cuyahoga Falls, Galion, Graf- 
ton, Hubbard, Hudson, Lodi, Lucas, 
Milan, Monroesville, Newton Falls, 
Niles, Oberlin, Prospect, Seville, South 
Vienna, Wadsworth, and Wellington. 

In sum, I believe that the owners of 
Perry must be held to the original 
terms of their license, and should not 
be allowed to force ratepayers to 
shoulder the costs of their mistakes. 

Mr. President, it is my understand- 
ing that this amendment is acceptable 
to the managers of the bill. 

Mr. JOHNSTON. Mr. President, we 
are willing, with some reservations, to 
accept this amendment. It is one of 
those amendments where the result is 
good but the precedent is not particu- 
larly good. 

Mr. President, this amendment 
would prohibit NRC from suspending 
or modifying antitrust provisions con- 
tained in the operating license for the 
Perry nuclear plant. The antitrust 
provisions require investor-owned li- 
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censees to wheel for municipal electric 
systems. 

One of the Perry licensees, Ohio 
Edison Co., has petitioned NRC to 
waive the wheeling requirement as to 
itself. The company is currently pro- 
viding wheeling to its municipal cus- 
tomers. Ohio Edison asserts that the 
NRC's antitrust concerns were based 
on the assumption that nuclear power 
would be “too cheap to meter,” a pre- 
sumption that has not proven true. 

Ohio Edison and the affected mu- 
nicipalities are currently in settlement 
negotiations concerning the case. 

This is an ongoing contested, adjudi- 
catory proceeding before a regulatory 
agency. Congress occasionally directs 
the result of agency determination in 
noncontested matters. Only rarely 
does it legislate the decision in a con- 
tested case. Generally, this would only 
occur as the result of a policy initia- 
tive that has had the full benefits of 
hearings and committee consideration. 

Here with this amendment, we 
would be gratuitiously interfering with 
agency adjudication. This is a matter 
committed to the NRC. Without ex- 
pressing any opinion as to the merits 
of the controversy, why don’t we let 
the NRC decide as they are suppose to 
do? 

Frankly, we have spoken to the 
NRC, and they say the result is OK. 
Where the result is OK and where the 
Senator from Ohio wants that result, 
and the NRC does not object, I do not 
think we should let the precedent of 
this matter interfere. This should not 
be a precedent in further cases. There- 
fore, we will not object. 

Mr. McCLURE. Mr. President, I find 
myself in kind of an awkward position 
here, because, frankly, I do not like 
the amendment. I am not certain that 
I dislike it enough to take the time of 
the Senate and cause the difficulties 
that would come if we contested the 
amendment. We would have to go 
through the effort of contesting the 
amendment and taking the time to do 
so. But I am troubled not just with the 
precedent. 

I have been told that it is quite 
likely that this amendment may ac- 
complish what NRC probably would 
have done in the absence of the 
amendment. But I am concerned 
about two things. 

First, I do not want any implication 
that I approve the result, because I am 
not at all certain that this Senator ap- 
proves the result. This deals with some 
questions that really ought to be liti- 
gated between parties, some of whom 
have already made an application 
before the NRC to have their rights 
protected in the NRC. We are short- 
circuiting that process, in which the 
people would have the opportunity, in 
an open forum, to present their views, 
present their case, and seek a resolu- 
tion of it. What we are doing, instead 
of allowing that process to be done in 
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the open processes before the NRC, is 
to step in by legislation and mandate 
the final result. 

As I said, this very well might be 
what NRC would ultimately decide to 
do; but all the parties would have had 
their say in court; they would have 
had their opportunity to present the 
issue; they would have had their op- 
portunity to debate the issues. They 
would have had an opportunity to 
have a reasoned resolution of the 
issues by the tribunal which we have 
established by law to handle those 
kinds of issues. There are some issues 
involved here. 

So, to say that if we accept the 
amendment offered by the distin- 
guished Senator from Ohio, we can 
well say this is a precedent—I would 
certainly wish to say that, but for the 
Senator from Idaho it is not a prece- 
dent. As a matter of fact, I do not like 
the result, or at least I am not sure I 
like the result. I certainly do not like 
the process of trying to mandate a 
result before the parties have had 
their opportunity and their day in 
court. 

I think it is bad for us to do that, 
and I am more than a little bit con- 
cerned about the form of the final res- 
olution, because I think there are 
some questions with respect to wheth- 
er or not this is the proper resolution. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The Senator from Ken- 
tucky. 

Mr. FORD. Mr. President, I state on 
the Record that this Senator will not 
consider this as a precedent in making 
his decision as it relates to this subject 
matter in the future. 

I have very, very serious reservations 
about the procedure here. I agree with 
my distinguished friend. The distin- 
guished Senator from Louisiana said 
we are concerned about the precedent. 
It would be my judgment that this 
amendment could be laid out there. 

If the official result is not as the 
Senator from Ohio wants under this 
amendment, then he can come back at 
some later date and say to his people 
“This is what I am going to do if the 
NRC does not rule as we want them to 
under this particular amendment.” 

That would be one suggestion I 
might have, but we are getting into an 
area here that we have argued a long 
time and the distinguished Senator 
from Idaho and I spent sleepless 
nights here trying to work out some- 
thing as it related to wheeling. Here 
now we are saying to NRC we are 
going to abandon or reduce wheeling 
or whatever, and it is a problem I wish 
would not have to be made on this bill. 

I yield to my friend and distin- 
guished chairman and ask what he 
prefers in this particular case because 
he has a lot of weight with his respon- 
sibility and if his decision is approve it, 
then fine. 
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But I think we have an opportunity 
here to not do this subject to NRC’s 
making the kind of judgment with the 
pressures being applied by the distin- 
guished Senator from Ohio. That pres- 
sure is out there. It can be done. If 
NRC does not do it, then he has a 
right to come back and say, “They did 
not protect my people and I want to 
do something about it.” 

Now, the procedure is going to be 
eliminated, and I am worried about 
the procedure in the future. 

The PRESIDING OFFICER. The 
Senator from Louisiana, 

Mr. JOHNSTON. Mr. President, I 
think there is a real desire to accom- 
modate the Senator from Ohio on this 
committee. He is a good friend, and he 
is a valued member of the committee 

But two of my colleagues now have 
spoken rather strongly on this, and 
the NRC has indicated that they have 
no intention of approving this applica- 
tion. 

With this record having been made 
and with our strong intention stated 
to help the Senator just in case the 
action of NRC is not successful, I 
wonder if the Senator would consider 
withholding the amendment on this 
bill with the understanding that the 
committee will help him later on in 
case the NRC does not. 

Mr. METZENBAUM. Might I make 
a countersuggestion to my friend who 
is a chairman of the committee and 
the ranking member? I would like to 
ask whether he would be willing to 
accept the amendment between now 
and the time the matter gets to the 
conference committee, and I will 
assume there will be a conference com- 
mittee, that I perhaps may be in a po- 
sition to obtain some confirmation 
from the NRC as to how they intend 
to dispose of the pending matter, and 
if I am concerned, and I am frank to 
say to the Senator I am concerned, 
about highly escalating rates in the 
northern Ohio sector. I am concerned 
further that there was a commitment 
made originally by the powerplant, 
and I am suggesting that he take the 
amendment and let me see if we 
cannot get some confirmation from 
the NRC. 

The Senator just indicated that the 
NRC has stated to him that they do 
not intend to approve the application. 

Mr. JOHNSTON. Not to me, but to 
staff. 

Mr. METZENBAUM. To staff. That 
is even better, and that being the case, 
perhaps I can get them to confirm it 
to a Senator as well, that being me, 
and under those circumstances I 
wonder if we cannot work it out. 

If the Senator will accept it and see 
if I can get that confirmation. 

Mr. JOHNSTON. Mr. President, I 
am advised that this has the status of 
a strong rumor and not an actual 
statement. 
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Mr. McCLURE. Mr. President, if the 
Senator will yield, I guess the major 
reservation I would have with this sug- 
gestion the Senator from Ohio has 
made is that oftentimes when there is 
action pending in the Congress, par- 
ticularly if it is passed in a committee 
or in one body of the Congress, an ad- 
ministrative agency will suspend any 
further proceedings with respect to 
the applications that are before it. I do 
not think that is what the Senator 
from Ohio is suggesting either. 

Mr. METZENBAUM. No, just the 
opposite. I am suggesting that they 
move forward with dispatch. 

Mr. McCLURE. I am not certain 
how we best get that accomplished be- 
cause if we passed an amendment they 
may very well stop proceedings rather 
than speeding up. 

Mr. METZENBAUM. I have a hunch 
that somehow they are monitoring 
what is going on on the floor here 
since it is not a private meeting since 
it is a matter concerning them and cer- 
tainly the CONGRESSIONAL RECORD will 
speak to the debate, and I am saying 
here and now that if we can get confir- 
mation, whether it is a final decision 
or not, that they do not intend to ap- 
prove the application, I will join with 
the managers of the bill in urging that 
it be deleted in conference. 

Mr. JOHNSTON. Mr. President, I 
think I probably misspoke myself ear- 
lier by stating as a fact that we had 
such confirmation from the NRC. 

Staff advises me that it is more in 
the nature of a judgment and rumors 
rather than confirmation because 
indeed in a pending case they simply 
will not tell you what they are going 
to do. 

They have not told my staff, my 
staff has now advised me, and they 
would not tell even us. We can pretty 
well figure out what they are going to 
do. I would not want to make the with- 
drawal of the amendment dependent 
on getting the NRC to say what they 
are going to do in a pending case be- 
cause they will not tell us. 

Mr. METZENBAUM. Does the man- 
ager of the bill have any idea as to 
when the NRC will be acting? 

Mr. JOHNSTON. The staff does not 
know. 

Mr. METZENBAUM. In a matter of 
this kind would it be within a week, a 
month, or a year? 

Mr. JOHNSTON. I do not know. 

Mr. McCLURE. I wonder if the Sen- 
ator from Ohio could accommodate us 
to this extent and that would be to 
withdraw the amendment with the 
right to offer it again before we con- 
clude the consideration of this bill on 
the floor, and that will give us until 
sometime tomorrow to perhaps run a 
check. 

Mr. METZENBAUM. That is all 
right. 

Under those circumstances, I am cer- 
tainly pleased to be accommodating. 
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The Senator is trying to accommodate 
me. I will withdraw the amendment 
with the understanding that I will be 
protected to offer the amendment at a 
later point. 
Mr. McCLURE. I thank the Senator. 
Mr. METZENBAUM. I thank the 


Senator. 

Mr. President, I withdraw the 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 


AMENDMENT NO. 1465 

Mr. JOHNSTON. Mr. President, the 
pending amendment, which is amend- 
ment 1465, puts back into the bill that 
portion dealing with charges for the 
use of foreign uranium which were 
taken out of the bill in order to satisfy 
the jurisdictional objections of the Fi- 
nance Committee. 

What it does is it creates a schedule 
of charges for the use of foreign urani- 
um in domestic reactors not for the 
importation but for the use of the for- 
eign uranium. Charges are incurred 
for the use of foreign uranium in 
excess of 37% percent. In other words, 
the first 37% percent of enriched ura- 
nium may be used in reactors without 
a charge, and above the 37% percent 
there is a sliding fee depending upon 
the percentage of foreign uranium to 
be used. 

Most of the existing contracts for 
the use of foreign uranium are grand- 
fathered and the 37%-percent exemp- 
tion is valid until 1994 and it is 50 per- 
cent thereafter. The charges expire in 
2001. It creates rules for what we call 
flag-swapping between different lots 
of uranium and that is where uranium 
is foreign owned but may not physical- 
ly move. So it is a complicated system 
that is dealt with under what we call 
flag-swapping. 

It deletes section 161v of the Atomic 
Energy Act which limits enrichment 
of foreign uranium. That is the provi- 
sion I referred to earlier that requires 
that we maintain a viable domestic 
uranium mining industry. And that 
provision, of course, 161v, is presently 
in litigation. 

So, Mr. President, I think that ade- 
quately explains the amendment. 

Mr. President, for the benefit of 
Senators, I think the following is a 
plan that the Senator from Idaho, Mr. 
McCuuvre, and I would like to follow. 
Senator McCuiure would like to make 
a brief speech, maybe 10 minutes, on 
the pending amendment. Then we 
would like to put the matter over until 
tomorrow, subject, of course, to the 
majority leader’s concurrence, and 
perhaps in the meantime lay down the 
Bradley-Evans amendment which has 
a 3-hour time agreement and start 
that in the morning about 9:30. 

If we could do that, that would mean 
we would have not votes on this bill 
tonight and would start afresh on the 
Bradley-Evans amendment tomorrow. 
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Mr. EVANS. Mr. President, has the 
Domenici amendment been laid down? 

Mr. McCLURE. Amendment No. 
1465 has been laid down. 

Mr. EVANS. The Senator from 
Idaho would like to make a brief 
speech on the opening of that. 

We can lay down the amendment to- 
night if you wish. We were going to 
wait until some of the debate had oc- 
curred on behalf of the Domenici 
amendment or amendment 1465, but it 
does not make very much difference as 
far as we are concerned as to when we 
lay it down. 

Mr. JOHNSTON. If the Senator 
would yield, I think that, frankly, all 
of the debate could occur on the Brad- 
ley-Evans amendment tomorrow and 
there are 3 hours provided on that. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 

Mr. McCLURE. I am trying to ascer- 
tain now whether the Senator from 
New Mexico also wants to make a 
statement on it tonight. 

Mr. EVANS. That would be perfectly 
all right. 

Would the Senator from Louisiana 
like us to lay down our amendment at 
this time or wait? 

Mr. JOHNSTON. Perhaps if we 
could ask that you lay it down at the 
end of such debate as we would have 
tonight, so we could start afresh on it 
tomorrow. 

Mr. EVANS. Assuming that the 
debate and action would not be exten- 
sive. 

Mr. JOHNSTON. Of course, there is 
a time agreement anyway. 

Mr. BRADLEY. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 

Mr. BRADLEY. So it would be your 
intention to discuss the Domenici 
amendment that is now pending, time 
would expire on that, and the amend- 
ment of the Senator from Washington 
and the Senator from New Jersey 
would be laid down and debate on that 
would occur tomorrow? 

Mr. JOHNSTON. Yes, that would be 
our desire. 

Mr. BRADLEY. That is fine. 

Mr. EVANS. That is fine. 

Mr. JOHNSTON. We have sent for 
the majority leader. If he blesses our 
agreement, we can tell Senators there 
will be no further votes tonight. 

Mr. McCLURE. But he has not yet 
done so. 

Mr. JOHNSTON. That is right; he 
has not yet done so. 

I yield the floor. 

Mr. McCLURE. Mr. President, I 
want to speak very briefly with respect 
to the pending amendment and recog- 
nize that this is only the opening salvo 
in the longer debate which will occur 
when the Evans-Bradley amendment 
is offered. 
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We have in this Nation a uranium 
industry that is down for the final 
count. Not only has production plum- 
meted by over 75 percent in the last 5 
years, but the Secretary of Energy has 
declared this industry to be nonvia- 
ble” for the last 3 years. 

But because the Secretary was not 
responsive in carrying out the statuto- 
ry requirements of 16i(v) of the 
Atomic Energy Act—dealing with re- 
strictions on the enrichment of for- 
eign uranium—the miners have sought 
relief in the courts. Their case was 
upheld in the 10th Circuit Court of 
Appeals, and is now pending before 
the Supreme Court. If the miners win 
in this final round, the Department 
will be forced to restrict its enrich- 
ment of foreign uranium, and this may 
bring down the entire enrichment en- 
terprise, and the uranium industry 
along with it. 

If, on the other hand, the miners 
lose in this final round, then they will 
surely become an extinct industry. 

Neither outcome is acceptable to me, 
nor to the Committee on Energy and 
Natural Resources, and hence we offer 
an alternative that is embodied in 
amendment No. 1465. This amend- 
ment would repeal section 161(v), and 
replace it with a more acceptable and 
effective mechanism for sustaining a 
viable domestic uranium industry. It 
does so by discouraging the use of for- 
eign uranium in domestic nuclear 
power plants via the imposition of a 
sliding scale of fees on excess amounts 
of foreign uranium. The restrictions 
do not place an undue hardship on our 
foreign customers, simply because the 
level of restrictions reflects current 
import levels. Furthermore, current 
contracts are grandfathered, and the 
restrictions are lowered in 1995 and to- 
tally phased out by the year 2000. It is 
assumed that by that time the domes- 
tic industry will have had adequate op- 
portunity to recover the ground it has 
lost so badly and unfairly over the last 
5 to 10 years. 

Now, there are some critics of this 
amendment that will argue that we 
ought to let the free market decide 
the fate of this industry. To those 
people I would reply that the so-called 
free market does not, in fact, exist, es- 
pecially with respect to some of our so- 
called friendly foreign suppliers whose 
industry is cleverly and indirectly sup- 
ported by their governments. 

Second, I would remind my col- 
leagues that if, in fact, we lose our 
uranium industry through natural at- 
trition, we should not assume that our 
energy security, let alone our national 
security, would remain secure in the 
hands of friendly trading partners. 
These friendly partners would not, as 
a matter of policy, supply our military 
needs with respect to uranium. And 
those friendly partners would not, as a 
matter of policy, fulfill our commer- 
cial market needs if such exports se- 
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verely stressed their ability to meet 
their own domestic requirements. 

So there are some very real, very 
necessary reasons to sustain a viable 
domestic uranium industry in this 
country, and I would hope my col- 
leagues would support amendment No. 
1465. 

Before I leave this matter, I feel 
compelled to reconcile the approach of 
this amendment to the provisions of 
the upcoming, proposed United 
States/Canada Free Trade Agreement. 

There are some who would say at 
the onset that the United States/ 
Canada Free Trade Agreement is gen- 
erally unfavorable to United States in- 
terests, especially in our energy and 
natural resources sectors. Even the Ca- 
nadian’s own chief trade negotiator, 
Simon Reisman, is quoted as saying 
“The trade covered by the items we 
eventually agreed to are close to three- 
to-one in favor of Canada. Our people 
were way ahead of them in terms of 
the analysis, the investigation, the 
facts, the methods, the procedures, 
the whole business. You would think 
that the United States was an under- 
developed country alongside us in 
terms of the way this negotiation 
went.” But more importantly, our own 
National Governors’ Association, as 
well as other knowledgeable, con- 
cerned parties, has recognized the 
clear fact that this agreement treats 
our uranium industry unfairly. 

Rather than reject the uranium pro- 
visions of the agreement out of hand, 
we propose a compromise that is con- 
sistent with other provisions of the 
agreement, wherein a phaseout of re- 
strictions is allowed over a period of 
time. We see this approach taken with 
respect to many commodities and 
practices covered under the agree- 
ment, including wine, customs duties, 
investment limitations, automobile 
embargoes, log export restraints, ar- 
chitects’ professional qualifications, 
and certain tariffs. All we are asking is 
that this phased approach be ex- 
tended to uranium. At the same time, 
our approach does repeal section 
161(v) of the Atomic Energy Act, as 
the United States/Canadian Free 
Trade Agreement would require. So we 
are not very far off the track with our 
approach, and we are anxious to speak 
to this issue now, before the imple- 
menting language of the Free Trade 
Agreement comes forward, by which 
time it will be too late to speak out on 
this particular issue. 

In conclusion, I would ask my col- 
leagues to view our uranium usage re- 
quirements under amendment 1465 as 
being compatible with the intent of 
the United States/Canada Free Trade 
Agreement and vital to our energy and 
national security interests. 

Mr. President, this is not the time to 
address the effects of the proposed 
Evans-Bradley amendment, but I do 
want to urge those Senators who will 
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be cooperating in providing that 
amendment, do not try to create a win- 
win situation, in which 161(v) is re- 
pealed while getting the study that 
they envision. I would suggest to you 
that it is a perversion of what is in- 
tended here and I would hope that 
when we get around to debating that 
amendment, we will not have to 
debate also the question of repeal of 
161(v). 

Mr. JOHNSTON. Mr. President, 
under the unanimous-consent agree- 
ment, there are 2 hours provided for 
amendment 1465 and I think that that 
would have to be yielded back before 
the laying down of the Evans-Bradley 
amendment is in order. 

I do not have any requests to speak 
on this side of the aisle on the amend- 
ment, myself. Of course, there would 
be ample time tomorrow on the Evans- 
Bradley amendments. 

Does Senator Domenicr wish to 
speak? 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. How much time did 
the Republican manager yield to the 
Senator from New Mexico, 10 min- 
utes? That is all I want. 

Mr. McCLURE. I yield 10 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 10 minutes. 

Mr. DOMENICI. Mr. President, I am 
hoping that Senators who are con- 
cerned with some of America’s trade 
policies in some of the areas where the 
U.S. Government has not protected 
some of the industries in this country, 
that those Senators who have looked 
at that will listen tonight and tomor- 
row to the debate on the amendment 
that is pending, the amendment called 
1465 offered by the distinguished 
chairman of the committee and man- 
ager of the bill and Senator MCCLURE 
of Idaho, and I joined them. 

Essentially this is an amendment 
that we have been working on in the 
committee for more than 2 years now. 
I would like to give a little history of 
why this amendment is necessary and 
what has happened to the uranium in- 
dustry of the United States over the 
past 6 or 7 years. 

Let me start by saying I am going to 
leave out all of the early history of the 
Atomic Energy Commission, the mo- 
nopoly that the U.S. Government 
quite properly had in all of these 
areas. I am going to jump forward to a 
point in time when we decided that we 
were going to move part of this indus- 
try into the private sector and pull the 
Government out as rapidly as we 
could. 

What we did, we looked out there at 
the world and we said: You know, ura- 
nium is a pretty important commodity. 
As a matter of fact, we said, it is abso- 
lutely essential for our national securi- 
ty. As we look around now we could 
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add, today, an absolute essential to our 
energy independence. 

But because it was not just any ordi- 
nary mining commodity or other com- 
modity that we deal with foreign coun- 
tries in an open market about and 
with regard to, we put a provision in 
the law that is very, very simple. It is 
the subject matter of this debate; a 
provision of the Atomic Energy Act 
that in essence said the following: The 
U.S. Government shall maintain a 
viable uranium industry. 

We were really the world’s producers 
of uranium. Early on, there was no 
concern about viability. As a matter of 
fact, it was truly the States of New 
Mexico, Wyoming, and a few others 
that produced uranium for America’s 
early atomic history, American’s early 
involvement in nuclear and atomic 
weapons and then the transition into 
atomic-powered plants and nuclear 
plants on the civilian side. 

We had this statutory language 
simple and easy to understand: Amer- 
ica shall maintain a viable uranium in- 
dustry. 

We began asking the Department of 
Energy about 6 years ago what is hap- 
pening to the uranium industry in the 
United States? We have the Austra- 
lians, the greatest off-again on-again 
producers of uranium in the world. 
They decide that they are going to be 
big players. Then they decide that 
they have policy issues with that, they 
are not so sure they want to supply 
uranium if it is going to be used for 
military purposes. 

So they decide they are not quite 
sure that they want to be that big a 
player, but here they come beginning 
to sell their uranium here in the 
United States. 

So we see kind of a lag in the nucle- 
ar industry in the United States and 
the American uranium industry is be- 
ginning to falter. We keep asking the 
Secretary of Energy year after year 
what about this provision: a viable 
American uranium industry? And just 
being honest with the U.S. Senate 
they decide that they do not care. 
They will not study it. They will not 
report on it. And we are watching hun- 
dreds and hundreds of employees 
being laid off, mines being closed; we 
are watching huge uranium invest- 
ments that are there in order to 
supply uranium to the United States— 
we see them rendered for naught. 
They are there ready to mine and 
there is no uranium business to be 
had. 

So we put a little amendment in that 
nobody objected to and it said: You 
cannot ignore this viability any longer. 
You have got to be honest and tell the 
Congress whether it is viable or not. 

Lo and behold, once that is on the 
statute books we get a new Secretary 
of Energy. He is before our committee, 
the distinguished ranking member re- 
members it. We ask him only, as we 
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confirm him, “Will you tell the truth 
about the uranium industry,” and as 
he is confirmed or as we recommend 
his confirmation, he says “yes.” 

About 6 months later we get the 
first recognition by the Government 
of the United States that there is a 
statute around that says it is in our 
national interest to have a viable in- 
dustry. They write a report and it 
says: “We have got to admit, as much 
as we would like to fudge, as much as 
we would like to not say what viability 
is, we really do not have a viable in- 
dustry.” 

We got the report. It said: Ameri- 
ca’s uranium industry is dying.” 

Tomorrow, when we have a little 
more time, I will talk about our fine 
partners to the north, Canada, and 
what they are doing while all this is 
occurring because we are going to be 
hearing today: free trade, from those 
who would wipe out this amendment 
with their substitute tomorrow. We 
want the Senate to know what the Ca- 
nadians are doing during that period 
of time as they begin to move into our 
market. But for now let us finish this 
very strange odyssey of a statute that 
says we are supposed to have an indus- 
try and an American Government that 
ignores it and does not care. 

So, the report is forthcoming. We 
knew there was no viable industry. 
How did I know it? Five years ago we 
had 7,500 miners mining uranium. 
Today I think the number is less than 
150. So the mining companies go to 
court and, lo and behold, the Depart- 
ment of Energy says: Why they will 
never win. After all, the Federal 
judges are not going to do anything 
about that. We have thumbed our 
noses at this industry and we are 
right, says the Department of Energy, 
we do not need an industry. 

Even though our Government does 
not want to enforce the laws, we had 
that other third branch of Govern- 
ment, the courts, saying: It is as clear 
as the nose on your face that the stat- 
ute says you have got to have an in- 
dustry. So they say: “Stop importing 
uranium.” 

I want to say to the Senators that is 
not Senator DomeEntcr’s position. That 
is not the amendment that is before 
us, to stop importing uranium. But 
that is what the courts said because 
they saw no alternative. 

The Department of Energy took it 
to the circuit court and said, “You just 
cannot tell us what to do.” The circuit 
court said, “I am sorry. You are en- 
joined. You cannot import any more 
uranium because we do not have an 
American industry.” 

So they appealed to the U.S. Su- 
preme Court. 

If that is not enough insult, let me 
tell you what happened in the mean- 
time. In the meantime I will tell you 
only the last part of the history of 
America and Canada and uranium. 
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Now, we begin negotiations on the 
so-called Canadian Free Trade Agree- 
ment. It is obvious to the Senator 
from New Mexico in all deference to 
our Trade Ambassador and our very 
good friend the Secretary of the 
Treasury, Jim Baker, it is obvious that 
they are negotiating with the Canadi- 
ans and the Canadians are saying to 
our representatives, “Treat uranium 
like any other commodity in this 
agreement and wipe out that statute 
that says you are going to have a 
viable industry.” 

What do they do? They agree. They 
agree, even though they provided 
transition authority for other kinds of 
products. 

I guess hindsight would tell me I 
should have expected it. The adminis- 
tration was reporting regularly that 
they were trying, desperately, to come 
up with a fair deal on uranium, but, 
frankly, since they did not care for all 
those months. The Canadians said, 
“We will always supply you with ura- 
nium. We do not only want your 
market; we want you to wipe out, in 
the Canadian Free Trade Agreement, 
this statute that protects your indus- 
try.” 

Yes, as my friend Senator MCCLURE 
has just said, they did that. Even 
while the case is pending in the United 
States Supreme Court, they did that 
in the Canadian Free Trade Agree- 
ment. 

Now, Mr. President, I appreciate the 
support of the chairman of the com- 
mittee and Senator McCLURE, who 
have no production from uranium in 
their States. I appreciate his under- 
standing and his support because I 
think it is predicated upon very good 
common sense and the wisdom of look- 
ing at what has happened to the 
United States when we grow depend- 
ent in areas of energy, and if you add 
the concern about national security 
you have the very profound remarks 
of the former chairman of the Energy 
Committee. As he said, we ought to 
provide some time for the American 
uranium industry to come back to life, 
to see if it can survive. That is what we 
do in our amendment. 

We have a 12-year transition period 
when we say to the Canadians, “You 
can continue to export to our country. 
You just cannot own the whole 
market.” 

To the Australians who have part of 
our market, “You can continue and 
you can sell more.” 

But we have set some reasonable 
limits on how much they can send into 
our country unless they want to pay a 
penalty. This will permit, during this 
transition period, the American urani- 
um industry to come back to life from 
an absolute moribund condition 
caused by two things. Not what the ad- 
ministration tells us, not what the Ca- 
nadians tell us, but two things: an ab- 
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solute arbitrary neglect of the law by 
our own Government and, second, a 
Canadian uranium industry that has 
built itself up with subsidies and pro- 
tections so as to reach a point in time 
now when they can put us all out of 
business. They would sit here and say 
it is because they have such a superior 
product. 


We would say to them, “Of course, 
while we refuse to do anything, you 
have built the base of your industry 
with subsidies and protection.” 


As a matter of fact, they have not 
even answered the question about how 
they have a full community surviving 
on the site of a uranium mine that has 
lower-yield uranium than those low- 
yield mines in America. These are 
mines that the Canadians laugh at us 
about and say they ought to be closed. 
They will not even tell us why theirs 
are still open. 


We think we know why: Because 
they have built a protective mecha- 
nism under theirs by requiring long- 
term contracts for their own power in- 
dustry, and when they do that they 
build a base of support and they will 
stay in business. Then they can export 
the excess. 


Mr. President, all we are asking here 
is that you not wipe out that little bit 
of protection requiring viability and 
that you give us 12 years of transition 
in the uranium business so that we at 
the turn of the century can stand side 
by side with the Canadians. If they 
can beat us then and if we do not need 
our industry, we will say OK. But for 
now it seems to me what we are asking 
for is fair. We will explain it in more 
detail tomorrow as we proceed with 
this amendment. I yield the floor. 


The PRESIDING OFFICER. The 
Senator from Louisiana. 


Mr. JOHNSTON. Mr. President, is 
the Senator from Idaho ready to yield 
back the remainder of his time? 


Mr. McCLURE. Mr. President, how 
much time remains on the bill? 


The PRESIDING OFFICER. The 
Senator from Idaho has 45 minutes, 
and the Senator from Louisiana has 27 
minutes. 


Mr. McCLURE. Mr. President, I 
know of no other Senators seeking an 
opportunity to speak on the pending 
amendment. Therefore, I am prepared 
to yield back the remainder of my 
time on this amendment. 


Mr. JOHNSTON. Mr. President, I 
yield back the remainder of my time. 


The PRESIDING OFFICER. All 
time has been yielded back. 


The Senator from Washington. 
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AMENDMENT NO. 1914 


(Purpose: To replace the domestic usage re- 
quirements in amendment No. 1465 (to S. 
2097) with an investigation by the Secre- 
tary of Commerce on the impact of im- 
ports of uranium on national security 
under section 232 of the Trade Expansion 
Act of 1962) 

Mr. EVANS. Mr. President, I send an 
amendment to the desk on behalf of 
myself, Mr. BRADLEY, and Mr. PACK- 
woop, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. 
Evans], for himself, Mr. BRADLEY, and Mr. 
PacKkwoop, proposes an amendment num- 
bered 1914. 


Mr. EVANS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike sections 111 through 119 in the 
amendment (from page 3, line 6 through 
page 10, line 10), and insert in lieu thereof 
the following: 

Section 111: (a) Congress finds that— 

(1) there is a possibility that the national 
security interest of the United States is 
being impaired by the current level of im- 
ports of source material from major urani- 
um producing countries; 

(2) section 170(B)(e) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(B)(e)) requires 
the Secretary of Energy to request the Sec- 
retary of Commerce to conduct an investiga- 
tion under section 232 of the Trade Expan- 
sion Act of 1962, as amended, if imports of 
source material exceed 37.5 percent of 
actual or projected domestic uranium re- 
quirements for any two-year period; and 

(3) the most recent data from the Energy 
Information Administration indicate that 
imports of source material as a percentage 
of domestic utility requirements for calen- 
dar years 1985 and 1986 were 34.4 percent 
and 43.8 percent, respectively, and are pro- 
jected to be 29.8 percent in 1987. 

(b) It is the sense of the Congress that the 
Secretary of Energy should request the Sec- 
retary of Commerce to conduct an investiga- 
tion under section 232 of the Trade Expan- 
sion Act of 1962 with respect to source ma- 
terial as expeditiously as possible. 

(c) In addition to the factors described in 
section 232(c) of the Trade Expansion Act 
of 1962, as amended, the Secretary of Com- 
merce should give equal consideration in the 
investigation described in subsection (b) to— 

(1) the current and projected levels of in- 
ventories maintained within the jurisdiction 
of the United States; 

(2) the surge production capability of U.S. 
uranium producers in the event of a nation- 
al emergency; 

(3) the security treaties and other defense- 
related agreements between the United 
States and each major producing country; 
and 

(4) the economic security interests of the 
United States in the maintenance of an 
open trading system, including any free 
trade agreement negotiated pursuant to sec- 
tion 102 of the Trade Act of 1974, as amend- 
ed; 
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(d) By no later than May 1, 1988, the Sec- 
retary of Commerce should submit to the 
President under section 232(b) of the Trade 
Expansion Act of 1962 the report and rec- 
ommendations of the Secretary of Com- 
merce regarding the investigation described 
in subsection (b). 

(e) By no later than May 15, 1988, the 
President shall submit such report and its 
recommendations, and his determination to 
take (or not to take) any action to adjust 
the level of imports based on such recom- 
mendations, to the Committees on Finance 
and Energy and Natural Resources in the 
Senate, and Committees on Interior and In- 
sular Affairs, Energy and Commerce, and 
Ways and Means in the House of Represent- 
atives. 

(f) For purposes of this section, the term 
“source material” has the meaning given to 
such term by section 11(2) of the Atomic 
Energy Act of 1954. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, 
there is a time limitation of 3 hours to 
be equally divided on this amendment. 

Mr. EVANS. Mr. President, it is my 
understanding that the managers of 
the bill wish this amendment to be the 
first order of business in the morning. 
We will be prepared to go immediately 
to debate on this amendment with the 
opening of business in the morning, if 
that is the wish of the managers of 
the bill. 

Mr. JOHNSTON. Mr. President, 
that is our wish. 

We are sending a message to the ma- 
jority leader right now to get his con- 
currence. If Senators do not desire to 
speak at this time, I suggest the ab- 
sence of a quorum, and I ask unani- 
mous consent that the time not be 
charged against the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
say to the majority leader that the 
status of the bill now is that there is 
one second-degree amendment pend- 
ing on which there is a 3-hour time 
limit, and the disposition of Senators 
to come in at 9:30 on that unless the 
majority leader would like another 
time. 

There is one other possibility of a 
very quick Metzenbaum amendment, 
and then we would go right to third 
reading. So that is the present status. 

Mr. BYRD. Mr. President, as I un- 
derstand the distinguished manager of 
the bill, Mr. Jonnston, the pending 
amendment before the Senate is the 
Evans-Bradley second-degree amend- 
ment. 

Mr. JOHNSTON. The Senator is 
correct. 
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Mr. BYRD. To the pending John- 
ston amendment. 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. BYRD. It is the proposition by 
the distinguished manager that the 
Senate go out tonight and start on the 
pending question at 9:30 tomorrow 
morning? 

Mr. JOHNSTON. That is correct. 

Mr. BYRD. Very well. I thank both 
managers. I think they have done a 
good piece of work today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, there will 
be no more rollcall votes today. 

Mr. SIMPSON. Mr. President, I rise 
today to lend my strong support to the 
bill currently before the Senate, the 
“Uranium Revitalization, Tailings Rec- 
lamation, and Enrichment Act.” And 
before I go further, Mr. President, I 
should like to pay a special note of ap- 
preciation at the outset to my good 
friend, PETE Domentcr. His efforts on 
behalf of this legislation over the 
many years he has labored have been 
untiring. He has fought the battle in 
the trenches with perseverance and 
commitment, when at times the odds 
have been overwhelming—and I truly 
admire his efforts. Indeed, I am most 
pleased, Mr. President, to have been 
an original cosponsor of this legisla- 
tion when it was first introduced in 
the 99th Congress, as well as when it 
was reintroduced early in this Con- 
gress, and to be able to support this 
legislation without reservation or hesi- 
tation today. 

I also should like to express my grat- 
itude to WENDELL FORD, JIM MCCLURE, 
and BENNETT JOHNSTON for their ef- 
forts in bringing this comprehensive 
legislative proposal through the 
Energy Committee and before the full 
Senate today. They have all done yeo- 
man’s work, at a time when their agen- 
das have been filled with other legisla- 
tive initiatives—and I appreciate their 
commitment to addressing the myriad 
issues facing our uranium industry 
and the nuclear fuel cycle today. Their 
support of this legislation reflects the 
truly bipartisan commitment to ad- 
dressing this most critical issue. 

This bill represents the cuimination 
of 6 years of legislative effort to fash- 
ion a sound, sensible, and well-bal- 
anced program to address the chal- 
lenges that we face today in the urani- 
um industry and the nuclear fuel 
cycle, and to ensure that we have a 
healthy, competitive uranium mining 
and enrichment industry. This effort 
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began in the Senate exactly 6 years 
ago this March 30—when we passed a 
provision that addressed the worsen- 
ing situation in the uranium industry 
and that led to a statutory require- 
ment that the administration report 
annually on the health of the domes- 
tic uranium industry, a provision in- 
cluded in the 1982-83 Nuclear Regula- 
tory Commission authorization. 

That statutory requirement led to a 
series of annual reports from the ad- 
ministration, culminating in consecu- 
tive reports for the past 3 years that 
have concluded that our domestic ura- 
nium industry is not viable. Indeed, 
Mr. President, I witnessed that situa- 
tion in the most immediate and pain- 
ful way—my home State, the State of 
Wyoming, which has been either first 
or second in the production of yellow 
cake, was wracked by the closing of 
mines and mills and the decline of em- 
ployment from nearly 5,500 to less 
than 500 today, as subsidized foreign 
competition and skyrocketing domes- 
tic regulatory requirements dealt a 
“one-two” punch to an industry that is 
of critical importance to this country. 

Following the nonviability findings, 
as the statute requires, the focus shift- 
ed to consideration of the remedies 
necessary and appropriate to imple- 
ment the statutory requirement of sec- 
tion 161(v) of the Atomic Energy Act 
that we maintain a viable domestic 
uranium industry in this country. 

Unfortunately, Mr. President, no re- 
sponse was forthcoming. None at all. 
Notwithstanding the critical impor- 
tance of the uranium industry to our 
national security and energy security, 
as well as the clear and unambiguous 
statutory requirement that we main- 
tain a healthy industry, the statutory 
requirement was simply violated with 
impunity and our domestic industry 
ignored. Because of that failure to re- 
spond, Mr. President, the uranium 
producers, after lengthy and time-con- 
suming efforts to persuade the De- 
partment of Energy to take the statu- 
torily required action, were forced as a 
last resort to seek relief through the 
courts. 

And the courts have now found that 
the statute requires the maintenance 
of a healthy domestic industry, with 
the Federal district court and the 
court of appeals both ruling that the 
language of the statute is clear and 
unequivocal—in well-reasoned deci- 
sions that the Government, in one last 
gasp, is now seeking to overturn in the 
Supreme Court. 

It is most unfortunate, Mr. Presi- 
dent, that we did not all join together 
3 or 4 years ago to address the undeni- 
able problems facing the nuclear fuel 
cycle and the uranium industry and to 
provide the kind of relief that the stat- 
ute requires. 

We have a unique opportunity 
today, though, Mr. President to ad- 
dress at one time and in a comprehen- 
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sive manner the issues that have fes- 
tered for years—and that have now 
grown to immense proportions and 
pose immediate problems. 

The legislation before us represents 
a carefully crafted, well balanced pro- 
gram to address these issues—to put 
our enrichment and uranium indus- 
tries on a steady and certain path to 
recovery and, most importantly, to 
solve the entire range of problems 
once and for all, so that we need not 
legislate on this issue on an ad hoc, 
annual basis as we have done in the 
past. 

The provisions in this bill have been 
described in thorough detail already 
by the floor managers, and I will not 
go into the specifics at this point. 
Before I conclude, though, Mr. Presi- 
dent, I would like to comment on one 
issue in particular that the Senate will 
be asked to address as we proceed with 
the consideration of this legislation: at 
some point, an amendment will be of- 
fered by the leadership of the Energy 
Committee to restore the title 1 provi- 
sions of this bill that were reported 
from the Energy Committee but delet- 
ed as a result of jurisdictional objec- 
tions. This amendment, which will ad- 
dress the issue of uranium imports and 
provide for a phase out of the statuto- 
ry authority in section 161(v) of the 
Atomic Energy Act, is an essential part 
of this legislation—and I intend to sup- 
port it wholeheartedly, and will urge 
my colleagues to do likewise. I will 
speak more at that time, Mr. Presi- 
dent, about this issue. I thank the 
floor managers for yielding to me, Mr. 
President, and I yield the floor. 

Mr. WALLOP. Mr. President, since 
1973, the United States has been a 
country in search of an energy policy. 
As the world’s largest producer, con- 
sumer and importer of energy, we 
were in desperate need of a coherent 
energy program. It was the OPEC 
challenge which finally triggered the 
search for a policy. However, this 
search has often been comical and 
confusing. It reached the height of 
folly with the passage of the National 
Energy Act in 1978. The purpose of 
this legislation was designed to protect 
American energy consumers from the 
OPEC energy cartel by discouraging 
American energy producers from ex- 
panding domestic production. In other 
words, the Congress was as effective in 
designing an energy policy as it now is 
in designing our foreign policy. 

Despite the Federal laws and regula- 
tions, the American energy producers 
survived. In fact, we were able to find 
new energy reserves which presented a 
severe challenge to OPEC. The re- 
sponse has been to artificially reduce 
the price of oil, and crush our domes- 
tic oil producing capacity. Today, the 
oil industry is barely hanging on. That 
is one reason why I recently sponsored 
the Oil and Natural Gas Incentive 
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Equalization Act with Senator DOMEN- 
ICI. That legislation would reinstate 
various tax incentives for energy ex- 
ploration and development. 

The legislation we are debating 
today is another aspect of our search 
for an energy policy. The Uranium Re- 
vitalization Act would affirm, once 
again, that the United States must 
have an uranium industry. This issue 
should have been settled by the 
Atomic Energy Act which recognized 
the uranium production industry as 
vital to our Nation’s security. That act 
also led to the development of nuclear 
reactors as an energy source for pow- 
erplants. During the sixties and seven- 
ties the prediction was that nuclear 
energy was the resource of the future 
for generating electricity. After OPEC 
escalated the price of oil, the nuclear 
power industry was viewed as a major 
source of our future energy needs. 
Some argued that we would have 1,000 
nuclear powerplants by the 199078. 
The future of nuclear power was 
bright indeed. 

The 1980’s has been a bracing awak- 
ening for the nuclear power industry. 
For a variety of factors, the develop- 
ment of nuclear power has stalled. 
New plant orders have been canceled. 
And, what is worse for the future of 
the industry, mining and milling oper- 
ations have virtually ceased. The prob- 
lems of the industry are easily ex- 
plained, but difficult to remedy. 

Industry has been victimized by its 
own optimism. As the demand for elec- 
tric energy appeared to expand on its 
ascending curve of 7-percent annual 
growth, the exploration and develop- 
ment of uranium stock also continued. 
The price for uranium exploded in the 
late seventies. At the same time, 
actual electrical power generating 
needs were beginning to grow in an er- 
ratic fashion. Our energy needs for 
the rest of this country were clearly 
lower than the predictions of the 
1970's. 

Another blow to the industry was 
Three Mile Island. The hysterical anti- 
nuclear campaign that erupted after 
the accident has virtually eliminated 
any rational discussion of the pros and 
cons of building a nuclear powerplant. 
And, building a powerplant has 
become a never-ending project. A 12- 
year time span for building a plant 
would be the norm today because of 
regulatory requirements. Any other 
type of powerplant could be built in 
one-third to one-half that timeframe. 

The industry has been plagued by 
misfortune, misinformation, and mis- 
calculation. The question arises as to 
whether it matters. Do we need a ura- 
nium industry? Are nuclear power- 
plants important to our future? For 
anyone concerned about our energy 
future, the answer to both questions is 
an unequivocal “Yes.” 

These questions were actually an- 
swered decades ago when we passed 
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the Atomic Energy Act. That legisla- 
tion includes the requirement that the 
uranium industry shall be maintained 
as a viable industry. The Congress has 
mandated that this industry must sur- 
vive. The process is simple. The De- 
partment of Energy is required to de- 
termine annually whether the urani- 
um mining industry is viable. If the 
determination is that the industry is 
nonviable, the solution is clear. No for- 
eign uranium may be enriched by U.S. 
facilities for use in domestic power- 
plants. This is the so-called section 
161(v) remedy. 

This is a very straightforward 
remedy. By 1985, it was clear that the 
uranium industry was on a nonviable 
course. The collapse of commodity 
prices in the early eighties included a 
plunge in the price of uranium. At the 
same time, subsidized foreign produc- 
tion was flowing into the U.S. market. 
The Department of Energy dragged its 
feet on following the statutory re- 
quirements. Finally, legal action by 
the uranium producers forced the De- 
partment to make a viability determi- 
nation. Not surprisingly, every deter- 
mination in the past few years has 
been that the industry is nonviable. 

Despite the rulings, no further 
action has been taken by the Depart- 
ment to ensure viability. The uranium 
producers sued in Federal court to 
force the Department to administer 
the law. The industry has won at 
every step in the process. Though sev- 
eral Senators, including myself, urged 
the Department not to continue to 
appeal, the case is now before the Su- 
preme Court. Arguments may occur 
next month, and a decision is possible 
this summer. It is likely that the Su- 
preme Court will uphold the lower 
courts, and require the Department to 
implement section 161(v). 

This remedy at one time would have 
been an absolute solution. The U.S. 
Government did have a complete mo- 
nopoly on uranium enrichment serv- 
ices. However, several European com- 
panies now provide enrichment serv- 
ices. About 10 percent of the United 
States domestic nuclear power enrich- 
ment requirements are provided by 
the Europeans. Thus, while 161(v) re- 
quires a 100-percent ban on enrich- 
ment of foreign ore, a small amount of 
foreign ore could still be used by do- 
mestic powerplants. However, the ban 
would be effective, since 90 percent of 
the ore used in powerplants would 
have to come from domestic produc- 
tion. 

Those of us in the Senate who repre- 
sent uranium mining States know that 
there is a more sensible approach to 
ensuring the viability of our uranium 
industry than this draconian fiat. Our 
solution is the Uranium Revitalization 
Act. 

My colleagues who have cosponsored 
this bill have ably described the three 
major provisions of the bill. It is a co- 
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herent package that will preserve the 
nuclear option for our future energy 
needs. For instance, title III restruc- 
tures and strengthens the U.S. enrich- 
ment industry. We need to modernize 
the facilities, and get the operation 
out of the bureaucratic Department of 
Energy. The program would become a 
free-standing government corporation 
off-budget. This title also resolves the 
key issue of debt owed for past enrich- 
ment services. This is a very complicat- 
ed issue which has been obscured by 
erroneous accusations about the debt. 
My colleague from New Mexico, PETE 
DoMENIcI, has done an incredible job 
of correctly analyzing the debt issue. 
The conclusion is that the owed debt 
is $364 million; and, it appears that 
the administration finally is convinced 
by the logic of our argument, and will 
accept our solution. 

I just wish the administration would 
be as sensible on title I. This title is 
the heart of the matter. It would re- 
place the 161(v) sanction. In its place, 
a fee charge would be applied to do- 
mestic utilities which use foreign ore 
in excess of a fixed percent of their 
total ore use. Rather than banning at 
the minimum 90 percent of foreign ore 
use, the utilities could rely on 37% per- 
cent of foreign ore for their total ore 
needs. A sliding scale of charges would 
apply to foreign ore in excess of that 
amount. After 1994, utilities could use 
up to 50 percent foreign uranium 
before a fee is imposed. And, the fee 
would terminate after the year 2000. 
At the same time, the section 161(v) 
language would be repealed. 

It is a simple, fair, and effective con- 
cept. It does not ban the use of foreign 
uranium, nor does the charge apply to 
all foreign ore. It is a much better deal 
for the utilities and foreign producers 
than exists under current law. And, 
our producers are confident that this 
phased-out program would enable 
them to stay on their feet and actively 
compete in the world market. 

There is one last obstacle we face. It 
is the United States-Canadian Free 
Trade Agreement. This agreement is 
not law, and its approval is not as- 
sured. However, the administration 
and the Canadians argue that our 
phased-out fee program would violate 
the letter and the spirit of the agree- 
ment. This argument ignores the fact 
that the agreement does nothing 
about the subsidies which the Canadi- 
an Government has provided to its 
Government-owned uranium produc- 
ers. It ignores the provisions in the 
agreement which provide a phase-out 
of other trade requirements over the 
same time period as the life of the 
title I fees. And, their arguments 
ignore the recent action by the Cana- 
dians to provide protection to their 
textile industry which is a blatant 
action in violation of the letter and 
spirit of the agreement. 
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This matter will not be resolved 
until we act on both the Uranium Re- 
vitalization Act and the Free Trade 
Agreement. Now is the time to pro- 
ceed. I would urge the Senate to ap- 
prove this legislation with the title I 
language. 

Mr. SASSER. Mr. President, I would 
like to clarify, if I may, one point con- 
cerning S. 2097 with the floor manag- 
er, the Senator from Louisiana. I am 
concerned about the interpretation of 
section 1505(a)(1). I want to clarify 
that merely because the “facilities, 
real estate, improvements, and equip- 
ment related to the Oak Ridge K-25 
plant in Oak Ridge, TN” are not being 
transferred to the new enrichment 
corporation, but are being retained in 
the ownership of the Department of 
Energy, that this in no way prejudices 
Oak Ridge in its competition for the 
AVLIS [atomic vapor isotope separa- 
tion] technology, when and if it be- 
comes available. 

Mr. JOHNSTON. That is correct. 
Nothing in S. 2097 in any way preju- 
dices Oak Ridge in its efforts to secure 
the AVLIS technology, when and if it 
is deployed. 


SENATE JOINT RESOLUTION 
282—PROPOSING AN AMEND- 
MENT TO THE CONSTITUTION 
OF THE UNITED STATES 


Mr. BYRD. Mr. President, I send to 
the desk a joint resolution proposing 
an amendment to the Constitution of 
the United States relative to contribu- 
tions and expenditures intended to 
affect congressional, and Presidential 
elections, and I ask unanimous consent 
for its immediate consideration. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

The joint resolution (S.J. Res. 282) pro- 
posing an amendment to the Constitution of 
the United States relative to contributions 
and expenditures intended to affect con- 
gressional, and Presidential elections. 

Mr. BYRD. Mr. President, I ask that 
the joint resolution be read the second 
time. 

Mr. SIMPSON. Mr. President, I 
object. 

The PRESIDING OFFICER. Is 
there objection? There is an objection. 
The resolution will be laid over 1 legis- 
lative day and will be read the second 
time. e 


ADJOURNMENT FOR 1 SECOND 


Mr. BYRD. Mr. President. I ask 
unanimous consent that the Senate 
stand in adjournment for 1 second. 

The PRESIDING OFFICER. Is 
there objection? 

There being no objection, at 6:47 
p.m., on Tuesday, March 29, 1988, the 
Senate adjourned until 6:47 p.m., the 
same day. 
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AFTER ADJOURNMENT 
TUESDAY, MARCH 29, 1988 
The Senate met at 6:47 p.m., pursu- 
ant to adjournment, and was called to 
order by the Honorable THomas A. 
DAscHLE, a Senator from the State of 
South Dakota. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TIME OF LEADERSHIP VITIATED 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time for 
the two leaders under the standing 
order be vitiated. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

NO MOTIONS OR RESOLUTIONS OVER UNDER THE 
RULE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no motions or 
resolutions over under the rule come 
over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

CALL OF CALENDAR WAIVED 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the call of the 
calendar be waived. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 1 
minute for morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL HELD AT DESK—H.R. 2819 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 2819, a 
bill for the relief of Tracey McFarlane, 
be held at the desk until the close of 
business on Thursday, March 31. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL PLACED ON CALENDAR— 
H.R. 3971 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 3971, a 
bill to implement the Convention on 
the Civil Aspects of International 
Child Abduction be placed on the cal- 
endar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INJUNCTION OF SECRECY 


Mr. BYRD. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from the treaty with Belgium 
on Mutual Legal Assistance in Crimi- 
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nal Matters (Treaty Document No. 
100-16), transmitted to the Senate 
today by the President; that the treaty 
be considered as having been read the 
first time; that it be referred, with ac- 
companying papers, to the Committee 
on Foreign Relations and ordered to 
be printed; and that the President’s 
message be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The message is as follows: 

To the Senate of the United States; 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
between the United States of America 
and the Kingdom of Belgium on 
Mutual Legal Assistance in Criminal 
Matters, signed at Washington on Jan- 
uary 28, 1988. I transmit also, for the 
information of the Senate, the report 
of the Department of State with re- 
spect to the Treaty. 

The Treaty is one of a series of 
modern mutual legal assistance trea- 
ties being negotiated by the United 
States in order to counter more effec- 
tively criminal activities. The Treaty 
should be an effective tool to pros- 
ecute a wide variety of modern crimi- 
nals including members of drug car- 
tels, “white-collar criminals,” and ter- 
rorists. The Treaty is self-executing 
and utilizes existing statutory author- 
ity. 

The Treaty provides for a broad 
range of cooperation in criminal mat- 
ters. Mutual assistance available under 
the Treaty includes: (1) the taking of 
testimony or statements of witnesses; 
(2) the provision of documents, 
records, and evidence; (3) the execu- 
tion of requests for searches and sei- 
zures; (4) the serving of documents; 
and (5) the provision of assistance in 
locating, tracing, immobilizing, seizing, 
and forfeiting proceeds of crime, and 
restitution to the victims of crime. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty and give its advice and con- 
sent to ratification. 

RONALD REAGAN. 

THE WHITE House, March 29, 1988. 


SENATE JOINT RESOLUTION 
282—PROPOSING AN AMEND- 
MENT TO THE CONSTITUTION 
OF THE UNITED STATES 


Mr. BYRD. Mr. President, has morn- 
ing business been closed? 

The PRESIDING OFFICER. Senate 
Joint Resolution 282 will be read a 
second time. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 282) propos- 
ing an amendment to the Constitution of 
the United States relative to contributions 
and expenditures intended to affect Con- 
gressional, and Presidential elections. 
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Mr. SIMPSON. Mr. President, I 
object to any further proceedings on 
that measure. 

The PRESIDING OFFICER. Objec- 
tion is heard. The joint resolution will 
go on the calendar pursuant to rule 
XIV. 


BICENTENNIAL MINUTE 
MARCH 12, 1959: PAINTINGS OF THE FIVE 
GREATEST SENATORS 

Mr. DOLE. Mr. President, just 29 
years ago this month, on March 12, 
1959, the Senate dedicated the five 
porthole paintings of our “greatest” 
senators, that adorn the Reception 
Room outside this Chamber. 

In part we have a 19th century 
painter, Constantino Brumidi, to 
thank for this more recent addition to 
the Capitol’s artwork. Brumidi painted 
many of our rooms, particularly in the 
Rotunda and in the Senate wing, but 
because he did not want to monopolize 
the history portrayed in the Capitol, 
he left spaces to be filled in later. For 
instance, in the Brumidi Corridor that 
runs below this Chamber are recent 
medallion portraits of the landing of 
the first Americans on the moon, and 
a tribute to the crew of the Chal- 
lenger. 

When senators meet their visitors in 
the Senate Reception Room, they can 
view one of Brumidi’s more elaborate 
efforts in decorating the walls and 
ceiling. In that room, Brumidi left 12 
vacant portholes,“ oval size areas, for 
future additions. In 1957, the Senate 
appointed a committee chaired by 
Senator John F. Kennedy, who had re- 
cently won a Pulitzer Prize for his 
book, “Profile in Courage,” about cou- 
rageous senators in our history. Ken- 
nedy’s committee was assigned to 
choose the five greatest United States 
senators, to fill the lower five port- 
holes. 

Kennedy’s committee had little trou- 
ble selecting the first three senators. 
Both the senators and their historical 
advisory committee unanimously 
chose the “great triumverate,” Henry 
Clay, Daniel Webster, and John C. 
Calhoun. They had far greater trouble 
selecting the final three. The histori- 
ans they polled selected George 
Norris, a Nebraska Republican, but 
Norris was still too controversial a 
figure to satisfy everyone on the com- 
mittee. After much deliberation the 
committee chose Robert M. La Fol- 
lette, Sr. and Robert A. Taft, Sr. (both 
Republicans) for the remaining paint- 
ings. 


HOSTILE TAKEOVERS FORCE A 
SHORT-TERM FOCUS 


Mr. SANFORD. Mr. President, I rise 
to speak on an issue that has been of 
concern to many of us for some time, 
but that was only recently brought 
into focus by a recent article in the 
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New York Times. It involves the short- 
term focus that companies are forced 
to take when they incur huge debt as 
a result of hostile takeovers. 

The Times tells how Pacific Lumber, 
a successful California logging compa- 
ny with a reputation for generous poli- 
cies toward its employees and the envi- 
ronment, was the target of a hostile 
takeover bid. The raiders, in this case 
the Maxxam Group, were successful. 

In the course of taking over the com- 
pany, the raiders took on a huge debt. 
To pay off that debt, they are now 
selling off the company’s assets, and 
hundreds of acres of centuries-old 
virgin redwood forest are being clear- 
cut. 

“They’re just chewing up the envi- 
ronment,” one former Pacific Lumber 
employee told the Times. They're 
just leveling everything,” said another. 
“They’re destroying the future, leav- 
ing nothing for the next generation.” 

Some use harsher words and 
phrases. Some say the raiders are 
„ + raping the land and dismember- 
ing the company,” and that the result- 
ing environmental damage may create 
“another Appalachia.” 

But the raiders aren’t limiting their 
damage to the environment; they’ve 
struck at Pacific Lumber’s pension 
plan as well. The Times tells us that 
plan had $90 million in assets when it 
was terminated after the takeover, and 
that Maxxam kept more than $50 mil- 
lion while using $37 million to buy an- 
nuities for the plan participants. 

A lawyer representing some of Pacif- 
ic Lumber’s former employees says his 
clients feel “hopeless and helpless.” 
Who can blame them? 

Not all is gloom and doom in the old 
Pacific Lumber Co. towns of northern 
California. The Times mentions new 
pickup trucks and fat paychecks. So 
there is some new prosperity. 

But we must wonder about the cost 
of that prosperity. The redwoods have 
lasted hundreds of years. By carefully 
managing the growth and harvest of 
those redwoods, the old Pacific 
Lumber Co. gave thousands of people 
good, steady jobs with good benefits. 

Now that the redwoods are being 
clear-cut, and the pension plan has 
been raided, how long will the new 
pickups be around? How long will the 
fat paychecks continue? Are these 
raiders selling the family jewels for a 
night on the town? 

The Pacific Lumber situation is one 
example of how Wall Street shenani- 
gans can affect small town America, 
but it reminds me of another—Bur- 
lington Industries, the Nation's largest 
textile firm and widely regarded as a 
leader in the industry. 

Mr. President, my colleagues have 
heard plenty from me about Burling- 
ton, and the attempt to take it over 
last spring. They probably know that 
attempt failed, but I want them to 
know that the Burlington employees 
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and the communities they live in are 
still paying for that unsuccessful at- 
tempt. 

Last summer Burlington had to lay 
off 525 people, and close its research 
and development wing. Other layoffs 
have followed. Those people and their 
families had their lives uprooted. Bur- 
lington, already battered by textiles 
and apparels imports, must now try to 
survive and compete without the re- 
search and development support it 
once had. That can hardly help Ameri- 
can competitiveness. 

Both Pacific Lumber and Burlington 
Industries are examples of why we 
need discipline on Wall Street. We 
need to remind corporate raiders that 
true profit lies in producing goods, not 
in playing high-risk, high-finance 
games that affect other people's lives 
and communities. 

The time will come for the Senate to 
consider legislation to reform the Na- 
tion’s corporate takeover laws. And 
when that time comes, I will ask my 
colleagues to remember the redwoods 
and the loggers and the logging com- 
munities of northern California, and 
the textile mills and textile workers 
and textile towns of North Carolina. 

Mr. President, I ask unanimous con- 
sent that this New York Times story 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


{From the New York Times, Mar. 2, 1988] 


THEY Cut REDWOODS FASTER TO CUT THE 
DEBT FASTER 
(By Robert Lindsey) 

Scotia, CaLxr.— Thousands of redwood 
trees are being felled along California’s wild 
northern coast in an environmental drama 
that is arousing high emotions and demon- 
strating how decisions on Wall Street can 
affect people, communities and natural re- 
sources far away. 

The emotions have been stirred by the de- 
cision of a Houston financier, Charles E. 
Hurwitz, to double the rate of tree-cutting 
in the nation’s largest privately owned 
virgin redwood forests. Mr. Hurwitz says the 
production increase is necessary to repay 
$795 million that his company, the Maxxam 
Group, borrowed in 1985 to buy the Pacific 
Lumber Company here. 

Pacific Lumber, a venerable old California 
logging company that a 1951 Saturday 
Evening Post profile called Paradise With 
a Waiting List,” had a reputation for pater- 
nalistic policies toward employees and for 
harvesting timber at a pace slow enough to 
preserve its oldest stands of redwoods well 
into the 21st century. 

Now, many residents here contend that 
trees are being cut so fast that both the re- 
gion’s environmental quality and its econo- 
my are in jeopardy. “To pay off this big 
debt, they’re just chewing up the environ- 
ment.“ said John Maurer, a former employ- 
ee who quit to protest the new policies. 
“And they’re taking out the cream, so there 
won't be anything left for the future.” 


COMPANY DEFENDS PRACTICES 


But spokesmen for the company say the 
accelerated cutting is in line with common 
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industry practice and is not environmentally 
unsound. They say production can be sus- 
tained indefinitely under current plans. 

The Pacific Lumber takeover is one of 
many financed by selling high-yield, high- 
risk corporate notes, through Drexel Burn- 
ham Lambert, specialists in what some 
people call “junk bonds.” 

And, as in many such takeovers, Maxxam 
sought to pay back what it borrowed by sell- 
ing or otherwise making use of the pur- 
chased company’s assets. 

Maxxam, through its Pacific Lumber sub- 
sidiary, now owns 300 square miles of forest 
in one of the nation’s most undeveloped re- 
gions, including vast stands of towering red- 
woods never before logged. The company is 
doubling its production by logging for the 
first time in this “old growth,” which yield 
premium-priced lumber with few knots and 
more beautiful grains. And instead of cut- 
ting some trees, the company is felling all 
the trees in selected tracts. 

Maxxam’s harvesting of these trees, many 
over 1,000 years old, to satisfy debts in- 
curred in a corporate takeover has been 
under increasing attack from environmen- 
talists and local, state and Federal officials 
for more than a year. In recent weeks these 
critics have scored several victories. 


LOGGERS SEE ANOTHER SIDE 


Perhaps most notable is that many com- 
pany loggers and sawmill workers, who once 
scorned environmentalists as “tree hug- 
gers,” have joined protests against the in- 
creased harvest. They're just leveling ev- 
erything,” said Greg Garibay, a 34-year-old 
Pacific Lumber power plant worker. 
They're destroying the future, leaving 
nothing for the next generation.” 

Environmental groups won court decisions 
blocking harvests in several parcels. Two 
bills were introduced in the California Leg- 
islature to prohibit large logging companies 
from cutting more timber than they grow 
each year. 

Meanwhile, the harvest uproar has fo- 
cused new attention on the takeover of Pa- 
cific Lumber. 

Lawyers for the Federal Trade Commis- 
sion say they are reviewing evidence pre- 
sented by two United States Representa- 
tives who said it showed that Maxxam and 
Mr, Hurwitz might have violated Federal 
antitrust law in the acquisition. Congres- 
sional investigators also say they have evi- 
dence of “irregularities” in Maxxam’s termi- 
nation of Pacific Lumber's pension plan. 

Spokesmen for Mr. Hurwitz deny any ille- 
galities or improprieties in the acquisition 
or in the pension plan’s termination. 

BIG PAYCHECKS, BIG WORRIES 


They also deny that the harvesting prac- 
tices are detrimental to the environment or 
to the future of the local economy. John A 
Campbell, a Pacific Lumber executive for 
several years who is now vice president and 
operations director here, says consultants 
have determined that if the company main- 
tains its current policies for 20 years, its 
timberlands “will still support a substantial 
timber inventory of old-growth redwoods 
and Douglas fir.” If production is then re- 
duced, he says, there will be enough timber 
growth to sustain production indefinitely, 

Here in Scotia and nearby logging commu- 
nities, loggers and sawmill crew members 
are driving new pickup trucks and enjoying 
the biggest paychecks of their lives, with 
many working a 60-hour week to meet the 
new production schedules. 

But many also worry the trees are being 
cut so rapidly that the region's natural re- 
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sources will be depleted to form what sever- 
al called “another Appalachia.” 

“Many people who have worked for Pacif- 
ic Lumber for years feel hopeless and help- 
less,” said William Bertain, a lawyer here 
who represents former Pacific Lumber 
shareholders fighting the increased harvest 
and the terms of the takeover. “They feel 
Maxxam is raping the land and dismember- 
ing the company.” 

CLEARING OF LARGE TRACKS 


One worker, who said he did not want his 
name published because he feared company 
reprisal, said cathedral-like groves of old 
redwoods towering more than 300 feet high 
were being “mutilated.” While Pacific Lum- 
ber’s practice had been to harvest logs by se- 
lectively removing some trees and leaving 
others for re-seeding and later harvest, the 
practice is now to clear all trees from areas 
ranging from 40 acres to more than 500 
acres 


“Clear-cutting is bad for the land,” the 
worker said. “We get monsoons here eight 
months of the year; soil is drained off the 
land; but people are afraid to speak up how 
they feel. They’re stuck here. They can’t 
afford to move out.” 

But Mr. Campbell, the company execu- 
tive, defends clear-cutting as a responsible, 
common forestry practice. 

“Removing the old-growth redwood, 
which now grow little if at all,” he told a 
recent legislative hearing, “will allow the 
land on which they stand to regenerate for- 
ests of faster-growing new trees; in addition, 
there will be massive replanting.” 

Despite such assurances, opponents of cor- 
porate takeovers financed through high- 
yield bonds are using the cutting of centur- 
ies-old redwoods as further ammunition. 

“This is a very important example of the 
takeover and dismemberment of a good cor- 
porate citizen,” said Representative John D. 
Dingell, Democrat of Michigan, chairman of 
the Energy and Commerce Subcommittee 
on Investigations and Oversight. “It is bad 
for employees and the economic health of 
the area.“ 

OTHER LEGAL QUESTIONS 


Mr. Dingell, a Michigan Democrat, is at- 
tacking the Pacific Lumber deal on another 
front. In a Jan. 28 letter to the Federal 
Trade Commission, he and the ranking Re- 
publican on the subcommittee, Thomas J. 
Bliley Jr. of Virginia, said Mr. Hurwitz may 
have violated a 1976 Federal antitrust law in 
the acquisition of Pacific Lumber. 

They contend that Maxxam, along with 
an affiliated company, acquired more than 
$27 million in stock in Pacific Lumber 
before notifying the Federal Trade Commis- 
sion that it was interested in the company 
as a takeover target; the 1976 law, according 
to spokesmen for the subcommittee, re- 
quires a company to notify the F.T.C. when- 
ever it has acquired more than $15 million 
worth of another company's stock. 

On another issue, subcommittee staff 
members said Friday that questions had 
been raised about Pacific Lumber’s pension 
plan, which had $90 million in assets when 
it was terminated after the takeover. 

Maxxam kept more than $50 million and 
used $37 million to buy annuities for the 
2,861 plan participants. 

HIGH-RISK ASSETS 


Those policies were purchased from the 
Executive Life Insurance Company of Los 
Angeles, which has provided annuities to 
employees at several companies taken over 
with Drexel Burnham financing. According 
to investigators, that insurance company 
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was chosen for the annuities contract de- 
spite missing a bidding deadline. And four 
Pacific Lumber Executives objected to Exec- 
utive Life because a large proportion of its 
assets are in high-risk securities, among 
them a significant share of the bonds issued 
for Maxxam’s takeover of Pacific Lumber. 

Efforts were made to reach Mr. Hurwitz 
for his repsonse to these allegations, but a 
spokesman said he was not available. In a 
telephone interview, Howard Bressler, gen- 
eral counsel to Maxxam, said the company 
had complied “meticulously” with all appli- 
cable laws in the merger. He said there was 
nothing improper about the handling of the 
pension plan and that the beneficiaries are 
well protected. 

But Mr. Dingell objected that no one rep- 
resented the employees“ interests in the an- 
nuity purchase. With the $50 million the 
company took out of the pension plan, he 
said, “the employees are being asked to fi- 
nance the takeover and get none of the ben- 
efits of ownership—and unfortunately, this 
is not an isolated case.” 


AMERICA’S GUARD OF HONOR 


Mr. SANFORD. Mr. President, yes- 
terday the 1,500 men from the first 
and second battalions in the 504th 
Parachute Infantry Regiment of the 
82d Airborne Division began returning 
home to Fort Bragg, NC. These men 
answered the call of the President to 
conduct military exercises in Hondu- 
ras. 

The 82d is “America’s Guard of 
Honor.” Gen. George S. Patton used 
those words to describe the division 
during its occupation duty in Berlin 
during World War II. While the merits 
of last week’s exercises caused a great 
deal of debate here in the Congress, 
there can be no debate about the sup- 
port these men have from every 
Member of Congress and every Ameri- 
can. All of our service men and women 
are sworn to protect and defend the 
United States from hostile forces both 
domestic and foreign, but it is Ameri- 
ca’s Guard of Honor,” the 82d Air- 
borne Division, that is most often 
called the first to fight. 

Mr. President, the personnel of Fort 
Bragg and Pope Air Force Base, NC, 
always do their utmost to perform in a 
professional and diligent manner but 
do not often enough hear words of 
thanks and appreciation. Let us also 
not forget the families of these men 
who are returning from their military 
duties. The families are a vital part of 
our national defense because no one 
gives more direct support to our troops 
than they. 

The two distinctive A’s on the unit 
crest of the 82d stand for “All Ameri- 
can.” I offer them all, the troops and 
their families, my thanks and con- 
gratulations for another job well done. 
They are all truly “All American.” 
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TRIBUTE TO CONGRESSMAN 
JAMES J. HOWARD 


Mr. STAFFORD. Mr. President, I 
want to join my colleagues in paying 
tribute to Congressman James J. 
Howard, and in extending my sympa- 
thy to his wife, Marlene, and his 
daughters, Lenore, Marie and Kathy. 

It has been my privilege to serve 
with Congressman Howard since he 
came to the Congress in 1964. We 
served together in the House of Repre- 
sentatives for a number of years. We 
worked together very closely during 
the past 8 years as he carried out his 
responsibilities as chairman of the 
House Public Works and Transporta- 
tion Committee and I as chairman and 
ranking member of the Senate Envi- 
ronment and Public Works Commit- 
tee. 

Chairman Howard was involved with 
many landmark pieces of legislation in 
the areas of water resources, transit, 
highways, aviation, environmental pol- 
lution, and safety. I will long remem- 
ber his impassioned defense of the 55- 
mile-per-hour speed limit and of the 
lives this law has saved. We agreed on 
this issue and while the 55-mile-per- 
hour speed limit was not retained, it 
was not for lack of Jim Howard's un- 
tiring efforts. 

And this is how Chairman Howard 
approached all of his responsibilities. 
He was totally committed to the issues 
he cared about and to his constituents 
in New Jersey. He expended a tremen- 
dous amount of energy in carrying out 
his duties, and his influence and 
legacy will live on in many different 
ways and in many places all over the 
country. 


IN HONOR AND MEMORY OF DR. 


GEORGE COPELAND AL- 
BRIGHT, LONGTIME ORAL 
SURGEON 


Mr. THURMOND. Mr. President, 
the State of South Carolina suffered a 
great loss with the death of Dr. 
George Copeland Albright, a longtime 
oral surgeon who died on Monday, 
March 21, 1988, at the age of 86. 

Dr. Albright was one of the most 
highly respected and capable surgeons 
in the State. He was the first oral sur- 
geon in the State to be certified by the 
American Oral Surgery Board and also 
served as chief of staff of oral surgery 
at St. Francis and Greenville General 
Hospitals. For many years Dr. Al- 
bright was a consultant in oral surgery 
at Shriners’ Hospital for Crippled 
Children. 

In addition to his duties as a sur- 
geon, Dr. Albright was very involved in 
community service and was a devoted 
member and elder of the First Presby- 
terian Church of Greenville. His vol- 
unteer work showed the depth of his 
concern for others and the extent of 
his fine character. His life will serve as 
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an example for future generations of 
South Carolinians. 

We are deeply saddened by the 
death of Dr. Albright. Mrs. Thurmond 
joins me in extending our deepest sym- 
pathy to his lovely wife, Rebecca, and 
his daughters, Louise Quinn and Caro- 
line Ryan. 

Mr. President, I would like to ask 
unanimous consent that an article 
from the Greenville News on Dr. 
George Copeland Albright be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

[From the Greenville News, Mar. 22, 1988] 
Dr. ALBRIGHT, LONGTIME ORAL SURGEON, 
DIES AT 86 

Dr. George Copeland Albright, the first 
oral surgeon in the state to be certified by 
the American Oral Surgery Board, died 
Monday. 

Albright, 86, of 223 Camille Ave. was a 
longtime Greenville oral surgeon who prac- 
ticed until about 18 years ago. 

One of his daughters, Caroline Ryan, said 
his health had been failing for the past 
couple of years and he died at St. Francis 
Hospital, “where he mainly had his heart 
and his love.” 

He served as chief of staff of oral surgery 
at St. Francis and Greenville General Hos- 
pital from 1930 to 1959 and was a consultant 
in oral surgergy at Shriners’ Hospital for 
Crippled Children for many years. 

In the early 1950's, he had a practice at 
Calhoun Towers on North Main Street, but 
then he moved his practice to Vardry 
Street, near old General Hopsital, according 
to his associate for 11 years, Dr. Henry T. 
Little. 

“He was just one of those people you meet 
and like,” Little said. “We were great, great 
friends.” 

Little said Albright was thought of very 
highly in the dentistry profession. “He 
probably had one of the best reputations in 
the profession as anyone I've ever known,” 
Little said. 

Dr. J.R. “Knotty” Owings Sr., a Green- 
ville periodontist who has known Albright 
since 1936, said he was “very likeable and 
friendly” and he was known in many South- 
ern states as “an outstanding oral suregon.“ 

Born Nov. 21, 1901, in Laurens, Albright 
was a son of the late Dr. George Copeland 
and Nancy Deborah Vance Albright. 

He studied at Laurens public schools and 
attended Clemson University from 1920 to 
1922. In 1926, he received his D.D.S. degree 
from Atlanta-Southern Dental College, now 
Emory University School of Dentistry. 

He engaged in general dentistry in Laur- 
ens from 1926 to 1927 and in Greenville 
from 1927 to 1932. 

Since that time, he had specialized in oral 
surgery in Greenville. 

Albright was a member of the South Caro- 
lina Board of Dental Examiners from 1947 
to 1951; a member of the American, South 
Carolina, Piedmont District and Greenville 
County dental societies; a member of the 
American Society of Oral Suregons; a 
member and past president of the South- 
eastern Society of Oral Surgeons; and a dip- 
lomate of the American Board of Oral Sur- 
gery. 

He was a member and elder of the First 
Presbyterian Church of Greenville. 

He was a member of the Poinsett Club; Psi 
Omega dental fraternity and the Omicron 
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Kappa Upsilon honorary scholastic dental 
fraternity. 

He was formerly a member of the Green- 
ville Country Club, Green Valley Country 
Club.and the Greenville Rotary Club. 

Surviving are his wife, Rebecca Moore 
Adams Albright; his daughters, Mrs. Kirby 
J. (Louise) Quinn Jr. and Mrs. Joseph 
Murphy (Caroline) Ryan Jr., both of Green- 
ville; a brother, Clarence Holland Albright 
of Rock Hill; four grandchildren and five 
great-grandchildren. 

Graveside services will be Tuesday at 4 
p.m. in Springwood Cemetery. The Mackey 
Mortuary is in charge of arrangements. 

The family is at the home. 

In lieu of flowers, memorials can be made 
to Thornwell Home for Children, P.O. Box 
60, Clinton, S.C. 29325 or to the charity of 
one’s choice, 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to 
the appropriate committees. 

(The nominations and treaty re- 
ceived today are printed at the end of 
the Senate proceedings.) 


ANNUAL REPORT OF THE 
UNITED STATES-JAPAN COOP- 
ERATIVE MEDICAL SCIENCE 
PROGRAM—MESSAGE FROM 
THE PRESIDENT—PM 126 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Labor and Human Re- 
sources: 


To the Congress of the United States: 
In accordance with Section 5th) of 
the International Health Research Act 
of 1960 (Public Law 86-610; 22 U.S.C. 
2103(h)), I transmit herewith the 
Twenty-first Annual Report of the 
U.S.-Japan Cooperative Medical Sci- 
ence Program for the period of July 
1986 to July 1987. 
RONALD REAGAN, 
THE WHITE House, March 29, 1988. 


MESSAGES FROM THE HOUSE 


At 3:21 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 
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H.R. 1975. An act to protect caves re- 
sources on Federal lands, and for other pur- 
poses; and 

H.R. 3971. An act to establish procedures 
to implement the 1980 Hague Convention 
on the Civil Aspects of International Child 
Abduction, and for other purposes. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED 

At 4:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill and joint 
resolution: 

H.R. 4263. An act to designate interstate 
route I-195 in the State of New Jersey as 
— James J. Howard Interstate Highway”; 
an 

H.J. Res. 470. Joint resolution to designate 
March 29, 1988, as “Education Day, U.S.A.”. 

The enrolled bill and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore [Mr. STENNIS]. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 1975. An act to protect caves re- 
sources on Federal lands, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 3971. An act to establish procedures 
to implement the 1980 Hague Convention 
on the Civil Aspects of International Child 
Abduction, and for other purposes. 


MEASURES HELD AT THE DESK 


The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was ordered 
held at the desk until the close of busi- 
ness on March 31, 1988, by unanimous 
consent: 

H.R. 2819. An act for the relief of Tracey 
McFarlane. 


ENROLLED BILL SIGNED 


The ACTING PRESIDENT pro tem- 
pore (Mr. Rerp) reported that on 
today, March 29, 1988, he had signed 
the following enrolled bill, which had 
previously been signed by the Speaker 
of the House of Representatives: 

S. 1397. An act to recognize the organiza- 
tion known as the Non Commissioned Offi- 
cers Association of the United States of 
America. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, March 29, 1988, he 
had presented to the President of the 
United States the following enrolled 
bill: 
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S. 1397. An act to recognize the organiza- 
tion known as the Non Commissioned Offi- 
cers Association of the United States of 
America. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. Bentsen, from the Committee on 
Finance: 

S. 2223. An original bill to promote and 
protect taxpayer rights, and for other pur- 
poses. (Rept. No. 100-309). 

TAXPAYER RIGHTS 

Mr. BENTSEN. Mr. President, from 

the Committee on Finance I report S. 

2223, a bill to promote and protect tax- 

payer rights, and for other purposes. I 

ask unanimous consent that the text 

of the reported bill be printed in the 

RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 2223 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. TABLE OF CONTENTS; AMENDMENT OF 

THE 1986 CODE. 

(a) TABLE OF CONTENTS.— 

Sec. 1. Table of contents; amendment of 

the 1986 Code. 
TITLE I—TAXPAYER BILL OF RIGHTS 

. 100. Short title. 

Subtitle A—Taxpayer Rights 
101. Disclosure of rights of taxpayers. 

. 102. Procedures involving taxpayer 
interviews. 

Taxpayers may rely on written 
advice of Internal Revenue 
Service. 

Taxpayer assistance orders. 

Office of Inspector General. 

Basis for evaluation of Internal 
Revenue Service employees. 
Procedures relating to Internal 
Revenue Service regulations. 
Content of tax due and deficiency 

notices. 

Installment payment of tax liabil- 
ity. 

Assistant Commissioner for Tax- 
payer Services. 

Subtitle B—Levy and Lien Provisions 

Sec. 111. Levy and distraint. 

Sec. 112. Review of jeopardy levy and as- 

sessment procedures. 

Sec. 113. Administrative appeal of liens. 


Subtitle C—Proceedings by Taxpayers 


Sec. 121. Awarding of costs and certain fees 
administrative and court 


. 103. 


104. 
105. 
106. 


107. 
108. 
109. 
110. 


N 

Sec. 122. Civil cause of action for damages 
sustained due to failure to re- 
lease lien. 

Sec. 123. Civil cause of action for damages 
sustained due to unreasonable 
actions by Internal Revenue 
Service. 

Subtitle D—Tax Court Jurisdiction 


Sec. 131. prii to restrain certain 
remature assessments. 
Sec. 132. Jurisdiction to enforce overpay- 
ment determinations. 
Sec. 133. Jurisdiction to review certain sales 
of seized property. 
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Sec. 134, Jurisdiction to redetermine inter- 
est on deficiencies. 

Sec. 135. Jurisdiction to modify decisions in 
certain estate tax cases. 

Sec. 136. Refund jurisdiction for the United 
States Tax Court. 


TITLE II—EXCISE TAX PROVISIONS 


Sec. 201. Tax-free purchases of certain 
fuels. 

Sec. 202. Expedited refund or income tax 
credit allowed for retail sales of 
certain fuels used in nontax- 
able uses, 

Sec. 203. Marine retailers treated as produc- 


ers. 

Sec. 204. Exception from distilled spirits 
tax credit for wine content and 
flavors content. 

Sec. 205. Small producers exempt from oc- 
cupational tax on distilled spir- 
its plants. 

Sec. 206. Increase in gas guzzler tax. 


TITLE III-MISCELLANEOUS 
PROVISION 


Sec. 301. 1-Year extension of provisions re- 
lating to collection of nontax 
debts owed to Federal agencies. 

(b) AMENDMENT.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 

nal Revenue Code of 1986. 


TITLE I—TAXPAYER BILL OF RIGHTS 


SEC. 100, SHORT TITLE. 

This title may be cited as the “Omnibus 

Taxpayer Bill of Rights”. 
Subtitle A—Taxpayer Rights 
SEC. 101, DISCLOSURE OF RIGHTS OF TAXPAYERS. 

(a) In GeENERAL.—The Secretary of the 
Treasury shall, as soon as practicable, but 
not later than 180 days after the date of the 
enactment of this Act, prepare a statement 
which sets forth in simple and nontechnical 
terms— 

(1) the rights of a taxpayer and the obli- 
gations of the Internal Revenue Service 
(hereinafter in this section referred to as 
the Service“) during an audit; 

(2) the procedures by which a taxpayer 
may appeal any adverse decision of the 
Service (including administrative and judi- 
cial appeals); 

(3) the procedures for prosecuting refund 
claims and filing of taxpayer complaints; 
and 

(4) the procedures which the Service may 
use in enforcing the internal revenue laws 
(including assessment, jeopardy assessment, 
levy and distraint, and enforcement of 
liens). 

(b) TRANSMISSION TO COMMITTEES OF CON- 
Gress.—The Secretary of the Treasury shall 
transmit drafts of the statement required 
under subsection (a) (or proposed revisions 
of any such statement) to the Committee on 
Ways and Means of the House of Represent- 
atives, the Committee on Finance of the 
Senate, and the Joint Committee on Tax- 
ation on the same day. Any draft (or any re- 
vision of a draft) of the statement may not 
be distributed under subsection (c) until 90 
days after the date it was transmitted to 
such committees. 

(c) DISTRIBUTION.—The statement pre- 
pared in accordance with subsections (a) 
and (b) shall be distributed by the Secretary 
of the Treasury to all taxpayers the Secre- 
tary contacts with respect to the determina- 
tion or collection of any tax (other than by 
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providing tax forms). The Secretary shall 

take such actions as the Secretary deems 

necessary to ensure that such distribution 

does not result in multiple statements being 

sent to any one taxpayer. 

SEC. 102. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 

(a) IN GENERAL.—Chapter 77 (relating to 
miscellaneous provisions) is amended by 
adding at the end thereof the following new 
section: 

“SEC, 7520. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 

(a) RECORDING OF INTERVIEWS.— 

“(1) RECORDING BY TAXPAYER.—Any officer 
or employee of the Internal Revenue Serv- 
ice in connection with any in-person inter- 
view with any taxpayer relating to the de- 
termination or collection of any tax shall, 
upon advance request of such taxpayer, 
allow the taxpayer to make an audio record- 
ing of such interview at the taxpayer’s own 
expense and with the taxpayer's own equip- 
ment. 

(2) RECORDING BY IRS OFFICER OR EMPLOY- 
EE. An officer or employee of the Internal 
Revenue Service may record any interview 
described in paragraph (1) if such officer or 
employee— 

“(A) informs the taxpayer of such record- 
ing prior to the interview, and 

“(B) upon request of the taxpayer, pro- 
vides the taxpayer with a transcript or copy 
of such recording but only if the taxpayer 
provides reimbursement for the cost of the 
transcription and reproduction of such tran- 
script or copy. 

„b) SAFEGUARDS.— 

"(1) EXPLANATIONS OF PROCESSES.—An offi- 
cer or employee of the Internal Revenue 
Service shall before or at an initial interview 
provide to the taxpayer— 

(A) in the case of an audit interview, an 
explanation of the audit process and the 
taxpayer's rights under such process, or 

„B) in the case of a collection interview, 
an explanation of the collection process and 
the taxpayer's rights under such process. 


Such officer or employee shall notify the 
taxpayer at such interview if the case has 
been referred to the Criminal Investigation 
Division of the Internal Revenue Service. 

02) RIGHT OF CONSULTATION.—If the tax- 
payer clearly states to an officer or employ- 
ee of the Internal Revenue Service at any 
time during any interview (other than an 
interview initiated by an administrative 
summons issued under subchapter A of 
chapter 78) that the taxpayer wishes to con- 
sult with an attorney, certified public ac- 
countant, enrolled agent, enrolled actuary, 
or any other person permitted to represent 
the taxpayer before the Internal Revenue 
Service, such officer or employee shall sus- 
pend such interview regardless of whether 
the taxpayer may have answered one or 
more questions. 

(e) REPRESENTATIVES HOLDING POWER OF 
ArrTorney.—Any attorney, certified public 
accountant, enrolled agent, enrolled actu- 
ary, or any other person permitted to repre- 
sent the taxpayer before the Internal Reve- 
nue Service who is not disbarred or suspend- 
ed from practice before the Internal Reve- 
nue Service and who has a written power of 
attorney executed by the taxpayer may be 
authorized by such taxpayer to represent 
the taxpayer in any interview described in 
subsection (a). An officer or employee of the 
Internal Revenue Service may not require a 
taxpayer to accompany the representative 
in the absence of an administrative sum- 
mons issued to the taxpayer under subchap- 
ter A of chapter 78. Such an officer or em- 
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ployee may notify the taxpayer directly 
that such officer or employee believes such 
representative is responsible for unreason- 
able delay or hindrance of an Internal Reve- 
nue Service examination or investigation of 
the taxpayer. 

„d) Section Not To APPLY To CERTAIN IN- 
VESTIGATIONS.—This section shall not apply 
to criminal investigations or investigations 
relating to the integrity of any officer or 
employee of the Internal Revenue Service.” 

(b) REGULATIONS WITH RESPECT TO TIME 
AND PLACE OF EXAMINATION.—The Secretary 
of the Treasury or the Secretary’s delegate 
shall issue regulations to implement subsec- 
tion (a) of section 7605 of the Internal Reve- 
nue Code of 1986 (relating to time and place 
of examination) within 1 year after the date 
of the enactment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 is amended by 
adding at the end thereof the following new 
item: 


“Sec. 7520. Procedures involving taxpayer 
interviews.” 

(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and (c) shall apply 
to interviews conducted on or after the date 
which is 30 days after the date of the enact- 
ment of this Act. 


SEC. 103. TAXPAYERS MAY RELY ON WRITTEN 
ADVICE OF INTERNAL REVENUE 
SERVICE. 


(a) In GENERAL.—Section 6404 (relating to 
abatements) is amended by adding at the 
end thereof the following new subsection: 

(H) ABATEMENT OF ANY PENALTY OR ADDI- 
TION TO TAX ATTRIBUTABLE TO ERRONEOUS 
WRITTEN ADVICE BY THE INTERNAL REVENUE 
SERVICE.— 

“(1) IN GENERAL.—The Secretary shall 
abate any portion of any penalty or addition 
to tax attributable to erroneous advice fur- 
nished to the taxpayer in writing by an offi- 
cer or employee of the Internal Revenue 
Service, acting in such officer's or employ- 
ee's official capacity. 

“(2) LimrratTions.—Paragraph (1) shall 
apply only if— 

“(A) the written advice was reasonably 
relied upon by the taxpayer and was in re- 
sponse to a specific written request of the 
taxpayer, and 

“(B) the portion of the penalty or addition 
to tax did not result from a failure by the 
taxpayer to provide adequate or accurate in- 
formation,” 

(b) Errectrve Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to advice requested on or after the 
date of the enactment of this Act. 

SEC. 104. TAXPAYER ASSISTANCE ORDERS. 

(a) In GeNERAL.—Subchapter A of chapter 
80 (relating to general rules for application 
of the internal revenue laws) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 7811. TAXPAYER ASSISTANCE ORDERS. 

(a) AUTHORITY To Issuz.—Upon applica- 
tion filed by a taxpayer with the Office of 
Ombudsman (in such form, manner, and at 
such time as the Secretary shall by regula- 
tions prescribe), the Ombudsman may issue 
a Taxpayer Assistance Order if, in the de- 
termination of the Ombudsman, the taxpay- 
er is suffering or about to suffer a signifi- 
cant hardship as a result of the manner in 
which the internal revenue laws are being 
administered by the Secretary. 

“(b) TERMS OF A TAXPAYER ASSISTANCE 
Orper.—The terms of a Taxpayer Assist- 
ance Order may require the Secretary— 
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“(1) to release property of the taxpayer 
levied upon, or 

“(2) to cease any action, or refrain from 
taking any action, with respect to the tax- 
payer under— 

“(A) chapter 64 (relating to collection), 

“(B) subchapter B of chapter 70 (relating 
to bankruptcy and receiverships), 

“(C) chapter 78 (relating to discovery of li- 
ability and enforcement of title), or 

“(D) any other provision of law which is 
specifically described by the Ombudsman in 
such order, 

e AUTHORITY To MODIFY or RESCIND.— 
Any Taxpayer Assistance Order issued by 
the Ombudsman under this section may be 
modified or rescinded only by the Ombuds- 
man, a district director, or superiors of such 
director. 

„d) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATION.—The running of any period of 
limitation with respect to any action de- 
= in subsection (b) shall be suspended 

or— 

“(1) the period beginning on the date of 
the taxpayer's application under subsection 
(a) and ending on the date of the Ombuds- 
man's decision with respect to such applica- 
tion, and 

2) any period specified by the Ombuds- 
man in a Taxpayer Assistance Order. 

(e) INDEPENDENT ACTION OF OMBUDSMAN.— 
Nothing in this section shall prevent the 
Ombudsman from taking any action in the 
absence of an application under subsection 
(a). 

“(f) OmsBupsMAN.—For purposes of this 
section, the term ‘Ombudsman’ includes any 
designee of the Ombudsman,” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 80 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 7811. Taxpayer Assistance Orders.” 

(c) IssUANCE OF REGULATIONS.—The Secre- 
tary of the Treasury or the Secretary's dele- 
gate shall issue such regulations as the Sec- 
retary deems necessary within 90 days of 
the date of the enactment of this Act in 
order to carry out the purposes of section 
7811 of the Internal Revenue Code of 1986 
(as added by this section) and to ensure tax- 
payers uniform access to administrative pro- 
cedures. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 105. OFFICE OF INSPECTOR GENERAL. 

(a) In GENERAL,—Paragraph (1) of section 
2 of the Inspector General Act of 1978 (5 
U.S.C. App. 3) (relating to the purpose and 
establishment of offices of inspector general 
and the departments and agencies involved) 
is amended to read as follows: 

“(1) to conduct and supervise audits and 
investigations relating to the programs and 
operations of the establishments listed in 
section 11(2);”. 

(b) ADDITION OF DEPARTMENT OF THE 
TREASURY TO LIST OF COVERED ESTABLISH- 
MENTS.—Section 11 of such Act (relating to 
definitions) is amended— 

(1) by striking out “or Transportation” in 
paragraphs (1) and (2) and inserting in lieu 
thereof Transportation, or the Treasury”, 

(2) by inserting ‘‘or the Commissioner of 
Internal Revenue” before “as the case may 
be”, and 

(3) by inserting Internal Revenue Serv- 
ice” before “as the case may be“. 

(c) TRANSFER OF EXISTING AUDIT AND IN- 
VESTIGATION UNITS.—Paragraph (1) of sec- 
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tion 9(a) of such Act (relating to transfer of 
functions) is amended— 

(1) by redesignating subparagraphs (1), 
(J), (K), (L), (M), and (N) as subparagraphs 
n (L), (M), (N), (O), and (P), respectively, 
an 

(2) by inserting after subparagraph (H) 
the following new subparagraphs: 

“(I) of the Department of the Treasury, 
the office of that department referred to as 
the ‘Office of Inspector General’, and, not- 
withstanding any other provision of law, 
that portion of each of the offices of that 
department referred to as the ‘Office of In- 
ternal Affairs, Bureau of Alcohol, Tobacco, 
and Firearms’, the ‘Office of Internal Af- 
fairs, United States Customs Service’, and 
the ‘Office of Inspections, United States 
Secret Service’ which is engaged in internal 
audit activities; 

) of the Department of the Treasury, 
in the Internal Revenue Service of such de- 
partment, the office of that service referred 
to as the ‘Office of Assistant Commissioner 
(Inspection), Internal Revenue Service';“. 

(d) SPECIAL PROVISIONS RELATING TO DE- 
PARTMENT OF THE TREASURY.—The Inspector 
General Act of 1978 is amended by inserting 
after section 8A the following new section: 

“SPECIAL PROVISIONS REGARDING THE 
DEPARTMENT OF THE TREASURY 


“Sec. 8B. (a) In carrying out the duties 
and responsibilities specified in this Act, the 
Inspector General of the Department of the 
Treasury shall have oversight responsibility 
for the internal investigations performed by 
the Office of Internal Affairs of the Bureau 
of Alcohol, Tobacco and Firearms, the 
Office of Internal Affairs of the United 
States Customs Service, and the Office of 
Inspections of the United States Secret 
Service. The head of each such office shall 
report to the Inspector General the signifi- 
cant investigative activities being carried 
out by such office. 

„b) Notwithstanding subsection (a), the 
Inspector General of the Department of the 
Treasury may conduct an investigation of 
any officer or employee of such Department 
(other than the Internal Revenue Service) 
if— 

“(1) the Secretary of the Treasury or the 
Deputy Secretary of the Treasury requests 
the Inspector General to conduct an investi- 
gation; 

“(2) the investigation concerns senior offi- 
cers or employees of the Department of the 
Treasury, including officers appointed by 
the President, members of the Senior Exec- 
utive Service, and individuals in positions 
classified at grade GS-15 of the General 
Schedule or above or classified at a grade 
equivalent to such grade or above such 
equivalent grade; or 

“(3) the investigation involves alleged no- 
torious conduct or any other matter which, 
in the opinion of the Inspector General, is 
especially sensitive or of departmental sig- 
nificance. 

“(c) If the Inspector General of the De- 
partment of the Treasury initiates an inves- 
tigation under subsection (b), and the offi- 
cer or employee of the Department of the 
Treasury subject to investigation is em- 
ployed by or attached to a bureau or service 
referred to in subsection (a), the Inspector 
General may provide the head of the office 
of such bureau or service referred to in sub- 
section (a) with written notice that the In- 
spector General has initiated such an inves- 
tigation. If the Inspector General issues a 
notice under the preceding sentence, no 
other investigation shall be initiated into 
the matter under investigation by the In- 
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spector General and any other investigation 
of such matter shall cease. 

(di) Notwithstanding the last two sen- 
tences of section 3(a), the Inspector General 
of the Department of the Treasury and the 
Inspector General of the Internal Revenue 
Service shall be under the authority, direc- 
tion, and control of the Secretary of the 
Treasury and the Commissioner of Internal 
Revenue, respectively, with respect to audits 
or investigations, or the issuance of subpe- 
nas, which require access to information 
concerning— 

“(A) ongoing criminal investigations or 
proceedings; 

“(B) sensitive undercover operations; 

“(C) the identity of confidential sources, 
including protected witnesses; 

„D) deliberations and decisions on policy 
matters, including documented information 
used as a basis for making policy decisions, 
the disclosure of which could reasonably be 
expected to have a significant influence on 
the economy or market behavior; 

(E) intelligence or counterintelligence 
matters; or 

F) other matters the disclosure of which 
would constitute a serious threat to national 
security or to the protection of any person 
or property authorized protection by section 
3056 of title 18, United States Code, section 
202 of title 8, United States Code, or any 
provision of the Presidential Protection As- 
sistance Act of 1976 (18 U.S.C. 3056 note; 
Public Law 94-524). 

“(2) With respect to the information de- 
scribed in paragraph (1), the Secretary of 
the Treasury or the Commissioner of Inter- 
nal Revenue may prohibit the Inspector 
General of the Department of the Treasury 
or the Inspector General of the Internal 
Revenue Service, respectively, from initiat- 
ing, carrying out, or completing any audit or 
investigation, or from issuing any subpena, 
after such Inspector General has decided to 
initiate, carry out, or complete such audit or 
investigation or to issue such subpena, if the 
Secretary or the Commissioner determines 
that such prohibition is necessary to pre- 
serve the confidentiality of or prevent the 
disclosure of any information described in 
paragraph (1). 

“(3)(A) If the Secretary of the Treasury 
exercises any power under paragraph (1) or 
(2), the Secretary of the Treasury shall 
notify the Inspector General of the Depart- 
ment of the Treasury in writing of such ex- 
ercise. Within 30 days after receipt of any 
such notice, the Inspector General of the 
Department of the Treasury shall transmit 
a copy of such notice to the Committee on 
Governmental Affairs of the Senate, the 
Committee on Government Operations of 
the House of Representatives, the Commit- 
tee on Finance of the Senate, the Commit- 
tee on Ways and Means of the House of 
Representatives, and the Joint Committee 
on Taxation, together with any comments 
the Inspector General deems appropriate. 

(B) If the Commissioner of Internal Rev- 
enue exercises any power under paragraph 
(1) or (2), the Commissioner shall notify the 
Inspector General of the Internal Revenue 
Service in writing of such exercise. Within 
30 days after receipt of such notice, the In- 
spector General shall transmit a copy of 
such notice to the Committee on Govern- 
mental Affairs and the Committee on Fi- 
nance of the Senate and to the Committee 
on Government Operations and the Com- 
mittee on Ways and Means of the House of 
Representatives. 

de) In addition to the standards pre- 
scribed by the first sentence of section 3(a), 
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the Inspector General of the Internal Reve- 
nue Service shall at the time of appoint- 
ment be in a career reserved position in the 
Senior Executive Service in the Internal 
Revenue Service as defined under section 
3132(aX(8) of title 5, United States Code, 
with demonstrated ability in investigative 
techniques or internal audit functions with 
respect to the programs and operations of 
the Internal Revenue Service. 

“(f)(1) In addition to the duties and re- 
sponsibilities specified in this Act, the In- 
spector General of the Internal Revenue 
Service shall perform such duties and exer- 
cise such powers as may be prescribed by 
the Commissioner of Internal Revenue, to 
the extent such duties and powers are not 
inconsistent with the purposes of this Act. 

“(2) No audit or investigation conducted 
by the Inspector General of the Depart- 
ment of the Treasury or the Inspector Gen- 
eral of the Internal Revenue Service shall 
affect a final decision of the Secretary of 
the Treasury or his designee made pursuant 
to section 6201 of the Internal Revenue 
Code of 1986 or described in section 6406 of 
such Code.” 

(e) DISCLOSURE or Tax RETURNS AND 
RETURN INFORMATION.—Section 5(e)(3) of 
the Inspector General Act of 1978 is amend- 
ed by striking out “Nothing” in the first 
sentence and inserting in lieu thereof 
“Except to the extent provided in section 
6103(f) of the Internal Revenue Code of 
1986, nothing”. 

(f) CONFORMING AMENDMENT.—Section 
5315 of title 5, United States Code (relating 
to positions of level IV) is amended by 
adding at the end thereof the following new 
items: 

“Inspector General, Department of the 
Treasury. 

“Inspector General, Internal Revenue 
Service.” 

(g) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 106. BASIS FOR EVALUATION OF INTERNAL 
REVENUE SERVICE EMPLOYEES. 

(a) In GENERAL.—The Internal Revenue 
Service shall not use records of tax enforce- 
ment results— 

(1) to evaluate enforcement officers, ap- 
peals officers, or reviewers, or 

(2) to impose or suggest production quotas 
or goals. 

(b) APPLICATION oF IRS Pole STATE- 
meENT.—The Internal Revenue Service shall 
not be treated as failing to meet the require- 
ments of subsection (a) if the Service fol- 
lows the policy statement of the Service re- 
garding employee evaluation (as in effect on 
the date of the enactment of this Act) in a 
manner which does not violate subsection 
(a). 

(c) CERTIFICATION.—Each district director 
shall certify quarterly by letter to the Com- 
missioner of Internal Revenue that tax en- 
forcement results are not used in a manner 
prohibited by subsection (a). 

(c) EFFECTIVE Date.—The provisions of 
this section shall apply to evaluations con- 
ducted on or after the date of the enact- 
ment of this Act. 

SEC. 107. PROCEDURES RELATING TO INTERNAL 
REVENUE SERVICE REGULATIONS. 

(a) In GENERAL.—Section 7805 (relating to 
rules and regulations) is amended by adding 
at the end thereof the following new subsec- 
tions: 

(e) TEMPORARY REGULATIONS.— 
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“(1) Issuance.—Any temporary regulation 
issued by the Secretary shall also be issued 
as a proposed regulation. 

“(2) 2-YEAR DURATION.—Any temporary 
regulation shall expire within 2 years after 
the date of issuance of such regulation. 

(f) Impact OF REGULATIONS ON SMALL 
Business Reviewep.—After the publication 
of any proposed regulation or before the 
promulgation of any final regulation by the 
Secretary, the Secretary shall submit such 
regulation to the Administrator of the 
Small Business Administration for comment 
on the impact of such regulation on small 
business. The Administrator shall have 4 
weeks from the date of submission to re- 
spond.” 

(b) Errective Date.—The provisions of 
this section shall apply to any regulation 
issued after the date of the enactment of 
this Act. 

SEC. 108. CONTENT OF TAX DUE AND DEFICIENCY 
NOTI 


(a) IN GENERAL.—Chapter 77 (relating to 
miscellaneous provisions), as amended by 
section 102, is further amended by adding at 
the end thereof the following new section: 
“SEC. 7521. CONTENT OF TAX DUE AND DEFICIENCY 

NOTICES. 


“Any tax due notice or deficiency notice, 
including notices described in sections 6155, 
6212, and 6303, shall describe the basis for, 
and identify the amounts (if any) of, the tax 
due, interest, additional amounts, additions 
to the tax, and assessable penalties included 
in such notice. An inadequate description 
under the preceding sentence shall not in- 
validate such notice.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77, as amended by sec- 
tion 102, is further amended by adding at 
the end thereof the following new item: 


“Sec. 7521. Content of tax due and deficien- 
cy notices.” 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to mail- 
ings made after the date which is 180 days 
after the date of enactment of this Act. 

SEC. 109. pice a PAYMENT OF TAX LIABIL- 


(a) In GeneRAL.—Subchapter A of chapter 
62 (relating to place and due date for pay- 
ment of tax) is amended by adding at the 
end thereof the following new section: 

“SEC. 6159. AGREEMENTS FOR PAYMENT OF TAX LI- 
ABILITY IN INSTALLMENTS. 

“(a) AUTHORIZATION OF AGREEMENTS.—The 
Secretary is authorized to enter into written 
agreements with any taxpayer under which 
such taxpayer is allowed to satisfy liability 
for payment of any tax in installment pay- 
ments if the Secretary determines that such 
agreement will facilitate collection of such 
liability. 

“(b) Extent To WHICH AGREEMENTS 
REMAIN IN EFFECT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any agreement en- 
tered into by the Secretary under subsec- 
tion (a) shall remain in effect for the term 
of the agreement. 

“(2) INADEQUATE INFORMATION OR JEOP- 
aRDY.—The Secretary may terminate any 
agreement entered into by the Secretary 
under subsection (a) if— 

“(A) information which the taxpayer pro- 
vided (upon request of the Secretary) to the 
Secretary prior to the date such agreement 
was entered into was inaccurate or incom- 
plete, or 

“(B) the Secretary believes that collection 
of any tax to which an agreement under 
this section relates is in jeopardy. 
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“(3) SUBSEQUENT CHANGE IN FINANCIAL CON- 
DITIONS.— 

“(A) IN GENERAL.—If the Secretary makes 
a determination that the financial condition 
of a taxpayer with whom the Secretary has 
entered into an agreement under subsection 
(a) has significantly changed, the Secretary 
may alter, modify, or terminate such agree- 
ment. 

(B) Notice.—Action may be taken by the 
Secretary under subparagraph (A) only if— 

“(i) notice of such determination is provid- 
ed to the taxpayer no later than 30 days 
prior to the date of such action, and 

(ii) such notice includes the reasons why 
the Secretary believes a significant change 
in the financial condition of the taxpayer 
has occurred. 

“(4) FAILURE TO PAY AN INSTALLMENT OR 
ANY OTHER TAX LIABILITY WHEN DUE OR TO 
PROVIDE REQUESTED FINANCIAL INFORMA- 
tTIon.—The Secretary may alter, modify, or 
terminate an agreement entered into by the 
Secretary under subsection (a) in the case of 
the failure of the taxpayer— 

() to pay any installment at the time 
such installment payment is due under such 
agreement, 

“(B) to pay any other tax liability at the 
time such liability is due, or 

(C) to provide a financial condition 
update as requested by the Secretary.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6601(b) (relat- 
ing to last day prescribed for payment) is 
amended by inserting “or any installment 
agreement entered into under section 6159” 
after “time for payment”. 

(2) The table of sections for subchapter A 
of chapter 62 is amended by adding at the 
end thereof the following new item: 


“Sec. 6159. Agreements for payment of tax 
liability in installments.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to agree- 
ments entered into after the date of the en- 
actment of this Act. 

SEC. 110. ASSISTANT COMMISSIONER FOR TAXPAY- 
ER SERVICES. 

(a) In GENERAL.—Section 7802 (relating to 
Commissioner of Revenue; Assistant Com- 
missioner (Employee Plans and Exempt Or- 
ganizations) is amended by adding at the 
end thereof the following new subsection: 

(e) ASSISTANT COMMISSIONER (TAXPAYER 
Services).—There is established within the 
Internal Revenue Service an office to be 
known as the ‘Office for Taxpayers Serv- 
ices’ to be under the supervision and direc- 
tion of an Assistant Commissioner of the In- 
ternal Revenue. The Assistant Commission- 
er shall be responsible for telephone, walk- 
in, and educational services, and the design 
and production of tax and informational 
forms.” 

(b) ANNUAL REPORTS TO CONGRESS.—The 
Assistant Commissioner (Taxpayer Services) 
and the Taxpayer Ombudsman for the In- 
ternal Revenue Service shall jointly make 
an annual report regarding the quality of 
taxpayer services provided. Such report 
shall be made to the Committee on Finance 
of the Senate and the Committee on Ways 
and Means of the House of Representatives. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 


Subtitle B—Levy and Lien Provisions 


SEC. 111. LEVY AND DISTRAINT. 
(a) Norice.—Section 6331(d) (relating to 
levy and distraint) is amended— 
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(1) by striking out “10 days” in paragraph 
(2) and inserting in lieu thereof “30 days”, 

(2) by striking out “10-pay REQUIREMENT” 
in the heading of paragraph (2) and insert- 
ing in lieu thereof “30-DAY REQUIREMENT”, 
and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) INFORMATION INCLUDED WITH NOTICE.— 
The notice required under paragraph (1)— 

“(A) shall cite the sections of this title 
which relate to levy on property, sale of 
property, release of lien on property, and re- 
demption of property, and 

„(B) shall include a description of— 

“(i) the provisions of this title relating to 
levy and sale of property, 

(ii) the procedures applicable to the levy 
and sale of property under this title, 

„(iii) the administrative appeals available 
to the taxpayer with respect to such levy 
and sale and the procedures relating to such 
appeals, 

(iv) the alternatives available to taxpay- 
ers which could prevent levy on the proper- 
ty (including installment agreements under 
section 6159), 

“(v) the provisions of this title relating to 
redemption of property and release of liens 
on property, and 

(vi) the procedures applicable to the re- 
demption of property and the release of a 
lien on property under this title.” 

(b) EFFECT or Levy on SALARY AND 
WaAGEs.— 

(1) In GENERAL.—Subsection (e) of section 
6331 (relating to levy and distraint) is 
amended to read as follows: 

(e) CONTINUING LEVY ON SALARY AND 
Waces.—The effect of a levy on salary or 
wages payable to or received by a taxpayer 
shall be continuous from the date such levy 
is first made until such levy is released 
under section 6343.“ 

(2) CROSS REFERENCE.—Section 6331(f) (re- 
lating to cross references) is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) For release and notice of release of 
levy, see section 6343.” 

(e) PROPERTY EXEMPT FROM LEvy.— 

(1) FUEL, PROVISIONS, FURNITURE, PERSONAL 
EFFECTS, BOOKS, TOOLS, AND MACHINERY. —Sec- 
tion 6334 (relating to property exempt from 
levy) is amended by adding at the end there- 
of the following new subsection: 

(e) ADJUSTMENTS FOR INFLATION FOR CER- 
TAIN PROPERTY.—INn the case of calendar 
years 1989 and 1990, each dollar amount 
contained in paragraphs (2) and (3) of sub- 
section (a) shall be increased by an amount 
equal to— 

(I) such dollar amounts, multiplied by 

“(2) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year. 


In the case of any calendar year after 1990, 
such dollar amounts shall be such dollar 
amounts in effect in 1990.” 

(2) WAGES, SALARY, AND OTHER INCOME.— 

(A) INCREASE IN AMOUNT EXEMPT.—Para- 
graph (1) of section 6334(d) (relating to 
exempt amount of wages, salary, or other 
income) is amended to read as follows: 

“(1) INDIVIDUALS ON WEEKLY BASIS.—In the 
case of an individual who is paid or receives 
all of his wages, salary, and other income on 
a weekly basis, the amount of the wages, 
salary, and other income payable to or re- 
ceived by him during any week which is 
exempt from levy under subsection (a)(9) 
shall be the exempt amount.” 
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(B) EXEMPT AMOUNT DEFINED.—Subsection 
(d) of section 6334 (relating to property 
exempt from levy) is amended by redesig- 
nating paragraph (2) as paragraph (3) and 
by inserting after paragraph (1) the follow- 
ing new paragraph: 

“(2) EXEMPT AMOUNT.—For purposes of 
paragraph (1), the term ‘exempt amount’ 
means an amount equal to— 

( the sum of— 

“(i) the standard deduction, and 

“di) the aggregate amount of the deduc- 
tions for personal exemptions allowed the 
taxpayer under section 151 in the taxable 
year in which such levy occurs, divided by 

“(B) 52.” 

(3) PROPERTY EXEMPT IN ABSENCE OF AP- 
PROVAL OR JEOPARDY.— 

(A) IN GENERAL.—Subsection (a) of section 
6334 (relating to property exempt from 
levy) is amended by adding at the end there- 
of the following new paragraph: 

“(12) PROPERTY EXEMPT IN ABSENCE OF CER- 
TAIN APPROVAL OR JEOPARDY.—Except to the 
extent provided in subsection (f)— 

“(A) the principal residence of the taxpay- 
er (within the meaning of section 1034), and 

“(B) any tangible personal property essen- 
tial in carrying on the trade or business of 
the taxpayer, but only if levy on such tangi- 
ble personal property would prevent the 
taxpayer from carrying on such trade or 
business.” 

(B) LEVY PERMITTED IN CASE OF JEOPARDY 
OR APPROVAL BY CERTAIN OFFICIALS.—Section 
6334, as amended by paragraph (1), is 
amended by adding at the end thereof the 
following new subsection: 

(f) Levy ALLOWED ON CERTAIN PROPERTY 
In CASE OF JEOPARDY OR CERTAIN APPROV- 
AL.—Property described in subsection (a)(12) 
shall not be exempt from levy if— 

“(1) a district director or assistant district 
director of the Internal Revenue Service 
personally approves (in writing) the levy of 
such property, or 

“(2) the Secretary finds that the collec- 
tion of tax is in jeopardy.” 

(d) UNECONOMICAL Levy; LEVY ON APPEAR- 
ANCE DATE OF Summons.—Section 6331 (re- 
lating to levy and distraint) is amended by 
redesignating subsection (f) as subsection 
(h) and by inserting after subsection (e) the 
following new subsections: 

() UNEconomicaL Levy.—No levy may be 
made on any property if the amount of the 
expenses which the Secretary estimates (at 
the time of levy) would be incurred by the 
Secretary with respect to the levy and sale 
of such property exceeds the fair market 
value of such property at the time of levy. 

(g) LEVY ON APPEARANCE DATE OF SUM- 
MONS.— 

“(1) IN GENERAL.—No levy may be made on 
the property of any person on any day on 
which such person (or officer or employee 
of such person) is required to appear in re- 
sponse to a summons issued by the Secre- 
tary for the purpose of collecting any un- 
derpayment of tax. 

“(2) NO APPLICATION IN CASE OF JEOPARDY.— 
This subsection shall not apply if the Secre- 
tary finds that the collection of tax is in 
jeopardy.” 

(e) SURRENDER OF BANK ACCOUNTS SUBJECT 
TO Levy ONLY AFTER 21 Days.— 

(1) In GENERAL.—Section 6332 (relating to 
surrender of property subject to levy) is 
amended by redesignating subsections (c), 
(d), and (e) as subsections (d), (e), and (f), 
respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

e) SPECIAL RULE ror Banxs.—Any bank 
(as defined in section 408(n)) shall surren- 
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der (subject to an attachment or execution 
under judicial process) any deposits (includ- 
ing interest thereon) in such bank only 
after 21 days after service of levy.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (a) of section 6332 is 
amended by striking out “subsection (b)“ 
and inserting in lieu thereof “subsections 
(b) and (e) 

(B) Subsection (e) of section 6332, as re- 
designated by subsection (a), is amended by 
striking out “subsection (c)“ and insert- 
ing in lieu thereof “subsection (de)“ 

(f) RELEASE or Levy.—Subsection (a) of 
section 6343 (relating to release of levy) is 
amended to read as follows: 

“(a) RELEASE OF LEVY AND NOTICE OF RE- 
LEASE.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, the Secretary shall 
release the levy upon all, or part of, the 
property or rights to property levied upon 
and shall promptly notify the person upon 
whom such levy was made (if any) that such 
levy has been released if— 

(A) the liability for which such levy was 
made is satisfied or becomes unenforceable 
by reason of lapse of time, 

“(B) release of such levy will facilitate the 
collection of such liability, 

“(C) the taxpayer has entered into an 
agreement under section 6159 to satisfy 
such liability by means of installment pay- 
ments, unless such agreement provides oth- 
erwise, 

“(D) the Secretary has determined that 
such levy is creating an economic hardship 
due to the financial condition of the taxpay- 
er, or 

(E) the fair market value of the property 

exceeds such liability and release of the levy 
on a part of such property could be made 
without hindering the collection of such li- 
ability. 
For purposes of subparagraph (C), the Sec- 
retary is not required to release such levy if 
such release would jeopardize the secured 
creditor status of the Secretary. 

“(2) SUBSEQUENT LEVy.—The release of 
levy on any property under paragraph (1) 
shall not prevent any subsequent levy on 
such property.” 

(g) EFFECTIVE Date.—The amendments 
made by this section shall apply to levies 
issued 90 days after the date of the enact- 
ment of this Act. 

SEC, 112. REVIEW OF JEOPARDY LEVY AND ASSESS- 
MENT PROCEDURES. 

(a) IN GENERAL.—Subsection (a)(1) of sec- 
tion 7429 (relating to review of jeopardy as- 
sessment procedures) is amended— 

(1) by inserting “or levy is made under sec- 
tion 6331(a) less than 30 days after notice 
and demand for payment is made under sec- 
tion 6331(a),” after “6862,”, and 

(2) by inserting “or levy” after “such as- 
sessment”. 

(b) ADMINISTRATIVE DETERMINATIONS.— 
Paragraph (3) of section 7429(a) (relating to 
redetermination by the Secretary) is amend- 
ed to read as follows: 

“(3) IREDETERMINATION BY SECRETARY.— 
After a request for review is made under 
paragraph (2), the Secretary shall deter- 
mine— 

“(A) whether or not— 

“(i) the making of the assessment under 
section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

„ii) the amount so assessed or demanded 
as a result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 
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“(B) whether or not the levy described in 
subsection (a)(1) is reasonable under the cir- 
cumstances.” 

(c) Tax Court REVIEW JURISDICTION.— 
Subsection (b) of section 7429 is amended to 
read as follows: 

“(b) JUDICIAL REVIEw.— 

“(1) PROCEEDINGS PERMITTED.—Within 90 
days after the earlier of— 

„(A) the day the Secretary notifies the 
taxpayer of the Secretary’s determination 
described in subsection (a)(3), or 

“(B) the 16th day after the request de- 
scribed in subsection (a)(2) was made, 


the taxpayer may bring a civil action 
against the United States for a determina- 
tion under this subsection in the court with 
jurisdiction determined under paragraph 
(2). 

(2) JURISDICTION FOR DETERMINATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the district courts of the 
United States shall have exclusive jurisdic- 
tion over any civil action for a determina- 
tion under this subsection. 

(B) Tax court.—If a petition for a rede- 
termination of a deficiency under section 
6213(a) has been timely filed with the Tax 
Court before the making of an assessment 
or levy that is subject to the review proce- 
dures of this section, and 1 or more of the 
taxes and taxable periods before the Tax 
Court because of such petition is also in- 
cluded in the written statement that is pro- 
vided to the taxpayer under subsection (a), 
then the Tax Court also shall have jurisdic- 
tion over any civil action for a determina- 
tion under this subsection with respect to 
all the taxes and taxable periods included in 
such written statement. 

(3) DETERMINATION BY CoURT.—Within 20 
days after a proceeding is commenced under 
paragraph (1), the court shall determine— 

“(A) whether or not— 

“(i) the making of the assessment under 
section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

„(ii) the amount so assessed or demanded 
as a result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 

„B) whether or not the levy described in 
subsection (a)(1) is reasonable under the cir- 
cumstances. 


If the court determines that proper service 
was not made on the United States or on 
the Secretary, as may be appropriate, 
within 5 days after the date of the com- 
mencement of the proceeding, then the run- 
ning of the 20-day period set forth in the 
preceding sentence shall not begin before 
the day on which proper service was made 
on the United States or on the Secretary, as 
may be appropriate. 

“(4) ORDER OF couRT.—If the court deter- 
mines that the making of such levy is unrea- 
sonable, that the making of such assessment 
is unreasonable, or that the amount as- 
sessed or demanded is inappropriate, then 
the court may order the Secretary to release 
such levy, to abate such assessment, to rede- 
termine (in whole or in part) the amount as- 
sessed or demanded, or to take such other 
action as the court finds appropriate.” 

(d) Venve.—Section 7429(e) (relating to 
venue) is amended to read as follows: 

“(e) VENUE.— 

“(1) DISTRICT court.—A civil action in a 
district court under subsection (b) shall be 
commenced only in the judicial district de- 
scribed in section 1402(a) (1) or (2) of title 
28, United States Code. 
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(2) TRANSFER OF ACTIONS.—If a civil action 
is filed under subsection (b) with the Tax 
Court and such court finds that there is 
want of jurisdiction because of the jurisdic- 
tion provisions of subsection (b)(2), then the 
Tax Court shall, if such court determines it 
is in the interest of justice, transfer the civil 
action to the district court in which the 
action could have been brought at the time 
such action was filed. Any civil action so 
transferred shall proceed as if such action 
had been filed in the district court to which 
such action is transferred on the date on 
which such action was actually filed in the 
Tax Court from which such action is trans- 
ferred.” 

(e) CONFORMING AMENDMENTS,— 

(1) Section 7429(c) (relating to extension 
of 20-day period where taxpayer so re- 
quests) and section 7429(f) (relating to final- 
ity of determination) are amended by strik- 
ing out “district” each place it appears. 

(2) Section 7429(g) (relating to burden of 
proof) is amended— 

(A) by inserting “the making of a levy de- 
scribed in subsection (ak!) or” after 
“whether” in paragraph (1), 

(B) by striking out “TERMINATION” in the 
heading of paragraph (1) and inserting in 
lieu thereof “LEVY, TERMINATION,”, and 

(C) by striking out “an action” and insert- 
ing in lieu thereof “a proceeding” in para- 
graphs (1) and (2), 

(3) The heading of section 7429 is amend- 
ed by inserting “Levy OR” after “JEOPARDY”. 

(4) The table of sections for subchapter B 
of chapter 76 is amended by inserting “levy 
or“ after “jeopardy” in the item relating to 
section 7429. 

(f) EFFECTIVE Date.—The amendments 
made by this section shall apply to jeopardy 
levies issued and assessments made after the 
date of the enactment of this Act. 

SEC, 113. ADMINISTRATIVE APPEAL OF LIENS. 

(a) ESTABLISHMENT OF ADMINISTRATIVE 
APPEAL FOR DISPUTED Liens.—Subchapter C 
of chapter 64 (relating to lien for taxes) is 
amended by redesignating section 6326 as 
section 6327 and inserting after section 6325 
the following new section: 

“SEC, 6326, ADMINISTRATIVE APPEAL OF LIENS. 

(a) IN GENERAL.—In such form and at 
such time as the Secretary shall prescribe 
by regulations, any person shall be allowed 
to appeal to the Secretary after the filing of 
a notice of a lien under this subchapter on 
the property or the rights to property of 
such person for a release of such lien alleg- 
ing an error in the filing of the notice of 
such lien.” 

„b) CERTIFICATE OF RELEASE.—If the Sec- 
retary determines that the filing of the 
notice of any lien was erroneous, the Secre- 
tary shall immediately issue a certificate of 
release of such lien and shall include in 
such certificate a statement that such filing 
was erroneous.” 

(b) RecuLations.—The Secretary of the 
Treasury or the Secretary’s delegate shall 
prescribe the regulations necessary to im- 
plement the administrative appeal provided 
for in the amendment made by subsection 
(a) within 180 days after the date of the en- 
actment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter C of chapter 64 is 
amended by striking out the item relating to 
section 6326 and inserting in lieu thereof 
the following: 


“Sec. 6326. Administrative appeal of liens. 
“Sec. 6327. Cross references.” 
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(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


Subtitle C—Proceedings by Taxpayers 


SEC. 121. AWARDING OF COSTS AND CERTAIN FEES 
IN ADMINISTRATIVE AND COURT PRO- 
CEEDINGS. 
(a) In GENERAL.—Section 7430 is amended 
to read as follows: 


“SEC, 7430. AWARDING OF COSTS AND CERTAIN 
FEES. 


(a) In GENERAL.—In any administrative 
or court proceeding which is brought by or 
against the United States in connection 
with the determination, collection, or 
refund of any tax, interest, or penalty under 
this title, the prevailing party may be 
awarded a judgment or a settlement for— 

“(1) reasonable administrative costs in- 
curred in connection with such administra- 
tive proceeding within the Internal Revenue 
Service, and 

(2) reasonable litigation costs incurred in 
connection with such court proceeding. 

“(b) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
reasonable litigation costs shall not be 
awarded under subsection (a) in any court 
proceeding unless the court determines that 
the prevailing party has exhausted the ad- 
ministrative remedies available to such 
party within the Internal Revenue Service. 

“(2) ONLY COSTS ALLOCABLE TO THE UNITED 
STATES.—An award under subsection (a) 
shall be made only for reasonable litigation 
and administrative costs which are allocable 
to the United States and not to any other 
party. 

“(3) EXCLUSION OF DECLARATORY JUDGMENT 
PROCEEDINGS.— 

(A) IN GENERAL.—No award for reasonable 
litigation costs may be made under subsec- 
tion (a) with respect to any declaratory 
judgment proceeding. 

(B) EXCEPTION FOR SECTION 501(C) (3) DE- 
TERMINATION REVOCATION PROCEEDINGS,—Sub- 
paragraph (A) shall not apply to any pro- 
ceeding which involves the revocation of a 
determination that the organization is de- 
scribed in section 501(¢)(3). 

“(4) COSTS DENIED WHERE PARTY PREVAILING 
PROTRACTS PROCEEDINGS.—No award for rea- 
sonable litigation and administrative costs 
may be made under subsection (a) with re- 
spect to any portion of the administrative or 
court proceeding during which the prevail- 
ing party has unreasonably protracted such 
proceeding. 

(e) DEFINITIONS.—For purposes of this 
section— 

“(1) REASONABLE LITIGATION cosTs.—The 
term ‘reasonable litigation costs’ includes— 

(A) reasonable court costs, and 

“(B) based upon prevailing market rates 
for the kind or quality of services fur- 
nished— 

“(i) the reasonable expenses of expert wit- 
nesses in connection with a court proceed- 
ing, except that no expert witness shall be 
compensated at a rate in excess of the high- 
est rate of compensation for expert wit- 
nesses paid by the United States, 

(ii) the reasonable cost of any study, 
analysis, engineering report, test, or project 
which is found by the court to be necessary 
for the preparation of the party's case, and 

„(iii) reasonable fees paid or incurred for 
the services of attorneys in connection with 
the court proceeding, except that such fees 
shall not be in excess of $75 per hour unless 
the court determines that an increase in the 
cost of living or a special factor, such as the 
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limited availability of qualified attorneys 
for such proceeding, justifies a higher rate. 

“(2) REASONABLE ADMINISTRATIVE COSTS.— 
The term ‘reasonable administrative costs’ 
means— 

“(A) any administrative fees or similar 
charges imposed by the Internal Revenue 
Service, and 

“(B) expenses, costs, and fees described in 
paragraph (1)(B), except that any determi- 
nation made by the court under clause (ii) 
or (iii) thereof shall be made by the Inter- 
nal Revenue Service in cases where the de- 
termination under paragraph (4)(B) of the 
awarding of reasonable administrative costs 
is made by the Internal Revenue Service. 


Such term shall only include costs incurred 
on or after the earlier of (i) the date of the 
first letter of proposed deficiency which 
allows the taxpayer an opportunity for ad- 
ministrative review in the Internal Revenue 
Service Office of Appeals, or (ii) the date of 
the notice of deficiency. 

(3) ATTORNEY’S FEES.—For purposes of 
paragraphs (1) and (2), fees for the services 
of an individual (whether or not an attor- 
ney) who is authorized to practice before 
the Tax Court or before the Internal Reve- 
nue Service shall be treated as fees for the 
services of an attorney. 

(4) PREVAILING PARTY.— 

“(A) IN GENERAL.—The term ‘prevailing 
party’ means any party in any proceeding to 
which subsection (a) applies (other than the 
United States or any creditor of the taxpay- 
er involved)— 

„with respect to which the United 
States fails to establish that the position of 
the United States was substantially justi- 
fied, 

(ii) which 

(J) has substantially prevailed with re- 
spect to the amount in controversy, or 

„(II) has substantially prevailed with re- 
spect to the most significant issue or set of 
issues presented, and 

(ii) which meets the requirements of the 
Ist sentence of section 2412(d)(1)(B) of title 
28, United States Code (as in effect on Octo- 
ber 22, 1986) and meets the requirements of 
section 2412(d)(2)(B) of such title 28 (as so 
in effect). 

“(B) DETERMINATION AS TO PREVAILING 
PaRTY.—Any determination under subpara- 
graph (A) as to whether a party is a prevail- 
ing party shall be made by agreement of the 
parties or— 

“(i) in the case where the final determina- 
tion with respect to the tax, interest, or pen- 
alty is made at the administrative level, by 
the Internal Revenue Service, or 

(ii) in the case where such final determi- 
nation is made by a court, the court. 

“(5) ADMINISTRATIVE PROCEEDINGS,—The 
term ‘administrative proceeding’ means any 
procedure or other action before the Inter- 
nal Revenue Service. 

6) COURT PROCEEDINGS.—The term ‘court 
proceeding’ means any civil action brought 
in a court of the United States (including 
the Tax Court and the United States Claims 
Court). 

7) POSITION or Unitep Srarzs.— The 
term position of the United States’ means 
the position taken by the United States in 
the proceeding to which subsection (a) ap- 
plies as of the later of— 

(A) the date of the first letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals (or if earlier, the date of the notice of 
deficiency), or 
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“(B) the date by which the taxpayer has 
presented the relevant evidence within the 
control of the taxpayer and legal arguments 
with respect to such proceeding to examina- 
tion or service center personnel of the Inter- 
nal Revenue Service. 

“(d) SPECIAL RULES FOR PAYMENT OF 
Costs.— 

“(1) REASONABLE ADMINISTRATIVE COSTS.— 
An award for reasonable administrative 
costs shall be payable out of funds appropri- 
ated under section 1304 of title 31, United 
States Code. 

“(2) REASONABLE LITIGATION COSTS.—AN 
award for reasonable litigation costs shall 
be payable in the case of the Tax Court in 
the same manner as such an award by a dis- 
trict court. 

de) MULTIPLE AcTions.—For purposes of 
this section, in the case of— 

“(1) multiple actions which could have 
been joined or consolidated, or 

(2) a case or cases involving a return or 
returns of the same taxpayer (including 
joint returns of married individuals) which 
could have been joined in a single court pro- 
ceeding in the same court, 
such actions or cases shall be treated as 1 
court proceeding regardless of whether such 
joinder or consolidation actually occurs, 
unless the court in which such action is 
brought determines, in its discretion, that it 
would be inappropriate to treat such actions 
or cases as joined or consolidated. 

() RIGHT OF APPEAL.— 

1) COURT PROCEEDINGS.—An order grant- 
ing or denying (in whole or in part) an 
award for reasonable litigation or adminis- 
trative costs under subsection (a) in a court 
proceeding, shall be incorporated as a part 
of the decision or judgment in the court 
proceeding and shall be subject to appeal in 
the same manner as the decision or judg- 
ment. 

“(2) ADMINISTRATIVE PROCEEDINGS.—A deci- 
sion granting or denying (in whole or in 
part) an award for reasonable administra- 
tive costs under subsection (a) by the Inter- 
nal Revenue Service shall be subject to 
appeal to the Tax Court under rules similar 
to the rules under section 7463 (without 
regard to the amount in dispute).” 

(b) CONFORMING AMENDMENT.—Section 504 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
subsection: 

) No award may be made under this sec- 
tion for costs, fees, or other expenses which 
may be awarded under section 7430 of the 
Internal Revenue Code of 1986.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 is 
amended by striking out “court” in the item 
relating to section 7430. 

(d) Errective Date.—The amendments 
made by this section shall apply to proceed- 
ings commencing after the date of the en- 
actment of this Act. 

SEC. 122. CIVIL CAUSE OF ACTION FOR DAMAGES 
SUSTAINED DUE TO FAILURE TO RE- 
LEASE LIEN. 

(a) In GeNERAL.—Subchapter B of chapter 
76 of the Internal Revenue Code of 1986 (re- 
lating to proceedings by taxpayers and third 
parties) is amended by redesignating section 
7432 as section 7433 and by inserting after 
section 7431 the following new section: 

“SEC. 7432. CIVIL DAMAGES FOR FAILURE TO RE- 
LEASE LIEN. 

„(a) In GeneraL.—If any officer or em- 
ployee of the Internal Revenue Service 
knowingly, or by reason of negligence, fails 
to release a lien under section 6325 on prop- 
erty of the taxpayer, such taxpayer may 
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bring a civil action for damages against the 
United States in a district court of the 
United States. 

„b) Damaces.—In any action brought 
under subsection (a), upon a finding of li- 
ability on the part of the defendant, the de- 
fendant shall be liable to the plaintiff in an 
amount equal to the sum of— 

“(1) the greater of— 

“(A) actual, direct economic damages sus- 
tained by the plaintiff which, but for the ac- 
tions of the defendant, would not have been 
sustained, or 

„B) $100 per day for each day occurring 
after the date which is 10 days after the 
taxpayer has notified the Secretary in writ- 
ing (in such form and manner as the Secre- 
tary may provide) of such failure after the 
end of the period described in section 6325, 
and 

“(2) the costs of the action. 

„e Tax COURT JURISDICTION.—The Tax 
Court shall have jurisdiction of any action 
brought under subsection (a) in the same 
manner as a claim for refund. 

“(d) SETTLEMENT AND PAYMENT AUTHOR- 
iry.—The Secretary may settle any claims 
that could have been filed under this sec- 
tion. Such claims shall be payable out of 
funds appropriated under section 1304 of 
title 31, United States Code. 

(e) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
damages shall not be awarded under subsec- 
tion (b) unless the court determines that 
the plaintiff has exhausted the administra- 
tive remedies available to such plaintiff 
within the Internal Revenue Service. 

“(2) MITIGATION OF DAMAGES,—The amount 
of damages awarded under subsection 
(b)(1)(A) shall be reduced by the amount of 
such damages which could have reasonably 
been mitigated by the plaintiff. 

“(3) LIMITATION ON PER DIEM DAMAGES.—No 
award for damages described in subsection 
(b)(1)(B) shall exceed $1,000. 

“(4) PERIOD FOR BRINGING ACTION.—Not- 
withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought, without regard to 
the amount in controversy, at any time 
within 2 years after the date of discovery by 
the plaintiff of the failure to release a lien 
under section 6325 by the defendant.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 of 
such Code is amended by striking out the 
item relating to section 7432 and inserting 
in lieu thereof the following new items: 


“Sec. 7432. Civil damages for failure to re- 
lease lien. 


“Sec. 7433. Cross references.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to notices 
provided by the taxpayer under section 
7432(b)(1)(B) of the Internal Revenue Code 
of 1986, as added by this section, and dam- 
ages arising after the date of the enactment 
of this Act. 

SEC. 123. CIVIL CAUSE OF ACTION FOR DAMAGES 
SUSTAINED DUE TO UNREASONABLE 
ACTIONS BY INTERNAL REVENUE 
SERVICE. 

(a) IN GENERAL.—Subchapter B of chapter 
76 of the Internal Revenue Code of 1986 (re- 
lating to proceedings by taxpayers and third 
parties), as amended by section 122, is fur- 
ther amended by redesignating section 7433 
as section 7434 and by inserting after sec- 
tion 7432 the following new section: 
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“SEC. 7433. CIVIL DAMAGES FOR UNREASONABLE 
ACTIONS. 

(a) In GENERAL.—If, in connection with 
any determination or collection of Federal 
tax, any officer or employee of the Internal 
Revenue Service carelessly, recklessly, or in- 
tentionally disregards any provision of Fed- 
eral law, or any regulation promulgated 
under this title, such taxpayer may bring a 
civil action for damages against the United 
States in a district court of the United 
States. 

“(b) Damaces.—In any action brought 
under subsection (a), upon a finding of li- 
ability on the part of the defendant, the de- 
fendant shall be liable to the plaintiff in an 
amount equal to the sum of— 

“(1) actual, direct economic damages sus- 
tained by the plaintiff as a proximate result 
of the determination or collection actions of 
the defendant, and 

2) the costs of the action. 

(e) Tax COURT JurispicTion.—The Tax 
Court shall have jurisdiction of any action 
brought under subsection (a) in the same 
manner as a claim for refund. 

(d) SETTLEMENT AND PAYMENT AUTHOR- 
ITV. -The Secretary may settle any claims 
that could be filed under this section. Such 
claims shall be payable out of funds appro- 
priated under section 1304 of title 31, 
United States Code. 

(e) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
damages shall not be awarded under subsec- 
tion (b) unless the court determines that 
the plaintiff has exhausted the administra- 
tive remedies available to such plaintiff 
within the Internal Revenue Service. 

(2) DAMAGES DENIED WHERE PLAINTIFF IS 
CONTRIBUTORILY NEGLIGENT.—No award for 
damages may be made under subsection (b) 
if the plaintiff is found to have been contri- 
butorily negligent. 

(3) MITIGATION OF DAMAGES.—The amount 
of damages awarded under subsection (b)(1) 
shall be reduced by the amount of such 
damages which could have reasonably been 
mitigated by the plaintiff. 

(4) PERIOD FOR BRINGING ACTION.—Not- 
withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought, without regard to 
the amount in controversy, at any time 
within 2 years after the date of discovery by 
the plaintiff of the actions.” 

(b) DAMAGES FOR FRIVOLOUS OR GROUND- 
LESS CLAIMS.— 

(1) IN GENERAL.—Section 6673 (relating to 
damages assessable for instituting proceed- 
ings before the Tax Court primarily for 
delay, etc.) is amended by inserting “(a) In 
GENERAL.—” before “Whenever” and by 
adding at the end thereof the following new 
subsection: 

(b) CLAIMS UNDER SECTION 7433.—When- 
ever it appears to the court that the taxpay- 
er's position in proceedings before the court 
instituted or maintained by such taxpayer 
under section 7433 is frivolous or ground- 
less, damages in an amount not in excess of 
$10,000 shall be awarded to the United 
States by the court in the court’s decision. 
Damages so awarded shall be assessed at the 
same time as the deficiency, if any, and 
shall be paid upon notice and demand from 
the Secretary and shall be collected as a 
part of the tax.” 

(2) CLERICAL AMENDMENT.—The heading 
for section 6673 is amended by striking out 
“tar”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76, as 
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amended by section 122, is further amended 
by striking out the item relating to section 
7433 and inserting in lieu thereof the fol- 
lowing new items: 


“Sec. 7433. Civil damages for unreasonable 
actions. 
“Sec. 7434. Cross references.” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to actions 
by officers or employees of the Internal 
Revenue Service after the date of the enact- 
ment of this Act. 

Subtitle D—Tax Court Jurisdiction 
SEC. 131. JURISDICTION TO RESTRAIN CERTAIN 
PREMATURE ASSESSMENTS. 

(a) In GEeNERAL.—Section 6213(a) (relating 
to time for filing petition and restriction on 
assessment) is amended by striking out the 
period at the end of the last sentence and 
inserting in lieu thereof “, including the 
Tax Court. The Tax Court shall have no ju- 
risdiction to enjoin any action or proceeding 
under this subsection unless a timely peti- 
tion for a redetermination of the deficiency 
has been filed and then only in respect of 
the deficiency that is the subject of such pe- 
tition.” 

(b) APPEAL OF ORDER RESTRAINING ASSESS- 
MENT, Etc.—Section 7482(a) (relating to ju- 
risdiction on appeal) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) CERTAIN ORDERS ENTERED UNDER SEC- 
TION 6213(a).—An order of the Tax Court 
which is entered under authority of section 
6213(a) and which resolves a proceeding to 
restrain assessment or collection shall be 
treated as a decision of the Tax Court for 
purposes of this section and shall be subject 
to the same review by the United States 
Court of Appeals as a similar order of a dis- 
trict court.” 

(e) EFFECTIVE Date.—_The amendments 
made by this section shall apply to orders 
entered after the date of the enactment of 
this Act. 

SEC. 132, JURISDICTION TO ENFORCE OVERPAY- 
MENT DETERMINATIONS. 

(a) In GeneraL.—Section 6512(b) (relating 
to overpayment determined by the Tax 
Court) is amended by striking out “para- 
graph (2)“ and inserting in lieu thereof 
“paragraph (3)“ in paragraph (1), by redes- 
ignating paragraph (2) as paragraph (3), 
and by inserting the following new para- 
graph after paragraph (1): 

“(2) JURISDICTION TO ENFORCE.— 

“(A) IN GENERAL.—If, after 120 days after a 
decision of the Tax Court has become final, 
the Secretary has failed to refund the over- 
payment determined by the Tax Court, to- 
gether with the interest thereon as provided 
in subchapter B of chapter 67, then the Tax 
Court, upon motion by the taxpayer, shall 
have jurisdiction to order the refund of 
such overpayment and interest. 

“(B) SANCTIONS IF FAILURE TO REFUND NOT 
SUBSTANTIALLY JUSTIFIED.— 

“(i) BURDEN OF PROOF.—In any proceeding 
under this paragraph, the burden of proof 
shall be on the Secretary to establish that 
the Secretary’s failure to credit, offset, or 
refund the overpayment and interest to the 
taxpayer was substantially justified. The 
Secretary's failure to refund the overpay- 
ment and interest shall be conclusively pre- 
sumed to be substantially justified to the 
extent of any credit or offset made pursuant 
to section 6402. 

(i) No JURISDICTION OVER CREDITS AND 
orrsets.—In deciding whether the Secre- 
tary’s failure to refund an overpayment and 
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interest was substantially justified, and for 
that purpose only, the Tax Court shall have 
no jurisdiction over the validity or merits of 
any credits or offsets that the Secretary is 
authorized to make under section 6402 and 
that the Secretary claims as credits or off- 
sets to the overpayment and interest. 

“dii) Sanctions.—If the Secretary does 
not establish that the Secretary’s failure to 
refund the overpayment and interest was 
substantially justified, then the taxpayer 
shall be entitled to interest at a rate of 120 
percent of the overpayment rate provided 
by section 6621(a)(1), such interest to begin 
on the later of— 

„(J) the date the Tax Court determines 
under this paragraph that the Secretary's 
failure to refund the overpayment was not 
substantially justified, or 

(II) the 121st day after the decision of 
the Tax Court determining the overpay- 
ment under paragraph (1) becomes final. 

(iv) RevrewaBitiry.—Any order of the 
Tax Court disposing of a motion by the tax- 
payer under this paragraph shall be subject 
to review, but only with respect to the mat- 
ters determined in such order.” 

(b) AMENDMENTS ADDING CROSS REFER- 
ENCES.— 

(1) Section 6214(e) is amended by striking 
out “REFERENCE.—" and inserting in lieu 
thereof “Rererences.—"” in the heading, by 
designating the undesignated paragraph as 

ph (1), and by adding at the end 
thereof the following new paragraph: 


“(2) For provision giving Tax Court jurisdiction 
to order a refund of an overpayment and to 
award sanctions, see section 6512(b)(2).” 

(2) Section 6512(c) is amended by striking 
out “Rererence.—’’ and inserting in lieu 
thereof “REFERENCES.—” in the heading, by 
designating the undesignated paragraph as 
paragraph (1), and by adding at the end 
thereof the following new paragraph: 


“(2) For provision giving the Tax Court juris- 
diction to award reasonable litigation costs in 
proceedings to enforce an overpayment deter- 
mined by such court, see section 7430.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to overpay- 
ments determined by the Tax Court which 
have not yet been refunded by the 90th day 
after the date of the enactment of this Act. 
SEC. 133. JURISDICTION TO REVIEW CERTAIN 

SALES OF SEIZED PROPERTY. 

(a) JURISDICTION TO REVIEW CERTAIN 
SALES OF Property.—Section 6863(b)(3) (re- 
lating to stay of sale of seized property 
pending Tax Court decision) is amended by 
adding at the end thereof the following new 
subparagraph: 

“(C) REVIEW BY TAX CouRT.—If, but for the 
application of subparagraph (B), a sale 
would be prohibited by subparagraph 
(Ai), then the Tax Court shall have juris- 
diction to review the Secretary’s determina- 
tion under subparagraph (B) that the prop- 
erty may be sold. Such review may be com- 
menced upon motion by either the Secre- 
tary or the taxpayer. An order of the Tax 
Court disposing of a motion under this para- 
graph shall be reviewable in the same 
manner as a decision of the Tax Court.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
90th day after the date of the enactment of 
this Act. 

SEC. 134. JURISDICTION TO REDETERMINE INTER- 
EST ON DEFICIENCIES. 

(a) IN GeneraL.—Section 7481 (relating to 

date when Tax Court decision becomes 
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final) is amended by adding at the end 
thereof the following new subsection: 

“(c) JURISDICTION OVER INTEREST DETERMI- 
NATIONS.—Notwithstanding subsection (a), 

“(1) an assessment has been made by the 
Secretary under section 6215 which includes 
interest as imposed by this title, 

“(2) the taxpayer has paid the entire 
amount of the deficiency plus interest 
claimed by the Secretary, and 

“(3) within 1 year after the date the deci- 
sion of the Tax Court becomes final under 
subsection (a), the taxpayer files a petition 
in the Tax Court for a determination that 
the amount of interest claimed by the Sec- 
retary exceeds the amount of interest im- 
posed by this title, 


then the Tax Court may reopen the case 
solely to determine whether the taxpayer 
has made an overpayment of such interest 
and the amount of any such overpayment. 
If the Tax Court determines under this sub- 
section that the taxpayer has made an over- 
payment of interest, then that determina- 
tion shall be treated under section 
6512(b)(1) as a determination of an overpay- 
ment of tax. An order of the Tax Court re- 
determining the interest due, when entered 
upon the records of the court, shall be re- 
viewable in the same manner as a decision 
of the Tax Court.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6512(a) (relating to effect of 
petition to Tax Court) is amended by insert- 
ing after “section 6213(a)” the following: 
“(or 7481(c) with respect to a determination 
of statutory interest)’. 

(2) Subsection (a) of section 7481 is 
amended by striking out “subsection (b)” 
and inserting in lieu thereof “subsections 
(b) and (c)“. 

(c) EFFECTIVE Dark. — The amendments 
made by this section shall apply to assess- 
ments of deficiencies redetermined by the 
Tax Court made after the date of the enact- 
ment of this Act. 

SEC. 135. JURISDICTION TO MODIFY DECISIONS IN 
CERTAIN ESTATE TAX CASES. 

(a) In GeneraL.—Section 7481 (relating to 
date when Tax Court decision becomes 
final), as amended by section 134, is further 
amended by adding at the end thereof the 
following new subsection: 

„d) DECISIONS RELATING To ESTATE Tax 
EXTENDED UNDER SEcTION 6166.—If with re- 
spect to a decedent’s estate subject to a deci- 
sion of the Tax Court— 

“(1) the time for payment of an amount of 
tax imposed by chapter 11 is extended 
under section 6166, and 

(2) there is treated as an administrative 
expense under section 2053 either— 

() any amount of interest which a dece- 
dent’s estate pays on any portion of the tax 
imposed by section 2001 on such estate for 
which the time of payment is extended 
under section 6166, or 

“(B) interest on any estate, succession, 
legacy, or inheritance tax imposed by a 
State on such estate during the period of 
the extension of time for payment under 
section 6166, 


then, upon a motion by the petitioner in 
such case in which such time for payment 
of tax has been extended under section 
6166, the Tax Court may reopen the case 
solely to modify the Court’s decision to re- 
flect such estate’s entitlement to a deduc- 
tion for such administration expenses under 
section 2053 and may hold further trial 
solely with respect to the claim for such de- 
duction if, within the discretion of the Tax 
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Court, such a hearing is deemed necessary. 
An order of the Tax Court disposing of a 
motion under this subsection shall be re- 
viewable in the same manner as a decision 
of the Tax Court, but only with respect to 
the matters determined in such order.” 

(b) CoNFORMING AMENDMENTS.— 

(1) Section 6512(a) (relating to effect of 
petition to Tax Court), as amended by sec- 
tion 134, is further amended by striking out 
interest)“ and inserting in lieu thereof in- 
terest or section 7481(d) solely with respect 
to a determination of estate tax by the Tax 
Court)”. 

(2) Subsection (a) of section 7481, as 
amended by section 134, is further amended 
by striking out “subsections (b) and (e)“ and 
inserting in lieu thereof “subsections (b), 
(c), and (d)“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to Tax Court cases for which the de- 
cision is not final on the date of the enact- 
ment of this Act. 

SEC. 136, REFUND JURISDICTION FOR THE UNITED 
STATES TAX COURT. 

(a) In GeneraL.—Section 7442 (relating to 
jurisdiction of the Tax Court) is amended to 
read as follows: 

“SEC. 7442. JURISDICTION, 

(a) GENERAL Rute.—The Tax Court and 
its divisions shall have such jurisdiction as 
is conferred on them by this title, by chap- 
ters 1, 2, 3, and 4 of the Internal Revenue 
Code of 1939, by title II and title III of the 
Revenue Act of 1926 (44 Stat. 10-87), or by 


laws enacted subsequent to Febru- 
ary 26, 1926, 
„b REFUND Jurispiction.—The Tax 


Court and its divisions shall have original 
jurisdiction of any civil action against the 
Secretary for the recovery of any tax, addi- 
tion to the tax, additional amount, or penal- 
ty (including interest thereon) which would 
be subject to the deficiency procedures of 
subchapter B of chapter 63 if the Secretary 
determined a deficiency therein. The juris- 
diction shall include any counterclaim, set- 
off, or equitable recoupment against (or for) 
the taxpayer.” 

(b) CONFORMING AMENDMENTS,— 

(1) AMENDMENT OF SECTION 6212.—Para- 
graph (1) of section 6212(c) (relating to fur- 
ther deficiency letters restricted) is amend- 
ed by inserting “or if the taxpayer has com- 
menced a proceeding under section 7442(b),” 
after “section 6213(a),”. 

(2) AMENDMENT OF SECTION 6214.—Subsec- 
tion (a) of section 6214 (relating to determi- 
nations by Tax Court) is amended to read as 
follows: 

(a) JURISDICTION AS TO INCREASE OF DEFI- 
CIENCY, ADDITIONAL AMOUNTS, OR ADDITIONS 
TO THE TAx,— 

“(1) JURISDICTION TO DETERMINE.—Except 
as provided by paragraph (2) and by section 
7463, the Tax Court shall have jurisdiction 
to redetermine the correct amount of the 
deficiency even if the amount so redeter- 
mined is greater than the amount of the de- 
ficiency, notice of which has been mailed to 
the taxpayer, and to determine whether any 
additional amount, or any addition to the 
tax should be assessed, if claim therefor is 
asserted by the Secretary at or before the 
hearing or a rehearing. 

“(2) LIMIT ON DETERMINATION.—In the case 
of any proceeding under section 7442(b), no 
deficiency shall be determined unless the 
Tax Court determines as part of the Court’s 
decision that such deficiency was asserted 
by the Secretary in an appropriate pleading 
filed with the Tax Court within the period 
of limitations provided in section 6501.” 
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(3) AMENDMENT OF SECTION 6228,—Para- 
graphs (1B) and (2XAXi) of section 
6228(b) (relating to certain requests for ad- 
ministrative adjustment) are each amended 
by inserting “or 7442(b)” after section 
7422. 

(4) AMENDMENT OF SECTION 6512.—Para- 
graph (1) of section 6512(b) (relating to 
overpayment determined by Tax Court) is 
amended by inserting “if the Secretary has 
mailed to the taxpayer a notice of deficien- 
cy under section 6212(a) (relating to defi- 
ciencies of income, estate, gift, and certain 
excise taxes), if the taxpayer files a petition 
with the Tax Court within the time pre- 
scribed by section 6213(a), and” after “sec- 
tion 7463,”. 

(5) AMENDMENTS OF SECTION 7422.— 

(A) The first sentence of paragraph (1) of 
section 7422(f) (relating to limitation on 
right of action for refund) is amended by 
striking out “A suit” and inserting in lieu 
thereof “Except as provided in section 
74420b), a suit” 

(B) Section 7422 (relating to civil actions 
for refund) is amended by redesignating 
subsection (j) as subsection (k) and by in- 
serting after subsection (i) the following 
new subsection: 

“(j) SPECIAL RULE IN CASE OF NOTICE OF 
Dericrency.—If the Secretary has sent a 
notice of deficiency with respect to income 
tax for a taxable year, gift tax for a calen- 
dar year or calendar quarter, estate tax in 
respect to the taxable estate of a decedent, 
tax imposed by chapters 41, 42, 43, or 44 
with respect to an act (or failure to act), or 
tax imposed by chapter 45 for a taxable 
period, no proceeding under section 7442(b) 
may be commenced in the Tax Court with 
respect to any such tax for so long as the 
taxpayer is permitted to file a petition with 
the Tax Court for a redetermination of such 
deficiency.” 

(6) AMENDMENTS OF SECTION 7423.— 

(A) Section 7423 (relating to repayments 
to officers or employees) is amended to read 
as follows: 

“SEC. 7423. RECOVERIES AGAINST OFFICERS OR 
EMPLOYEES. 

(a) REPAYMENTS TO OFFICERS OR EMPLOY- 
EES.—The Secretary, subject to regulations 
prescribed by the Secretary, is authorized to 
repay— 

“(1) COLLECTIONS RECOVERED.—To any offi- 
cer or employee of the United States the 
full amount of such sums of money as may 
be recovered against such officer or employ- 
ee in any court, for any internal revenue 
taxes collected by such officer or employee, 
with the cost and expense of suit. 

“(2) DAMAGES AND CosTs,—All damages and 
costs recovered against any officer or em- 
ployee of the United States in any suit 
brought against such officer or employee by 
reason of anything done in the due perform- 
ance of such officer’s or employee's official 
duty under this title. 

(b) No EXECUTION AGAtnst SECRETARY.— 
Execution shall not issue against the Secre- 
tary for a refund on a final decision of the 
Tax Court in a proceeding under section 
7442(b), but any amount payable as a result 
of such decision shall be payable in the 
same manner as such an award by a district 

(B) The table of sections for subchapter B 
of chapter 76 is amended by striking out the 
item relating to section 7423 and inserting 
in lieu thereof the following new item: 


“Sec. 7423. Recoveries against officers or 
employees.” 
(7) AMENDMENTS OF SECTION 7451.— 
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(A) Section 7451 (relating to fee for filing 
petition) is amended by striking out peti- 
tion” and inserting in lieu thereof “initial 
pleading”, and by inserting “or for the re- 
covery of any amount under section 
7442(b)” after “section 6228(a)". 

(B) The heading of section 7451 is amend- 
ed by striking out “PETITION” and inserting 
in lieu thereof “INITIAL PLEADING”. 

(C) The table of sections for part II of 
subchapter C of chapter 76 is amended by 
striking out “petition” in the item relating 
to section 7451 and inserting in lieu thereof 
“initial pleading”. 

(8) AMENDMENT OF SECTION 7459.—The first 
sentence of subsection (c) of section 7459 
(relating to reports and decisions) is amend- 
ed by inserting “or overpayment” after 
“amount of the deficiency”. 

(9) AMENDMENT OF SECTION 7463.—The first 
sentence of subsection (a) of section 7463 
(relating to disputes involving $10,000 or 
less) is amended by striking out “petition” 
and inserting in lieu thereof “pleading”, and 
by inserting “or for a refund,” after “of a 


deficiency”. 
(10) AMENDMENTS OF SECTION 7482.— 
(A) Subparagraph (A) of section 


7482(b)(1) (relating to venue) is amended by 
inserting “or a refund” after “tax liability”. 

(B) Subparagraph (B) of section 
7482(b)(1) is amended by inserting “or a 
refund” after “tax liability“, and by insert- 
ing “or refund” after “the liability”. 

(C) The last sentence of section 7482(b)(1) 
is amended by striking out “petition” the 
first time it appears and inserting in lieu 
thereof “initial pleading”, and by inserting 
“or a refund” after “tax liability”. 

(c) EFFECTIVE Date.—_The amendments 
made by this section shall apply with re- 
spect to proceedings commenced in the 
United States Tax Court on or after the 
date which is 6 months after the date of the 
enactment of this Act. 
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SEC. 201. TAX-FREE PURCHASES OF CERTAIN 
FUELS. 

(a) IN GENERAL.—Subsection (c) of section 
4093 (relating to exceptions; special rule) is 
amended to read as follows: 

() EXEMPTION FOR NONTAXABLE USES AND 
Bus UsEs.— 

(I) IN GENERAL.—No tax shall be imposed 
by section 4091 on fuel sold by a producer or 
importer for use by the purchaser in a non- 
taxable use (as defined in section 6427(1)(2)) 
or a use described in section 6427(b)(1). 

“(2) EXCEPTIONS.— 

“(A) CERTAIN LEAKING UNDERGROUND STOR- 
AGE TANK TRUST FUND TAXES.—Paragraph (1) 
shall not apply to so much of the tax im- 
posed by section 4091 as is attributable to 
the Leaking Underground Storage Tank 
Trust Fund financing rate imposed by such 
section in the case of— 

fuel used in a diesel-powered train, 
and 

ii) fuel used in any aircraft. 

“(B) CERTAIN BUS USES.—Paragraph (1) 
shall not apply to so much of the tax im- 
posed by section 4091 as is not refundable 
by reason of the application of section 
6427(b)(2)( A). 

“(3) REGISTRATION REQUIRED.—Except to 
the extent provided by the Secretary, para- 
graph (1) shall not apply to any sale 
unless— 

(A) both the seller and the purchaser are 
registered under section 4101, and 

“(B) the purchaser’s name, address, and 
registration number under such section are 
provided to the seller. 
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(4) INFORMATION REPORTING.— 

“(A) RETURNS BY PRODUCERS AND IMPORT- 
ERS. Each producer or importer who makes 
a reduced-tax sale during the calendar year 
shall make a return (at such time and in 
such form as the Secretary may by regula- 
tions prescribe) showing with respect to 
each such sale— 

“(i) the name, address, and registration 
number under section 4101 of the purchas- 
er, 

(ii) the amount of fuel sold, and 

(iii) such other information as the Secre- 
tary may require. 

“(B) STATEMENTS TO PURCHASERS.—Every 
person required to make a return under sub- 
paragraph (A) shall furnish to each pur- 
chaser whose name is required to be set 
forth on such return a written statement 
showing the name and address of the person 
required to make such return and the infor- 
mation required to be shown on the return 
with respect to such purchaser. The written 
statement required under the preceding sen- 
tence shall be furnished to the purchaser on 
or before January 31 of the year following 
the calendar year for which the return 
under subparagraph (A) is required to be 
made. 

“(C) RETURNS BY PURCHASERS.—Each 
person who uses during the calendar year 
fuel purchased in a reduced-tax sale shall 
make a return (at such time and in such 
form as the Secretary may by regulations 
prescribe) showing— 

“(i) whether such use was a nontaxable 
use (as defined in section 6427(1)) and the 
amount of fuel so used, 

„(ii) the date of the sale of the fuel so 


used, 

(iii) the name, address, and registration 
number under section 4101 of the seller, and 

(iv) such other information as the Secre- 
tary may require. 

“(D) REDUCED-TAX SALE.—For purposes of 
this paragraph, the term ‘reduced tax sale’ 
means any sale of taxable fuel on which the 
amount of tax otherwise required to be paid 
under section 4091 is reduced by reason of 
paragraph (1) (other than sales described in 
subsections (a) and (b) of this section).“ 

(b) PENALTY FOR FAILING TO PROVIDE IN- 
FORMATION,— 

(1) Subparagraph (B) of section 6724(d)(1) 
(defining information return) is amended by 
striking “or” at the end of clause (ix), by 
striking the period at the end of clause (x) 
and inserting , or“, and by adding at the 
end thereof the following new clause: 

“(xi) subparagraph (A) or (C) of subsec- 
tion (c)(4), or subsection (d), of section 4093 
(relating to information reporting with re- 
spect to tax on diesel and aviation fuels).“ 

(2) Paragraph (2) of section 6724(d) (de- 
fining payee statement) is amended by strik- 
ing “or” at the end of subparagraph (S), by 
striking the period at the end of subpara- 
graph (T) and inserting “, or”, and by 
adding at the end thereof the following new 
subparagraph: 

(U) section 4093(c)(4)(B) (relating to cer- 
tain purchasers of diesel and aviation 
fuels).” 

(c) EFFECTIVE DATE.— 

(1) In GENERAL.—The amendments made 
by this section shall take effect on October 
1, 1988. 

(2) REFUNDS WITH INTEREST FOR PRE-EFFEC- 
TIVE DATE PURCHASES.— 

(A) IN GENERAL.—In the case of fuel— 

(i) which is purchased from a producer or 
importer during the period beginning on 
April 1, 1988, and ending on September 30, 
1988, and 
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(ii) which is used (before the claim under 
this subparagraph is filed) by any person in 
a nontaxable use (as defined in section 
6427(1) of the Internal Revenue Code of 
1986), 
the Secretary shall pay (with interest) to 
such person the amount of tax imposed on 
such fuel under section 4091 of such Code 
(to the extent not attributable to amounts 
described in section 6427(1)(3) of such Code) 
if claim therefor is filed not later than De- 
cember 31, 1988. Not more than 1 claim may 
be filed under the preceding sentence and 
such claim shall not be taken into account 
under section 6427(i) of such Code. Any 
claim for refund filed under this paragraph 
shall be considered a claim for refund under 
section 6427(1) of such Code. 

(B) INTEREST. -The amount of interest 
payable under subparagraph (A) shall be de- 
termined under section 6611 of such Code 
except that— 

(i) the date of the overpayment with re- 
spect to fuel purchased during any month 
shall be treated as being the last day of 
such month, and 

(ii) the rate of such interest shall be the 
underpayment rate determined under sec- 
tion 6621(a)(2). 

(C) REGISTRATION PROCEDURES REQUIRED TO 
BE SPECIFIED BEFORE EFFECTIVE DATE.—Not 
later than October 1, 1988, the Secretary of 
the Treasury or the Secretary's delegate 
shall prescribe the procedures for comply- 
ing with the requirements of section 
4093(c)\(3) of such Code (as added by this 
section). 

SEC. 202. EXPEDITED REFUND OR INCOME TAX 
CREDIT ALLOWED FOR RETAIL SALES 
OF CERTAIN FUELS USED IN NONTAX- 
ABLE USES. 

(a) EXPEDITED Rerunp.—Section 6427(i) 
(relating to time for filing claims; period 
covered) is amended by adding at the end 
thereof the following new paragraph: 

“(4) SPECIAL RULE FOR NONTAXABLE USES OF 
DIESEL FUEL AND AVIATION FUEL TAXED UNDER 
SECTION 4091.— 

(A) IN GENERAL.—A claim may be filed 
under subsection (1) by any person with re- 
spect to fuel used for any period for which 
$750 or more is payable under such subsec- 
tion (1) (disregarding any amount for which 
a claim has been previously filed under this 
subsection). 

“(B) TIME FOR FILING CLAIM.—A claim may 
be filed under this paragraph on or after 
the last day of the quarter during which a 
period described in subparagraph (A) 
occurs.“ 

(b) CLAIM PAID WITH INTEREST.— 

(1) In GENERAL.—Section 6427(1) (relating 
to refunds for nontaxable uses of diesel fuel 
and aviation fuel taxed under section 4091) 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) InTEREST.—The amount of interest 
payable under paragraph (1) shall be deter- 
mined under section 6611 of such Code 
except that the date of the overpayment 
with respect to fuel purchased during any 
month shall be treated as being the last day 
of such month. 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 64270) is amended by striking 
out “(without interest)” and inserting in 
lieu thereof “(with interest)”. 

(e) ALLOWANCE OF INCOME TAX CREDIT.— 
Paragraph (2) of section 6427(k) (relating to 
income tax credit in lieu of payment) is 
amended by striking out “subsection (i)(2) 
or (hX3)” and inserting in lieu thereof sub- 
section (i)(2), (i)(3), or X4)”. 

(d) CONFORMING AMENDMENTS.— 
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(1) Paragraph (1) of section 6427(i) is 
amended by striking out “paragraph (2)“ 
and inserting in lieu thereof “paragraphs 
(2), (3), and (4)“. 

(2) Paragraph (2)(A) of section 6427(i) is 
amended by striking out “(1),”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to fuel pur- 
chased for use in a nontaxable use (as de- 
fined in section 6427(1)(2) of the Internal 
Revenue Code of 1986) after September 30, 
1988. 

SEC, 203. MARINE RETAILERS TREATED AS PRO- 
DUCERS. 

(a) In GeneraL,—Subparagraph (B) of sec- 
tion 4092(b)(1) (relating to certain persons 
treated as producers) is amended by striking 
out the period at the end of clause (ii) and 
inserting in lieu thereof “, or” and by 
adding at the end thereof the following new 
clause: 

(iii) a retailer selling any taxable fuel ex- 
clusively to purchasers as supplies for com- 
mercial and noncommercial vessels.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to sales 
after September 30, 1988. 

SEC. 204. EXCEPTION FROM DISTILLED SPIRITS 
TAX CREDIT FOR WINE CONTENT AND 
FLAVORS CONTENT. 

(a) Wine Content.—Section 5010(c)(1) 
(defining wine content) is amended by 
adding at the end thereof the following new 
subparagraph: 

(C) Exception.—In the case of a distilled 
spirits product, the term ‘wine content’ does 
not include alcohol derived from wine to the 
extent such alcohol exceeds (on a proof 
gallon basis) 2% percent of the finished 
product.“ 

(b) FLavoks CoxrENT.—Subparagraph (B) 
of section 5010 % 2) (defining flavors con- 
tent) is amended by striking out the and“ 
at the end of clause (i), by redesignating 
clause (ii) as clause (iii), and by inserting 
after clause (i) the following new clause: 

(ii) alcohol derived from flavors distilled 
at a distilled spirits plant, and”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to distilled spirits withdrawn from 
bond after the date of the enactment of this 
Act. 

SEC. 205. SMALL PRODUCERS EXEMPT FROM OCCU- 
PATIONAL TAX ON DISTILLED SPIRITS 
PLANTS. 

(a) IN GENERAL.—Section 5081 (relating to 
imposition and rate of occupational tax) is 
amended by adding at the end thereof the 
following new subsection: 

„ EXEMPTION FOR SMALL PRODUCERS.— 
Subsection (a) shall not apply with respect 
to any taxpayer who is a proprietor of an el- 
igible distilled spirits plant (as defined in 
section 5181(c)(4)).” 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 5081(b) (relating to reduced 
rates for small proprietors) is amended by 
inserting “not described in subsection (c)“ 
after “taxpayer”. 

(c) EFFECTIVE Date.—The amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 10512 of the Revenue Act of 1987. 


SEC. 206. INCREASE IN GAS GUZZLER TAX. 

(a) In GENERAL.—Section 4064(a) (relating 
to gas guzzlers tax) is amended by adding at 
the end thereof the following new para- 
graph: 

“(8) In the case of any automobile sold by 
a manufacturer after September 30, 1988: 
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“If the fuel economy 
of the model type 
in which the auto- 


mobile falls is: The rates: 
% . AAA 8 

At least 21.5 but less than 22.5 . 

At least 20.5 but less than 21.5. 

At least 19.5 but less than 20.5 . 

At least 18.5 but less than 19.5 . 2.100 
At least 17.5 but less than 18.5 . 2.600 
At least 16.5 but less than 17.5........ 3,000 
At least 15.5 but less than 16.5........ 3,700 
At least 14.5 but less than 15.5........ 4,500 
At least 13.5 but less than 14.5........ 5,400 
At least 12.5 but less than 13.5........ 6,400 


a Rr aia / A 7,700.” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to vehicles 
sold by a manufacturer after September 30, 
1988. 

TITLE III MISCELLANEOUS PROVISION 
SEC. 301. 1-YEAR EXTENSION OF PROVISIONS RE- 

LATING TO COLLECTION OF NONTAX 
DEBTS OWED TO FEDERAL AGENCIES. 

Subsection (c) of section 2653 of the Defi- 
cit Reduction Act of 1984 is amended by 
striking out “July 1, 1988” and inserting in 
lieu thereof July 1, 1989”. 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment: 

H.R. 3097. A bill to amend the Public 
Health Service Act to revise and extend the 
program of assistance to organ procurement 
organizations, and for other purposes (Rept. 
No. 100-310). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Frank DeGeorge, of Maryland, to be in- 
spector general, Department of Commerce; 
pursuant to previous order, further referred 
to the Committee on Governmental Affairs; 

Joseph Trippe Nall, of North Carolina, to 
be a member of the National Transporta- 
tion Safety Board for the term expiring De- 
cember 31, 1992; 

Marc G. Stanley, of Maryland, to be an 
Assistant Secretary of Commerce; 

William Evans, of California, to be Under 
Secretary of Commerce for Oceans and At- 
mosphere; 

Robert H. Brumley II, of Virginia, to be 
general counsel of the Department of Com- 
merce; 

Barbara McConnell Barrett, of Arizona, to 
be Deputy Administrator of the Federal 
Aviation Administration; 

Robert L. Pettit, of the District of Colum- 
bia, to be Associate Deputy Secretary of 
Transportation; 

Edward R. Hamberger, of Maryland, to be 
an Assistant Secretary of Transportation; 

Rear Adm. Clyde E. Robbins as Com- 
mander, Pacific Area, U.S. Coast Guard, 
with the grade of vice admiral while so serv- 
ing; and 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: 


Thomas T. Matteson 

Richard I. Rybacki 

Martin H. Daniell, Jr. 

Robert T. Nelson 

Marshall E. Gilbert 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral (lower half): 
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Ronald M. Polant 

William P. Leahy, Jr. 

Joel D. Sipes 

Richard A. Appelbaum 

Arthur E. Henn 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 

Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report fa- 
vorably nomination lists in the Nation- 
al Oceanic and Atmospheric Adminis- 
tration and Coast Guard which were 
printed in their entirety in the Con- 
GRESSIONAL RECORDS of February 2 and 
March 14, 1988, and, to save the ex- 
pense of reprinting them on the Exec- 
utive Calendar, I ask that these nomi- 
nations lie at the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. McCAIN (for himself, Mr. Hot- 
LINGS, Mr. DANFORTH, Mr. INOUYE, 
and Mr. Packwoop): 

S. 2221. A bill to expand our national tele- 
communications system for the benefit of 
the hearing impaired, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. KENNEDY (for himself and 
Mr. WEICKER): 

S. 2222. A bill to amend the Public Health 
Service Act to reauthorize programs relat- 
ing to the National Research Institutes es- 
tablished under title IV of such Act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. BENTSEN, from the Commit- 
tee on Finance: 

S. 2223. An original bill to promote and 
protect taxpayer rights, and for other pur- 
poses; placed on the calendar. 

By Mr. SPECTER (for himself and 
Mr. HEINZ): 

S. 2224. A bill to transfer the Colonial 
Court House in York, PA, to the control of 
the National Park Service; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. ADAMS (for himself and Mr. 
Evans): 

S. 2225. A bill to authorize the Secretary 
of the Interior to take corrective action to 
protect certain portions of the Franklin 
County, WA, road system within the Feder- 
al Columbia Basin reclamation project; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. DOMENICI: 

S. 2226. A bill to provide financial assist- 
ance for innovative programs to address the 
educational needs of children at risk of ex- 
periencing low academic achievement, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. BUMPERS (for himself and 
Mr. Pryor): 

S. 2227. A bill to authorize competitive 
leasing of quartz mineral deposits in the 
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Ouachita National Forest; to the Committee 
on Energy and Natural Resources. 

By Mr. BREAU&X (for himself and Mr. 
JOHNSTON): 

S. 2228. To designate the U.S. Post Office 
Building located at 1105 Moss Street in La- 
fayette, LA, as the “James Domengeaux 
Post Office Building”; to the Committee on 
Governmental Affairs. 

By Mr. KENNEDY (for himself, Mr. 
ROCKEFELLER, Mr. PELL, and Mr. 
SIMON): 

S. 2229. A bill to amend the Public Health 
Service Act to reauthorize programs con- 
cerning health research and teaching facili- 
ties, and training of professional health per- 
sonnel under title VII of such act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Ms. MIKULSKI (for herself and 
Mr. SARBANES): 

S. 2230. A bill to establish the Office of 
Enforcement and Border Affairs within the 
Department of the Treasury; to the Com- 
mittees on the Budget and the Committee 
on Governmental Affairs, jointly, pursuant 
to the order of August 4, 1977, with instruc- 
tions that if one committee reports, the 
other committee has 30 days of continuous 
session to report or be discharged. 

By Mr. HOLLINGS (for himself, Mr. 
HEFLIN, Mr. CRANSTON, and Mr. 
Dopp): 

S.J. Res. 282. Joint Resolution proposing 
an amendment to the Constitution of the 
United States relative to contributions and 
expenditures intended to affect congression- 
al, and Presidential elections; placed on the 
calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McCAIN (for himself, 
Mr. HoLLINGS, Mr. DANFORTH, 
Mr. Inouye, and Mr. PACK- 
woop): 

S. 2221. A bill to expand our national 
telecommunications system for the 
benefit of the hearing-impaired, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

TELECOMMUNICATIONS SERVICES FOR THE 
HEARING-IMPAIRED 

Mr. McCAIN. Mr. President, today 
we enjoy a telecommunications system 
that surpasses those of all other coun- 
tries in both technology and efficiency 
and which provides superior service to 
a large percentage of the population 
at reasonable cost. 

Unfortunately, there is a segment of 
our population whose communications 
needs have been overlooked—the Na- 
tion’s 24 million hearing-impaired citi- 
zens. These Americans, by virtue of 
their disability, haven’t had the access 
to our telephone system that’s so read- 
ily available to the rest of the Nation. 

Initially, the restriction was a simple 
matter of technology. Over the years, 
however, technological advances have 
removed this impediment. Communi- 
cations devices have been designed for 
use by the hearing-impaired that 
interface with standard telephones. 
TDD’s—telecommunications devices 
for the deaf—are equipped with key- 
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boards and digital display screens that 
permit messages to be typed and trans- 
mitted over standard telephone wires 
to other TDD’s. 

As a practical matter, however, the 
impediment remains as long as accessi- 
bility to TDD’s is limited. A hearing- 
impaired person with a TDD can com- 
municate only with those who also 
have TDD’s. And those who have 
TDD’s are family and friends of the 
hearing-impaired and service indus- 
tries and agencies that cater to the 
needs of the hearing-impaired. 

The vast majority of governmental 
agencies and businesses in this coun- 
try do not. The needs of all disabled 
people have been addressed through 
extensive legislation, much of which 
has been successful. Equal access has 
become a catch phrase to address the 
removal of barriers, physical and atti- 
tudinal, experienced by the handi- 
capped. But the problem of inability 
to communicate goes beyond the 
issues addressed in the context of 
equal access for the handicapped. 

Many of the 24 million hearing-im- 
paired people in this country are 
young people who are just beginning 
to move into the business world. As we 
nave recently seen at Gallaudet Uni- 
versity, these people are bright, articu- 
late, and ready to participate and con- 
tribute if society is willing to accom- 
modate their special needs. 

Today I'm introducing a bill that 
will require the Federal Government 
to make such an accommodation. This 
is not largess. The purpose is to fulfill 
a mandate that existed long before the 
technology that could make it a reali- 
ty: a rapid, efficient, nationwide tele- 
communications system available to 
all the people of the United States. 
This bill establishes a five-part pro- 
gram to accomplish this. 

First, the bill requires the Federal 
Communications Commission to con- 
sult and coordinate with the Architec- 
tural and ‘Transportation Barriers 
Compliance Board to establish and im- 
plement a telecommunications system 
for the hearing-impaired with and 
within the Federal Government. 

The existing Federal relay system is 
inadequate to meet the needs of the 
hearing-impaired population. It is a 
pilot program, funded by the Compli- 
ance Board and housed by the Treas- 
ury Department and is scheduled to 
expire in August of this year. There is 
only one operator whose responsibility 
is to receive messages and inquiries on 
the TDD during normal business 
hours, relay to the appropriate depart- 
ments and agencies and then respond 
to the party inquiring on the TDD. 

When my staff attempted to make 
contact with this relay system, the 
calls either went unanswered or were 
answered with a message to leave a 
number and await a return call, which 
never came. In addition to being inad- 
equate to meet the need, its existence 


CONGRESSIONAL RECORD—SENATE 


is a well kept secret despite efforts to 
publish listings in appropriate directo- 
ries. This legislation provides for the 
expansion and publication of the 
system to meet minimum service re- 
quirements as established by the Com- 
mission and the Board. 

Second, in addition to an expanded 
relay system, this bill requires all Fed- 
eral departments and agencies to be 
equipped with an accessible TDD and, 
depending on agency population, a sta- 
tion equipped to accommodate porta- 
ble TDD's. 

Third, the legislation also provides 
for the expansion and upgrading of 
the facilities as usage requires and for 
the installation of TDD pay phone sta- 
tions where economically feasible. 
These stations will be placed at visible 
locations in or near the lobbies of Fed- 
eral facilities and will accommodate 
users of portable TDS’s. 

Fourth, just as logos currently iden- 
tify everything from handicapped 
parking places to restrooms, a logo 
identifying the location of a TDD ora 
TDD station is a vital accessory to the 
equipment itself. This legislation man- 
dates the design and distribution of 
such a standardized logo. 

Fifth, the legislation will place the 
Commission and the Compliance 
Board at the forefront of technologi- 
cal developments in this field. In addi- 
tion to supporting the development of 
cost reducing telecommunications 
methods, the legislation mandates an 
active role by assigning to the Com- 
mission and the Board the responsibil- 
ity of planning for the evolution of a 
hardware-based alternative to a Feder- 
al relay system. 

Earlier I referred to recent events at 
Gallaudet University. You may recall 
that some people have been quoted as 
saying that the deaf are not prepared 
to function in the hearing world. I 
would argue that the deaf may be 
more prepared than the hearing 
world. We have neglected the needs of 
this segment of our population. We 
can no longer afford to do that. 

The ability of the hearing-impaired 
to communicate with the Federal Gov- 
ernment and for the Government to 
communicate with all its citizens is a 
necessary element for the efficient 
and representative management of 
this society in all its aspects. The Com- 
munications Act of 1934 was passed in 
order to provide the country with effi- 
cient, affordable, and accessible tele- 
phone service. The means to reach 
this segment of the population have 
been available for some time. It is the 
responsibility of the Federal Govern- 
ment to lead the way in seeing that 
the technology is utilized to the fullest 
extent possible. 

The bill I am introducing today is an 
important step toward fulfilling that 
responsibility. The removal of impedi- 
ments to meaningful communications 
will be an important step toward full 
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participation of the hearing-impaired 
in the business of the Nation. I hope 
my colleagues join me in this effort to 
make our Government and our nation- 
al telecommunications network more 
open and accessible to the 24 million 
Americans whose hearing deficiency 
can be overcome by the simple invest- 
ment in a little available technology. 


By Mr. KENNEDY (for himself 
and Mr. WEICKER): 

S. 2222. A bill to amend the Public 
Health Service Act to reauthorize pro- 
grams relating to the National Re- 
search Institutes established under 
title IV of such Act, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

NATIONAL RESEARCH INSTITUTES 

REAUTHORIZATION ACT 
@ Mr. KENNEDY. Mr. President, I 
rise to introduce a measure to reau- 
thorize the National Institutes of 
Health, It is a particular pleasure to 
do so in the year following the centen- 
nial year of that great agency. In 100 
years of sustained excellence, the NIH 
has grown from a one room attic labo- 
ratory in 1887 to the premier and larg- 
est medical research institution in the 
world today. It is altogether fitting 
that we now provide the NIH with the 
authority that will foster the even 
greater medical advances that we can 
expect to emerge from NIH-supported 
research as it enters its second hun- 
dred years. 

In the past century, 88 eminent sci- 
entists who have had their research 
supported in whole or in part by the 
NIH have received the Nobel prize. 
Four distinguished NIH intramural 
scientists have also received the prize. 
Yet, the real glory of the NIH derives 
not from the great scientists it has 
supported, but from the truly impres- 
sive list of life-saving and life-enhanc- 
ing medical breakthroughs this re- 
search has produced. Funding for NIH 
has not been money spent, but money 
net and every American has prof- 
te 

One only need look at the benefits 
that have accrued to children. NIH re- 
search has produced a drug cure for 
childhood leukemia, reduced mortality 
from neonatal respiratory distress syn- 
drome, provided vaccines for life- 
threatening diseases such as rubella, 
developed early detection tests and 
treatments for congenital disorders 
that have saved thousands of children 
from mental retardation, made liver 
transplantations possible, demonstrat- 
ed the cancer-causing role of asbestos 
in school construction, and begun the 
eradication of childhood maladies 
such as tooth decay which has recent- 
ly shown a significant decline. 

Or one only need look at the bene- 
fits that have accrued to the aged. 
NIH research has resulted in the de- 
velopment of corneal transplants and 
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laser retinal therapy that has saved 
the eyesight of many, as well as im- 
proved therapies for cancer, heart dis- 
ease and diabetes. But perhaps NIH’s 
finest achievement for the elderly has 
been studies that have distinguished 
the normal biological processes of 
aging from simple deficiencies of life 
style and serious illness. This has al- 
lowed many of the myths of aging to 
be exploded and serious illnesses to be 
exposed, greatly altering and improv- 
ing physicians’ attitudes toward older 
patients. 

These examples only scratch the 
surface of NIH’s medical achievements 
and do not begin to disclose the stag- 
gering number of NIH’s scientific 
achievements. Yet, it is important to 
recognize that the basic research of 
yesterday has yielded discoveries that 
will underpin tomorrow’s advances in 
treatment. Never have we needed 
NIH’s breakthroughs as we do today. 
We are still far from the cures we seek 
for many dread diseases. And we are 
confronted with a new and deadly epi- 
demic, AIDS. 

Yet even as we need NIH more than 
ever, its progress is threatened. It’s 
outstanding record of achievement has 
only been possible as a result of the 
Federal Government’s willingness to 
share the cost of facility construction 
and maintenance at research institu- 
tions. This support was severely cut- 
back after 1969, and financially con- 
strained research institutions have 
been forced to defer needed construc- 
tion and maintenance in order to keep 
up research productivity. The insidi- 
ous nature of this situation has in- 
creasingly led research institutions to 
call on pork barrel politics for help, a 
process that addresses a critical need 
in a haphazard and inefficient 
manner. The NIH and the medical re- 
search community it supports should 
not be forced to enter its second centu- 
ry in the inadequate and run-down fa- 
cilities of its first century. No resource 
can prosper unless it is properly cared 
for and given room to grow. 

There are four programs that re- 
quire specific reauthorizations 
through this legislation. These include 
the program of the National Cancer 
Institute [NCI], the National Heart, 
Lung, Blood Institute [NHLBI], the 
National Library of Medicine, and the 
NIH training programs. The authori- 
zations for NCI and NHBLI have been 
increased to 16 percent above current 
appropriations levels for 1989, and left 
open on a “such sums” basis for 1990 
and 1991. This represents a small in- 
crease of 3 percent in real terms for 
each of these important Institutes. 
Due to the high rate of inflation in 
the health sector, an increase of 13 
percent is required just to maintain 
the current programs of these out- 
standing research institutes. (Please 
examine the accompanying table for 
reauthorization amounts.) 
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The highlights of this legislation I 
am submitting are summarized briefly 
in the following remarks. 

I propose to institute a construction 
and revitalization grant program at 
NIH that will rebuild and expand our 
biomedical research infrastructure. I 
further propose that this be a match- 
ing funds grant program to challenge 
the States and private donors to be 
part of a national effort to guarantee 
progress in medical research. The au- 
thorization for this facilities construc- 
tion program is small—$150 million. 
Since each institution will be asked to 
match the Federal dollars it receives, 
this sum will have double the impact. 
And lastly, I propose award criteria to 
ensure that emerging centers of excel- 
lence, which may lag behind in their 
institutional development or which 
have faced significant barriers to their 
development, will be able to share in 
this opportunity. 

An increasing cause for alarm for 
the NIH campus itself is the strain 
being endured by the intramural pro- 
gram. This program is a national re- 
source, revered around the world, 
which must be protected. Government 
salary caps are causing severe recruit- 
ment and retention problems; NIH 
senior scientists and Institute Direc- 
tors are beckoned away by medical 
schools which offer to pay twice their 
maximum salary. I propose incorpora- 
tion of an HHS proposal to create a 
Senior Biomedical Scientist Service 
which, for a modest cost, will benefit 
senior scientists at NIH, FDA and 
CDC. We must do at least this much 
to maintain the world class stature of 
scientists at these institutions. I will 
also ask the Institute of Medicine to 
investigate the impact of establishing 
a publicly chartered National Insti- 
tutes of Health foundation that might 
be a source of additional funds to aug- 
ment the NIH budget. 

Another area in critical need of at- 
tention is medical rehabilitation re- 
search. This field has brought much 
progress in the understanding and 
treatment of disabilities; yet it has not 
contributed to the extent it might for 
lack of an administrative focal point 
dedicated to its needs. Medical reha- 
bilitation research cuts across many 
organ systems and scientific disci- 
plines. Its more basic aspects are cov- 
ered in separate efforts within the var- 
ious institutes of NIH. Its more social 
and vocational, and to some extent 
medical, aspects are covered by pro- 
grams of the National Institute of Dis- 
ability and Rehabilitation Research in 
the Department of Education. But no- 
where is there an entity devoted to the 
priorities and needs of medical reha- 
bilitation research. The creation of 
such an entity is essential if this im- 
portant area of medicine is to flourish. 

I propose that a Center for Medical 
Rehabilitation Research be created at 
the NIH. Research advances will be 
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made on a basic level and on the level 
of reintegrating the disabled into soci- 
ety, and new breakthroughs will be 
promoted in the clinical treatment of 
the disabled. The most important ele- 
ments of this Center will be the devel- 
opment of an overall research plan for 
medical rehabilitation research, the 
augmentation of and coordination 
with existing NIH programs, and an 
emphasis on research training. This 
field is ripe for rapid progress, and the 
proposed Center, located in the rich 
biomedical environment of NIH, will 
greatly facilitate its achievements. 

The astounding pace of medical ad- 
vances is now often providing us not 
only with great opportunities, but also 
with difficult choices, as we gain more 
and more power to control our medical 
destiny. Advanced biomedical knowl- 
edge sometimes trespasses on the 
rights of society and the individual; 
there is also the risk that such con- 
cerns can lead to unnecessary obsta- 
cles in the path of new life-saving 
treatments. 

For example, 10 years ago, concern 
over abuses caused a virtual elimina- 
tion of Federal support for fetal re- 
search. Despite this prohibition, a 
good deal of research on fetal thera- 
pies has been conducted using other 
sources of funding. Important ad- 
vances have been made that have al- 
lowed thousands of fetuses to survive. 
This work has gone forward without 
the rigorous scientific and ethical 
review that Federal regulations would 
have provided. It is time to reexamine 
this issue to determine whether there 
is a new consensus that will fully pro- 
tect moral precepts without interfer- 
ing with the potential of federally 
funded research to save babies. 

I propose the creation of a Centers 
for Biomedical Ethics program to be 
administered by the NIH. Through co- 
operative agreements or grants, five 
such centers would be established ex- 
tramurally. These Centers will provide 
guidance from ethicists and other ex- 
perts as we confront the difficult 
choices that biomedical research is 
making possible and as we seek to 
make the best use of our opportunities 
and resources. 

The national nursing shortage is re- 
ceiving increasing attention around 
the country, and the traditional role 
of the nurse is under close examina- 
tion. I am proposing that authority be 
given to the National Center for Nurs- 
ing Research to set up innovative 
nursing demonstrations to restructure 
the role of the hospital nurse. The 
Center would be empowered to issue 
research and demonstration grants to 
extramural institutions to improve the 
quality of the nursing role with re- 
spect to patient care. 

These are also exciting times for re- 
search on aging. I propose to capitalize 
on this momentum by authorizing the 


5514 


National Institute on Aging to estab- 
lish centers in geriatric research and 
research training. The primary em- 
phasis of the centers will be the train- 
ing of physicians to provide instruc- 
tion in geriatrics to other physicians 
and to students of health professions. 
This will greatly facilitate the incorpo- 
ration of research findings in geriat- 
rics into improved patient care. 

Another area of promise and need 
for emphasis is research on deafness 
and other communication disorders. 
This area is receiving increased public 
and congressional attention. Many are 
calling for the creation of a new insti- 
tute at NIH to address this need. The 
question is how best to enhance re- 
search in this area. In view of the fact 
that the funding rate for proposals in 
this area is currently higher than the 
overall funding rate for NIH propos- 
als, I believe that the greatest empha- 
sis should be placed on attracting and 
training additional researchers to this 
field. 

I propose the funding of eight cen- 
ters for research and training in deaf- 
ness and other communication disor- 
ders by the National Institute of Neu- 
rological and Communicative Disor- 
ders and Stroke. The centers will 
begin to immediately address the need 
for additional trained researchers in 
this area in an efficient and effective 
manner. This approach will get quick- 
ly to the heart of the problems and 
will avoid spending millions of dollars 
for administrative costs that would be 
required for the start up of a new NIH 
institute, money that might be better 
spent on research itself. 

As one of the authors of the Nation- 
al Cancer Act of 1971, I am pleased to 
be able to say that the programs car- 
ried out by the National Cancer Insti- 
tute since the adoption of that act 
have shown outstanding results and 
provide great hope for the future. 

Nearly 50 percent of the patients are 
now curable, compared to 38 percent 
in the 1960’s. Genetic and environmen- 
tal risk factors have been clarified, in- 
creasing our ability to prevent and 
control cancer. Important systems 
have been devised to speed treatment 
advances to the patient and to make 
state-of-the-art case management in- 
formation readily available. 

Major discoveries have been made in 
cancer biology and immunology, in- 
cluding the discovery of reverse tran- 
scriptase, an important enzyme in 
AIDS etiology. Advances have also 
been made in our understanding of the 
role on oncogenes, the genes that 
cause cancer. A supercomputer system 
is now being developed that will pro- 
vide researchers with an unprecedent- 
ed ability to analyze and integrate 
data into meaningful patterns. An im- 
proved antitumor drug screening pro- 
gram will allow much more sophisti- 
cated search and evaluation of com- 
pounds for antitumor effects. 
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Despite impressive progress, 870,000 
new cases of cancer are reported each 
year, and 450,000 deaths occur. We 
must provide greater encouragement 
to researchers to keep up and expand 
the fight. I propose a 16 percent in- 
crease in the authorization level for 
NCI. Discounting the 13 percent 
needed to maintain current services, 
this proposal allows about 3 percent 
real growth in 1989. 

I am recommending a similar in- 
crease for the National Heart, Lung 
and Blood Institute. Research ad- 
vances have helped lower the death 
rate for coronary heart disease by 43 
percent since 1972. This progress has 
been made possible by the improved 
understanding and advances in treat- 
ment and prevention resulting from 
federally supported research. With a 
renewed and strongly supported 
effort, continued progress in the con- 
trol of coronary heart disease, sickle 
cell anemia, and high blood pressure 
will be achieved. 

I am also recommending that the 
1988 authorization level for the medi- 
cal libraries grant program of the Na- 
tional Library of Medicine be main- 
tained for 1989. This level is still sub- 
stantially greater than the 1988 appro- 
priation. I also propose to remove the 
artificial restriction on the size of 
these grants, which threatens to 
impede this program. To assist the 
NLM in obtaining members for its 
Board of Regents, I am proposing that 
the members be appointed by the 
President. These changes will assist 
the NLM in maintaining its position as 
the premier medical library in the 
world. 

Training is an area of increasing con- 
cern. I propose to reaffirm our com- 
mitment to research training by in- 
creasing the authorization level of the 
National Research Service Awards by 
25 percent. This will allow for growth 
as well as allow for meeting increased 
costs by raising stipends, which is es- 
sential if we are to attract the bright- 
est minds into health research. There 
has been essentially no growth in the 
number of trainees in the last 10 
years, while the size of the biomedical 
enterprise has grown substantially. 
Perhaps of greatest importance, this 
increase will allow for a substantial 
growth in the number of research 
trainees in the important areas of 
drug and alcohol abuse and mental 
health research. These disciplines are 
substantially below the projected need 
as estimated by the National Academy 
of Sciences in its last report. The 
recent statements of the Chair of the 
President’s Commission on AIDS un- 
derscores the overarching importance 
of improving our research endeavors 
in the area of drug abuse. 

In the last century a partnership has 
developed in biomedical research be- 
tween government, academia and in- 
dustry. The Federal support of NIH 
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has made it preeminent in the world 
and we have been a steady and reliable 
partner. The reauthorization bill I 
have proposed will enhance the NIH’s 
ability to play its role and will chal- 
lenge our partners to match our com- 
mitment. I have made improving the 
health care and quality of life of the 
American people a major goal of my 
professional life and passage of this 
bill will ensure continued progress of 
that goal. I urge my colleagues in the 
Senate to become cosponsors of this 
legislation so that we may move it 
quickly to final passage. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a 
table of the proposed authorization 
levels be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

8.2222 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Titte.—This Act may be cited 
as the “National Research Institutes Reau- 
thorization Act of 1988“. 

(b) TABLE oF ConTENTs,—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to the Public Health 
Service Act. 

TITLE I—BIOMEDICAL AND 
BEHAVIORAL RESEARCH FACILITIES 
Sec. 101. Biomedical and behavioral re- 

search facilities. 


TITLE II—BIOMEDICAL ETHICS 

Sec. 201. Centers for biomedical ethics. 

Sec. 202. Fetal therapy and research. 

TITLE III —NATIONAL INSTITUTE OF 
NEUROLOGICAL AND COMMUNICA- 
TIVE DISORDERS AND STROKE 

Sec. 302. Centers for the Study of Deafness 

and Other Communicative Dis- 
orders, 
TITLE IV—NATIONAL INSTITUTE ON 
AGING 

Sec. 401. Centers of geriatric research and 

training. 


TITLE V—NATIONAL CENTER FOR 
MEDICAL REHABILITATION RE- 
SEARCH 

Sec. 501. National Center for Medical Reha- 

bilitation Research. 
TITLE VI—NATIONAL CENTER FOR 
NURSING RESEARCH 

Sec. 601. National Center for Nursing Re- 

search. 


TITLE VII—NATIONAL CANCER 
INSTITUTE 


Sec. 701. Purpose. 

Sec. 702. Special authorities of the Director. 
Sec. 703. National cancer research and dem- 
onstration centers. 

TITLE VII- NATIONAL HEART, LUNG, 
AND BLOOD INSTITUTE 

Sec. 801. Information and education. 

Sec. 802. Resources program. 

Sec. 803. National research and demonstra- 
tion centers. 

Sec. 804. Interagency technical committee. 
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TITLE [IX—NATIONAL INSTITUTES OF 
HEALTH 
Sec. 901. Appointment and authority of the 
Director. 


TITLE X—GENERAL PROVISIONS RE- 
SPECTING NATIONAL RESEARCH IN- 
STITUTES 


Sec. 1001. Appointment and authority of 
the directors. 

Sec. 1002. Advisory councils. 

Sec. 1003. Authorization of appropriations. 


TITLE XI—NATIONAL INSTITUTE OF 
DIABETES AND DIGESTIVE AND 
KIDNEY DISEASES 


Sec. 1101. Advisory boards. 


TITLE XII—NATIONAL INSTITUTE OF 
ARTHRITIS AND MUSCULOSKELE- 
TAL AND SKIN DISEASES 


Sec. 1201. National arthritis and musculos- 
keletal disease programs. 
Sec. 1202. Multipurpose disease centers. 


TITLE XIII-NATIONAL LIBRARY OF 
MEDICINE 


Sec. 1301. Board of regents. 

Sec. 1302. Authorization of appropriations. 

Sec. 1303. Grants for the development of 
new educational technologies. 

Sec. 1304. Grants for basic resources of med- 
ical libraries. 

Sec. 1305. Grants for establishment of re- 
gional medical libraries. 


TITLE XIV—AWARDS AND TRAINING 
Sec. 1401. National research service awards. 
TITLE XV—GENERAL PROVISIONS 

Sec. 1501. Peer review requirements. 
TITLE XVI—GENERAL POWERS AND 
DUTIES OF PUBLIC HEALTH SERVICE 
Sec. 1601. Biomedical research. 
SEC. 2. REFERENCES TO THE PUBLIC HEALTH 
SERVICE ACT. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act (42 U.S.C. 201 


et seq.). 
TITLE I—BIOMEDICAL AND BEHAVIORAL 
RESEARCH FACILITIES 
SEC. 101. BIOMEDICAL AND BEHAVIORAL RE- 
SEARCH FACILITIES. 


Title IV (42 U.S.C. 601 et seq.) is amended 
by adding at the end thereof the following 
new part: 

“PART H—BIOMEDICAL AND BEHAVIORAL 
RESEARCH FACILITIES 
“SEC, 499A. GRANTS FOR CONSTRUCTION. 

“The Director of the National Institutes 
of Health, through the Director of Re- 
search Resources (hereinafter in this part 
referred to as the ‘Director’), is authorized 
to award grants to public and nonprofit pri- 
vate institutions to expand, remodel, ren- 
ovate, or alter existing research facilities or 
construct new research facilities pursuant 
to this part. Applications for grants shall be 
evaluated on the basis of merit as provided 
in section 499H. 

“SEC. 499B. TECHNICAL REVIEW BOARD ON BIO- 
MEDICAL AND BEHAVIORAL RE- 
SEARCH FACILITIES, 

(a) ESTABLISHMENT.— 

“(1) In GENERAL.—There is established in 
the Division of Research Resources of the 
National Institutes of Health a Technical 
Review Board on Biomedical and Behavioral 
Research Facilities (hereinafter referred to 
in this part as the ‘Board’) to advise the Di- 
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rector and the Advisory Council established 
pursuant to section 480 (hereinafter in this 
part referred to as the ‘Advisory Council’) 
on matters concerning the construction of 
facilities, and to conduct the peer review of 
applications received for this part. 

“(2) MEMBERSHIP,—The Board shall be ap- 
pointed by the Director, and consist of not 
fewer than— 

(A) 12 members appointed without 
regard to the civil service laws; and 

“(B) an official of the National Science 
Foundation designated by the National Sci- 
ence Board. 

“(3) FACTORS FOR APPOINTMENTS.—In se- 
lecting persons for appointment to the 
Board under paragraph (2), the Director 
shall consider factors such as— 

(A) experience in the planning, construc- 
tion, financing, and administration of insti- 
tutions engaged in the conduct of research 
in the biomedical or behavioral sciences; 

“(B) familiarity with the need for biomed- 
ical or behavioral research facilities; 

“(C) familiarity with the need for dentist- 
ry, nursing, pharmacy, and allied health 
professions research facilities; and 

“(D) experience with emerging centers of 
excellence as defined in section 499C(d)(2). 

„b) Durres.—The Board shall 

(1) advise and assist the Director and the 
Advisory Council in the preparation of gen- 
eral regulations and with respect to policy 
matters arising in the administration of this 
part; 

“(2) make recommendations to the Direc- 
tor and the Advisory Council concerning— 

„A) merit review of applications for 
grants; and 

„(B) the amount that should be granted 
to each applicant whose application, in its 
opinion, should be approved; and 

“(3) prepare an annual report for the Ad- 
visory Council, which shall be available to 
the public, that— 

() describes the activities of the Board 
in the fiscal year for which the report is 
made; 

B) describes and evaluates the progress 
made in such fiscal year in meeting the fa- 
cilities needs for the biomedical research 
community; 

„) summarizes and analyzes expendi- 
tures made by the Federal government for 
such activities; 

“(D) reviews the approved but unfounded 
applications for grants; and 

“(E) contains the recommendations of the 
Board for any changes in the implementa- 
tion of this part. 

(e) TERMS.— 

(1) Terms,—Each appointed member of 
the Board shall hold office for a term of 4 
years, except that any member appointed to 
fill a vacancy occurring prior to the expira- 
tion of the term for which such member's 
predecessor was appointed shall be appoint- 
ed for the remainder of such term. 

“(2) STAGGERED TERMS,—Of the initial 
members appointed to the Board— 

“(A) three shall hold office for a term of 3 
years, 

“(B) three shall hold office for a term of 2 
years; and 

(C) three shall hold office for a term of 1 
year; 
as designated by the Director at the time of 
appointment. 

(3) REAPPOINTMENT.—No member shall be 
eligible for reappointment until a year has 
elapsed since the end of such member's pre- 
ceding term. 

(d) COMPENSATION.—Members of the 
Board who are not officers or employees of 
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the United States shall receive for each day 
the members are engaged in the perform- 
ance of the functions of the Board compen- 
sation at the same rate received by members 
of other national advisory councils estab- 
lished under this title. 

“(e) Use or Mempers.—The Director is au- 
thorized to use the services of any member 
or members of the Board, and where appro- 
priate, any member or members of any 
other national advisory council established 
pursuant to this title, in connection with 
matters related to the administration of this 
part, for such periods, in addition to confer- 
ence periods, as the Director may deter- 
mine. The Director shall make appropriate 
provision for consultation between and co- 
ordination of the work of the Board and the 
Advisory Council, with respect to matters 
bearing on the purposes and administration 
of this part. 

(Hf) ADMINISTRATION.—The administration 
of the Board’s functions shall be the respon- 
sibility of the Director and shall be carried 
out in the same manner as the administra- 
tion of the functions of the Advisory Coun- 
cil. 

“(g) BOARD ACTIVITIES.— 

“(1) IN GENERAL.—In carrying out its func- 
tions under this part, the Board may estab- 
lish subcommittees, convene workshops and 
conferences, and collect data as the Board 
considers appropriate. 

“(2) SuBcoMMITTEES.—Subcommittees 
formed under paragraph (1) may be com- 
posed of Board members and nonmember 
consultants with expertise in the particular 
area to be addressed by the subcommittees. 
The subcommittee may hold meetings as de- 
termined necessary to enable the subcom- 
mittee to carry out its activities. 


“SEC. 499C. APPLICATION AND SELECTION FOR 
GRANTS. 

(a) SuBMrssTON.— Applications for grants 
under this part shall be submitted no less 
frequently than annually to the Director by 
public and nonprofit private institutions. 

„b) AWARDING OF GRANTS.—A grant under 
this part may be awarded by the Director 
if— 

“(1) the applicant institution is deter- 
mined by the Director to be competent to 
engage in the type of research for which the 
proposed facility is to be constructed; 

“(2) the applicant institution meets the 
eligibility conditions established by the Di- 
rector; 

“(3) the application contains or is support- 
ed by the reasonable assurances that— 

“(A) for not less than 20 years after com- 
pletion of construction, the facility will be 
used for the purposes of research for which 
it is to be constructed; 

“(B) sufficient funds will be available to 
meet the non-Federal share of the cost of 
constructing the facility; and 

(C) sufficient funds will be available, 
when construction is completed, for effec- 
tive use of the facility for the research for 
which it is being constructed; and 

“(4) the proposed construction will 
expand the applicant’s capacity for re- 
search, or is necessary to improve or main- 
tain the quality of the applicant’s research. 
A grant under this part may be made only if 
the application therefor is recommended for 
approval by the Advisory Council. 

„(e) ELIGIBILITY ConpITIONs.—Within 
such aggregate monetary limit as the Direc- 
tor may prescribe, applications that, solely 
by reason of the inability of the applicants 
to give the assurance required by subsection 
(b)(2), fail to meet the requirements for ap- 
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plication set forth in this section, may be 
approved on condition that the applicants 
give the assurance required by such para- 
graph within a reasonable time and on such 
other reasonable terms and conditions as 
the Director may determine. 

“(d) AWARDING GRANTS,— 

“(1) In GENERAL.—In acting on applications 
for grants under this part, the Director 
shall take into consideration— 

(A) the relative scientific and technical 
merit of the applications, and the relative 
effectiveness of the proposed facilities, in 
expanding capacity for biomedical or behav- 
ioral research and in improving the quality 
of such research; 

“(B) the quality of research or training, or 
both, to be carried out in the facilities in- 
volved; 

“(C) the need of the institution for such 
facilities in order to maintain or expand the 
institutions research and training mission; 

“(D) the congruence of the research ac- 
tivities to be carried out within the facility 
with the research and investigator manpow- 
er needs of the United States; and 

“(E) the age and condition of existing re- 
search facilities and equipment. 

“(2) INSTITUTIONS OF EMERGING EXCEL- 
LENCE.— 

“(A) IN GENERAL.—In addition to para- 
graph (1), the Director shall consider other 
criteria for the awarding of grants for the 
construction of research facilities to eligible 
institutions that demonstrate emerging ex- 
cellence in biomedical or behavioral re- 
search. 

„B) ELxorsHrrr.—To be eligible for a 
grant under this paragraph, an institution 
shall— 

“(i) have a plan for research or training 
advancement and the ability to carry out 
the plan; and 

(ND carry out research and research 
training programs that have a special rel- 
evance to a problem, concern, or unmet 
need of the United States; 

(IJ) have already demonstrated a com- 
mitment to enhancing and expanding their 
research productivity; or 

“(III) have been productive in research or 
research development and training in set- 
tings where significant barriers to institu- 
tional development have been created by— 

“(aa) the underrepresentation of minori- 
ties in health science careers; 

“(bb) the health status deficit of a large 
segment of the population; or 

ec) a regional deficit in health care tech- 
nology, services, or research resources that 
can adversely affect health status in the 
future. 

“SEC. 499D. AMOUNT OF GRANT; PAYMENTS. 

(a) AMouNT.—The amount of any grant 
awarded under this part shall be determined 
by the Director, except that such amount 
may not exceed— 

“(1) 50 percent of the necessary cost of 
the construction of a proposed facility as de- 
termined by the Director; or 

“(2) in the case of a multipurpose facility, 
50 percent of that part of the necessary cost 
of construction that the Director deter- 
mines to be proportionate to the contem- 
plated use of the facility. 

“(b) RESERVATION OF AMOUNTS.—On ap- 
proval of any application for a grant under 
this part, the Director shall reserve, from 
any appropriation available therefor, the 
amount of such grant, and shall pay such 
amount, in advance or by way of reimburse- 
ment, and in such installments consistent 
with construction progress, as the Director 
may determine. The Director’s reservation 
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of any amount under this subsection may be 
amended by the Director, either on approv- 
al of an amendment of the application or on 
revision of the estimated cost of construc- 
tion of the facility. 

(e) EXCLUSION OF CERTAIN Costs.—In de- 
termining the amount of any grant under 
this part, there shall be excluded from the 
cost of construction an amount equal to the 
sum of— 

“(1) the amount of any other Federal 
grant that the applicant has obtained, or is 
assured of obtaining, with respect to con- 
struction that is to be financed in part by 
grant authorized under this part; and 

“(2) the amount of any non-Federal funds 
required to be expended as a condition of 
such other Federal grant. 

(d) WAIVER or LIMITATIONS.—The limita- 
tions imposed by subsection (a) may be 
waived at the discretion of the Director for 
institutions described in section 499C(d)(2). 
“SEC. 499E. RECAPTURE OF PAYMENTS. 

“If, within 20 years after the completion 
of construction for which a grant has been 
awarded under this part— 

(I) the applicant or other owner of the 
facility shall cease to be a public or nonprof- 
it private institution; or 

2) the facility shall cease to be used for 
the research purposes for which it was con- 
structed (unless the Director determines, in 
accordance with regulations, that there is 
good cause for releasing the applicant or 
other owner from obligation to do so); 


the United States shall be entitled to recov- 
er from the applicant or other owner of the 
facility the amount bearing the same ratio 
to the current value (as determined by 
agreement of the parties or by action 
brought in the United States District Court 
for the district in which such facility is situ- 
ated) of the facility as the amount of the 
Federal participation bore to the cost of the 
construction of such facility. 

“SEC. 499F. NONINTERFERENCE WITH ADMINISTRA- 

TION OF INSTITUTIONS. 

“Except as otherwise specifically provided 
in this part, nothing contained in this part 
shall be construed as authorizing any de- 
partment, agency, officer, or employee of 
the United States to exercise any direction, 
supervision, or control over, or impose any 
requirement or condition with respect to, 
the research conducted by, and the person- 
nel or administration of, any institution. 
“SEC. 499G. REGULATIONS. 

“Within 6 months after the date of enact- 
ment of this part, the Director, after consul- 
tations with the Advisory Council, shall pre- 
scribe regulations regarding the eligibility 
of institutions for grants awarded under 
this part, and the terms and conditions of 
approving applications for such grants. The 
Director may prescribe such other regula- 
tions as the Director finds necessary to 
carry out this part. 

“SEC. 499H. PEER REVIEW OF APPLICATIONS. 

(a) IN GENERAL.—The Director shall re- 
quire appropriate peer review of applica- 
tions for grants under this part in accord- 
ance with section 492. 

(b) MANNER OR REVIEW.—Review of grant 
applications shall be conducted in a manner 
consistent with the system of scientific peer 
review conducted by scholars with regard to 
applications for grants under this Act for 
biomedical and behavioral research. 

“(c) MEMBERSHIP.—Members of the peer 
review group established by the Director 
under section 499B shall be individuals who 
by the virtue of their training or experience 
are eminently qualified to perform review 
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functions, except that not more than one- 
fourth of the members of any peer review 
group shall be officers or employees of the 
United States. 


“SEC. 4991. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to award grants and carry out this part 
$150,000,000 for fiscal year 1989 and such 
sums as necessary for each of the fiscal 
years 1990 and 1991. Sums appropriated 
pursuant to this section shall remain avail- 
able until expended. 


“SEC. 499J. DEFINITIONS. 

“As used in this part: 

(I) CONSTRUCTION AND COST or CONSTRUC- 
tTron.—The terms ‘construction’ and ‘cost of 
construction’ include the construction of 
new buildings and the expansion, renova- 
tion, remodeling, and alteration of existing 
buildings, including architects’ fees, but not 
including the cost of acquisition of land or 
offsite improvements. 

“(2) PUBLIC OR NONPROFIT PRIVATE INSTI- 
TUTION.—The term ‘public or nonprofit pri- 
vate institution’ means an institution that 
conducts biomedical or behavioral research, 
no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any 
private shareholder or individual.“ 


TITLE Il—BIOMEDICAL ETHICS 


SEC. 201. CENTERS FOR BIOMEDICAL ETHICS. 

(a) IN GENERAL,—Subpart 1 of part E of 
title IV (42 U.S.C. 287 et seq.) is amended by 
adding at the end thereof the following new 
section: 


“SEC. 479A. CENTERS FOR BIOMEDICAL ETHICS. 

(a) IN GENERAL.—The Director of the Di- 
vision of Research and Resources shall 
enter into cooperative agreements and make 
grants to public and private nonprofit enti- 
ties for the development or expansion of no 
less than five centers of excellence in bio- 
medical and behavioral research ethics. 

„(b) Duties.—Each center shall examine, 
analyze, issue reports and recommendations, 
gather, store, and disseminate information 
regarding the ethical issues and principles 
resulting from— 

“(1) the conduct of biomedical and behav- 
ioral research; 

“(2) the delivery of health care services 
and experimental therapy and procedures; 
and 

“(3) the use of new technologies in the 
provision of health care.“. 

(b) Repeat.—Section 381 (42 U.S.C. 275) is 
repealed. 

SEC. 202. FETAL THERAPY AND RESEARCH. 

Section 498(c) (42 U.S.C. 298g) is amended 
to read as follows: 

e) Not later than 1 year after the date 
of enactment of this subsection, the Secre- 
tary shall appoint an Ethics Advisory Board 
that shall advise the Secretary and biomedi- 
cal researchers regarding research on fetal 
therapy and on research involving human 
fetuses. 

“(2) The Board shall consist of 15 mem- 
bers to be appointed as follows: 

(A Seven members shall be appointed by 
the Secretary who shall be distinguished in 
biomedical or behavioral research. Of such 
members, four shall have had experience 
with research involving human fetuses, and 
three shall have had experience in research 
involving children. 

„B) Three members shall be appointed by 
the Secretary who shall be distinguished in 
the practice of medicine, or otherwise dis- 
tinguished in the provision of health care. 
Of such members, one shall have expertise 
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in obstetrics, and one shall have expertise in 

neonatology. 

“(C) Four members shall be appointed by 
the Secretary who shall be distinguished in 
the fields of ethics, theology, and law. 

“(D) One member shall be appointed by 
the Secretary who shall be representative of 
citizens with an interest in biomedical ethics 
but who shall possess no specific expertise 
in such. 

(3) The term of office of each member of 
the Board shall be 3 years, except that any 
such member appointed to fill a vacancy oc- 
curring prior to the expiration of the term 
for which such members predecessor was 
appointed shall be appointed for the re- 
mainder of such term, The terms of the 
members of the Board shall be staggered by 
the Secretary so as to establish a rotating 
membership. 

“(4)(A) Not later than 90 days after the 
date of enactment of this subsection, the 
Secretary shall issue a contract proposal, to 
which the National Academy of Sciences 
shall be invited to apply, for a grant or con- 
tract to examine the scientific, ethical, and 
funding issues surrounding the conduct of 
research on fetal therapy and involving 
human fetuses. 

“(B) As part of an examination conducted 
under subparagraph (A), the recipient shall 
review the regulations contained in section 
46.208 of title 45, Code of Federal Regula- 
tions, and prepare and submit to the Secre- 
tary an analysis of the biomedical and ethi- 
cal implications of exercising a waiver of the 
risk standard as contained in section 
46.102(g) of title 45, Code of Federal Regu- 
lations. Not later than 18 months after the 
date of enactment of this subsection, the 
Secretary shall deliver a copy of such report 
to the Ethic Advisory Board, the Committee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate. 

(4) During the 2-year period beginning 
on the date of enactment of this subsection, 
the Secretary may not grant (under section 
46.211 of title 45, Code of Federal Regula- 
tions or any successor to such section) a 
modification or waiver for fetal research.“. 
TITLE II- NATIONAL INSTITUTE OF NEURO- 

LOGICAL AND COMMUNICATIVE DISOR- 

DERS AND STROKE 
SEC. 301. CENTERS FOR THE STUDY OF DEAFNESS 

AND OTHER COMMUNICATIVE DISOR- 
DERS. 

Subpart 10 of part C of title IV (42 U.S.C. 
285j) is amended by adding at the end there- 
of the following new section: 

“SEC. 457A. CENTERS FOR THE STUDY OF DEAF- 
NESS AND OTHER COMMUNICATIVE 
DISORDERS. 

a) GRANTS.— 

“(1) IN GENERAL.—The Director of the In- 
stitute may enter into cooperative agree- 
ments with, and make grants to, public or 
private nonprofit entities to pay all or part 
of the cost of planning, establishing, 
strengthening, or providing basic operating 
support for eight new or existing centers for 
disorders of hearing and communication dis- 
eases. 

“(2) Poxictgs.—A cooperative agreement 
or grant under paragraph (1) shall be en- 
tered into in accordance with policies estab- 
lished by the Director of the National Insti- 
tutes of Health after consultation with the 
advisory council of the Institute. 

„b) Use oF Funps.—Each center provided 
with funds, or otherwise assisted under this 
section, shall conduct— 

“(1) basic and clinical research into the 
cause diagnosis, early detection, prevention, 
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control and treatment of, and rehabilitation 
from, disorders of hearing and other com- 
munication processes and complications re- 
sulting from such disorders; 

“(2) training programs for physicians, sci- 
entists, and other health and allied health 
professionals; 

“(3) information and continuing education 
programs for physicians and other health 
and allied health professionals who will pro- 
vide care for patients with disorders of hear- 
ing or other communication processes; and 

(4) programs for the dissemination to the 
general public of information on the impor- 
tance of prevention and early detection of 
disorders of hearing and other communica- 
tion processes. 

“(c) Sripenps.—A center provided with 
funds or otherwise assisted subsection (a), 
may used funds provided under such subsec- 
tion to provide stipends for health profes- 
sionals enrolled in training programs de- 
scribed in subsection (b)(2). 

“(d) DEMONSTRATION PROGRAMS.—Each 
center provided with funds or otherwise as- 
sisted subsection (a), may conduct demon- 
stration programs— 

“(1) to establish the effectiveness of new 
and improved methods of detection, refer- 
ral, and diagnosis of individuals at risk of 
developing disorders of hearing or other 
communication processes; and 

“(2) to disseminate the results of research, 
screening, and other activities, and develop 
means of standardizing patient data and 
recordkeeping. 

“(e) DISTRIBUTION OF CENTERS.—The Di- 
rector of the Institute shall, to the extent 
practicable, provide for an equitable geo- 
graphical distribution of centers assisted 
under this section. The Director shall give 
appropriate consideration to the need for 
centers especially suited to meeting the 
needs of the elderly, and of children affect- 
ed by disorders of hearing or other commu- 
nication processes. 

TITLE [V—NATIONAL INSTITUTE ON AGING 
SEC. 401. CENTERS OF GERIATRIC RESEARCH AND 
TRAINING. 

Subpart 5 of part C of title IV (42 U.S.C. 
285e et seq.) is amended by adding at the 
end thereof the following new section: 

“SEC, 4454. CENTERS OF GERIATRIC RESEARCH 
AND TRAINING. 

(a) Grants.—The Director of the Insti- 
tute shall enter into cooperative agreements 
with, and make grants to, public and private 
nonprofit entities for the development or 
expansion of centers of excellence in geriat- 
ric research and training. 

„b) DUTIES or CENTERS.—Each center de- 
veloped or expanded under this section 


shall— 

“(1) utilize the facilities of a single institu- 
tion, or be formed from a consortium of co- 
operating institutions, meeting such re- 
search and training qualifications as may be 
prescribed by the Director; and 

“(2) conduct— 

A) research into the aging processes and 
into the diagnosis and treatment of diseases, 
disorders, and complications related to 


aging; 

“(B) advanced training programs in cur- 
rent methods of diagnosis and treatment of 
such diseases, disorders, and complications; 

“(C) programs to develop individuals capa- 
ble of conducting research concerning aging 
and concerning such diseases, disorders, and 
complications; and 

“(D) educational and training activities 
for students of the health professions to en- 
hance the knowledge of such students in 
geriatrics. 
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“(c) LIMITATIONS.—In making cooperative 
agreements and grants under this section 
for the development or expansion of cen- 
ters, the Director of the Institute shall pro- 
vide that such centers are— 

“(1) geographically distributed through- 
out the United States; and 

(2) located at entities with proven re- 
search capabilities and emerging centers of 
excellence.“. 


TITLE V—NATIONAL CENTER FOR MEDICAL 
REHABILITATION RESEARCH 


SEC. 501. NATIONAL CENTER FOR MEDICAL REHA- 
BILITATION RESEARCH. 
Part E of title IV (42 U.S.C. 287 et seq.) is 
amended by adding at the end thereof the 
following new subpart: 


“Subpart 4—National Center for Medical 
Rehabilitation Research 


“SEC, 486A. PURPOSE OF THE CENTER. 

“The general purpose of the National 
Center for Medical Rehabilitation Research 
(hereafter in this subpart referred to as the 
‘Center’) is the conduct and support of bio- 
medical and related research and research 
training, the dissemination of health infor- 
mation, and other programs with respect to 
the rehabilitation of individuals with physi- 
cal disabilities resulting from diseases or dis- 
orders of the neurological, musculoskeletal, 
cardiovascular, or other physiologic systems 
(hereafter in this subpart referred to as 
‘medical rehabilitation’). 

“SEC. 486B. APPOINTMENT OF THE DIRECTOR. 

“The Director of the Center shall be ap- 
pointed by the Secretary and shall report 
directly to the Director of the National In- 
stitutes of Health. 

“SEC. 486C. SPECIFIC AUTHORITIES. 

“In carrying out the purpose described in 
section 486A, the Director of the Center 
may— 

“(1) make grants and enter into coopera- 
tive agreements and contracts; 

“(2) provide for clinical trials with respect 
to medical rehabilitation; 

“(3) provide for research with respect to 
model systems of medical rehabilitation; 

“(4) coordinate the activities of the Center 
with similar activities of other agencies of 
the Federal Government, including the 
other agencies of the National Institutes of 
Health, and with similar activities of other 
public entities and of private entities; 

“(5) support multidisciplinary medical re- 
habilitation research conducted or support- 
ed by more than one such agency; 

66) with the approval of the Director of 
the National Institutes of Health and the 
advisory council established under section 
465F, appoint technical and scientific peer 
review groups in addition to any such 
groups appointed under section 402(b)(6); 
and 


“(7) support medical rehabilitation re- 
search and training centers. 
“SEC. 486D. RESEARCH PLAN. 

„(a) DEvELOPMENT.—After consultation 
with the Director of the Center, the adviso- 
ry council established under section 486F, 
and the coordinating committee established 
under section 486E, the Director of the Na- 
tional Institutes of Health shall develop a 
comprehensive plan for the conduct and 
support of medical rehabilitation research. 

„b) Contents.—The plan shall identify 
priorities with respect to such research and 
shall provide for the coordination of such 
research conducted or supported by the 
agencies of the National Institutes of 
Health. 
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(e) Reviston.— The Director of National 
Institutes of Health shall (after consulta- 
tion with the Director of the Center and 
with such advisory council and such coordi- 
nating committee) revise the plan as appro- 
priate. 

“SEC. 486E. COORDINATING COMMITTEE. 

(a) ESTABLISHMENT.—The Director of the 
National Institutes of Health shall establish 
a committee to be known as the Medical Re- 
habilitation Coordinating Committee (here- 
after in this subpart referred to as the ‘Co- 
ordinating Committee’). 

(b) Composition.—The Coordinating 
Committee shall be composed of the direc- 
tors of the National Institute on Aging, the 
National Institute of Arthritis and Muscu- 
loskeletal and Skin Diseases, the National 
Institute of Child Health and Human Devel- 
opment, the National Institute of Neurologi- 
cal and Communicative Disorders and 
Stroke, and of such other national research 
institutes as the Director of the National In- 
stitutes of Health determines to be appro- 
priate. 

“(c) Dutres.—The Coordinating Commit- 
tee shall make recommendations to the Di- 
rector of National Institutes of Health and 
the Director of the Center with respect to 
the content of the plan required in section 
486D and with respect to the activities of 
the Center that are carried out in conjunc- 
tion with other agencies of the National In- 
stitutes of Health. 


“SEC. 486FG. ADVISORY COUNCIL. 

a) ESTABLISHMENT.—The Director of the 
National Institutes of Health shall establish 
a council to be known as the Medical Reha- 
bilitation Advisory Council (hereafter in 
this section referred to as the ‘Advisory 
Council’). 

„b) Dutres.—The Advisory Council shall 
advise, assist, consult with, and make recom- 
mendations to the Director of the National 
Institutes of Health and the Director of the 
Center on matters relating to the activities 
carried out by and through the Center and 
the policies respecting such activities, in- 
cluding recommendations with respect to 
the plan required in section 486D. 

(e MEMBERSHIP.— 

“(1) IN GENERAL.—The Director of the Na- 
tional Institutes of Health shall appoint to 
the Advisory Council 18 appropriately quali- 
fied representatives of the public who are 
not officers or employees of the Federal 
Government. Of such members, 12 shall be 
representatives of health and scientific dis- 
ciplines with respect to medical rehabilita- 
tion and 6 shall be individuals representing 
the interests of individuals undergoing, or in 
need of, medical rehabilitation. 

“(2) EX OFFICIO MEMBERS.—The following 
officials shall serve as ex officio members of 
the Advisory Council: 

“(A) The Director of the National Insti- 
tutes of Health. 

B) The Director of the Center. 

„C) The Director of the National Insti- 
tute on Aging. 

„D) The Director of the National Insti- 
tute of Arthritis and Musculoskeletal and 
Skin Diseases. 

“(E) The Director of the National Insti- 
tute of Child Health and Human Develop- 
ment. 

„F) The Director of the National Insti- 
tute of Neurological and Communicative 
Disorders and Stroke. 

“(G) The Assistant Secretary for Special 
Education and Rehabilitative Services. 

(H) The Assistant Secretary of Defense 
(Health Affairs). 
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“(I) The Chief Medical Director of the 
Veterans’ Administration. 

„d) CHAIRPERSON.—The Director of the 
National Institutes of Health shall desig- 
nate a chairperson from among the mem- 
bers of the Advisory Council. 

“(e) CONSTRUCTION.—Except as inconsist- 
ent with, or inapplicable to, this section, the 
provisions of section 406 shall apply to the 
advisory council established under this sec- 
tion in the same manner as such provisions 
apply to any advisory council established 
under section 406.”. 

TITLE VI—NATIONAL CENTER FOR NURSING 
RESEARCH 
SEC. 601. NATIONAL CENTER FOR NURSING RE- 
SEARCH. 

Section 484 (42 U.S.C. 287c-1) is amended 
to read as follows: 

“SEC. 484. SPECIFIC AUTHORITIES. 

“To carry out section 483, the Director of 
the Center may— 

“(1) provide research training and instruc- 
tion and establish, in the Center and other 
nonprofit institutions, research traineeships 
and fellowships in the study and investiga- 
tion of the prevention of disease, health 
promotion, and the nursing care of individ- 
uals with and the families of individuals 
with acute and chronic illnesses; 

(2) provide individuals receiving such 
training and instruction under paragraph 
(1) or such traineeships or fellowships with 
such stipends and allowances (including 
amounts for travel and subsistence and de- 
pendency allowances) as the Director deter- 
mines necessary; 

“(3) make grants to nonprofit institutions 
to provide training and instruction and 
traineeships and fellowships under para- 
graph (1); 

“(4) enter into cooperative agreements 
with, and make grants to, public and private 
nonprofit entities to fund all or part of re- 
search and demonstration projects that may 
include projects for research concerning— 

(A) innovative models of nursing care; 

“(B) problems relating to the national 
nursing shortage; and 

“(C) the quality of the nursing role with 
regard to patient care; and 

“(5) in consultation with the Advisory 
Council established under section 485, make 
grants for the acquisition, construction, or 
renovation of facilities.“. 

TITLE VII—NATIONAL CANCER INSTITUTE 
SEC. 701. PURPOSE. 

Section 410 (42 U.S.C. 285) is amended by 
inserting “and rehabilitation from” after 
“treatment of”. 

SEC. 702, SPECIAL AUTHORITIES OF THE DIRECTOR. 

Section 413(b) (42 U.S.C. 285a-2(b)) is 
amended— 

(1) in paragraph (5), by striking out “with 
the approval of” and inserting in lieu there- 
of “in consultation with”; 

(2) in paragraph (7), by inserting “and to 
conduct the technical and scientific peer 
review required by section 492(b)" before 
the semicolon; 

(3) in paragraph (9), by striking out: 
and” and inserting in lieu thereof a semi- 
colon; 

(4) by redesignating paragraph (10) as 
paragraph (11); 

(5) by inserting after paragraph (9) the 
following new paragraph: 

“(10) may publish or arrange for the pub- 
lication of information regarding cancer re- 
search, prevention, biology and diagnosis, 
control, and treatment to cancer patients 
and their families, physicians, and other 
health professionals, oncologic investiga- 
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tors, and the general public without regard 
to section 501 of title 44, United States 
Code; and”; and 

(6) in paragraph (11) (as redesignated in 
paragraph (4)), by striking out “may” and 
inserting in lieu thereof “shall”, 
SEC. 703. NATIONAL CANCER RESEARCH AND DEM- 

ONSTRATION CENTERS. 

Section 414(a)(1) (42 U.S.C. 285a-3(a)(1)) 
is amended by inserting “control,” after 
“prevention,”. 


TITLE VIII—NATIONAL HEART, LUNG, AND 
BLOOD INSTITUTE 


SEC. 801. INFORMATION AND EDUCATION. 

Paragraphs (1) and (2) of the second sen- 
tence of section 420 (42 U.S.C. 285b-2) is 
amended by striking out paragraphs (1) and 
(2) and inserting in lieu thereof the follow- 
ing: “the utilization of collaborative efforts 
with both the public and private sectors to— 

“(1) increase the awareness and knowl- 
edge of health care professionals and the 
public regarding the prevention of heart 
and blood vessel, lung, and blood diseases 
and the utilization of blood resources; and 

“(2) develop and disseminate to health 
professionals, patients and patient families, 
and the public of information designed to 
encourage adults and children to adopt 
healthful habits concerning the prevention 
of such diseases.“ 


SEC. 802. RESOURCES PROGRAM. 

Section 421 (42 U.S.C. 285b-3) is amend- 
ed— 

(1) in subsection (a)(1)(D), by inserting 
“and rehabilitation from” after “treatment 
of”; and 

(2) in subsection (b)— 

(A) by striking out “; and” in paragraph 
(3) and inserting in lieu thereof a semicolon; 

(B) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of “; and”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) shall, in consultation with the adviso- 
ry council for the Institute, support appro- 
priate programs for education and training 
(including continuing education and labora- 
tory and clinical research training).”. 

SEC. 803, NATIONAL RESEARCH AND DEMONSTRA- 
TION CENTERS. 

Section 422(a)(1) (42 U.S.C. 285b-4(a)(1)) 
is amended— 

(1) in subparagraph (A), by inserting “and 
rehabilitation” after “treatment”; and 

(2) in subparagraph (B), by inserting “and 
rehabilitation” after “treatment”. 


SEC. 804. INTERAGENCY TECHNICAL COMMITTEE. 
Section 423 (42 U.S.C. 285b-5) is repealed. 


TITLE IX—NATIONAL INSTITUTES OF 
HEALTH 


SEC. 901, APPOINTMENT AND AUTHORITY OF THE 
DIRECTOR. 

Section 402(b)(6) (42 U.S.C. 282(b)(6)) is 
amended by inserting “and scientific pro- 
gram advisory committees” after “scientific 
peer review groups”. 


TITLE X—GENERAL PROVISIONS RESPECT- 
ING NATIONAL RESEARCH INSTITUTES 


SEC. 1001. APPOINTMENT AND AUTHORITY OF THE 
DIRECTORS. 

(a) Powers AND DUTIES oF DIREcTORS.— 
Section 405(b) (42 U.S.C. 284(b)) is amend- 
ed— 

(1) in the matter preceding subparagraph 
(A) of paragraph (1)— 

(A) by striking out “the human diseases” 
and inserting in lieu thereof “human dis- 
eases”; 
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(B) by striking out “for which the nation- 
al research institutes were established”; and 

(C) by inserting “and agency of the Na- 
tional Institutes of Health” after “each na- 
tional research institute"; 

(2) by adding at the end of paragraph (1) 
the following new sentence: “For purposes 
of Federal income, estate, and gift taxes, 
any gift accepted under subparagraph (H) 
shall be considered to be a gift or transfer to 
the United States.“; and 

(3) in the matter preceding subparagraph 
(A) of paragraph (2), by inserting “and 
agency of the National Institutes of Health” 
after “research institute”. 

(b) Carryrnc Out Dutres.—Section 405(c) 
is amended— 

(1) in the matter preceding paragraph (1), 
by inserting “and agency of the National In- 
stitutes of Health” after “national research 
institute”; 

(2) in paragraph (1), by inserting “or 
agency” after “institute”; 

(3) in paragraph (2)— 

(A) by inserting “and agencies” after “in- 
stitutes”; and 

(B) by inserting “or agency” after insti- 
tute”; and 

(4) by striking out paragraph (3) and in- 
serting in lieu thereof the following new 
paragraph: 

“(3) may— 

“(A) with the approval of the advisory 
council for the institute or agency and the 
Director of the National Institutes of 
Health, establish technical and scientific 
peer review groups in addition to those es- 
tablished under section 402(b)(6); and 

„(B) appoint the members of peer review 
groups established under subparagraph 
(A).“. 

SEC. 1002. ADVISORY COUNCILS. 

(a) APPOINTMENT OF MEMBERS.—Section 
406(bX3XA) (42 U.S.C. 284a(b)(3)(A)) is 
amended by striking out “public health and 
the” and inserting in lieu thereof “two indi- 
viduals who are leaders in the fields of”. 

(b) TERMINATION OF MEMBERSHIPS.—Sec- 
tion 406(h)(2)( AV) (42 U.S.C. 
284a(hX2XAXv)) is amended— 

(1) by inserting “shall be nonvoting mem- 
bers and” after “the Board”; and 

(2) by striking out “and the Assistant Sec- 
retary of Defense for Health Affairs” and 
inserting in lieu thereof “the Assistant Sec- 
retary of Defense for Health Affairs, and 
the Director of the Office of Energy Re- 
search of the Department of Energy”. 

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GENERAL.— phs (1) and (2) of 
section 408(a) (42 U.S.C. 284c(a)) is amended 
to read as follows: 

“(1)(A) For the National Cancer Institute 
(other than its programs under section 412), 
there are authorized to be appropriated 
$1,587,000,000 for fiscal year 1989 and such 
sums as are necessary in each of the fiscal 
years 1990 and 1991. 

“(B) For the programs under section 412, 
there are authorized to be appropriated 
$84,000,000 for fiscal year 1989 and such 
sums as are necessary in each of the fiscal 
years 1990 and 1991. 

“(2)(A) For the National Heart, Lung, and 
Blood Institute (other than its programs 
under section 419), there are authorized to 
be appropriated $1,001,000,000 for fiscal 
year 1989 and such sums as are necessary in 
each of the fiscal years 1990 and 1991. Of 
the amount appropriated under this subsec- 
tion for such fiscal year, not less than 15 
percent of such amount shall be reserved 
for programs respecting diseases of the lung 
and not less than 15 percent of such amount 
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shall be reserved for programs respecting 
blood diseases and blood resources. 

(B) For the programs under section 419, 
there are authorized to be appropriated 
$101,000,000 for fiscal year 1989 and such 
sums as are necessary in each of the fiscal 
years 1990 and 1991.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive on October 1, 1988. 


TITLE XI—NATIONAL INSTITUTE OF DIABE- 
TES AND DIGESTIVE AND KIDNEY DIS- 
EASES 


SEC, 1101. ADVISORY BOARDS. 
Section 430 (42 U.S.C. 285c-4) is amend- 
(1) by striking out subsection (k); and 
(2) by redesignating subsection (1) as sub- 
section (k). 


TITLE XII—NATIONAL INSTITUTE OF AR- 
THRITIS AND MUSCULOSKELETAL AND 
SKIN DISEASES 


SEC. 1201. NATIONAL ARTHRITIS AND MUSCULO- 
SKELETAL DISEASES PROGRAMS. 

Section 436 (42 U.S.C. 285d-1) is amended 
to read as follows: 

“SEC. 436. NATIONAL ARTHRITIS AND MUSCULO- 
SKELETAL DISEASES PROGRAMS. 

(a) Plax.— The Director of the Institute, 
with the advice of the Institute’s advisory 
council, shall prepare and transmit to the 
Director of the National Institutes of 
Health a plan for a national arthritis, mus- 
culoskeletal and skin diseases program to 
expand, intensify, and coordinate the activi- 
ties of the Institute respecting arthritis, 
musculoskeletal and skin diseases. The plan 
shall include such comments and recom- 
mendations as the Director of the Institute 
determines appropriate. The Director of the 
Institute shall periodically review and revise 
such plan and shall transmit any revisions 
of such plan to the Director of the National 
Institutes of Health. 

(b) Acrrvrriks.— Activities under the na- 
tional arthritis, musculoskeletal and skin 
diseases program shall be coordinated with 
the other national research institutes to the 
extent that such institutes have responsibil- 
ities respecting arthritis, musculoskeletal 
and skin diseases, and shall, at least, provide 
for— 

“(1) investigation into the epidemiology, 
etiology, and prevention of all forms of ar- 
thritis, musculoskeletal and skin diseases, 
including sports-related disorders, primarily 
through the support of basic research in 
such areas as immunology, genetics, bio- 
chemistry, microbiology, physiology, bioen- 
gineering, and any other scientific discipline 
which can contribute important knowledge 
to the treatment and understanding of ar- 
thritis, musculoskeletal and skin diseases; 

(2) research into the development, trial, 
and evaluation of techniques, drugs, and de- 
vices used in the diagnosis, treatment, in- 
cluding medical rehabilitation, and preven- 
tion of arthritis, musculoskeletal and skin 


“(3) research on the refinement, develop- 
ment, and evaluation of technological de- 
vices that will replace or be a substitute for 
damaged bone, muscle, and joints and other 
supporting structures; and 

“(4) the establishment of mechanisms to 
monitor the causes of athletic injuries and 
identify ways of preventing such injuries on 
scholastic athletic fields. 

„e ADMINISTRATION.—The Director of the 
Institute shall carry out the national arthri- 
tis, musculoskeletal and skin diseases pro- 
gram in accordance with the plan prepared 


5519 


under subsection (a) and any revisions of 
such plan made under such subsection.“. 
SEC. 1202. MULTIPURPOSE DISEASE CENTERS. 
Section 441(bX2XA) (42 U.S.C. 285d- 
6(b)(2(A)) is amended by inserting and re- 
habilitation from” after “treatment of”. 


TITLE XIII- NATIONAL LIBRARY OF 


MEDICINE 
SEC. 1301. BOARD OF REGENTS. 
Section 466(a)(1)(A) (42 U.S.C. 


286a(aX1XA)) is amended by striking out 
“ten members appointed by the Secretary” 
and inserting in lieu thereof “13 members 
appointed by the President”. 


SEC. 1302. AUTHORIZATION OF APPROPRIATIONS. 

Section 469 (42 U.S.C. 286b) is amended by 
striking out the first sentence and inserting 
in lieu thereof the following new sentence: 
“For the purpose of grants and contracts 
under sections 472 through 476, there are 
authorized to be appropriated $14,000,000 
for fiscal year 1989 and such sums as are 
necessary for each of the fiscal years 1990 
and 1991.”. 


SEC. 1303. GRANTS FOR THE DEVELOPMENT OF 
NEW EDUCATIONAL TECHNOLOGIES. 

Section 473 (42 U.S.C. 286b-4) is amended 
by adding at the end thereof the following 
new subsection: 

“(c) The Secretary shall make grants to 
appropriate public or private nonprofit in- 
stitutions for the purpose of carrying out 
projects in the research, development, and 
demonstration of new educational technol- 
ogies. Such projects shall assist in the train- 
ing of health professions students, and en- 
hance and improve the research and teach- 
ing capabilities of health professionals. 
Funding may support projects including 
those concerning computer-assisted teach- 
ing at health professions and research insti- 
tutions, the effective transfer of new infor- 
mation from research laboratories to appro- 
priate clinical applications, the expansion of 
the laboratory and clinical uses of comput- 
er-stored research databases, and the test- 
ing of new technologies for training health 
care professionals in non-traditional set- 
tings.”. 

SEC. 1304. GRANTS FOR BASIC RESOURCES OF MED- 
ICAL LIBRARIES. 

(a) LIBRARY CONSTRUCTION AUTHORITY.— 
Section 474(a) (42 U.S.C. 286b-5(a)) is 
amended— 

(1) in paragraph (3), by striking out “and” 
after the semicolon; 

(2) in paragraph (4), by striking out the 
period at the end thereof and inserting in 
lieu thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) the acquisition, construction, or ren- 
ovation of facilities.“. 

(b) REMOVAL or GRANT Cap.—Section 
474(b)(2) (42 U.S.C. 286b-5(b)(2)) is amend- 
ed by striking out “, except that in no” and 
all that follows through “$500,000”. 

SEC. 1305. GRANTS FOR ESTABLISHMENT OF RE- 
GIONAL MEDICAL LIBRARIES. 

Section 475(b) (42 U.S.C. 286b-6(b)) is 
amended— 

(1) in paragraph (4), by striking out “and” 
after the semicolon; 

(2) in paragraph (5), by striking out the 
period at the end thereof and inserting in 
lieu thereof; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(6) the acquisition, construction, or ren- 
ovation of facilities.“. 
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TITLE XIV—AWARDS AND TRAINING 


SEC. 1401. NATIONAL RESEARCH SERVICE AWARDS. 

(a) MULTIDISCIPLINARY RESEARCH.—Sec- 
tion 487(a) (42 U.S.C. 288(a)) is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) The Secretary, acting through the Di- 
rector of the National Institutes of Health, 
shall assure that support is provided for 
multidisciplinary research training in disci- 
plines not readily identified with existing 
categorical institutes.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 487(d) (42 
U.S.C. 288(d)) to read as follows: There are 
authorized to be appropriated to make pay- 
ments under National Research Service 
Awards and under grants for such awards 
$350,000,000 for fiscal year 1989 and such 
sums as are necessary for each of the fiscal 
years 1990 and 1991.”. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive on October 1, 1988. 


TITLE XV—GENERAL PROVISIONS 


SEC. 1501, PEER REVIEW REQUIREMENTS. 

Section 492 (42 U.S.C. 289a) is amended— 

(1) in subsection (a)(2)(A), by inserting 
“and congruent with changing review need,” 
after “to the extent practical.“ and 

(2) in subsection (b), by inserting “, except 
as provided in section 413(b)(7)" before the 
period at the end thereof. 


TITLE XVI—GENERAL POWERS AND DUTIES 
OF PUBLIC HEALTH SERVICE 


SEC. 1601. BIOMEDICAL RESEARCH. 

Part A of title III is amended by inserting 
after section 301 (42 U.S.C. 241) the follow- 
ing new section: 


“SEC. 301A. BIOMEDICAL SCIENTIFIC SERVICE. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish a Senior Biomedical 
Scientific Service (hereinafter in this sec- 
tion referred to as the ‘Service’). 

„b) MEMBERSHIP.— 

“(1) CIVIL sERvice.—Individuals chosen to 
serve in the Service shall not be a part of 
the competitive service established under 
chapter 33 of subpart B of part I of title 5, 
United States Code. 

(2) APPOINTMENT.—A person may be ap- 
pointed to the Service by the Secretary 
based solely on that person’s distinction and 
achievement in the fields of biomedical re- 
search or clinical research evaluation. 

„e) DortEs.—- Members of the Service 
shall be assigned to duties that require ex- 
pertise in biomedical research, behavioral 
research, or clinical research evaluation, 
and may also be assigned to supervise other 
scientists in carrying out the activities de- 
scribed in this subsection. 

(d) CoMPENSATION.—Individuals selected 
to serve on the Service staff by the Secre- 
tary under subsection (b), shall be compen- 
sated at a rate not in excess of 110 percent 
of the annual rate of pay in effect for level I 
of the Executive Salary Schedule estab- 
lished in section 5512 of title 5, United 
States Code. 

(e) RETIREMENT.—For purposes of section 
211, the continuous service in the Service of 
any person who commences such service on 
termination of service as a commissioned of- 
ficer in the Public Health Service Corps 
may be treated as service as a commissioned 
officer in the Public Health Service Corps 
and shall not be considered as service that is 
subject to any other retirement system for 
officers and employees of the Federal gov- 
ernment.”. 
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PROPOSED AUTHORIZATION LEVELS 
{In millions of dolars) 
Authorizations Fiscal 
1988 
Institute/program 8 appropria- 
1988 1039 
1988 
National Cancer Institute 1,424 1,671 1,438 
National Heart, Li 1,025 1,102 926 
National Research 275 350 263 
National Library 
CRAM ii as 14 14 Se 


@ Mr. WEICKER. Mr. President, I rise 
in support of legislation to reauthorize 
the National Institutes of Health, the 
medical research arm of the Federal 
Government. In 1987, NIH celebrated 
its centennial year but the fact is that 
daily we celebrate its contributions to 
the health of our citizens and that of 
people throughout the world. 

NIH supports biomedical and behav- 
ioral research in facilities in this coun- 
try and abroad, conducts research in 
its own laboratories and trains promis- 
ing young researchers for future work 
in the field. Because it constantly 
gives us new insights into the process- 
es underlying health, disease, and dis- 
ability, NIH is the best weapon hu- 
manity has in the battle against the 
major killers and cripplers of our time. 

In recent years, Congress has stood 
firm in the face of funding cuts and 
other proposals that would have dis- 
armed and even dismantled this vital 
contributor to our national security. 
Now it has an important opportunity 
to strengthen NIH's ability to perform 
its mission by giving it new authority 
to deal with some of the more serious 
realities facing medical research 
today. 

For example, this legislation would 
enable the Division of Research Re- 
sources to address the worsening prob- 
lem of aging and obsolete facilities and 
instrumentation in NIH-supported in- 
stitutions. We have known about this 
situation for years but done little 
about it. A survey of cancer research 
laboratories conducted by the Nation- 
al Academy of Sciences a full decade 
ago found that more than one-third of 
those facilities needed remodeling and 
almost one-half needed more space. 
The AIDS crisis and the Federal Gov- 
ernment’s attempts to mobilize against 
it have further underscored the need 
to upgrade our research laboratories 
and equipment. 

Last year the Appropriations Com- 
mittee called for a panel of experts to 
recommend the design of a pilot re- 
search facilities construction program 
at NIH. That panel met earlier this 
year, and while its formal report has 
not yet been officially forwarded, it is 
my understanding that most of its rec- 
ommendations are dealt with in this 
legislation. 

Under the proposed new construc- 
tion authority, public and nonprofit 
research institutions would be able to 
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apply directly to NIH for construction 
money. A peer review system would 
determine the distribution of grants, 
with special attention given to appli- 
cants of emerging excellence, includ- 
ing smaller institutions which have 
not benefited to any great degree from 
NIH funds before, minority universi- 
ties among them. 

This legislation also addresses other 
factors affecting the Nation’s medical 
manpower—including the growing 
ranks of the elderly in America, the 
nursing shortage, and the loss of re- 
search personnel to other private 
sector pursuits. New authority would 
enable the National Institute on Aging 
to establish and expand centers of ex- 
cellence in geriatric research and 
training. It would also give the Nation- 
al Center for Nursing Research the 
ability to establish demonstration pro- 
grams geared toward improving nurs- 
ing recruitment and retention. 

Authorization levels for the National 
Research Service Awards would be in- 
creased 28 percent in order to make 
larger stipends to more trainees. Disci- 
plines not typically identified with a 
specific institute—such as physiatrists 
and surgeons—would be included. The 
Secretary of HHS is further author- 
ized to establish an enhanced compen- 
sation system for civil service and com- 
missioned corps scientists to make 
Government pay scales more competi- 
tive. 

A free-standing National Center for 
Medical Rehabilitation Research 
would be established within NIH to 
help meet the need for more research 
in the field of medical rehabilitation. 

Improvements in emergency medical 
systems, trauma centers, and in the 
care of the injured enroute to hospi- 
tals have made it possible for more 
people to survive injuries to the nerv- 
ous and musculoskeletal systems, but 
with severely disabling effects. For ex- 
ample, it has been estimated that 
there are 1 million trauma-induced 
head and spinal cord injuriy victims in 
our country, the cost of whose care 
has been put at $4 billion per year. Re- 
searchers in this field are on the 
threshhold of an ability to repair and 
replace damaged tissue in the brain 
and spinal cord. 

Medical rehabilitation is also open- 
ing many doors for children who are 
born with cerebral palsy and other de- 
velopmental neurological conditions. 
The medical advances in this field 
have given these children a new lease 
on life. By creating this new center, 
Congress can strengthen its commit- 
ment to much needed breakthroughs 
of this kind. 

The need for greater attention to 
hearing and communicative disorders 
is addressed through new authority to 
support eight centers within the Na- 
tional Institute of Neurological and 
Communicative Disorders and Stroke. 
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In sum, Mr. President, this is good 
legislation that recognizes the trouble 
points in medical research today and 
the new opportunities for tomorrow. I 
urge my colleagues to support this re- 
authorization bill.e 


By Mr. SPECTER (for himself 
and Mr. HEINZ): 

S. 2224. A bill to transfer the Coloni- 
al Court House in York, PA, to the 
control of the National Park Service; 
to the Committee on Energy and Nat- 
ural Resources. 


TRANSFER OF COLONIAL COURT HOUSE, YORK, PA 

Mr. SPECTER. Mr. President, today 
I join my colleague, Senator Hernz, in 
introducing legislation which would 
bring long overdue recognition to one 
of our Nation’s premier historic sites, 
the Colonial Court House in York, PA. 

The court house is the birthplace of 
the first national constitution govern- 
ing the 13 former British colonies. In 
1776, the Continental Congress adopt- 
ed a resolution providing for the draft- 
ing of a permanent confederation of 
the Thirteen Colonies. As the Second 
Continental Congress met in Philadel- 
phia to begin this process, news 
reached the assembled representatives 
of the impending attack on the city by 
a large British force under the com- 
mand of General Howe. The Congress 
hastened westward to safer territory, 
and convened in York, PA, on Septem- 
ber 30, 1777. It was in the York 
County Colonial Court House that 
these delegates engaged in extensive 
debate over the Articles of Confedera- 
tion and eventually adopted the docu- 
ment on November 15, 1777. 

The York County Colonial Court 
House is a testament to the spirit that 
united the original colonies and led to 
the drafting and passage of the U.S. 
Constitution in Philadelphia in 1787. 
Although the original court house was 
destroyed in 1841, an identical replica 
was constructed on the original site. 
This replica now contains authentic 
artifacts, memorabilia, and much of 
the original spirit which filled the 
court house in 1777. 

The legislation we introduce today 
would transfer the York Colonial 
Court House to the control of the U.S. 
Park Service, which would operate and 
maintain the court house in a manner 
befitting its historical significance. 

I recently visited the York County 
Colonial Court House and personally 
can attest that it is a significant site in 
the historical development of our 
Nation. Accordingly, I urge our col- 
leagues to join us in support of this 
legislation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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S. 2224 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

SECTION 1. TO TRANSFER THE COLONIAL COURT 
HOUSE IN YORK, PENNSYLVANIA, TO 
THE CONTROL OF THE NATIONAL 
PARK SERVICE. 

The Secretary of the Interior is author- 
ized to accept for the United States the 
transfer of title of the Colonial Court House 
of York, Pennsylvania, a National Historic 
Site, from the York County Bicentennial 
Commission. 

SEC. 2. OPERATION AND MAINTENANCE. 

After the transfer authorized by section 1, 
the Colonial Court House of York, Pennsyl- 
vania, shall be operated and maintained by 
the National Park Service in a manner 
which encourages recognition of the great 
national and historic significance of the 
courthouse. 

SEC. 3. AUTHORIZATION, 

There are authorized to be appropriated 
such sums as are necessary to carry out the 
purposes of this Act. 


By Mr. ADAMS (for himself and 
Mr. Evans): 

S. 2225. A bill to authorize the Secre- 
tary of the Interior to take corrective 
action to protect certain portions of 
the Franklin County, WA, road system 
within the Federal Columbia Basin 
reclamation project; to the Committee 
on Energy and Natural Resources. 

FRANKLIN COUNTY ROAD SYSTEM 

Mr. ADAMS. Mr. President, I am 
pleased to introduce today, along with 
my senior colleague from Washington 
State, Senator Evans, legislation de- 
signed to address serious problems 
caused by landslides in areas served by 
the Columbia Basin irrigation project 
in Franklin County in south-central 
Washington. This bill is intended as 
companion legislation to H.R. 2558, in- 
troduced last year by Congressman 
Morrison in the House. 

This region of my State is exception- 
ally dry, and has been that way for 
millions of years. One result has been 
the development of unique geological 
formations such as the Ringold forma- 
tion in Franklin County. The Ringold 
formation is a sedimentary foundation 
made up of slightly undulating layers 
of clay, silts, and sands. When saturat- 
ed, it becomes very unstable, and the 
steeper hills are prone to landslides. 

The possible effects of intensive irri- 
gation on this geological formation 
were recognized when the Columbia 
Basin irrigation project was designed 
in the late 1930’s, but the Bureau did 
not at that time have the ability to 
predict where problems would occur. 
The result, therefore, of years of irri- 
gation, and a significant increase in 
the amount of ground water in the 
formation, has been a number of mas- 
sive landslides that have caused signif- 
icant damage to Franklin County’s 
road system. 

This bill is designed to help the 
Bureau get started on developing a so- 
lution to this problem. It directs the 
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Bureau to investigate the situation, 
and to make recommendations for cor- 
rective action. Up to $500,000 is au- 
thorized to be appropriated for this 
study, and the Bureau is to make a 
report detailing their recommenda- 
tions to the President and Congress 
within 2 years of availability of funds 
for this study. è 

Mr. EVANS. Mr. President, I am 
pleased to join my colleagues from 
Washington, Senator Apams, in spon- 
soring legislation that will address a 
problem in the southeastern portion 
of our State, Franklin County, WA. 
Due to a combination of unusual geol- 
ogy and the scope of irrigation in the 
Columbian Basin, a road instability 
problem has developed in Franklin 
County. Much of the county is under- 
lain by the Ringold formation, which 
is impervious to water. When water 
hits this layer, it moves laterally until 
it finds an opening to move downhill. 
This action has resulted in large land- 
slides, particularly along roadsides. 
These landslides cause extensive 
damage to the road system in Franklin 
County, in addition to creating safety 
hazards. 

This bill would authorize the Bureau 
of Reclamation to undertake a 
$500,000 study to investigate the prob- 
lems the county has experienced with 
the landslides, focusing in particular 
on the impact on the road system. The 
Secretary would also be required to 
prepare recommendations for correc- 
tive action. This report would examine 
physical problems and solutions as 
well as operational solutions to the 
problem. For instance, the Secretary 
would be authorized to examine irriga- 
tion practices to determine if any 
modifications to those practices would 
result in reduced amounts of water 
which would reduce the risk of land- 
slides.e 


By Mr. DOMENICI: 

S. 2226. A bill to provide financial as- 
sistance for innovative programs to ad- 
dress the educational needs of chil- 
dren at risk of experiencing low aca- 
demic achievements, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

EDUCATIONAL BLOCK GRANT FOR CHILDREN AT 

RISK ACT 

Mr. DOMENICI. Mr. President, I 
rise today to introduce an initiative for 
educationally and economically disad- 
vantaged children. This bill amends 
the Education Consolidation and Im- 
provement Act of 1981 [ECIA of 1981] 
by adding a new chapter, the Educa- 
tional Block Grant for Children at 
Risk.” 

Mr. President, this bill will provide 
financial assistance to States for chil- 
dren at risk of failing in our education- 
al system and our future economy. 

It authorizes a discretionary block 
grant for 5 years for developing inno- 
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vative programs to address the needs 
of children identified at the State and 
local level as being “at risk” of low 
academic achievement, future unem- 
ployment, and welfare dependency. 

The bill authorizes nearly $500 mil- 
lion for the first year and such sums 
as are necessary for the following 4 
years. While I am tempted to put a 
specific authorization level for the 
program for all years, I am hopeful 
that, as the program gets started, we 
will have a better idea of what is 
needed. Funds will be distributed to 
States based on the counts of school- 
aged children, with additional weight 
given for children living in poverty. 

Mr. President, even though this bill 
has the name “education” in it, is not 
just about education. It is about our 
future work force and our future econ- 
omy. It is about our future as a com- 
petitive nation. 

If we look at our economy in the 
year 2000, the demographics of our 
future work force, and our current 
educational system, we will see some 
alarming trends 

Research shows us that certain cate- 
gories of children—those in persistent 
poverty, minorities, those who have 
limited proficiency in English, and 
those from single-parent families for 
example—are more likely to experi- 
ence poor educational achievement. 
These children are also more likely to 
remain in poverty, to drop out of 
school, and to experience future un- 
employment. 

These children are in our education- 
al system today. They are also Ameri- 
ca’s future work force: 

Approximately 27 percent of total 
public elementary and secondary 
school enrollment is minority. By the 
year 2000, this will rise to 33 percent. 

Minorities are more likely to live in 
poverty. Nearly 50 percent of all black 
children and 33 percent of all Hispanic 
children live in poverty. For each year 
that a child lives in poverty, the likeli- 
hood of falling behind a grade level in- 
creases by 2 percentage points. 

By the year 2000, non-whites will 
make up 29 percent of new entrants 
into the labor force, twice their cur- 
rent share. Minority workers are less 
likely to have satisfactory schooling 
and on the job training. 

Increasingly, new jobs in the econo- 
my will favor the most educated. The 
fastest growing jobs will be in profes- 
sional, technical, and sales fields re- 
quiring post-secondary education and 
advanced skill levels. By the year 2000, 
people with less than a high school 
education will be able to fill only 14 
percent of all jobs, compared with 18 
percent today. 

Mr. President, I could go on with 
these facts but the bottom line, quite 
simply, is that the future economy will 
demand a better educated work force. 
The economy will no longer find work 
for a work force that is illiterate. 
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Mr. President, I do not pretend to 
know all the answers. And I have only 
started to survey the problem. But we 
are clearly at a cross road. We can 
either continue on the path that we 
are on and address the needs of chil- 
dren at risk on a piecemeal basis or we 
can make a challenging and compre- 
hensive investment in our future. In 
my mind, the answer is clear. It is time 
to invest in our future. The bill I am 
introducing today begins that invest- 
ment. 

Mr. President, State and local gov- 
ernments have already acknowledged 
that this investment is needed. Inno- 
vative programs to address the needs 
of these children are being initiated at 
the State and local levels. 

In my State of New Mexico, the Al- 
buquerque Hispano Chamber of Com- 
merce has developed an ambitious 
agenda to help children that are at 
risk of dropping out of school. Albu- 
querque’s Stay in School Program is 
just getting off the ground but already 
it has the ingredients of a successful 
program. 

The program is pulling together edu- 
cators, the business community, and 
social service agencies in order to 
combat the high dropout rates among 
Hispanic children in Albuquerque. 
Using resources from the private 
sector, the Hispano Chamber of Com- 
merce has implemented an intensive 
campaign to promote the value of 
staying in school. It has developed a 
comprehensive directory of services 
available in the area for children at 
risk of dropping out. Using private do- 
nations, the program will also imple- 
ment a Student of the Month award. 

Mr. President, there are other exam- 
ples of innovative efforts occurring at 
the local level for children at risk of 
failure. 

The Annie E. Casey Foundation, a 
national foundation formed 40 years 
ago to provide care services, recently 
awarded planning grants to 10 cities 
for comprehensive programs targeted 
to children at risk. Five cities will be 
selected to receive operational grants 
for 5 years. 

Known as the New Futures Pro- 
gram, these grants will support inno- 
vative programs for dropouts, unem- 
ployed youth, and pregnant teenagers. 
In awarding the grants, the founda- 
tion will give priority to programs that 
pull together activities in schools, local 
governments, and businesses. 

Mr. President, my bill recognizes 
that initiatives such as Albuquerque’s 
Stay in School Program and the Annie 
E. Casey Foundation’s New Futures 
Program are being implemented across 
the Nation. The funds that are au- 
thorized in my bill can be used to sup- 
port these programs and many many 
more. 

Mr. President, I ask unanimous con- 
sent that a summary of my bill and a 
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section-by-section analysis be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 


BILL SUMMARY 


PURPOSE 


A bill to establish discretionary grants 
within the U.S. Department of Education 
for the development of new or improved 
programs serving children at risk of low aca- 
demic achievement. The block grant is in- 
tended to be a supplementary resource to be 
used by state and local agencies to provide 
comprehensive and coordinated services to 
at-risk-children. 


ELIGIBLE PARTICIPANTS 


Recognizing that there is no nationally ac- 
cepted definition of an “at-risk” child, this 
bill provides state and local agencies with 
discretion to define their population. How- 
ever, states must concentrate resources on 
children that are generally considered to be 
at-risk of low academic achievement, unem- 
ployment and welfare dependency. 

Eligible children are those that are be- 
tween the ages of 3-17 and include (but are 
not limited to): 

Low income children eligible for Chapter 
1, including pre-school children; 

Minorities; 

Pregnant teenagers or teenage parents; 

Drop-outs; 

Limited English proficient; 

Homeless children; 

Substance abusers; 

Neglected and delinquent children; 


GRANT ALLOCATIONS 


From the amounts appropriated, the Sec- 
retary of Education is authorized to reserve 
up to 5 percent for activities of national sig- 
nificance including systematic evaluation of 
what works for at-risk children, dissemina- 
tion of information on effective methods, 
research, evaluations, technical assistance 
to state and local agencies and the reward- 
ing of outstanding state and local programs. 

Grants are competitive and are distribut- 
ed to Governors through the Secretary of 
Education. States must apply for grants 
every three years. The Governor shall desig- 
nate state agencies responsible for the ad- 
ministration of the program. Language is in- 
cluded to state that nothing shall preclude 
state legislatures from enacting legislation 
relating to the state implementation of this 
program, consistent with the provisions of 
this bill. 

Resources are allocated to states based on 
the counts of children aged 3-17, with addi- 
tional weight given to children living at the 
poverty level. 

States may reserve up to 5 percent of the 
state allocation for administrative costs and 
up to 20 percent of the state allocation for 
state wide programs; 75% of the state alloca- 
tion must be used at the local level. 

Grants are competitive to the local level. 
Local agencies must enter into cooperative 
agreements with other agencies offering 
services to children at risk. Agencies wishing 
to receive funds must submit an application 
to the state designated agency every three 
years. 

State agencies shall award grants to pro- 
grams that are serving children with the 
greatest need, programs that will address 
the multiple needs of students, and to pro- 
grams in both urban and rural regions of 
the state. 
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ELIGIBLE ACTIVITIES 


It is the purpose of this bill to explore 
innnovative methods of assisting children in 
“at-risk” categories. Considerable discretion 
is afforded to state and local officials in the 
design of programs. Examples of eligible ac- 
tivities include (but are not limited to): 

Innovative projects and programs de- 
signed to improve the attendance and edu- 
cational achievement of eligible students; 

Supplementary educational programs to 
help students attain grade level proficiency 
in basic skills; 

Innovate projects and programs for the 
prevention of youth suicide, drug and sub- 
stance abuse treatment and prevention; 

Projects designed to coordinate Federal, 
State and local efforts serving eligible stu- 
dents; and 

Incentive-based programs to reward 
schools for lowering the drop out rate or re- 
claiming students who have dropped out. 

EVALUATION REQUIREMENTS 


In accordance with national standards, 
local agencies must conduct program assess- 
ments every three years. Assessments must 
be submitted to the state designated agency 
and must include an evaluation of the effec- 
tiveness of programs, with particular atten- 
tion to the academic improvement of eligi- 
ble children. 

In accordance with national standards, 
state designated agencies must submit eval- 
uations of state-wide and local programs to 
the Secretary of Education every three 
years. 

PROGRAM IMPROVEMENT 


Programs that show no improvement in 
children served or a decline in achievement 
in children served in any three consecutive 
years shall submit a detailed plan to the 
state designated agency that includes a pro- 
posal for corrective action. The state agency 
is authorized to provide technical assistance. 

If achievement continues to decline, the 
Secretary of Education is authorized to pro- 
vide technical assistance from the amounts 
reserved for the Secretary’s Discretionary 
Fund. 

FISCAL REQUIREMENTS AND PRIVATE SCHOOL 

PARTICIPATION 


The fiscal requirements and the require- 
ments for the participation of children en- 
rolled in private schools that apply to Chap- 
ter 2 of the ECIA of 1981 are also applicable 
to this Chapter. 

AUTHORIZATION LEVEL 


The authorization level for this program 
is $486 million for FY 1989 and such sums 
as necessary for FY 1990 through FY 1993. 
For FY 1989, the authorization level is the 
same as the amount included in the Senate- 
passed trade bill for similar activities. 


{Section-by-Section Analysis] 
EDUCATIONAL BLOCK GRANT FOR CHILDREN AT 
Risk 


SECTION 1. SHORT TITLE 


Names the Act the Educational Block 
grant for Children at Risk. 


SECTION 2. FINDINGS 


States that the Congress finds that efforts 
to reach certain categories of children that 
are at risk of failing in our educational 
system today and our future economy are 
narrow and fragmented. These at risk chil- 
dren are our future workforce; the future 
economy will require that these children are 
better educated. Also states that the needs 
of these children can best be served by dis- 
eretionary block grants to the state and 
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local levels and by programs that include ac- 
countability measures and rewards for out- 
standing performance. 


SECTION 3. PROGRAM AUTHORIZED 


Amends the Education Consolidation and 
Improvement Act of 1981 by redesignating 
Chapter 3 as Chapter 4 and adding a new 
Chapter 3, Innovative Programs for Chil- 
dren at Risk of Low Academic Achievement. 


SECTION 590A. STATEMENT OF PURPOSE 


States that the purpose of this Act is to 
provide additional assistance to LEAs with- 
high concentrations of children at risk of 
low academic achievement in order to im- 
prove the achievement of these children so 
that they may avoid lives of unemployment 
or welfare dependency. 


SECTION 590B. ELIGIBLE CHILDREN 


Defines eligible children as those children 
who are between the ages of 3-17 who are at 
risk of low academic achievement and, as a 
result, future unemployment and welfare 
dependency. Provides examples of eligible 
children such as low income children eligi- 
ble for Chapter 1 (including pre-school chil- 
dren), minorities, pregnant teenagers and 
teenage parents, children with limited Eng- 
lish proficiency, drop-outs, substance abus- 
ers, homeless children, and neglected and 
delinquent children. Also states that local 
agencies may provide their own definition of 
children at risk. 


SECTION 590C. GRANT ALLOCATIONS 


From the amounts appropriated, the Sec- 
retary of Education may reserve up to 5 per- 
cent of the funds for programs of national 
significance, including systematic evalua- 
tions, information dissemination, research, 
technical assistance to state and local agen- 
cies, and rewards to outstanding state and 
local programs. 

One-third of the funds are allocated to 
states (the 50 states, D.C. and Puerto Rico) 
based on the number of school aged chil- 
dren and two-thirds of the funds are allocat- 
ed based on the number of children counted 
for the purposes of Chapter 1, including 
pre-school children. States may reserve no 
more than 5 percent of their allocation for 
state administrative costs and 20 percent of 
their allocation for statewide programs. 

States must allocate at least 75 percent of 
their funds to the local level. Funds are 
competitive to the local level and distribut- 
ed using the same factors as those for state 
allocations. 

Local educational agencies must enter into 
cooperative agreements with community- 
based organizations, businesses, and other 
community organizations providing services 
to children at risk. 

SECTION 590D. USE OF FUNDS 


States that funds may be used for new 
and innovative programs designed to ad- 
dress the educational needs of eligible stu- 
dents including programs designed to im- 
prove attendance and educational achieve- 
ment, supplementary educational programs 
to assist students to attain grade level profi- 
ciency in basic skills, programs for the pre- 
vention of youth suicide, projects designed 
to coordinate Federal, State and local ef- 
forts serving eligible students and incentive 
based programs to reward schools for lower- 
ing drop-out rates or reclaiming students 
who have dropped out. 

SECTION 590E. APPLICATIONS 

States must apply for funding to the Sec- 
retary of Education; applications must be 
submitted every three years. Applications 
must designate the state administering 
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agency, describe the statewide activities, de- 
scribe the funding allocation procedures, de- 
scribe evaluation procedures, and other in- 
formation required by the Secretary of Edu- 
cation, 

Local agencies must submit applications 
every three years to the state designated 
agency. Applications must describe the pro- 
gram goals and objectives, assurances of co- 
operative agreements with other agencies, 
the activities of the program, assurances 
that only eligible children will participate, 
assurances of parental involvement, assur- 
ances of coordination of activities with 
other agencies, assurances that services pro- 
vided are not duplicative of other services 
supported by federal programs, and any ad- 
ditional information that may be required 
by the State designated agency. 

In all applications after the first, the pro- 
gram evaluation results must be included as 
well as a description of action taken to im- 
prove the performance of children not 
showing gains in educational achievement. 


SECTION 590F. AWARD OF GRANTS 


Provides that designated state agencies 
shall award grants to programs that are 
serving children with the greatest need, pro- 
grams of high quality, programs that ad- 
dress the multiple needs of eligible children, 
and programs that are representative of 
urban and rural regions of the states. 


SECTION 590G. FISCAL REQUIREMENTS AND 
PRIVATE SCHOOL PARTICIPATION 


This section provides that the fiscal re- 
quirements that are applicable to Chapter 2, 
State Block Grants, are also applicable to 
this chapter (i.e. maintenance of effort, sup- 
plement not supplant, and comparability of 
service requirements). Also applies Chapter 
2 private school participation requirements 
to this chapter. 


SECTION 590H, EVALUATION AND PROGRAM 
IMPROVEMENT 


Provides that, in accordance with national 
standards, local agencies must evaluate pro- 
grams for their effectiveness in achieving 
the goals of this chapter with particular at- 
tention on the improvement of academic 
achievement. Local agencies must submit 
evaluations every three years and conduct a 
thorough assessment of the programmatic 
needs of eligible students who remains in 
the program after 3 years. 

Using local evaluation data, State agencies 
must conduct program evaluations every 
three years. State agencies must inform 
local agencies of the specific evaluation data 
required and must collect data on the char- 
acteristics of program participants. 

Provides that programs that show a de- 
cline in achievement of children served by 
this chapter for any three consecutive years 
must submit a detailed plan for improve- 
ment to the state designated agency. The 
state agency shall provide technical assist- 
ance for program improvement. If achieve- 
ment continues to decline, the Secretary of 
Education is authorized to provide technical 
assistance from the amounts reserved under 
the Secretary's Discretionary Fund. 


SECTION 5901. AUTHORITY OF STATE 
LEGISLATURE 
This section states that nothing in this 
chapter shall preclude the enactment of 
State legislation providing for the imple- 
mentation of this act, consistent with the 
provisions of this chapter. 
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SECTION 590J. AUTHORIZATION OF 
APPROPRIATIONS 
Authorizes $486 million for FY 1989 and 
such sums as may be necessary for each 
year, FY 1990-1993. 


By Mr. BUMPERS (for himself 
and Mr. Pryor): 

S. 2227. A bill to authorize competi- 
tive leasing of quartz mineral deposits 
in the Ouachita National Forest; to 
the Committee on Energy and Natural 
Resources. 

COMPETITIVE QUARTZ LEASING IN QUACHITA 

NATIONAL FOREST 

Mr. BUMPERS. Mr. President, I am 
introducing legislation today to au- 
thorize competitive leasing of quartz 
within the Ouachita National Forest 
in Arkansas. The Forest Service and 
the Bureau of Land Management are 
currently experiencing a difficult re- 
source management problem in this 
national forest. The Ouachita contains 
large deposits of quartz, a silica-based 
mineral which is valued for its aesthet- 
ic qualities and for certain industrial 
applications. Small mining operations 
have existed on and near the national 
forest for many years. Recently, how- 
ever, the market for quartz crystals 
has expanded and values for certain 
crystals have increased dramatically. 
The best quality quartz, which sold for 
around $30 a pound in 1985, now com- 
mands prices of about $100 a pound. 

It is my understanding that this new 
market for crystals is attributable to 
“new age” beliefs which assign meta- 
physical qualities and special healing 
properties to crystals. In the Ouachita 
Forest, where the quartz crystal for- 
mations are reputed to be the best in 
the world, the result has been an on- 
slaught of new mining activity. In the 
past 2 to 3 years there has been a 300- 
percent increase in mining activities 
on the forest. Unfortunately, the 
Forest Service and Bureau of Land 
Management are hampered in their 
ability to consistently regulate this 
mining activity because of widely dif- 
fering laws applicable to lands within 
the forest. 

The Ouachita National Forest, cre- 
ated by a proclamation of President 
Theodore Roosevelt in 1907, consists 
of approximately 1.3 million acres in 
western Arkansas. Unlike most forests 
in the southern and eastern parts of 
the United States, which are made up 
of lands acquired by the Federal Gov- 
ernment under the authority of the 
Weeks Act (36 stat. 961, as amended), 
the Ouachita consists of intermingled 
“acquired land” and land reserved 
from the public domain. On the ac- 
quired lands—approximately 600,000 
acres—deposits of quartz crystals are 
leasable minerals. On the public 
domain lands, however, quartz crystal 
is treated as a locatable mineral sub- 
ject to the mining law of 1872. 

The applicable procedures can be de- 
scribed as follows: On acquired lands, 
a person interested in mining quartz 
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must apply to the Bureau of Land 
Management for a prospecting permit. 
If minerals are found, the applicant 
may apply for a lease. If the appli- 
cant’s mining plan is approved, a lease 
will be issued. Minerals located in 
“known leasing areas”’—areas that 
contain known deposits and do not 
need to be explored—are leased com- 
petitively to the highest bidder. BLM 
is currently reviewing the data neces- 
sary to designate the entire Ouachita 
Forest a “known leasing area.” In both 
situations, BLM and the Forest Serv- 
ice impose appropriate lease stipula- 
tions for environmental protection and 
reclamation work. Royalties and rent- 
als on the leases are paid to the Feder- 
al Government and shared with the 
State of Arkansas. 

In contrast, on public domain lands, 
anyone may stake a claim for quartz 
crystals. After payment of a $5 filing 
fee to the BLM, the claimant has the 
right to remove the minerals including 
quartz, subject to limited surface man- 
agement regulation by the Forest 
Service. The Federal Government re- 
ceives no royalties or rentals from the 
miner for the resources removed from 
the public land. In addition the miner 
may ultimately receive a patent to his 
claim—full fee title—if he complies 
with the requirements of the 1872 
mining law for patenting. His total 
cost—$500 in improvements, $100 
annual assessment work, and $5 an 
acre. 

Recently I received a letter from the 
Supervisor of the Ouachita National 
Forest detailing some specific prob- 
lems associated with the quartz crystal 
“rush.” In regards to the 1872 mining 
law, the letter points out that: 

The provision for patenting away the sur- 
face with the mineral estate, will always 
pose a real threat to sound resource man- 
agement as long as there is the potential for 
loss of control of the surface estate.. A 
real example of the effects of this situation 
can be found right now on the Ouachita Na- 
tional Forest. Lake Winona, in the north- 
east corner of the forest, is an extremely im- 
portant resource not only for its recreation- 
al, aesthetic, and other values, but primarily 
because it provides * * * drinking water to 
the city of Little Rock. The National Forest 
lands adjacent to Lake Winona are “public 
domain” status lands open to mining claim 
location under the 1872 mining law. At the 
request of the city of Little Rock to protect 
the watershed, the forest is pursuing a with- 
drawal from “locatable” mineral entry for 
these lands. The 1872 mining law allows us 
virtually no choice but to outright remove 
the lands from total mineral entry for all 
“locatable” minerals, even though it is rec- 
ognized that a well controlled minerals ex- 
ploration program and low level mining ac- 
tivities could be conducted in such a way 
that they would have virtually no impact on 
the water quality or other valuable re- 
sources in that area. 

Mr. President, the “rush” for quartz 
crystal on the Ouachita National 
Forest shares many of the elements of 
the gold rushes of the past: a rapid in- 
crease in mining activity; an increase 
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in the number of people in the area; 
an increase in the size and nature of 
impacts; more operations in environ- 
mentally sensitive areas; and a signifi- 
cant increase in unauthorized activity. 

Several thousand mining claims 
have been filed on the forest in the 
past 3 years. As the claims are not 
commodity specific, the agencies do 
not know how many are for quartz 
crystal. However, they have estimated 
that up to 2,000 claims have been filed 
for quartz. At the same time, on the 
same forest, quartz has been leased 
competitively for bonus bids approach- 
ing $300 an acre. The management 
regime makes no sense and is becom- 
ing an untenable situation for the Fed- 
eral land managers. In addition, State 
and local residents who treasure the 
scenic beauty of the Ouachita Forest 
are becoming increasingly concerned 
about mining activity on public 
domain lands. 

My legislation would authorize the 
Secretary of the Interior to lease 
quartz crystal deposits competitively 
anywhere within the Ouachita Nation- 
al Forest. Holders of valid existing 
mining claims would be given the op- 
portunity to apply for patents within 6 
months of enactment of the bill, and 
the mining law of 1872 would remain 
in effect for other locatable minerals. 

The bill would clarify the manage- 
ment of this mineral on a forestwide 
basis, and provide the Forest Service 
and BLM with the administrative au- 
thorities necessary for dealing with 
this unique resource in the extremely 
intermingled public domain and ac- 
quired land ownership pattern within 
the Ouachita Forest boundary. 

I believe this legislation will improve 
the land and minerals management in 
my State. It is good policy. I urge the 
Senate to act favorably on this legisla- 
tion. 


By Mr. BREAUX (for himself 
and Mr. JOHNSTON): 

S. 2228. A bill to designate the U.S. 
Post Office Building located at 1105 
Moss Street in Lafayette, LA, as the 
“James Domengeaux Post Office 
Building”; to the Committee on Gov- 
ernmental Affairs. 


JAMES DOMENGEAUX POST OFFICE BUILDING 
Mr. BREAUX. Mr. President, today 
my distinguished colleague from Lou- 
isiana, Senator BENNETT JOHNSTON, 
and I are pleased to introduce legisla- 
tion that would designate a U.S. Post 
Office in Lafayette, LA, to be named 
in honor of one of the State’s more re- 
vered and respected spokesmen, James 
Domengeaux. 

While Mr. Domengeaux’s contribu- 
tions to southwest Louisiana are too 
numerous to mention here, I would 
like to touch upon a few of the high- 
lights of his career. 

Mr. Domengeaux was born in Lafay- 
ette on January 6, 1907. He attended 
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Louisiana schools and was admitted to 
the bar of Louisiana in July 1930. He 
practiced law in Lafayette until 1940 
when he was elected to the State legis- 
lature and was named chairman of the 
Appropriations Committee. After serv- 
ing the spring session in the legisla- 
ture he was elected to the U.S. Con- 
gress from Louisiana’s 3d Congression- 
al District. 

In 1944 he resigned from Congress 
becoming only one of three Members 
of Congress since the Civil War to 
resign in order to volunteer for the 
armed services in time of conflict. He 
was reelected to Congress upon conclu- 
sion of the war and served until 1948. 
Mr. Domengeaux then returned to pri- 
vate practice in Lafayette and he is 
the senior partner in the law firm of 
Domengeaux & Wright. 

Since returning to southwestern 
Louisiana he has served as an original 
member of the Tidelands Committee 
in the State and as secretary of the 
Louisiana Science Foundation. 

Notwithstanding these accomplish- 
ments, maybe his greatest contribu- 
tion centers on his efforts with CODO- 
FIL [The Council for the Develop- 
ment of French in Louisiana]. Since 
1969 he has served as the originator 
and chairman of this organization 
without any financial compensation. 

As a pioneer in this effort, he real- 
ized the importance of preserving the 
unique French language and culture in 
the State that was gradually, but 
surely, fading away. He attempted to 
reverse this trend by soliciting the 
support of public officials, State agen- 
cies, parish school boards, community 
leaders, and, most importantly, the 
people, in promoting and encouraging 
the revival of French heritage and cul- 
ture indigenous to the area. 

In order to ensure the success of this 
movement, he realized that, without 
the participation of the younger gen- 
erations, the language and culture 
would truly be dead. Therefore, Mr. 
Domengeaux started to send Louisi- 
ana’s teenagers to places where they 
could interact daily within the lan- 
guage; to Quebec, France, Belgium, 
and other areas. By living with friends 
in other countries, these students 
return to Louisiana with a new respect 
and attachment for their heritage. Ad- 
ditionally, Mr. Domengeaux’s cam- 
paign served as a catalyst for a French 
language renaissance in Louisiana, 
tributes to cajun music, and the teach- 
ing of French in elementary schools. 

Through these successful efforts, 
people have a new-found sense of 
pride in their Acadian background. I 
believe that it is fitting to commend 
and recognize Mr. Domengeaux’s 
achievements in preserving our valua- 
ble cultural assets by naming a public 
building in Acadiana after one of its 
most favorite sons. 

Mr. President, I, therefore, urge my 
fellow colleagues to support this legis- 
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lation in order to appropriately salute 
a gentleman whose contributions de- 
serve to be recognized. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2228 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
United States Post Office Building located 
at 1105 Moss Street in Lafayette, Louisiana, 
is hereby designated as the “James Domen- 
geaux Post Office Building.” Any reference 
to such building in a law, rule, map, docu- 
ment, record, or other paper of the United 
States shall be considered to be a reference 
to the “James Domengeaux Post Office 
Building.“ 


By Mr. KENNEDY (for himself, 
Mr. ROCKEFELLER, Mr. PELL, 
and Mr. Srmon): 

S. 2229. A bill to amend the Public 
Health Service Act to reauthorize pro- 
grams concerning health research and 
teaching facilities, and training of pro- 
fessional health personnel under title 
VII of such Act, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

HEALTH PROFESSIONS REAUTHORIZATION ACT 
@ Mr. KENNEDY. Mr. President, I am 
pleased to join my colleagues, Sena- 
tors PELL, MATSUNAGA, METZENBAUM, 
and ROCKEFELLER in introducing the 
Health Professions Reauthorization 
Act of 1988. This legislation reauthor- 
izes all the programs in title VII of the 
Public Health Service Act, and contin- 
ues the targeted Federal support for 
the training of health professionals. 
Title VII programs received $156 mil- 
lion in appropriations for fiscal year 
1988; this legislation provides for $209 
million in fiscal year 1989, $223 million 
in fiscal year 1990, and $230 million in 
fiscal year 1991 to address persistent 
problems in the supply and distribu- 
tion of our Nation’s health manpower. 

Over the past 20 years, these Feder- 
al programs have served to increase 
the number of medical care providers 
when shortages were felt, increase the 
number of primary care practitioners 
when an oversupply of subspecialists 
was recognized, stimulate health pro- 
fessions schools to increase their en- 
rollment of underrepresented minori- 
ties, and facilitate the exposure of stu- 
dents to health manpower shortage 
areas. By all accounts, these programs 
have been very successful in stimulat- 
ing change and bettering our health 
care system. But the job is not com- 
plete. 

Despite a perceived glut in the ag- 
gregate supply of physicians, our citi- 
zens still need more primary care pro- 
viders. Because of our increasingly el- 
derly population, the demand for indi- 
viduals trained in all disciplines of 
allied health far outstrips the supply. 
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The costs of attending medical and 
other health professions schools is 
rising in excess of inflation, to the 
point where fewer individuals are pur- 
suing these careers. Because of rising 
student indebtedness, by the year 
2000, we may again experience short- 
ages of physicians, dentists, and other 
health care providers. Many urban 
and rural areas of our country still 
cannot attract and retain physicians 
and other providers. 

Despite considerable Federal re- 
sources directed toward increasing the 
enrollment of minority and disadvan- 
taged individuals in health professions 
schools, the number of black and 
other minority graduates is declining. 
To reach our goals of improving access 
to high quality medical care, increas- 
ing the number of primary care and 
minority health care providers, and as- 
suring an adequate supply of physi- 
cians, dentists, allied health special- 
ists, and other practitioners for the 
American people, the programs under 
title VII of the Public Health Service 
Act should continue with expanded 
funding. The Health Professions Re- 
authorization Act of 1988 refocuses 
and directs Federal health policy 
toward these goals. 

The educational indebtedness of 
graduates from health professions 
schools has risen sharply during the 
1980’s. As a result, applicants to 
health professions schools, particular- 
ly medicine and dentistry, have de- 
creased substantially. And graduates 
are increasingly attracted to the 
higher paying subspecialities and away 
from primary care. The significant rise 
in the costs of attending these schools 
has exacerbated the problems. For the 
1986-87 academic year, tuition and 
other expenses for 1 year at a public 
medical school averaged just over 
$12,000, with average costs at a private 
medical school just over $23,000. The 
impact of rising educational indebted- 
ness has hit minority individuals par- 
ticularly hard. 

The average indebtedness of minori- 
ty medical school graduates increased 
from $18,350 in 1980, to $41,457 in 
1987, an increase of 126 percent. 
Among nonminority graduates, aver- 
age indebtedness went from $17,125 in 
1980, to $35,104 in 1987, an increase of 
105 percent. Instances where students 
graduate from medical school with 
educational debts in excess of $100,000 
are not uncommon. To counteract this 
alarming trend, I have included an ad- 
ditional $15 million in fiscal year 1989 
for low interest health professions stu- 
dent loans and increased the authori- 
zation for the exceptional financial 
need scholarships from $7 million in 
fiscal year 1988 to $20 million in fiscal 
years 1989, 1990, and 1991. The ceiling 
for the Federal loan guarantees under 
the Health Education Assistance Loan 
Program has also been increased to 
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provide for rising tuition and educa- 
tional costs. Future health profession- 
als should not have to assume crip- 
pling debt burdens prior to entering 
practice. We as a society will pay the 
cost of this debt in terms of fewer 
health care providers and lessened 
access to essential services. 

This legislation continues the sup- 
port for own Nation’s 24 schools of 
public health. The Federal Govern- 
ment has been assisting schools of 
public health for over 30 years on the 
basis that the schools are a national 
resource for training health manpower 
for public service in Federal, State, 
and local health agencies, universities 
and private voluntary organizations. 
The original mission of the schools 
has been revised in recent years from 
preparing personnel to control com- 
municable diseases through sanitation 
and inoculation, to preparing profes- 
sionals in health policy, management, 
and environmental health concerns. 
Many schools have strong community 
outreach programs to provide services 
to communities and multistate regions, 
yet lack the third-party reimburse- 
ments system available to other 
health professions schools. Federal 
support of the schools is actually an 
investment in the front end of the 
health care system. The products of 
their efforts will not only help to pre- 
vent illness but will help slow down 
the rapidly escalating costs of medical 
care. I have included $5 million for 
each of the next 3 years to continue 
the public health student traineeships, 
and $5 million in fiscal year 1989 for 
capitation grants to schools of public 
health. 

The Federal Government has a re- 
sponsibility for helping to assure 
access to high-quality medical care for 
all citizens. Integral to this assurance 
is a supply of primary care physicians. 
Federal funds to support primary care 
residency programs have been allocat- 
ed since the 1970's, facilitating the 
training of family physicians, general 
internists, and pediatricians. Without 
question, these dollars represent a 
good investment. Primary care physi- 
cians are locating their practices in 
shortage and rural areas in notably 
higher proportions than other medical 
specialists, thus helping to address the 
national problem of geographic mal- 
distribution. And primary care physi- 
cians are much more cost efficient 
than their subspecialist colleagues. 
Maintaining the supply of family phy- 
sicians will be very important, because 
more than one-third of current 
family/general practitioners are 
beyond the age of 55. 

Federal support for family medicine 
departments and residency programs 
has spurred the establishment of pro- 
grams and departments in 120 of the 
Nation’s 138 medical schools. An aver- 
age of 82 general internal medicine 
and general pediatric residency pro- 
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grams have been supported by Federal 
grants each year during the past 10 
years. Over this period the number of 
federally supported residents in train- 
ing in general internal medicine and 
general pediatrics per year doubled to 
1,840. We propose to continue support 
for these vital programs; $7 million for 
family medicine departments, $41 mil- 
lion for family medicine residency pro- 
grams, and $22 million for residency 
programs in general internal medicine 
and general pediatrics. 

The Area Health Education Center 
[AHEC] Program has been very effec- 
tive over the years in facilitating edu- 
cational experiences in underserved 
areas for health professions students. 
In addition, these programs have 
served to link health care providers in 
rural areas with academic medical cen- 
ters, providing continuing education 
and information exchange. AHEC’s 
have done a particularly good job in 
encouraging health care providers to 
enter practice in health manpower 
shortage areas, and in facilitating the 
entry of minority students into the 
health professions. AHEC’s originally 
started in the 1970’s, such as in Massa- 
chusetts and North Carolina, have in- 
creased their programmatic efforts de- 
spite the loss of Federal funding. 

The positive impact of their educa- 
tional and outreach activities has been 
recognized in the States, and they 
have been successful at receiving fund- 
ing from other sources. AHEC’s that 
currently receive Federal funding need 
to be supported in the future to ad- 
dress problems such as high infant 
mortality and the health problems of 
low income communities in our border 
States. And several States, especially 
in the South, are anxious to receive 
funds to start AHEC’s. As one of the 
most successful programs in title VII, 
we need to continue Federal support. 
This legislation includes $20 million in 
fiscal year 1989, $21 million in fiscal 
year 1990, and $16 million in fiscal 
year 1991 for the AHEC Program. 
This will provide core funding for cur- 
rent AHEC’s, funds to train personnel 
to offer maternal and child health 
services in underserved areas and for 
personnel to provide services in States 
along the Mexican border and frontier 
areas addressing infant mortality, and 
funds for special projects and initia- 
tive of new AHEC’s. 

Since the early 1970's, federally 
sponsored programs to increase the 
number of underrepresented minority 
and disadvantaged students in health 
professions schools have been very 
successful. Before 1970, blacks repre- 
sented less than 3 percent of all medi- 
cal students in this country, despite 
their 12 percent representation in the 
general population. Fewer than 100 
Mexican-Americans were enrolled an- 
nually in medical schools prior to this 
time. The Health Career Opportunity 
Program, funded under the education- 
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al assistance to individuals from disad- 
vantaged backgrounds section of title 
VII has facilitated significant in- 
creases over the last 15 years in the 
enrollment of blacks, Mexican-Ameri- 
cans, mainland Puerto Ricans, native 
Americans, and other disadvantaged 
students in all health professions 
schools. Last year, the total enroll- 
ment in our Nation’s medical schools 
of all underrepresented minorities was 
8.7 percent, the highest it has ever 
been. Even though great strides have 
been made, our health professions 
schools need to increase the enroll- 
ment of these students to levels equal 
to their representation in the general 
population. Equal opportunities to 
enter the health professions need to 
be available to all of our citizens. The 
reauthorization of title VII includes a 
continuation of this program at $30 
million for fiscal year 1989, equal to 
the fiscal year 1988 level. 

The special projects section of title 
VII has been revised to allow for ad- 
ministrative flexibility and support of 
innovative projects in health profes- 
sions schools. This section includes 
funding for 2-year schools of medicine 
and osteopathy, faculty and curricu- 
lum development, training in preven- 
tive medicine, and programs for physi- 
cian assistants. An authorization of $8 
million is provided for these very im- 
portant programs. 

With our rapidly increasing elderly 
population, the importance of provid- 
ing health professions students with 
training in geriatrics is obvious. All 
physicians, dentists, allied health prac- 
titioners and other health profession- 
als need improved and expanded train- 
ing in geriatrics to provide high qual- 
ity health care to this important seg- 
ment of our population. In addition, 
greater numbers of faculty to teach 
geriatrics represent one of the most 
pressing needs in health professions 
education. This legislation establishes 
a new section in title VII to support 
geriatric education centers and geriat- 
ric faculty training. A total of $20 mil- 
lion will be provided for these critical- 
ly important activities in fiscal year 
1989. Well trained health care provid- 
ers are essential for the care of our 
older citizens. These new programs ap- 
propriately focus and direct federal re- 
sources in this direction. 

With the growing complexity and 
corporatization of our health care 
system, the need for well trained per- 
sonnel in health administration is 
clear. Physicians and other clinicians, 
who also have training in business, ec- 
onomics and management, are in great 
need to increase the efficiency of 
health care systems large and small. 
State and local health offices, hospi- 
tals and managed care systems have 
and will continue to benefit from well 
trained personnel in health adminis- 
tration. Well trained managers have 
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improved efficiency and productivity 
in the business and service sectors of 
our economy; their expertise will en- 
hance our health care system. This 
legislation includes $1.5 million for 
fiscal year 1989 to support programs in 
health administration. 

The Nation is entering what may be 
the most severe shortage of allied 
health professionals ever. The demand 
for physical therapists, occupational 
therapists, and other practitioners in 
the rehabilitation fields has hit crisis 
proportions among hospitals, nursing 
homes, home health agencies and hos- 
pices. These therapists are essential in 
the provision of care to the elderly, 
the chronically ill, handicapped chil- 
dren, and the mentally retarded. 
Shortages in these fields are expected 
to intensify in the coming years. This 
growing problem requires a renewed 
Federal initiative to assure that an 
adequate number of these practition- 
ers is available. This reauthorization 
includes a new section to provide allied 
health student traineeships, faculty 
development, and improvement of cur- 
riculum. In addition, funds will be pro- 
vided for recruitment of students into 
the allied health disciplines. A total of 
$15 million will be provided in fiscal 
year 1989 for these important allied 
health programs. 

In summary, this legislation to reau- 
thorize and revise the programs in 
title VII of the Public Health Service 
Act responds to persistent and newly 
recognized needs in our health care 
system. Health policy and Federal sup- 
port for health professions education 
should be guided by the overall goal of 
improving access to high quality 
health care for all of our citizens. I ap- 
preciate the assistance of the many or- 
ganizations that have made recom- 
mendations concerning this legisla- 
tion. And I look forward to its consid- 
eration by the Committee on Labor 
and Human Resources. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLe.—This Act may be cited 
as the “Health Professions Reauthorization 
Act of 1988“. 

(b) TABLE or ConTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to the Public Health 
Service Act. 
TITLE I—STUDENT ASSISTANCE 


Sec. 101. Allied health professionals. 


Sec. 102. Scope and duration of Federal loan 
insurance program. 
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Sec. 103. Eligibility of student borrowers 


and terms of Federally insured 


loans. 

. 104. Default of borrower under Federal 
loan insurance program. 

. 105. Schools of allied health. 

. 106. Loan agreements. 

. 107. Loan provisions. 

. 108. Authorization of appropriations. 

109. Distribution of assets from loan 
funds. 

. 110. Traineeships. 

. 111. Health professions scholarships. 


TITLE II—GRANTS TO IMPROVE THE 
QUALITY OF SCHOOLS OF PUBLIC 
HEALTH 


Sec. 201. Capitation grants for schools of 
public health. 
Sec. 202. Eligibility for capitation grants. 
Sec. 203. Application for capitation grants, 
TITLE III —GRANTS AND CONTRACTS 
FOR PROGRAMS AND PROJECTS 


Sec. 301. Project grants for establishment of 
departments of family medi- 
cine. 

Sec. 302. Area health education centers. 

Sec. 303. Grants for training, traineeships, 
and fellowships in general in- 
ternal medicine and general pe- 
diatrics. 

Sec. 304. Family medicine and general prac- 
tice of dentistry. 

Sec. 305. Educational assistance to individ- 
uals from disadvantaged back- 
grounds. 

Sec. 306. Special projects; geriatric educa- 
tion and training. 

Sec. 307. Grants for minority education. 

Sec. 308. Advanced financial distress assist- 
ance. 


TITLE IV—PROGRAMS FOR PERSON- 
NEL IN HEALTH ADMINISTRATION 
AND IN ALLIED HEALTH 


Sec. 401. Grants and traineeships for gradu- 
ate programs. 
Sec. 402. Statistics and annual report. 
Sec. 403. Allied health project grants and 
contracts. 
Sec. 404. Allied health student traineeship. 
Sec. 404, Traineeships for advanced training 
of allied health personnel. 
Sec. 405. Traineeships for advanced training 
of allied health personnel. 
2. REFERENCES TO THE PUBLIC HEALTH 
SERVICE ACT. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act (42 U.S.C. 
292a et seq.). 

TITLE I—STUDENT ASSISTANCE 
SEC. 101. ALLIED HEALTH PROFESSIONALS. 

Section 701(13)C) (42 U.S.C. 292a(13)(C)) 
is amended by inserting , or a degree in 
social work or an equivalent degree” before 
the period. 

SEC. 102. SCOPE AND DURATION OF FEDERAL LOAN 
INSURANCE PROGRAM. 

Subsection (a) of section 728 (42 U.S.C. 
294a(a)) is amended to read as follows: 

“(a) The total principal amount of new 
loans made and installments paid pursuant 
to lines of credit (as defined in section 737) 
to borrowers covered by Federal loan insur- 
ance under this subpart shall not exceed 
$325,000,000 for fiscal year 1989; 
$375,000,000 for fiscal year 1990; and 
$450,000,000 for fiscal year 1991. If the total 
amount of new loans made and installments 
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paid pursuant to lines of credit in any fiscal 
year is less than the ceiling established for 
such year, the difference between the loans 
made and installments paid and the ceiling 
shall be carried over to the next fiscal year 
and added to the ceiling applicable to that 
fiscal year. Thereafter, Federal loan insur- 
ance pursuant to this subpart may be grant- 
ed only for loans made (or for loan install- 
ments paid pursuant to lines of credit) to 
enable students, who have obtained prior 
loans insured under this subpart, to contin- 
ue or complete their educational program or 
to obtain a loan under section 731(a)(1)(B) 
to pay interest on such prior loans; but no 
insurance may be granted for any loan 
made or installment paid after September 
30, 1994, and for the next fiscal year. The 
total principal amount of Federal loan in- 
surance available in each fiscal year shall be 
granted by the Secretary without regard to 
any apportionment or other similar limita- 
tion.“. 


SEC. 103. ELIGIBILITY OF STUDENT BORROWERS 
AND TERMS OF FEDERALLY INSURED 
LOANS. 

Section 731(aX2D) (42 U.S.C. 
294d(a)(2)(D)) is amended by inserting not 
more frequently than” before semiannual- 
ly". 

SEC. 104. DEFAULT OF BORROWER UNDER FEDER- 
AL LOAN INSURANCE PROGRAM. 

(a) IN GENERAL.—Section 733 (42 U.S.C. 
294f) is amended— 

(1) in subsection (b), by adding at the end 
thereof the following new sentence: “The 
Secretary may sell without recourse to eligi- 
ble lenders (or other entities that the Secre- 
tary determines are capable of dealing in 
such loans) notes or other evidence of loans 
received through assignment under the first 
sentence.”; 

(2) in subsection (g), by inserting “any 
chapter of” before “title 11,”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

ch) A State statute of limitations shall 
not bar an action by an insurance benefici- 
ary against a borrower if such action is com- 
menced within 6 years of the date of default 
(excluding any period for which the statute 
of limitations is tolled).“. 

(b) Errective Date.—The amendment 
made by subsection (a)(3) shall apply only 
to actions commenced under title 11 after 
the date of enactment of this Act. 


SEC. 105. SCHOOL OF ALLIED HEALTH. 

Section 737 (42 U.S.C. 294j) is amended by 
striking out paragraph (4). 

SEC. 106. LOAN AGREEMENTS. 

(a) In GeneraL.—Section 740 (42 U.S.C. 
294m) is amended— 

(1) in subsection (a), by inserting before 
the period at the end thereof the following: 
„ or with any public or nonprofit private in- 
stitution that has a graduate program in 
clinical psychology or allied health and that 
is located in a State”; 

(2) in subsection (b)(4)— 

(A) by striking out “or” before “doctor of 
veterinary medicine”; and 

(B) by inserting before the semicolon at 
the end thereof the following: , or a doctor- 
al degree in clinical psychology”; 

(3) in subsection (c), by inserting , or 
by graduate programs in clinical psycholo- 
gy,” after “veterinary medicine”; and 

(4) in subsection (cX3XC), by inserting 
before the semicolon a comma and “or at a 
graduate program in clinical psychology”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
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tive with respect to loans made on or after 
the date of the enactment of this Act. 


SEC. 107, LOAN PROVISIONS. 

(a) In GeneRAL.—Section 741 (42 U.S.C. 
294n) is amended— 

(1) in subsection (b)(1)— 

(A) by striking out “or” before doctor of 
veterinary medicine”; and 

(B) by inserting before the comma at the 
end thereof the following: “, a doctoral 
degree in clinical psychology, or a bachelor 
of science in allied health or an equivelent 
degree“: 

(2) in subsection (c), by inserting after 
veterinary medicine,” the following: or at 
a graduate program in clinical psychology 
or allied health,”; 

(3) in subsection (f)— 

(A) in paragraph (1)(A), by inserting 
before the semicolon at the end thereof the 
following: “, a doctoral degree in clinical 
psychology, or a bachelor of science in allied 
health or an equivalent degree”; 

(B) in paragraph (1)(B), is amended by in- 
serting before the semicolon at the end 
thereof the following: “, or at a graduate 
program in clinical psychology or allied 
health”; and 

(C) in paragraph (1)(C), by inserting . or 
as a full time faculty member not receiving 
a stipend or fellowship in a health profes- 
sions school referred to in section 701(4) (as 
determined by the Secretary)” before the 
semicolon; and 

(4) in subsection (1), by striking out “or 
podiatry” each place it appears and insert- 
ing in lieu thereof “podiatry, clinical psy- 
chology, or allied health”. 

(b) STATUTE or Limrrations.—Section 741 
is amended by adding at the end thereof the 
following new subsection: 

n) A State statute of limitations shall 
not bar an action by a school against a bor- 
rower if such action is commenced within 6 
years of the date of default (excluding any 
period for which the statute of limitations is 
tolled).”. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (b) shall apply only to 
actions commenced under section 741 of the 
Public Health Service Act after the date of 
enactment of this Act. 


SEC. 108, AUTHORIZATION OF APPROPRIATIONS. 
Section 742 (42 U.S.C. 2940) is amended— 
(1) by striking out subsection (a) and in- 

serting in lieu thereof the following new 

subsection: 

“(a) For the purpose of making Federal 
capital contributions into the student loan 
funds of schools which have established 
such funds under section 740, there are au- 
thorized to be appropriated $15,000,000 for 
fiscal year 1989, $16,000,000 for fiscal year 
1990, and $17,000,000 for fiscal year 1991. 
Not less than 30 percent of the amounts ap- 
propriated in each fiscal year under this sec- 
tion shall be allocated to schools of allied 
health.”; and 

(2) in subsection (b)(5), by striking out “, 
to schools which,” through “this subpart”. 


SEC. 109. DISTRIBUTION OF ASSETS FROM LOAN 
FUNDS. 


Section 743 (42 U.S.C. 294p) is amended— 

(1) in subsection (a)— 

(A) by striking out “September 30, 1991, 
and not later than December 31, 1991,” and 
inserting in lieu thereof “September 30, 
1994, and not later than December 31, 
1994.“ and 

(B) by striking out “September 30, 1991.“ 
and inserting in lieu thereof “September 30, 
1994,” in paragraph (1); and 
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(2) in subsection (b), by striking out 
1991“ each place in appears and inserting 
in lieu thereof “1994”. 

SEC. 110. TRAINEESHIPS. 

Part C of title VII (42 U.S.C. 294 et seq.) is 
amended by inserting after subpart II, the 
following new subpart: 

“Subpart III—Traineeships 
“SEC. 751. PUBLIC HEALTH TRAINEESHIPS, 

“(a) Grants.—The Secretary may make 
grants to accredited schools of public health 
to provide traineeships. 

(b) LIMITATIONS AND REQUIREMENTS.— 

(1) APPLICATION.—No grant for trainee- 
ships may be made under subsection (a) 
unless an application therefor has been sub- 
mitted to, and approved by, the Secretary. 
Such application shall be in such form, be 
submitted in such manner, and contain such 
information, as the Secretary by regulation 
may prescribe. Traineeships under such a 
grant shall be awarded in accordance with 
such regulations as the Secretary shall pre- 
scribe. The amount of any such grant shall 
be determined by the Secretary. 

“(2) TUITION AND FEES,—Traineeships 
awarded under grants made under subsec- 
tion (a) shall provide for tuition and fees 
and such stipends and allowances (including 
travel and subsistence expenses and depend- 
ency allowances) for the trainees as the Sec- 
retary may deem necessary. 

(3) AWARDING TRAINEESHIPS,—In awarding 
traineeships under this section, each appli- 
cant shall assure to the satisfaction of the 
Secretary that at least 80 percent of the 
funds received under this section shall go to 
individuals who— 

“(A) have previously received a baccalau- 
reate degree; or 

“(B) are pursuing a course of study in— 

“(i) biostatistics or epidemiology; 

(ii) health administration, health plan- 
ning, or health policy analysis and planning; 

(iii) environmental or occupational 
health; 

(iv) dietetics and nutrition; 

“(v) preventive medicine or dentistry; or 

(vi) maternal and child health. 

„e AUTHORIZATION OF APPROPRIATIONS.— 
For payments under grants under subsec- 
tion (a), there are authorized to be appro- 
priated $5,000,000 for each of the fiscal 
years 1989 through 1991,”. 

SEC. 112. HEALTH PROFESSIONS SCHOLARSHIPS. 

(a) HEADINGS.— 

(1) Susppart IV.—The heading for subpart 
IV of part C of title VII is amended to read 
as follows: 


“SUBPART IV—HEALTH PROFESSIONS 
SCHOLARSHIPS”, 


(2) SusrarT V.—Part C of title VII is 
amended by striking out the heading of sub- 
part V. 

(b) SCHOLARSHIPS FOR STUDENTS OF EXCEP- 
TIONAL FINANCIAL Neep.—Section 758 (42 
U.S.C, 294z) is amended— 

(1) in subsection (a), by striking out “and 
who are in their first year of study at such 
school”; 

(2) in subsection (b)— 

(A) by striking out paragraphs (1) and (6); 

(B) by redesignating paragraphs (2) 
through (5) as paragraphs (1) through (4), 
respectively; 

(C) in paragraph (1) (as so redesignated)— 

(i) by striking out “shall consist” and in- 
serting in lieu thereof “may consist of all or 
part”; 

(ii) by striking out “paragraph (4)” in sub- 
paragraph (A) and inserting in lieu thereof 
“paragraph (3)”; 
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(iii) by inserting not in excess“ before “of 
$400” in subparagraph (B); and 

(iv) by striking out “paragraph (5)” in sub- 
paragraph (B) and inserting in lieu thereof 
“paragraph (4)”; 

(D) in paragraph (2) (as so redesignated), 
by striking out “paragraph (2)“ and insert- 
ing in lieu thereof “paragraph (1)"; 

(E) in paragraph (3) (as so redesignated), 
by striking out “paragraph (2)(A)” and in- 
serting in lieu thereof paragraph (1)(A)’; 
and 

(F) in paragraph (4) (as so redesignated)— 

(i) by inserting “maximum allowable” 
before monthly stipend”; and 

ci) by striking out paragraph (2)(B)” and 
inserting in lieu thereof “paragraph (1)(B)"; 
and 

(3) by striking out subsection (d) and in- 
serting in lieu thereof the following new 
subsection: 

“(d) For the purpose of making grants 
under this section, there is authorized to be 
appropriated $20,000,000 for each of the 
fiscal years 1989 through 1991.”. 


TITLE II—GRANTS TO IMPROVE THE 
QUALITY OF SCHOOLS OF PUBLIC HEALTH 
SEC. 201. CAPITATION GRANTS FOR SCHOOLS OF 

PUBLIC HEALTH. 

Section 770 (42 U.S.C. 295f) is amended— 

(1) in subsection (a)(2), by striking out 
“September 30, 1986.“ and inserting in lieu 
thereof “September 30, 1989,"; and 

(2) by striking out subsection (e) and in- 
serting in lieu thereof the following new 
subsections: 

e) An applicant school shall expend in 
carrying out its functions as a school of 
public health during the fiscal year for 
which such grant is sought, an amount of 
funds (other than funds for construction as 
determined by the Secretary) from non-Fed- 
eral sources which is at least as great as the 
amount of funds expended by such appli- 
cant for such purpose (excluding expendi- 
tures of a nonrecurring nature) in the fiscal 
year preceding the fiscal year for which 
such grant is sought. 

) For payments under this section, 
there are authorized to be appropriated 
$5,000,000 for fiscal year 1989, $6,000,000 for 
fiscal year 1990, and $7,000,000 for fiscal 
year 1991.“ 

SEC. 202. ELIGIBILITY FOR CAPITATION GRANTS. 

Section 771 (42 U.S.C. 295f-1) is repealed. 
SEC. 203. APPLICATION FOR CAPITATION GRANTS. 

Section 772 (42 U.S.C. 295f-2) is amended 
by striking out subsection (e). 


TITLE III-GRANTS AND CONTRACTS FOR 
PROGRAMS AND PROJECTS 
SEC. 301. PROJECT GRANTS FOR ESTABLISHMENT 
OF DEPARTMENTS OF FAMILY MEDI- 
CINE. 

Section 780 (42 U.S.C. 295g) is amended— 

(1) in subsection (c), by inserting before 
the period the following: “, and coordina- 
tion of curriculum development and student 
and resident teaching activities with depart- 
ments of internal medicine and pediatrics 
where there is a department within the 
same school”; 

(2) by striking out subsection (d) and in- 
serting in lieu thereof the following new 
subsection: 

„d) There are authorized to be appropri- 
ated $7,000,000 for each of the fiscal years 
1989 through 1991 for payments for grants 
under subsection (a).“. 

SEC. 302, AREA HEALTH EDUCATION CENTERS. 

Section 781 (42 U.S.C, 295g-1) is amend- 
ed— 

(1) in subsection (a)— 
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(A) by inserting (A)“ before The“ in 
paragraph (1); 

(B) by adding at the end of paragraph (1) 
the following new subparagraph: 

“(BXi) Under subparagraph (A), the Sec- 
retary shall enter into contracts to establish 
and support area health education center 
programs that include training of personnel 
to offer maternal health services and child 
health services, including oral health 
screening and treatment, in underserved 


areas. 

(ii) In entering into contracts under 
clause (i), the Secretary shall give priority 
to programs that will train personnel to pro- 
vide such services in areas along the border 
between the United States and Mexico, in 
frontier areas, and in areas in which the 
rate of infant mortality and low birthweight 
are disproportionately higher than such 
rates for the State in which such an area is 
located."; 

(C) by adding “and” at the end of para- 
graph (2)(B)(i); and 

(D) by striking out clauses (ii) and (iii) of 
paragraph (2)(B) and inserting in lieu there- 
of the following new clause: 

(i) projects to increase the number of 
health care providers in health manpower 
shortage areas as defined in section 332.”; 

(2) in subsection (c)— 

(A) by inserting before the semicolon in 
paragraph (1) the following: “, except that a 
program described in subsection (a)(1)(B) 
shall only be required to provide for active 
participation in such program of individuals 
who are associated with the administration 
of the school and each of the departments 
(or specialties if the school has no depart- 
ments) of pediatrics, obstetrics and gynecol- 
ogy, family medicine, and dentistry"; and 

(B) by inserting “except in the case of a 
program described in subsection (a1) (B).“ 
before “provide” in paragraph (2); 

(3) in subsection (d)(2)(C)— 

(A) by inserting (i) except as provided in 
clause (ii),“ before provide“; 

(B) by inserting “or” after the semicolon; 
and 

(C) by adding at the end thereof the fol- 
lowing new clause: 

(ii) in the case of a program described in 
subsection (a)(1)(B), provide for or conduct 
a medical residency program in obstetrics 
and gynecology in which no fewer than six 
individuals are enrolled in first year posi- 
tions in such program;”; 

(4) in subsection (dX2XF), by striking out 
“and nurse practitioners” and inserting in 
lieu thereof “, nurse practitioners, and 
nurse midwives”; and 

(5) by striking out subsection (g) and in- 
serting in lieu thereof the following new 
subsection: 

“(g) There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion $20,000,000 for fiscal year 1989, 
$21,000,000 for fiscal year 1990, and 
$16,000,000 for fiscal year 1991. The Secre- 
tary shall obligate not more than 10 percent 
of the amount appropriated under this sub- 
section for any fiscal year for contracts 
under subsection (a)(2). Of the amounts ap- 
propriated under this subsection for fiscal 
years 1989 through 1991, $3,000,000 shall be 
available in each such fiscal year for con- 
tracts under subsection (a)(1)(B).”. 

SEC. 303. GRANTS FOR TRAINING, TRAINEESHIPS, 
AND FELLOWSHIPS IN GENERAL IN- 
TERNAL MEDICINE AND GENERAL PE- 
DIATRICS. 

Section 784 (42 U.S.C. 295g-4) is amend- 
ed— 

(1) in subsection (b), by inserting . and 
coordination of curriculum development 
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and resident teaching activities with depart- 
ments of family medicine where there is a 
department within the same school” before 
the period; and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

„e) There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion $22,000,000 for fiscal year 1989, 
$22,000,000 for fiscal year 1990, and 
$22,000,000 for fiscal year 1991.”. 

SEC, 304. FAMILY MEDICINE AND GENERAL PRAC- 
TICE OF DENTISTRY. 

Section 786 (42 U.S.C. 295g-6) is amend- 
ed— 

(1) in subsection (b), by inserting , or 
enter into contracts with,” after “grants to”; 

(2) in subsection (c), by inserting “, and 
coordination of curriculum development 
and resident teaching activities with depart- 
ments of internal medicine and pediatrics 
where there is a department within the 
same school, and for residency or internship 
programs under paragraph (1) or (3) of sub- 
section (a)“ before the period; and 

(3) by striking out subsection (d) and in- 
serting in lieu thereof the following new 
subsection: 

“(d) There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion $41,000,000 for each of the fiscal years 
1989 through 1991. In making grants and 
entering into contracts under this section, 
the Secretary shall obligate not less than 
7% percent of such amounts in each such 
fiscal year for grants or contracts under 
subsection (b). If amounts are appropriated 
in excess of $38,000,000, for a fiscal year, 15 
percent of such excess amounts shall be ob- 
ligated for grants under subsection (b).“. 
SEC. 305. EDUCATIONAL ASSISTANCE TO INDIVID- 

UALS FROM DISADVANTAGED BACK- 
GROUNDS. 
Section 787 (42 U.S.C. 295g-7) is amend- 


(1) in subsection (a)— 

(A) by striking out subparagraphs (D), 
(E), and (F) of paragraph (2) and inserting 
in lieu thereof the following new subpara- 


graphs: 

„D) providing, for a period prior to the 
entry of such individuals into the regular 
course of education of such a school, prelim- 
inary education designed to assist them to 
complete successfully such regular course of 
education at such a school, or referring such 
individuals to institutions providing such 
preliminary education, and 

(E) paying such stipends to students en- 
rolled in structured summer academic en- 
richment programs designed to support ac- 
tivities under subparagraphs (B), (C), and 
(D), as determined by the Secretary.“ and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) All individuals participating in activi- 
ties supported by a grant under this subsec- 
tion must have completed the 10th grade of 
high school, or the equivalent of such.”; 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following new 
subsection: 

(bei) Schools of medicine, osteopathy, 
public health, dentistry, veterinary medi- 
cine, optometry, pharmacy, allied health, 
chiropractic, podiatry, and public and non- 
profit schools which offer graduate pro- 
grams in clinical psychology that receive a 
grant under subsection (a) shall, during a 
period of 3 years, commencing on the date 
of the award of the grant, increase their 
first year enrollments of individuals from 
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disadvantaged backgrounds by at least 20 
percent. 

“(2) If the increase in such first year en- 
rollment is not attained by the end of the 3- 
year period, the grant recipient shall be in- 
eligible for any subsequent grant under 
such subsection until the 20 percent in- 
crease in such enrollment is achieved and 
maintained. 

“(3) The requirement for at least a 20 per- 
cent increase in such enrollment shall apply 
only to those schools referred to in para- 
graph (1) that have a total enrollment of 
such individuals from disadvantaged back- 
grounds that is less than 200 percent of the 
national average total enrollment of such 
individuals in all schools of each health pro- 
fessions discipline. 

“(4) Determination of both first year and 
total enrollment of such individuals shall be 
made by the Secretary under the provisions 
outlined in section 708.“ and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

e) There are authorized to be appropri- 
ated for grants and contracts under subsec- 
tion (a)(1), $30,000,000 for fiscal year 1989, 
$32,000,000 for fiscal year 1990, and 
$34,000,000 for fiscal year 1991. Not less 
than 80 percent of the funds appropriated 
in any fiscal year shall be obligated for 
grants or contracts to institutions of higher 
education and not more than 5 percent of 
such funds may be obligated for grants and 
contracts having the primary purpose of in- 
forming individuals about the existence and 
general nature of health careers. Of the 
funds appropriated under this section for 
any fiscal year, not less than 20 percent 
shall be obligated for stipends under section 
(a)X(2XE).”. 

SEC. 306. SPECIAL PROJECTS; GERIATRIC EDUCA- 
TION AND TRAINING. 

(a) SpecraL ProsecTs.—Section 788 (42 
U.S.C, 295g-8) is amended to read as follows: 
“SEC. 788. SPECIAL PROJECTS. 

(a) Two-Year SCHOOLS.— 

“(1) IN GENERAL.—The Secretary may 
make grants to maintain and improve 
schools that provide the first or last 2 years 
of education leading to the degree of doctor 
of medicine or osteopathy. Grants provided 
under this paragraph to schools that were 
in existence on September 30, 1985, may be 
used for construction and the purchase of 
equipment. 

(2) ELIGIBILITY.—TOo be eligible to apply 
for a grant under paragraph (1), the appli- 
cant must be a public or nonprofit school 
providing the first or last 2 years of educa- 
tion leading to the degree of doctor of medi- 
cine or osteopathy and be accredited by or 
be operated jointly with a school that is ac- 
credited by a recognized body or bodies ap- 
proved for such purpose by the Secretary of 
Education. 

“(b) FACULTY AND CURRICULUM DEVELOP- 
MENT AND CLINICAL TRAINING SITES.— 

“(1) GRANTS AND CONTRACTS.— 

(A) IN GENERAL.—The Secretary may 
make grants to and enter into contracts 
with any health professions institution or 
any other public or private nonprofit entity 
for the development and implementation of 
model projects in areas such as faculty and 
curriculum development, and development 
of new clinical training sites. 

(B) ALLOCATION OF FuNDS.—Priority shall 
be given to schools of medicine, osteopathy, 
dentistry, veterinary medicine, optometry, 
pharmacy, podiatry, public health, chiro- 
practic, allied health, and to graduate pro- 
grams at public and nonprofit private 


5530 


schools in health administration and clinical 
psychology in the allocation of funds under 
this subsection. Funds shall be allocated to 
each profession for award within that pro- 
fession on the basis of competitive applica- 
tions. Investigator-initiated projects should 
be encouraged. Funding priorities may be 
determined by the Secretary on consulta- 
tion with the health professions schools and 
the National Advisory Council on the 
Health Professions Education. 

“(C) PEER REVIEW.—Any application for a 
grant to institutions described in subpara- 
graph (A) shall be subject to appropriate 
peer review by peer review groups composed 
principally of non-Federal experts. 

(2) HEALTH PROFESSIONS INSTITUTIONS AND 
ALLIED HEALTH INSTITUTIONS.— 

“(A) SET-ASIDE.—Of the amounts available 
for grants and contracts under this subsec- 
tion from amounts appropriated under sub- 
section (e), at least 75 percent shall be obli- 
gated for grants to and contracts with 
health professions institutions and allied 
health institutions. 

“(B) PEER REVIEW.—Any application for a 
grant to institutions described in subpara- 
graph (A) shall be subject to appropriate 
peer review by peer review groups composed 
principally of non-Federal experts. 

“(C) PREREQUISITES.—The Secretary may 
not approve or disapprove an application for 
a grant to an institution described in sub- 
paragraph (A) unless the Secretary has re- 
ceived recommendations with respect to 
such application from the appropriate peer 
review group required under subparagraph 
(B) and has consulted with the National Ad- 
visory Council on Health Professions Educa- 
tion with respect to such application. 

„e) TRAINING IN PREVENTIVE MEDICINE.— 

“(1) IN GENERAL.—The Secretary may 
make grants to and enter into contracts 
with schools of medicine, osteopathy, and 
public health to meet the costs of projects— 

“(A) to plan and develop new residency 
training programs and to maintain or im- 
prove existing residency training programs 
in preventive medicine; and 

(B) to provide financial assistance to resi- 
dency trainees enrolled in such programs. 

“(2) ADMINISTRATION.— 

(A) AmMount.—The amount of any grant 
under paragraph (1) shall be determined by 
the Secretary. 

„B) APPLICATION.—No grant may be made 
under paragraph (1) unless an application 
therefor is submitted to and approved by 
the Secretary. Such an application shall be 
in such form, submitted in such manner, 
and contain such information, as the Secre- 
tary shall by regulation prescribe. 

(C) Exicrpitiry.—To be eligible for a 
grant under paragraph (1), the applicant 
must demonstrate to the Secretary that it 
has or will have available full-time faculty 
members with training and experience in 
the fields of preventive medicine and sup- 
port from other faculty members trained in 
public health and other relevant specialties 
and disciplines. 

„D) OTHER FuNDs.—Schools of medicine, 
osteopathy, and public health may use 
funds committed by State, local, or county 
public health officers or matching amounts 
for Federal grant funds for residency train- 
ing programs in preventive medicine. 

d) PROGRAMS FOR PHYSICIAN ASSIST- 


ANTS.— 

“(1) IN GENERAL.—The Secretary may 
make grants to and enter into contracts 
with public or nonprofit private schools of 
medicine and osteopathy and other public 
or nonprofit private entities to meet the 
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costs of projects to plan, develop, and oper- 
ate or maintain programs for the training of 
physician assistants (as defined in section 
701(8)). 

(2) APPLICATIONS.—No grant or contract 
may be made under paragraph (1) unless 
the application therefor contains or is sup- 
ported by assurances satisfactory to the Sec- 
retary that the school or entity receiving 
the grant or contract has appropriate mech- 
anisms for placing graduates of the training 
program with respect to which the applica- 
tion is submitted, in positions for which 
they have been trained. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of carrying out this section, 
there are authorized to be appropriated 
$8,000,000 for each of the fiscal years 1989 
through 1991, of which 10 percent of the 
funds appropriated each fiscal year shall be 
used to carry out subsection (a). Funds pro- 
vided to carry out this section shall remain 
available until expended without regard to 
any fiscal year limitation.”. 

(b) GERIATRIC EDUCATION CENTERS AND 
GERIATRIC TRAINING.—Part F of title VII (42 
U.S.C. 295g et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 789. GERIATRIC EDUCATION CENTERS AND 

GERIATRIC TRAINING. 

“(a) GERIATRIC TRAINING.— 

“(1) IN GENERAL.—The Secretary may 
make grants to and enter into contracts 
with accredited health professions schools, 
including schools of allied health, referred 
to in section 701(4) or 701(10) and programs 
referred to in section 701(8) to assist in 
meeting the costs of such schools or pro- 
grams of providing projects to— 

“(A) improve the training of health pro- 
fessionals in geriatrics; 

“(B) develop and disseminate curricula re- 
lating to the treatment of the health prob- 
lems of elderly individuals; 

“(C) expand and strengthen instruction in 
methods of such treatment; 

“(D) support the training and retraining 
of faculty to provide such instruction; 

(E) support continuing education of 
health professionals and allied health pro- 
fessionals who provide such treatment; and 

“(F) establish new affiliations with nurs- 
ing homes, chronic and acute disease hospi- 
tals, ambulatory care centers, and senior 
centers in order to provide students with 
clinical training in geriatric medicine. 

(2) APPROVAL OF APPLICATIONS.— 

“(A) PEER REVIEW.—Any application for a 
grant or contract under this subsection shall 
be subject to appropriate peer review by 
peer review groups composed principally of 
non-Federal experts. 

„B) PREREQUISITES.—-The Secretary may 
not approve or disapprove an application for 
a grant or contract under this subsection 
unless the Secretary has received recom- 
mendations with respect to such application 
from the appropriate peer review group re- 
quired under subparagraph (A) and has con- 
sulted with the National Advisory Council 
on Health Professions Education with re- 
spect to such application. 

„b) GERIATRIC MEDICINE TRAINING 
PROJECTS.— 

“(1) IN GENERAL.—The Secretary may 
make grants to, and enter into contracts 
with, schools of medicine, schools of osteop- 
athy, teaching hospitals, and graduate medi- 
cal education programs, for the purpose of 
providing support (including traineeships 
and fellowships) for geriatric medicine 
training projects to train physicians and 
dentists who plan to teach geriatric medi- 
cine or geriatric dentistry. 
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(2) REQUIREMENTS.—Each project for 
which a grant or contract is made under 
this subsection shall— 

A) be staffed by full-time teaching phy- 
sicians who have experience or training in 
geriatric medicine; 

(B) be staffed by full-time or part-time 
teaching dentists who have experience or 
training in geriatric dentistry; 

“(C) be based in a graduate medical educa- 
tion program in internal medicine or family 
medicine, or in a department of geriatrics in 
existence as of December 1, 1987; 

„D) provide participants in the project 
with exposure to a diversified population of 
elderly individuals; 

(E) provide training in geriatrics and ex- 
posure to the physical and mental disabil- 
ities of elderly individuals through a variety 
of service rotations, such as geriatric consul- 
tation services, acute care services, dental 
services, geriatric psychiatry units, day and 
home care programs, rehabilitation services, 
extended care facilities, geriatric ambulato- 
ry care and comprehensive evaluation units, 
and community care programs for elderly 
mentally retarded individuals; and 

(F) provide training in geriatrics through 
one or both of the training options de- 
scribed in subparagraphs (A) and (B) of 
paragraph (3). 

“(3) TRAINING OpTIONS.—The training op- 
tions referred to in subparagraph (F) of 
paragraph (2) shall be as follows: 

(A) A l-year retraining program in geri- 
atrics for— 

(i) physicians who are faculty members 
in departments of internal medicine, family 
medicine, gynecology, geriatrics, and psychi- 
atry at schools of medicine and osteopathy; 
and 

(ii) dentists who are faculty members at 
schools of dentistry or at hospital depart- 
ments of dentistry. 

“(B) A 1-year or 2-year internal medicine 
or family medicine fellowship program pro- 
viding emphasis in geriatrics, which shall be 
designed to provide training in clinical geri- 
atrics and geriatrics research for— 

(i) physicians who have completed gradu- 
ate medical education programs in internal 
medicine, family medicine, psychiatry, neu- 
rology, gynecology, or rehabilitation medi- 
cine; and 

(ii) dentists who have completed post- 
doctoral dental education programs. 

(4) DEFINITIONS.—For purposes of this 
subsection: 

“(A) GRADUATE MEDICAL EDUCATION PRO- 
GRAM.—The term ‘graduate medical educa- 
tion program’, means a program sponsored 
by a school of medicine, a school of osteopa- 
thy, a hospital, or a public or private institu- 
tion, that— 

“(i) offers postgraduate medical training 
in the specialties and subspecialties of medi- 
cine; and 

(ii) has been accredited by the Accredita- 
tion Council for Graduate Medical Educa- 
tion or the American Osteopathic Associa- 
tion through its Committee on Postdoctoral 
Training. 

“(B) Post-DOCTORAL DENTAL EDUCATION PRO- 
GRAM.—The term ‘post-doctoral dental edu- 
cation program’, means a program spon- 
sored by a school of dentistry, a hospital, or 
a public or private institution that— 

(i) offers post-doctoral training in the 
specialties of dentistry, advanced education 
in general dentistry, or a dental general 
practice residency; and 

(ii) has been accredited by the Commis- 
sion on Dental Accreditation. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
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“(1) GERIATRIC TRAINING.—For grants and 
contracts under subsection (a), there are au- 
thorized to be appropriated $10,000,000 for 
fiscal year 1989, $12,000,000 for fiscal year 
1990, and $14,000,000 for fiscal year 1991. 

“(2) GERIATRIC MEDICINE TRAINING 
PROJECTS.—For grants and contracts under 
subsection (b), there are authorized to be 
appropriated $10,000,000 for fiscal year 
1989, $12,000,000 for fiscal year 1990, and 
$14,000,000 for fiscal year 1991.“ 

(c) CONFORMING AMENDMENTS.—Section 
783 (42 U.S.C. 295g-3) is repealed. 

SEC. 307. GRANTS FOR MINORITY EDUCATION. 

(a) REORGANIZATION.—Section 788A (42 
U.S.C. 295g-8a) is transferred to immediate- 
ly after section 781 (42 U.S.C. 295g-1) and 
redesignated as section 782. 

(b) Evicrsitiry.—Subsection (c) of section 
782 (as transferred and redesignated by sub- 
section (a)) is amended to read as follows: 

„e) Only health professions schools shall 
be eligible for a grant under this section, 
and to be eligible such schools must— 

(1) be a school described in section 701(4); 
and 

(2) have received a contract under section 
788A for fiscal year 1987.“ 

SEC. 308, ADVANCED FINANCIAL DISTRESS ASSIST- 
ANCE. 


Part F of title VII (42 U.S.C. 295g et seq.) 
(as amended by section 307(a) of this Act) is 
amended by redesignating section 788B as 
section 788A. 

TITLE IV—PROGRAMS FOR PERSONNEL IN 
HEALTH ADMINISTRATION AND IN 
ALLIED HEALTH 

SEC. 401, GRANTS AND TRAINEESHIPS FOR GRADU- 

ATE PROGRAMS. 

(a) In GeENERAL.—Section 791 (42 U.S.C. 
295h) is amended to read as follows: 

“SEC. 791. GRANTS AND TRAINEESHIPS FOR GRADU- 

ATE PROGRAMS. 

“(a) GRANTS FOR GRADUATE PROGRAMS IN 
HEALTH ADMINISTRATION.— 

“(1) IN GENERAL.—From funds appropri- 
ated under subsection (c), the Secretary 
shall make annual grants to public or non- 
profit private educational entities (including 
schools of social work and excluding accred- 
ited schools of public health) to support the 
graduate educational programs of such enti- 
ties in health administration, hospital ad- 
ministration, and health planning. 

(2) APPLICATIONS.— 

“(A) IN GENERAL.—No grant may be made 
under paragraph (1) unless an application 
therefor has been submitted to the Secre- 
tary before such time as the Secretary shall 
by regulation prescribe and has been ap- 
proved by the Secretary. Such application 
shall be in such form, and submitted in such 
manner, as the Secretary shall by regula- 
tion, prescribe. 

“(B) REQUIREMENTS.—The Secretary may 
not approve an application submitted under 
subparagraph (A) unless— 

„ such application contains assurances 
satisfactory to the Secretary that in the 
school year (as defined in regulations of the 
Secretary) beginning in the fiscal year for 
which the applicant receives a grant under 
paragraph (1) that— 

J) at least 25 individuals will complete 
the graduate educational programs of the 
entity for which such application is submit- 
ted, except that in any case in which the 
number of minority students enrolled in the 
graduate educational programs of such 
entity in such school year will exceed an 
amount equal to 45 percent of the number 
of all students that will be enrolled in such 
programs in such school year, such applica- 
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tion shall only be required to contain assur- 
ances that at least 20 individuals will com- 
plete such programs in such school year; 
and 

(II) such entity shall expend or obligate 
at least $100,000 in funds from non-Federal 
sources to conduct such programs; and 

(ii) the program for which such applica- 
tion was submitted has been accredited for 
the training of individuals for health admin- 
istration, hospital administration, or health 
planning by a recognized body or bodies ap- 
proved for such purpose by the Secretary of 
Education and meets such other quality 
standards as the Secretary shall by regula- 
tion prescribe. 

(C) Watver.—The Secretary may waive 
(in whole or in part) the requirements of 
subclause (II) of subparagraph (BY with 
respect to any school on written notification 
by the appropriate accreditation body or 
bodies that compliance with the assurances 
required by such subparagraph will prevent 
such school from meeting the accreditation 
standards of such body or bodies. 

„D) ConsuLtaTion.—The Secretary may 
not approve or disapprove an application 
submitted under paragraph (1) except after 
consultation with the National Advisory 
Council on Health Professions Education. 

„(b) TRAINEESHIPS FOR STUDENTS IN OTHER 
GRADUATE PROGRAMS,— 

“(1) IN GENERAL.—The Secretary may 
make grants to public or nonprofit private 
educational entities, including graduate 
schools of social work but excluding accred- 
ited schools of public health, that offer a 
program in health administration, hospital 
administration, or health policy analysis 
and planning, which program is accredited 
by a body or bodies approved for such pur- 
pose by the Secretary of Education and that 
meets such other quality standards as the 
Secretary by regulation may prescribe, for 
traineeships to train students enrolled in 
such a program. 

(2) ADMINISTRATION.— 

(A) APPLICATIONS.—No grant for trainee- 
ships may be made under paragraph (1) 
unless an application therefor has been sub- 
mitted to, and approved by, the Secretary. 
Such application shall be in such form, be 
submitted in such manner, and contain such 
information, as the Secretary by regulation 
may prescribe. Traineeships under such a 
grant shall be awarded in accordance with 
such regulations as the Secretary shall pre- 
scribe. The amount of any such grant shall 
be determined by the Secretary. 

„B) Use.—Traineeships awarded under 
grants made under paragraph (1) shall pro- 
vide for tuition and fees and such stipends 
and allowances (including travel and subsist- 
ence expenses and dependency allowances) 
for the trainees as the Secretary may con- 
sider necessary. 

(C) Set-asipe.—In awarding traineeships 
under this section, each applicant shall 
assure to the satisfaction of the Secretary 
that at least 80 percent of the funds re- 
ceived under this subsection shall go to indi- 
viduals who— 

) have previously received a baccalaure- 
ate degree; or 

(ii) have 3 years of work experience in 
health services. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) GRANTS FOR GRADUATE PROGRAMS IN 
HEALTH ADMINISTRATION.—For payments 
under grants under subsection (a), there are 
authorized to be appropriated $1,500,000 for 
each of the fiscal years 1989 through 1991. 

(2) TRAINEESHIPS FOR STUDENTS IN OTHER 
GRADUATE PROGRAMS.—For payments under 
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grants under subsection (b), there are au- 
thorized to be appropriated $500,000 for 
each of the fiscal years 1989 through 1991.”. 

(b) Pustic HEALTH PERSONNEL.—Subpart I 
of part G of title VII (42 U.S.C. 295h et seq.) 
is amended by repealing sections 791A, 792 
and 793 (42 U.S.C. 295h-la, 295h-1b, and 
295h-1c). 


SEC. 402. STATISTICS AND ANNUAL REPORT. 

Subsection (c) of section 794 (42 U.S.C. 
295h-2(c)) is amended— 

(1) by striking out “Interstate and Foreign 
Commerce” and inserting in lieu thereof 
“Energy and Commerce”; and 

(2) by striking out “Labor and Public Wel- 
fare” and inserting in lieu thereof “Labor 
and Human Resources”. 

SEC. 403, ALLIED HEALTH PROJECT GRANTS AND 
CONTRACTS. 

Section 796 (42 U.S.C. 295h-5) is amend- 
ed— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

(a) The Secretary shall make grants to 
and enter into contracts with eligible enti- 
ties to assist them in meeting the costs of 
planning, developing, establishing, operat- 
ing, and evaluating projects relating to: 

“(1) Improving and strengthening the ef- 
fectiveness of allied health administration, 
program directors, faculty, and clinical fac- 
ulty. 

“(2) Improving and expanding program 
enroliments in those professions in greatest 
demand and whose services most impact the 
elderly. 

“(3) Interdisciplinary training programs 
that promote the effectiveness of allied 
health practitioners in geriatric assessment 
and the rehabilitation of the elderly. 

“(4) Demonstration centers to emphasize 
innovative models to link allied health pro- 
fession's clinical practice, education, and re- 
search. 

“(5) Adding and strengthening curriculum 
units in allied health programs to include 
knowledge and practice concerning preven- 
tion and health promotion, geriatrics, long 
term care, home health and hospice care, 
and ethics. 

6) The recruitment of individuals into 
allied health professions, including projects 
for— 

“(A) the identification and recruitment of 
highly qualified individuals, including the 
provision of educational and work experi- 
ences for recruits at the secondary and col- 
legiate levels; 

“(B) the identification and recruitment of 
minority and disadvantaged students, in- 
cluding the provisions of remedial and tuto- 
rial services prior and subsequent to admis- 
sion, the provision of work-study programs 
for secondary students, and recruitment ac- 
tivities directed toward primary school stu- 
dents; and 

“(C) the coordination and improvement of 
recruitment efforts among official and vol- 
untary agencies and institutions, including 
official departments of education, at the 
city, county, and State, or regional level.“: 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(c) For purposes of subsection (a), the 
term “eligible entities” means entities which 
are— 

“(1) schools, universities, or other educa- 
tional entities which provide for allied 
health personnel education and training 
and which meet such standards as the Sec- 
retary may by regulation prescribe; or 
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(2) other public or nonprofit private enti- 
ties capable, as determined by the Secre- 
tary, of carrying out projects described in 
subsection (a).“; and 

(3) by striking out subsection (d) and in- 
serting in lieu thereof the following new 
subsection: 

(dl) For the purpose of making pay- 
ments under grants and contracts under 
subsection (a), there are authorized to be 
appropriated $4,800,000 for fiscal year 1989; 
and $5,000,000 for each of the fiscal years 
1990 and 1991. 

“(2) In each fiscal year for which funds 
are authorized to be appropriated under 
this subsection, all grants made with such 
funds shall preferentially be awarded to 
training centers for the allied health profes- 
sions. 

“(3) In each fiscal year for which funds 
are authorized to be appropriated under 
this subsection, all such funds appropriated 
shall be reserved for award to training cen- 
ters for allied health professions.”. 

SEC. 404, ALLIED HEALTH STUDENT TRAINEESHIP. 

(a) Grants.—The Secretary may make 
grants to, and enter into contracts with, 
public or nonprofit private schools of allied 
health or other educational entities offering 
an allied health program to assist students 
in meeting the costs of entry level educa- 
tion. 

(b) Use or Grants.—Grants awarded 
under subsection (a) shall be used for tui- 
tion, fees, and such stipends and allowances 
for trainees as the Secretary may consider 
necessary. 

(c) ELDERLY Poputation.—In making 
grants under this section, the Secretary 
shall ensure that 80 percent of the funds 
available for such grants shall be used to 
enable individuals to participate in allied 
health programs which prepare personnel 
to meet the rehabilitation needs of the el- 
derly population. 

(d) Taxation.—Notwithstanding any 
other provision of law, any payment to, or 
on behalf of, a participating student of tui- 
tion under this section shall be exempt from 
taxation. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out the purposes of this section, 
there are authorized to be appropriated 
$4,000,000 for fiscal year 1989, and 
$5,000,000 for each of the fiscal years 1990 
and 1991. 

SEC. 405, TRAINEESHIPS FOR ADVANCED TRAINING 
OF ALLIED HEALTH PERSONNEL. 

Section 797 (42 U.S.C. 295h-6) is amended 
to read as follows: 

“SEC, 797. TRAINEESHIPS FOR ADVANCED TRAIN- 
ING OF ALLIED HEALTH PERSONNEL. 

(a) Grants.—The Secretary may make 
grants to and enter into contracts with 
public or nonprofit private educational enti- 
ties to meet the costs of projects designed 
to— 

“(1) plan, develop, establish, expand, and 
operate doctoral programs for the advanced 
specialty training of allied health profes- 
sionals who plan to teach and conduct re- 
search in an allied health training program; 
and 

(2) provide financial assistance in the 
form of traineeships or fellowships to doc- 
toral students who are participants in any 
such program and who plan to teach and 
conduct research in an allied health disci- 
pline or to postdoctoral students who are 
continuing specialized study and research in 
an allied health discipline. 

b) Limrration.—The Secretary shall 
limit grants and contracts made or entered 
into under subsection (a) to those allied 
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health fields or specialties as the Secretary 
shall, from time to time, determine to 
have— 

“(1) the most significant national or re- 
gional shortages of practitioners; 

“(2) insufficient numbers of qualified fac- 
ulty in entry level or advanced educational 
programs; and 

“(3) a significant role in the care and re- 
habilitation of patients and clients who are 
elderly or disabled. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of making payments under 
grants under subsection (a), there are au- 
thorized to be appropriated $5,000,000 for 
fiscal year 1989; $8,500,000 for fiscal year 
1990; and $11,500,000 for fiscal year 1991. 

„(d) AWARDING OF GRANTS.—IĪn each fiscal 
year for which funds are authorized to be 
appropriated under this section, all grants 
made with such funds shall preferentially 
be awarded to training centers for the allied 
health professions. 

(e) AVAILABILITY OF FuNDs.—Funds ap- 
propriated under this section for any fiscal 
year shall remain available until expended 
or through fiscal year 1991.“ 


SEC. 406. ALLIED HEALTH PROFESSIONS DATA. 


Section 798 (42 U.S.C. 295h-7) is amended 
to read as follows: 

“SEC. 798. ALLIED HEALTH PROFESSIONS DATA. 

(a) ESTABLISHMENT OF REPORTING 
System.—The Secretary may make grants, 
or enter into contracts and cooperative 
agreements with, and provide technical as- 
sistance to, any non-profit entity in order to 
establish a uniform allied health professions 
data reporting system to collect, compile, 
and analyze data on the allied health pro- 
fessions personnel. 

(b) Data.—Data shall include the most 
current information concerning the supply, 
distribution, and utilization of allied health 
practitioners and faculty, including physical 
therapy, occupational therapy, respiratory 
therapy, speech pathology, and audiology, 
medical records, dietetics, medical technolo- 
gy, and radiological technology. 

(e) REPORTS.— 

“(1) ANNUAL REPORT.—Not later than 1 
year after the date of enactment of this sec- 
tion, and each year thereafter, the Secre- 
tary shall prepare and submit, to the Presi- 
dent, the Committee on Energy and Com- 
merce of the House of Representatives and 
the Committee on Labor and Human Re- 
sources of the Senate, a report of the status 
and development of the uniform allied 
health professions data reporting system 
and of the activities carried out under this 
section. 

“(2) BIANNUAL REPORT.—Not later than 6 
months after the date of enactment of this 
Act, and every 6 months thereafter, the Sec- 
retary shall also prepare and submit to the 
President, the Committee on Energy and 
Commerce of the House of Representatives, 
and the Committee on Labor and Human 
Resources of the Senate, a report that shall 
include a description and analysis of data 
collected pursuant to this section. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out the purposes of this section 
there are authorized to be appropriated 
$1,200,000 for fiscal year 1989; $2,000,000 for 
fiscal year 1990; and $3,000,000 for fiscal 
year 1991. Funds appropriated for fiscal 
year 1989 shall remain available 3 years 
beyond the date of the last appropriation, 
and until at least 1991.”.e 


By Ms. MIKULSKI (for herself 
and Mr. SARBANES): 
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S. 2230. A bill to establish the Office 
of Enforcement and Border Affairs 
within the Department of the Treas- 
ury; pursuant to the order of August 4, 
1977, referred jointly to the Commit- 
tee on Governmental Affairs and the 
Committee on the Budget. 


COAST GUARD AND NATIONAL BORDER 

COORDINATION REVITALIZATION ACT 
@ Ms. MIKULSKI. Mr. President, I 
am pleased to announce that my 
senior colleague, Senator SARBANES, 
and I are introducing legislation to re- 
vitalize our Coast Guard by transfer- 
ring it from the Department of Trans- 
portation to the Department of Treas- 
ury. 

This bill, the Coast Guard and Na- 
tional Border Coordination Revitaliza- 
tion Act, puts the Coast Guard where 
it belongs, in Treasury with Customs 
and other drug-fighting agencies. In 
recent years, the Office of Manage- 
ment and Budget has proposed sharp 
reductions in function 400, Transpor- 
tation’s budget function. They have 
done so each and every time because 
of their strong opposition to Federal 
funding for mass transit and Amtrak. 
And every year, Congress has been 
forced to try and do more with the ac- 
tivities in that function with less re- 
sources proposed in the President’s 
budget. 

Last year this complication resulted 
in a $100 million shortfall for the 
Coast Guard's operations. That fund- 
ing gap has forced the Coast Guard to 
reduce its presence at numerous instal- 
lations around the country. In Mary- 
land, they have proposed a 5-year 
phaseout of the Coast Guard Yard at 
Curtis Bay. This would mean the loss 
of 700 jobs and would virtually end 
Curtis Bay’s 89-year history of serv- 
ice to the fleet.” 

In this process, I believe that the 
Appropriations Committees have been 
unfairly singled out as responsible for 
this shortfall. In reality, the real cul- 
prit has been an administration that 
has pitted aviation funds and the 
Coast Guard against public transpor- 
tation. During interdiction and public 
safety should not be forced to compete 
with grant programs essential to the 
successful operation of State and local 
governments. The Congress has reject- 
ed this approach in each of the last 7 
years and in all likelihood will do so 
again this year. 

The legislation Senator SaRBANES 
and I are introducing would eliminate 
this kind of finger pointing at the 
Transportation Appropriations Sub- 
committee by guaranteeing that the 
Coast Guard is placed in the budget 
function where it best belongs, 750— 
administration of justice. 

By moving the Coast Guard out of 
Transportation, the Coast Guard will 
not be forced to compete for resources 
with subways and Amtrak. There’s no 
relation between mass transit and the 
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Coast Guard, and the Congress should 

not be forced into an annual show- 

down over the two because the admin- 
istration opposes any Federal funds 
for public transportation. 

The framework which this legisla- 
tion sets out will also guarantee that 
the Federal Government has a more 
coordinated approach to fighting ille- 
gal drugs from entering into this coun- 
try. The creation of an Office of En- 
forcement and Border Affairs within 
the Department of the Treasury, 
headed by an Under Secretary who re- 
ports directly to the Secretary, will 
ensure a one-stop shop that guaran- 
tees the best possible effort to reverse 
the growing crisis of drug abuse in 
America. 

I am pleased that this bill was in- 
cluded last week as title V in S. 2205, 
the Omnibus Antidrug Abuse Act. It is 
my hope that we can enact this impor- 
tant Government reorganization 
through S. 2205 or some other vehicle. 
Only then can we begin to reverse the 
recent budgetary trend which has 
shortchanged the Coast Guard in its 
fight as one of the agencies who have 
become the cops for the new economy 
in the war against drugs. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF MAJOR PROVISIONS, COAST 
GUARD AND NATIONAL BORDER COORDINA- 
TION REVITALIZATION ACT OF 1988 
OFFICE OF ENFORCEMENT AND BORDER AFFAIRS 
Establishes Office of Enforcement & 

Border Affairs within Dept. of Treasury, 

headed by the Undersecretary for Enforce- 

ment and Border Affairs. 

Under this office, will be an Office of 
Border Management, responsible for all 
non-narcotics interdiction activities. 

Under this Office, will also be Office of 
Narcotics Interdiction, responsible for all 
narcotics interdiction activities. 

AGENCY COMPOSITION 

Agencies within Office of Enforcement & 
Border Affairs: 

Coast Guard [transferred from Dept. of 
Transportation]. 

Customs Service. 

Bureau of Alcohol, Tobacco & Firearms, 

Secret Service. 

Immigration & Naturalization Service 
(transferred from Dept. of Justice]. 

Federal Law Enforcement Training 
Center. 

TRANSFER OF COAST GUARD BUDGET FUNCTION 

Transfer the Budget Function for the 
Coast Guard from Function 400, Transpor- 
tation, to Function 750, Administration of 
Justice, beginning with FY 1989. 

COAST GUARD RESPONSIBILITIES IN TIME OF 

MILITARY CONFLICT 

Makes no change in Coast Guard's trans- 
fer to the Dept. of Navy in time of military 
conflict. 

TRANSITIONAL PROVISIONS 

Includes necessary transitional provisions 
to protect current personnel within Coast 
Guard and INS to prevent them from being 
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adversely affected upon the transfer of 
their agencies to the Treasury Dept.e 


Mr. SARBANES. Mr. President, I 
am pleased to join my colleague, Sena- 
tor MIKULSKI, in sponsoring the Coast 
Guard and National Border Coordina- 
tion Revitalization Act of 1988. The 
purpose of this legislation is twofold: 
to provide greater stability in the 
Coast Guard’s funding and increased 
coordination in our Nation's war 
against drugs. 

The adoption of the budget for the 
Coast Guard has been the subject of 
serious controversy for the past few 
years. This has been precipitated, in 
part, by the agency’s increased respon- 
sibilities in maritime drug interdiction 
and other activities at the same time 
that the Department of Transporta- 
tion’s resources, under which the 
Coast Guard operates, have come 
under increased pressure by the Feder- 
al deficit. While the Congress has 
sought to augment the Coast Guard's 
budget with funds from the Depart- 
ment of Defense, these funds have 
also been squeezed. Last year, in order 
to achieve the level of deficit reduc- 
tion called for in the budget summit 
agreement, deep cuts were made in De- 
partment of Transportation programs 
including approximately $100 million 
from the Coast Guard’s operating 
budget. In January of this year, the 
Coast Guard announced that, as a 
result of this $100 million shortfall in 
the agency’s funding for fiscal 1988, 
drug interdiction efforts would be re- 
duced by 55 percent and a number of 
important Coast Guard operations— 
including the shipbuilding and repair 
activities at the Curtis Bay Coast 
Guard Yard in Baltimore—would be 
phased out. 

In order to address this problem and 
to ensure that the Coast Guard re- 
ceives the resources necessary to per- 
form its missions and continue vital 
operations like the Curtis Bay Yard, 
Senator MIKULSKI and I are introduc- 
ing legislation to move the Coast 
Guard from the Department of Trans- 
portation to the Department of Treas- 
ury. This is a move that makes sense 
on several fronts. First of all, it will 
place the agency with the Customs 
Service and other bureaus involved in 
the attack on the national drug traf- 
ficking problem and help ensure a co- 
ordinated antidrug effort. This provi- 
sion has also been included in the Om- 
nibus Anti-Drug Abuse Act of 1988, 
which was introduced last week and is 
a very significant effort to combat the 
serious drug problem in our Nation. 

Second, moving the Coast Guard to 
the Treasury Department, where it 
was housed for 177 years, will better 
enable us to provide a long-term ap- 
proach for dealing with shortfalls in 
the Coast Guard’s operating budget. It 
makes sense to remove the Coast 
Guard from the transportation func- 
tion where it had to annually compete 
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for resources from transportation spe- 
cific programs. A major part of the 
Coast Guard’s function is not trans- 
portation-specific, as it is with the 
other programs such as the Federal 
Aviation Administration, mass transit 
and other important programs in the 
Transportation budget. Placing it 
under the Treasury Department will 
enable us to more adequately address 
the needs of the Coast Guard, and our 
country, with regards to drug interdic- 
tion, marine and boating safety, and 
enforcement of laws and treaties. 

I urge my colleagues to join me in 
supporting this measure to restore 
sound budget policy and strengthen 
the Coast Guard. @ 


ADDITIONAL COSPONSORS 


S. 39 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Minnesota 
Mr. Boschwrrzl was added as a co- 
sponsor of S. 39, a bill to amend the 
Internal Revenue Code of 1986 to 
make the exclusion from gross income 
of amounts paid for employee educa- 
tional assistance permanent. 
S. 552 
At the request of Mr. Evans, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 552, a bill to improve the 
efficiency of the Federal classification 
system and to promote equitable pay 
practices within the Federal Govern- 
ment, and for other purposes. 
8. 698 
At the request of Mr. THURMOND, the 
name of the Senator from Idaho [Mr. 
McCLuRE] was added as a cosponsor of 
S. 698, a bill to amend title 17, United 
States Code, to prohibit the convey- 
ance of the right to perform publicly 
syndicated television programs with- 
out conveying the right to perform ac- 
companying music. 
S. 1522 
At the request of Mr. RIEGLE, the 
names of the Senator from Montana 
(Mr. Baucus], and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of S. 1522, a bill 
to amend the Internal Revenue Code 
of 1986 to extend through 1992 the 
period during which qualified mort- 
gage bonds and mortgage certificates 
may be issued. 
S. 1776 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Ala- 
bama [Mr. HETLIINI, and the Senator 
from Ohio [Mr. GLENN] were added as 
cosponsors of S. 1776, a bill to modern- 
ize United States circulating coin de- 
signs, of which one reverse will have a 
theme of the bicentennial of the Con- 
stitution. 
8. 1817 
At the request of Mr. KENNEDY, the 
names of the Senator from Nevada 
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[Mr. Hecut], and the Senator from 
Alaska (Mr. STEVENS] were added as 
cosponsors of S. 1817, a bill to amend 
the Internal Revenue Code of 1986 to 
provide that gross income of an indi- 
vidual shall not include income from 
U.S. savings bonds which are trans- 
ferred to an educational institution as 
payment for tuition and fees. 
S. 1851 
At the request of Mr. Simon, his 
name was added as a cosponsor of S. 
1851, a bill to implement the Interna- 
tional Convention on the Prevention 
and Punishment of Genocide. 
S. 2015 
At the request of Mr. KENNEDY, the 
name of the Senator from Arizona 
(Mr. DeConcrtn1] was added as a co- 
sponsor of S. 2015, a bill to amend the 
Immigration and Nationality Act to 
extend for 1 year the application 
period under the legalization program. 
S. 2042 
At the request of Mr. DURENBERGER, 
the name of the Senator from Ohio 
(Mr. GLENN] was added as a cosponsor 
of S. 2042, a bill to authorize the Viet- 
nam Women's Memorial Project, Inc., 
to construct a statue at the Vietnam 
Veterans Memorial in honor and rec- 
ognition of the women of the United 
States who served in the Vietnam con- 
flict. 
S. 2061 
At the request of Mr. Cranston, the 
name of the Senator from Washington 
(Mr. ADAMS] was added as a cosponsor 
of S. 2061, a bill to establish national 
standards for voter registration for 
elections for Federal office, and for 
other purposes. 
S. 2077 
At the request of Mr. KASTEN, the 
name of the Senator from Virginia 
[Mr. WARNER] was added as a cospon- 
sor of S. 2077, a bill entitled the Live- 
stock Producers’ Recordkeeping Act of 
1988.” 
S. 2120 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Mon- 
tana [Mr. MELCHER] was added as a co- 
sponsor of S. 2120, to amend section 
3104 of title 38, United States Code, to 
permit certain service-connected dis- 
abled veterans who are retired mem- 
bers of the Armed Forces to receive 
compensation concurrently with re- 
tired pay, without deduction from 
either. 
S. 2134 
At the request of Mr. D'Amato, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
2134, a bill to impose sanctions against 
the Republic of Panama. 
S. 2152 
At the request of Mr. Nrcklxs, the 
name of the Senator from Arizona 
(Mr. McCarn] was added as a cospon- 
sor of S. 2152, a bill to increase the au- 
thority to transfer unobligated bal- 
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ances between certain accounts of the 
Department of Defense in order to 
meet increased military personnel 
costs resulting from fluctuations in 
foreign currency exchange rates, and 
for other purposes. 
S. 2156 
At the request of Mr. Lucar, the 
names of the Senator from Kansas 
(Mr. Dore], the Senator from Iowa 
(Mr. HARKIN], the Senator from Min- 
nesota [Mr. BoscHwitz], the Senator 
from Montana [Mr. MELCHER], the 
Senator from North Carolina [Mr. 
HELMS], the Senator from Georgia 
(Mr. Fow er], the Senator from Mis- 
sissippi [Mr. CocHran], the Senator 
from South Dakota [Mr. DASCHLE], 
the Senator from Nebraska [Mr. 
Karnes], the Senator from California 
(Mr. Witson], the Senator from Ken- 
tucky [Mr. McConne ti], the Senator 
from Missouri [Mr. Bonp], the Sena- 
tor from Louisiana [Mr. JOHNSTON], 
the Senator from North Carolina [Mr. 
SANFORD], the Senator from Maine 
(Mr. MITCHELL], and the Senator from 
Florida [Mr. CHILES] were added as co- 
sponsors of S. 2156, a bill to amend the 
National School Lunch Act to require 
eligibility for free lunches to be based 
on the nonfarm income poverty guide- 
lines prescribed by the Office of Man- 
agement and Budget. 
S. 2167 
At the request of Mr. METZENBAUM, 
the names of the Senator from Mon- 
tana [Mr. MELCHER], the Senator from 
Indiana [Mr. Lucar], and the Senator 
from Pennsylvania [Mr. HEINZ] were 
added as cosponsors of S. 2167, a bill 
to amend the Energy Policy and Con- 
servation Act to provide for Federal 
energy conservation standards for flu- 
orescent lamp ballasts. 
S. 2205 
At the request of Mr. DECONCINI, 
the name of the Senator from Wiscon- 
sin [Mr. PRoxMIRE] was added as a co- 
sponsor of S. 2205, a bill to enact the 
Omnibus Antidrug Abuse Act of 1988, 
and for other purposes. 


SENATE CONCURRENT RESOLUTION 97 

At the request of Mr. Apams, the 
names of the Senator from Virginia 
[Mr. WARNER], the Senator from Geor- 
gia [Mr. Fow.er], and the Senator 
from Arkansas [Mr. Bumpers] were 
added as cosponsors of Senate Concur- 
rent Resolution 97, a concurrent reso- 
lution to commend the President, the 
Secretary of State, and the Adminis- 
trator of the Agency for International 
Development on relief efforts that 
have been undertaken by the United 
States Government for the people in 
Ethiopia and other affected nations of 
sub-Saharan Africa, and encourage 
these officials to continue to extend 
all efforts deemed appropriate to pre- 
clude the onset of famine in these na- 
tions, and for other purposes. 
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SENATE RESOLUTION 377 

At the request of Mr. Lucar, the 
names of the Senator from Montana 
(Mr. MELCHER], the Senator from Ver- 
mont [Mr. LEAHY], the Senator from 
Oklahoma [Mr. Boren], the Senator 
from Minnesota [Mr. Boscuwttz], the 
Senator from Indiana [Mr. Quay Le], 
the Senator from South Dakota [Mr. 
PRESSLER], the Senator from Iowa 
[Mr. HARKIN], the Senator from Ne- 
braska [Mr. Exon], the Senator from 
Missouri [Mr. Bonp], the Senator 
from Arkansas [Mr. Pryor], the Sena- 
tor from North Carolina [Mr. HELMS], 
the Senator from Tennessee [Mr. 
Gore], the Senator from Kentucky 
(Mr. McConnetz], the Senator from 
Pennsylvania [Mr. SPECTER], and the 
Senator from North Dakota [Mr. Bur- 
DICK] were added as cosponsors of 
Senate Resolution 377, a resolution to 
express the sense of the Senate re- 
garding negotiations on a new long- 
term agreement on agricultural trade 
with the Soviet Union. 

SENATE RESOLUTION 388 

At the request of Mr. METZzENBAUM, 
the name of the Senator from Illinois 
(Mr. Simon] was added as a cosponsor 
of Senate Resolution 388, a resolution 
expressing the opposition of the 
Senate to the proposed $400 million 
World Bank loan to restructure Mexi- 
co’s steel industry. 

AMENDMENT NO. 1680 

At the request of Mr. DECONCINI, 
the name of the Senator from Illinois 
(Mr. Drxon] was added as a cosponsor 
of amendment No. 1680 intended to be 
proposed to 100-11, a resolution ex- 
pressing the sense of the House of 
Representatives that Federal excise 
tax rates should not be increased. 


AMENDMENTS SUBMITTED 


HIGH-RISK DISEASE NOTIFICA- 
TION AND PREVENTION ACT 


WALLOP AMENDMENT NO. 1906 


Mr. WALLOP proposed an amend- 
ment to the bill (S. 79) to notify work- 
ers who are at risk of occupational dis- 
ease in order to establish a system for 
identifying and preventing illness and 
death of such workers, and for other 
purposes; as follows: 

Add at the end of the bill the following 
new section: 

“SEC. a. 

(1) Since the stated goal of the Treaty on 
Intermediate- and Shorter-range Missiles 
(hereafter referred to as the INF Treaty) is 
the global and verifiable elimination of all 
intermediate- and shorter-range missiles; 

(2) Since a principal element of the INF 
Treaty's verification regime is the list of 
limited items to be destroyed contained in 
the INF Treaty’s Memorandum of Under- 
standing; 

(3) Since a central premise of the INF 
Treaty is that the destruction of all items 
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on that list will effect the complete elimina- 
tion of the Parties’ inventories of limited 
systems; 

(4) Since the realization of this premise 
depends critically upon the accuracy of the 
accounting of such inventories made in the 
Memorandum of Understanding; 

(5) Since the United States received the 
Soviet data listed in the Memorandum of 
Understanding before the INF Treaty was 
signed and then chose to sign that Treaty, 
thereby accepting the essential accuracy of 
those data; 

(6) Since the United States’ ability to 
evaluate such Soviet data cannot be made 
with the precision that characterizes, for ex- 
ample, the reconciliation of a bank account, 
i.e., it does not have the ability to check 
Soviet data down to the last missile; 

(7) Since consequently, U.S. intelligence 
judgments of actual Soviet force levels re- 
flect the fact that each component of the 
United States Intelligence Community (e.g., 
the Central Intelligence Agency, the De- 
fense Intelligence Agency, the State Depart- 
ment’s Bureau of Intelligence and Re- 
search), using its own methodology, arrives 
at the individual agency's ‘‘best-assessment” 
of the precise number of missiles in the 
Soviet inventory; 

(8) Since the United States Government’s 
estimate of Soviet missiles like the interme- 
diate-range SS-20 as a result represents a 
collective‘best-assessment” of the USSR’s 
inventory of such missiles expressed in a 
range of estimated force levels; 

(9) Since the confidence we can have in 
the accuracy of the Soviet-provided data is a 
function of the breadth of the range of un- 
certainty in such intelligence “best-assess- 
ments” i.e., the greater the discrepancy be- 
tween the high and low U.S. Intelligence 
Community estimates, the less confident 
can the United States be in its ability to 
gauge the accuracy of the Soviet-supplied 
data; 

(10) Since the Administration has said 
that the number of SS-20’s accounted for 
by the Soviet Union in the INF Treaty's 
Memorandum of Understanding fall within 
the range of U.S. Intelligence estimates of 
those forces; 

(11) Since this fact is said to reflect favor- 
ably on the credibility of the Soviet-provid- 
ed data; and 

(12) Since the Senate could not properly 
discharge its responsibility to grant or with- 
hold consent to the INF Treaty were it 
unable to assess the likelihood that, from 
the perspective of the United States, that 
Treaty’s principal object and purpose would 
be realized through the complete elimina- 
tion of all Soviet SS-20s. 

(b) It is therefore the sense of the Senate 
that: 

1. Before the Senate convenes in executive 
session for the purpose of considering the 
proposed INF Treaty, the President, with- 
out delegation, should certify that the mon- 
itored destruction of all systems enumer- 
ated in the Memorandum of Understanding 
will result, in his judgment, in the complete 
elimination of the Soviet Union’s inventory 
of such systems; 

2. If the President is unable to make the 
certification called for in subsection b.(1) of 
this section, he should then report to the 
Senate the number of SS-20’s assessed by 
each agency of the U.S. Intelligence Com- 
munity to exist in the Soviet inventory over 
and above the level declared by the USSR in 
the Memorandum of Understanding and de- 
scribe the methodology used by each agency 
to arrive at that number; 
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(3) The report called for by subsection 
b.(2) of this section should also provide the 
President's judgment as to whether the 
Soviet Union was aware, before it provided 
the data now incorporated in the Memoran- 
dum of Understanding, of what was the 
range of U.S. intelligence agency estimates 
of the size of Soviet forces limited by the 
INF Treaty; 

(4) The report called for by subsection 
b.(2) of this section should also contain an 
analysis prepared by the Joint Chiefs of 
Staff explaining whether the forces as- 
sessed to exist in the Soviet inventory by 
one or more U.S. intelligence agencies con- 
tained in the Memorandum of Understand- 
— constitute a militarily- significant capa- 
bility. 


INDIAN SELF-DETERMINATION 
ACT AMENDMENTS 


EVANS (AND INOUYE) 
AMENDMENT NO. 1907 


(Ordered to lie on the table.) 

Mr. EVANS (for himself and Mr. 
Inouye) submitted an amendment in- 
tended to be proposed by them to the 
bill (S. 1703) to amend the Indian Self- 
Determination and Education Assist- 
ance Act, and for other purposes; as 
follows: 


S. 1703, as reported, is amended by delet- 
ing section 209 and inserting the following 
in lieu thereof: 

“SEC. 301. TRIBAL SELF-GOVERNANCE DEMONSTRA- 
TION PROJECT 

The Indian Self-Determination and Edu- 
cation Assistance Act (Public Law 93-638, 
Act of January 4, 1975, 88 Stat. 2203, as 
amended) is further amended by adding a 
new Title III, as follows: 

“TITLE WUWI—TRIBAL SELF-GOVERN- 

ANCE DEMONSTRATION PROJECT 


Sec. 301. The Secretary of the Interior 
shall, for a period not to exceed five years 
following enactment of this title, conduct a 
research and demonstration project to be 
known as the Tribal Self-Governance 
Project according to the provisions of this 
title. 

Sec. 302(a). At the request of the govern- 
ing body of any Indian tribe otherwise eligi- 
ble for mature contracts as defined in sec- 
tion 103(i), the Secretary shall negotiate 
and enter into a written agreement with 
such tribe which— 

(1) shall enable the tribe to design and ad- 
minister programs, services and activities ac- 
cording to its own budget and priorities; 

(2) shall, except as provided in paragraph 
(3), provide for payment by the Secretary to 
the tribe of an amount equal to that which 
the tribe would have been eligible to receive 
under contracts or grants under this Act, in- 
cluding direct program costs and indirect 
costs, and for any funds which are specifi- 
cally or functionally related to the provision 
by the Secretary of services and benefits to 
the tribe and its members; 

(3) shall not include payment by the Sec- 
retary of funds provided for tribally con- 
trolled community colleges pursuant to the 
Tribally Controlled Community Colleges 
Act (Public Law 95-471) or for elementary 
and secondary schools under the Indian 
School Equalization Formula (ISEF) pursu- 
ant to title XI of the Education Amend- 
ments of 1978 (Public Law 95-561, as amend- 
ed); 
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(4) shall specify the functions and respon- 
sibilities of both a tribe and the Secretary 
relative to the Tribal Self-Governance 
Project, including the authority of the tribe 
to reallocate funds or modify budget alloca- 
tions within any project year; 

(5) shall allow for retrocession of pro- 
grams or portions thereof pursuant to sec- 
tion 105(e); 

(6) shall not allow the Secretary to waive, 
modify, or diminish in any way the trust re- 
sponsibility of the United States with re- 
spect top Indian people which exists under 
treaties, Executive orders, and Acts of Con- 
gress; and 

(7) shall be submitted by the Secretary 
ninety days in advance of the proposed ef- 
fective date of the agreement to the Con- 
gress for the review of the Select Commit- 
tee on Indian Affairs of the Senate and the 
Committee on Interior and Insular Affairs 
of the House of Representatives. 

(b) At the request of the governing body 
of a tribe, and following the negotiation and 
under the terms of an agreement pursuant 
to subsection (a), the Secretary shall pro- 
vide funding to such tribe to implement the 
agreement. 

(c) Por the year for which and the extent 
to which funding is provided to a tribe pur- 
suant to this title, such tribe— 

(1) shall not be entitled to contract with 
ue Secretary for such funds under section 
102; 

(2) shall be responsible for the administra- 
tion of programs, services and activities pur- 
suant to agreements under the title; and 

(3) shall not be required to provide the 
same programs, services and activities as the 
Secretary would have provided to the tribe 
and its members: Provided, however, That 
funds for trust services to individual Indians 
are available to support Self-Governance 
Demonstration Projects only to the extent 
that the same trust services are provided to 
individual Indians by the tribe. 

Sec. 303. Unless the Secretary and the 
tribe otherwise agree, disputes arising under 
this title shall, upon written notice either 
from the Secretary or the tribe to the other 
and within ten days following such notice, 
be submitted to binding arbitration. Any 
subsequent arbitration decision or order 
may be enforced pursuant to section 110ta). 
For purposes of sections 110(a), 110(b), and 
110(c), agreements under this title shall be 
treated the same as contracts are treated 
under such sections: Provided, That, for the 
purposes of this section, “disputes” shall in- 
clude any determination of the application 
of federal laws and regulations to agree- 
ments authorized by this title: Provided fur- 
ther, That to the maximum extent feasible, 
the Secretary shall interpret applicable fed- 
eral laws and regulations in a manner that 
will not prohibit or restrict the implementa- 
tion of agreements authorized by this title. 

Sec. 304. The Secretary shall identify in 
the President’s annual Budget Request to 
Congress any funds proposed to be included 
in the Tribal Self-Governance Project and 
to be provided by the Secretary. The use of 
funds pursuant to this title shall be subject 
to specific directives or limitations as may 
be included in applicable appropriation acts. 

Sec. 305. The Secretary shall submit to 
the Congress a written report on July 1 and 
January 1 of each of the five years follow- 
ing the date of enactment of this title on 
the relative costs and benefits of the Tribal 
Self-Governance Project. Such report shall 
be based on mutually determined baseline 
measurements jointly developed by the Sec- 
retary and the participating tribes, and 
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shall separately include the views of such 
tribes. 

Sec. 306. Nothing in this title shall limit 

or reduce in any way any services, contracts 
or funds that any other Indian tribe or 
tribal organization is eligible to receive 
under section 102 or other applicable feder- 
al law. 
Mr. EVANS. Mr. President, I am 
sending to the desk an amendment to 
S. 1703, the Indian Self-Determination 
Act Amendments of 1987. This amend- 
ment, which authorizes a 5-year re- 
search and demonstration program to 
be known as the Tribal Self-Govern- 
ance project, is intended to supersede 
the amendment which Senator INOUYE 
and I proposed on February 3, 1988. 
This previous amendment was the sub- 
ject of a hearing conducted by the 
Select Committee on Indian Affairs on 
February 18, 1988, where testimony 
was taken from the administration 
and representatives of many Indian 
tribes and tribal organizations. 

The key provision of this amend- 
ment directs the Secretary of the Inte- 
rior, at the request of the governing 
body of any Indian tribe, to negotiate 
and enter into agreements with such 
Indian tribes to design and administer 
programs, services and activities which 
the Secretary is required to provide to 
such tribes and their members. Signifi- 
cantly, the amendment provides the 
authority to participating tribes to al- 
locate funds within any project year 
according to their own priorities in- 
stead of those determined primarily by 
the Bureau of Indian Affairs. The re- 
visions incorporated in this amend- 
ment are the result of the comments 
and recommendations received by the 
Indian Affairs Committee since we 
filed the earlier amendment. They 
have, in my opinion, substantially im- 
proved this proposal. 

As Senator Inouye and I have previ- 
ously explained, the primary motive 
for our work to develop this proposal 
has been to respond to the initiative 
taken by the several Indian tribes who 
requested demonstration project au- 
thority. Based on the valuable input 
we have received and our own analysis, 
we have concluded that the Self-Gov- 
ernance project should include the fol- 
lowing features: 

First, the Demonstration Project 
should be open to all Indian tribes 
who wish to participate rather than be 
limited to the original 10 who were in- 
cluded and identified in the Fiscal 
Year 1988 Continuing Appropriations 
Resolution. The primary criteria for 
eligibility under our modified proposal 
is that participating tribes must have 
a track record of financially sound and 
responsible Indian Self-Determination 
contract administration. We believe 
that this will be demonstrated by con- 
tinuous administration of contracts 
under Public Law 93-638 for 3 or more 
years with no significant or material 
audit exceptions. Any tribe which can 
point to such a track record can apply 
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for a demonstration funding agree- 
ment as authorized in this amend- 
ment. 

Second, demonstration project 
agreements will include payment of an 
amount of funds equal to that which 
the tribe would have been eligible to 
receive under contracts and grants 
available pursuant to the Indian Self- 
Determination Act, including direct 
and indirect programs costs, and any 
funds which are specifically or func- 
tionally related to the provision of 
services by the Secretary to the tribe 
or its members. Section 306 of the 
amendment imposes a requirement 
that these agreements shall not limit 
or reduce in any way services, con- 
tracts or funds that any other tribe or 
tribal organization is eligible to receive 
by this act or any other law. Consist- 
ent with this provision, however, a 
tribe applying for an agreement may 
identify funds in addition to its BIA 
agency or local level budget which 
have been set aside or allocated for 
services specifically to its members for 
a particular reservation and proposes 
that such funds be included in the 
agreement. 

Third, the two principal formula 
based education programs have been 
excluded from the scope of the agree- 
ments in response to tribal concerns 
that such formula funding does not 
readily lend itself to the reprogram- 
ming authority contemplated in the 
demonstration projects. In the future, 
Congress may examine the possibility 
of including these functions after the 
program has proven itself. 

Fourth, the agreements shall not be 
interpreted as authority for the Secre- 
tary to waive, modify or diminish in 
any way the trust responsibility of the 
United States for Indian people as pro- 
vided for under treaties, executive 
orders and Federal Statutes. Since the 
Self-Determination Act provides that 
any program can be contracted for by 
a tribal organization, this certainly in- 
cludes trust functions as the report on 
S. 1703 properly points out. In such in- 
stances, the Secretary’s responsibility 
as trustee is to make sure that con- 
tracts properly define the level of per- 
formance necessary to manage trust 
assets and to supervise such perform- 
ance. If at any time during a contract 
period the trust is endangered or mis- 
managed and it is clear that the con- 
tractor cannot correct the problem, 
then the Secretary has authority to 
intervene to protect trust assets. 
Clearly, there is nothing in this rela- 
tionship that requires a waiver of the 
trust and the same shall be true for 
demonstration agreements. 

(5) We have also required that these 
demonstration agreements be submit- 
ted by the Secretary 90 days in ad- 
vance of their effective date to the 
Congress for review. Members of Con- 
gress and the relevant committees are 
thereby provided an opportunity to 
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exercise their overnight powers to 
urge a change of correction of any 
aspect of such agreements that may be 
of concern. 

(6) Section 304 of this amendment 
requires the Secretary to identify in 
the administration’s annual budget re- 
quest any funds included in the Tribal 
Self-Governance project. Further- 
more, it is made clear that the use of 
such funds shall remain subject to spe- 
cific directions or limitations as may 
be included in applicable appropria- 
tion acts. Finally, the Congress will be 
kept fully informed of the progress 
made in implementing the Tribal Self- 
Governance Demonstration project by 
virtue of the requirement contained in 
section 305. This section directs the 
Secretary to submit written reports on 
the relative costs and benefits of the 
projects on January 1 and July 1 of 
each year. Participating tribes are 
given the opportunity to submit sepa- 
rately their views in such reports and 
to work with the Secretary to develop 
the baseline measurements upon 
which a cost-benefit evaluation is to be 
determined. 

Mr. President, these amendments in- 
clude carefully formulated checks and 
balances. I am confident they are pro- 
tective of the important Federal 
Indian policy concerns that were con- 
veyed to Senator INovyYE and I during 
our deliberations on this proposal. In 
addition, a full explanation of our ob- 
jectives and intentions has been pro- 
vided in a letter Senator INOUYE and I 
sent last week to 250 tribal leaders. 

Our extensive consultation with 
Indian leadership regarding this pro- 
posal and in response to the intense 
interest which has been shown has 
proven to be most rewarding. As we 
now go forward with this bill, we can 
assure our colleagues in the Senate 
that the amendments to the Indian 
Self-Determination Act contained in S. 
1703 are congruent with each other 
and the underlying statutory frame- 
work. The demonstration authority 
provided in this new title III builds 
upon the substantive reforms of S. 
1703. Although there is an experimen- 
tal aspect inherent to such demonstra- 
tion programs, if proven to be work- 
able and successful, as I believe it will, 
this experiment will show us the direc- 
tion to a future government-to-govern- 
ment relationship that each Indian 
tribal group can define according to its 
own distinctive vision. 

Mr. President, I look forward to 
speedy congressional action on this im- 
portant bill, including adoption of this 
amendment. 

@ Mr. INOUYE. Mr. President, I am 
pleased to support Senator Evans’ 
amendments to S. 1703, the Indian 
Self-Determination Act of 1987. When 
Senator Evans agreed in the beginning 
of this session of Congress to serve as 
vice chairman of the Indian Affairs 
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Committee, I was positive that he 
would make a great contribution and 
his work as prime sponsor of this im- 
portant bill certainly justifies my con- 
fidence in him. 

I see that he has incorporated sub- 
stantial improvements to the original 
proposal which we introduced last 
month at the request of 10 tribes. 
They have taken the initiative to de- 
velop a comprehensive funding au- 
thority entitled the Tribal Self-Gov- 
ernance Research and Demonstration 
project. Since this project was origi- 
nally established in the BIA’s 1988 ap- 
propriation bill, it makes sense for us 
to exercise our responsibilities as an 
authorizing committee to establish 
guidelines for the program. In doing 
so, I see that we have also provided 
protections for these tribes who will 
not be participating in this project as 
well as define some reasonable limita- 
tions on what is essentially an experi- 
mental program. 

In closing, I would like to once again 
reiterate that the measure before us 
was not conceived in Washington. It 
was drafted in Indian country by 
Indian people to resolve Indian prob- 
lems. As the vice chairman of this 
committee said in the committee 
report, it is perfectly appropriate that 
the bill was developed with the active 
participation of tribal leaders from 
tribes throughout the country. These 
are the people who will implement 
this bill; they are the ones who will re- 
joice in its strength—and they are also 
the ones who will struggle with its 
weaknesses. 

We have no way of knowing what 
the outcome will be. It may be a great 
success, or it may fail. But as the vice 
chairman indicated, why not try? If we 
maintain the status quo and insist 
upon it, that is where we will be—right 
here. I think it is about time that we 
took bold steps and in taking these 
steps we may fall. But that is the way 
we learn. 

I am confident that it will succeed. 
It is the product of many minds and 
many months. And we, both of us, 
Senator Evans and I, will assure you 
that everything will be done to expe- 
dite a successful consideration and 
passage. 


TAXPAYER RIGHTS 


BENTSEN (AND OTHERS) 
AMENDMENT NO. 1908 


(Ordered to lie on the table.) 

Mr. BENTSEN (for himself, Mr. 
Packwoop, Mr. MATSUNAGA, Mr. DOLE, 
Mr. Baucus, Mr. Rotu, Mr. Boren, Mr. 
DANFORTH, Mr. BRADLEY, Mr. HEINZ, 
Mr. MITCHELL, Mr. WALLoP, Mr. 
Pryor, Mr. DURENBERGER, Mr. RIEGLE, 
Mr. DASCHLE, Mr. ARMSTRONG, Mr. 
BYRD, Mr. Gramm, Mr. Burpick, Mr. 
HoLLINGS, Mr. STEVENS, Mr. Nunn, Mr. 
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JOHNSTON, Mr. DomMENICI, Mr. BUMP- 
ERS, Mr. MCCLURE, Mr. DECONcINI, Mr. 
MELCHER, Mr. WARNER, Mr. Exon, Mr. 
PRESSLER, Mr. HEFLIN, Mr. LEVIN, Mr. 
Symons, Mr. BINGAMAN, Mr. GorE, Mr. 
HARKIN, Mr. Breaux, Mr. CONRAD, Mr. 
McCarn, Mr. Rerp, and Mr. SHELBY) 
submitted an amendment intended to 
be proposed by them to the bill (S. 
2223) to promote and protect taxpayer 
rights, and for other purposes; as fol- 
lows: 

Beginning on page 75, line 10, strike out 
all through page 77, line 3, and insert in lieu 
thereof the following: 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall take effect on April 1, 
1988. 

(2) REGISTRATION PROCEDURES REQUIRED TO 
BE SPECIFIED 90 DAYS AFTER EFFECTIVE DATE.— 
Not later than July 1, 1988, the Secretary of 
the Treasury or the Secretary’s delegate 
shall prescribe the procedures for comply- 
ing with the requirements of section 
4093(c)(3) of the Internal Revenue Code of 
1986 (as added by this section). 

On page 79, line 4, strike out “September 
30, 1988“ and insert in lieu thereof “March 
31, 1988“. 

On page 79, line 16, strike out “September 
30, 1988” and insert in lieu thereof “March 
31, 1988”. 

On page 82, strike out lines 3 through 8, 
and insert in lieu thereof the following new 
section: 

SEC. 301. AMOUNT OF CORPORATE ESTIMATED TAX 
INSTALLMENT REDUCTION RECAP- 
TURE INCREASED. 

(a) IN GENERAL.—Section 6655(e)(1) (relat- 
ing to lower required installment where an- 
nualized income installment or adjusted sea- 
sonal installment is less than amount deter- 
mined under subsection (d)) is amended by 
striking out “90 percent” and inserting in 
lieu thereof 96 percent (93.5 percent in the 
case of any reduction after March 31, 1988, 
and before October 1, 1988)”. 

(b) EFFECTIVE Date.—The amendment 

made by this section shall apply to reduc- 
tions in required installments occurring 
after March 31, 1988. 
Mr. BENTSEN. Mr. President, I am 
offering an amendment to S. 2223 on 
behalf of the Committee on Finance. 
The purpose of the amendment is to 
provide immediate relief from the 
diesel tax collection problem created 
by last year’s Budget Reconciliation 
Act. The amendment is cosponsored 
by 41 Members of the Senate, includ- 
ing 16 members of the Finance Com- 
mittee. 

The problem created by the budget 
reconciliation bill arose from a provi- 
sion proposed by the administration to 
move the collection point for the Fed- 
eral excise tax on diesel fuel from the 
wholesale level to the retail level. 
That change was intended to reduce 
what the Federal Highway Adminis- 
tration described as widespread eva- 
sion of the diesel tax. As passed in the 
Reconciliation Act, the change is 
scheduled to take effect April 1. 

Since the enactment of the provi- 
sion, we have learned of the serious 
problems it causes for those diesel fuel 
users who are exempt from the tax be- 
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cause they use the fuel for nonhigh- 
way purposes. Exempt users include 
farmers, mining companies, well 
drillers, barge operators, and others. 
The provision requires exempt users 
to pay the 15 cent-per-gallon diesel tax 
that they don’t owe, and then file for 
a refund. In short, that amounts to an 
interest-free loan to the Government. 

S. 2223, reported by the committee 
March 21, goes a long way toward solv- 
ing the problem, but it does not go all 
the way. The bill permits all off-road 
users of diesel fuel to purchase diesel 
fuel tax-free at the wholesale level. 
The legislation also provides special, 
liberal rules for marine use, where the 
opportunities for tax evasion are limit- 
ed, and requires the IRS to pay inter- 
est on refunds to any exempt users 
who purchase diesel fuel tax paid. 

The shortcoming of the reported 
legislation is in the effective date. 
Members of the Finance Committee 
wanted to make the provisions of the 
legislation effective immediately—on 
April 1. But according to the Treasury 
Department, by doing so we would be 
adding more than $200 million to the 
budget deficit for fiscal 1988. We were 
unwilling to do that. 

To avoid increasing the fiscal 1988 
budget deficit, the committee agreed 
to report the bill out with an effective 
date of October 1, 1988. The bill con- 
tained sufficient revenue-raising provi- 
sions to offset the revenue loss for 
fiscal 1989 and beyond. We asked the 
staffs of the Finance Committee and 
the Joint Committee on Taxation to 
investigate sound ways of raising fiscal 
1988 revenues to enable us to move the 
effective date up to April 1. 

Having studied the matter since 
March 21, the committee is now in a 
position to endorse the April 1 effec- 
tive date. That is what this amend- 
ment does. This amendment provides 
immediate relief for farmers and all 
other off-road users of diesel fuel. 

To finance the amendment, we pro- 
pose to continue reforms started last 
year in the corporate estimated tax. 
What we propose essentially is to re- 
quire that estimated tax payments of 
corporations more closely follow the 
pattern of the income of each corpora- 
tion over the year. Thus, corporations 
that earn greater amounts of income 
in the first part of the year would 
have to pay greater estimated taxes in 
that part of the year. Our amendment 
calls for a 2-year phase-in to the tight- 
er rules. The proposal also makes it 
possible to eliminate the provisions in 
S. 2223 that extends the IRS refund 
offset program for another year. 

Mr. President, the committee 
amendment perfects S. 2223. We have 
proposed to solve the diesel tax prob- 
lems as of April 1, and we have done so 
in a fiscally responsible fashion. 

The Finance Committee has done as 
much as it can on its own to solve the 
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diesel problem. We can’t act without a 
House bill. I know our colleagues on 
the House side share our concerns 
about the impact of this provision on 
the farm community and others. I 
urge them to act quickly, so that we 
can put this diesel tax problem behind 


us. 

Mr. President, I ask unanimous con- 
sent that a staff explanation of the 
corporate estimated tax reform be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


EXPLANATION OF CORPORATE ESTIMATED TAX 
PROVISION IN COMMITTEE AMENDMENT PRE- 
PARED BY THE STAFF OF THE JOINT COMMIT- 
TEE ON TAXATION 


PRESENT LAW 


Under present law, corporations are re- 
quired to make estimated tax payments four 
times a year (sec. 6655). For small corpora- 
tions, each installment is required to be 
based on an amount equal to the lesser of 
(1) 90 percent of the tax shown on the 
return or (2) 100 percent of the tax shown 
on the preceding year’s return. For large 
corporations, each installment is required to 
be based on an amount equal to 90 percent 
of the tax shown on the return (except that 
the first payment may be based on 100 per- 
cent of the tax shown on the preceding 
year’s return). For both large and small cor- 
porations, the amount of any payment is 
not required to exceed an amount which 
would be due if the total payments for the 
year up to the required payment equal 90 
percent of the tax which would be due if the 
income already received during the current 
year were placed on an annual basis. Any re- 
duction in a payment resulting from using 
this annualization rule must be made up in 
the subsequent payment if the corporation 
does not use the annualization rule for that 
subsequent payment. However, if the subse- 
quent payment makes up at least 90 percent 
of the earlier shortfall, no penalty is im- 
posed. 


REASONS FOR CHANGE 


The committee believes that a corporation 
that made an estimated tax payment based 
on its annualized income should be required 
to make up any shortfall in subsequent pay- 
ments more rapidly in order to pay estimat- 
ed tax on a more current basis. 


EXPLANATION OF PROVISION 


Under the bill, a corporation that used the 
annualization method for a prior payment 
must make up at least 96 percent (rather 
than 90 percent as under present law) of the 
shortfall in the subsequent payment in 
order to avoid an estimated tax penalty. 
This provision is phased in over two fiscal 
years. Effective for payments required to be 
made after the date of enactment, at least 
93.5 percent of the shortfall in the subse- 
quent payment must be made up in order to 
avoid an estimated tax penalty. The in- 
crease to 96 percent is effective for estimat- 
ed tax payments required to be made after 
September 30, 1988. 


EFFECTIVE DATE 


The increase to 93.5 percent is effective 
for estimated tax payments required to be 
made after the date of enactment. The in- 
crease to 96 percent is effective for estimat- 
ed tax payments required to be made after 
September 30, 1988.6 
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Mr. DANFORTH. Mr. President, I 
welcome this amendment which moves 
the effective date to April 1, 1988, for 
the diesel fuel legislation the Senate 
Finance Committee approved on 
March 21, 1988. I was dissatisfied with 
the October 1 effective date of the 
committee's legislation as I see no 
reason to subject our farmers and 
other off-road users of diesel fuel to 
the pay-and-refund procedures for 6 
months. I am pleased that the commit- 
tee was able to develop a proposal that 
is revenue neutral and if passed would 
take care of the problem before it 
begins, April 1. 

The Revenue Act of 1987 requires ef- 
fective April 1, that farmers and other 
purchasers of diesel fuel for off-road 
use must pay the 15-cent per gallon 
excise tax at the time of purchase and 
apply later for a refund. Farmers in 
my State will be required to pay at 
least $14 million annually in excise 
taxes that they do not owe and recov- 
er the money by putting in applica- 
tions for refunds. These pay-and- 
refund procedures result in expensive 
paperwork and damage to farmer’s 
cash flow. 

Now that the Senate Finance Com- 
mittee has reached agreement on an 
April 1 repeal date, it is my hope that 
the House will send us tax legislation 
so that the repeal can be enacted by 
April 1, or as soon thereafter as possi- 
ble. 


ASSESSING SOVIET FORCE 
LEVELS 


WALLOP AMENDMENT NO. 1909 


(Ordered to lie on the table.) 

Mr. WALLOP submitted an amend- 
ment intended to be proposed by him; 
as follows: 


Add at the end of the bill the following 
new section: 


“Sec. a. 


(1) Since the stated goal of the Treaty on 
Intermediate-and Shorter-range Missiles 
(hereafter referred to as the INF Treaty) is 
the global and verifiable elimination of all 
intermediate-and shorter-range missiles; 

(2) Since a principal element of the INF 
Treaty’s verification regime is the list of 
limited items to be destroyed contained in 
the Treaty’s Memorandum of Understand- 


ing; 

(3) Since a central premise of the INF 
Treaty is that the destruction of all items 
on that list will effect the complete elimina- 
tion of the Parties’ inventories of limited 
systems; 

(4) Since the realization of this premise 
depends critically upon the accuracy of the 
accounting of such inventories made in the 
Memorandum of Understanding; 

(5) Since the United States received the 
Soviet data listed in the Memorandum of 
Understanding before the INF Treaty was 
signed and then chose to sign that Treaty, 
thereby accepting the essential accuracy of 
those data; 

(6) Since the United States’ ability to 
evaluate such Soviet data cannot be made 
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with the precision that characterizes, for ex- 
ample the reconciliation of a bank account, 
i.e., it does not have the ability to check 
Soviet data down to the last missile; 

(7) Since consequently, U.S. intelligence 
judgments of actual Soviet force levels re- 
flect the fact that each component of the 
United States Intelligence Community (e.g., 
the Central Intelligence Agency, the De- 
fense Intelligence Agency, the State Depart- 
ment's Bureau of Intelligence and Re- 
search), using its own methodology, arrives 
at that individual agency’s best-assess- 
ment” of the precise number of missiles in 
the Soviet inventory; 

(8) Since the United States Government’s 
estimate of Soviet missiles like the interme- 
diate-range SS-20 as a result represents a 
collective “best assessment” of the USSR's 
inventory of such missiles expressed in a 
range of estimated force levels; 

(9) Since the confidence we can have in 
the accuracy of the Soviet-provided data is a 
function of the breadth of the range of un- 
certainty in such intelligence best-assess- 
ments” i.e., the greater the discrepancy be- 
tween the high and low U.S. Intelligence 
Community estimates, the less confident 
can the United States be in its ability to 
gauge the accuracy of the * * * 

(10) Since the Administration has said 
that the number of SS-20 s accounted for 
by the Soviet Union in the INF Treaty’s 
Memorandum of Understanding fall within 
the range of U.S. Intelligence estimates of 
those forces; 

(11) Since this fact is said to reflect favor- 
ably on the credibility of the Soviet-provid- 
ed data; and 

(12) Since the Senate could not properly 
discharge its responsibility to grant or with- 
hold consent to the INF Treaty were it 
unable to assess the likelihood that, from 
the perspective of the United States, that 
Treaty's principal object and purpose would 
be realized through the complete elimina- 
tion of all Soviet SS-20’s. 

b. It is therefore the sense of the Senate 
that: 

(1) Before the Senate convenes in execu- 
tive session for the purpose of considering 
the proposed INF Treaty, the President, 
without delegation, should certify that the 
monitored destruction of all systems enu- 
merated in the Memorandum of Under- 
standing will result, in his judgment, in the 
complete elimination of the Soviet Union's 
inventory of such systems; 

(2) If the President is unable to make the 
certification called for in subsection b.(1) of 
this section, he should then report to the 
Senate the number of SS-20’s assessed by 
each agency of the U.S. Intelligence Com- 
munity to exist in the Soviet inventory over 
and above the level declared by the USSR in 
the Memorandum of Understanding and de- 
scribe the methodology used by each agency 
to arrive at that number; 

(3) The report called for by subsection 
b.(2) of this section should also provide the 
President’s judgment as to whether the 
Soviet Union was aware, before it provided 
the data now incorporated in the Memoran- 
dum of Understanding, of what was the 
range of U.S. intelligence agency estimates 
of the size of Soviet forces limited by the 
INF Treaty; 

(4) The report called for by subsection 
b.(2) of this section should also contain an 
analysis prepared by the Joint Chiefs of 
Staff explaining whether the forces as- 
sessed to exist in the Soviet inventory by 
one or more U.S. intelligence agencies in 
excess of those accounted for in the Soviet- 
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supplied data contained in the Memoran- 
dum of Understanding constitute a militari- 
ly-significant capability. 


URANIUM REVITALIZATION 
TAILINGS RECLAMATION AND 
ENRICHMENT ACT 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1910 


Mr. JOHNSTON (for himself, Mr. 
Forp, Mr. PROXMIRE, Mr. MCCLURE, 
and Mr. DouExicr) submitted an 
amendment to the bill (S. 2097) to pro- 
vide for a viable domestic uranium in- 
dustry, to establish a program to fund 
reclamation and other remedial ac- 
tions with respect to mill tailings at 
active uranium and thorium sites, to 
establish a wholly-owned Government 
corporation to manage the Nation’s 
enrichment enterprise, operating as a 
continuing, commercial enterprise on 
a profitable and efficient basis, and for 
other purposes; as follows: 

On page 33, after line 25, add the follow- 
ing and renumber the paragraphs accord- 
ingly: 

“(6) To establish a corporate structure 
that is self-financing and would obviate the 
need for appropriations or other sources of 
government financing after enactment of 
this title:“ 

On page 54, beginning with line 19, strike 
all of subsection (a) through page 55 line 4, 
and insert the following new subsection in 
lieu thereof: 

(a) Upon commencement of operations of 
the Corporation, all liabilities then chargea- 
ble to unexpended balances of appropria- 
tions transferred under section 1505 shall 
become liabilities of the Corporation.” 

On page 55, strike lines 13 through 20, 
insert the following new subsections, and re- 
number the subsections accordingly: 

(e)) The Corporation shall issue capital 
stock representing an equity investment 
equal to the book value of assets transferred 
to the Corporation, as reported in the Ura- 
nium Enrichment Annual Report for Fiscal 
Year 1987, modified to reflect continued de- 
preciation and other usual changes that 
occur up to the date of transfer. The Secre- 
tary of the Treasury shall hold such stock 
for the United States; Provided, That all 
rights and duties pertaining to management 
of the Corporation shall remain vested in 
the Administrator and the Secretary as 
specified in section 1501. 

“(2) The capital stock of the Corporation 
shall not be sold, transferred, or conveyed 
by the United States unless such disposition 
is specifically authorized by federal law en- 
acted after enactment of this title. 

d) The Corporation shall pay into mis- 
cellaneous receipts of the Treasury of the 
United States, or such other fund as provid- 
ed by law, dividends on the capital stock, 
out of earnings of the Corporation, as a 
return on the investment represented by 
such stock. The Corporation shall pay such 
dividends out of earnings, unless there is an 
overriding need to retain these funds in fur- 
therance of other corporate functions, in- 
cluding but not limited to research and de- 
velopment, capital investments and estab- 
lishment of cash reserves.” 

On page 56, at line 3, beginning with “The 
money” strike everything through line 13 
and insert in lieu thereof the following: 
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“The money required to be repaid under 
this subsection is hereinafter referred to as 
the ‘Initial Debt’. 

“(e) Receipt by the United States of the 
stock issued by the Corporation (including 
all rights appurtenant thereto) together 
with repayment of the Initial Debt, shall 
constitute the sole recovery by the United 
States of previously unrecovered costs that 
have been incurred by the United States for 
uranium enrichment activities prior to en- 
actment of this title.” 

On page 60 at line 19 add “, including an 
explanation of the decision to pay or not 
pay dividends” after “performance”. 

On page 74, strike section 313 and insert 
the following: 

Sec. 313 

For fiscal year 1989, total expenditures of 
the Corporation shall not exceed total re- 
ceipts”. 


JOHNSTON AMENDMENT NO. 
1911 


Mr. JOHNSTON proposed an 
amendment to the bill (S. 2097) supra; 
as follows: 

On page 73 at line 12 strike “import or”. 


METZENBAUM (AND OTHERS) 
AMENDMENT NO. 1912 


Mr. METZENBAUM (for himself, 
Mr. JOHNSTON, and Mr. MCCLURE) pro- 
posed an amendment to the bill (S. 
2097) supra; as follows: 


On page 55, strike lines 5 through 12, and 
renumber the remaining subsections accord- 
ingly. 

On page 59, on line 1, before To“ insert 
(a)“; on line 7, after “assets,” insert de- 
contamination and decommissioning,”; and, 
after line 19, insert a new subsection (b) as 
follows: 

“(b)(1) In accordance with the cost re- 
sponsibilities defined in paragraphs (3) and 
(4), the Corporation shall recover from its 
current customers in the prices and charges 
established in accordance with subsection 
(a), amounts that will be sufficient to pay 
for the costs of decommissioning and decon- 
tamination of the various property of the 
Corporation, including property transferred 
under section 1505(a). Such costs shall be 
based on the point in time that such decom- 
missioning and decontamination is under- 
taken and accomplished. 

(2) In order to meet the objective defined 
in paragraph (1), the Corporation, in consul- 
tation with the Secretary, shall periodically 
estimate the anticipated or actual costs of 
decommissioning and decontamination. 
Such estimates shall reflect any changes in 
assumptions or expectations relevant to 
meeting such objective, including, but not 
limited to, any changes in applicable envi- 
ronmental requirements. Such estimates 
shall be reviewed at least every two years. 

“(3) With respect to property that has 
been used in the production of low-assay 
separative work, 

(A) the cost of decommissioning and de- 
contamination that shall be recoverable 
from commercial customers in prices and 
charges shall be in the same ratio to the 
total costs of decommissioning and decon- 
taminating the property in question as the 
production of separative work over the life 
of such property for commercial customers 
bears to the total production of separative 
work over the life of such property. 
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(B) All other costs of decommissioning 
and decontaminating such property shall be 
recovered in prices and charges to the De- 
partment. 

(4) With respect to property that has 
been used solely in the production of high- 
assay separative work, all costs of decom- 
missioning and decontamination of such 
property shall be recovered in prices and 
charges to the Department.” 

On page 72, after line 9, insert a new chap- 
ter 27, as follows: 

“CHAPTER 27. DECONTAMINATION AND DECOMMIS- 
SIONING 

“Sec. 1701. (a) ESTABLISHMENT or FUND.— 
There is hereby established in the Treasury 
of the United States an account of the Cor- 
poration to be known as the Uranium En- 
richment Decontamination and Decommis- 
sioning Fund (hereinafter referred to in this 
chapter as the “Fund”), In accordance with 
section 1402(j), such account, and any funds 
deposited therein, shall be available to the 
Corporation for the exclusive purpose of 
carrying out the purposes of this chapter. 

„B) The Fund shall consist of — 

) amounts paid into it by the Corpora- 
tion in accordance with section 1702; and 

(ii) any interest earned under subsection 
(b)(2), 

(b) ADMINISTRATION OF Funp.—(1) The 
Secretary of the Treasury shall hold the 
Fund and, after consultation with the Cor- 
poration, annually report to the Congress 
on the financial condition and operations of 
the Fund during the preceding fiscal year. 

(2) At the direction of the Corporation, 
the Secretary of the Treasury shall invest 
amounts contained within such Fund in ob- 
ligations of the United States— 

“(A) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Fund, as determined by 
the Corporation; and 

“(B) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to such obligations. 

(3) At the request of the Corporation, 
the Secretary of the Treasury shall sell 
such obligations and credit the proceeds to 
the Fund, 

“Sec. 1702. Deposrrs.—Within 60 days of 
the end of each fiscal year, the Corporation 
shall make a payment into the Fund in an 
amount equal to the costs of decontamina- 
tion and decommissioning that have been 
recovered during such fiscal year by the 
Corporation in its prices and charges estab- 
lished in accordance with section 1508 for 
products, materials and services. 

“SEC, 1703. PERFORMANCE AND DISBURSEMENTS. 

(a) When the Corporation determines 
that particular property should be decom- 
missioned or decontaminated, or both, it 
shall, in consultation with the Secretary, 
enter into a contract for the performance of 
such decommissioning and decontamination. 

„b) The Corporation shall pay for the 
costs of such decommissioning and decon- 
tamination out of amounts contained within 
the Fund.“. 

(e) Upon satisfaction of the terms and 
conditions of the contract entered into pur- 
suant to subsection (a) and full payment of 
costs pursuant to subsection (b), the Corpo- 
ration shall transfer to the Secretary all of 
its rights, title and interest in the particular 
property that is the subject of such decom- 
missioning and decontamination contract. 
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METZENBAUM AMENDMENT NO. 
1913 


Mr. METZENBAUM proposed an 
amendment to the bill (S. 2097) supra; 
as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . PERRY NUCLEAR POWERPLANT ANTI- 
TRUST PROTECTIONS.—The Nuclear Regula- 
tory Commission shall not suspend or 
modify the application of any antitrust pro- 
vision contained in the Perry operating li- 
cense No. NPF-58, as such provision applies 
to any licensee of the Perry Nuclear Power- 
plant, Unit 1. 


EVANS (AND OTHERS) 
AMENDMENT NO. 1914 


Mr. EVANS (for himself, Mr. Brap- 
LEY, and Mr. Packwoop) proposed an 
amendment to amendment No. 1465 
proposed by Mr. DomeENIc!, and subse- 
quently modified, to the bill (S. 2097) 
supra; as follows: 


Strike sections 111 through 119 in the 
amendment (from page 3, line 6 through 
page 10, line 10), and insert in lieu thereof 
the following: 

Sec. 11: (a) Congress finds that— 

(1) there is a possibility that the national 
security interest of the United States is 
being impaired by the current level of im- 
ports of source material from major urani- 
um producing countries; 

(2) section 170(B)(e) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(B)(e)) requires 
the Secretary of Energy to request the Sec- 
retary of Commerce to conduct an investiga- 
tion under section 232 of the Trade Expan- 
sion Act of 1962, as amended, if imports of 
source material exceed 37.5 percent of 
actual or projected domestic uranium re- 
quirements for any two-year period; and 

(3) the most recent data from the Energy 
Information Administration indicate that 
imports of source material as a percentage 
of domestic utility requirements for calen- 
dar years 1985 and 1986 were 34.4 percent 
and 43.8 percent, respectively, and are pro- 
jected to be 29.8 percent in 1987. 

(b) It is the sense of the Congress that the 
Secretary of Energy should request the Sec- 
retary of Commerce to conduct an investiga- 
tion under section 232 of the Trade Expan- 
sion Act of 1962 with respect to source ma- 
terial as expeditiously as possible. 

(c) In addition to the factors described in 
section 232(c) of the Trade Expansion Act 
of 1962, as amended, the Secretary of Com- 
merce should give equal consideration in the 
investigation described in subsection (b) to— 

(1) the current and projected levels of in- 
ventories maintained within the jurisdiction 
of the United States; 

(2) the surge production capability of U.S. 
uranium producers in the event of a nation- 
al emergency; 

(3) the security treaties and other defense- 
related agreements between the United 
States and each major producing country; 
and 

(4) the economic security interests of the 
United States in the maintenance of an 
open trading system, including any free 
trade agreement negotiated pursuant to sec- 
tion 102 of the Trade Act of 1974, as amend- 
ed; 
(d) By no later than May 1, 1988, the Sec- 
retary of Commerce should submit to the 
President under section 232(b) of the Trade 
Expansion Act of 1962 the report and rec- 
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ommendations of the Secretary of Com- 
merce regarding the investigation described 
in subsection (b). 

(e) By no later than May 15, 1988, the 
President shall submit such report and its 
recommendations, and his determination to 
take (or not to take) any action to adjust 
the level of imports based on such recom- 
mendations, to the Committees on Finance 
and Energy and Natural Resources in the 
Senate, and Committees on Interior and In- 
sular Affairs, Energy and Commerce, and 
Ways and Means in the House of Represent- 
atives. 

(f) For purposes of this section, the term 
“source material” has the meaning given to 
such term by section 11(2) of the Atomic 
Energy Act of 1954. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Tuesday, March 29, 
1988 to conduct a hearing on “Reau- 
thorization of National Institutes of 
Health.” 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
March 29, 1988 to consider pending 
committee business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the full com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
March 29, beginning at 10 a.m., to con- 
duct a markup of pending business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 

TECHNOLOGY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Defense Industry and Tech- 
nology of the Committee on Armed 
Services be authorized to meet during 
the session of the Senate on Tuesday, 
March 29, 1988, in open session to re- 
ceive testimony on DOD policies and 
international agreements that affect 
the defense industrial base. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON MANPOWER AND PERSONNEL 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Manpower and Personnel of 
the Committee on Armed Services be 
authorized to meet during the session 
of the Senate on Tuesday, March 29, 
1988, in open session to receive testi- 
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mony concerning the military medical 
system in review of the amended fiscal 
year 1989 defense authorization re- 
quest. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON ENERGY AND CONSERVATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Energy Regulation and Con- 
servation for the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate on Tuesday, March 29, 
1988, to receive testimony concerning 
S. 2167, a bill to amend the Energy 
Policy and Conservation Act to pro- 
vide for Federal energy conservation 
standards for fluorescent lamp bal- 
lasts. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CITY OF EUNICE GAINS RECOG- 
NITION THROUGH RESTORA- 
TION EFFORTS 


Mr. JOHNSTON. Mr. President, 
today I would like to recognize a com- 
munity in my State of Louisiana 
whose dedication, loyalty, hard-work, 
and pride in our Acadian culture is re- 
sulting in the magnificent renovation 
of a historical theater that would 
otherwise stand as a dark, moldy, and 
empty ghost of a building. 

The community I am referring to is 
the town of Eunice and the theater 
they are restoring is the Liberty Thea- 
tre for the Performing Arts. 

In 1924 the Liberty was opened as a 
vaudeville house and a movie theater. 
Generations of families of Eunice re- 
member the old movie house fondly, 
but time slowly took its toll on the 
building and in 1982 it was closed to 
the public. 

In 1986 Mayor Curtis Joubert, of 
Eunice, along with a handful of volun- 
teers, decided to take matters into 
their own hands and the city of 
Eunice purchased the dilapidated the- 
ater. 

Since then, the structure has been 
designated as the temporary home of 
the Jean Lafitte National Historical 
Park Acadian Cultural Center whose 
main focus will be the housing and 
preservation of the Acadian heritage 
through weekly radio shows and ex- 
hibits depicting the food, music, folk- 
lore, and all other aspects of the rich 
southern Louisiana culture. The Liber- 
ty has been listed on the National 
Register of Historic Places and is also 
included in the Great American Movie 
Theatres’ Preservation Press Guide, 
published by the Smithsonian. Most 
recently, the Liberty Center has 
gained further prominence through its 
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designation as a rural arts center by 
the Southern Arts Federation. 

It is clear that temporarily locating 
one of the Jean Lafitte satellite parks 
in Eunice will serve to ensure the suc- 
cess of the Liberty Theatre. But credit 
for the real success of the theater and 
the preservation of our vital Acadian 
heritage must be attributed to Mayor 
Joubert and to the people of Eunice 
who have given an enormous amount 
of their time and energy toward re- 
storing the Liberty. 

Over the past couple of years it was 
not at all unusual to find a number of 
restoration committee members at the 
theater during the wee hours of the 
morning chipping away old cement to 
reveal the original richly tiled green 
and white ceramic floors, scrubbing 
for hours on what appeared to be per- 
manently black fixtures only to uncov- 
er the magnificent brass splendor that 
had been hidden for years, or repaint- 
ing the severely chipped walls which 
encompassed the main auditorium. 
Local artists undertook the job of re- 
storing several of the enormous origi- 
nal murals that had been covered up 
on the walls behind the stage curtains 
for decades and even went so far as to 
borrow safety belts from telephone 
linemen so they could mount the scaf- 
fold and restore the original stenciling 
that ran along the ceiling. 

Businesses in town played a large 
part in the restoration process as well. 
An area bank volunteered their em- 
ployees to work a minimum of 20 
hours each on the theater. Lumber, 
building materials, and fabric to recov- 
er the 750 original seats were all do- 
nated as enthusiasm for the project 
grew. 

Although the project is not totally 
complete and funding is desperately 
needed, the people of Eunice still per- 
sist. The Keller family, who owned the 
building before it was bought by the 
city, recently donated an old organ 
with wooden pipes—discovered by a 
worker in the backstage area—the 
value of which was estimated at 
$25,000 by the Historical Organ Socie- 
ty. Restoring the organ to working 
order would alone cost roughly 
$10,000. 

In these hard economic times in my 
State of Louisiana I can certainly un- 
derstand how attitudes sometimes 
turn negative when it seems that there 
is no light at the end of the tunnel for 
recovery. But when I see the genuine 
dedication and enthusiasm that Mayor 
Joubert and the people of Eunice have 
put forth so selflessly in their efforts 
to restore and preserve a heritage so 
dear to them I know that there is, 
indeed, a light at the end of that 
tunnel. And I thank the people of 
Eunice for setting such a beautiful ex- 
ample for our entire State—an exam- 
ple of how we can successfully restore 
to Louisiana the splendor that once 
was—just as Mayor Joubert and the 
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community of Eunice are doing with 
the Liberty Theatre. 


HOPE FOR THE HOMELESS—FIVE 
APPROACHES THAT WORK 


@ Mr. DOMENICI. Mr. President, ear- 
lier this month, on March 4, I had the 
privilege of addressing a national 
meeting of the Association of Junior 
Leagues here in Washington, DC. 

I focused my remarks on an excel- 
lent article in the February 29 issue of 
U.S. News & World Report, entitled 
“Hope for the Homeless—Five Ap- 
proaches that Work.” 

The more I reflect on the growing 
problem of homelessness, the more I 
appreciate this article that focuses on 
successful ways to help the homeless. 
As we begin our legislative thinking 
about the needed reauthorization of 
the Stewart B. McKinney Homeless 
Assistance Act, I decided it would be 
timely to share this insightful article 
with my Senate colleagues. 

After sending reporters around the 
Nation to find programs that work, 
U.S. News then compiled the findings, 
which were often surprising. 

In one of the more fascinating quo- 
tations, U.S. News reporters said that 
“+++ the homeless antidote pre- 
scribed by some advocates—‘housing, 
housing, and housing’—is mistaken.” 

As the reporters explained this sur- 
prising statement: 

To say that the homeless need housing is 
a bit like saying the poor need money—both 
statements are true, but neither ultimately 
does much to illuminate the problem. 
What’s now clear is that if every homeless 
person were put in an affordable low-income 
apartment tomorrow, many would be back 
on the street several days later. The reason, 
as study after study has shown, is that the 
homeless are different from other poor 
people in one crucial respect: They are pro- 
foundly alone. 

Whether they are single mothers on wel- 
fare or drug addicts, the homeless almost in- 
variably lack friends, close ties with family 
members and any affiliation with a church 
or local organization. And for the homeless, 
that isolation typically transforms tempo- 
rary crises, such as an apartment eviction or 
2 alcoholic binge, into prolonged emergen- 
cies. 

Thus, the homeless, as seen by these 
U.S. News reporters, have a critical 
need for social services in a setting 
where they feel comfortable. 

The five elements of successful 
homeless assistance programs indenti- 
fied by the reporters revolve around 
these basics: a stable place for healing 
and social services, supported with 
every available source of assistance— 
from food stamps to supplemental se- 
curity income. 

Thus housing alone or social services 
alone are simply not enough. The long 
and often painful rehabilitation proc- 
ess requires a full set of appropriate 
services properly coordinated to meet 
the individual needs of the homeless 
person. 
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As these reporters put it: 

Despite the current paucity of programs 
for preserving low-income housing, the 
answer to the homeless problem is not 
simply another massive federal construction 
program. Indeed, it’s clear that a Great So- 
ciety, one-glove-fits-all solution won't work. 
In part, that’s because the homeless are a 
troubled group of individuals who require 
more than just roofs over their heads. 

With this spirit of locally focused 
and coordinated activities in mind, I 
urge my Senate colleagues to give this 
analysis careful attention. 

I believe it is vital to continue our 
Federal assistance for the homeless. 
We should not, however, pretend to 
know all the answers. The worst thing 
we could do is to mandate prescribed 
courses of action to cities that have 
many varieties of homelessness. 

I still believe that we can improve 
the McKinney Act by placing more 
trust in local providers, who pooled 
their own resources to help the home- 
less years before we enacted Federal 
legislation. 

Mr. President, there is plenty of 
room in our federal system for each 
level of government to join with 
churches and other public and private 
organizations to help the homeless. 
Our challenge is to provide the five 
elements of successful programs de- 
scribed in the U.S. News report: First, 
stretch the safety net, second, treat 
them where they live, third, stop the 
revolving door, fourth, seal up the 
cracks, and fifth, preserve low-cost 
housing. 

In closing, Mr. President, I would 
also like to call my colleagues’ atten- 
tion to a New Mexico magazine article 
about a local folk hero in Albuquer- 
que, NM—Brother Mathias. This man 
embodies the type of commitment and 
resourcefulness that actually helps to 
improve the lives of homeless people. 

Brother Mathias started the Little 
Brothers of the Good Shepherd in Al- 
buquerque in 1951 with no money and 
two old buildings that were about to 
be torn down. 

His story exemplifies the Anerican 
spirit, valuing actions more than 
words. Today, this 88-year-old man is 
still helping those who are less fortu- 
nate, including those who are home- 
less. The Little Brothers of the Good 
Shepherd have 20 houses in the 
United States, Canada, England, and 
Ireland. 

I ask that these two articles be print- 
ed in the RECORD. 

The articles follow: 


[From U.S. News & World Report, Feb. 29, 
1988] 


HOPE FOR THE HOMELESS 
[By David Whitman] 

A little over a century ago, Leo Tolstoy 
tried puzzling out a plan to rid Moscow of 
the poor and homeless. The famed novelist 
and wealthy aristocrat first went to the 
worst hovels in town and gave money to 
beggars. He realized, however, that he had 
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been “cheated by men who said they only 
needed money to buy a railway ticket 
home” when he spotted them still in town 
days later. Next, Tolstoy spent several 
months helping take the Moscow census, 
searching for the “truly” needy. But Tol- 
stoy saw the homeless could not be helped 
merely by “feeding and clothing a thousand 
people as one feeds and drives under shelter 
a thousand sheep.” At last, he sadly con- 
cluded: Of all the people I noted down, I 
really helped none. . . . I did not find any 
unfortunates who could be made fortunate 
by a mere gift of money.” 

That was more than 100 years ago in a 
city halfway around the world. Yet the 
same knotty problem that so frustrated and 
saddened Tolstoy today baffles the modern 
American urbanite. In our nation’s cities, 
the faces of thousands of homeless men and 
women confront and unnerve passers-by on 
a daily basis—the pleading wino who stinks 
of urine, the addled bag lady who chatters 
loudly to a store window and the nomadic 
family of five that shivers through the 
night in a run-down car. The country’s 
homeless, moreover, can no longer be con- 
sidered evanescent, temporary victims of 
the 1982-83 recession. During the last three 
years of economic recovery, the number of 
homeless has actually increased, and a 
report released by the U.S. Conference of 
Mayors last December projects that all but 
two of 26 major cities surveyed this winter 
will have more homeless in 1988. A national 
poll released earlier this month shows the 
country’s voters rank homelessness and 
hunger as the second most important issue 
facing the next President—just behind re- 
ducing the federal deficit, but well ahead of 
controlling the nuclear-arms race or finding 
a cure for AIDS. And so the elemental ques- 
tion about the poor and hungry—put to 
John the Baptist by the masses and later 
taken up by Tolstoy—is, once again, inescap- 
able: What then must we do? 

Until just recently, the answer to that 
question was indecipherable. When the 
number of street people first swelled in the 
early 1980s, little reliable information exist- 
ed on the size of the homeless population. 
Estimates ranged from 250,000 individuals 
on a given night to 3 million homeless over 
the course of a year. Nor did the experts 
have a promising antidote. Instead, most 
government and charitable agencies simply 
opened hundreds of new shelters and soup 
kitchens to provide more food and beds for 
the nation’s street people. 

Though many of the homeless appreciat- 
ed this well-intentioned aid, it ultimately 
proved about as effective as a Band-Aid on a 
bullet wound. Instead of rehabilitating the 
homeless, many of the nation's shelters now 
simply warehouse them, failing to provide 
such needed services as job training, psychi- 
atric counseling and housing assistance. And 
while the proliferation of Spartan shelters 
is easy to understand—it’s cheaper to throw 
an extra cot in the rectory basement than 
to provide transitional services—even the 
homeless advocates who once pushed for 
right-to-shelter laws now consider them 
shortsighted. As Mary Orton, executive di- 
rector of Central Arizona Shelter Services, 
explains: “We've learned you don't do any- 
body a favor by offering them three hots 
and a cot—hot meals and a free place to 
live.” 

In part, attempts to help the homeless— 
including New York City’s controversial 
plan to involuntarily commit the sickest of 
its street people—have run afoul of libertar- 
ian concerns. The homeless mentally ill, it is 
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sometimes said, may be consigned to “die 
with, their rights on”. Yet in the end, the 
practical and philosophical reluctance to 
assist the homeless may stem less from the 
perceived threat to their civil rights than 
from the stubborn belief that the homeless 
reject help. President Reagan once suggest- 
ed that many street people are homeless 
“by choice“ -a bit of conventional wisdom 
that was clearly mistaken. To take but one 
example, the first national study of the 
homeless shows that they seek medical 
treatment with about the same regularity as 
the U.S. population as a whole. “That noth- 
ing can be done,” write James Wright and 
Eleanor Weber in Homelessness and Health, 
“is no longer an acceptable excuse for doing 
nothing, if indeed it ever was.” 

As more and more communities experi- 
ment with homeless aid programs, liberal 
and conservative public-policy experts have 
now discovered new ways to best help those 
living in shelters and on the streets. What’s 
surprising is that the most effective pro- 
grams inevitably offer a specially tailored 
form of long-term support quite unlike that 
of the social programs of the Great Society 
era. To highlight how such programs work, 
U.S. News sent reporters to cities around 
the nation. Their report, in five sections, 
follows. 

1 STRETCH THE SAFETY NET 


It’s 10 degrees in downtown Philadelphia, 
but inside this plain classroom, 15 homeless 
men and women sit at their folding-arm 
desks for the start of an intensive, 11-week 
job-training program. The class, run by the 
nonprofit Community Occupational Readi- 
ness and Placement Program (CORPP), 
doesn’t begin with a crash course in reading 
want ads or a tutorial on résumés. Instead, 
students are first asked to draw self-por- 
traits; next, they prepare a videotaped pres- 
entation that answers the question “Who 
am I?” 

It may sound like the beginning of a 
primal-scream-therapy session, but for a 
surprising number of students—who have 
never pondered what they want out of life, 
much less a job—some introspection is nec- 
essary at first to help break old habits. In 
fact, if there is any lesson that those who 
work day to day with the homeless have 
learned, it is that they are desperately in 
need of what Tolstoy called ‘spiritual 
food“ -and what today’s social workers call 
“support systems.” 

When such support is provided, the re- 
sults can be impressive. Todd Conway, 21, 
ended up in a shelter in January of last year 
after he couldn't get along with his room- 
mates or afford his own apartment. He 
quickly became depressed and lost his job. 
Thieves stole his clock radio and cassette re- 
corder—gifts he took with him to the shel- 
ter. Conway, with few job skills, spent the 
next 10 months in three Philadelphia shel- 
ters. Only after he went through CORPP 
and a secretarial-training program did 
Conway find a job as a clerk at the Internal 
Revenue Service. Today, he is a dapper 
young man with enthusiasm to spare for his 
work. But as Conway can attest, the home- 
less antidote prescribed by some advocates— 
“housing, housing and housing“ —is mistak- 
en. 

To say that the homeless need housing is 
a bit like saying the poor need money—both 
statements are true, but neither ultimately 
does much to illuminate the problem. 
What's now clear is that if every homeless 
person were put in an affordable low-income 
apartment tomorrow, many would be back 
on the street several weeks later. The 
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reason, as study after study has shown, is 
that the homeless are different from other 
poor people in one crucial respect: They are 
profoundly alone. 

Whether they are single mothers on wel- 
fare or drug addicts, the homeless almost in- 
variably lack friends, close ties with family 
members and any affiliation with a church 
or local organization. And for the homeless, 
that isolation typically transforms tempo- 
rary crises, such as an apartment eviction or 
or alcoholic binge, into prolonged emergen- 
cies. 

To rebuild that support network, CORPP 
turns its homeless students into a kind of 
peer support group, much in the same fash- 
ion that recovering drug addicts in Narcotics 
Anonymous encourage each other to perse- 
vere in breaking their habits. Each homeless 
trainee, for instance, does a videotaped 
mock job interview that his or her class- 
mates critique. At CORPP and other model 
programs, the starting point for helping 
shelter clients is simple. As Sister Marie Sul- 
livan, who directs the Christian Emergency 
Help Centers in Atlanta, sums up: “Some- 
body who is homeless has lost everything.” 


2 TREAT THEM WHERE THEY LIVE 


Dr. Rodger Farr's skid-row mental-health 
clinic in Los Angeles may have won awards 
from the American Psychiatric Association, 
but it's certainly no social worker's heaven. 
In the clinic’s drop-in-center, toothless 
women chatter loudly and young men rock 
persistently on metallic chairs as a fan si- 
lently pushes the overwhelming stench of 
urine throughout the room. Yet Farr's un- 
appetizing clinic works in part precisely be- 
cause he does force social workers beyond 
their traditional 9-to-5 office appointment 
schedule. What Farr and other experts 
around the country have discovered is that 
they can best assist the homeless through 
unorthodox outreach efforts. By traditional 
standards, the homeless are lously pa- 
tients—they routinely miss appointments at 
the hospital or at the health clinic because 
they're too poor, drunk or mentally disori- 
ented to take a bus across town. So Farr de- 
cided to take the services to the homeless 
mentally ill—by setting up shop in skid row 
and then dispatching teams of outreach 
workers to missions, bus terminals and soup 
kitchens to ferret out those in need of help. 

It has proved to be a useful model. Today, 
a number of cities have set up outreach 
teams like Farr's, demonstrating that social 
workers can reach the homeless—so long as 
they don't wait for them. New York City 
outreach workers and volunteers, for in- 
stance, provided more than 43,000 rides to 
shelters last year. For the sickest of those 
on the streets, the outreach teams serve as a 
kind of wedge, prying them—once some ini- 
tial trust is established—away from the 
street and into detoxification or other medi- 
cal treatment at local clinics. 

Not surprisingly, there are few overnight 
successes. Instead, Farr has found that he 
must build trust the old-fashioned way: 
Very slowly. His social workers, for instance, 
are more likely to tell a bag lady at first en- 
counter how to get rid of lice and find new 
clothing than to try to coax her into taking 
medicine. One woman in her early 40s treat- 
ed by the clinic was raped and beaten sever- 
al times but continued to live on the streets 
for five years because she believed anyone 
who gave her food was trying to poison her. 
After a staff worker befriended her, she 
started visiting the clinic but would periodi- 
cally skip her psychiatric appointments. 
Once she finally started taking medicine, 
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however, her delusions faded. And after a 
year of on-again, off-again treatment, she 
moved to a low-rent suburban apartment 
and was transferred to her local mental- 
health facility. 

3 STOP THE REVOLVING DOOR 


Most model programs acknowledge that 
temporarily stabilizing the homeless—in a 
shelter, in a detox facility or in a hospital— 
is only the beginning of a long treatment 
process. Yet, extended rehabilitation of the 
homeless is relatively rare. The U.S. Confer- 
ence of Mayors found that roughly a quar- 
ter of 26 cities surveyed last year, including 
major urban centers such as Detroit and 
Providence, had no transitional apartments 
for homeless families temporarily unable to 
rent their own apartments. Prospects for in- 
terim lodging are no better for the nation’s 
chronic street people. Roughly 75 percent of 
all public inebriates go through detox in a 
few days—and then leave without an after- 
care referral. The revolving door spins the 
emotionally disturbed out of mental-health 
facilities into the street as well. Many of the 
nation’s largest cities have only 5 to 10 per- 
cent of the community and institutional 
placements needed for the mentally ill. 
“When you talk to the homeless mentally 
ill,” says University of Southern California 
Prof. H. Richard Lamb, “you find almost 
none are on anbody’s case load.” 

To stop the revolving door, say experts 
like Peter Smith of Partnership for the 
Homeless, you need an extended Welcome 
Wagon.” For those lucky enough to get on 
board, assistance typically involves a lot of 
firm handholding in a transitional setting. 
Philadelphia’s Washington House, run by 
the Diagnostic and Rehabilitation Center 
(DRC) in a converted garage, provides drug- 
free barracks-style housing for 35 homeless 
alcoholics and drug abusers for four months 
after they finish detox. Instead of offering 
traditional outpatient care in facilities scat- 
tered around town, the Washington House 
provides lessons in personal hygiene, AA 
meetings, mandatory Breathalyzer tests and 
job counseling on site or at DRC’s main 
detox facility. “you can therapize the hell 
out of these guys 18 hours a day,” says DRC 
President Irving Shandler. “But if you send 
them to a flophouse at night where every- 
one is drinking, it’s worth nothing. You've 
got to have them 24 hours a day.” 

That around-the-clock approach has paid 
off even among some hard-core clients. Take 
36-year-old Frank Gigliotti—who, by his 
own estimate, has gone through detox 35 
times. For the first half of 1987, Gigliotti 
was drinking half a gallon of wine a day, 
eating from garbage cans and spending each 
night with other drunks in an alley behind a 
Philadelphia restaurant. He didn’t even 
know what his baby boy from his common- 
law wife looked like. One day last summer, 
his brother threw over a trash can in the 
alley in a fit of frustration and started sob- 
bing when Gigliotti wouldn’t come in for 
detox. The next day, a tearful scene in the 
alley with his mother persuaded him to go 
to the DRC detox facility; since then, he 
has stayed sober and has found a full-time 
job as a maintenance man. “I can see a lot 
clearer today,” Gigliotti says quietly. “My 
son is beautiful—I took him the other day 
to the hospital for his polio shots.” 

Like the Washington House, the most ef- 
fective transitional housing for the home- 
less offers more than cheap lodging or a pri- 
vate kitchen. Instead, the housing is subtly 
designed to encourage the homeless to 
rejoin the community. In Memphis, the 
Metropolitan Inter-Faith Association ren- 
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ovates and leases foreclosed HUD-owned 
properties for $1 a year, with 10 houses scat- 
tered in middle-class neighborhoods 
throughout the city. Each house has a pri- 
vate phone, facilitating job hunting and 
contact with social workers or peers during 
the 60 days families are allowed to remain. 
Ann, a 32-year-old addict who took back her 
children after she began rehabilitation, 
moved with her two young sons to a MIFA 
House in November. There, she was provid- 
ed not only with daily necessities, such as 
toilet paper and mops, but a Christmas tree 
as well, Today, Ann and her boys live in a 
two-bedroom apartment in Memphis, and 
she works full time as a clerk at a health- 
food store—a comeback she attributes in 
part to the timely sanctity of her MIFA 
House. “At no time did I feel condescended 
to,” she says. “They didn’t make me feel 
like a junkie.” 
4 SEAL UP THE CRACKS 


The current welfare system is so poorly 
suited to the homeless that a handful of 
cities have found that simply coordinating 
and centralizing local assistance often keeps 
people from missing out on needed services. 
The existing system is especially hard on 
homeless people who have multiple prob- 
lems, In New York for instance, the city is 
primarily responsible for acute care and the 
state is responsible for long-term care—a 
difficult distinction to explain to a mentally 
ill person in Grand Central Station. Federal 
programs are not much better. The 1981 
Temporary Emergency Food Assistance Pro- 
gram was designed to make surplus agricul- 
tural commodities available to needy Ameri- 
cans—but as of October, 1986, almost all the 
surplus food, 99 percent, was going to 
people who were not homeless. Explains De- 
partment of Agriculture official Anna Kon- 
dratas: “When you're homeless, you don’t 
carry around a 5-pound block of cheese.” 

One place where better coordination has 
made a big difference is St. Louis. In 1982, 
the city’s modest shelter system turned 
away roughly 1,200 people a month; today, 
it accepts virtually everyone. The difference 
is largely due to the Homeless Services Net- 
work, which opened late in 1985. The net- 
work, created and largely funded by the 
city, divvies up the job of helping the home- 
less, determining which local agency is best 
suited to perform each task. For instance, 
the Salvation Army runs a central walk-in 
computerized intake facility; the Red Cross 
provides transportation to shelters, health 
clinics and job interviews, and more than 
100 community agencies supply everything 
from advice on finding housing to training 
in child rearing. 

That kind of coordination can prevent the 
homeless from languishing in shelters. 
Three sisters—Kathy, Edna and Monica 
Rayford—all ended up at Grace Hill shelter 
in December after their landlord forced 
them out of the family apartment to make 
way for renovations. But with the assistance 
of peer counselors familiar with the local 
neighborhood, all three young women found 
permanent housing within two months. The 
counselors actually took each of the Ray- 
ford sisters to look for rental apartments— 
and when one was found made sure that it 
was suitable. One of the sisters, 20-year-old 
Monica, had never rented her own apart- 
ment and needed classes in family budget- 
ing. Today, she and her 4-year-old son, 
Ranard—pictured on this week’s cover—live 
in an inexpensive, privately owned one-bed- 
room apartment. The assistance of her 
counselor, she says, “made all the differ- 
ence. On our own, my sisters and I couldn’t 
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find apartments in our price range—many 
of the landlords just wouldn’t accept chil- 
dren or they told us we weren’t old enough 
to rent.” 


5 PRESERVE LOW-COST HOUSING 


Not all of the homeless are as fortunate as 
Monica Rayford. Far too often, those ready 
to leave the streets and shelters fail to find 
affordable low-income housing. Nationwide, 
the number of low-income families unable 
to find affordable housing rocketed from 8.9 
million in 1974 to 11.9 million in 1983—an 
increase due to factors such as urban gentri- 
fication, arson, rent control and the conver- 
sion of apartments to offices and condomin- 
iums. One telltale sign of the housing 
crunch: More than 800,000 families have 
signed up to move into low-rent public hous- 
ing, despite its unsavory reputation. In two 
thirds of the 26 cities surveyed by the U.S. 
Conference of Mayors earlier this winter, 
the wait for public housing is so long that 
city officials simply stopped taking new 
names. 

Clearly, many homeless families—80 per- 
cent in New York City—ultimately leave the 
shelter system by finding their own hous- 
ing, often with a relative or friend. Today, 
however, city and state officials are just be- 
ginning to create programs to preserve the 
low-income-housing stock for those who 
can’t find low-rent units. One needed initia- 
tive—now in place in 12 states—is trust 
funds that offer financial incentives for de- 
velopers to contribute to building low and 
moderate-income housing. With federal sup- 
port for new public housing almost nil, local 
authorities have, of necessity, experimented 
widely with other programs as well. Massa- 
chusetts restricts condominium conversions; 
in New Jersey, a state program that pays off 
delinquent rents forestalled the eviction of 
roughly 8,000 low-income residents last 
year. And no city has had more impressive 
results than New York, which has rehabili- 
tated more than 12,500 apartments for the 
homeless since 1983. $ 

Still, for a variety of reasons, no level of 
government has done enough to preserve 
low-income apartments. Most cities, for in- 
stance, lack New York’s vast inventory of 
abandoned and foreclosed buildings. More- 
over, builders of low-income housing are 
still deterred from new construction by 
overly strict building codes and intricate 
laws governing the bidding of construction 
contracts. In Portland, Oreg., a county task 
force found that licensed group homes had 
to be licensed a second time by the city’s 
office of residential facilities—a process in- 
volving two public hearings and inspections 
by as many as six city and county depart- 
ments. Unfortunately, the recent overhaul 
of the federal tax code is expected to fur- 
ther tighten the low-income rental market 
because it eliminates traditional landlord 
tax benefits, such as large depreciation 
write-offs and the use of tax-exempt bonds 
to finance low-income housing. 

Despite the current paucity of programs 
for preserving low-income housing, the 
answer to the homeless is not simply an- 
other massive federal construction program. 
Indeed, it's clear that a Great Society, one- 
glove-fits-all solution won't work. In part, 
that’s because the homeless are a troubled 
group of individuals who require more than 
just roofs over their heads. Moreover, the 
needs of the homeless vary surprisingly 
from city to city. To take one recent exam- 
ple, city officials report that 80 percent of 
the homeless in Minneapolis are single men, 
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while in Providence, 65 percent are families 
with children. 


PROSPECTS FOR PROGRESS 


Ultimately, there may never be a vaccine 
that prevents homelessness, but the pro- 
grams outlined above can weaken its grip. In 
Philadelphia, 70 percent of the homeless al- 
coholics who enter the Washington House 
program end up employed or in school and 
live independently; across town in the 
CORPP job-training program, 35 percent of 
the students from shelters find jobs; in New 
York City, an estimated 70 percent of the 
homeless families assigned to renovated city 
apartments adjust well, with few problems 
reported with their landlords. 

Still, as the statistics above illustrate, a 
sizable minority of the homeless don’t bene- 
fit even from the most effective treatment 
programs. And unlike most welfare pro- 
grams, the cost of failure can be tragically 
high. John T. spent six sober weeks at the 
Washington House last winter and even got 
a job as a painter. But he went AWOL last 
March. And by the time police found him in 
a rooming house, he had been dead for two 
days from an alcohol-drug overdose. Before 
the police arrived, fellow roomers had stolen 
John T.'s clothes and all his belongings. 

Moreover, although experts largely agree 
on how to overhaul programs for the home- 
less—and despite the clear identifiable suc- 
cesses in places like Philadelphia, St. Louis 
and Los Angeles—major reform isn't likely 
soon. The first obstacle is money. New York 
city officials estimate that each bedroom in 
a renovated single/occupancy hotel costs 
about $35,000; in a shelter, the same bed 
costs the city only $10,000, providing a pow- 
erful financial incentive for maintaining the 
shelter status quo. Even an innocuous- 
sounding goal like “coordinating services” 
can ring financial alarm bells. As Irene 
Levine, associate director of the National 
Institute of Mental Health program for the 
homeless mentally ill, puts it: “At federal, 
state and local levels, mental-health and 
housing authorities vociferously argue that 
someone else should have the major respon- 
sibility for providing services to the home- 
less mentally ill.” The Reagan administra- 
tion's apparent attempt to duck financial re- 
sponsibility for the homeless has been espe- 
cially noteworthy. The President has public- 
ly made only five brief references to the 
homeless (typically in response to questions 
raised at a press conference) during all of 
his second term. He has never made a sub- 
stantive proposal or speech on the subject. 

It's easy to criticize the administration's 
lack of initiative, but the truth is that many 
business and civic organizations are just as 
queasy about the homeless as are politicians 
and bureaucrats. Just about everyone favors 
getting the mentally ill off the streets and 
into community mental-health facilities—as 
long as the facility is not next door. Nation- 
wide, for every community mental-health 
residence that is built, roughly 3 are 
blocked—even though studies indicate such 
facilities don’t generally reduce property 
values. 

Ironically, professionals who work with 
the homeless can be part of the problem, 
too. Understandably, many health-care pro- 
viders and social workers prefer compliant 
middle-class clients to belligerent street 
people. When Dr. Farr set up his mental- 
health clinic on skid row in Los Angeles, he 
found that fearful workers at the Social 
Services Department interviewed the home- 
less through bulletproof glass. Like profes- 
sionals in other fields, alcohol-abuse and 
mental-health counselors chase insurance 
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dollars—money that is in short supply 
among street people. The experts all talk 
about the industrial and hidden alcoholic,” 
laments Philadelphia's Irving Shandler. 
“What happens is simple: The good bums 
drive out the bad bums,” 

In the final analysis, street people may 
always inspire excessive prejudice and fear. 
But the multibillion-dollar price tag affixed 
to America’s growing homeless population 
could also force government officials, social 
workers and civic groups to alter the way we 
help the homeless and provide the nation’s 
neediest citizens, for the first time, with real 
hope for the future. However, if the status 
quo is maintained—or even if the homeless 
are abandoned—life on America’s streets 
will become that much more brutish. 


His IRISH EYES ARE SMILING—BROTHER 
MATHIAS TENDS His FLOCK 


(By Urith Lucas) 


If Albuquerque had a patron saint, it 
would be Brother Mathias Barrett. 

Brother Mathias turned used coffee 
grounds and day-old bread into a charity 
that feeds a multitude of the hungry. 

He founded the Little Brothers of the 
Good Shepherd. Now international in scope, 
it has 20 houses in the United States, 
Canada, England and Ireland. 

The Brothers also give shelter and com- 
fort to the homeless, aged, the retarded, as 
well as destitute women and children. 

Without fanfare, the Brothers opened a 
house in Toronto, Canada, where AIDS vic- 
tims can live out their lives with dignity. 
Those with immune deficiency syndrome 
who have nowhere to go can stay in the 
homelike setting. 

On St. Patrick's Day, thousands of New 
Mexicans celebrate Brother Mathias’ birth- 
day with a corned beef and cabbage dinner 
to raise funds for the Brother's many char- 
ities. He will be 88 this year. 

Brother Mathias was born March 15, 1900, 
in Ballybricken, Waterford, Ireland. Howev- 
er, he and Albuquerque have adopted St. 
Patrick's Day—March 17—for his celebra- 
tion. 

He fits the role of a movie priest with his 
wit and charm. His eyes are not as strong as 
they were, but they twinkle with delight in 
life. 

His voice retains the lilt of an Irish 
brogue. His robes of pristine white hang in 
graceful folds around his slight figure. He 
carries a crucifix and a small black pouch. 

The Most Reverend Robert F. Sanchez, 
archbishop of the Catholic Diocese of Santa 
Fe, described Mother Teresa of Calcutta 
and Brother Mathias as “two of the most 
outstanding people I know.” The archbish- 
op added, “They are alike in many ways. 
Both are small of stature with great concern 
for others. They are fortified by their 
faith.” 

It all started in Albuquerque on January 
19, 1951. 

In December 1950, Archbishop Edwin V. 
Byrne asked Brother Mathias to establish 
an order to help the unfortunate. Previous- 
ly, Brother Mathias had requested permis- 
sion to form an order of lay brothers. 

“What will you call it?” the archbishop 
asked. 

“The Little Brothers of the Good Shep- 
herd,” Brother Mathias replied promptly. 

“I didn’t have a penny,” Brother Mathias 
recalled with a smile. Then the late Monsi- 
gnor José Garcia of Sacred Heart Catholic 
Church let him have two old buildings that 
were to be pulled down. 
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“It was 3 o'clock in the afternoon of Janu- 
ary 19, 1951. I knew I had enough to start. I 
went to see Sister Frances Marie at St. 
Joseph Hospital. She saw my predicament. 
She gave me a couple of beds, some chairs 
and light bulbs,” he said. 
ua very night two men came by for 

elp. 

Brother Mathias went to St. Joseph Hos- 
pital again. This time he was given used 
coffee grounds. Then he collected day-old 
bread from a nearby bakery. He had cups 
and could heat water. 

“I felt encouraged. Then a lady, Mrs. 
Jewel, came around. She offered to bring 
me oleo and jam for bread. 

“That night, in the line of humans, a lady 
came seeking a handout,” he recalled. I 
went to see Sister Frances Marie. She let 
the lady stay at the hospital that night. The 
next day, I got the YWCA to help her. That 
stayed in my mind and led to adding special 
services for women,” he said. 

Ralph Looney of the Albuquerque Trib- 
une sent photographer Clarence Redman to 
take a picture of the new refuge. “Redman 
gave me $10. Soon many others were help- 
ing,” Brother Mathias recalled. 

As a boy roaming the green hills of Ire- 
land, Brother Mathias, then named Maurice 
Barrett, dreamed of serving God and help- 
ing the poor and homeless. The Catholic 
church was the center of life for his par- 
ents, Mary Foley Barrett and Tom Barrett, 
and their children. 

He quit school, got a job in a cabinet fac- 
tory and, at age 16, joined the Brothers of 
St. John, an ancient order that does hospi- 
tal work. He got his first taste of serving the 
poor and sick. Work began at 4:30 or 5:30 am 
and lasted to 10 pm. 

Maurice soon learned the routine. He re- 
ceived his habit and the name Brother Ma- 
thias on July 16, 1916. Boyhood memories 
rushed in as Brother Mathias recalled the 
moment. He was elated as his dream came 
true. Yet he says, somewhat wistfully, that 
Maurice was a beloved family name. 

In 1920, he went to Lyon, France, where 
he took his formal vows on November 21, 
1921. He worked in a hospital there and at a 
clinic in Paris, where he learned French. 

Brother Mathias wanted to come to the 
United States soon after joining his order. 
He was sent, however, to Montreal, Canada, 
where for 14 years he worked with the 
Brothers of St. John of God. He felt closer 
to the United States. 

Though he was recalled to Ireland in 1941, 
war prevented his trip, and by March 1941, 
Brother Mathias was in California. He had 
written Archbishop John Cantwell of Los 
Angeles, who had grown up in Tipperary, 
Ireland, telling of his dreams. 

Brother Mathias went to work to help 
Skid Row poor. “I just had $5 of my own,” 
Brother Mathias said. 

He accomplished so much in California 
that Cardinal Richard J. Cushing, archbish- 
op of Boston, asked him to set up a similar 
project in Boston. Brother Mathias was suc- 
cessful but worked so hard that superiors 
sent him to Ireland for a rest. 

In December 1950, he was given permis- 
sion to leave his religious order in Ireland. 
He came to New Mexico to help the Rever- 
end Gerald Fitzgerald establish a home for 
alcoholic priests in the Jémez, and he began 
the work in Albuquerque. 

It has been hard work. Over the years, 
Brother Mathias has made the rounds of 
food dealers and businessmen to get money 
and food. His magic words, showing appre- 
ciation for the gifts, are “thank you” and 
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“it’s lovely.” His approach is gentle and 
humble. 

However, his voice becomes stern, with 
less of an accent, and his manner is like a 
prosecuting attorney if he has to deal with 
red tape and runaround by bureaucrats 
when he needs immediate aid for the suffer- 
ing. 

Some retired business and professional 
men have become brothers. “We need men 
20 to 30. The problem is describing the gran- 
deur of the work they will do in a way they 
can understand,” Brother Mathias said 
softly. 

At Good Shepherd Centre in Wolver- 
hampton, near Birmingham, England, 
Brother David sums up the Little Brothers. 

“We do not preach to the men. Brother 
Mathias, our founder, believes that if our 
religion does not speak through action, it is 
worthless. 


EDIE JO VAN NESTE McGINLEY 


@ Mr. EXON. Mr. President, as U.S. 
Senators, all of us develop close friend- 
ship with our fellow Senators and with 
members of our own staffs and com- 
mittee staffs. 

We all realize that what we are able 
to do as Senators is not only what we 
personally can do, but it is often the 
result of the help of our staff mem- 
bers. 

I have lost a very important member 
of my staff and a very dear friend of 
my wife Pat and myself. 

Edie McGinley was a worker in all of 
my campaigns and in my first race for 
the Senate in 1978. She was the man- 
ager of my statewide campaign office. 
Edie had worked in State government 
and she brought much knowledge of 
Nebraska and Nebraskans to her work. 

After I took office in 1979, I asked 
Edie to be my representative in North 
Platte, NE, in my district office. There 
had never been a Senate office in 
North Platte before. 

Edie brought great dedication to 
that task and the people of the Third 
Congressional District of Nebraska 
had a person who would listen to their 
problems with great attention and 
then do all she could solve their prob- 
lems. She cared about people a great 
deal and worked relentlessly on their 
behalf. 

Late last year Edie herself began a 
personal battle against cancer. She 
brought to that battle the same inten- 
sity she had brought to her job. We 
thought she was winning that battle 
when on Saturday, March 26, 1988, an 
aneurysm struck and took her life. 
Edie had just reached her 50th birth- 
day. She was struck down in the prime 
of life. Pat and I have lost a dear 
friend and the U.S. Senate and the 
people of Nebraska have lost a caring, 
dedicated public servant. 

To her children, Deborah, Pamela 
and Stephen Van Neste, I offer my 
most sincere condolences. They can 
hold on to the thought that Edie did 
make a difference for good in this 
world and we all should hope that the 
same can be said about each of us. 
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TRIBUTE TO JANE DELANO 


@ Mr. D'AMATO. Mr. President, I rise 
today to bring attention to the 126th 
birthday of an extraordinary New 
Yorker, Jane Delano, who was born 
March 26, 1862 near Townsend, NY. 
Jane Delano lived from 1862-1919 and 
lived a remarkable life, full of remark- 
able things achieved. 

This dedicated American nurse and 
teacher was superintendent of the 
U.S. Army Nurse Corps and chairman 
of the American Red Cross Nursing 
Service in the early 1900's. While occu- 
pying this dual position, she developed 
the plan for making the Red Cross 
Nursing Service the reserve of the 
Army Nurse Corps. 

The period from the organization of 
the Red Cross Nursing Service in 1910 
to 1917 when the United States en- 
tered World War I was one of dramat- 
ic growth and historical signficance—a 
period which quickly followed by a 
speeding up of all Red Cross activities. 
By the time of the armistice, the Red 
Cross Nursing Service had assigned 
17,931 nurses to the Army; 1,058 to the 
Navy; 284 to the U.S. Public Health 
Service, and 604 to work with civilian 
population in the countries of the 
allies. In addition, the nursing service 
also supplied 553 Red Cross aides for 
special work in France and over 15,000 
graduate and practical nurses and vol- 
unteer aides to the influenza epidemic. 

The war over and the influenza epi- 
demic allayed, Miss Delano decided to 
make a trip overseas in the fall of 1918 
to see the conditions under which the 
nurses were working and to estimate 
the needs of the future. Developing a 
mastoid from which she never recov- 
ered, she died at the Savenay Hospital 
Center in France on April 15, 1919. 
“What about my work? I must get 
back to my work.” These last words 
spoken were so characteristic of her 
undying devotion to the Red Cross. 

Miss Delano’s uniqueness and great 
contributions to humanity went not 
forgotten. The Distinguished Service 
Medal of the United States and that of 
the American Red Cross were be- 
stowed upon her posthumously. She 
has been, and will continue to be, 
fondly remembered among New 
Yorkers and around the world.e 


REPORT OF THE COUNCIL ON 
COMPETITIVENESS ON THE 
FISCAL YEAR 1989 BUDGET 


è Mr. BINGAMAN. Mr. President, 
earlier this month, the Council on 
Competitiveness, an organization of 
leading executives from industry, 
labor, and higher education dedicated 
to improving the ability of American 
companies and workers to compete in 
world markets, released its report on 
the impact of the President’s fiscal 
year 1989 budget request. The report 
looks at the budget’s impact on struc- 
tural competitiveness problems, such 
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as human resources, research and de- 
velopment, export promotion, and in- 
frastructure, as well as the budget’s 
macroeconomic effects. 

The council’s report concludes that 
deficit reduction is critical to restoring 
the U.S. competitive position. But, def- 
icit reduction must not come at the ex- 
pense of those programs needed to 
solve specific portions of our competi- 
tiveness problem. As Alan Magazine, 
president of the council, has said, “the 
challenge is to reconcile the need to 
reduce the budget deficit with greater 
support for procompetitiveness initia- 
tives.” 

In assessing how well the budget re- 
quest meets this challenge, I must say 
that the council's report is much more 
generous to the administration than 
am I. The council gives the budget 
mixed reviews. I am more critical. In 
earlier statements, I have discussed 
the problems of the administration's 
budget for education and export pro- 
motion. While the administration con- 
tinues its rhetoric on the importance 
of education and export promotion, its 
funding requests continue to downplay 
these issues. 

Mr. President, while I do not agree 
with all the findings in this report, I 
believe it correctly focuses our atten- 
tion on the crucial issues. I commend 
the council for its work and urge my 
colleagues to study this report. I ask 
that the summary of the council's 
report be printed in the RECORD pre- 
ceding my remarks. 

The summary follows: 


THE PRESIDENT'S FISCAL YEAR 1989 BUDGET 
REQUEST: A COMPETITIVENESS ASSESSMENT, 
COUNCIL ON COMPETITIVENESS, MARCH 1988 


INTRODUCTION 


The federal budget has profound implica- 
tions for America's competitiveness. On a 
macroeconomic level, the budget deficit in- 
fluences the extent to which the nation can 
increase domestic saving needed for invest- 
ment, reduce the merchandise trade and 
current account deficits, and improve co- 
ordination of economic policies with other 
advanced industrialized countries. 

On a structural level, the allocation of 
federal funds has a major impact on the na- 
tion's ability to educate and train its stu- 
dents and workers, improve the perform- 
ance of science and technology, strengthen 
U.S. firms’ ability to export, and upgrade 
America’s infrastructure. All of these areas 
underpin America’s ability to compete. 

The Council on Competitiveness believes 
that the reduction of the federal budget 
deficit must be a top public policy priority. 
At the same time, the Council recognizes 
the need for adequately funded programs in 
areas that support the nation’s long-term 
competitiveness. How these two objectives 
can be reconciled through U.S. fiscal policy 
is the subject of a separate Council initia- 
tive currently underway. 

This assessment of the President’s FY 
1989 budget request is designed to increase 
awareness of the competitiveness implica- 
tions of federal budget deficits and to high- 
light the impact on competitiveness of fed- 
eral budget resource allocation. 
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SUMMARY 


From a competitiveness perspective, the 
President’s FY 1989 budget request gets 
mixed reviews. While some of the proposed 
funding increases for education and re- 
search and development programs are en- 
couraging, the persistence of large U.S. 
budget deficits will make it difficult to ad- 
vance important U.S. macroeconomic policy 
objectives. 

The President’s FY 1989 budget calls for 
spending approximately $1.1 trillion. This 
includes budget outlays of $294 billion for 
national defense, $511 billion for entitle- 
ment programs, $185 billion for non-defense 
discretionary programs, and $152 billion for 
interest payments on the national debt. The 
Administration expects revenues and asset 
sales of $965 billion and undistributed off- 
setting receipts of $41 billion. 

The absolute level of the budget request 
and the allocation of resources among broad 
categories is consistent with the parameters 
agreed to by Congress and the Administra- 
tion during the November 1987 Budget 
Summit and codified in the 1987 Omnibus 
Budget Reconciliation Act. The Budget 
Summit agreement mandated $46 billion in 
spending cuts and revenue increases for FY 
1989 to meet targets established in Gramm- 
Rudman-Hollings legislation. For the most 
part, the agreed-upon spending reductions 
and revenue increases reflect politically ex- 
pedient short-term actions rather than 
longer-term reforms that address the struc- 
tural nature of the deficit. 

The President’s budget projects a federal 
budget deficit of $129.5 billion in FY 1989. 
The estimated deficit would continue a 
downward trend in the size of the budget 
deficit—from $221 billion in 1986 to $150 bil- 
lion in 1987, to an estimated $146 billion in 
1988. 

The Administration’s FY 1989 deficit esti- 
mate is based upon a set of economic as- 
sumptions that are considerably more opti- 
mistic than those of private forecasters and 
the Congressional Budget Office (CBO). 
CBO, for instance, projects lower growth es- 
timates than the Administration (2.6 per- 
cent GNP growth compared to 3.5 percent 
GNP growth), higher inflation (4.2 percent 
compared to 3.7 percent) and higher levels 
of unemployment (6.1 percent compared to 
5.6 percent). If the CBO forecast is correct, 
the FY 1989 deficit would be $176 billion, 
which would require at least $30 billion in 
additional spending reductions or revenue 
increases to meet the deficit-reduction 
— 4 established by Gramm-Rudman-Hol- 

gs. 

Macroeconomic effects of the deficit 


Regardless of whose assumptions are cor- 
rect, the federal deficit will remain large. As 
a result, it will continue to drain the nation- 
al saving essential to finance domestic in- 
vestment. In turn, America will continue to 
rely heavily on foreign capital to finance 
these needed investments. This reliance on 
foreign capital will reduce the American 
standard of living as more and more U.S. re- 
sources are transferred abroad to pay the 
principal and interest on foreign borrow- 
ings. If, as estimated, U.S. debt held abroad 
reaches $800 billion within five or six years, 
payments of interest and dividends to for- 
eign creditors could exceed $50 billion annu- 
ally. 

Continued high deficits also will make 
dramatic reversals in the U.S. trade deficit 
more difficult to achieve. The trade deficit 
has been exacerbated in the 1980s by both a 
strong dollar up until 1985 and U.S. demand 
that has exceeded production. The result 
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has been a flood of imports to satisfy con- 
sumers. The federal budget deficit has con- 
tributed to both phenomena. Although the 
dollar's value has fallen recently, continued 
high federal deficits fuel consumption and 
reduce the overall level of saving needed to 
increase domestic production enough to sat- 
isfy domestic and foreign demand for U.S. 
goods. 

Finally, U.S. objectives for improved co- 
ordination of macroeconomic policy among 
the advanced industrialized nations are not 
expected to be considerably improved by the 
FY 1989 budget request. Until the United 
States addresses the structural causes of the 
budget deficit, countries such as Japan and 
West Germany will be reluctant to take 
measures to stimulate their economies and 
satisfy increased domestic demand through 
foreign imports from the United States and 
elsewhere. 

Structural implications of the budget 


More encouraging is that the FY 1989 
budget request provides some indication 
that in deciding where to allocate resources, 
greater attention is being given to the need 
to address structural competitiveness prob- 
lems. This is particularly the case with re- 
spect to human resource development and 
science and technology. 

In assessing the President’s budget re- 
quest, two benchmarks need to be kept in 
mind. The first is that spending increases 
need to be viewed against the overall spend- 
ing limitations for domestic discretionary 
programs established in the Budget Summit 
agreement. This agreement established 
overall budget authority and budget outlay 
increases of 2.1 percent and 5.6 percent re- 
spectively, over FY 1988 levels. Second, the 
budget request is in current dollars. Given 
projected inflation rates of 3.7 percent, 
funding that grows at less than 3.7 repre- 
sents a real decline in program authority, 
while increases over 3.7 percent represent 
real gains, 

In education, proposed spending increases 
represent a shift in Administration atti- 
tudes. When the Administration came into 
office in 1981, it sought to eliminate the De- 
partment of Education. As recently as last 
year, it proposed a $14 billion budget for the 
Department, which was 18 percent below 
the FY 1987 level. By contrast, the proposed 
FY 1989 budget seeks a 5 percent increase in 
total funding for Department of Education 
programs. Although no new significant edu- 
cation initiatives are proposed, the proposed 
funding increases are welcome. 

Within this total, spending for two pro- 
grams is particularly noteworthy from a 
competitiveness perspective: a 5.5 percent 
increase for compensatory education for dis- 
advantaged youth (Chapter 1) and an 18 
percent increase for student aid (Pell) 
grants. Strong support for these types of 
programs is essential to counter trends that 
are undermining the development of a 
skilled and flexible work force. 

The President's budget also includes $980 
million for a new worker-adjustment pro- 
gram to assist dislocated workers. While this 
proposal was introduced in the FY 1988 
budget, it was not acted upon. This request 

nts a significant increase over cur- 
rent levels of $355 million for predecessor 
programs. 

In science and technology, the budget in- 
cludes a 4 percent increase in funding for re- 
search and development programs from 
$61.9 billion to $64.6 billion. Within this cat- 
egory, a number of programs are targeted 
for significant increases, including the Na- 
tional Science Foundation (19 percent), the 
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general science programs of the Department 
of Energy (49 percent), and space-related ac- 
tivities of NASA (30 percent). However, the 
Council cautions that the biggest funding 
increases are for major new projects such as 
the Superconducting Super Collider, rather 
than in fundamental areas such as universi- 
ty infrastructure and engineering education, 
which are essential to a competitive Amer- 
ica. In determining spending priorities, the 
federal government should make sure that 
the overall science and technology system is 
strong before funding mega-projects in spe- 
cific areas. Federal funding for large science 
projects, even if warranted on its own 
merits, should not displace the basic invest- 
ments in education and equipment that are 
necessary to keep our technology system 
healthy. 

In the area of export promotion, the Ad- 
ministration has proposed $705 million in 
direct loans for the Export-Import Bank, a 2 
percent increase over 1988 funding levels. 
Dramatic declines in authority for this pro- 
gram since the early 1980s have resulted 
from reduced overseas demand for procure- 
ment of “big-ticket” items, such as power 
plants, and the successful conclusion of mul- 
tilateral financing agreements, which have 
shifted demand from direct credits to the 
Bank's guarantee programs. Eximbank pro- 
grams can be expected to become more im- 
portant to U.S. exporters’ efforts given the 
window of opportunity provided by the fall- 
ing value of the dollar. 

With respect to infrastructure, the FY 
1989 budget request for these programs of 
$29 billion represents a small decline from 
the FY 1988 level of $28 billion. Most of the 
decline is accounted for by the reduction in 
funding for public transit systems. A 
number of these infrastructure programs 
are financed through user fees that are paid 
into trust funds. The Council is concerned 
that funding from these trust funds is being 
used to reduce the federal deficit rather 
than for the purpose for which it is intend- 
ed. 
Particularly given funding constraints im- 
posed by the Budget Summit agreement, 
the Council welcomes the proposed funding 
increases for a number of competitiveness- 
related programs. However, we also note 
that to be effective, there must be consist- 
ency in funding levels for these programs 
over time. 


INFORMED CONSENT: FLORIDA 


è Mr. HUMPHREY. Mr. President, in 
addition to taking the life of an 
unborn child, abortion may also leave 
physical as well as emotional scars on 
the mother. For many, the wounds 
take years to heal. For others, a per- 
manent scar of infertility may prevent 
them from ever conceiving a child 
again. Whether permanent or tempo- 
rary, the scars of abortion are avoid- 
able. This is especially true for the 
thousands of women who would never 
have consented to an abortion if the 
whole truth had been told. I’m not 
talking about subjective information, 
but factual, medically relevant infor- 
mation concerning the risks and alter- 
natives to this procedure. Women are 
at least entitled to this. They are at 
least entitled to make an informed 
choice. I hope my colleagues will agree 
and will support my bills, S. 272 and S. 
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273. I ask unanimous consent that two 
letters from Florida be inserted into 
the CONGRESSIONAL RECORD. 

The letters follow: 


GIBSONTOW, FL, March 2, 1987, 

DEAR SENATOR HUMPHREY: I am a Con- 
cerned Woman of America and four years 
ago I had an abortion. Unmarried, 17, and 
very scared, I took the advice of my father 
who thought it would ruin my life to keep 
the baby. My father had plenty of money 
and did send me to a good OBGYN, but 
there was no counseling. 

I felt as though they were looking down 
on me. I didn’t want to have the abortion, 
and if just one person would have talked to 
me about keeping my baby, I would have in 
a minute. 

As soon as they told me I was pregnant, 
they said “You are going to have an abor- 
tion, aren't you?” Nobody was willing to 
help me keep my baby and my father 
wouldn't let me come home if I didn’t have 
the abortion. I hope that you can help girls 
in the future that get in trouble. Nobody 
should be forced into having an abortion. 

Thank you, 
Mrs. Laura M. EDSALL. 


HOLLywoop, FL, 
March 3, 1987. 

Hon. GORDON J. HUMPHREY: I feel a great 
need to write. Back in 1973, I was 18 and 
had an abortion in Buffalo, NY. The father 
of the baby is the man I am married to now. 
He took me from Rochester to a clinic in 
Buffalo, as my gynecologist referred us to it. 
My doctor wouldn’t perform the “aspira- 
tion” as it was against his beliefs, but yet he 
gave us the name and address of the clinic. 

Upon arriving, I was nervous, full of anxi- 
ety, and overwhelmed with guilt, even 
though I didn’t recognize it as such. As I en- 
tered the clinic, a nurse rushed me back to 
the conference area. Other young women as 
well as married, were all sitting around a 
table full of cookies and beverages. We all 
had our cards because we would have our 
abortions on a first come first serve basis. 

Another nurse entered carrying a plastic 
uterus. She simply showed us how our 
uterus would contract. After our “tea-talk” 
the same nurse handed us gowns and 
showed us where we were to change into 
them. 

One by one we were called—same manner 
of that in a meat market. I remember the 
doctor physically. He was a thin black 
man—no personality, totally hardened to 
his profession. The nurse in assistance kept 
making flattering comments about my 
figure etc. . . . Anything was said to detour 
my thoughts from what was actually taking 
place. 

As I sat up from the table, I noticed the 
Dr. quickly folding over a plastic garbage 
bag that was inside a container. I got weepy, 
and the nurse said, “It’s all over honey, 
there’s nothing to worry about.” 

Nothing to worry about? I was emotional- 
ly a mess. The psychological problems im- 
mediately followed, I started hearing a baby 
cry as I lay on my bed during the night. I 
felt like my body had been violated by a ma- 
chine. My cramping was tremendous, and 
the “discharge” was nothing I could even 
imagine. 

A year later I was married and pregnant, 
but later suffered a miscarriage. Later, my 
Dr. walked in and said “Sometimes these 
things happen especially if your body has 
already been previously disrupted in any 
manner.” I could hardly believe it—why 
wasn't that said prior to the abortion? 
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I urge you to evaluate what is presented 
to women in these clinics. Also, I urge you 
to find out the truth as to what happens to 
many of the fetuses and babies after their 
mothers leave the operating table. 

God Bless you in your endeavors. 

REBECCA A. METCHICK. 


TRIBUTE TO JIM CASEY 


è Mr. ADAMS. Mr. President, I want 
to call to the attention of my col- 
leagues the fact that March 29, 1988, 
will mark the centennial of the birth 
of James E. Casey, a truly outstanding 
American. His high ideals, strength of 
character, foresight, and accomplish- 
ments have left a positive and lasting 
impression on our Nation. 

In 1907, at the age of 19, Jim Casey 
helped found in Seattle, WA, the small 
local messenger company that was to 
become United Parcel Service. This 
teenager's business venture was cap- 
italized at $100. Today, United Parcel 
Service operates a delivery network 
that encompasses every address in all 
50 States, extends to Puerto Rico, 
Canada, Japan, and 16 European coun- 
tries. 

The growth and success of United 
Parcel Service can be traced in part to 
a philosophy which Jim Casey once 
expressed, when he told his associates: 

Determined people make conditions, they 
do not allow themselves to be victims of 
them. Determined people working together 
can do anything. 

Jim Casey backed his faith in coop- 
erative effort by inaugurating a profit- 
sharing program for his employees so 
that he would not have what he called 
hired hands working around him. 

This was one of the first incentive 
systems adopted by American busi- 
ness, and today the stock of United 
Parcel Service is owned almost entire- 
ly by the managers and supervisors 
who run the company, or by former 
managers, their estates, or heirs. 

Determination was a dominant force 
in Jim Casey’s life. He was born in a 
small Nevada mining town, the oldest 
of four children. While still an infant, 
his family moved to Seattle. There at 
the age of 11 he had to quit school to 
take a job and help support the family 
of six because of an ailing father. 

As a delivery boy for a department 
store he earned $2.50 a week. He also 
worked as a messenger for a telegraph 
company, and finally, at age 15, he 
and two fellow messengers founded 
their own service. 

Within 2 years, Jim Casey sold his 
interest in the business and returned 
to Nevada briefly to prospect for gold. 
He found none and went back to Seat- 
tle where in 1907 he and a companion 
founded the American Messenger Co. 

The new company, which opened for 
business in a small, dark room under a 
Seattle sidewalk, was the forerunner 
of United Parcel Service. 

In a struggle to survive against nine 
competing messenger services in Seat- 


5547 


tle, Jim Casey posted advertising plac- 
ards near public telephones. These 
posters promised “Best Service and 
Lowest Rates.” It was a pledge that 
became the firm’s guiding business 
philosophy. 

Jim Casey once explained: 

Anybody can deliver packages, from the 
small boy in the neighborhood on up to the 
most extensive delivery systems in the land. 
But the one thing we can offer that others 
will not always have is quality. 

The new messenger service stayed 
open all night and on Sundays, even 
though there was little business. Jim 
Casey reasoned that this was the 
surest way to earn the American Mes- 
senger Co. a reputation for depend- 
ability. 

His messengers used streetcars or 
walked to their destinations. Eventual- 
ly, the company acquired bicycles and 
motorcycles and finally, in 1913, the 
firm purchased its first package deliv- 
ery truck. 

Within months after its founding, 
the company began concentrating on 
package deliveries in addition to its 
messenger service. With the purchase 
of its first truck, it began a regularly 
scheduled package delivery service in 
the Seattle area and contracted with 
major department stores to distribute 
their packages. 

In 1919, the company changed its 
name to United Parcel Service and ex- 
tended operations to Oakland, CA. In 
1922, service was instituted in Los An- 
geles, and, by 1927, brown United 
Parcel Service vehicles were rolling 
through the Portland, San Francisco, 
and San Diego areas. 

In 1930, the company began making 
deliveries for New York department 
stores, then on to Cincinnati in 1934, 
Milwaukee in 1938, and Chicago in 
1940. As the company’s reputation and 
capability grew, it moved into other 
metropolitan areas. 

After World War II, the American 
economy underwent explosive changes 
that unleased a flood of small pack- 
ages. United Parcel Service decided to 
extend its operations over broad areas 
of the Nation, making its package de- 
livery service available to everybody, 
not just the department stores and 
specialty shops which it continued to 
serve. 

The first attempts at this new kind 
of business were made in the more 
densely populated Midwestern and 
eastern seaboard areas where the com- 
pany already was serving department 
stores. Gradually, the firm acquired 
operating authority that permitted it 
to deliver packages across the Nation. 

Jim Casey pioneered in the develop- 
ment of special equipment that 
brought efficiency to package han- 
dling. During the company’s formative 
years, he designed the first package 
sorting mechanism in Seattle. The 
basic theory of the device, which pro- 


5548 


vided both storage and movement of 
packages, has been incorporated into 
the modern systems now used by pack- 
age carriers everywhere. 

Despite many innovations he 
brought to the package delivery busi- 
ness, Jim Casey was self-effacing, 
shunned personal publicity and con- 
stantly credited others with successes 
the company achieved. 

During his lifetime, Jim Casey, who 
died 5 years ago, quietly engaged in 
many philanthropic works, including 
many that focused on child welfare. 
For these purposes, he and his family 
established the Casey Family Program 
for youth and the Annie E. Casey 
Foundation. 

The Casey Family Program has fi- 
nanced a program for the long-term 
placement of disadvantaged children 
in foster homes. The project includes 
payment of monthly service fees to 
the foster parents to obtain participa- 
tion of highly qualified foster families. 

The Annie E. Casey Foundation, 
which Jim Casey formed with his 
brothers and sisters and named after 
their mother, has recently embarked 
upon two endeavors in which $100 mil- 
lion will be spent. 

After intense study, the foundation 
has put $50 million into a New Futures 
Program for children at risk, offering 
$10 million each to five cities to help 
teenagers who drop out of school, 
cannot find a job, or have unwanted 
pregnancies. 

The Annie E. Casey Foundation is 
also shaping a $50 million program to 
promote changes in child welfare. A 
third project will aim to reduce the 
sentencing of juvenile offenders to 
training institutions. 

Jim Casey’s legacy is an important 
contribution to the Nation’s economy 
through the delivery network he pio- 
neered and an enduring assistance to 
troubled youth. 

I salute Jim Casey for these out- 
standing endeavors.@ 


GOLDEN ARROW AWARD 


Mr. EVANS. Mr. President, 
throughout my 30-year career in 
public service, it is all too often that I 
have seen attention focused on the 
negative aspects of Government. As a 
result, the outstanding work being 
done in the Federal sector often goes 
unnoticed. 

For this reason, I created the 
Golden Arrow Award. I began this 
award program in January 1986 as a 
way to honor excellence in Federal 
employees and agencies. Specifically, 
the award recognizes superior achieve- 
ment by a Federal employee or agency 
on behalf of the citizens of Washing- 
ton State. 

Recipients of the Golden Arrow 
Award are chosen quarterly on the 
basis of their demonstrated ability to 
“make the system work.” The award 
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may be issued in recognition of con- 
sistent cost-effective performance, or 
extraordinary worker or agency re- 
sponsiveness, or it may honor an inno- 
vative program that produces signifi- 
cant benefits. Since I began this award 
program, we have had some impressive 
recipients indeed. 

Our first golden arrow was awarded 
to Dr. R. James Cook, a U.S. Depart- 
ment of Agriculture scientist, who dis- 
covered the fungus that infects nearly 
1 million acres of wheat annually 
throughout the northwestern United 
States. As a result of Dr. Cook’s dedi- 
cation and perseverance in wheat dis- 
ease research, new ways are now being 
developed to control the fungus which, 
in turn, could improve crop yields by 
as much as 50 percent. 

Our most recent recipient of the 
Golden Arrow Award was the Hazard- 
ous Material Response Branch of the 
National Oceanic and Atmospheric Ad- 
ministration regional office in Seattle, 
WA. The branch was honored for 
their development of a computer pro- 
gram called Computer-Aided Manage- 
ment of Emergency Operations, or 
CAMEO. This system has revolution- 
ized the way in which hazardous mate- 
rial responders manage chemical acci- 
dent emergencies. CAMEO quickly 
and accurately identifies the chemicals 
involved in an accident and gives spe- 
cific instructions on how to respond to 
and control the spill. 

NOAA designed CAMEO with the 
help of the Seattle Fire Department 
and funding from EPA’s Chemical 
Preparedness Program. Beginning last 
year, Seattle was the first city in the 
Nation with a CAMEO unit operating 
in the fire department’s hazardous 
material response van. The system has 
proved to be so successful, it is now 
being used by nearly 500 fire depart- 
ments nationwide. The demand for in- 
corporating CAMEO into other haz- 
ardous material response units has 
become so great, the National Safety 
Council is being considered to take re- 
sponsibility for distribution of the pro- 
gram. 

CAMEO, which began as a pilot 
project, will eventually be distributed 
around the country as a vital tool for 
firefighters, Coast Guard personnel, 
and other professionals responsible for 
hazardous material emergency man- 
agement. 

In a ceremony held in Seattle last 
month, I presented the Golden Arrow 
Award to Mr. John Robinson, manager 
of NOAA's Hazardous Material Re- 
sponse Branch. He graciously accepted 
the award on behalf of his depart- 
ment. Also receiving special recogni- 
tion for their key role in the develop- 
ment of CAMEO’s pilot design were 
the following members of the Seattle 
Fire Department: Capt. John Had- 
field, firefighters Steve Beaumont, 
Phil Boreen, and Preston Bhang. 
These individuals comprise the Seattle 
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Fire Department's Hazardous Material 
Unit. They provided the technical data 
about various chemicals and mapping 
information which is now a vital part 
of the computer program. 

It has been my distinct pleasure to 
honor these professionals for their in- 
novation and leadership in making 
CAMEO a reality. 

It is this kind of superior perform- 
ance that sets an outstanding example 
for the community as well as other 
Federal employees. I am proud to rec- 
ognize these individuals and their 
achievements with the Golden Arrow 
Award.e 


TRIBUTE TO DR. MONTE DUVAL 


Mr. DURENBERGER. Mr. Presi- 
dent, the Washington health care 
community said goodbye to an out- 
standing leader last week when Dr. 
Merlin K. “Monte” DuVal resigned his 
position as president of American 
Healthcare Institute and returned to 
his adopted home State of Arizona. 
Monte DuVal will join Samaritan 
Health Service in Phoenix as senior 
vice president for quality assurance. 

While I'm sure Arizonans are de- 
lighted to welcome Monte back, all of 
us in the Washington health care com- 
munity will miss his thoughtfulness 
and his valuable insights about the 
present and the future of the health 
care delivery system in the United 
States. 

Dr. DuVal has been a strong, re- 
freshing voice for the hospital indus- 
try since he came to Washington in 
1984 as the founding president of 
American Healthcare Institute LAHI], 
representing American Healthcare 
Systems, the largest not-for-profit 
health care network in the world. He 
came to Washington when the Con- 
gress was making dramatic changes in 
the way hospitals were reimbursed for 
providing care to Medicare patients. 
Dr. DuVal provided a steady and rea- 
soned response to these often difficult 
debates. 

He represented his AHI members 
well and in the process gained the re- 
spect and trust of all of us in Washing- 
ton. To those who have followed 
Monte’s career, his success should 
come as no surprise. He was educated 
at Dartmouth College and received his 
medical degree from Cornell Universi- 
ty in 1946. He served as a member of 
the surgical faculty at the State Uni- 
versity of New York College of Medi- 
cine at Kings County Hospital, Brook- 
lyn, NY, and the University of Oklaho- 
ma’s School of Medicine in Oklahoma 
City. 

In 1963, Dr. DuVal was selected to be 
the founding dean for the College of 
Medicine at the University of Arizona 
and served as either dean or vice presi- 
dent for health services at the univer- 
sity from 1963 to 1979. He served as 
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Assistant Secretary for the Depart- 
ment of Health, Education, and Wel- 
fare—1971-73—and as the president of 
the National Center for Health Educa- 
tion in San Francisco before joining 
Associated Health Systems. Dr. DuVal 
is a board-certified surgeon and holds 
eight honorary degrees. Last year he 
was honored with the Dean’s Award 
from the University of Arizona College 
of Medicine and the designation of the 
Merlin K. DuVal, M.D., Auditorium at 
the University of Arizona Health Sci- 
ences Center. 

Monte’s valued experience will be 
missed here in Washington but we are 
certain he will continue to influence 
us. With Monte’s tireless energy and 
policy interests, we know we will see 
him often in Washington, advising us 
on the most important issue in health 
care—ensuring quality care for all 
Americans. We wish Monte DuVal and 
his wife, Ruth, the best of luck in 
their return to Arizona. 


CAPITAL GAINS AREN’T JUST 
FOR THE RICH 


Mr. KASTEN. Mr. President, one of 
the major criticisms of restoring a cap- 
tial gains differential is that it will 
benefit the wealthy at the expense of 
the middle class and poor. 

I call to the attention of my col- 
leagues a letter which appeared in the 
March 26 edition of the Washington 
Post by Mr. C.M. Stripling on the 
issue of fairness and capital gains. Mr. 
Stripling is a tree farmer in Camilla, 
GA, and is the American Forest Foun- 
dation’s 1987 National Outstanding 
Tree Farmer. 

In his letter, Mr. Stripling points out 
that the 1986 Tax Reform Act’s cap- 
ital gains provisions have hit middle- 
income individuals, small businesses 
and—as in his particular case—family 
farms much harder than the affluent. 
He goes on to say that, “It doesn’t 
take much of a tax increase to put us 
out of business. If we are going to talk 
fairness, it shouldn’t matter whether 
you're rich or poor when it comes to 
how capital gains are taxed.” 

Mr. President, there are several rea- 
sons why reducing the capital gains 
tax is fair and equitable. First, experi- 
ence of the 1978 and 1981 capital gains 
tax cuts shows that the wealthy actu- 
ally pay more capital gains taxes at 
lower rates. Second, capital gains tax 
cut sparks the creation of new small 
businesses, new ventures and, more 
importantly, new jobs for American 
workers. Third, a capital gains tax cut 
benefits many middle-class Americans 
who invest in capital assets to finance 
their retirement. Clearly, a capital 
gains tax reduction is not a tax break 
for the rich. 

Mr. President, I ask that Mr. Stri- 
pling’s letter be placed in the RECORD. 

The letter follows: 
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CAPITAL GAINS AREN'T JUST FOR THE RICH 


Your March 15 editorial on “Capital 
Gains and Fairness” sure made me mad! A 
friend in Washington called and read the 
editorial to me, and I put this response to 
you in a purple airplane the next day so 
that he could drop it at your office while it 
was still hot. 

Your statement that 50 percent of the 
capital gains go to upper-income people may 
be true, but that means that the other 50 
percent goes to those of us in lower brack- 
ets. It doesn’t take much of a tax increase to 
put us out of business. If we are going to 
talk fairness, it shouldn't matter whether 
you're rich or poor when it comes to how 
capital gains are taxed. 

I just did my taxes, and your comments 
about millionaires hit me like salt on a sun- 
burnt blister. I finally made a sale on some 
trees that I’ve been growing half a lifetime, 
and the new tax rates are taking 71 percent 
more of my income than under the old 
rules. That’s a lot of money to me. It would 
replace my old pickup truck. It would refor- 
est 150 acres of land. It would more than 
pay for the forestry consultant I hire to 
make sure my forest is in good shape. The 
topping on this bitter cake is that the paper 
work required to complete the process of 
being fleeced has more than doubled. 

In spite of what the tax laws have done to 
me, I'm going to plant trees to replace those 
I've cut, and I’m going to hire foresters to 
keep my forest in prime condition. This 
farm goes back in my family a long time, 
and I want it to go forward for my family 
and others into the future. 

I'll continue to take care of my land and 
send my money to Washington, but I'll feel 
like I’ve been treated badly. I've been plant- 
ing and growing trees for 50 years now, and 
I've been through forest fires and tornadoes 
and droughts and ice storms, but the new 
tax laws are the biggest mess I've ever seen 
and the most discouraging to tree farmers. 
If the trend continues, we will eventually do 
all the work and take all the risks and then 
send all the money to Washington, 

You mention that a bargain was stuck on 
taxes less than two years ago and that the 
bargain should not be broken. The deal you 
speak of is no bargain. It broke an implied 
commitment made to forest landowners 
more than 40 years ago, when the tax rates 
for long-term investments were lowered. 

The more than 4 million Americans who 
own important tracts of forest land are un- 
fairly treated under the new rules. These 
are ordinary folks, who sometimes wait a 
lifetime for some income from their forests. 
Many of them established their forests 
more than 40 years ago under that first 
“bargain” struck with Congress. The agree- 
ment at that time recognized that private 
forestry operations were risky, long-term in- 
vestments, deserving of lower rate taxation 
of capital gains. There was also recognition 
that tax policy sets land-use policy and that 
if the nation approved of the conservation 
of private forests, a tax system that encour- 
aged long-term investments would “put our 
money where our mouth was.” 

I think we landowners have kept our side 
of the long-term commitment. Although 
some forests certainly aren't as well cared 
for as I would like to see, overall we have 
planted billions of trees and constantly im- 
proved the application of forestry to the 
land. Most of us have done this work be- 
cause we care about the land, but it sure 
helped to know that we got to keep some of 
our gains after years of work. 


5549 


You use a lot of trees in putting out your 
paper, but your editorial ignored what it 
takes to grow those trees. Look outside 
Washington and the law books if you want 
to know what the system does. 

—C.M. STRIPLING.@ 


RULES OF COMMITTEE ON ENVI- 
RONMENT AND PUBLIC WORKS 


@ Mr. BURDICK. Mr. President, in ac- 
cordance with the Rules of the Senate, 
I submit for the Recorp the Commit- 
tee Rules of the Committee on Envi- 
ronment and Public Works. 

The rules follow: 


RULES OF PROCEDURE OF THE COMMITTEE 


Rule 1. Regular Meeting Days.—The regu- 
lar meeting day of the committee shall be 
the first and third Thursday of each month 
at 10:00 A.M. except that if there be no 
business before the committee, the regular 
meeting shall be omitted. 

Rule 2. Committee Meetings.—Subject to 
section 133(a) of the Legislative Reorganiza- 
tion Act of 1946, as amended, committee 
meetings for the conduct of business, for 
the purpose of holding hearings, or for any 
other purpose, shall be called by the chair- 
man, after consultation with the ranking 
minority member. Subcommittee meetings 
shall be called by the chairman of the re- 
spective subcommittee, after consultation 
with the ranking minority member. Notice 
of a meeting and the agenda of business to 
be discussed by the committee will be pro- 
vided to all members not less than twenty- 
four hours in advance of such meeting. Ad- 
ditions to the agenda after that time may be 
made with the concurrence of the ranking 
minority member. Such 24-hour notice may 
be waived in an emergency by the chairman, 
with the concurrence of the ranking minori- 
ty member. 

Rule 3. Open Committee Meetings and 
Legislative Mark-up Sessions.—Meetings of 
the committee, including hearings and legis- 
lative mark-ups, shall be open to the public, 
except that a portion or portions of any 
such meeting may be closed to the public if 
the committee determines by record vote of 
a majority of the members of the committee 
present that the matters to be discussed or 
the testimony to be taken at such portion or 
portions— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of commit- 
tee staff personnel or internal staff manage- 
ment or procedure; or 

(3) constitute any other grounds for clo- 
sure under paragraph 5(b) of rule XXVI of 
the Standing Rules of the Senate (as 
amended by Senate Resolution 9, 94th Con- 
gress). 

Rule 4. Presiding Officer.—(a) The chair- 
man shall preside at all meetings and hear- 
ings of the committee except that in the ab- 
sence of the chairman the ranking majority 
member who is present at the meeting shall 
preside. 

(b) Subcommittee chairmen shall preside 
at all meetings and hearings of their respec- 
tive subcommittees, except that in the ab- 
sence of the subcommittee chairman, the 
ranking majority member of the subcom- 
mittee who is present at the meeting shall 
preside. 
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(c) Notwithstanding the rule prescribed by 
subsections (a) and (b), any member of the 
committee may preside over the conduct of 
a hearing. 

Rule 5. Quorums—(a) Except as provided 
in subsections (b) and (d) five members, two 
of whom shall be members of the minority 
party, shall constitute a quorum for the 
conduct of business, except for the purpose 
of reporting any measure or matter. 

(b) Quorums for the conduct of business 
by the subcommittees shall be a simple ma- 
jority of the membership of the subcommit- 
tees with at least one minority member 
present. 

(c) Once a quorum as prescribed in subsec- 
tions (a) and (b) has been established for 
the conduct of business, the committee may 
continue to conduct business. 

(d) Notwithstanding the rule prescribed in 
subsection (a), one member shall constitute 
a quorum for the purpose of conducting a 
hearing. 

Rule 6. Proxy Voting—(a) Proxy voting 
shall be allowed on all measures, amend- 
ments, resolutions, or any other issue before 
the committee or any subcommittees. Any 
member who is unable to attend the meet- 
ing may submit a vote on any such issue, in 
writing or through personal instructions; 
however, proxies shall not be voted for the 
purpose of reporting any measure or matter 
except when the absent committee member 
has been informed of the matter on which 
the vote is being recorded and has affirma- 
tively requested that such vote be so record- 
ed. A proxy given in writing shall be valid 
until revoked, while a proxy given orally or 
by personal instructions is valid only on the 
day given. 

(b) At the direction of the chairman, after 
consultation with the ranking minority 
member, members who are unable to be 
present and whose vote has not been cast by 
proxy may have their positions recorded on 
any vote on the same business day so long 
as the vote will not change the outcome. 

Rule 7. Public Announcement of Vote— 
Whenever the committee, by rollcall vote, 
reports any measure or matter, or acts upon 
any measure or amendments thereto, the 
report of the committee on such measure or 
matter shall include a tabulation of the 
votes cast in favor of and the votes cast in 
opposition to such measure or matter by 
each member of the committee. 

Rule 8. Announcement of Hearing.—The 
committee, or any subcommittee thereof, 
shall make public announcement and pro- 
vide notice to members of the date, place, 
time and subject matter of any hearings to 
be conducted on any measure or matter, at 
least one week in advance of such hearing, 
unless the committee chairman, or subcom- 
mittee chairman, with the concurrence of 
the ranking minority member, determines 
that there is good cause to begin such hear- 
ing at an earlier date, in which even not less 
than twenty-four hours notice shall be 
given. 

Rule 9. Statements of Witnesses at Hear- 
ings. (a) Each witness who is scheduled to 
testify at any hearing of the committee, or 
any subcommittee thereof, shall file a writ- 
ten statement of proposed testimony not 
later than noon of the last business day pre- 
ceeding the day on which such witness is 
scheduled to appear. At the time of appear- 
ance, each witness shall supply for the use 
of the committee or subcommittee, 25 copies 
of any prepared testimony or such greater 
number as may be requested in the letter of 
invitation. Except for witnesses from the 
Federal Government, this rule may be 
waived with regard to field hearings. 
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(b) The presiding officer at a hearing may 
have a witness confine any oral presentation 
to a summary of a written statement. 

Rule 10. Regularly Established Subcom- 
mittees.—The committee shall have five reg- 
ularly established Subcommittees as fol- 
lows: 

Subcommittee on Environmental Protec- 
tion. 

Subcommittee on Nuclear Regulation. 

Subcommittee on Water Resources, 
Transportation and Infrastructure. 

Subcommittee on Hazardous Wastes and 
Toxic Substances. 

Subcommittee on Superfund and Environ- 
mental Oversight. 

Rule 11. Subcommittee Membership.—Fol- 
lowing consultation with the Majority Mem- 
bers and the Ranking Minority Member of 
the Committee, the chairman shall an- 
nounce selections for membership of the 
subcommittees referred to in Rule 10. 

Rule 12. Environmental Impact State- 
ments.—No project or legislation proposed 
by the Administration shall be approved or 
other action taken on such project or legis- 
lation unless the committee has received a 
final environmental impact statement rela- 
tive to it, in accordance with section 
102(2C) of the National Environmental 
Policy Act of 1970, and the written com- 
ments of the Administrator of the Environ- 
mental Protection Agency. In accordance 
with section 309 of the Clean Air Act. This 
rule is not intended to broaden, narrow, or 
otherwise modify the class of projects or 
legislative proposals for which environmen- 
tal impact statements are required under 
section 102(2)(C). 

Rule 13. Project approvals.—(a) Whenever 
the committee authorizes a project, under 
Public Law 89-298, Rivers and Habors Act of 
1965, Public Law 83-566, Watershed Protec- 
tion and Flood Prevention Act, or Public 
Law 86-249, Public Buildings Act of 1959, as 
amended, the chairman shall submit for 
printing in the Congressional Record, and 
the committee shall publish periodically as 
a committee print, a report that describes 
the project and the reasons for its approval, 
together with any dissenting or individual 
views. 

(b) Proponents of committee resolutions 
shall submit appropriate evidence showing 
need for review or reports on river and 
harbor and flood control projects. 

Rule 14. Naming of Public Facilities.—No 
building, structure or facility authorized by 
the committee, shall be named for any 
living person, except former Presidents or 
former Vice Presidents of the United States, 
former Members of Congress over 70 years 
of age, or former Justices of the United 
States Supreme Court over 70 years of age. 

Rule 15. Building Prospectuses.—(a) The 
committee shall act on all prospectuses for 
construction (including construction of 
buildings for lease by the government), al- 
ternation and repair, or acquisition submit- 
ted by the General Services Administration 
in accordance with section 7(a) of the Public 
Buildings Act of 1959, as amended, and such 
action shall be completed by the date of 
May 15 during the same session in which 
such prospectuses are submitted to Con- 
gress. The committee may consider prospec- 
tuses submitted for alterations or repairs 
necessitated by emergency building condi- 
tions at any time during the same session of 
the Congress in which they are submitted. 
Prospectuses rejected by majority vote of 
the committee or not contained in any bill 
reported to the Senate shall be returned to 
the GSA and must then be resubmitted in 
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order to be considered for action by the 
committee during the next session of the 
Congress. 

(b) Reports of building project surveys 
submitted by the General Services Adminis- 
tration to the committee under section 11(b) 
of the Public Buildings Act of 1959, as 
amended, shall not be considered by the 
committee as being prospectuses subject to 
approval by committee resolution in accord- 
ance with section 7(a) of that Act. Projects 
described in such survey reports shall be 
considered for committee action only if they 
are submitted as prospectuses in accordance 
with section 7(a) and they shall be subject 
to the provisions of subsection (a) of this 
rule. 

Rule 16. Broadcasting of Hearings.— 
Public hearings of the committee, or any 
subcommittee thereof, may be televised or 
broadcast, or recorded for television or 
broadcast, upon notification in advance to 
the chairman through the staff director. 
During public hearings, photographers and 
other reporters using mechanical recording 
or filming devices shall position and use 
their equipment in such fashion as will not 
interfere with the seating, vision, or hearing 
of Committee Members or staff on the dais, 
nor with the orderly process of the hearing. 

Rule 17. Amendment of Rules.—The rules 
may be added to, modified, amended, or sus- 
pended by a majority of the Committee 
Membership. 


ORDERS FOR TOMORROW 


ADJOURNMENT UNTIL 9:15 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour 
of 9:15 a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
the call of the calendar be waived and 
that no motions or resolutions over 
under the rule come over. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
REDUCTION OF LEADERSHIP TIME 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the two leaders be reduced to 5 min- 
utes each tomorrow. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
MORNING BUSINESS 
Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders under 
the order, there be a period for morn- 
ing business not to extend beyond the 
hour of 9:30 a.m., and that Senators be 
permitted to speak therein. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
ORDER OF BUSINESS 
Mr. BYRD. Mr. President, at 9:30 
a.m. tomorrow, the uranium enrich- 
ment bill would automatically come 
down, would it? 
The PRESIDING OFFICER. That is 
correct. 
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Mr. BYRD. The pending question at 
that time would be on the amendment 
in the second degree to the Johnston 
amendment? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. There is a maximum of 
how much time on that amendment? 

The PRESIDING OFFICER. There 
is a maximum of 3 hours under the 
time agreement. 

Mr. BYRD. Three hours. So this 
would mean there would be a rollcall 
vote, in all likelihood, no later than, 
say, 12 o’clock, 12:30, or thereabouts. 

Mr. President, I ask unanimous con- 
sent that upon the disposition of S. 
2097, the uranium enrichment bill, the 
Senate proceed to the consideration of 
Calendar Order No. 595, S. 1886, the 
bill to modernize and reform the regu- 
lation of financial services. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered, 


EXPIRATION OF MORNING 
HOUR ON TOMORROW 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the morning 
hour be deemed to have expired on to- 
morrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE ASSISTANT REPUBLICAN 
LEADER 


Mr. BYRD. Mr. President, I thank 
the distinguished assistant Republican 
leader for his fine cooperation in 
moving the program of the Senate 
along. I am very much appreciative of 
his assistance. This could not be done 
without such cooperation. And I value 
his cooperation, and feel myself fortu- 
nate that I have had such a splendid 
gentleman to work with in these last 
several days and weeks and months. 

Mr. President, unless the distin- 
guished Senator from Wyoming has 
something else or my friend from 
Oregon, I do not have anything else. 


EXPIRATION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
Chair would inform the Members that 
under the unanimous-consent agree- 
ment morning business has expired. 

Mr. BYRD. Mr. President, I yield 
the floor. 


THE SENATE’S SHORTEST 
LEGISLATIVE DAY 


Mr. SIMPSON. Mr. President, I 
thank the majority leader. 

Let me say that we just moments 
ago had the shortest legislative day in 
the history of the U.S. Senate—1 
second. What we were doing, so all 
should be aware, is that the constitu- 
tional amendment on campaign spend- 
ing, which is going to be controversial, 


19-059 0-89-30 (Pt. 4) 


CONGRESSIONAL RECORD—SENATE 


is on the calendar now at the desk. 
That was the purpose of that. The ma- 
jority leader fully within his appropri- 
ate right has shared all of that infor- 
mation with the leadership on this 
side of the aisle, and has indicated pre- 
viously that we will deal with that 
issue. And this is obviously the intent, 
and all should be well aware that it 
now resides at the place on the calen- 
dar, and at the desk. 


SENATOR ROBERT DOLE 


Mr. SIMPSON. Let me say, Mr. 
President, to the majority leader, that 
our colleague, the colleague of us all, 
ROBERT DOLE, has announced today 
that he is wrapping up his campaign. 
And it will be good to have him back 
and embrace him among our member- 
ship. 

It has been a very special privilege 
for me to be the acting leader of our 
party. I have enjoyed that very much. 
And I am going to give my complete 
loyalty to Bos Dore. He will be wind- 
ing up his activities this week, and 
after the Easter recess will be here in 
his full capacity as the minority leader 
and the Republican leader of the U.S. 
Senate. He made a very moving series 
of remarks today. 

And I ask that those remarks be 
placed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


DoLE Wraps UP '88 CAMPAIGN 


Nearly five months ago, I went home to 
Russell, Kansas, to declare my candidacy 
for the “highest office” the American 
people can bestow. It was only natural that 
I should begin my campaign for the Presi- 
dency on main street, among those from 
whom I have always drawn my strength and 
identity. 

Today, here I am—bloodied but unbowed, 
as the poet says—reminding you that there 
was a special reason this year for those of us 
on the Republican side to walk, or in my 
case, to run the extra mile. That reason is 
the national interest. The Nation is entering 
a period in which there are great dangers 
and great challenges. 

THE RACE 


I entered this race convinced that to solve 
our problems and realize our potential, 
America requires strong leadership—the 
kind forged in the crucible of governance—. 
The kind that is sensitive to how ordinary 
people live, and attuned to their extraordi- 
nary possibilities. 

I ran for my party’s nomination because I 
was determined to lead a dialog on issues 
that matter. Issues that I care passionately 
about, involving the national defense and 
fiscal integrity of this country—profoundly 
interrelated issues I feared would get lost in 
the shuffle. I wanted these issues to be a 
part of a crucial dialog about this country’s 
future. 

It matters if we have this hostile Soviet 
client state the Sandinistas are building in 
our back yard. It matters if we have this 
monster deficit looming up like a tidal wave 
in our future. And it matters how we deal 
with these issues—whether we mortgage our 
future to them, or whether we make sure 
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that the “buck stops here” and future gen- 
erations don’t have to pay up because of our 
cowardice. 


I AM A FIGHTER 


My campaign has been an appeal for all 
Republicans to recognize and celebrate the 
diversity of America. No party can govern 
that is not truly representative of this 
Nation of nations. No president can succeed 
who promises competence but withholds 
compassion, I seek a party as strong in its 
commitment to equal rights as it is to mili- 
tary and economic pre-eminence. For the 
defense of American freedom, whether at 
home or abroad, is ultimately indivisible—its 
success depends on a house united, and lead- 
ership with the will to win. 

My friends know that I am a fighter. I 
don't like to lose. I make no apology for 
that. It is simply the way I am. They also 
know I am an optimist. If I weren't, I 
wouldn’t be standing here today. I have 
been beaten before, and no doubt will be 
again. But I have never been defeated, and 
never will be. 


END OF THE ROAD 


My wife, Elizabeth, and my daughter, 
Robin, are beside me today, as they have 
been throughout this campaign. We have 
become even closer because of this journey. 
I will always be grateful for their love and 
support, 

Bill Brock and Bob Ellsworth and Joe 
Fogg; my colleagues in the House and 
Senate; staff members and countless volun- 
teers both here and across the country have 
made this campaign a labor of love, and my 
thanks seem hardly enough: More than one 
and a half million Americans have honored 
me with their support in primaries and cau- 
cuses, and for that I will always be humble. 

But one thing you learn how to do pretty 
well in our business is to count. You come to 
trust your instincts to tell you when it’s 
over. In my heart, I know that that time is 
now. 

I congratulate George Bush and wish him 
well in November. The bottom line is keep- 
ing the White House Republican. 

So today, I have come to the end of one 
road. But the journey is far from over. 
When people ask me why I ran for Presi- 
dent, I will say because I wanted to make a 
difference, and that desire will remain with 
me for as long as I live. 

Ronald Reagan has made an historic dif- 
ference for America: He has set us on a new 
course to renewed prosperity, greater securi- 
ty, and more hope and opportunity for each 
and every American. But there is much 
more work to do. 

So I return to the Senate as the Republi- 
can leader, eager to engage there the issues 
that confront America and ready to do all I 
can to elect Republicans in November—and 
doing all I can for our nominee, George 
Bush. 


THE MAJORITY LEADER 


Mr. SIMPSON. I would say to the 
majority leader that indeed I have en- 
joyed the opportunity of working with 
him. It has been a special privilege. I 
have come to know him even better. I 
learned much about him before but it 
was a great pleasure to do business 
with him. And I enjoyed it thorough- 
ly, in his office or on the floor. And 
the purpose of the U.S. Senate is to 
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legislate. And the purpose of a minori- 
ty is to help legislate. 

There were only two remarkable 
stalling points which nearly tore the 
drainpan out of the machine but once 
we passed those two points we did our 
business. 

I would say that I have no listing of 
the business done in the last 5 or 6 
weeks. But I think it is called heavy 
legislative activity except for S. 2. 
Then, of course, there was the issue 
that was laid to rest—at least, hopeful- 
ly, for some time—today. 

Other than that, I thought there 
was excellent progress. It was a pleas- 
ure to work with the majority leader. 
At no time did he fail to keep his word 
with me. We shared a great deal of re- 
markable insights about our col- 
leagues on both sides of the aisle, 
which is what you have to do if you 
are going to get business done, like, “I 
can’t do anything about it,“ and, 
“There is nothing I can do to accom- 
modate you.” Then you become flexi- 
ble and do your work. 

He shared those things with me. It 
was a delightful and pleasant experi- 
ence. I certainly enjoy my role as as- 
sistant leader of the party and will be 
doing that again when our leader will 
return, I think, in renewed energy, to 
do the same things that I have been 
trying to do in these last weeks, now 
that that remarkable quest has ended 
for him. 

I congratulate him, and I think we 
all do. It takes special people to do 
this, to seek this office, and we know 
them on both sides of the aisle, people 
who do it and who have returned to 
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the bosom of the Senate, bruised. Yes, 
indeed, you cannot help but be bruised 
when you go through that. But there 
are many of them, and you admire 
them, that they are willing to put 
themselves out into the fray, as Teddy 
Roosevelt said, better than those timid 
souls who do not know the vigor of the 
chase, and defeat to them is not really 
defeat because they were in the arena. 

So I admire ROBERT DOLE very much 
and all those on both sides of the aisle 
who sought the Presidency from the 
U.S. Senate. They are a special breed, 
and they deserve our commendation. 
It takes special people to do it. It is 
something that does not burn in my 
bosom, because my sense of privacy in 
my own life would never allow me to 
even believe that that would be some- 
thing to pursue. 

So, with that, my sincere thanks to 
the majority leader for a delightful ex- 
perience. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 


ADJOURNMENT UNTIL 9:15 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate—and I sense that there will 
not be—I move, in accordance with the 
previous order, that the Senate stand 
in adjournment until the hour of 9:15 
tomorrow morning. 

The motion was agreed to; and at 
7:02 p.m. the Senate adjourned until 
tomorrow, Wednesday, March 30, 
1988, at 9:15 a.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate March 29, 1988: 


THE JUDICIARY 


RANDALL R. RADER, OF VIRGINIA, TO BE A JUDGE 
OF THE U.S. CLAIMS COURT FOR THE TERM OF 15 
YEARS VICE ROBERT M.M. SETO, TERM EXPIRED. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. HOWARD G. CROWELL, JR., SUS ubs. 
ARMY. 

THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. EMMETT PAIGE, IR. U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. BRUCE R. HARRIS, Abs ARMY. 

THE FOLLOWING-NAMED OFFI ‘OR APPOINT- 
MENT TO THE GRADE INDICATED, U UNDER THE PRO. 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. EDWIN S. LELAND, JR. Abs. 
ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBLITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


LT. GEN. THURMAN D. RODGERS, Aus. 
ARMY. 
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HOUSE OF REPRESENTATIVES—Tuesday, March 29, 1988 


The House met at 2:30 p.m. 

The Reverend Dr. Ronald F. Chris- 
tian, assistant to the bishop, Metropol- 
itan Washington, DC, Synod of the 
Evangelical Lutheran Church in 
America, Washington, DC, offered the 
following prayer: 

It is in Your name, O God, that we 
place our trust; 

Not in the security of powerful 
weapons; 

Not in the assurance of the almighty 
dollar; and 

Not in the prestige of a capitol 
office. 

Help us, O God, to spend our lives 
for the cause of righteousness so that 
we save our souls in the hope of eter- 
nity; 

Confront us, O God, to challenge 
our thoughts in the search of values 
before checking the price in hopes of 
finding a bargain; 

Teach us, O God, to learn what it 
means to follow before seeking a posi- 
tion of leadership; 

Remind us, O God, that discipline is 
the antidote to egotism. 

O God, receive our thanks for this 
day; bless our Representatives with 
Your wisdom; and grant us shalom in 
our lives and peace in our world. 

For it is in Your name, O God, that 
we trust and pray. Amen, 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE 
PRESIDENT 
A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mrs. Emery, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Hallen, one of its clerks, announced 
that the Senate agreed to the follow- 
ing resolution: 

S. Res. 401 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable James J. Howard, 
late a Representative from the State of New 
Jersey. 

Resolved, That the Secertary communi- 
cate these resolutions to the House of Rep- 
resentatives and transmit an enrolled copy 
thereof to the family of the deceased. 


Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased Repre- 
sentative. 


The message also announced that 
the Senate had passed a joint resolu- 
tion and a concurrent resolution of the 
following titles, in which the concur- 
rence of the House is requested: 

S.J. Res. 231. Joint resolution to authorize 
the entry into force of the “Compact of 
Free Association” between the United 
States and the Government of Palau, and 
for other purposes; and 

S. Con. Res. 110. Concurrent resolution 
correcting the enrollment of S. 854 the 
Nevada-Florida Land Exchange Authoriza- 
tion Act of 1988. 


SAN FRANCISCO BAY NATIONAL 
WILDLIFE REFUGE SHOULD BE 
EXPANDED 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute and include 
extraneous matter.) 

Mr. EDWARDS of California, Mr. 
Speaker, I am delighted to be joined 
today by my fellow San Francisco Bay 
Area colleagues in introducing legisla- 
tion which would preserve some of the 
most important wetlands and endan- 
gered species habitat in northern Cali- 
fornia. This legislation will allow for 
the expansion of the San Francisco 
Bay National Wildlife Refuge, and will 
bring a large portion of threatened 
marshland and wildlife habitat under 
the protection of the U.S. Fish and 
Wildlife Service. 

Our bill would adjust the boundaries 
of the current 23,000 acre refuge to 
allow the addition of another 20,850 
acres of additional lands, marshes, 
tidal flats, salt ponds, submerged 
lands, and open waters in the San 
Francisco Bay Area. These areas have 
been designated in a map prepared by 
the U.S. Fish and Wildlife Service as 
“the most important wetland areas in 
South San Francisco Bay located out- 
side the existing refuge boundary.” 

Throughout the past few years, sev- 
eral landowners of threatened marsh- 
lands surrounding the wildlife refuge 
have expressed an interest in selling 
these parcels to the U.S. Department 
of the Interior. The measure we are 
introducing today will give these land- 
owners the opportunity to sell or 
donate these threatened marshlands 
to the San Francisco Bay National 
Wildlife Refuge. 

The bill contains an important provi- 
sion to ensure that each additional 
parcel added to the refuge is pur- 
chased from willing sellers. This way, 


only those local landowners who have 
expressed an interest in selling or do- 
nating their lands will be affected by 
the scope of this legislation. 

What is perhaps most unique about 
the refuge is that it provides open 
space in the heart of an urban area, 
accessible to nearly 5 million people. 
Also, the refuge provides an excellent 
educational program for people of all 
ages to learn about the bay environ- 
ment, observe wildlife, fish, and hike. 

Nearly two-thirds of the original 
wetlands and marshlands of the San 
Francisco Bay have been spoiled by 
pollution and development. This rep- 
resents a very serious loss of invalu- 
able threatened wildlife habitat. The 
marsh provides a home for some of 
California’s most highly endangered 
species, including the California clap- 
per rail, the salt marsh harvest mouse, 
the California least tern, and the per- 
egrine falcon. These lands also serve 
as a prime nesting and feeding area 
for migratory shorebirds wintering on 
the Pacific coast. 

The residents of the San Francisco 
Bay Area recognize the important con- 
tribution the refuge makes to the 
quality of life in this region. This leg- 
islation to expand our wildlife refuge 
has received the support of a broad 
range of counties, communities, and 
local groups in the San Francisco Bay 
Area. 

I encourage my colleagues to join me 
and my fellow San Francisco Bay Area 
Representatives in our efforts to pre- 
serve the natural ecosystem of the San 
Francisco Bay. 

A list of communities and organiza- 
tions endorsing expansion of the 
refuge follows: 


CITIES AND COUNTIES WHICH HAVE ENDORSED 
THE EXPANSION OF THE SAN F'RANCISCO Bay 
NATIONAL WILDLIFE REFUGE 
The City of San Jose. 

The City of Fremont. 

The City of Milpitas. 

The City of Mountain View. 
The City of Belmont. 

The City of Redwood City. 
The City of Palo Alto. 
Santa Clara County. 

San Mateo County. 
Alameda County. 


GROUPS WHICH HAVE ENDORSED THE EXPANSION 
OF THE SAN FRANCISCO BAY NATIONAL WILD- 
LIFE REFUGE 


Citizens’ Committee to Complete the 
Refuge. 

San Francisco Bay Chapter, Sierra Club. 

Loma Prieta Chapter, Sierra Club. 

Hayward Area Shoreline Planning 
Agency. 

California Waterfowl Association. 

California Wildlife Federation. 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Baylands Conservation Committee. 

Citizens for a Better Environment. 

Committee for Green Foothills. 

Defenders of Wildlife. 

East Bay Green Alliance. 

Federation of Fly Fishers. 

Friends of Charleston Slough. 

Friends of Redwood City. 

Golden Gate Audubon Society. 

League of Women Voters of the Fremont 
Area, 

League of Women Voters of the Hayward 
Area. 

League of Women Voters of South San 
Mateo County. 

Madrone Audubon Society. 

Marin Audubon Society. 

Mono Lake Committee. 

Mount Diablo Audubon Society. 

Napa-Solano Audubon Society. 

Native Plant Society, Santa Clara Valley 
Chapter. 

North Bay Wetlands Coalition. 

Ohlone Audubon Society. 

Peninsula Conservation Center Founda- 
tion. 

People for Open Space/Greenbelt Con- 


gress. 
Planning and Conservation League. 
Santa Clara Valley Audubon Society. 
Save San Francisco Bay Association. 
Sequoia Audubon Society. 
South Bay Wetlands Coalition. 
Sportsmen for Equal Access. 
Tri-City Ecology Center. 
Trout Unlimited. 
United Anglers of California. 
Urban Creeks Council. 
Citizens for Alameda’s Last Marshlands. 
Citizens for Open Space in Alvarado. 
Save our South Bay Wetlands. 
Save Wetlands in Mayhews. 
Whistling Wings/Pintail Duck Clubs. 
North Bay Wetlands Coalition. 
California Hawking Club, Inc. 
Mission Creek Conservancy. 
Friends of Foster City. 


CONFEREES SHOULD ABIDE BY 
INSTRUCTIONS ON PORNOGRA- 
PHY 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, one of the 
horrible blemishes on our society is 
pornography. It is time we do some- 
thing about it. 

When we in this House vote to in- 
struct our conferees it is a very serious 
matter and should not be taken lightly 
by our conferees. 

On March 1, 274 of us voted to in- 
struct our conferees to accept the 
Senate prohibition on telephone trans- 
mission of pornography. We are now 
told by our conferees that they are 
working in contravention to the will of 
the majority of this House. 

We in this body and the vast majori- 
ty of American people are in favor of 
the Senate prohibition. If our present 
conferees cannot abide by the will of 
the House and the will of the Ameri- 
can people, Mr. Speaker, then let us 
replace the conferees. The conferees 
are neither above the law nor should 
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they be above the will and the record- 
ed vote of this body. 


MINNESOTA TRUCK COMPANY 
WINS SAFETY AWARD 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PENNY. Mr. Speaker, I am most 
proud to bring to my colleagues’ atten- 
tion the fact the Schultz Transit Co. 
of Winona was awarded the grand 
prize in the National Fleet Safety Con- 
test sponsored by the Interstate Carri- 
ers Conference. 

The conference consists of more 
than 600 common and contract truck- 
ing companies domiciled in every State 
except Alaska and Hawaii and is affili- 
ated with the American Trucking As- 
sociations. 

The award was presented to Mr. 
Gene Schultz, president of Schultz 
Transit, and Geroge Snyder, vice presi- 
dent of safety, at the conference’s 
annual meeting in Las Vegas. Schultz 
Transit logged more than 16 million 
miles in 1987 with only two reportable 
accidents. A remarkable record. 

Gene Schultz has been in the truck- 
ing business more than 28 years and 
his dedication to safety is both com- 
mendable and laudable. A safety 
record like this one does not just 
happen. It takes hard work on the 
part of all Schultz employees, drivers 
and owner-operators. I also want to 
note that one of my best friends, Craig 
Hummer is a hardworking member of 
the Schultz Transit team. 

I congratulate Gene Schultz for win- 
ning this award an unprecedented 
third time and commend him on his 
dedication to highway safety. 


UNITED STATES TROOPS 
SHORED UP HONDURAS 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. DORNAN of California. Mr. 
Speaker, I do not know if you are 
aware that I have just returned from 
my 16th trip to Central America and 
my 4th trip to Honduras in almost as 
many months. 

I had a 1-hour meeting with Presi- 
dent Jose Azcona with only one other 
person in the room, our fine Ambassa- 
dor down there, Ted Briggs. I also had 
an hour meeting prior to that with 
General Regalado, the commander of 
the Honduran forces. We all agreed 
that there is one damnable rumor 
inside this beltway that is absolutely a 
flagrant lie. The big lie is that some- 
how or other, President Reagan or his 
administration, forced upon Honduras 
the 7th Light Infantry Battalion and 
the 82d Airborne. 
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President Azcona was as forthright 
and forceful as he possibly could be, 
confirming to me what our Ambassa- 
dor down there had told me, that the 
Hondurans wanted some assurance 
that the United States was not going 
to let Honduras twist in the wind with 
the 2,000 Communist soldiers of the 
Nicaraguan Party army on Honduran 
territory. 

Mr. Speaker, there have been a lot 
of unfortunate speeches on this floor 
and press stories around the country 
including church groups saying ugly, 
absolutely un-Christian things that 
demoralize some of our young soldiers 
and their officers down there. 

I would like to give the address of 
the 7th Infantry Division so that 
people can write to our soldiers when 
they get back to Fort Ord this week- 
end in California. I would also like to 
provide the address of the 82d Air- 
borne so that when they get back to 
their command headquarters in Fort 
Bragg, NC, Americans can tell these 
young soldiers that we are proud of 
what they did to shore up Honduras. 
The Hondurans should also be con- 
gratulated, give them the wherewithal 
for sending in their Air Force into 
Nicaragua to remind these Communist 
Sandinista soldiers and the Ortega 
brothers that they were violating the 
sovereignty of Honduras. 

The addresses for the 7th Infantry 
Division and the 82d Airborne Division 
are as follows: 

Attention: 

Commander: "Tth Infantry Division 
(Light), Fort Ord, Attn: ASZ-CG, Fort Ord, 
CA 93941. 

Commander: 82d Airborne Division, Attn.: 
Commander AFVC-PA, Fort Bragg, NC 
28307. 

Secretary of the Army, Hon. John O. 
March, Jr., The Pentagon, Washington, DC 
20310. 


O 1440 


LET US CUT OUT THIS CANCER 
FROM THE WESTERN HEMI- 
SPHERE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
General Noriega sent his thugs into 
the streets of Panama City to beat up 
the opposition. That includes Ameri- 
can journalists. 

It is obvious now that General Nor- 
iega will not leave without a fight. A 
close friend and ally stated that Gen- 
eral Noriega has been stockpiling arms 
from Cuba for some time. No question 
now but Noriega represents a serious 
threat to our country. 

What troubles me the most is that 
the CIA sort of worked hand in hand 
with this guy for about 7 years. I 
think it is time that the CIA come 
clean to Congress and tell us the 
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truth. I think we are tired of being in 
a vacuum trying to figure out what 
happened and the CIA owes America 
an answer. 

Finally, maybe it is time for Reagan 
to be Reagan; Noriega is a cancer that 
should be cut out and maybe it is time 
that the Reagan doctrine goes into 
Panama and cuts that cancer out from 
this Western Hemisphere. 


PORNOGRAPHIC MAIL 
PROHIBITION ACT 


(Mr. RIDGE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Mr. Speaker, a couple 
of days ago, I sent around a “Dear Col- 
league“ which raised a few eyebrows. 
Some colleagues were stunned, some 
were outraged and just about everyone 
found the attached advertisement of- 
fensive. These ads are commonly re- 
ferred to as Mail Porn’”—advertise- 
ments for pornographic materials 
which themselves are obscene and of- 
fensive. 

Unbelievably, this type of advertise- 
ment is sent through the mails every 
day. Even more unbelievable is the 
fact that these unsolicited advertise- 
ments enter our own homes. Senior 
citizens, families with small children, 
no home is protected from mail porn. 
Of course, forms can be filed with the 
post office asking not to receive mail 
porn, but the burden is on the recipi- 
ent. One form even requires the name 
of the company sending the material. 
Think about it, we must receive it and 
read it, identify the sender and only 
then can we try to stop it. 

Mail porn operators send out thou- 
sands of advertisements in the hope of 
gaining even one new customer. They 
are willing to offend thousands of 
people in their homes in order to find 
just one who is interested. Now I ask 
you, just who are we trying to protect? 

Last week, Congresswoman BARBARA 
Boxer and I introduced legislation to 
prohibit the sending of unsolicited ob- 
scene materials. Violators will be sub- 
ject to a civil fine of $25,000. Addition- 
ally, violation of the criminal statute 
currently in effect would be redefined 
as a “racketeering activity” and sub- 
ject to RICO forfeiture penalties. 

We cannot and will not be subjected 
to obscenity in our own homes. Please 
join me in stopping mail porn by sup- 
porting the Pornographic Mail Prohi- 
bition Act. 


CONVERSION OF POLITICAL 
APPOINTEES 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
today I am releasing the second GAO 
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report on conversions of political ap- 
pointees to career jobs. This report 
covers the last 3 months of 1987. Earli- 
er, I released a report covering the 
first 9 months of 1987. 

The total number of conversions— 
46—is not great; but, some of those 
conversions smell fishy: 

The Education Department noncom- 
petitively appointed the assistant to 
the director of mail analysis at the 
White House to a career job as an edu- 
cation program specialist. 

The Energy Department appointed a 
Schedule C special assistant as a 
career supervisory marketing special- 
ist, 


The Department of Housing and 
Urban Development appointed a 
Schedule C assistant for congressional 
relations to a career job as assistant to 
the manager of its Jacksonville office. 

The Federal Trade Commission 
hired the director of special projects 
from the National Endowment for the 
Arts as a GS-15 public affairs special- 
ist. 

These appointments could, under 
the loose Federal personnel laws, be 
perfectly legal. Yet, giving poorly 
qualified political appointees career 
civil service jobs undermines the merit 
system. 

There is a fine irony in these conver- 
sions. The Reagan administration, 
which came to Washington intent on 
reducing the bureaucracy, is now 
layering its own people into perma- 
nent Federal positions. So much for 
the Reagan revolution. 


APPOINTMENT AS ADDITIONAL 
MEMBERS OF FUNERAL COM- 
MITTEE OF THE LATE HONOR- 
ABLE JAMES J. HOWARD 


The SPEAKER. Pursuant to House 
Resolution 414, and the order of the 
House of Monday, March 28, the 
Chair announces his additional ap- 
pointments to the funeral committee 
of the late James J. Howard the fol- 
lowing Members on the part of the 
House: 

. Conte of Massachusetts; 

. SMITH of Iowa; 

. UDALL of Arizona; 

. ANNUNZIO of Illinois; 

. Forp of Michigan; 

. BEVILL of Alabama; 

. HAMMERSCHMIDT of Arkansas; 
. ALEXANDER of Arkansas; 

. ANDERSON of California; 
Mr. COUGHLIN of Pennsylvania; 
Mr. Osgy of Wisconsin; 

Mr. LEHMAN of Florida; 

Mr. Moaktey of Massachusetts; 
Mr. SHUSTER of Pennsylvania; 
Mrs. Bodds of Louisiana; 

Mr. Downey of New York; 

Mr. EARLY of Massachusetts; 
Mr. Mrneta of California; 

Mr. Nowak of New York; 

Mr. OBERSTAR of Minnesota; 
Ms. OAKAR of Ohio; 
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Mr. PANETTA of California; 

Mr. RAHALL of West Virginia; 

. VENTO of Minnesota; 

. WATKINS of Oklahoma; 
WEISS of New York; 

. STANGELAND of Minnesota; 

. Fazio of California; 

. GINGRICH of Georgia; 

. FRANK of Massachusetts; 

. McEwEn of Ohio; 

. MOLINARI of New York; 

. SavacE of Illinois; 

. SHaw of Florida; 

. CARR of Michigan; 

Mr. KOSTMAYER of Pennsylvania; 
Mr. BOEHLERT of New York; 

Mr. Borsk1 of Pennsylvania; 
Mr. Bosco of California; 

Mr. COLEMAN of Texas; 

Mrs. JoHNson of Connecticut; 
Mr. KOLTER of Pennsylvania; 
Mr. LIPINSKI of Illinois; 

Mr. RowlAxp of Georgia; 

Mr. Sunpquist of Tennessee; 
Mr. VALENTINE of North Carolina; 
Mr. Wueat of Missouri; 

Mr. Wise of West Virginia; 

Mr. PERKINS of Kentucky; 

Mr. Gray of Illinois; 

Mrs. BENTLEY of Maryland; 

Mr. KansgorskI of Pennsylvania; 
Ms. SLAUGHTER of New York; 
Mr. Visctosky of Indiana; 

Mr. BALLENGER of North Carolina; 
Mr. Hastert of Illinois; 

Mr. Hayes of Louisiana; 

Mr. Innore of Oklahoma; 

Mr. Lewis of Georgia; 

Mr. Sxaces of Colorado; 

Mr. Upton of Michigan; 

Mr. CLEMENT of Tennessee; and 
Mr. DE Loco of the Virgin Islands. 


THE MOUNTING VIOLENCE OF 
GENERAL NORIEGA’S REGIME 
IN PANAMA 


(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HERGER. Mr. Speaker, I am 
very disturbed by the mounting vio- 
lence of General Noriega’s regime in 
Panama. This instability threatens the 
very security of the Panama Canal, a 
vital waterway for both our own 
United States economy as well as for 
our national security. 

Fortunately, American forces in the 
Canal Zone are at this time positioned 
to secure the canal from any attempt 
that General Noriega might make 
against it as part of any last stand. 
But, under the current treaty, our 
right to station troops in Panama ends 
in 1999. 

This experience illustrates why we 
should consider renegotiating the se- 
curity aspect of the Panama Canal 
Treaty with the goal of permitting 
United States troops to remain onsite 
at the canal for its safekeeping even 
after 1999. The canal is too vital to our 
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security to walk away from it com- 
pletely at the end of 1999. 


THE RETURN OF RICHARD 
GEPHARDT 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOYER. Mr. Speaker, yester- 
day, our colleague Dick GEPHARDT 
ended his campaign in the graceful 
way he had conducted it all along. His 
was a class act from start to finish. 

Those of us who were privileged to 
be there heard Dick cast no blame, ex- 
press no regrets, and instead state that 
he is the luckiest man in the world. 

Our House is certainly a luckier 
place, with one of our most innovative, 
thoughtful, and respected legislators 
continuing to serve with us. Surely, 
too, the people of Missouri’s Third 
District are lucky to have his contin- 
ued representation. For more than a 
decade Dick GeEPHARDT’s ideas have 
been a part of much of the major leg- 
islation of this House. From health 
care policy, to tax reform, to trade, he 
has offered new ideas and the legisla- 
tive skill to get them adopted. 

Apparently James Garfield will 
remain the most recent sitting 
Member of the House to be elected to 
the Presidency. Still we should con- 
gratulate Dick GEPHARDT on the cam- 
paign he did run. 

For days and months he traveled 
across our country listening to the 
people, debating the issues and fram- 
ing a new agenda for the Democratic 
Party. His message of economic justice 
continues on. In running for the Presi- 
dency, Dirck ĠGEPHARDT did each 
Member of this House proud. We wel- 
come his continued service with us in 
the people’s House. 


LEGISLATION CONDEMNING USE 
OF CHEMICAL WEAPONS BY 
THE GOVERNMENTS OF IRAN 
AND IRAQ 


(Mr. ATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ATKINS. Mr. Speaker, I rise to 
express my concern over the use of 
chemical weapons by the belligerents 
in the war between Iran and Iraq. Last 
week, hundreds of innocent people 
were killed mercilessly by chemical 
weapons in the Kurdistan region of 
Iraq. We have all seen the news re- 
ports. Families gathered around the 
meal table—dead. Parents cradling 
children to their bosoms as the deadly 
fumes swept through their towns. It 
looked as if the fourth horseman of 
the apocalypse had ridden through 
the town, and left a swath of death in 
his wake. 
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Chemical weapons are horrible. 
They have been denounced by virtual- 
ly every nation on the planet. The 
1925 Geneva protocol banned their 
use, and it was hoped that they would 
never again be used. Yet it is believed 
that both Iran and Iraq have used 
these terrible weapons in the gulf war. 

Utilizing chemical weaponry as a 
tool of war is, in itself, barbaric, but 
apparently the Government of Iraq 
has also used them against its own ci- 
vilian population. It appears that this 
is not the first time that chemical 
weapons have been used in the Kurdis- 
tan region. The killing of innocents 
can never be justified, and massacres 
such as the one that occurred last 
week are beyond the pale. 

I will be introducing legislation this 
week that condemns the use of chemi- 
cal weapons by the Governments of 
Iran and Iraq. I urge my colleagues to 
join me in this effort—to, at least for 
the innocents, bring sanity back to the 
war in the gulf. We must not remain 
silent. 


VETERANS’ ADMINISTRATION 
HEALTH-CARE AMENDMENTS 
OF 1987 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 2616) 
to amend title 38, United States Code, 
to improve health care programs of 
the Veterans’ Administration, with 
Senate amendments thereto, and 
concur in the Senate amendments 
with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments and the House amendments to 
the Senate amendments as follows: 

Senate amendments: 

Strike out all after the enacting clause 
and insert; 

SECTION 1. SHORT TITLE; TABLE OF 

CONTENTS. 

(a) SHORT TitLe.—This Act may be cited as 
the “Omnibus Veterans’ Benefits and Serv- 
ices Act of 1987”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows, 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 
Code. 
TITLE I—COMPENSATION AND OTHER 
BENEFITS 
PART A—COMPENSATION AND RELATED COST-OF- 
LIVING ADJUSTMENTS 
Sec. 101. Disability compensation and de- 
and indemnity com- 
pensation, 
Sec. 102. Specially adapted housing assist- 
ance, 
Sec. 103. Automobile assistance allowance. 
Sec, 104. Service-connected death benefits. 
Sec. 105. Effective dates. 
PART B—OTHER COMPENSATION-RELATED 
PROVISIONS 
Sec. 111. Improved benefits for former pris- 
oners of war. 
Sec. 112, Presumption of service connection 
for Lupus. 
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Sec. 113. Reinstated entitlement for certain 
survivors. 

Sec. 114. Service-connected rehabilitation 
and education exemptions ex- 
tensions. 

Sec. 115. Study of scientific evidence regard- 
ing health effects of exposure to 
agent orange. 

Sec. 116. Effective dates. 

PART C—EDUCATION PROVISIONS 

Sec. 121. Measurement of Laboratory In- 
struction. 

Sec. 122. Tolling of delimiting periods. 

Sec. 123. Authority to waive compliance sur- 


veys. 

Sec. 124. Effective date of awards under the 
post-Vietnam era veterans’ edu- 
cation assistance program. 

Sec. 125. Repeal of expired program of accel- 
erated-payment loans. 

PART D—INSURANCE PROVISIONS 


Sec. 131. Authority for annuity adjustments. 

Sec, 132. Exemptions from State taxation. 

Sec. 133. Mortgage protection life insurance. 
PART E—PENSION PROVISION 


Sec. 141. Income exclusion for casualty loss 
reimbursements. 


TITLE II—VETERANS’ RADIATION 
EXPOSURE 


Sec. 201. Short title. 

Sec. 202. Findings and conclusions; state- 
ment of purpose. 

203. Provision of disability and death 
benefits for certain veterans 
and their survivors. 

. 204, Radiation exposure estimates. 

. 205. Definitions. 

. 206. Preservation of existing rights. 

207. Extension of health-care eligibility. 

. 208. Requirements regarding veterans’ 
environmental hazards adviso- 
ry committee reports. 

. 209. Transportation of plutonium by 
aircraft through the air space 
of the United States. 

Sec. 210. Effective date. 

. 211. Termination of provisions. 

TITLE III —HEALTH CARE 
Part A—HEALTH-CARE PROGRAMS 

. 301. Services to overcome service-con- 
nected disabilities affecting 
procreation. 

Sec. 302. Free-basis authority expansion. 

. 303. Report on use of contract-care au- 
thorities. 

. 304, Contract care for service-connected 
disabled veterans overseas. 

Sec. 305. Eligibility for domiciliary care. 

. 306. Pilot programs of noninstitutional 
alternatives to institutional 


Sec. 


care. 

307. Community nursing home care in 
Alaska and Hawaii. 

308. Acquired immune deficiency syn- 
drome matters. 

309. Rules and regulations relating to 
hospital, nursing home, domi- 
ciliary and medical care. 

. 310. Increase in per diem rates for care 
in State homes. 

311. Conditional approvals of applica- 
tions for State home grants. 

. 312. Medicaid treatment of per diem 
payments to State veterans’ 
homes. 

. 313. Therapeutic and rehabilitation re- 
volving fund restoration, 

. 314. Veterans’ Administration recrea- 
tion sponsorship authority. 

. 315. Pilot program of mobile health-care 

clinics. 
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Sec. 316. Mental illness research. 

Sec. 317. Report on certain activities relat- 
ing to training in geriatrics of 
medical and other health-pro- 
fessional schools affiliated with 
the Veterans’ Administration. 


Part B—HEALTH-CARE ADMINISTRATION 
Subpart 1—Health Care Personnel 


Sec. 321. Organization of the Department of 
Medicine and Surgery. 

Sec. 322. Making nurse additional-pay au- 
thorities available to assist in 
recruitment and retention of 
pharmacists and occupational 
therapists. 

Sec. 323. Disciplinary matters as to certain 
appointees. 

Sec. 324. Disciplinary actions and griev- 
ances. 

Sec. 325. Premium pay for Saturday work. 

Sec. 326. Educational assistance program. 

Sec. 327. Recruitment and retention bonus 


pay. 

Sec. 328. On- call pay. 

Sec. 329. Nurse representation. 

Sec. 330. Authority to waive licensure and 
internship requirements for 
certain health-care personnel. 

Sec. 331. Rates of pay for certain psycholo- 


gists. 

Sec. 332. Study of pay and other personnel 
management practices, 

Sec, 333. Child-care services at Veterans’ Ad- 
ministration facilities. 


Subpart 2—Other Medical Administration 
Matters 


Sec. 341. Repeal of authority to furnish to- 

bacco to hospitalized veterans. 

Sec. 342. Hospital cost collections. 

Sec. 343. Tort claims. 

Sec. 344. Annual Veterans’ Administration 
medical facility construction 
authorization. 

345. Standardization of medical and 
pharmaceutical items, 

346. Requirements for the procurement 
of medical and pharmaceutical 
items. 

347. Multiyear medical procurements. 

348. Report on health care resources al- 
location. 

TITLE IV—MISCELLANEOUS 

401. Prohibition against excessing of 
certain Veterans’ Administra- 
tion properties. 

402. National cemetery grave markers. 

403. Lease of former medical center 
(Minot, North Dakota). 

404. Native Hawaiian representation 
on the advisory committee on 
Native-American veterans. 

Sec. 405. Sales of loans made by the Veter- 

ans’ Administration to finance 
the sale of foreclosed proper- 


ties. 

Sec. 406. Transfer of the Arizona Veterans 
Memorial Cemetery to the Vet- 
erans’ Administration. 

Sec. 407. Naming of Veterans’ Administra- 
tion Medical Center in Shreve- 
port, Louisiana. 

408. Denial of funds for projects using 
certain services of foreign 
countries that deny fair market 
opportunities, 

SEC. 2. REFERENCES TO TITLE 38, UNITED STATES 

CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or a 
repeal is expressed in terms of an amend- 
ment to, or a repeal of, a section or other 
provision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
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TITLE I~COMPENSATION AND OTHER 
BENEFITS 
PART A—COMPENSATION AND RELATED COST-OF- 
LIVING ADJUSTMENTS 
SEC, 101. DISABILITY COMPENSATION AND DEPEND- 
ENCY AND INDEMNITY COMPENSATION. 

(a) IN GENERAL.—(1) The Administrator of 
Veterans’ Affairs shall, as provided in para- 
graph (2), increase, effective December 1, 
1987, the rates of and limitations on Veter- 
ans’ Administration disability compensa- 
tion and dependency and indemnity com- 
pensation, 

(2)(A) In the case of each of the rates and 
limitations in sections 314, 315(1), 362, 411, 
413, and 414 of title 38, United States Code, 
that were increased by amendments made by 
title I of the Veterans’ Compensation Rate 
Increase and Job Training Amendments of 
1985 (Public Law 99-238), the Administrator 
shall further increase such rates and limita- 
tions, as in effect on November 30, 1987, by 
the same percentage that benefit amounts 
payable under title II of the Social Security 
Act (42 U.S.C. 401 et seq.) are increased ef- 
fective December 1, 1987, as a result of a de- 
termination under section 215(i) of such Act 
(42 U.S.C. 41500. 

(B) In the computation of increased rates 
and limitations pursuant to subparagraph 
(A), amounts of $0.50 or more shall be 
rounded to the next higher dollar amount 
and amounts of less than $0.50 shall be 
rounded to the next lower dollar amount. 

(b) SpeciaL Rute.—The Administrator may 
adjust administratively, consistent with the 
increases made under subsection (a), the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 who are not in receipt of 
compensation payable pursuant to chapter 
11 of title 38, United States Code. 

(c) PUBLICATION REQUIREMENT.—At_ the 
same time as the matters specified in sec- 
tion 215(i)/(2)(D) of the Social Security Act 
(42 U.S.C. 415(i}(2)(D)) are required to be 
published by reason of a determination 
made under section 215(i) of such Act 
during fiscal year 1988, the Administrator 
shall publish in the Federal Register the 
rates and limitations being increased under 
this section and the rates and limitations as 
so increased, 

SEC. 102. SPECIALLY ADAPTED HOUSING ASSIST- 
ANCE. 

Section 802 is amended— 

(1) in subsection (a), by striking out 
“$35,500” and inserting in lieu thereof 
“$40,000”; and 

(2) in subsection (b), by striking out 
“$6,000” and inserting in lieu thereof 
“$6,775”. 

SEC. 103. AUTOMOBILE ASSISTANCE ALLOWANCE. 

Section 1902(a) is amended by striking out 
“$5,000” and inserting in lieu thereof 
“$5,530”. 

SEC. 104. SERVICE-CONNECTED DEATH BENEFITS. 

Section 907 is amended by striking out 
“$1,100” and inserting in lieu thereof 
“$2,250”. 

SEC. 105. EFFECTIVE DATES. 

(a) COMPENSATION RATE INCREASES.—The 
provisions of section 101 shall take effect on 
the date of the enactment of this Act. 

(b) OTHER INCREASES.—The amendments 
made by sections 102, 103, and 104 shall take 
effect on October 1, 1987. 

PART B—OTHER COMPENSATION-RELATED 
PROVISIONS 
SEC. 111. IMPROVED BENEFITS FOR FORMER PRISON- 
ERS OF WAR. 

(a) DEFINITION OF FORMER PRISONER OF 

war.—Section 101(32)(B) is amended by 
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striking out “during a period other than a 
period of war in which such person was 
held”. 

(b) PRESUMPTION OF SERVICE CONNECTION 
FOR CERTAIN DISABILITIES. — Section 312(b) is 
amended— 

(1) by striking out “or” at the end of 
clause (11); and 

(2) by inserting after clause (12) the fol- 
lowing new clauses: 

“(13) peripheral neuropathy, 

“(14) irritable bowel syndrome, or 

“(15) peptic ulcer disease, ”. 

(C) INTERNMENT PERIOD REQUIRED FOR VET- 
ERANS’ ADMINISTRATION DENTAL CARE.—Sec- 
tion 612(b)(1)(G) is amended by striking out 
“six months” and inserting in lieu thereof 
“90 days”. 

SEC, 112, PRESUMPTION OF SERVICE CONNECTION 
FOR LUPUS. 

Section 301(3) is amended by inserting 
below “Leukemia” the following: “Lupus 
erythematosus, systemic”. 

SEC. 113. REINSTATED ENTITLEMENT FOR CERTAIN 
SURVIVORS. 

Section 156(a)(1) of Public Law 97-377 (96 
Stat. 1830, 1920) is amended— 

(1) in subparagrah (B), by inserting “or 
who meets the requirements for entitlement 
to the equivalent of such benefit provided 
under section 412(a) of title 38, United 
States Code” after “month”; and 

(2) in subparagraph (A), by inserting “, or 
to the equivalent of such benefit based on 
meeting the requirements of section 412(a) 
of title 38, United States Code,” after “(42 
U.S.C. 402(g))”. 

SEC. II SERVICE-CONNECTED REHABILITATION 
AND EDUCATION EXEMPTIONS EXTEN- 
SIONS. 

Section 113 is amended— 

(1) in clauses (4) and (5) of subsection (a), 
by striking out “(but only with respect to 
fiscal year 1987)” each place it appears; 

(2) by striking out subsection fe); and 

(3) by redesignating subsections (f) and (g) 
as subsections (e) and (f), respectively. 

SEC. 115. STUDY OF SCIENTIFIC EVIDENCE REGARD- 
ING HEALTH EFFECTS OF EXPOSURE 
TO AGENT ORANGE. 

(a)(1) Within 60 days after the date of the 
enactment of this section, the Administrator 
of Veterans’ Affairs is directed to conclude 
negotiations for and enter into an agree- 
ment with the National Academy of Sciences 
under which the Academy will conduct a 
review of all scientific evidence, studies, and 
literature pertaining to the human health ef- 
fects of exposure to agent orange and its 
component compounds and prepare the 
comprehensive report described in subsec- 
tion (b). The Academy will conduct the 
review and prepare such report under an ar- 
rangement under which the actual expenses 
incurred by the Academy in conducting the 
review will be paid by the Administrator. 

(2)(A) If the National Academy of Sciences 
is not willing to conduct the review and pre- 
pare the report described in paragraph (1) 
under the type of arrangement described in 
such paragraph, the Administrator shall 
enter into a similar arrangement with an 
appropriate nonprofit private scientific 
entity for such purposes. 

(B) The Administrator may not obligate 
any funds under such an arrangement with 
a nonprofit private scientific entity as de- 
scribed in subparagraph (A) until specifical- 
ly authorized to do so by a law enacted after 
the date on which this section is enacted. 

(b) Not later than October 1, 1988, the Ad- 
ministrator shall transmit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
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House of Representatives and make avail- 
able to the public a comprehensive report 
prepared pursuant to an arrangement de- 
scribed in subsection (a)— 

(1) describing the review conducted under 
such subsection; and 

(2) containing a statement of the conclu- 
sions of the Academy or such other entity as 
conducts the review, based on such review, 
as to the weight of the evidence on the 
human health effects of exposure to agent 
orange and its component compounds. 

(c) The authority provided in this section 
to enter into a contract shall be effective for 
a fiscal year to the extent or in such amount 
as is provided for in an appropriation Act. 
SEC. 116. EFFECTIVE DATES. 

(a) AMENDMENTS TO TITLE 38.—(1) The 
amendments made by sections 111 and 112 
shall take effect on October 1, 1987. 

(2) The amendments made by section 114 
shall apply with respect to a sequestration 
ordered, or a sequestration law enacted, for 
a fiscal year after fiscal year 1986. 

(b) OTHER AMENDMENTS AND PROVISIONS.— 
(1) The amendments made by section 113 
shall take effect on October 1, 1987. 

(2) The provisions of section 115 shall take 
effect on the date of the enactment of this 
Act. 

PART C—EDUCATION PROVISIONS 


SEC. 121. MEASUREMENT OF LABORATORY INSTRUC- 
TION. 


(a) Section 1788 is amended by— 

(1) inserting in clause (B) of the first sen- 
tence of the matter following clause (7) of 
subsection (a) “for two fifty-minute peri- 
ods)” after “two hours”; and 

(2) inserting in subsection (c) “for two 
Sifty-minute periods)” after “two hours”. 

(b) The amendments made by subsection 
(a) shall apply to any enrollment or reenroll- 
ment commencing on or after the date of en- 
actment of this Act. 

SEC. 122. TOLLING OF DELIMITING PERIODS. 

(a) EDUCATIONAL ASSISTANCE FOR MEMBERS 
OF THE ALL-VOLUNTEER Fock. Section 
1431(d) is amended— 

(1) in clause (1), by inserting, “or because 
of a condition (and under the circumstances 
described in paragraph (2) of this subsec- 
tion” after “misconduct”; 

(2) in clause (2) by redesignating sub- 
clauses (A) and (B) as subclauses (i) and 
fii); 

(3) by redesignating clauses (1) and (2) as 
clauses (A) and (B); 

(4) by inserting “(1)” before “In”; 

(5) by inserting at the end the following 
new paragraph; 

“(2)(A) A condition referred to in para- 
graph (1)(A) of this subsection is an alcohol 
or drug dependence or abuse condition of an 
eligible individual in a case in which it is 
determined, under regulations which the Ad- 
ministrator shall prescribe, that— 

“(i) such individual has received recog- 
nized treatment or participated in a pro- 
gram of rehabilitation for the condition, 
and 

ii / the condition is sufficiently under 
control to enable such individual to pursue 
such individual’s chosen program of educa- 
tion under this chapter. 

Bi Notwithstanding the provisions of 
paragraph (1)(B) of this subsection, an eligi- 
ble individual’s application for and exten- 
sion of the 10-year period for use of entitle- 
ment under this chapter because of such a 
condition may be granted if such individual 
files an application for the extension not 
later than one year after whichever of the 
following last occurs: 
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Nie last date of the delimiting period 
otherwise applicable under this section. 

I The termination of the last period of 
such treatment or such program of rehabili- 
tation. 

“(III) The date on which final regulations 
prescribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 


Register. 

“(ii) The period of time during which, 
based on the existence of such a condition, 
such 10-year period does not run shall not 
exceed the lesser of— 

the period during which the eligible 
individual was receiving treatment or par- 
ticipating in a program of rehabilitation for 
the condition plus such additional length of 
time as such individual demonstrates, to the 
satisfaction of the Administrator, that such 
individual was prevented by the condition 
from initiating or completing such program 
of education, or 

“(ID) 4 years. 

iti / When such an extension is granted, 
the 10-year period with respect to the indi- 
vidual will again begin running on which- 
ever of the following first occurs— 

I the first day, following the condition 
becoming sufficiently under control to 
enable such individual to pursue such indi- 
vidual’s chosen program of education under 
this chapter, on which it is reasonably feasi- 
ble, as determined in accordance with the 
regulations prescribed pursuant to subpara- 
graph (A) of this paragraph, for such indi- 
vidual to initiate or resume pursuit of a 
program of education with educational as- 
sistance under this chapter, or 

I the day after the fourth year of the 

tension. 


(b) PROGRAMS OF REHABILITATION FOR VET- 
ERANS WITH SERVICE-CONNECTED DISABIL- 
iT1es.—Section 1503(b) (1) is amended— 

(1) by inserting “(A)” before “In”; 

(2) by inserting “(other than a condition 
described in subparagraph (B) (ii) of this 
paragraph)” after “medical condition” in 
subparagraph (A), as so redesignated; and 

(3) by inserting at the end the following 
new subparagraph: 

“(B)(i) Subject to clauses (iii) and (iv) of 
this subparagraph, in any case in which the 
Administrator determines, under regula- 
tions which the Administrator shall pre- 
scribe, that a veteran has been prevented 
from participating in a vocational rehabili- 
tation program under this chapter within 
the period of eligibility prescribed in subsec- 
tion (a) of this section because a condition 
described in clause (ii) of this subparagraph 
made it infeasible for the veteran to partici- 
pate in such a program, the 12-year period 
of eligibility shall not run during the period 
of time that the veteran was so prevented 
from participating in such a program. 

“(ti) A condition referred to in clause (i) 
of this subparagraph is an alcohol or drug 
dependence or abuse condition of a veteran 
in a case in which it is determined, under 
regulations which the Administrator shall 
prescribe, that— 

the veteran has received recognized 
treatment or has participated in a program 
of rehabilitation for the condition, and 

I the condition is sufficiently under 
control to enable the veteran to participate 
in a vocational rehabilitation program 
under this chapter. 

iii / Clause (i) of this subparagraph ap- 
plies only if the veteran has filed an applica- 
tion under this paragraph not later than 
one year after whichever of the following 
last occurs: 

“(I) The last date of the period of eligibil- 
ity otherwise applicable under this section. 
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“(ID The termination of the last period of 
such treatment or such program of rehabili- 
tation. 

l The date on which final regulations 
prescribed pursuant to clause (i) of this sub- 
paragraph are published in the Federal Reg- 
ister. 

“(iv) The period of time during which, 
pursuant to clause (i) of this subparagraph, 
the 12-year period of eligibility does not run 
shall not exceed the lesser of— 

the period during which the veteran 
was receiving treatment or participating in 
a program of rehabilitation for a condition 
described in clause (ii) of this subparagraph 
plus such additional length of time as the 
veteran demonstrates, to the satisfaction of 
the Administrator, that the veteran was pre- 
vented by such condition from participating 
in a vocational rehabilitation program 
under this chapter, or 

“(II) 4 years. 

“(v) When pursuant to clause (i) of this 
subparagraph a period of eligibility does not 
run for a period of time, such period of eligi- 
bility shall again begin to run on whichever 
of the following first occurs— 

the first day, following such condition 
becoming sufficiently under control to 
enable the veteran to participate in such 
program of vocational rehabilitation, on 
which it is reasonably feasible, in accord- 
ance with under the regulations prescribed 
pursuant to clause (i) of this subparagraph, 
for the veteran to participate in such a pro- 
gram, or 

the period of time during which that 
12-year period of eligibility has, pursuant to 
such clause, been stopped from running 
equals 4 years. ”. 

(c) EDUCATIONAL ASSISTANCE FOR POST-VIET- 
NAM ERA VETERANS.—Section 1632(a) is 
amended— 

(1) in paragraph (2)(A)— 

(A) by inserting “or because of a condition 
(and under the circumstances) described in 
paragraph (4)(A) of this section,” after “mis- 
conduct, and 

(B) by inserting “(except as provided in 
paragraph (4)(B) of this subsection)” after 
‘length of time”; 

(2) in paragraph (3) by inserting “because 
of such disability” after “subsection”; and 

(3) by inserting at the end the following 
new paragraph: 

“(4)(A) A condition referred to in para- 
graph (2) of this subsection is an alcohol or 
drug dependence or abuse condition of an el- 
igible veteran in a case in which it is deter- 
mined, under regulations which the Admin- 
istrator shall prescribe, that— 

“(i) the veteran has received recognized 
treatment or participated in a program of 
rehabilitation for the condition, and 

ii / the condition is sufficiently under 
control to enable the veteran to pursue the 
veteran's chosen program of education 
under this chapter. 

„; Notwithstanding the provisions of 
paragraph (2) of this subsection, an eligible 
veteran may be granted an extension of the 
applicable delimiting period because of such 
a condition if the veteran files an applica- 
tion for such extension not later than one 
year after whichever of the following last 
occurs; 

Y The last date of the delimiting period 
otherwise applicable under this section. 

“(II) The termination of the last period of 
such treatment or such program of rehabili- 
tation. 

“(IID The date of which final regulations 
prescribed pursuant to subparagraph (A) of 
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this paragraph are published in the Federal 
Register. 

“(ii) An extension of the applicable delim- 
iting period because of such a condition 
shall not exceed the lesser of— 

“(I) the period during which the veteran 
was receiving treatment or participating in 
a program of rehabilitation for the condi- 
tion plus such additional length of time as 
the veteran demonstrates, to the satisfaction 
of the Administrator, that the veteran was 
prevented by the condition from initiating 
or completing such program of education, or 

“(II) 4 years. 

iii When such an extension is granted, 
the delimiting period with respect to the vet- 
eran will again begin running on whichever 
of the following first occurs— 

the first day, following the condition 
becoming sufficiently under control to 
enable the veteran to pursue the veteran’s 
chosen program of education under this 
chapter, on which it is reasonably feasible, 
as determined in accordance with such regu- 
lations, for the veteran to initiate or resume 
pursuit of a program of education with edu- 
cational assistance under this chapter, or 

“(II) the day after the end of the fourth 
year of the extension.”. 

(d) EDUCATION ASSISTANCE FOR VIETNAM-ERA 
VETERANS.—Section 1662 is amended— 

(1) in paragraph (1)— 

(A) in the first sentence, by inserting “or 
because of a condition (and under the cir- 
cumstances) described in paragraph (4) of 
this subsection,” after “misconduct”; and 

(B) in the second sentence, by inserting 
“because of such disability” after sen- 
tence”; and 

(2) by inserting at the end the following 
new paragraph: 

“(4)(A) A condition referred to in para- 
graph (1) of this subsection is an alcohol or 
drug dependence or abuse condition of a vet- 
eran in a case in which it is determined, 
under regulations which the Administrator 
shall prescribe, that— 

“(i) the veteran has received recognized 
treatment or participated in a program of 
rehabilitation for the condition, and 

ii / the condition is sufficiently under 
control to enable the veteran to pursue the 
veteran’s chosen program of education 
under this chapter. 

Bi Notwithstanding the provisions of 
paragraph (1) of this subsection, a veteran 
may be granted an extension of the applica- 
ble delimiting period because of such a con- 
dition if the veteran files an application for 
the extension not later than one year after 
whichever of the following last occurs: 

Ne last date of the delimiting period 
otherwise applicable under this section. 

l The termination of the last period of 
such treatment or such program of rehabili- 
tation. 

ll The date on which final regulations 
prescribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 
Register. 

ii / An extension of the applicable delim- 
tting period because of such a condition 
shall not exceed the lesser of— 

the period during which the veteran 
was receiving treatment or participating in 
a program of rehabilitation for the condi- 
tion plus such additional length of time as 
the veteran demonstrates, to the satisfaction 
of the Administrator, that the veteran was 
prevented by the condition from initiating 
or completing such program of education, or 

A 4 years. 

iii / When such an extension is granted, 
the delimiting period with respect to the vet- 
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eran will again begin running on whichever 
of the following first occurs— 

the first day, following such condition 
becoming sufficiently under control to 
enable the veteran to pursue the veteran’s 
chosen program of education under this 
chapter, on which it is reasonably feasible, 
as determined in accordance with the regu- 
lations prescribed pursuant to subpara- 
graph (A) of this paragraph, for the veteran 
to initiate or resume pursuit of a program of 
education with educational assistance 
under this chapter, or 

I the day after the end of the fourth 
year of the extension.”. 

“(e) EDUCATIONAL ASSISTANCE FOR SURVI- 
VORS AND DEPENDENTS.—Section 1712(b) is 
amended— 

(1) in paragraph (2)— 

(A) by inserting “or because of a condition 
(and under the circumstances) described in 
paragraph (4)(A) of this section,” after “mis- 
conduct”; 

(B) by inserting “(except as provided in 
paragraph (4)(B)(ii) of this subsection)” 
after “length of time”; and 

(C) by inserting “because of such disabil- 
ity,” after “sentence”; and 

(2) by inserting at the end the following 
new paragraph: 

“(4)(A) A condition referred to in para- 
graph (2) of this subsection is an alcohol or 
drug dependence or abuse condition of an el- 
igible person in a case in which it is deter- 
mined, under regulations which the Admin- 
istrator shall prescribe, that— 

“(i) such person has received recognized 
treatment or participated in a program of 
rehabilitation for the condition, and 

“fii) the condition is sufficiently under 
control to enable such person to pursue such 
person’s chosen program of education under 
this chapter. 

/i) Notwithstanding the provisions of 
paragraph (2) of this subsection, an eligible 
person may be granted an extension of the 
applicable delimiting period because of such 
a condition if such person files an applica- 
tion for such extension not later than one 
year after whichever of the following last 
occurs: 

“(I) The last date of the delimiting period 
otherwise applicable under this section. 

“(ID The termination of the last period of 
such treatment or such program of rehabili- 
tation. 

“III The date on which final regulations 
prescribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 
Register. 

ii / An extension of the applicable delim- 
iting period because of such a condition 
shall not exceed the lesser of— 

the period during which the eligible 
person was receiving treatment or partici- 
pating in a program of rehabilitation for 
the condition plus such additional length of 
time as such person demonstrates, to the sat- 
isfaction of the Administrator, that such 
person was prevented by the condition from 
initiating or completing such program of 
education, or 

i 4 years. 

iii / When such an extension is granted, 
the delimiting period with respect to such 
person will again begin running on which- 
ever of the following first occurs— 

the first day, following the condition 
becoming sufficiently under control to 
enable such person to pursue such person’s 
chosen program of education under this 
chapter, on which it is reasonably feasible, 
as determined in accordance with the regu- 
lations precribed pursuant to subparagraph 
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(A) of this paragraph, for such person to ini- 
tiate or resume pursuit of a program of edu- 
cation with educational assistance under 
this chapter, or 

“(II) the day after the end of the fourth 
year of the extension.”. 

SEC. 123. 2 TO WAIVE COMPLIANCE SUR- 
2 

The text of section 1793 is amended to 
read as follows: 

“(a) Except as provided in subsection (b) 
of this section, the Administrator shall con- 
duct an annual compliance survey of each 
institution offering one or more courses ap- 
proved for the enrollment of eligible veter- 
ans or persons where at least 300 veterans or 
persons are enrolled under provisions of this 
title or when the course does not lead to a 
standard college degree. Such compliance 
survey shall be designed to ensure that the 
institution and approved courses are in 
compliance with all applicable provisions of 
chapters 31, 34, 35, and 36 of this title. The 
Administrator shall assign at least one edu- 
cation compliance specialist to work on 
compliance surveys in any year for each 40 
compliance surveys required to be made 
under this section. 

“(b) The Administrator may waive the re- 
quirement in subsection (a) of this section 
for an annual compliance survey with re- 
spect to an institution if such an institution 
has a demonstrated record of compliance 
with all the applicable provisions of chap- 
ters 31, 34, 35, and 36 of this title warrant- 
ing a determination that the waiver would 
be appropriate and in the best interest of the 
United States Government. 

SEC. 124. EFFECTIVE DATE OF AWARDS UNDER THE 
POST-VIETNAM ERA VETERANS’ EDU- 
CATION ASSISTANCE PROGRAM. 

Section 3013 is amended by inserting “32,” 
after “31,”. 

SEC. 125. REPEAL OF EXPIRED PROGRAM OF ACCEL- 
ERATED-PAYMENT LOANS. 

Sections 1682A, 1686, 1737, and 1738 are 

repealed. 
Part D—INSURANCE PROVISIONS 
SEC. 131. AUTHORITY FOR ANNUITY ADJUSTMENTS. 

(a)(1) Subchapter 1 of chapter 19 is 
amended by adding at the end the following 
new section: 


“$727, Authority for higher monthly installments 
payable to certain annuitants 


“(a) Notwithstanding sections 702, 723, 
and 725 of this title, the Administrator may 
from time to time adjust the dollar amount 
of the monthly installments payable to a 
beneficiary of National Service Life Insur- 
ance, Veterans Special Life Insurance, or 
Veterans Reopened Insurance who is receiv- 
ing such proceeds under a life annuity set- 
tlement option. The Adminstrator may make 
such adjustments only in accordance with a 
determination that the adjustments are ad- 
ministratively and actuarially sound for the 
program of insurance concerned. 

“(6) The Administrator shall determine the 
amount in the trust funds in the Treasury 
held for payment of proceeds to National 
Service Life Insurance, Veterans Special 
Life Insurance, and Veterans Reopened In- 
surance beneficiaries attributable to interest 
and mortality gains on the reserves held for 
annuity accounts. Such amount shall be 
available for distribution to the life annu- 
itants referred to in subsection (a) as a fixed 
percentage of, and in addition to, the 
monthly installment amount to which the 
annuitants are entitled under this subchap- 
ter. For the purposes of this section, gains 
on the reserves are defined as funds attribut- 


5560 


able solely to annuity accounts that are in 
excess of actuarial liabilities. 

“(c) The monthly annuity amounts au- 

thorized in sections 702, 723, and 725 of this 
title shall remain the minimum rates pay- 
able. 
(2) The table of sections at the beginning 
of chapter 19 is amended by inserting after 
the item relating to section 726 the following 
new item: 


“727. Authority for higher monthly install- 
ments payable to certain annu- 
itants. 

(b)(1) Subchapter II of chapter 19 is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

“8762. Authority for higher monthly installments 

payable to certain annuitants 

“(a) Notwithstanding section 744 of this 
title, the Administrator may from time to 
time adjust the dollar amount of the month- 
ly installments payable to a beneficiary of 
United States Government Life Insurance 
who is receiving such proceeds under a life 
annuity settlement option. The Administra- 
tor may make such adjustments only in ac- 
cordance with a determination that the ad- 
justments are administratively and actuari- 
ally sound. 

“(b) The Administrator shall determine the 
amount in the trust fund in the Treasury 
held for payment of proceeds to United 
States Government Life Insurance benefici- 
aries attributable to interest and mortality 
gains on the reserves held for annuity ac- 
counts, Such amount shall be available for 
distribution to the life annuitants referred 
to in subsection (a) as a fixed percentage of, 
and in addition to, the monthly installment 
amount to which the annuitants are entitled 
under this subchapter. For the purposes of 
this section, gains on the reserves are de- 
fined as funds attributable solely to annuity 
accounts that are in excess of actuarial li- 
abilities. 

“(c) In no event shall calculations of the 
monthly installment amount be less than 
that authorized in section 744 of this title. 

(2) The table of sections at the beginning 
of chapter 19 is amended by inserting after 
the item relating to section 761 the following 
new item: 


“762. Authority for higher monthly install- 
ments payable to certain annu- 
itants. 

SEC. 132, EXEMPTIONS FROM STATE TAXATION. 

Section 769 is amended by adding at the 
end the following new subsection: 

“(g)(1) No tax, fee, or other monetary pay- 
ment may be imposed or collected by any 
State, or by any political subdivision or 
other governmental authority thereof, on or 
with respect to any premium paid under an 
insurance policy purchased under this sub- 
chapter. 

“(2) Paragraph (1) of this subsection shall 
not be construed to erempt any company is- 
suing a policy of insurance under this sub- 
chapter from the imposition, payment, or 
collection of a tax, fee, or other monetary 
payment on the net income or profit accru- 
ing to or realized by that company from 
business conducted under this subchapter, if 
that tax, fee, or payment is applicable to a 
broad range of business activity.”. 

SEC. 133. MORTGAGE PROTECTION LIFE INSURANCE. 
(a) In GeneRAL.—Section 806 is amended— 
(1) by striking out subsection (a) and in- 

serting in lieu thereof the following: 

“(a) The Administrator is authorized— 

“(1) to establish a program that provides 
the insurance benefits specified in this sec- 
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tion and to obligate the United States to pay 
the insurance benefits under such program; 


or 

“(2) to purchase from one or more life in- 
surance companies, without regard to sec- 
tion 3709 of the Revised Statutes (41 U.S.C. 
5), a policy or policies of mortgage protec- 
tion life insurance on a group basis to pro- 
vide such benefits. 

(2) in subsection (b), by striking out “Any 
policy of insurance purchased by the Admin- 
istrator under this section” and inserting in 
lieu thereof “Any program established under 
subsection (a/(1) of this section and any 
policy of insurance purchased by the Admin- 
istrator under subsection (a/(2) of this sec- 
tion”; 

(3) in subsection (d)— 

(A) by inserting “, in the case of insurance 
purchased under subsection a/ of this 
section,” in the second sentence after “Veter- 
ans Administration and”; and 

(B) by striking out “directly to the insurer 
or insurers” in the third sentence and insert- 
ing in lieu thereof “directly to the United 
States (in the case of an insurance program 
established under subsection (a/{1) of this 
section) or directly to the insurer or insurers 
fin the case of insurance purchased under 
subsection (a)(2) of this section)”; 

(4) in subsection (e)— 

(A) by designating the first, second, and 
third sentences as paragraphs (1), (3), and 
(4), respectively; 

(B) by inserting after paragraph (1), as 
designated in subclause (A), the following 
new paragraph: 

“(2) Premiums collected for insurance 
under any program established under sub- 
section (a)(1) of this section shall be cred- 
ited to the ‘Veterans Insurance and Indem- 
nities’ appropriation and all disbursements 
of insurance proceeds under such program 
2 be made from that appropriation.”; 
a 

(C) by inserting “subsection (a)(2) of” in 
paragraph (3), as designated in subclause 
(A), after “purchased under”; 

(5) in subsection n 

(A) by striking out “contracted for” each 
place it appears and inserting in lieu there- 
of “provided”; and 

(B) by striking out “policy” in the third 
sentence and inserting in lieu thereof “Ad- 
ministrator (in the case of a program estab- 
lished under subsection (a/(1) of this sec- 
tion) or by a policy purchased under subsec- 
tion (a/(2) of this section”; 

(6) in subsection (i 

(A) by striking out “Insurance contracted 
for” and inserting in lieu thereof “Insurance 
provided in the case of any veteran”; and 

(B) by striking out “the entire contract or 
agreement” in clause (5) and inserting in 
lieu thereof “the insurance program or, in 
the case of insurance contracted for under 
subsection a/ of this section, the con- 
tract.“ 

(7) in subsection (j), by striking out “of the 
mortgage protection life insurance” and in- 
serting in lieu thereof ‘life insurance under 
this section’; and 

(8) by adding at the end the following: 

“(k)(1) There may not be in effect at the 
same time any program under subsection 
(a)(1) of this section and any insurance con- 
tract purchased under subsection (a/(2) of 
this section. 

“(2) The Administrator may terminate 
any program referred to in paragraph (1) of 
this subsection or any contract referred to 
in such paragraph in order to comply with 
the requirements of such paragraph. 

1 The Administrator shail ensure that a 
veteran who is insured under a program or 
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life insurance policy terminated under sub- 
section (k) of this section shall continue to 
be insured under any successor program es- 
tablished under subsection (a/(1) of this sec- 
tion or any successor policy purchased 
under subsection (a)(2) of this section. 

„mii In the case of any policy of insur- 
ance purchased in accordance with this sec- 
tion that is terminated under subsection (k) 
of this section— 

A the amount equal to the total amount 
of the premiums collected or received by an 
insurer under such policy on or after the 
date of the termination, and 

B/ any positive balance in the contin- 
gency reserve maintained by the insurer 
under such policy that remains after all 
charges have been made to such reserve, 
shall be paid to the Administrator and shall 
be deposited in the Treasury of the United 
States. 

“(2) Any insurer that is required to pay an 
amount out of funds in a contingency re- 
serve under paragraph (1) of this subsection 
may, upon the election of such insurer, pay 
such amount in equal monthly installments 
over a period of not more than 2 years, 

“(n) No right of a veteran or mortgage 
loan holder under an insurance program or 
policy terminated under subsection (k) of 
this section shall be impaired by reason of 
such termination if such right matured 
before the date of the termination.”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect Oc- 
tober 1, 1987. 

PART E—PENSION PROVISION 
SEC. 141. INCOME EXCLUSION FOR CASUALTY LOSS 
REIMBURSEMENTS. 

(a) IN GENERAL.—(1) Clause (5) of section 
503(a) is amended to read as follows: 

“(5) reimbursement of any kind for any 
casualty loss, as defined in regulations 
which the Administrator shall prescribe, but 
in no event shall the amount to be excluded 
exceed the greater of the fair market value or 
reasonable replacement value of the proper- 
ty involved immediately preceding the 
loss;”; and 

(2) Clause (I) of section 415(f)(1) is 
amended to read as follows; 

(I) reimbursement of any kind for any cas- 
ualty loss, as defined in regulations which 
the Administrator shall prescribe, but in no 
event shall the amount be excluded exceed 
the greater of the fair market value or rea- 
sonable replacement value of the property 
involved immediately preceding the loss: 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1987. 


TITLE II—VETERANS’ RADIATION 
EXPOSURE 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Veterans’ 
Radiation Exposure Disability and Death 
Benefits Act of 1987”. 

SEC. 202, FINDINGS AND CONCLUSIONS; STATEMENT 
OF PURPOSE. 

(a}(1) The Congress makes the following 
findings: 

(A) In November 1985, the General Ac- 
counting Office (hereinafter in this section 
referred to as the “GAO”) released the re- 
sults of a two-year study requested by the 
Congress of radiation exposure and radi- 
ation safety measures during “Operation 
Crossroads”, the 1946 nuclear weapons test 
series in the Pacific in which over forty-two 
thousand members of the Armed Forces par- 
ticipated, the largest number of participants 
of any such test series. The GAO concluded 
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that the estimates of radiation exposure pre- 
pared by the Defense Nuclear Agency (here- 
inafter in this section referred to as the 
“DNA”) for that operation may have signifi- 
cantly understated the actual ionizing radi- 
ation exposure received by participants in 
Operation Crossroads. Specifically, the GAO 


und: 

(i) The DNA radiation exposure estimates 
were derived primarily from readings taken 
from film badges designed to detect radi- 
ation, which were worn by participants in 
Operation Crossroads. However, only 15 per- 
cent of the participants actually were issued 
film badges, and the badges were not worn 
throughout the entire course of Operation 
Crossroads. 

(ii) The DNA radiation exposure estimates 
Jailed to take into account problems related 
to the film badges which could have resulted 
in readings that were inaccurate by as much 
as 100 percent as a result of defects in the 
film or in its processing. 

(iii) The DNA radiation exposure esti- 
mates failed to take into account the extent 
to which Operation Crossroads participants 
received additional radiation exposure as a 
result of a lack or violation of comprehen- 
sive decontamination procedures, 

(iv) The DNA radiation exposure estimates 
did not adequately measure internal radi- 
ation exposure which could have resulted 
from ingestion or inhalation, thereby likely 
further underestimating total radiation ex- 


posure. 

(B) In February 1986, the GAO began a 
Congressionally-requested study of three nu- 
clear weapons test series (Operation Tum- 
bler-Snapper, a 1952 Nevada test series, Op- 
eration Redwing, a 1956 Pacific test series, 
and Operation Dominic I, a 1961 Pacific 
test series) in order to determine the radi- 
ation exposure of personnel manning or de- 
contaminating aircraft that flew through 
nuclear clouds at those tests. The GAO’s pre- 
liminary findings from this study of ap- 
proximately 900 Air Force personnel from 
these operations involved in cloud sampling 
parallel its findings in the Crossroads study 
that DNA radiation exposure estimates sig- 
nificantly understate actual radiation expo- 
sure and that radiation safety measures 
were inconsistently applied, and also found 
that, contrary to DNA assertions, a substan- 
tial number of the participants in these op- 
erations received significant amounts of ra- 
diation exposure. - 

(C) On the basis of the GAO reports, the 
Congress has concluded that the DNA’s radi- 
ation exposure estimates provide an incom- 
plete measure of the radiation exposure re- 
ceived by participants in Operation Cross- 
roads, Tumbler-Snapper, Redwing, and Do- 
minic I and that serious questions have 
been raised about the accuracy of such esti- 
mates in general. 

(D) The DNA radiation exposure estimates 
have been relied on by the Veterans’ Admin- 
istration (hereinafter in this section referred 
to as the V/ in evaluating, and generally 
denying, claims made by veterans or veter- 
ans’ survivors for compensation in connec- 
tion with radiation exposure received 
during Operation Crossroads. 

(E) Including more than forty two thou- 
sand veterans who participated in Oper- 
ation Crossroads, approximately 200,000 
veterans participated in 235 detonations of 
nuclear devices in connection with the nu- 
clear weapons testing program. As outlined 
in paragraphs (8) and (9) of section 2 of the 
Veterans’ Dioxin and Radiation Exposure 
Compensation Standards Act (Public Law 
98-542), enacted on October 24, 1984, Con- 
gress found in that Act: 
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(i) The film badges which were originally 
issued to members of the Armed Forces in 
connection with the nuclear weapons test- 
ing program have previously constituted a 
primary source of dose information for vet- 
erans and survivors of veterans filing 
claims under chapter 11 or 13 of title 38, 
United States Code, for VA disability com- 
pensation or and indemnity 
compensation in connection with exposure 
to radiation. 

fii) These film badges often provide an in- 
complete measure of radiation exposure, 
since they were not capable of recording in- 
haled, ingested, or neutron doses, were not 
issued to most of the participants in the 
tests, often provided questionable readings 
because they were shielded during the deto- 
nation, and were worn for only limited peri- 
ods during and after each nuclear detona- 
tion. 

(F) Studying the radiation exposure and 
long-term health effects of the tests other 
than Operation Crossroads and of the cloud- 
sampling operations other than Operations 
Tumbler-Snapper, Redwing, and Dominic I, 
would entail many years, and the delay in 
providing relief to veterans suffering radi- 
ation-related diseases would be unaccept- 
able. 

(G) Because of the relatively small size of 
the population of ionizing radiation-ex- 
posed veterans, the high incidence of cancer 
in the general population, and the great dif- 
ficulty in locating individuals twenty-five 
to forty years after their radiation exposure, 
no scientifically feasible morbidity study 
has yet been designed of the veterans who 
participated in the nuclear weapons testing 
program or the American occupation of Hir- 
oshima or Nagasaki, Japan. A mortality 
study of a group of veterans from one series 
of detonations—Operation Crossroads—is 
only now in its early stages. An earlier mor- 
tality study of the veterans from five test 
series was severely criticized because of the 
failure to utilize a scientifically appropriate 
control group. 

(H) Scientific research over many years 
has proven conclusively the dangers to 
human health from exposure to ionizing ra- 
diation. 

(2) On the basis of the foregoing findings, 
the Congress concludes that a significant 
portion, if not all, of the veterans present at 
the nuclear detonations were exposed to 
some quantity of ionizing radiation from 
inhalation, ingestion, or external exposure 
and that no fully acceptable or reliable 
method has been developed to estimate those 
levels of exposure. 

(3) The Congress makes the following fur- 
ther findings: 

(A) It has become clear that the present 
process for adjudicating radiation-erposure 
claims that has been based on such radi- 
ation exposure estimating methods as are 
described in paragraph (1) of this section 
has resulted in a lack of fairness and con- 
sistency in the adjudication of those claims. 
As the Congress found in 1984 in section 
2(12) of the Veterans’ Dioxin and Radiation 
Exposure Compensation Standards Act 
(Public Law 98-542), such claims—particu- 
larly those involving health effects with long 
latency periods—present adjudicatory issues 
which differ significantly from the issues 
presented in claims based upon the more 
usual types of injuries incurred in military 
service. Although since 1978 substantially 
more than six thousand claims for compen- 
sation or dependency and indemnity com- 
pensation have been filed by veterans and 
their survivors with the VA for disabilities 
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claimed to have resulted from radiation ex- 
posure received during participation in the 
nuclear weapons testing program or in the 
occupation of Hiroshima or Nagasaki, 
Japan, the VA has awarded benefits in only 
twenty-eight of those cases. 

(B) There is some evidence that officials of 
the United States Government were aware 
as early as 1945 of the risks of long-term, ad- 
verse health effects from exposure to ioniz- 
ing radiation and much evidence of such 
awareness on the part of such officials by 
the early 195086. Nevertheless, military per- 
sonnel repeatedly were exposed to ionizing 
radiation in connection with the nuclear 
weapons testing program from 1945 to 1962. 
These military personnel were not informed 
of the risks associated with their participa- 
tion in the program; nor was their health 
status systematically monitored thereafter. 

(C) Accordingly, exposing these military 
personnel to such risks in experiments relat- 
ing to the development and potential use of 
nuclear weapons, and making no systematic 
effort to monitor their health thereafter, 
places an even greater than usual responsi- 
bility on the Government to ensure that 
these veterans receive appropriate compen- 
sation as well as necessary health care 
through the VA for any disabilities resulting 
from such exposure. 

(D) The precise correlation between specif- 
ic doses of ionizing radiation and the proba- 
bility of cancer induction in a particular 
body organ or tissue in a given individual is 
not known at this time. What is known, 
however, is the following: 

(i) Certain body organs and tissues have 
been shown to have a high susceptibility to 
induction of cancers by ionizing radiation, 
and not to be associated with any other risk 
factors. The resultant diseases are cancer of 
the thyroid and leukemia (excluding chronic 
lymphocytic leukemia). 

(ii) Other body organs and tissues have 
been shown to be moderately susceptible to 
induction of cancer by radiation and to not 
be as associated with any other risk factors. 
The resultant diseases are cancer of the 
small intestine, cancer of the stomach, 
cancer of the liver (except where cirrhosis or 
hepatitis B is indicated), cancer of the bile 
ducts, cancer of the gallbladder, cancer of 
the pancreas, lymphomas (excluding Hodg- 
kin’s disease), and multiple myeloma. The 
link between such diseases and radiation ex- 
posure, and therefore the likelihood that the 
disease was incurred during service, is less 
well-established than it is between the dis- 
eases referred to in division (i) of this sub- 
paragraph. 

(iii) Certain other body organs and tissues 
have been shown to be moderately suscepti- 
ble or somewhat susceptible to induction of 
cancer by radiation, but either generally 
much less susceptible than those described 
in divisions (i) and (ii) of this subpara- 
graph or equally or even more associated 
with other risk factors than they are suscep- 
tible to induction by radiation. The result- 
ant diseases are cancer of the lung, cancer of 
the colon, cancer of the esophagus, cancer of 
the rectum, cancer of the pharynx, cancer of 
the liver where cirrhosis or hepatitis B is in- 
dicated, cancer of the kidney, cancer of the 
urinary tract, cancer of the bladder, cancer 
of the brain and nervous system, cancer of 
the salivary glands, cancer of the bones and 
joints, and cutaneous melanoma. The link 
between such diseases and radiation expo- 
sure, and therefore the likelihood that the 
disease was incurred during service, is much 
less well-established than it is between the 
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diseases referred to in division (1) of this 
subparagraph. 

(E) As stated in section 2/13) of the Veter- 
ans’ Dioxin and Radiation Exposure Com- 
pensation Standards Act (Public Law 98- 
542), it has always been the policy of the VA, 
and it is the policy of the United States, that 
when, with respect to individual claims for 
service connection of diseases and disabil- 
ities, after consideration of all evidence and 
material of record, there is an approximate 
balance of positive and negative evidence 
regarding the merits of an issue material to 
the determination of a claim, the benefit of 
the doubt in resolving each such issue shall 
be given to the claimant. 

(b) It is therefore the purpose of this Act to 
establish a process within the VA for carry- 
ing out the findings and conclusions of the 
Congress set forth in subsection (a) in order 
to— 

(1) provide a monthly disability or death 
benefit equal to that provided in chapter 11 
or 13 of title 38, United States Code, based 
on the exposure of a veteran to ionizing ra- 
diation during participation in the nuclear 
weapons testing program or in the American 
occupation of Hiroshima or Nagasaki, 
Japan, when the veteran develops a disease, 
described in subparagraph D/ of this 
paragraph, which has been shown to be 
strongly susceptible to induction by radi- 
ation and which has not been shown to be 
strongly associated with any other risk fac- 
tors; 

(2) provide such a monthly disability or 
death benefit based on the exposure of such 
a veteran to more than one rem of ionizing 
radiation during participation in the nucle- 
ar weapons testing program or in the Ameri- 
can occupation of Hiroshima or Nagasaki, 
Japan, when the veteran develops a disease, 
described in subparagraph (D/)(ii) of this 
paragraph, which has been shown to be 
moderately susceptible to induction by radi- 
ation and which has not been shown to be 
associated with other significant risk fac- 
tors; and 

(3) provide special consideration of claims 
for compensation or dependency and indem- 
nity compensation under chapter 11 or 13 of 
title 38, United States Code, based on the ex- 
posure of a veteran to ionizing radiation 
during participation in the nuclear weap- 
ons testing program or in the American oc- 
cupation of Hiroshima or Nagasaki, Japan, 
when the veteran (A) has an estimated serv- 
ice-related radiation exposure of more than 
1 rem as computed pursuant to subsection 
(c) of section 354 of title 38, United States 
Code (as added by section 204 of this Act), 
develops a disease, described in subpara- 
graph (D)(iii) of this paragraph, which has 
been shown to be moderately susceptible or 
somewhat susceptible to induction by radi- 
ation, but generally much less so than those 
diseases referred to in paragraphs (1) and 
(2) of this subsection, or is equally or more 
strongly associated with other risk factors 
than with radiation. 

SEC. 203. PROVISION OF DISABILITY AND DEATH 
BENEFITS FOR CERTAIN VETERANS 
AND THEIR SURVIVORS. 

Title 38 is amended by inserting after 
chapter 13 the following new chapter: 
“CHAPTER 14—DISABILITY AND DEATH BEN- 

EFITS FOR CERTAIN VETERANS EXPOSED 

TO IONIZING RADIATION AND THEIR SUR- 

VIVORS 


Sec. 

451. Definitions. 

“452. Disability and death benefits for radi- 
ation-erposed veterans and 
their survivors. 
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“453. Rates of disability and death benefits. 
“454. Special consideration in connection 
with other diseases, 

“455. Contrary affirmative evidence. 
“456. Other benefits. 


“$ 451. Definitions 


“For the purpose of this chapter, the term 
‘radiation-exposed veteran’ means a veteran 
(including a person who died in the active 
military, naval, or air service) who during 
such veteran’s service (1) participated on 
site in the United States Government’s test 
of a nuclear device or in the American occu- 
pation of Hiroshima or Nagasaki, Japan, 
prior to July 1, 1946, or (2) in connection 
with such veteran’s internment as a prison- 
er of war in Japan during World War II, ex- 
perienced an opportunity for exposure to 
ionizing radiation from a nuclear detona- 
tion which the Administrator finds to have 
been comparable to the opportunity for such 
exposure of a veteran who so participated in 
such occupation. 


“§ 452. Disability and death benefits for radiation- 
exposed veterans and their survivors 


%% In the case of a radiation-exrposed vet- 
eran who suffers or has died from a disease 
specified in subsection (c/(1) of this section, 
the Administrator shall pay a monthly dis- 
ability benefit to such veteran or a monthly 
death benefit to the survivors of such veter- 
an in accordance with section 453 of this 
title. 

“(b) In the case of a radiation-exposed vet- 
eran who suffers or has died from a disease 
specified in subsection (c)(2) of this section 
and whose estimated service-related radi- 
ation exposure, as computed pursuant to 
section 354(c) of this title, exceeds 1 rem, the 
Administrator shall pay a monthly disabil- 
ity benefit to such veteran or a monthly 
death benefit to the survivors of such veter- 
an in accordance with section 453 of this 
title. 

“(c}(1) The diseases referred to in subsec- 
tion (a) of this section are the following: 

“(A) cancer of the thyroid, when manifest- 
ed 5 or more years after the first date on 
which the radiation-exposed veteran partici- 
pated in the ionizing radiation-exrposing ac- 
tivity; 

/ leukemia (except for chronic lympho- 
cytic leukemia), when manifested within 30 
years after the last date on which the radi- 
ation-erposed veteran participated in the 
ionizing radiation-exposing activity. 

% The diseases referred to in subsection 
(b) of this section are the following, when 
manifested 5 or more years after the first 
date on which the radiation-exposed veteran 
participated in the ionizing radiation-ex- 
posed activity: 

J cancer of the small intestine; 

“(B) cancer of the stomach; 

“(C) cancer of the liver, except where cir- 
rhosis or hepatitis B is indicated; 

D/ cancer of the bile ducts; 

“(E) cancer of the gallbladder; 

“(F) cancer of the pancreas; 

“(G) lymphomas (excluding Hodgkin's dis- 
ease); and 

“(H) multiple myeloma, 

d A benefit may not be paid under this 
section with respect to a disease or the death 
of a radiation-erposed veteran for any 
month for which compensation is payable to 
that veteran for that disease under chapter 
11 of title 38, United States Code, or for 
which dependency and indemnity compen- 
sation is payable for that death under chap- 
ter 13 of such title. 
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“§ 453. Rates of disability and death benefits 


“A disability benefit payable to a veteran 
for a disease specified in section 452(c) of 
this title shall be paid at the rate at which 
compensation would be payable under chap- 
ter 11 of this title for the disability resulting 
from such disease if the disability were de- 
termined to be service connected, and a 
death benefit payable to the survivors of a 
radiation-exposed veteran pursuant to sec- 
tion 452 of this title shall be paid based on 
the eligibility requirements (other than any 
requirement relating to the service-connec- 
tion or compensability of a disability) and 
at the rates that apply to benefits under 
chapter 13 of this title. 


“$454, Special consideration in connection with 
other diseases 


“(a) When a claim is filed by a radiation- 
exposed veteran or a survivor of a radi- 
ation-erposed veteran for benefits under 
chapter 11 or chapter 13 of this title, in con- 
nection with any disease specified in subsec- 
tion (b) of this section and such veteran’s es- 
timated service related radiation exposure, 
as computed pursuant to subsection (c) of 
section 354 of title 38, United States Code 
(as added by section 204 of this Act), exceeds 
1 rem, the Administrator shall give special 
consideration to the adjudication of such 
claim, including giving conclusive weight to 
the findings of the Congress set forth in sec- 
tion 2 of the Veterans’ Radiation Exposure 
Disability and Death Benefits Act of 1987 re- 
lating to the relationship between the dis- 
ease for which benefits are claimed and ion- 
izing radiation exposure, in the process of 
evaluating the claim using the radiation-ex- 
posed veteran’s estimated service-related ra- 
diation exposure as computed pursuant to 
section 354(c) of this title. 

“(b) The diseases referred to in subsection 
(a) of this section are the following, when 
manifested 5 or more years after the first 
date on which the radiation-exposed veteran 
participated in the ionizing radition-expos- 
ing activity: 

cancer of the lung; 

“(2) cancer of the colon; 

“(3) cancer of the esophagus; 

“(4) cancer of the rectum; 

“(5) cancer of the pharynx; 

“(6) cancer of the liver where cirrhosis or 
hepatitis B is indicated; 

“(7) cancer of the kidney; 

“(8) cancer of the urinary tract; 

/ cancer of the bladder; 

“(10) cancer of the brain and nervous 
system; 

“(11) cancer of the salivary glands; 

“(12) cancer of the bones and joints; and 

“(13) cutaneous melanoma, 


“§ 455. Contrary affirmative evidence 


“The provisions of this chapter shall not 
apply with respect to a disease occurring in 
a radiation-exrposed veteran— 

“(1) where there is affirmative evidence 
that the disease was not incurred as the 
result of the veteran’s participation in the 
United States Government’s test of a nucle- 
ar device or in the American occupation of 
Hiroshima or Nagasaki, Japan, prior to 
July 1, 1946; or 

“(2) where there is affirmative evidence to 
establish that an intercurrent injury or dis- 
ease which is a recognized cause of the dis- 
ease was suffered by the veteran between the 
date of the veteran’s most recent participa- 
tion in such a test or in such occupation 
and the onset of such described disease. 
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“§ 456. Other benefits 


“(a) Any disease establishing eligibility for 
a disability or death benefit under this 
chapter shall be treated for purposes of all 
other laws of the United States (other than 
chapters 11 and 13 of this title) as if such 
disease were service connected. 

b Receipt of any disability or death ben- 
efit under this chapter shall be treated for 
purposes of all other laws of the United 
States as if such benefit were compensation 
under chapter 11 of this title or dependency 
and indemnity compensation under chapter 
13 of this title, respectively. ”. 

SEC. 204. RADIATION EXPOSURE ESTIMATES. 

(a) Section 301 is amended by adding at 
the end the following new paragraphs; 

(5) The term ‘radiation-erposed veteran’ 
has the same meaning given such term in 
section 451 of this title. 

“(6) The term ‘DNA estimate’ means the 
radiation exposure estimate calculated by 
the Defense Nuclear Agency of the Depart- 
ment of Defense pursuant to the guidelines, 
as in effect on July 31, 1987, prescribed by 
the Secretary of Defense pursuant to section 
7(a)(1) of the Veterans’ Dioxin and Radi- 
ation Compensation Standards Act (Public 
Law 98-542).”. 

(b) Section 354 is amended by adding at 
the end the following new subsection: 

“(c) For the purpose of adjudicating a 
claim for benefits under chapter 11, 13, or 14 
of this title, submitted by a radiation- ex- 
posed veteran or by the survivor of a radi- 
ation-exposed veteran, the veteran’s estimat- 
ed service-related radiation exposure shall 
be the total of the highest radiation exposure 
estimate determined by the Director of the 
Defense Nuclear Agency (or any other appro- 
priate office of the Department of Defense) 
for that individual, as established by film 
badge reading, reconstruction, or a combi- 
nation of film badge reading and recon- 
struction, plus— 

in the case of a radiation-exposed vet- 
eran who participated on site in an oper- 
ation in the United States Government’s nu- 
clear weapons testing program— 

“(A) an additional 5 rems, if the DNA esti- 
mates indicate that 25 percent or more of 
the members of the radiation-exposed veter- 
an’s service branch participating in the op- 
eration, or 25 percent or more of the total 
number of participants in the operation, 
were exposed to more than 3 rems of ioniz- 
ing radiation; 

“(B) an additional 3 rems, if the DNA esti- 
mates indicate that 25 percent or more of 
the members of the radiation-exposed veter- 
an’s service branch participating in the op- 
eration, or 25 percent or more of the total 
number of participants in the operation, 
were exposed to more than 1 rem of ionizing 
radiation; or 

“(C) an additional 1 rem, if the DNA esti- 
mates indicate that 20 percent or more of 
the members of the radiation-exposed veter- 
an’s service branch participating in the op- 
eration, or 20 percent or more of the total 
number of participants in the operation, 
were exposed to more than 0.5 rem of ioniz- 
ing radiation; 

“(2) in the case of a radiation · exposed vet- 
eran who (A) participated on site in the 
American occupation of Hiroshima or Naga- 
saki, Japan, prior to July 1, 1946, or (B) was 
interned as a prisoner of war in Japan 
during World War II, an additional 1 rem; 


or 

“(3)(A) in the case of a radiation-exrposed 
veteran (i) who (I) participated on site in 
the American occupation of Hiroshima or 
Nagasaki, Japan, prior to July 1, 1946, or 
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(II) was interned as a prisoner of war in 
Japan during World War II, and (ii) par- 
ticipated in one or more nuclear weapons 
tests, the total of the highest numbers of 
rems determined for such veteran under sub- 
clauses (A), (B), and (C) of clause (1) of this 
subsection plus any number of rems deter- 
mined under clause (2) of this subsection; or 

“(B) in the case of a radiation- exposed 
veteran who participated on site in more 
than one nuclear weapons test, the total of 
the highest numbers of rems determined for 
such veteran under subclauses (A), (B), and 
(C) of clause (1) of this subsection. ”. 

SEC. 205. DEFINITIONS. 

For the purpose of this Act, the term “radi- 
ation-erposed veteran” has the same mean- 
ing given such term in section 451 of title 
38, United States Code (as added by section 
203 of this Act). 

SEC. 206. PRESERVATION OF EXISTING RIGHTS. 

Nothing in this Act shall in any way oper- 
ate or be construed to prevent the granting 
of service connection under chapter 11 or 13 
of title 38, United States Code, in the case of 
any disease or disability from which a radi- 
ation-erposed veteran suffers or has died, in- 
cluding those diseases or disabilities de- 
scribed in this Act, otherwise determined 
through the exercise of sound judgment to 
have been incurred in or aggravated by 
active military, naval, or air service, includ- 
ing such veteran’s participation in the 
United States Government nuclear weap- 
ons testing program or in the American oc- 
cupation of Hiroshima or Nagasaki, Japan, 
prior to July 1, 1946. 

SEC. 207. EXTENSION OF HEALTH-CARE ELIGIBILITY. 

The provisions of section 610(a/(1)(G) of 
title 38, United States Code, as such provi- 
sions relate to eligibility for hospital care on 
the basis of exposure to radiation, shall, not- 
withstanding any such provision, terminate 
no earlier than the date on which, pursuant 
to section 210 of this Act, the provisions of 
the amendments made by sections 203 and 
204 of this Act terminate. 

SEC. 208. REQUIREMENTS REGARDING VETERANS’ 
ENVIRONMENTAL HAZARDS ADVISORY 
COMMITTEE REPORTS. 

Section 6(d/(3) of the Veterans’ Dioxin 
and Radiation Exposure Compensation 
Standards Act (Public Law 98-542) is 
amended by striking out “the Committee 
and the Administrator” and inserting in 
lieu thereof “the Committee, the Administra- 
tor, and the Committees on Veterans’ Affairs 
of the Senate and House of Representa- 
tives”. 

SEC. 209. TRANSPORTATION OF PLUTONIUM BY AIR- 
CRAFT THROUGH THE AIR SPACE OF 
THE UNITED STATES. 

(a) Notwithstanding any other provision 
of law, plutonium in any form may not be 
transported by aircraft from a foreign 
nation to a foreign nation through the air 
space of the United States unless— 

(1) the possible routes for shipment, in- 
cluding landing sites and refueling points, if 
any, have been evaluated in accordance 
with the National Environmental Policy Act 
(Public Law 91-190) and all other applicable 
law, and 

(2) such plutonium is transported in a 
container which the Nuclear Regulatory 
Commission has certified to Congress as 
safe in accordance with subsection (b) and 
all other applicable law including Public 
Law 94-79 and related regulations. 

(b) The Nuclear Regulatory Commission 
shall— 

(1) conduct an actual crash test of a cargo 
aircraft carrying a sample full scale con- 
tainer loaded with test material; 
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(2) conduct an actual drop test from mazi- 
mum cruising altitude of a sample full scale 
container loaded with test material; 

(3) cerfity to the Congress that a safe con- 
tainer for use in the transport of plutonium 
by aircraft has been developed and tested— 

(A) in accordance with paragraphs (1) and 
(2), 

(B) in a way which uses the best practica- 
ble means to simulate actual transport con- 
ditions, and 

(C) which did not rupture and release its 
contents into the environment during such 
tests; and 

(4) evaluate the container certification re- 
quired by Public Law 94-79 and paragraph 
(3) in accordance with the National Envi- 
ronmental Policy Act (Public Law 91-190) 
and all other applicable law. 

(c)(1) The tests required by subsection (b) 
shall be designed by the Nuclear Regulator 
Commission after public notice and a rea- 
sonable opportunity for public comment on 
the design of such tests. 

(2) The results of all tests under this sec- 
tion shall be available to the public and sub- 
mitted to the Congress. 

(d) Plutonium in any form contained in a 
medical device designed for individual 
human application is not subject to the pro- 
visions of this section: Provided, That this 
section shall take effect on December 15, 
1987. 

SEC. 210. EFFECTIVE DATE. 


(a) Except as provided in subsection (b), 
this title shall take effect on the date of the 
enactment of this Act. 

(b) The amendments made by sections 203 
and 204 shall take effect on January 1, 1988. 
No benefit may be paid for any period before 
such date by reason of the enactment of this 
Act. 

SEC. 211. TERMINATION OF PROVISIONS. 


The amendments made by sections 203 
and 204 shall not apply with respect to any 
claim for benefits filed after September 30, 
1991. 


TITLE III—HEALTH CARE 
PART A—HEALTH-CARE PROGRAMS 


SEC. 301. SERVICES TO OVERCOME SERVICE-CON- 
NECTED DISABILITIES AFFECTING 
PROCREATION. 

Clause (A) of section 601(6) is amended to 
read as follows; 

ti) surgical services, (ii) services to 

achieve pregnancy in a veteran or a veter- 
an’s spouse where such services are neces- 
sary to overcome a service-connected dis- 
ability impairing the veteran’s procreative 
ability, (iii) dental services and appliances 
as described in sections 610 and 612 of this 
title, (iv) optometric and podiatric services, 
(v) (in the case of a person otherwise receiv- 
ing care or services under this chapter) pre- 
ventive health-care services as defined in 
section 662 of this title, (vi) (except under 
the conditions described in section 
GI., i of this title) wheelchairs, arti- 
ficial limbs, trusses and similar appliances, 
special clothing made necessary by the wear- 
ing of prosthetic appliances, and such other 
supplies or services as the Administrator de- 
termines to be reasonable and necessary, 
and (vii) travel and incidental expenses 
pursuant to the provisions of section 111 of 
this title; and”. 

SEC. 302. FEE-BASIS AUTHORITY EXPANSION. 

(a) Section 603(a) is amended— 

(1) in clause (3), by inserting “or nursing 
home care under section 620 of this title” 
after “facility” the first time it appears; 
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(2) in clause (6), by striking out “or” at 
the end; 

(3) in clause (7), by striking out the period 
at the end and inserting in lieu thereof “s 
or”; and 

(4) by adding at the end the following new 
clause: 

“(8) diagnostic services fon an inpatient 
or outpatient basis) for observation or e- 
amination of a person to determine eligibil- 
ity for a benefit or service under laws ad- 
ministered by the Veterans’ Administra- 
tion.“ 

SEC. 303. REPORT ON USE OF CONTRACT-CARE AU- 
THORITIES. 

Section 201(b) of the Veterans’ Health 
Care Amendments of 1979 (Public Law 96- 
22; 93 Stat. 54) is amended by striking out 
all after “implementation of” and inserting 
in lieu thereof “sections 603 and 620 of title 
38, United States Code, and on the numbers 
of veterans provided contract treatment 
(and the average cost and duration thereof) 
in each State (as defined in section 101/20 
of title 38, United States Code) in each of the 
categories described in— 

“(1) the following provisions of subsection 
(a) of such section 603: subclauses (A) and 
(B) of clause (1); subclauses (A), (B), and (C) 
of clause (2); clause (3); clause (4); clause 
(5), with a breakdown showing inpatient 
care and outpatient treatment separately; 
clause (6); clause (7); and clause (8) (as 
added by section 302 of this Act), with a 
breakdown showing inpatient care and out- 
patient treatment separately; and 

“(2) subsections (a) and íf) of such section 
620. 

SEC. 304. CONTRACT CARE FOR SERVICE-CONNECTED 
DISABLED VETERANS OVERSEAS. 

Section 624(b) is amended to read as fol- 
lows: 

“(b) The Administrator may furnish to 
any otherwise eligible veteran who is so- 
journing or residing abroad such hospital 
care and medical services as the Administra- 
tor determines are needed (A) for a service- 
connected disability, or (B) as part of a re- 
habilitation program under chapter 31 of 
this title. 

SEC. 305. ELIGIBILITY FOR DOMICILIARY CARE. 

(a) IN GENERAL.—Subsection (b) of section 
610 is amended to read as follows: 

“(b) The Administrator, through Veterans’ 
Administration facilities, may furnish such 
domiciliary care as the Administrator deter- 
mines is needed by a veteran for the purpose 
of receiving treatment or rehabilitation if 
the Administrator finds, pursuant to regula- 
tions which the Administrator shall pre- 
scribe, that the veteran— 

“(1) has a service-connected disability, or 

“(2) is incapacitated from earning a 
living and has no adequate means of sup- 
port”. 

(b) CONFORMING AMENDMENT.—Section 
622(g) is amended by striking out “sections 
610(b)(2) and” and inserting in lieu thereof 
“section”. 

SEC. 306. PILOT PROGRAM OF NONINSTITUTIONAL 
ALTERNATIVES TO INSTITUTIONAL 
CARE. 

(a) ESTABLISHMENT OF PILOT PROGRAM.— 
Subchapter II of chapter 17 is amended by 
adding at the end the following new section: 
“$620D. Noninstitutional alternatives to institu- 

tional care; pilot program 

“(a)(1) The Administrator, during the 
period beginning January 1, 1988, and 
ending December 31, 1991, and subject to 
subsection (c) of this section, shall conduct 
a pilot program under which veterans eligi- 
ble under this chapter for and otherwise in 
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need of hospital, nursing home, or domicili- 
ary care will be furnished medical, rehabili- 
tative, and health-related services in nonin- 
stitutional settings at not less than five nor 
more than ten demonstration project sites. 

“(2) In selecting veterans for participation 
in the program, the Administrator shall 
accord priority to veterans who have serv- 
ice-connected disabilities, to veterans who 
are sixty-five years of age or older, to veter- 
ans who are totally and permanently dis- 
abled, and to veterans who are suffering 
from Alzheimer’s disease or other forms of 
dementia. 

“(O)(1)(A) In the conduct of the program, 
the Administrator shall (i) furnish appropri- 
ate health-related services solely through 
contracts with appropriate public and pri- 
vate agencies that provide such services, 
and (ii) in the case of each veteran fur- 
nished services under the program, appoint 
a Veterans’ Administration health-care em- 
ployee to furnish case management services. 

“(B) For the purposes of subparagraph (A) 
of this paragraph, ‘case management’ in- 
cludes the coordination and facilitation of 
all services furnished to a veteran by the 
Veterans’ Administration, either directly or 
through contract, including, but not limited 
to, screening, assessment of needs, planning, 
referral (including referral for services to be 
furnished by the Veterans’ Administration, 
either directly or through a contract, or by 
an entity other than the Veterans’ Adminis- 
tration) monitoring, reassessment, and 
follow up. 

‘(2) In order to evaluate the cost-effective- 
ness of utilizing certain health services of 
agencies other than the Veterans’ Adminis- 
tration in cases in which no Veterans’ Ad- 
ministration facility in the vicinity of a 
demonstration project provides such serv- 
ices, the Administrator, in not more than 
two of the demonstration projects, may uti- 
lize appropriate health services of appropri- 
ate public and private agencies that furnish 
such services. 

% The Administrator may provide in- 
kind assistance (through the services of Vet- 
erans’ Administration employees and the 
sharing of other Veterans’ Administration 
resources) to a facility furnishing services to 
veterans under subparagraph u of 
this subsection. Any such in-kind assistance 
shall be provided under a contract between 
the Veterans’ Administration and the facili- 
ty concerned. The Administrator may pro- 
vide such assistance only for use solely in 
the furnishing of appropriate services under 
this section and only if, under such con- 
tract, the Veterans’ Administration receives 
reimbursement for the full cost of such as- 
sistance, including the cost of services and 
supplies and normal depreciation and am- 
ortization of equipment. Such reimburse- 
ment may be made by reduction in the 
charges to the United States or by payment 
to the United States. Any funds received 
through such reimbursement shall be cred- 
ited to funds alloted to the Veterans’ Admin- 
istration facility that provided the assist- 
ance. 

e The total cost of conducting the pilot 
program under this section shall not exceed 
60 percent of the cost that would have been 
incurred by the Veterans’ Administration 
during the period of the pilot program if the 
veterans furnished services under the pilot 
program had been furnished, instead, nurs- 
ing home care under section 610 of this title. 
In any fiscal year, the cost of carrying out 
the pilot program shall not exceed 65 per- 
cent of the cost that would have been so in- 
curred during such year in furnishing the 
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veterans who received services under the 
pilot program with nursing home care under 
such section 610. 

“(d) Not later than April 1, 1991, the Ad- 
ministrator shall submit to the Committees 
on Veterans’ Affairs of the Senate and House 
of Representatives a report setting forth the 
Administrator’s evaluation, findings, and 
conclusions regarding the pilot program, 
and its results for the participating veter- 
ans, during its first 36 months. The report 
shall include a description of the conduct of 
the program (including a description of the 
veterans furnished services and of the serv- 
ices furnished under the pilot program), and 
any plans for administrative action, and 
any recommendations for legislation, that 
the Administrator considers appropriate to 
include in the report. 

“(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 is 
amended by inserting after the item relating 
to section 620C the following new item: 


“620D. Noninstitutional alternatives to in- 
stitutional care; pilot pro- 
gram. 

SEC. 307. COMMUNITY NURSING HOME CARE IN 

ALASKA AND HAWAII. 

Clause (A) of section 620(a)(2) is amended 
to read as follows: 

“(A) the amount equal to 45 percent of the 
cost of care fas determined annually by the 
Administrator)— 

“(i) (except as provided in subclause (ii) of 
this clause) furnished by the Veterans’ Ad- 
ministration in a general hospital under the 
jurisdiction of the Administrator, or 

ii / in the case of care in a State in which 
there are no general hospitals under such ju- 
risdiction furnished by a non-Veterans’ Ad- 
ministration hospital under contract with 
the Veterans’ Administration; or”. 

SEC. 308 ACQUIRED IMMUNE DEFICIENCY SYN- 

DROME MATTERS. 

(a) CONFIDENTIALITY OF MEDICAL RECORDS.— 
Section 4132 is amended— 

(1) in subsection (a), by inserting “infec- 
tion with the human immu 
virus,” after “alcohol abuse, 

(2) in subsection b) 

(A) in paragraph (1), by striking out pur- 
suant to section 4134 of this title”; 

(B) in paragraph (2)— 

(i) by redesignating subparagraph (C) as 
subparagraph (D); and 

(ii) by inserting after subparagraph (B) 
the following new subparagraph (C): 

In the case of any record which is 
maintained in connection with the perform- 
ance of any program or activity relating to 
infection with the human immunodefi- 
ciency virus, to a Federal, State, or local 
government agency or instrumentality 
charged under Federal or State law with the 
protection of the public health or safety and 
to which such Federal or State law requires 
disclosure of such record if a qualified repre- 
sentative of such agency or instrumentality 
has made a written request that such record 
be provided as required pursuant to such 
law for a purpose authorized by Federal or 
State law. 

(3) in subsection (c), by striking out 
“(b)(2)(C)” and inserting in lieu thereof 
“(b)(2)(D)”, and 

(4) in subsection e 

(A) by inserting “(1)” before “The”; 

(B) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; and 

(C) by adding at the end of the following 
new paragraphs: 
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(2) The provisions of this section shall 
not prohibit any disclosure of information 
or records relating to any patient’s or sub- 
ject’s infection with the human immunodefi- 
ciency virus that is required or authorized 
by a law having general applicability to 
Federal health-care services programs. 

“(3)(A) Subject to subparagraph (B) of this 
paragraph, the provisions of this section 
shall not prohibit the disclosure of such in- 
formation or records by a physician or a 
professional counselor u 

“(i) the disclosure is made to the spouse of 
the patient or subject concerned or to an in- 
dividual whom the patient or subject has, 
during the process of professional counsel- 
ing or testing, identified as being a serual 
partner of such patient or subject, and 

ii such physician or counselor, after 
making reasonable efforts to counsel and en- 
courage such patient or subject to inform 
such spouse or serual partner, reasonably 
believes that the disclosure is medically ap- 
propriate and that such patient or subject 
will not inform such spouse or sexual part- 
ner about the information involved. 

B/ The disclosure under this paragraph 
of the identity of a patient or subject shall 
be made only in a case in which the physi- 
cian or professional counselor determines 
that such disclosure is necessary in order to 
protect the health of such spouse or sexual 
partner. 
NONDISCRIMINATION.—(1)(A) 
4133 is amended to read as follows: 


“$4133. Nondiscrimination in the admission and 
treatment of certain individuals by Veterans’ Ad- 
ministration health-care facilities 


“Veterans eligible for treatment under 
chapter 17 of this title who are alcohol or 
drug abusers or are infected with the human 
immunodeficiency virus shall not be dis- 
criminated against in admission or treat- 
ment by any Veterans’ Administration 
health-care facility solely because of their al- 
cohol or drug abuse or dependency or be- 
cause of their viral infection. The Adminis- 
trator shall prescribe regulations for the en- 
forcement of the nondiscrimination policy 
established by this section, Such regulations, 
with respect to the admission and treatment 
of alcohol or drug abusers, shall be pre- 
scribed in accordance with the provisions of 
section 3134 of this title. 

(B) The table of sections at the beginning 
of chapter 73 is amended by striking out the 
item relating to section 4133 and inserting 
in lieu thereof the following: 


Section 


“4133. Nondiscrimination in the admission 
and treatment of certain indi- 
viduals by Veterans’ Adminis- 
tration health-care facilities. ”. 

(2) Section 4134(a) is amended by striking 
out “section 4133 of this title,” and inserting 
in lieu thereof “section 4133 of this title 
with respect to alcohol and drug abusers, ”. 

(c) AIDS PREVENTION INFORMATION AND 
TRAINING.—(1)(A) The Administrator of Vet- 
erans’ Affairs shall establish and carry out 
an acquired immune deficiency syndrome 
thereafter referred to as “AIDS”) informa- 
tion program for employees and consultants 
of the Veterans’ Administration and benefi- 
ciaries of programs administered by the Vet- 
erans’ Administration. 

(B) The Administrator, in conducting the 
program under paragraph (1/— 

(i) shall develop, in consultation with the 
Surgeon General of the United States and 
the Director of the Centers for Disease Con- 
trol, publications and other materials con- 
taining information on AIDS, including in- 
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formation on the prevention of infection 
with the human immunodeficiency virus; 

(ii) shall provide for periodic dissemina- 
tion of publications (including the 1986 Sur- 
geon General’s Report on AIDS) other mate- 
rials containing such information; 

(iii) shall make publications and other 
suitable materials containing such informa- 
tion readily available in public waiting 
rooms at Veterans’ Administration facili- 
ties; 

(iv) shall disseminate to Veterans’ Admin- 
istration substance abuse treatment person- 
nel and each person being furnished treat- 
ment by the Veterans’ Administration for 
drug abuse, information (including the 1986 
Surgeon General’s Report on AIDS) on the 
risk of transmission of the human immuno- 
deficiency virus associated with intrave- 
nous drug abuse; and 

(v) shall disseminate, to each veteran-pa- 
tient believed to be at high risk for AIDS, in- 
formation (including the 1986 Surgeon Gen- 
eral’s Report AIDS) on preventing the trans- 
mission of the human immunodeficiency 
virus. 

(2) The Administrator shall establish and 
carry out a program that provides for edu- 
cation, training, and other activities fin- 
cluding continuing education and infection 
control programs) regarding AIDS and the 
human immunodeficiency virus designed to 
improve the effectiveness and safety of 
health-care personnel and health-care sup- 
port personnel involved in the furnishing of 
care under programs administered by the 
Veterans’ Administration. 

(d) RESTRICTION ON TESTING FOR INFECTION 
WITH THE HUMAN IMMUNODEFICIENCY VIRUS.— 
(1) The Administrator of Veterans’ Affairs 
may not conduct a widespread testing pro- 
gram to determine infection with the human 
Immunodeficiency virus in any fiscal year 
unless funds have been appropriated to the 
Veterans’ Administration specifically for the 
conduct of such program in such fiscal year 
except as provided in paragraph (2). 

(2) Within 180 days after the date of the 
enactment of this Act, the Administrator of 
Veterans’ Affairs shall promulgate regula- 
tions providing for a program under which 
the Veterans’ Administration (A) offers to 
test each inpatient receiving hospital care 
from the Veterans’ Administration in order 
to determine whether such patient is infect- 
ed with the human immunodeficiency virus 
in the following conditions: patients who 
are receiving treatment from the Veterans’ 
Administration for intravenous drug abuse, 
patients who are receiving treatment for a 
disease associated with the human immuno- 

ici virus, and patients who are other- 
wise at high risk for infection with such 
virus and veterans who are younger than 40 
years of age, and (B) provides pre- and post- 
test counseling on acquired immune defi- 
ciency syndrome to each such patient. No 
such test may be conducted under such pro- 
gram without the prior informed and sepa- 
rate written consent of the patient tested. 
SEC. 309, RULES AND REGULATIONS RELATING TO 
HOSPITAL, NURSING HOME, DOMICILI- 
ARY AND MEDICAL CARE, 

The text of section 621 is revised to read as 
follows: 

“The Administrator shall prescribe all 
rules and regulations which are necessary 
and appropriate to govern the furnishing of 
hospital, nursing home, and domiciliary 
care and medical services under laws ad- 
ministered by the Veterans’ Administration 
and which are consistent therewith (includ- 
ing such rules and regulations as are neces- 
sary and appropriate in order to promote 
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good conduct on the part of persons who are 
receiving such care or services in Veterans’ 
Administration facilities), except that the 
Administrator may prescribe, in such rules 
and regulations, limitations in connection 
with the furnishing of such care during a 
period of national emergency (other than a 
period of war or an emergency described in 
section 5011A of this title). 
SEC. 310. INCREASE IN PER DIEM RATES FOR CARE 
IN STATE HOMES. 

(a) IN GENERAL.—(1) Section 641 is 
amended— 

(A) in subsection (a), by striking out 
clauses (1) through (3) and inserting in lieu 
thereof: 

“(1) $8.70 for domiciliary care; and 

“(2) $20.35 for nursing home and hospital 
care, / and 

B/ by adding at the end the following new 
subsection; 

d Whenever the Administrator makes a 
determination pursuant to section 
620(a)(2)(A) of this title that the cost of care 
furnished by the Veterans’ Administration 
in a general hospital under the direct juris- 
diction of the Administrator has increased, 
the Administrator may, effective no earlier 
than the date of such determination, in- 
crease the rates paid under subsection (a) of 
this section by a percentage not greater than 
the percentage by which the Administrator 
has determined that such cost of care has in- 
creased.””. 

(2) Payments pursuant to the amendments 
made by subsection (a)(1) shall be subject to 
the availability of appropriations. 

(b) EFFECTIVE DATES.—The amendment 
made by subsection (a/(1)(A) shall take 
effect on October 1, 1987. 

(2) The amendment made by subsection 
(a)(1)(B) shall take effect on October 1, 1988. 
SEC. 311, CONDITIONAL APPROVALS OF APPLICA- 

TIONS FOR STATE HOME GRANTS. 

Section 5035(b) of title 38, United States 
Code, is amended— 

(1) in the first sentence of paragraph (4)— 

(A) by inserting “(including projects that 
have been conditionally approved under 
paragraph (6) of this subsection)” after 
“projects”; and 

(B) by striking out “July 1” and inserting 
in lieu thereof “September 30”; and 

(2) by adding at the end the following new 
paragraphs: 

„U The Administrator may condition- 
ally approve a project, conditionally award 
a grant for the project under this section, 
and obligate funds for the grant if the Ad- 
ministrator determines that the project 
drawings and specifications submitted with 
the application for the grant are at least 80 
percent complete and that the State submit- 
ting the application will meet all the re- 
quirements referred to in paragraph (1)(A) 
of this subsection not later than 180 days 
after the date on which the Administrator 
conditionally approves the project. The Ad- 
ministrator may finalize the award of the 
grant and pay the amount of the grant to 
such State only if the State has met all of 
such requirements. 

“(B) If a State does not take the action 
necessary to meet all of the requirements re- 
ferred to in paragraph (1)(A) of this subsec- 
tion not later than 180 days after the date 
on which the Administrator conditionally 
approves the application, the Administrator 
shall rescind the award of a grant to the 
State in connection with the application 
and shall deobligate the funds previously ob- 
ligated in connection with the application, 
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“(7)(A) Subject to subparagraph (B) of this 
paragraph, the Administrator may increase 
the amount of any grant awarded to any 
State for a project under this section by an 
amount by which the Administrator deter- 
mines that the estimated cost of the con- 
struction or acquisition has increased from 
the estimated cost on which the Administra- 
tor based the determination to award the 
grant, without regard to the position of such 
project on the list established under para- 
graph (4) of this subsection, if the Adminis- 
trator determines that the grant was award- 
ed before the State entered into a contract 
Jor the construction or acquisition provided 
for in such project. 

“(B) A grant may not be increased under 
subparagraph (A) of this paragraph by more 
than 10 percent of the amount of the grant 
initially awarded for such project, and the 
amount of such grant, as increased, may not 
exceed 65 percent of the cost of the project. 
SEC. 312. MEDICAID TREATMENT OF PER DIEM PAY- 

MENTS TO STATE VETERANS’ HOMES. 

Section 641 is further amended by adding 
at the end the following new subsection: 

%% Payments made to States pursuant to 
this section— 

“(1) shall not be considered to be a third- 
party liability for any purpose under section 
1902(a)(25) of title XIX of the Social Securi- 
ty Act; and 

“(2) shall, for purposes of determining 
under such title XIX the reasonable costs of 
services provided by a State home, not be de- 
ducted directly or indirectly from the oper- 
ating or other costs of such State home. 

SEC. 313. THERAPEUTIC AND REHABILITATION RE- 
VOLVING FUND RESTORA 

(a) Notwithstanding EPUA 155 of sec- 
tion 601 of the Veterans’ Benefits Improve- 
ments and Health-Care Authorization Act of 
1986 (Public Law 99-576), clause (2) of sub- 
section (b) of section 113 of title 38, United 
States Code, as added by subsection (a) of 
section 601 of such Act, shall apply with re- 
spect to a sequestration order issued, or a se- 
questration law enacted, for a fiscal year 
after fiscal year 1985. 

(b) The Secretary of the Treasury shall 
take such action as is necessary to imple- 
ment subsection (a) and shall, not later than 
60 days after the date of the enactment of 
this Act, report to the appropriate commit- 
tees of the Congress on the actions taken by 
the Secretary pursuant to this section. 

SEC. 314. VETERANS’ ADMINISTRATION RECREATION 
SPONSORSHIP AUTHORITY. 

Section 612 is amended by adding at the 
end the following new subsection: 

“(U(1) The Administrator may provide or, 
in cooperation with any organization 
named in or approved under section 3402 of 
this title, assist in providing recreational 
activities which would further the rehabili- 
tation of disabled veterans if— 

“(A) such activities are available to dis- 
abled veterans on a national basis, and 

“(B) a significant percentage of the indi- 
viduals participating in such activities are 
eligible for rehabilitative services under this 
chapter. 

% The Administrator, notwithstanding 
any other provision of law, may accept con- 
tributions of funds and other assistance 
from any appropriate source for the support 
of such activities and may permit any indi- 
vidual, organization, or corporation which 
has made such a contribution, or provided 
such assistance, to advertise the activity or 
their participation therein, if— 

% the Administrator has approved any 
such advertisement, and 

B/ such advertisement contains a clear 
statement that any product, project, or com- 
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mercial line of endeavor has not been en- 

dorsed by the Veterans’ Administration. 

SEC. 315. PILOT PROGRAM OF MOBILE HEALTH-CARE 
CLINICS. 

(a)(1) In order to evaluate the impact on 
access to Veterans’ Administration health- 
care services by eligible veterans residing in 
isolated rural areas which are at least 100 
miles from the nearest Veterans’ Adminis- 
tration health-care facility, the Administra- 
tor of Veterans’ Affairs shall conduct a pilot 
program for a period of not less than 24 
months, in four geographic regions, pursu- 
ant to which eligible veterans shall be fur- 
nished health-care services at a location 
convenient to their residences by Veterans’ 
Administration employees furnishing such 
services through the use of appropriately 
equipped mobile health-care clinics. 

(2) The pilot project mandated by para- 
graph (1) shall be carried out utilizing at 
least two mobile health-care clinics in each 
of the following geographic areas of the 
United States; the Northeast, the Midwest, 
the South, and the West. 

(b) The amount spent in any 12-month 
period to carry out the pilot program man- 
dated by subsection (a) of this section may 
not exceed $5,000,000. 

(c) The Administrator shall conduct an 
evaluation of the efficacy and cost-effective- 
ness of furnishing care to eligible veterans 
utilizing mobile health-care clinics pursu- 
ant to subsection (a). 

(d) Not later than 20 months after the be- 
ginning of the pilot program carried out 
pursuant to subsection (a), the Administra- 
tor shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Rep- 
resentatives an interim report on the imple- 
mentation, operation, and results of the first 
17 months’ experience under the pilot pro- 
gram. Not later than 27 months after the be- 
ginning of the pilot program, the Adminis- 
trator shall submit to such committees a 
final such report. Such report shall in- 
clude— 

(1) information on the health-care serv- 
ices, and a detailed breakdown of the costs 
thereof, that were furnished under such pilot 
program; 

(2) information on the veterans furnished 
services under the pilot program, with a de- 
tailed breakdown with respect to service 
connection, age, prior access to and utiliza- 
tion of Veterans’ Administration care and 
services, and the financial need of such vet- 
erans; 

(3) the preliminary or final results of the 
Administrator’s evaluation; and 

(4) any plans for administrative action, 
and any recommendation for legislation, 
that the Administrator considers appropri- 
ate to include in the report. 

SEC. 316. MENTAL ILLNESS RESEARCH. 

Section 4101(c)(1) is amended by striking 
out the parenthetical phrase and inserting 
in lieu thereof “(including biomedical, 
mental illness, prosthetic, and health-care- 
services research, and stressing research 
into (A) spinal cord injuries and diseases 
and other disabilities that lead to paralysis 
of the lower extremities, and (B) post-trau- 
matic stress disorder, dementias, and other 
mental disorders)”. 

SEC. 317. REPORT ON CERTAIN ACTIVITIES RELAT- 
ING TO TRAINING IN GERIATRICS OF 
MEDICAL AND OTHER HEALTH-PRO- 
FESSIONAL SCHOOLS AFFILIATED WITH 
THE VETERANS’ ADMINISTRATION. 

(a) The Congress makes the following find- 
ings: 

(1) In view of the estimate that, by the 
year 2030, the percentage of the United 
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States’ population that is age sixty-five and 
older will have risen to nearly 22 percent 
from the current level of approximately 12 
percent, responding appropriately to the 
future health-care needs of the increasing el- 
derly population of the United States repre- 
sents one of our Nation’s greatest challenges. 

(2) Because veterans cluster in age groups 
related to periods of major conflicts, the 
aging of the general population is acceler- 
ated in the case of veterans, and veterans of 
War II and the Korean conflict will enter in 
the near future the age range with the great- 
est need for health and health-related serv- 
ices and constitute a very significant por- 
tion of the total veteran population. 

(3) In response to the needs of the growing 
number of older veterans, the Veterans’ Ad- 
ministration, pursuant to congressional 
guidance and direction, has increased its ef- 
forts with respect to the development of new 
approaches to furnishing such care, the 
training of health-care professionals in the 
care of older patients, and the carrying out 
and funding of research into diseases and 
disabilities associated with aging and into 
the aging process. 

(4) As a result of the Veterans’ Administra- 
tion’s affiliation arrangements with one 
hundred and one medical schools, fifty-nine 
dental schools, approximately five hundred 
nursing schools, and approximately three 
hundred and fifty other health-care profes- 
sional training institutions through which 
over one hundred thousand students and 
trainees receive training in Veterans’ Ad- 
ministration facilities annually and the im- 
portant role which those arrangements ful- 
fill in those schools carrying out their edu- 
cation and training missions, the Veterans’ 
Administration has a vital opportunity to 
improve efforts to train health-care profes- 
sionals in the care of older patients and to 
heighten research activity into diseases and 
disabilities associated with aging and into 
the aging process. 

(5) As an indication of the importance of 
the Veterans’ Administration’s role in pro- 
moting efforts by affiliated health-care pro- 
fessional training institutions, the Congress 
in Public Law 96-330, provided that no Vet- 
erans’ Administration medical center could 
be designated as the site for a Geriatric Re- 
search, Education, and Clinical Center— 
centers of excellence in the area of aging re- 
search, education, and treatment—unless 
the Veterans’ Administration medical center 
has arrangements with affiliated schools 
which provide education and training in 
geriatrics and which provide medical resi- 
dents and nursing or allied health personnel 
with training and education in geriatrics 
through regular rotation through all bed 
components of the Veterans’ Administration 
medical center. 

(b)(1) In light of the findings in subsection 
(a), not later than March 1, 1988, the Admin- 
istrator of Veterans’ Affairs shall submit to 
the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a 
report regarding the Veterans’ Administra- 
tion’s activities, and the success of those ac- 
tivities, designed to promote increased ef- 
forts by affiliated medical and other health- 
professional training schools (1) in training 
heath-care professionals to care for older pa- 
tients, and (2) in research into the aging 
process and diseases and disabilities associ- 
ated with aging. 

(2) The report shall include— 

(A) information, for each academic year 
from 1980-1981 through 1986-1987, on the 
number of institutions affiliated with the 
Veterans’ Administration (hereinafter in 
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this paragraph referred to as “affiliated in- 
stitutions”), broken down by type of institu- 
tion and type of training, that— 

(i) have a program through which students 
or trainees receive education and training 
in geriatrics through regular rotation 
through Veterans’ Administration medical 
centers, nursing homes, domiciliary care fa- 
cilities, or other units providing extended 
care to veterans; or 

(ii) have a formal program providing edu- 
cation and training in geriatrics; or 

(iti) have both such programs; 

(B) information on the number of affili- 
ated institutions (broken down by type of 
institution) that are planning to establish 
programs as described in clause (A), together 
with a timetable for such actions; 

(C) estimates of the costs, both to the Vet- 
erans’ Administration and to the affiliated 
institutions, of the programs described in 
clauses (A) and (B); 

(D) estimates of the number of Veterans’ 
Administration patients receiving care or 
who will receive care from the students or 
trainees participating in programs de- 
scribed in clauses (Ai and (B); 

(E) a description of the role of the Veter- 
ans Administration in encouraging the es- 
tablishment and continuation of the pro- 
grams described in clause (A); and 

(F) the views of the Administrator on the 
feasibility and desirability of requiring, as a 
condition of the Veterans’ Administration’s 
entering into or continuing an affiliation 
agreement with a health-care professional 
training institution, the establishment with 
such institution of the appropriate type of 
arrangements described in clause (C) (i) or 
(it) of section 4101(f) of title 38, United 
States Code. 

PART B—HEALTH-CARE ADMINISTRATION 
Subpart 1—Health-Care Personnel 
SEC. 321. ORGANIZATION OF THE DEPARTMENT OF 
MEDICINE AND SURGERY. 

(a) OFFICE OF THE CHIEF MEDICAL DIREC- 
ror.—Section 4103(a) is amended— 

(1) by inserting “persons, each of whom 
shall be qualified in the administration of 
health services” after “folowing”; 

(2) in clause (3), by striking out “shall be a 
qualified doctor of medicine” and inserting 
in lieu thereof “shall be a person with speci- 
fied qualifications”; 

(3) in clause (4)— 

(A) in the first sentence, by striking out 
“who shall be” the first place it appears and 
inserting in lieu thereof “all of whom shall 
be persons with specified qualifications, ”; 

(B) in the second sentence, by striking out 
“qualified in the administration of health 
services who are not doctors of medicine, 
dental surgery, or dental medicines” and in- 
serting in lieu thereof “who are persons with 
specified qualifications solely by reason of 
clause (ii) of the last sentence of this subsec- 
tion”; and 

(C) in the last sentence, by striking out 
“qualified physician” and inserting in lieu 
thereof “person with specified qualifica- 
tions”; (4) in clause (5)— 

(A) by inserting a comma and “all of 
whom shall be persons with specified quali- 
fications,” after “Directors”; 

(B) by striking out the commas after Ad- 
ministrator” and “Director”; and 

(C) by striking out the second sentence; 

(5) in clause (6), by inserting “upon the 
recommendation of the Chief Medical Direc- 
tor” after “Administrator”; 

(6) in clause (7)— 

(A) by inserting “, each of whom shall be 
licensed in the appropriate service field” 
after “Optometric Service”; and 
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(B) by inserting “upon the recommenda- 
tion of the Chief Medical Director” after 
“Administrator”; and 

(7) by adding at the end the following new 

sentence: 
“For the purpose of this subsection, the term 
‘person with specified qualifications’ means 
(i) a person meeting the requirements set 
forth in clause (1), (2), (3), (5), (6), (7), or (8) 
of subsection (a) of section 4105 of this title, 
or (ti) a person who meets or has met the re- 
quirements set forth in clause (4) of such 
subsection. ”. 

(b) TECHNICAL AMENDMENT. Section 
4103(b/(3) is amended by inserting a comma 
after “reappointed” and after “extended” 
and by striking out the comma after “reap- 
pointment”. 

SEC. 322. MAKING NURSE ADDITIONAL-PAY AUTHORI- 
TIES AVAILABLE TO ASSIST IN RE- 
CRUITMENT AND RETENTION OF PHAR- 
MACISTS AND OCCUPATIONAL THERA- 
PISTS. 

(a) Section 4104 is amended— 

(1) in paragraph (2), by striking out 
“Pharmacists” and ail that follows through 
“therapists” and inserting in lieu thereof 
“Psychologists (other than those described 
in paragraph (3) of this section)”; and 

(2) in paragraph (3)— 

(A) by striking out “and”; and 

(B) by inserting , pharmacists, and occu- 
pational therapists” after “nurses”. 

(b) Section 4107(f) is amended in the 
second sentence— 

(1) by striking out “or licensed” and in- 
serting in lieu thereof “licensed”; and 

(2) inserting “pharmacists, or occupation- 
al therapists,” after “nurses, ”. 

SEC. 323. DISCIPLINARY MATTERS AS TO CERTAIN 
APPOINTEES. 

Section 4106(g) is amended by adding at 
the end the following new paragraph; 

“(3) Notwithstanding any other provision 
of this title or other federal law, all matters 
relating to adverse actions, disciplinary ac- 
tions, and grievance procedures involving 
individuals appointed to such positions 
shall be addressed under the provisions of 
title 5 as though such individuals had been 
appointed under such title. 

SEC. 324. DISCIPLINARY ACTIONS AND GRIEVANCES. 

(a) Section 4110 is amended— 

(1) in subsection a/ 

(A) by striking out “of inaptitude, ineffi- 
ciency, or misconduct” and inserting in lieu 
thereof “in disciplinary actions for perform- 
ance or conduct during tenure with the Vet- 
erans’ Administration, except with respect 
to matters described in subsection (f) of this 
section, q and 

B/ by adding at the end the following new 
sentence: “The Chief Medical Director may 
delegate the function of appointing a board 
to an employee of the Department of Medi- 
cine and Surgery who is not involved in de- 
ciding whether or not to file charges against 
the employee and who is not subordinate to 
any official involved in so deciding. ”; 

(2) in the first sentence of subsection (d), 
by striking out “suitable” and ail that fol- 
lows and inserting in lieu thereof “that the 
proposed disciplinary action be sustained or 
modified within limitations prescribed by 
the Administrator., and 

(3) by adding at the end the following new 
subsection: 

% An employee against whom disci- 
plinary action (on any grounds other than 
grounds involing questions of clinical com- 
petence in matters involving direct patient- 
care activities) consisting of a suspension 
for 14 days or less, reassignment or reduc- 
tion in rank without a reduction in basic 
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pay, reprimand, or admonishment is pro- 
posed is entitled to— 

“(A) an advance written notice stating the 
specific reasons for the proposed action; 

B/ a reasonable time to answer orally 
and in writing and to furnish affidavits and 
other documentary evidence in support of 
the answer; 

“(C) be represented by an attorney or other 
representative; and 

“(D) a written decision and the specific 
reasons therefor at the earliest practicable 
date, 

“(2) Actions taken under paragraph (1) of 
this subsection shall be subject to review, at 
the discretion of the employee, under either 
the provisions of section 4120A of this title 
or an agency review procedure to be estab- 
lished by the Administrator, but not under 
both. Any such agency review procedure es- 
tablished by the Administrator shall in- 
clude— 

A an informal review of the decision on 
the disciplinary action by an official of a 
higher level than the official who made the 
decision; 

“(B) a prompt decision by such higher 
level official and a right to formal review by 
an impartial examiner within the agency; 

“(C) a prompt report of the findings and 
recommendations by the impartial examin- 
er; and 

D/ a prompt review of the examiner’s 
findings and recommendations, together 
with any comments by the employee and the 
agency on such findings and recommenda- 
tions, by an official of a higher level than 
the official who conducted the review pursu- 
ant to clause (A) of this paragraph. ”. 

(b) Subchapter I of chapter 73 is further 
amended by adding at the end the following 
new section: 


“$4120A. Grievances and certain disciplinary re- 
views 


“(a) For the purpose of resolving (1) griev- 
ances of employees appointed under author- 
ity of this title who are members of a bar- 
gaining unit recognized under chapter 71 of 
title 5, or (2) disciplinary actions as de- 
scribed in subsection 4110(f)(1) of this title 
involving such employees, the Administrator 
shall authorize review of agency actions on 
grievances or disciplinary actions under the 
procedures negotiated under the authority 
of chapter 71 of title 5. 

For the purpose of resolving (1) griev- 
ances of supervisors and employees appoint- 
ed under authority of this chapter who are 
not members of a bargaining unit recog- 
nized under chapter 71 of title 5, or (2) disci- 
plinary actions as described in subsection 
4110(f)(1) of this title involving such em- 
ployees, the Administrator shall, at the re- 
quest of the employee, authorize review of 
agency action on such grievances or disci- 
plinary action pursuant to the procedures 
negotiated for such purposes under the au- 
thority of such chapter 71 for the Veterans’ 
Administration facility with respect to 
which the grievance is filed or at which the 
disciplinary action is taken. In the case of a 
facility at which there is no negotiated pro- 
cedure in effect, the Administrator, for pur- 
poses of this subsection, shall utilize the pro- 
cedure negotiated with the national labor 
organization having the largest membership 
of Veterans’ Administration employees. In 
the case of an employee who is not a bar- 
gaining unit member and who appeals 
under this subsection, such employee may 
have representation of his or her choosing, 
not provided by a union, during such review 
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and the employee and the agency each shall 
bear half the expense of any arbitration. 

“(c) For the purposes of this section, the 
term ‘grievance’ means a matter of concern 
by an employee appointed under this title 
(as may be negotiated under authority of 
chapter 71 of title 5) with respect to his or 
her employment but does not include mat- 
ters similar to those excluded from griev- 
ance procedures under chapter 71 of title 
5. * 


(c) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 73 is 
amended by adding at the end of subchapter 
I the following new item: 


“4120A. Grievances and certain disciplinary 
reviews,” 
SEC. 325. PREMIUM PAY FOR SATURDAY WORK. 

Section 4107(e) is amended— 

(1) in paragraph (3), by striking out “Sat- 
urday” and inserting in lieu thereof 
“Friday”; and 

(2) in paragraph (10)— 

(A) in subparagraph (A), by striking out 
“Administrator—” and all that follows and 
inserting in lieu thereof “Administrator 
may increase the rates of additional pay au- 
thorized under paragraphs (2) through (8) of 
this subsection. ”; 

(B) in subparagraph (B), by striking out 
“(Ali)” and inserting in lieu thereof “(A)”; 
and 

(C) by repealing subparagraph (C). 

SEC. 326. EDUCATIONAL ASSISTANCE PROGRAM. 

(a) Subchapter IV of chapter 73 is re- 
pealed. 

(b) Part V is amended by adding at the 
end the folowing new chapter: 

“CHAPTER 76—VETERANS’ ADMINISTRATION 

HEALTH PROFESSIONAL EDUCATIONAL AS- 

SISTANCE PROGRAM 


“SUBCHAPTER I—GENERAL 


“Sec. 

“4301. Establishment of program; purpose. 

“4302. Eligibility; application; written con- 
tract. 

“4303. Breach of contract; liability; waiver. 

“4304. Exemption of educational assistance 
payments from taration. 

“4305. Program subject to availability of ap- 
propriations. 


“SUBCHAPTER II—VETERANS’ ADMINIS- 
TRATION HEALTH PROFESSIONAL 
SCHOLARSHIP PROGRAM 


“4311. Duration of program. 

“4312. Eligibility; application; written con- 
tract. 

“4313. Obligated service. 

“4314. Breach of contract; liability. 


“SUBCHAPTER III—VETERANS’ ADMIN- 
ISTRATION HEALTH PROFESSIONAL 
TUITION REIMBURSEMENT PROGRAM 

“4321. Eligibility; application; written con- 

tract. 

“4322, Obligated service. 

“4323. Breach of contract; liability. 

“4324, Allocation and distribution of fund- 

ing. 
“SUBCHAPTER I—GENERAL 

“§ 4301. Establishment of program; purpose 


“There is hereby established a program to 
be known as the Veterans’ Administration 
Health Professional Educational Assistance 
Program (hereinafter in this chapter re- 
ferred to as the “Educational Assistance 
Program”), which shall comprise (1) a schol- 
arship program as provided for in subchap- 
ter II of this chapter, to be known as the Vet- 
erans’ Administration Health Professional 
Scholarship Program (hereinafter in this 


CONGRESSIONAL RECORD—HOUSE 


chapter referred to as the “Scholarship Pro- 
gram”), and (2) a tuition reimbursement 
program as provided for in subchapter III of 
this chapter, to be known as the Veterans’ 
Administration Health Professional Tuition 
Reimbursement Program (hereinafter in this 
chapter referred to as the “Tuition Reim- 
bursement Program”). The purpose of the 
Educational Assistance Program is to assist 
in providing an adequate supply of trained 
health-care personnel who provide either 
direct patient-care services or services inci- 
dent to direct patient-care services for the 
Veterans’ Administration and for the 
Nation. 

“§ 4302, Eligibility; application 

“(a) To be eligible to participate in the 
Educational Assistance Program, an indi- 
vidual, in addition to meeting the criteria 
specified in section 4312 of this title for par- 
ticipation in the Scholarship Program or in 
section 4321 of this title for participation in 
the Tuition Reimbursement Program, 
must— 

“(1) be accepted for enrollment or be cur- 
rently enrolled as a student (A) in an accred- 
ited (as determined by the Administrator) 
educational institution in a State, and (B) 
in a course of training offered by such insti- 
tution and approved by the Administrator, 
leading toward completion of any degree in 
an appropriate discipline (as determined by 
the Administrator); 

“(2) submit an application to the Admin- 
istrator for participation in the Education- 
al Assistance Program; 

% sign and submit to the Administrator, 
at the time of submission of such applica- 
tion, a written contract (described in sub- 
section (e) of this section) to accept pay- 
ment of educational assistance and to serve 
a period of obligated service as provided in 
section 4313 of this title for the scholarship 
program or in section 4322 of this title for 
the Tuition Reimbursement Program; and 

at the time of submission of such ap- 
plication, not be obligated under any other 
Federal program to perform service after 
completion of the course of study or pro- 
gram of such individual referred to in clause 
(1) of this subsection. 

%%% % In distributing application forms 
and contract forms to individuals desiring 
to participate in the Educational Assistance 
Program, the Administrator shall include 
with such forms— 

d fair summary of the rights and li- 
abilities of an individual whose application 
is approved (and whose contract is accept- 
ed) by the Administrator, including in the 
summary a clear explanation of the dam- 
ages to which the United States is entitled 
under section 4314 of this title with respect 
to the Scholarship Program or section 4323 
of this title with respect to the Tuition Re- 
imbursement Program, if the individual 
breaches the contract; and 

“(B) a full description of the terms and 
conditions that would apply to the individ- 
ual’s participation in the Educational As- 
sistance Program and service in the Depart- 
ment of Medicine and Surgery. 

%, The Administrator shall make such 
application forms and other information 
available to individuals desiring to partici- 
pate in the Educational Assistance Program 
on a date sufficiently early to allow such in- 
dividuals adequate time to prepare and 
submit such forms. 

%% In selecting applicants for acceptance 
in the Educational Assistance Program, the 
Administrator, in addition to according pri- 
ority as set forth in section 4312(b)(1) of this 
title with respect to the Scholarship Pro- 


March 29, 1988 


gram or in section 4321(b) of this title with 
respect to the Tuition Reimbursement Pro- 
gram, shall give priority to the applications 
of individuals who have previously received 
educational assistance under this program 
and have not completed the program of edu- 
cation undertaken under such section. 

“(d}(1) An individual becomes a partici- 
pant in the Educational Assistance Program 
only upon the Administrator’s approval of 
the indivdual’s application submitted under 
subsection (a)(2) of this section and the Ad- 
ministrator’s acceptance of the contract 
signed by the individual under subsection 
(a)(3) of this section. 

% The Administrator shall provide writ- 
ten notice to an individual promptly upon 
the Administrator’s approval under para- 
graph (1) of this subsection of the individ- 
ual’s participation in the Educational As- 
sistance Program. 

“(e) The written contract (referred to in 
subsection (a)(3) of this section) between the 
Administrator and a participant in the Edu- 
cational Assistance Program, in addition to 
the provisions specified in section 4312(b) of 
this title with respect to the Scholarship Pro- 
gram or in section 4321(d) of this title with 
respect to the Tuition Reimbursement Pro- 
gram, shall contain— 

A subject to clause (2) of this subsec- 
tion, the Administrator’s agreement— 

/i / to provide the participant with educa- 
tional assistance as authorized in this chap- 
ter and specified in the agreement, and 

ii / to afford the participant the opportu- 
nity for employment in the Department of 
Medicine and Surgery (subject to the avail- 
ability of appropriated funds for such pur- 
pose and other qualifications established in 
accordance with section 4105 of this title); 
and 

“(B) subject to clause (2) of this subsec- 
tion, the participant's agreement 

i / to accept such educational assistance; 

ii to maintain enrollment and attend- 
ance in the course of training until complet- 
ed; and 

iii / while enrolled in such course, to 
maintain an acceptable level of academic 
standing (as determined by the educational 
institution offering such course of training 
under regulations prescribed by the Admin- 
éstrator); 

“(2) a provision that any financial obliga- 
tion of the United States arising out of a 
contract entered into under this chapter, 
and any obligation of the participant which 
is conditioned thereon, is contingent upon 
funds being appropriated for educational 
assistance under this chapter; 

“(3) a statement of the damages to which 
the United States is entitled under section 
4314 of this title with respect to the Scholar- 
ship Program or section 4323 of this title 
with respect to the Tuition Reimbursement 
Program, for the participant’s breach of the 
contract; and 

“(4) such other statements of the rights 
and liabilities of the Administrator and of 
the participant as may be appropriate and 
consistent with the provisions of this chap- 
ter. 

“(f) The maximum amount of (1) the 
monthly stipend paid to a participant in the 
Scholarship Program, specified in section 
4312(d)(1)(B) of this title and as previously 
adjusted (if at all) in accordance with this 
subsection, and (2) the maximum amount of 
tuition reimbursement provided to a partic- 
ipant in the Tuition Reimbursement Pro- 
gram, specified in section 4321fe) of this 
title and as previously adjusted (if at all) in 
accordance with this subsection, shall be in- 
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creased by the Administrator for each school 
year ending in a fiscal year beginning after 
September 30, 1988, by an amount (rounded 
to the next highest multiple of $1) equal to 
the amount of such stipend or tuition reim- 
bursement multiplied by the overall percent- 
age (as set forth in the report transmitted to 
the Congress under section 5305 of title 5) of 
the adjustment (if such adjustment is an in- 
crease) in the rates of pay under the General 
Schedule made effective in the fiscal year in 
which such school year ends. 

“(g) The Administrator shall report to 
Congress not later than March 1 of each 
year— 

“(1) the number of students receiving edu- 
cational assistance under the Educational 
Assistance Program, broken down to show 
the numbers of students receiving assistance 
under the Scholarship Program and the Tui- 
tion Reimbursement Progam separately, 
and the number of students enrolled in each 
type of health profession training under 
each program; 

“(2) the education institutions providing 
such training to students in each program; 
“(3) the number of applications filed 
under each program, by health profession 
category, during the school year beginning 
in such year and the total number of such 
applications so filed for all years in which 
the Educational Assistance Program (or 
predecessor program) has been in existence; 

“(4) the average amounts of educational 
assistance provided per participant in the 
Scholarship Program and per participant in 
the Tuition Reimbursement Program; 

“(5) the amount of tuition and other ex- 
penses paid, by health profession category, 
in the aggregate and at each educational in- 
stitution for the school year beginning in 
such year and for prior school years; 

“(6) the number of scholarships accepted, 
by health profession category, during the 
school year beginning in such year and the 
number, by health profession category, 
which were offered and not accepted; and 

“(7) the number of participants who com- 
plete a course or course of training in each 
program each year and for all years such 
program (or predecessor program) has been 
in existence. 

“(h) The Administrator shall prescribe reg- 
ulations to carry out the Educational Assist- 
ance Program. 

“§ 4303. Breach of contract; liability; waiver 

“(a)(1) Any obligation under the Educa- 
tional Assistance Program (or a written con- 
tract thereunder) of a participant in the 
Educational Assistance Program for service 
or payment of damages shall be canceled 
upon the death of the participant. 

“(2) The Administrator shall prescribe reg- 
ulations providing for the waiver or suspen- 
sion of any obligation of a participant for 
service or payment under such Program (or 
a contract thereunder) whenever compliance 
by the participant is impossible due to cir- 
cumstances beyond the control of the partic- 
ipant or whenever the Administrator deter- 
mines that the waiver or suspension of com- 
pliance would be in the best interest of the 
Veterans’ Administration. 

“(3) Any obligation of a participant under 
such Program (or a contract thereunder) for 
payment of damages may not be released by 
a discharge in bankruptcy under title 11 
before the expiration of the five-year period 
beginning on the first date the payment of 
such damages is due. 

“(b) The Administrator, in cooperation 
with and with the consent of the heads of 
other relevant departments and agencies 
and with the consent of the participant or 
individual involved, may permit— 
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“(1) any period of obligated service re- 
quired to be performed under this chapter to 
be performed in another Federal department 
or agency or in the Armed Forces; and 

“(2) any period of obligated service re- 
quired to be performed in another Federal 
department or agency or in the Armed 
Forces under another Federal health person- 
nel educational assistance program to be 
performed in the Department of Medicine 
and Surgery. 

“§ 4304. Exemption of educational assistance pay- 
ments from taxation 


“Notwithstanding any other law, any pay- 
ment to, or on behalf of a participant in the 
Educational Assistance Program, for tui- 
tion, education expenses, or a stipend under 
this chapter shall be exempt from taxation. 
“§ 4305. Program subject to availability of appro- 

priations 

“The authority of the Administrator to 
make payments under this chapter is effec- 
tive for any fiscal year only to the extent 
that appropriated funds are available for 
such purposes. 

“SUBCHAPTER II—VETERANS’ ADMINIS- 

TRATION HEALTH PROFESSIONAL 

SCHOLARSHIP PROGRAM 


“$4311, Duration of program 


“The Administrator may not furnish 
scholarships to new participants in the 
Scholarship Program after September 30, 
1992. 

“§ 4312. Eligibility; application; written contract 


% To be eligible to participate in the 
Scholarship Program, an individual, in ad- 
dition to meeting the requirements specified 
in section 4302 of this title, must be accept- 
ed for enrollment or be enrolled (as de- 
scribed in clause (1) of section 4302(a/) of 
this title) as a full-time student, except that 
an individual who is a Veterans’ Adminis- 
tration employee described in subsection 
(e)(1) of this section may be accepted as a 
participant if accepted for enrollment or en- 
rolled (as described in clause (1) of section 
4302(a) of this title) for study on less than a 
full-time but not less than a half-time basis. 
(Such a participant is hereinafter in this 
subchapter referred to as a “part-time stu- 
dent“. 

“(b)(1) In selecting applicants who are 
pursuing a course of training in nursing for 
acceptance in the Scholarship Program, the 
Administrator, in addition to according pri- 
orities as set forth in section 4302(c) of this 
title, shall give priority to the applications 
of individuals who have completed three 
years of a four-year course of training lead- 
ing to a baccalaureate degree. 

J Before awarding the initial scholar- 
ship in any course of training other than in 
medicine or nursing, the Administrator, not 
less than sixty days before awarding such 
scholarship, shall notify the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives of the Administrator’s 
intent to award a scholarship in such course 
of training and of the reasons why the 
award of scholarships in such course of 
training is necessary to assist in providing 
for the Veterans’ Administration an ade- 
quate supply of personnel in the health pro- 
Session concerned, 

%% The written contract referred to in 
section 4302(a)(3) of this title between the 
Administrator and a participant in the 
Scholarship Program, in addition to the re- 
quirements set forth in such section, shall 
contain— 

“(1) the Administrator’s agreement, sub- 
ject to section 4302(e)(2) of this title, to pro- 
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vide the participant with a scholarship (de- 
scribed in subsection (d) of this section) for 
from one to four school years (or in a case in 
which an extension is granted under subsec- 
tion (e)/(3) of this section, the number of 
school years provided for as a result of such 
extension) during which period the partici- 
pant is pursuing a course of training de- 
* in section 4302(a)(1)(B) of this title; 
a 

“(2) subject to section 4302(e)(2) of this 
title, the participant's agreement— 

“(A) to serve as a full-time employee in the 
Department of Medicine and Surgery for a 
period of time (hereinafter in this subchap- 
ter referred to as the ‘period of obligated 
service’) of two calendar years for each 
school year or part thereof for which the 
participant was provided a scholarship 
under the Scholarship Program (to be re- 
duced, in the case of a participant who is a 
part-time student, in accordance with the 
proportion that the number of credit hours 
carried by such participant in any such 
school year bears to the number of credit 
hours required to be carried by a full-time 
student in the course of training being pur- 
sued by the participant, but in no event, to 
less than one year); 

“(B) if the participant's period of obligat- 
ed service is deferred under section 
4313(B)(3)(A)(i) of this title, to serve any ad- 
ditional period of obligated service pre- 
scribed by the Administrator under section 
4313(6)(4)(B) of this title; and 

“(C) in the case of a participant who is a 
part-time student, to maintain employment, 
while enrolled in such course of training, as 
a Veterans’ Administration employee perma- 
nently assigned to a Veterans’ Administra- 
tion health-care facility. 

“(a)(1) A scholarship provided to a partic- 
ipant in the Scholarship Program for a 
school year under a written contract under 
the Scholarship Program shall consist of— 

) payment to, or (in accordance with 
paragraph (2) of this subsection) on behalf 
of, the participant of the amount of— 

“(i) the tuition of the participant in such 
school year; and 

“fii) other reasonable educational ex- 
penses, including fees, books, and laboratory 
expenses; and 

“(B) payment to the participant of a sti- 
pend of not in excess of $485 per month (ad- 
justed in accordance with section 4302(f) of 
this title) for each of the twelve consecutive 
months beginning with the first month of 
such school year, except that a stipend may 
not be paid to a participant who is a full- 
time employee of the Veterans’ Administra- 
tion and the stipend of a participant who is 
a part-time student shall be adjusted as pro- 
vided in subsection (e)(2) of this section. 

“(2) The Administrator may contract with 
an educational institution in which a par- 
ticipant in the Scholarship Program is en- 
rolled for the payment to the educational in- 
stitution of the amounts of tuition and 
other reasonable educational expenses de- 
scribed in paragraph (1)(A) of this subsec- 
tion. Payment to such an educational insti- 
tution may be made without regard to sub- 
sections (a) and (b) of section 3324 of title 
31. 

e To be accepted as a participant as 
a part-time student, an individual must be a 
full-time Veterans’ Administration employee 
permanently assigned to a Veterans’ Admin- 
istration health-care facility on the date on 
which such individual submits the applica- 
tion referred to in subsection (a/(2) of sec- 
tion 4302 of this title and on the date on 
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which such individual becomes a partici- 
pant in the Scholarship Program. 

“(2) If a participant in the Scholarship 
Program is awarded a scholarship as a part- 
time student— 

“(A) the maximum amount of the stipend 

yable to such participant under subsec- 
tion (d/(1)(B) of this section shall be re- 
duced in accordance with the proportion 
that the number of credit hours carried by 
such participant bears to the number of 
credit hours required to be carried by a full- 
time student in the course of training being 
pursued by the participant; and 

B/ a stipend may not be paid to such a 
participant under such subsection for any 
month during which such participant is not 
actually attending the course of training in 
which such participant is enrolled. 

“(3) In the case of a participant who is a 
part-time student, the Administrator may 
extend the scholarship award period to a 
maximum of 6 school years if the Adminis- 
trator determines that such an extension 
would be in the best interest of the United 
States. 

“(f) Notwithstanding any other provision 
of law, participants in the Scholarship Pro- 
gram shall not by virtue of their participa- 
tion in such program (1) be considered to be 
employees of the Federal Government, or (2) 
be counted against any personnel ceiling af- 
ſecting the Department of Medicine and Sur- 
gery. 

“§ 4313. Obligated service 

%% Each participant in the Scholarship 
Program shall provide service in the full- 
time clinical practice of such participant’s 
profession or in another health-care posi- 
tion, in an assignment or location as deter- 
mined by the Administrator, as a full-time 
employee of the Veterans’ Administration 
for the period of obligated service provided 
in the contract of such participant entered 
into under section 4302(a)(3) of this title. 

“(b)(1) Not later than sixty days prior to 
(A) the date described in paragraph (3) of 
this subsection with respect to a participant 
in the Scholarship Program who is a full- 
time student, or (B) the date provided for 
under paragraph (5) of this subsection with 
respect to a participant who is a part-time 
student, the Administrator shall notify the 
participant of the date described in the ap- 
plicable such paragraph for the beginning of 
such participant’s period of obligated serv- 


ice. 

“(2) As soon as possible after the applica- 

ble date described in paragraph (3) of this 
subsection or provided for under paragraph 
(5) of this subsection, the Administrator 
shall— 
“(A) in the case of a participant who is 
not a full-time employee in the Department 
of Medicine and Surgery, appoint such par- 
ticipant as such an employee; and 

“(B) in the case of a participant who is 
such an employee but is not serving in a po- 
sition for which such participant’s course of 
training prepared such participant, assign 
such participant to such a position. 

“(IHAN With respect to a participant re- 
ceiving a degree from a school of medicine, 
osteopathy, dentistry, optometry, or podia- 
try, the date for the beginning of the partici- 
pant’s period of obligated service is the date 
upon which the participant becomes li- 
censed to practice medicine, osteopathy, 
dentistry, optometry, or podiatry, as the 
case may be, in a State, except that the Ad- 
ministrator may, at the request of such par- 
ticipant, defer such date until the end of the 
period of time required for the participant 
to complete an internship or residency or 
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other advanced clinical training. If the par- 
ticipant requests such a deferral, the Admin- 
istrator shall notify the participant that 
such deferral could lead to an additional 
period of obligated service in accordance 
with paragraph (4) of this subsection. 

“(ii) No such period of internship or resi- 
dency or other advanced clinical training 
shall be counted toward satisfying a period 
of obligated service under this subchapter. 

“(B) With respect to a participant receiv- 
ing a degree from a school of nursing, the 
date for the beginning of the participant’s 
period of obligated service is the later of (i) 
the date upon which the participant com- 
pletes such participant’s courses of training, 
or (ii) the date upon which the participant 
becomes registered as a graduate nurse in a 
State. 

“(C) With respect to a participant receiv- 
ing a degree from an institution other than 
a school of medicine, osteopathy, dentistry, 
optometry, podiatry, or nursing, the date for 
the beginning of the participant’s period of 
obligated service is the date upon which the 
participant completes the course of training 
leading to such degree. 

“(4) Any participant whose period of obli- 
gated service is deferred under paragraph 
(3)(A) of this subsection— 

“(A) shall be required to undertake intern- 
ship or residency or other advanced clinical 
training in an accredited program in an 
educational institution which is an affili- 
ated institution (as defined in section 
4108(c)(1) of this title) and with respect to 
which the affiliation agreement provides 
that all or part of the internship or residen- 
cy or other advanced clinical training will 
be undertaken in a Veterans’ Administra- 
tion health-care facility; and 

“(B) may, at the discretion of the Adminis- 
trator and upon the recommendation of the 
Chief Medical Director, incur an additional 
period of obligated service— 

i) at the rate of one-half of a calendar 
year for each year of internship or residency 
or other advanced clinical training for a 
proportionate ratio thereof), if the intern- 
ship, residency, or advanced clinical train- 
ing is in a medical specialty necessary to 
meet the health care requirements of the Vet- 
erans’ Administration (as determined under 
regulations prescribed by the Administra- 
tor); or 

ii / at the rate of three-quarters of a cal- 
endar year for each year of internship or 
residency or other advanced clin: A train- 
ing (or a proportionate ratio therev/), if the 
internship, residency, or advanced clinical 
training is not in a medical specialty neces- 
sary to meet the health care requirements of 
the Veterans’ Administration (as determined 
under regulations prescribed by the Admin- 
istrator). 

“(5) The Administrator shall by regulation 
prescribe the date for the beginning of the 
period of obligated service of a participant 
who was a part-time student. Such regula- 
tions shall prescribe terms as similar as 
practicable to the terms set forth in para- 
graph (3) of this subsection. 

“(c)(1) Except as provided in paragraph 
(2) of this subsection, a participant in the 
Scholarship Program shall be considered to 
have begun serving such participant’s 
period of obligated service— 

“(A) on the date, after such participant's 
course completion date, on which such par- 
ticipant (in accordance with subsection (a) 
of this section) is appointed under this 
chapter as a full-time employee in the De- 
partment of Medicine and Surgery; or 

“(B) if the participant is a full-time em- 
ployee in the Department of Medicine and 
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Surgery on such course completion date, on 
the date thereafter on which such partici- 
pant is assigned to a position for which 
such participant’s course of training pre- 
pared such participant. 

“(2) A participant in the Scholarship Pro- 
gram who on such participant's course com- 
pletion date is a full-time employee in the 
Department of Medicine and Surgery serv- 
ing in a capacity for which such partici- 
pant’s course of training prepared such par- 
ticipant shall be considered to have begun 
serving such participant’s period of obligat- 
ed service on such course completion date. 

“(3) For the purposes of this subsection, 
the term ‘course completion date’ means the 
date on which a participant in the Scholar- 
ship Program completes such participant’s 
course of training under the program. 

“§ 4314. Breach of contract; liability 


“(a) A participant in the Scholarship Pro- 
gram (other than a participant described in 
subsection (b) of this section) who fails to 
accept payment, or instructs the education- 
al institution in which the participant is 
enrolled not to accept payment, in whole or 
in part, of a scholarship under the contract 
entered into under section 4302(a)(3) of this 
title, shall, in addition to any period of obli- 
gated service or other obligation or liability 
under the contract, be liable to the United 
States for the amount of $1,500 as liquidated 
damages. 

“(b) A participant in the Scholarship Pro- 
gram who— 

“(1) fails to maintain an acceptable level 
of academic standing in the educational in- 
stitution in which the participant is en- 
rolled (such level determined by the educa- 
tional institution under regulations pre- 
scribed by the Administrator), 

“(2) is dismissed from such education in- 
stitution for disciplinary reasons, 

“(3) voluntarily terminates the course of 
training in such educational institution 
before the completion of such course of 
training, 

“(4) fails to become licensed to practice 
medicine, osteopathy, dentistry, podiatry, or 
optometry in a State, fails to become regis- 
tered as a graduate nurse in a State, or fails 
to meet any applicable licensure require- 
ment in the case of any other health-care 
personnel who provide either direct patient- 
care services or services incident to direct 
patient-care services, during a period of 
time determined under regulations pre- 
scribed by the Administrator, or 

5 in the case of a participant who is a 
part-time student, fails to maintain employ- 
ment, while enrolled in the course of train- 
ing being pursued by such participant, as a 
Veterans’ Administration employee perma- 
nently assigned to a Veterans’ Administra- 
tion health-care facility, in lieu of any serv- 
ice obligation arising under such contract, 
shall be liable to the United States for the 
amount which has been paid to or on behalf 
of the participant under the contract. 

%% If a participant in the Scholarship 
Program breaches the written contract by 
failing (for any reason) to complete such 
participant’s period of obligated service, the 
United States shall be entitled to recover 
from the participant an amount determined 
in accordance with the following formula: 


t-s ) 
t 
in which ‘A’ is the amount the United States 


is entitled to recover; - is the sum of the 
amounts paid under this subchapter or on 
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behalf of the participant and the interest on 
such amounts which would be payable if at 
the time the amounts were paid they were 
loans bearing interest at the maximum legal 
prevailing rate, as determined by the Treas- 
urer of the United States; ‘t’ is the total 
number of months in the participant’s 
period of obligated service, including any 
additional period of obligated service in ac- 
cordance with section 4313(b)(4)(B) of this 
title; and ‘s’ is the number of months of such 
period served by the participant in accord- 
ance with section 4313 of this title. Any 
amount of damages which the United States 
is entitled to recover under this section will, 
within the one-year period beginning on the 
date of the breach of the written contract, be 
paid to the United States. 

“SUBCHAPTER III—VETERANS’ ADMIN- 
ISTRATION HEALTH PROFESSIONAL 
TUITION REIMBURSEMENT PROGRAM 

“§ 4321. Eligibility; application; written contract 
%% To be eligible to participate in the 

Tuition Reimbursement Program, an indi- 

vidual, in addition to meeting the require- 

ments specified in section 4302 of this title, 
must— 

“(1) be a full-time Veterans’ Administra- 
tion Nursing Service employee permanently 
assigned to a Veterans’ Administration 
health-care facility and be enrolled in a 
course of training offered by an institution 
approved by the Administrator leading 
toward completion of (A) an associate or 
higher degree in nursing or (B) a masters or 
doctoral degree in a field related to nursing; 


or 

“(2) if the Administrator determines that 
it is necessary to assist in providing for the 
Veterans’ Administration an adequate 
supply of personnel in any other health pro- 
fession, be a full-time Veterans’ Administra- 
tion employee in such profession providing 
either direct patient-care services incident 
to direct patient-care services who is perma- 
nently assigned to a Veterans’ Administra- 
tion health-care facility and be enrolled in a 
course of training offered by such an insti- 
tution, and approved by the Administrator, 
leading toward completion of a masters or 
doctoral degree in an appropriate field. 

“(b)(1) In selecting applicants described in 
paragraph (1) of subsection (a) of this sec- 
tion for acceptance in the Tuition Reim- 
bursement Program, the Administrator, in 
addition to according priorities as set forth 
in section 4302(c) of this title, shall give pri- 
ority, in the following order, to the applica- 
tions of (A) individuals who have been em- 
ployed as a full-time Veterans’ Administra- 
tion Nursing Service employee for at least 2 
years and have demonstrated superior profi- 
ciency and performance, as determined by 
the Chief Nurse of the facility at which the 
individual is employed, in consultation 
with the local career development commit- 
tee, (B) individuals who have been employed 
as a full-time Veterans’ Administration 
Nursing Service employee for at least 2 
years, and (C) individuals who have previ- 
ously received tuition reimbursement under 
the Tuition Reimbursement Program. 

“(2) In selecting employees described in 
paragraph (2) of subsection (c) of this sec- 
tion for acceptance in the Tuition Reim- 
bursement Program, the Administrator, in 
addition to according priorities as set forth 
in section 4302(c) of this title, shall give pri- 
ority, in the following order, to the applica- 
tions of (A) individuals who have been em- 
ployed as a full-time Veterans’ Administra- 
tion employee in the health profession con- 
cerned for at least 2 years and have demon- 
strated superior proficiency and perform- 


CONGRESSIONAL RECORD—HOUSE 


ance, as determined by the appropriate su- 
pervisory employee in the same health pro- 
Session at the facility at which the individ- 
ual is employed, in consultation with the 
local career development committee, (B) in- 
dividuals who have been employed as a full- 
time Veterans’ Administration employee in 
the health profession concerned for at least 2 
years, and (C) individuals who have previ- 
ously received tuition reimbursement under 
the Tuition Reimbursement Program. 

e Before approving tuition reimburse- 
ment assistance in any course of training 
other than nursing, the Administrator, not 
less than 60 days before awarding such as- 
sistance, shall notify the Committees on Vet- 
erans’ Affairs of the Senate and House of 
Representatives of the Administrator’s 
intent to award assistance in such course of 
training and of the reasons why the award 
of such assistance in such course of training 
is necessary to assist in providing for the 
Veterans’ Administration an adequate 
supply of personnel in the health profession 
concerned. 

d The written contract referred to in 
section 4302(a/)(3) of this title between the 
Administrator and participant in the Tui- 
tion Reimbursement Program, in addition 
to the requirements set forth in such section, 
shall contain— 

“(1) the Administrators agreement, sub- 
ject to section 4302(e)(2) of this title, to pro- 
vide the participant with tuition reimburse- 
ment following successful completion (as de- 
termined, pursuant to regulations pre- 
scribed by the Administrator, by the educa- 
tional institution involved) of fi) a course 
or courses required for the course of study 
described in subsection (a/(1)(B) of this sec- 
tion, or (ii) a course or courses taken as nec- 
essary prerequisites for degree program en- 
rollment if a letter regarding the potential 
enrollment of the participant from an ap- 
propriate official of the institution involved 
includes a statement specifying such prereq- 
uisites; and 

“(2) subject to section 4302(e)(2) of this 
title, the participant agrees— 

“(A) to maintain employment while en- 
rolled in the course of training being pur- 
sued by such participant, as a full-time Vet- 
erans’ Administration employee permanent- 
ly assigned to a Veterans’ Administration 
health-care facility; and 

“(B) to continue to serve as a full-time em- 
ployee in the Department of Medicine and 
Surgery for one year (hereinafter in this sub- 
chapter referred to as the ‘period of obligat- 
ed service’) after completion of the course 
for which the participant received tuition 
reimbursement. 

“(e) Tuition reimbursement provided to a 
participant in the Tuition Reimbursement 
Program shall not exceed $2,000 per year 
(adjusted in accordance with section 4302(f) 
of this title). 

“(f) The Administrator may contract with 
an educational institution pursuant to 
which such an institution would provide a 
course or courses at a Veterans’ Administra- 
tion health-care facility to participants in 
the Tuition Reimbursement Program. Pur- 
suant to the contract, the Administrator 
may agree to pay to the institution an 
amount not in excess of an amount deter- 
mined by multiplying the number of partici- 
pants in such a course by the amount of tui- 
tion reimbursement each participant would 
receive for enrolling and successfully com- 
pleting such course. 

“§ 4322. Obligated service 


% Each participant in the Tuition Re- 
imbursement Program shall provide service 
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in the full-time clinical practice of such par- 
ticipant’s profession as a full-time employee 
of the Veterans’ Administration for the 
period of obligated service provided in the 
contract of such participant entered under 
section 4302(a)(3) of this title. 

D A participant who on such partici- 
pants course completion date is a full-time 
employee in the Department of Medicine 
and Surgery shall be considered to have 
begun serving such participant’s period of 
obligated service on the course completion 
date. 

%% Except in the case of a participant 
whose tuition was paid pursuant to section 
4321(f) of this title, if a participant in the 
Tuition Reimbursement Program fails to 
successfully complete a course, no reim- 
bursement will be provided and no period of 
obligated service will be incurred. 

“(d) In the case of a participant whose tui- 
tion was paid pursuant to section 4321(f) of 
this title and who fails to complete the 
course involved, the period of obligation 
shall be of the same duration as it would 
have been if the participant had successfully 
completed the course and the course comple- 
tion date shall be considered to be the date 
on which the participant’s failure becomes 
an established fact. 

“(e) For the purposes of this subsection, 
the term ‘course completion date’ means the 
date on which a participant in the Tuition 
Reimbursement Program completes such 
participant’s course of training under the 
program. 


“§ 4323. Breach of contract; liability 


“(a) A participant in the Tuition Reim- 
bursement Program who fails to maintain 
employment as a Veterans’ Administration 
employee permanently assigned to a Veter- 
ans’ Administration health-care facility— 

“(1) shall not receive reimbursement for 
tuition for the course or courses in which 
the participant is enrolled; and 

“(2) in lieu of any service obligation aris- 
ing from completion of a course or courses 
in a previous semester or quarter, shall be 
liable to the United States for the amount 
which has been paid to or on behalf of the 
participant under the contract. 

“(b) If a participant in the Tuition Reim- 
bursement Program breaches the written 
contract by failing (for any reason) to com- 
plete such participant’s period of obligated 
service, the United States shall be entitled to 
recover from the participant an amount de- 
termined in accordance with the following 
Sormula: 

t-s ) 
t 


in which ‘A’ is the amount the United States 
is entitled to recover; ‘’ is the sum of the 
amount paid under this subchapter or on 
behalf of the participant and the interest on 
such amounts which would be payable if at 
the time the amounts were paid they were 
loans bearing interest at the mazimum legal 
prevailing rate, as determined by the Treas- 
urer of the United States; ‘t’ is the total 
number of months in the participant's 
period of obligated service; and ‘s’ is the 
number of months of such period served by 
the participant in accordance with section 
4322 of this title. Any amount of damages 
which the United States is entitled to recov- 
er under this section will, within the one- 
year period beginning on the date of the 
breach of the written contract, be paid to the 
United States. 
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“§ 4324. Allocation and distribution of funding 

“In determining the amount of funding to 
allocate to Veterans’ Administration health- 
care facilities in connection with the Tui- 
tion Reimbursement Program, the Adminis- 
trator shall take into account (1) the person- 
nel ceiling for nursing personnel, and (2) the 
recruitment and retention needs of that fa- 
cility, as determined by the Administrator. 

(c) The provision of subchapter IV of 
chapter 73 as in effect on the date of enact- 
ment of this Act shall be deemed to remain 
in effect with respect to scholarships award- 
ed under such subchapter. 
SEC. 327, RECRUITMENT AND RETENTION BONUS 

PAY. 


(a) IN GeNERAL.—Subchapter I of chapter 
73 is amended— 

(1) in section 4107(d), by striking out “sec- 
tion 4118” and inserting in lieu thereof “sec- 
tions 4118 and 4120”; and 

(2) by inserting after section 4119 the fol- 
lowing new section: 

“$4120. Recruitment and retention bonus pay for 
certain health-care personnel 


“(a) Notwithstanding any other provision 
of law, in order to recruit and retain the 
services of personnel in a category described 
in clause (A) or / of section 4107(g/(1) of 
this title, except for physicians and dentists, 
when the Administrator determines upon 
the recommendation of the Chief Medical 
Director, that there is a critical shortage of 
such personnel in the Department of Medi- 
cine and Surgery, the Administrator may 
pay a bonus to any such personnel as pro- 
vided in this section and in regulations pre- 
scribed by the Administrator under subsec- 
tion (i) of this section. 

“(b) The bonus which may be paid under 
this section may not exceed $20,000, and 
may be paid only to an individual who ere- 
cutes a written agreement with the Adminis- 
trator— 

“(1) to be or to continue to be employed on 
a full-time basis in the Department of Medi- 
cine and Surgery for a specified period of 
service not less than 4 years; and 

“(2) to serve during that period in a spe- 
cific geographic location or a professional 
capacity with respect to which the Adminis- 
trator has determined under subsection (f) 
of this section there are significant recruit- 
ment and retention problems. 

d % A bonus may not be paid under this 
section (1) to any individual who is obligat- 
ed to serve in the Veterans’ Administration 
for a period of employment until such time 
as such individual completes such period of 
employment in accordance with any terms 
or conditions which such individual was ob- 
ligated to satisfy, and (2) unless all person- 
nel serving in the same professional capac- 
ity in the recruitment area for that category 
of employment are offered the opportunity 
to receive such a bonus under the same 
terms and conditions. 

“(d)(1) Except as provided in paragraph 
(2) of this subsection, a bonus under this 
section shall be paid in equal installments 
after each year of service is completed 
throughout the period of obligated service 
specified in the agreement described in sub- 
section (b) of this section. 

%. The Administrator may make a 
payment in an amount not in excess of 25 
percent of the total bonus in a lump sum at 
the time that the period of obligated service 
commence under an agreement described in 
subsection (b) of this section. 

“(B) In the event that the Administrator 
makes a payment under subparagraph (A) of 
this paragraph, the remaining balance of 
the bonus shall be paid in equal installments 
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after each year of service is completed 
throughout the period of obligated service 
specified in the agreement described in sub- 
section (b) of this section. 

“(ej(1) A bonus paid to any individual 
under this section shall be in addition to 
any pay or allowance to which such individ- 
ual is entitled. 

“(2) The amount of any bonus paid under 
this section shall not be considered as basic 
pay for the purposes of sections 551, 552, 
and 5595 of title 5, chapters 81, 83, 84, and 
87 of such title, or any other provision of 
law creating an entitlement to benefits 
based on basic pay. 

At least once each year the Adminis- 
trator, upon the recommendation of the 
Chief Medical Director, shall determine the 
specific geographic locations and profes- 
sional specialties, if any, as to which there 
are significant recruitment and retention 
problems in the personnel categories de- 
scribed in subsection (a) of this section. 
Upon making any such determination, the 
Administrator shall promptly notify the 
Committee on Veterans’ Affairs of the 
Senate and the House of Representatives of 
the determination and the basis therefor. 

%%%, Any individual who receives a 
lump-sum bonus payment under subsection 
(d)(2) of this section and who voluntarily, or 
because of misconduct, fails to perform serv- 
ices as assigned by the Administrator for the 
first year of the period of obligated service 
provided in the agreement shall refund to 
the United States Treasury the amount of 
such lump-sum bonus payment, unless the 
Administrator determines, in accordance 
with regulations prescribed under subsec- 
tion (i) of this section, that such failure is 
necessitated by circumstances beyond the 
control of such individual. 

“(2) An obligation to refund any portion 
of a bonus payment under this subsection is, 
for all purposes, a debt owed to the United 
States. 

“(h) The Administrator shall prescribe reg- 
ulations to carry out this section. 

i For the purposes of this section, the 
term ‘recruitment area’ means, with respect 
to persons in a health-care profession, a geo- 
graphic area in which a health-care facility 
located in such area generally competes with 
all other health-care facilities located in 
such area in the recruitment of employees in 
that profession. ”. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 4119 the following: 


“4120. Recruitment and retention bonus pay 
for certain health-care person- 
nel ”. 

(c) EFFECTIVE DATE. 

The amendments made by subsections (a) 
and (b) shall take effect on October 1, 1987. 
SEC. 328. ON-CALL PAY. 

Section 4107 is amended by adding at the 
end the following new subsection: 

“G)(1) Notwithstanding any other provi- 
sion of law, an individual— 

“(A) who (i) is employed in a position 
listed in paragraph (3) of section 4104 of 
this title, or (ii) meets the criteria specified 
in subclauses (i), (ii), and (iii) of subsection 
(g)(1)(B) of this section, and 

“(B) who is employed in a work unit for 
which on-call premium pay is authorized, 
and 

“(C) who is officially scheduled to be on 
call outside such individual’s regular hours 
or on a holiday designated by Federal stat- 
ute or Executive order, 
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may be paid at the rate provided in subsec- 
tion (e/(8) of this section except for such 
time as such individual may be called back 
to work. 

“(2) Notwithstanding the provisions of 
paragraph (1) of this subsection with respect 
to the rate of on-call premium pay, an indi- 
vidual who is scheduled to be on call pursu- 
ant to such paragraph and who was receiv- 
ing standby premium pay pursuant to sec- 
tion 5545 of title 5 on the date of the enact- 
ment of this subsection, shall, as long as 
such employee is employed in the same posi- 
tion and work unit and remains eligible for 
such standby pay, receive pay equal to the 
greater of (A) the amount of pay which such 
employee would receive if being paid the 
rate of standby pay pursuant to such section 
that such individual would be entitled to re- 
ceive if such individual were not scheduled 
to be on call instead, or (B) the amount of 
pay which such employee is entitled to re- 
ceive including on-call premium pay de- 
scribed in such paragraph.”. 

SEC. 329. NURSE REPRESENTATION. 

Section 4112 is amended by adding at the 
end the following new subsection: 

%% The Administrator shall require that 
the Chief, Nursing Service, or the designee of 
the Chief, at each Veterans’ Administration 
health-care facility be included in the mem- 
bership of each policymaking and fiscal 
committee at each such facility, including, 
but not limited to (1) committees relating to 
(A) budget, (B) education, (C) position man- 
agement, (D) clinical executive issues, (E) 
planning, and (F) resource allocation, and 
(2) the deans committee or other advisory 
committee established pursuant to subsec- 
tion (b) of this section. 

SEC. 330. AUTHORITY TO WAIVE LICENSURE AND IN- 
TERNSHIP REQUIREMENTS FOR CER- 
TAIN HEALTH-CARE PERSONNEL. 

Subsection (d) of section 4114 is amended 
to read as follows; 

d Subject to paragraph (2) of this 
subsection, the Chief Medical Director may 
waive for the purpose of the appointment of 
an individual under this section the require- 
ments set forth in section 4105(a) of this 
title— 

“(A) that a physician, dentist, psycholo- 
gist, optometrist, registered nurse, practical 
or vocational nurse, or physical therapist be 
licensed or certified, as appropriate; 

“(B) that the licensure or certification of 
such an individual be in a State; and 

“(C) that a psychologist have completed 
an internship. 

“(2) The waivers authorized in paragraph 
(1) of this subsection may be granted— 

“(A) in the case of clauses (A) and (C) of 
such paragraph, if the individual will (i) be 
employed to conduct research or serve in an 
academic position, and (ii) have no respon- 
sibility for furnishing direct patient care 
services; and 

/ in the case of clause (B) of such para- 
graph, if the individual will be employed to 
serve in a country other than the United 
States and the individual’s licensure or reg- 
istration is in the country in which the indi- 
vidual is to serve. 

SEC. 331. RATES OF PAY FOR CERTAIN PSYCHOLO- 
GISTS. 

Notwithstanding any other provision of 
law, the Administrator of Veterans’ Affairs, 
not later than 90 days after the date of the 
enactment of this Act, shall utilize the au- 
thority set forth insection 4107(g) of title 38, 
United States Code, to increase the rates of 
pay of clinical or counseling psychologists 
who hold diplomas as diplomates in psy- 


March 29, 1988 


chology from an accrediting authority ap- 
proved by the Administrator unless the Chief 
Medical Director of the Veterans’ Adminis- 
tration determines that such psychologists 
are not needed to furnish appropriate qual- 
ity of psychological services for veterans. 
The amount by which such rate of pay shall 
be increased shall be the amount determined 
by the Administrator, upon recommenda- 
tion of the Chief Medical Director, to be nec- 
essary to make the pay for such psycholo- 
gists competitive with the pay of psycholo- 
gists with the same qualifications and cre- 
dentials serving in non-Veterans’ Adminis- 
tration capacities, 

SEC. 332, STUDY OF PAY AND OTHER PERSONNEL 

MANAGEMENT PRACTICES. 

(a) IN GenERAL.—The Administrator of 
Veterans’ Affairs shall conduct a study in 
order to determine (1) the effects of the pay 
and other personnel management practices 
of the Department of Medicine and Surgery 
of the Veterans’ Administration on the abili- 
ty of the Veterans’ Administration to recruit 
and retain categories of employees (A) who 
are qualified to provide direct patient-care 
services, or services that are incidental to 
direct patient-care services, in Veterans’ Ad- 
ministration health-care facilities, and (B) 
as to which problems of recruitment and re- 
tention have arisen, and (2) the effects that 
flexible employment benefits programs 
would have on the recruitment and reten- 
tion of such employees. 

(b) MATTERS REQUIRED To BE STUDIED.— 
The Administrator, in conducting the study 
under subsection (a), shall determine the fol- 
lowing: 

(1) Whether there is inappropriate pay 
compression between the rates of pay of 
long-time employees of the Veterans’ Admin- 
istration and either the rates of pay of their 
supervisors or the rates of pay of relatively 
new employees performing the same services 
as a result of the position classification and 
pay systems applicable to such long-time 
and relatively new employees or to their su- 
pervisors. 

(2) If any such inappropriate pay com- 
pression exists and such compression results 
from such position classification and pay 
systems, whether it is feasible to revise such 
system or systems in order to eliminate it 
and how much would be the cost to revise 
such system or systems for that purpose and 
to implement the revisions. 

(3) Whether the payment of pay differen- 
tials (or of increased pay differentials) for 
evening or night service is needed in order 
to improve the ability of the Veterans’ Ad- 
ministration to recruit and retain personnel 
to perform services referred to in subsection 
(a) on evening or night shifts, in what 
amounts such differentials should be paid, 
how much would be the cost of the payment 
of such differentials, and what, if any, ef- 
fects the payment of such differentials 
would be expected to have on the ability of 
the Veterans’ Administration to recruit and 
retain personnel to perform such services on 
a shift for which a differential is not paid. 

(4) Whether it is feasible and desirable for 
recruitment and retention purposes for the 
Veterans’ Administration to provide, with- 
out significant diminution of the health- 
care services furnished by the Veterans’ Ad- 
ministration to veterans, each of the follow- 
ing benefits, in return for a fee not exceed- 
ing the amount of the cost incurred by the 
Veterans’ Administration in providing such 
benefit, to each category of employees re- 
ferred to in subsection (a) and how much 
would be the gross and net costs of provid- 
ing such benefits: 
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(A) Diagnostic tests ordered by a physi- 
cian who is not employed by the Veterans’ 
Administration. 

(B) Medications prescribed by any such 
physician. 

(C) Laboratory services ordered by any 
such physician. 

(D) Radiology services ordered by any 
such physician. 

(5) Whether it is feasible and desirable for 
recruitment and retention purposes for the 
Veterans’ Administration to provide oppor- 
tunities for registered nurses who have re- 
ceived advanced degrees to carry out re- 
search in clinical, administrative, or educa- 
tional areas. 

(6) Whether it is feasible and desirable to 
establish programs which foster interdisci- 
plinary professional collaboration and colle- 
gial relationships between physicians, regis- 
tered nurses, and, as appropriate, other 
direct health-care personnel, and what ef- 
fects such programs would have on the abili- 
ty of the Veterans’ Administration to recruit 
and retain registered nurses. 

(7) Whether it is feasible and desirable to 
expand the administrative and supervisory 
responsibilities of the position of Chief of 
the Nursing Service, where such Chief has 
the requisite qualifications and experience, 
to include responsibility for support services 
and clinical departments other than nurs- 
ing. 

(c) CONSIDERATION OF FLEXIBLE EMPLOYEE 
BENEFITS PROGRAMS.—The Administrator of 
Veterans’ Affairs, in conducting the study 
under subsection (a), shall review the per- 
sonnel management practices of an appro- 
priate sample of employers other than the 
Federal Government. The Administrator 
shall consider the extent to which such em- 
ployers provide flexible employment benefits 
under programs designed to meet the indi- 
vidual needs to their employees, the advan- 
tages of such programs for such employers 
and employees, and the feasibility, desirabil- 
ity, and appropriateness of establishing and 
carrying out any such flexible employment 
benefits program for employees of the De- 
partment of Medicine and Surgery of the 
Veterans’ Administration. 

(d) PILOT PROGRAM. In order to evaluate 
the effectiveness of various day and other 
personnel management practices in ena- 
bling the Veterans’ Administration to re- 
cruit and retain sufficient employees who 
are qualified to provide direct patient-care 
services, or services that are incidental to 
direct patient-care services, the Chief Medi- 
cal Director of the Veterans’ Administration 
shall conduct a pilot program during calen- 
dar years 1988, 1989, and 1990, in not less 
than five Veterans’ Administration medical 
centers to gain information and experience 
with respect to the matters required to be 
studied under subsections (a), (b), and (c). 
In the course of such pilot program, the Ad- 
ministrator— 

(1) (1) shall 

(A) at not less than three sites, expand the 
administrative and supervisory responsibil- 
ities of the Chief of the Nursing Service to 
include responsibility for support services 
and clinical departments other than nurs- 
ing; 

(B) at not less then one site, establish a 
collaborative-practice committee involving 
physicians, nurses, and, as appropriate, 
other direct health-care personnel; and 

(C) at not less than one site, significantly 
increase the pay differential for evening and 
night service; and (2) may implement 
changes in personnel management practices 
as otherwise authorized by law as to gain 
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information with respect to any of the mat- 
ters described in subsection (a), (b), or (c). 

(e) REporTs.—(1) Not later than the none 
year after the date of the enactment of this 
Act, the Administrator shall submit to the 
Committees on Veterans’ Affairs of the 
Senate and House of Representatives a 
report on the results of the study required by 
subsection (a), except with respect to the re- 
sults of any activity pertaining thereto un- 
dertaken as part of the pilot program re- 
quired by subsection (d). The report shall 
contain— 

(A) the determination of the Administra- 
tor; and 

(B) any planned administrative actions, 
and any recommendations for legislation, 
that the Administrator considers appropri- 
ate to include in the report on the basis of 
the results of such study. 

(2) Not later than 30 months after the date 
of enactment of this Act, the Administrator 
shall submit to such Committees a report on 
the results of the first 24 months’ experience 
under the pilot program by subsection (d). 
The report shall contain 

(A) the evaluation of the Administrator of 
the effectiveness of each management prac- 
tice undertaken in the pilot program on the 
Veterans’ Administration’s ability to recruit 
and retain health-care employees; 

(B) information on the cost factors associ- 
ated with each such management practice; 
and 

(C) any planned administrative actions, 
and any recommendations for legislation, 
that the Administrator considers appropri- 
ate to include in the report on the basis of 
the results of such pilot program. 

(3) Not later than 42 months after the date 
of the enactment of this Act, the Administra- 
tor shall submit to such Committees a final 
report on the pilot program. The report shall 
contain— 

(A) updates on all information provided 
in the report submitted to paragraph (2) of 
this subsection; and 

(B) the Administrator’s final assessment 
of the pilot program based on 36 months of 
operation. 

SEC. 333. CHILD-CARE SERVICES AT VETERANS’ AD- 
MINISTRATION FACILITIES. 

(a) IN GENERAL.—Section 233 is amended 
by adding at the end the following new sub- 
section: 

%% Subject to this subsection and regu- 
lations prescribed to carry out this subsec- 
tion, the Administrator, to the extent that 
the Administrator determines that it is in 
the best interest of the Veterans’ Administra- 
tion and practicable to do so based on the 
demand for such care, shall provide for the 
establishment of onsite child-care centers at 
Veterans’ Administration facilities for the 
care of the children of Veterans’ Administra- 
tion employees and, to the extent space is 
available, other Federal employees and other 
non-Federal employees. 

“(2) In connection with the establishment 
of centers pursuant to paragraph (1) of this 
subsection, the Administrator— 

“(A) shall furnish, at no or nominal cost to 
the centers, space in existing Veterans’ Ad- 
ministration facilities, utilities, and other 
amenities necessary for the health and 
safety of the children; and 

“(B) may, on a reimbursable basis, convert 
such space for use as a center and provide 
other items necessary for the operation of 
the center, including furniture, office ma- 
chines and equipment, and telephone serv- 
ice, except that basic telephone service and 
surplus furniture and equipment may be 
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furnished by the Administrator without re- 
imbursement. 

“(3) The Administrator shall prescribe reg- 
ulations to carry out this subsection. Such 
regulations shall include provisions which— 

“(A) provide for the participation of the 
parents of the children in a child-care 
center, either directly or through parent-ad- 
visory committees or both, in the establish- 
ment of policies to govern the operation of 
such center and in the oversight of such cen- 
ter’s operation; 

“(B) require the development and utiliza- 
tion of a process for determining the fitness 
and suitability of prospective employees of 
or volunteers at such centers; 

“(C) authorize the parents of children in 
such centers to conduct fundraising activi- 
ties in order to help defray the cost of the op- 
eration of such centers; 

“(D) require the establishment of a sched- 
ule of charges for the provision of child-care 
services for each such center (including a 
sliding-scale schedule, based on the income 
and assets of a child’s parents) sufficient to 
cover the expenses of operating each such 
center; and 

E) require in connection with the oper- 
ation of such centers compliance with all 
State and local laws, ordinances, and regu- 
lations relating to the operation of child- 
care centers. 

“(4) In carrying out the provisions of this 
subsection, the Administrator may— 

“(A) enter into contracts, under section 
5022(a) of this title, for the operation of 
such centers with non-profit organizations 
comprised of parents of children who would 
receive child-care services in such centers; 

B/ enter into contracts, under such sec- 
tion, for the operation of such centers with 
other non-profit organizations which have a 
demonstrated expertise in the operation of 
child-care centers, except that any such or- 
ganization must establish a parent advisory 
committee; and 

/) provide for the direct management of 
such centers by the Veterans’ Canteen Serv- 
ice created pursuant to chapter 75 of this 
title or otherwise by the Veterans’ Adminis- 
tration, except that such management shall 
include provision for a parent advisory 
committee. 

“(5) The Administrator may carry out the 
provisions of this subsection through such 
Canteen Service or otherwise. 

“(6) A parent advisory committee referred 
to in this subsection shall be comprised of, 
and selected by, the parents of children in a 
center and be fully involved in the establish- 
ment of policies to govern the operation of 
the center and the oversight of the imple- 
mentation of such policies. 

(6) CONFORMING AMENDMENTS.—(1) The 
heading of section 233 is amended to read as 

follows: 


“233. Special services for employees”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
3 is amended to read as follows: 


“233. Special services for employees. ”. 
Subpart 2—Other Medical Administration 
Matters 
SEC. 341. REPEAL OF AUTHORITY TO FURNISH TO- 

BACCO TO HOSPITALIZED VETERANS. 

Section 615 is repealed. 

SEC, 342, HOSPITAL COST COLLECTIONS. 

Paragraph (2) of section 629(b) is amend- 
ed by adding at the end the following new 
subparagraph: 

“(C) A legal proceeding under subpara- 
graph (B/ of this paragraph with respect to 
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care or services furnished to any veteran 
under this chapter may not be sustained if 
such proceeding is instituted more than 6 
years after the last day on which such care 
or services are furnished to such veteran.”. 
SEC. 343. TORT CLAIMS. 

(a) INAPPLICABILITY OF AN EXCEPTION RELAT- 
ING TO FEDERAL TORT CLAIMS IN MEDICAL MAL- 
PRACTICE AND NEGLIGENCE Cases.—Section 
4116 is amended by adding at the end the 
following new subsection: 

“(f) The exception provided in section 
2680(h) of title 28 shall not apply to any 
claim arising out of a negligent or wrongful 
act or omission of any person described in 
subsection (a) of this section in furnishing 
medical care or treatment (including medi- 
cal care or treatment furnished in the course 
of a clinical study or investigation) while in 
the exercise of such person’s duties in or for 
the Department of Medicine and Surgery.”. 

(b) Increased Authority to Adjust Tort 
Claims Administratively.—(1) Subchapter IT 
of chapter 3 is amended by adding at the 
end the following new section: 

“§ 223. Administrative award of tort claims 


“Notwithstanding the limitation con- 
tained in the proviso in the first paragraph 
of section 2672 of title 28, the maximum 
amount of an award, compromise, or settle- 
ment that the Attorney General may author- 
ize the Administrator to make under such 
section in the case of any claim for money 
damages under section 1346(b) of title 28 or 
chapter 171 of such title shall be equal to the 
maximum amount of an award, compro- 
mise, or settlement which the Attorney Gen- 
eral authorizes a United States attorney to 
make in the case of any such claim.”. 

(2) The table of sections at the beginning 
of chapter 3 is amended by inserting after 
the item relating to section 222 the follow- 
ing: 


223. Administrative award of tort claims.”. 

SEC. 344. ANNUAL VETERANS’ ADMINISTRATION 
MEDICAL FACILITY CONSTRUCTION AU- 
THORIZATION. 

Section 5004 is amended— 

(1) in subsection a/ 

(A) by amending paragraph (2) to read as 
follows: 

“(2)(A) It shall not be in order in the 
Senate or in the House of Representatives to 
consider a bill, resolution, or amendment 
which would make an appropriation for any 
fiscal year which may be expended for a 
major medical facility project unless (i) 
such bill, resolution, or amendment specifies 
the amount to be appropriated for such 
project, and (ii) the amount to be appropri- 
ated for such project is no more than the 
amount authorized, by a provision of law 
enacted in legislation which had been re- 
ported from the committees, to be appropri- 
ated for such project for that fiscal year. 

B/ It shall not be in order in the Senate 
or in the House of Representatives to con- 
sider a bill, resolution, or amendment which 
would make an appropriation which may be 
expended for a major medical facility lease 
unless such appropriation for such lease is 
authorized by a provision of law enacted in 
legislation which had been reported from the 
committees. "; 

(B) by striking out paragraphs (3) and (4) 
and inserting in lieu thereof the following: 

// For the purpose of this subsection— 

U the term ‘major medical facility 
project’ means a project for the construc- 
tion, alteration, or acquisition of a medical 
facility involving a total expenditure of 
more than $2,000,000, but such term does not 
include an acquisition by exchange; and 
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B/ the term ‘major medical facility lease’ 
means a lease for space for use as a medical 
facility at an average annual rental of more 
than $500,000.”; 

(2) by amending subsection (c) to read as 
follows: 

“(c) The amount obligated for any con- 
struction project, alteration project, or ac- 
quisition project that is authorized by a law 
described in subsection (a)(2)(A) of this sec- 
tion shall not exceed by more than 10 per- 
cent the amount authorized for such con- 
struction, alteration, or acquisition project 
in such law unless the Administrator, not 
less than 30 days before obligating any 
amount that would cause the amount so au- 
thorized for the project to be exceeded by 
more than 10 percent, provides the commit- 
tees with notice of the Administrator’s in- 
tention to do so and the reasons for doing 
S0. 

(3) by striking out subsection (d); and 

(4) by redesignating subsections (e) and (f) 
as subsections (d) and (e), respectively. 

SEC. 345. STANDARDIZATION OF MEDICAL AND 
PHARMACEUTICAL ITEMS. 

Not later than the beginning of the third 
fiscal year beginning after the date of the 
enactment of this Act, the Administrator of 
Veterans’ Affairs shall develop and fully im- 
plement an agency-wide plan for the cost-ef- 
fective standardization, in a manner con- 
sistent with the effective furnishing of 
health-care services, of medical and pharma- 
ceutical items procured by the Veterans’ Ad- 
ministration. The plan shall provide for the 
procurement of generic pharmaceutical 
items where such procurement is more cost- 
effective than procurement of a name-brand 
pharmaceutical item except where the Chief 
Medical Director of the Veterans’ Adminis- 
tration (i) determines, after consultation 
with the Food and Drug Administration, 
that an equivalent generic item is not avail- 
able, or (2) determines that the availability 
of a name-brand item is necessary in the in- 
terests of effective patient care. 

SEC, 346. REQUIREMENTS FOR THE PROCUREMENT 
OF MEDICAL AND PHARMACEUTICAL 
ITEMS. 

(a) IN GENERAL.—Subchapter II of chapter 
81 of title 38, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“$5025. Procurement of medical and pharmaceuti- 
cal items 


“(a) Except as provided in subsection (b) 
and (c) of this section, the Administrator 
shall procure medical and pharmaceutical 
items only under national contracts, 

“(b)(1)(A) Except as provided in subpara- 
graph (B) of this paragraph, a medical or 
pharmaceutical item for use by the Veterans’ 
Administration may be procured under a 
local contract instead of a national contract 
awarded by the Veterans’ Administration 
only if— 

“(i) the procurement is within the limits 
prescribed in paragraph (2) of this subsec- 
tion, and 

ii / the item is not available for pro- 
curement under a national contract, or 

“(II) procurement of the item by a local 
contract is necessary for the effective fur- 
nishing of health-care services or the con- 
duct of a research or education program at 
a Veterans’ Administration medical center, 
as determined by the director of the center 
in accordance with regulations which the 
Chief Medical Director shall prescribe. 

Bi Subparagraph (A) of this para- 
graph shall not apply to an emergency pro- 
curement. 
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“(ii) In the case of the need for an emer- 
gency procurement of a medical or pharma- 
ceutical item, no greater quantity of such 
item may be procured by a local contract 
than is reasonably necessary to meet the 
emergency need and the reasonably foreseea- 
ble need for the item at the medical center 
concerned until resupply can be achieved 
through procurement actions other than 
emergency procurement, 

% Hi Except as provided in division 
(iti) of this subparagraph and in subpara- 
graph (B) of this paragraph, not more than 
20 percent of the total of all medical and 
pharmaceutical items procured by the Veter- 
ans’ Administration in any fiscal year 
(measured as a percent of the total cost of 
all such medical and pharmaceutical items 
procured by the Veterans’ Administration in 
that fiscal year) may be procured under 
local contracts. 

“(ii) Local contracts for the procurement 
of medical or pharmaceutical items shall, to 
the maximum extent feasible, be awarded to 
regular dealers or manufactures engaged in 
the wholesale supply of medical and phar- 
maceutical items. 

iii / The President may increase for a 
fiscal year the percentage specified in sub- 
paragraph (A) of this section to a percentage 
not greater than 30 percent if the President, 
based on the experience of the Veterans’ Ad- 
ministration during the 2 fiscal years pre- 
ceding such fiscal year, determines that the 
increase and the amount of the increase are 
necessary in the interest of the effective fur- 
nishing of health-care services by the Veter- 
ans’ Administration. The authority to in- 
crease such percentage may be delegated 
only to the Director of the Office of Manage- 
ment and Budget and may not be redelegat- 
ed. 


/ Items procured through an emergency 
procurement shall not be counted for the 
purpose of this paragraph. 

“(c) Any provision of law that is inconsist- 
ent with subsection (a) or (b) of this section 
shall not apply, to the extent of the incon- 
sistency, to the procurement of a medical or 
pharmaceutical item for use by the Veterans’ 
Administration. 

“(d)(1) Not later than December 1 of each 
fiscal year (beginning on December 1, 1988), 
the director of each Veterans’ Administra- 
tion medical center shall transmit to the Ad- 
ministrator a report containing a list indi- 
cating the quantity, and the cost therefor, of 
each medical and pharmaceutical item pro- 
cured at that medical center under a local 
contract during the preceding fiscal year. 

“(2) Not later than February 1 of each year 
(beginning on February 1, 1989), the Admin- 
istrator shall submit to the Committee on 
Veterans’ Affairs of the Senate and the 
House of Representatives a report on the ex- 
perience in carrying out the provisions of 
this section during the most recent fiscal 
year. 

“(e) For the purposes of this section. 

J The term ‘emergency procurement’ 
means a procurement necessary to meet an 
emergency need, affecting the health or 
safety of a veteran being furnished health- 
care services by the Veterans’ Administra- 
tion, for a medical or pharmaceutical item. 

“(2) The terms ‘medical or pharmaceutical 
item’ and ‘medical and pharmaceutical 
items’ include any item (in the case of the 
former term) or items (in the case of the 
latter term) listed in, or (as determined by 
the Administrator) of the same nature as an 
item listed in, Federal Supply Classification 
(FSC) Group 65, 66, 73, or 89 in the docu- 
ment published by the Veterans’ Administra- 
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tion, dated April 1986, and entitled ‘Federal 
Supply Catalog, Centrally Managed Items,’ 
or the document published by the Veterans’ 
Administration, dated October 1985, and en- 
titled ‘Federal Supply Catalog, Nondepot 
Items,’ but does not include any surgical in- 
struments.”. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 5024 the following new item: 


5025. Procurement of medical and pharma- 
ceutical items. 

(C) APPLICATION.—Subsection (b)(2) of sec- 
tion 5025 of title 38, United States Code (as 
added by subsection (a)), shall apply to med- 
ical and pharmaceutical items procured for 
use by the Veterans’ Administration on or 
after October 1, 1990. 

SEC. 347. MULTIYEAR MEDICAL PROCUREMENTS. 

(a) Section 213 is amended— 

(1) by inserting “(a)” before “The” in the 
first sentence; and 

(2) by adding at the end the following new 
subsection: 

“(o)(1) The Administrator may enter into 
a multiyear contract if the Administrator 
determines that— 

“(A) appropriations are available and ade- 
quate for obligations that are necessary 
or 

“(i) total payments that would be required 
during the full term of the contract; or 

“fii) total payments that would be re- 
quired during the fiscal year in which the 
contract is entered into, plus the estimated 
amount of any cancellation charges payable 
under the contract; and 

“(B) the contract is in the best interest of 
the United States by reason of the effect that 
use of a multiyear, rather than one-year, 
contract would have in— 

i reducing costs; 

“(it) achieving economies in contract ad- 
ministration or in any other Veterans’ Ad- 
ministration activities; 

iti / increasing quality of performance by 
or service from the contractors; or 

iv encouraging effective competition; 

“(C) during the proposed contract period— 

“(i) there will be a continuing or recurring 
need for the supplies or services being pro- 
cured; 

“(ii) there is not a substantial likelihood 
of substantial changes in the need for such 
supplies or services in terms of the total 
quantity of such supplies or services or of 
the rate of delivery of such supplies or serv- 
ices; and 

iii / the specifications for the supplies or 
services are expected to be reasonably stable; 

“(D) the risks relating to the prospective 
contractor’s ability to perform in accord- 
ance with the specifications and other terms 
of the contract are not excessive; 

“(E) the use of a multiyear contract will 
not inhibit small business concerns in com- 
peting for the contract; and 

F) in the case of the procurement of a 
pharmaceutical item for which a patent has 
expired less than 4 years before the date on 
which the solicitation of offers is issued, 
there is no substantial likelihood that in- 
creased competition among potential con- 
tractors would occur during the term of the 
contract as the result of the availability of 
generic equivalents increasing during the 
term of contract. 

“(2)(A) A multiyear contract authorized by 
this subsection shall contain— 

“(i) a provision that the United States’ ob- 
ligation under the contract during any 
fiscal year which is included in the contract 
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period and is subsequent to the fiscal year 
in which the contract is entered into is con- 
tingent on the availability of sufficient ap- 
propriations (as determined by the Adminis- 
trator pursuant to subparagraph (B)(i) of 
this paragraph) if, at the time the contract 
is entered into, appropriations are not 
available to cover the total estimated pay- 
ments that will be required during the full 
term of the contract; and 

ii notwithstanding section 1502(a) of 
title 31, a provision for the payment of rea- 
sonable cancellation charges to compensate 
the contractor for nonrecurring, unrecov- 
ered costs, if any, if the performance is can- 
celled pursuant to the provision required by 
clause (i) of this subparagraph. 

Bi) If, during a fiscal year subsequent 
to the fiscal year in which a multiyear con- 
tract is entered into, the Administrator de- 
termines that, in light of other funding 
needs involved in the operation of Veterans’ 
Administration health-care programs, the 
amount of funds appropriated for such sub- 
sequent fiscal year is not sufficient for such 
contract, the Administrator shall promptly 
cancel such contract pursuant to the provi- 
sions required by subparagraph (Ai) of this 
paragraph. 

ii / Cancellation charges under a mul- 
tiyear contract shall be paid from the appro- 
priated funds which were originally avail- 
able for performance of the contract or the 
payment of cancellation costs unless such 
funds are not available in an amount suffi- 
cient to pay the entire amount of the cancel- 
lation charges payable under the contract. 
In a case in which such funds are not avail- 
able in such amount, funds appropriated for 
a subsequent fiscal year or years for the pro- 
curement of supplies and services for use for 
the same purposes as the supplies or services 
procured through such contract shall be 
used to the extent necessary to pay such 
cost. 

“(3) Nothing in this subsection shall be 
construed so as to supersede any other pro- 
vision of law which authorizes multiyear 
contracts or to eliminate or restrict the Ad- 
ministrator’s exercise of the right to termi- 
nate for convenience such a multiyear con- 
tract. 

“(4) The Administrator shall prescribe reg- 
ulations implementing this subsection. 

5 For the purposes of this subsection: 

A The term ‘appropriations’ has the 
meaning provided such term in section 1511 
of title 31. 

‘(B) The term ‘cancel’ or ‘cancellation’ 
refers to the termination of a contract by the 
Administrator as required under paragraph 
(2)(B)(i) of this subsection. 

“(C) The term ‘multiyear contract’ means 
a contract which (i) is for the procurement 
of supplies or services for use in a Veterans’ 
Administration health-care facility, and (ii) 
by its terms is to remain in effect for a 
period which extends beyond the end of the 
fiscal year in which such contract is entered 
into but not beyond the end of the fourth 
fiscal year following such fiscal year. Such 
term does not include a contract for con- 
struction or for a lease of real property. 

D/) The term ‘nonrecurring, unrecovered 
costs’ means those costs reasonably incurred 
by the contractor in performing a multiyear 
contract which (as determined under regula- 
tions prescribed under paragraph (5) of this 
subsection) are generally incurred on a one- 
time basis and include, but are not limited 
to, such costs as plant or equipment reloca- 
tion, plant rearrangement, special tooling, 
special test equipment, preproduction engi- 
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neering, and specialized work force train- 

ing. 

SEC. 348. REPORT ON HEALTH CARE RESOURCES AL- 
LOCATION. 

(a) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this 
act, the Administrator of Veterans’ Affairs 
shall submit to Congress a report on (1) the 
health care resources allocated by the Veter- 
ans’ Administration to Veterans’ Adminis- 
tration facilities (including contract facili- 
ties) in each State in fiscal years 1982 
through 1986, and (2) the utilization of 
health care resources allocated to such fa- 
cilities in each such fiscal year. 

(b) CONTENT OF REPORT.—(1) The report re- 
quired by subsection (a) shall include, with 
respect to each State and Veterans’ Adminis- 
tration Medical District in each fiscal year 
referred to in such subsection, the following 
information: 

(A) The number of Veterans’ Administra- 
tion hospital beds, domiciliary care beds, 
and nursing home beds located in the State 
and Medical District. 

(B) The percentage of the total amount of 
the funds available to the Veterans’ Admin- 
istration for health care that was allocated 
for obligation and expenditure by Veterans’ 
Administration hospitals, out-patient clin- 
ics, domiciliary care facilities, and nursing 
homes located in the State and the Medical 
District. 

(C) With respect to each category of veter- 
ans described in subsection / 

(i) the number of veterans who, received 
health care in Veterans’ Administration fa- 
cilities referred to in subparagraph (B) 
which are located in the State in which they 
reside and the number of veterans who re- 
ceived health care in Veterans’ Administra- 
tion facilities referred to in subparagraph 
(B) which are located in a State other than 
the State in which the veteran resides; 

(ii) the total cost of furnishing the health 
care referred to in clause (i); 

(iii) the total cost of furnishing such 
health care with respect to each diagnostic 
category; 

(iv) the total cost of furnishing such 
health care on an outpatient basis with re- 
spect to each diagnostic category; 

v / the total cost of furnishing such health 
care on an inpatient basis with respect to 
each diagnostic category; 

(vi) the total number of patient encoun- 
ters in which the Veterans’ Administration 
furnished such health care on an outpatient 
basis with respect to each diagnostic catego- 


TY; 

(vii) the total number of patient encoun- 
ters in which the Veterans’ Administration 
furnished such health care on an inpatient 
basis with respect to each diagnostic catego- 
ry; and 

(viii) a comparison of the cost-effective- 
ness of the Veterans’ Administration fur- 
nishing long-term health care to veterans in 
adult day care centers located in the State 
and the Medical District with the cost-effec- 
tiveness of the Veterans’ Administration fur- 
nishing long-term health care to veterans in 
nurshing homes located in the State and the 
Medical District. 

(2) The Administrator may include in the 
report submitted under subsection (a) any 
additional information that the Administra- 
tor considers appropriate. 

(c) VETERANS’ CATEGORIES DEFINED.—The 
categories of veterans referred to in subsec- 
tion (b)(1)(C) are as follows: 

(1) Category A: Veterans who are eligible 
to receive health care from the Veterans’ Ad- 
ministration because they have service-con- 


CONGRESSIONAL RECORD—HOUSE 


nected disabilities, are retired from active 
duty for a disability incurred or aggravated 
while in active military, naval, or air serv- 
ice, are in receipt of a pension under laws 
administered by the Veterans’ Administra- 
tion, are eligible to receive benefits under a 
State plan approved under title XIX of the 
Social Security Act (commonly known as 
“Medicaid”’), are former prisoners of war (as 
defined in section 101(32) of title 38, United 
States Code), are veterans referred to in sec- 
tion 610(a)(1)(G) of title 38, United States 
Code (relating to veterans exposed to a toxic 
substance or radiation), or (in the case of 
veterans to whom section 19011(f)(1) of 
Public Law 99-272 applies) have an attrib- 
utable income (as defined in section 
622(f)(1) of title 38, United States Code) not 
greater than the Category A threshold (as de- 
fined in section 622(b)(1) of title 38, United 
States Code). 

(2) Category B: Veterans who are eligible 
to receive health care from the Veterans’ Ad- 
ministration because they have non-service- 
connected disabilities and, in the case of 
veterans to whom section 19011(f)(1) of 
Public Law 99-272 applies, have an attribut- 
able income (as defined in section 622(f)(1) 
of title 38, United States Code) that— 

(A) in the case of veterans who have no de- 
pendents, is greater than $15,000 but less 
than $18,000; or 

(B) in the case of veterans who have one 
or more dependents, is greater than $18,000 
(increased by $1,000 for a second and each 
additional dependent) but less than $25,000 
(increased by $1,000 for a second and each 
additional dependent). 

(3) Category C: Veterans not described in 
paragraph (1) or (2); Provided, That this sec- 
tion shall take effect on December 15, 1987. 

TITLE IV—MISCELLANEOUS 
SEC. 401. PROHIBITION AGAINST EXCESSING OF CER- 
TAIN VETERANS’ ADMINISTRATION 
PROPERTIES. 
(a) Section 234 of Public Law 99-576 is re- 


pealed. 

(b) The Administrator of Veterans’ Affairs 
may not declare as excess to the needs of the 
Veterans’ Administration, or otherwise take 
any action to dispose of, the land and im- 
provements at the Veterans’ Administration 
Medical Center, West Los Angeles, Califor- 
nia (consisting of approximately 109 acres), 
and at the Veterans’ Administration Medi- 
eal Center, Sepulveda, California (consist- 
ing of approximately 46 acres), described in 
letters dated February 5, 1986 (and enclosed 
maps), from the Administrator to the Com- 
mittees on Veterans’ Affairs of the Senate 
and House of Representatives pursuant to 
section 5022(a)(2) of title 38, United States 
Code. 

SEC. 402. NATIONAL CEMETERY GRAVE MARKERS. 

(a) Section 1004(c)(2) is amended— 

(1) by striking out “and” at the end of 
clause (A); 

(2) by striking out the period at the end 
and inserting in lieu thereof a semicolon; 
and 

(3) by adding at the end the following new 
clauses: 

in the case of any cemetery located 
nearby a Veterans’ Administration health- 
care facility, the Administrator may provide 
for flat grave markers if the Administrator 
determines, upon the recommendation of the 
Chief Medical Director, that the use of up- 
right markers at such cemetery would have a 
detrimental effect on the health of veterans 
receiving care at such facility; and 

“(D) in the cases of the national cemeter- 
ies in Riverside, California, Bourne, Massa- 
chusetts, and Augusta, Michigan, and the 
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proposed national cemetery approved by the 

Administrator, as of July 31, 1987, for 

Northern California, the Administrator 

shall provide for flat grave markers for in- 

terments occurring after the date of the en- 
actment of this clause. 

SEC. 403. LEASE OF FORMER MEDICAL CENTER 
(MINOT, NORTH DAKOTA). 

(a}(1) Notwithstanding any other provi- 
sion of law, the Administrator of Veterans’ 
Affairs shall, upon the satisfaction of the 
conditions specified in paragraph (2), lease 
to the Department of Labor for nominal 
consideration the 20.6 acres of land, in the 
city of Minot, North Dakota, on which the 
Department of the Air Force on July 31, 
1987, was operating, under a no-cost lease 
from the Veterans’ Administration, the John 
Moses Air Force Hospital and on which the 
Veterans’ Administration Hospital, Minot, 
North Dakota, was formerly located. 

(2) The conditions referred to in para- 
graph (1) are as follows: 

(A) Sufficient funds are appropriated to 
the Department of Labor for fiscal year 1988 
to establish a Job Corps Center in North 
Dakota. 

(B) The property is selected by the Depart- 
ment to establish such a Job Corps Center. 

(C) The Department agrees to use the prop- 
erty as a Job Corp Center for the duration of 
the lease. 

(b) The lease to the Labor Department 
under subsection (a) shall be renewed for 
nominal consideration for successive 10- 
year periods upon request of the Secretary of 
Labor. 

SEC. 404. NATIVE HAWAIIAN REPRESENTATION ON 
THE ADVISORY COMMITTEE ON 
NATIVE-AMERICAN VETERANS. 

Section 19032 of the Veterans’ Health-Care 
Amendments of 1986 (Public Law 99-272; 
100 Stat. 388) is amended— 

(1) in subsection (b), by striking out “and 
Alaska Natives” and inserting in lieu there- 
of “, Alaska Natives, and Native Hawai- 
ians”; 

(2) in subsection (c)(3)(A), by striking out 
“and Alaska Natives” and inserting in lieu 
thereof “, Alaska Natives, and Native Ha- 
waiians,”; 

(3) in subsection (f)(1), by striking out 
“and February 1, 1988” and inserting in lieu 
oo “February 1, 1988, and February 1, 
1989”; 

(4) by striking out subsection (g) and in- 
serting in lieu thereof the following: 

“(g) DEFINITIONS.—For the purposes of this 
section— 

“(1) the term ‘Alaska Native’ has the 
meaning given the term ‘Native’ in section 
3(b) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(b)); and 

“(2) the term ‘Native Hawaiian’ has the 
same meaning given that term in section 
813(3) of the Native American Programs 
Acts of 1974 (42 U.S.C. 2992 ., and 

(5) in subsection (h), by striking out 


“second” and inserting in lieu thereof 
“third”. 
SEC. 405. SALES OF LOANS MADE BY THE VETERANS’ 


ADMINISTRATION TO FINANCE THE 
SALE OF FORECLOSED PROPERTIES. 

Section 2 of Public Law 100-136 is re- 
pealed. 

SEC. 406. TRANSFER OF THE ARIZONA VETERANS 
MEMORIAL CEMETERY TO THE VETER- 
ANS’ ADMINISTRATION. 

(a) IN GENERAL.—The Administrator of 
Veterans’ Affairs shall accept on behalf of 
the United States, without consideration, all 
right, title, and interest in the Arizona Vet- 
erans Service Commission in and to the Ari- 
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zona Veterans Memorial Cemetery in the 
State of Arizona, consisting of approximate- 
ly 225 acres, if such right, title, and interest 
are so offered to the United States. 

(b) CEMETERY TO BECOME PART OF THE NA- 
TIONAL CEMETERY SysTEmM.—After acceptance 
by the Administrator of Veterans’ Affairs, 
the Arizona Veterans Memorial Cemetery 
shall become part of the National Cemetery 
System and shall be administered in accord- 
ance with the provisions of chapter 24 of 
title 38, United States Code, 

(c) LEGAL DEsCcRIPTION.—The exact acreage 
and legal description of the real property to 
be conveyed under subsection (a) shall be de- 
termined by a survey conducted at no 
charge to the United States that is satisfac- 
tory to the Administrator of Veterans’ Af- 
fairs. 

(d) TERMS AND CoNDITIONS.—The Adminis- 
trator of Veterans’ Affairs may require such 
terms and conditions with respect to the 
conveyance authorized by this section as the 
Administrator considers appropriate to pro- 
tect the interests of the United States. 

(e) WAIVER OF LIABILITY FOR REPAYMENT OF 
VETERANS’ ADMINISTRATION GRANT.—The State 
of Arizona is not required to repay the Veter- 
ans’ Administration, by reason of the ac- 
ceptance of the Arizona Veterans Memorial 
Cemetery by the Administrator of Veterans’ 
Affairs, the amount of any grant made to 
such State with respect to such cemetery 
under section 1008 of title 38, United States 
Code. 


(f) ExpenpiTures.—(1) Except as provided 
in paragraph (2), during each of fiscal years 
1988 and 1989, the Administrator may not 
expend, from appropriated funds, for the op- 
eration and maintenance of the Arizona 
Veterans Memorial Cemetery funds in excess 
of the amount that the Administrator esti- 
mates that the Administrator would have 
paid during the year involved to the State of 
Arizona pursuant to section 903(b)(1) of 
title 38, United States Code, in connection 
with the burial of deceased veterans had the 
cemetery not been transferred to the Veter- 
ans’ Administration, or the amount so paid 
during fiscal year 1987, whichever amount 
is greater. 

(2) The limitation in paragraph (1) may 
be exceeded in a fiscal year to the extent 
that the Administrator determines that er- 
penditures in excess of the limitation are 
necessary and appropriate in connection 
with the need to make repairs of damage to 
such cemetery resulting from a fire, flood, or 
other natural disaster. 

(3A) Subject to subparagraph (B), in 
each of fiscal years 1988 and 1989, the Ad- 
ministrator shall use for the operation and 
maintenance of such cemetery amounts 
available for payments under such section 
903(b)(1). 

(B) Expenditures under subparagraph (A) 
shall not exceed the applicable limitation 
under paragraph (1) without regard to para- 
graph (2). 

(g) ACCEPTANCE OF GiFrTs.—The Administra- 
tor may accept devises, bequests, and gifts 
made in any manner by any person or 
entity for the purpose of the operation, 
maintenance, or improvement of the Arizo- 
na Veterans Memorial Cemetery after the 
Administrator has accepted title thereto pur- 
suant to subsection (a) and shall use the 
Funds or property involved for the intended 
purpose, 

(h) GRAVE Marxers.—Notwithstanding 
section 1004(c)(2) of title 38, United States 
Code, the Administrator shall provide for 
the use of flat grave markers for interments 
at the Arizona Veterans Memorial Cemetery. 
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SEC. 407. NAMING OF VETERANS’ ADMINISTRATION 
MEDICAL CENTER IN SHREVEPORT, 
LOUISIANA. 

The Veterans’ Administration Medical 
Center in Shreveport, Louisiana, shall after 
the date of the enactment of this Act be 
known and designated as the “Overton 
Brooks Veterans’ Administration Medical 
Center”. Any reference to such medical 
center in any law, regulation, map, docu- 
ment, record, or other paper of the United 
States shall after such date be deemed to be 
a reference to the Overton Brooks Veterans’ 
Administration Medical Center. 

SEC. 408. DENIAL OF FUNDS FOR PROJECTS USING 
CERTAIN SERVICES OF FOREIGN COUN- 
TRIES THAT DENY FAIR MARKET OP- 
PORTUNITIES 

(a) IN GENERAL.— 

(1) Funds appropriated pursuant to an au- 
thorization contained in this Act may not 
be used to carry out within the United 
States, or within any territory or possession 
of the United States, any construction 
project of the Veterans’ Administration 
which uses any service of a foreign country 
during any period in which such foreign 
country is listed by the United States Trade 
Representative under subsection (c). 

(2) Subsection (a) shall not apply with re- 
spect to the use of a service in a project if 
the Administrator of Veterans’ Affairs deter- 
mines that— 

(A) the application of subsection (a) to 
such service would not be in the national in- 
terest, 

(B) services offered in the United States, 
or in any foreign country that is not listed 
under subsection (c), of the same class or 
kind as such service are insufficient or are 
not of a satisfactory quality, or 

(C) exclusion of such service from the 
project would increase the cost of the overall 
project by more than 20 percent. 

(b) DETERMINATIONS.— 

(1) By no later than the date that is 30 
days after the date on which each report is 
submitted to the Congress under section 
181(b) of the Trade Act of 1974 (19 U.S.C. 
2241(b)), the United States Trade Represent- 
ative shall make a determination with re- 
spect to each foreign country of whether 
such foreign country— 

(A) denies fair and equitable market op- 
portunities for services of the United States 
in procurement, or 

(B) fair and equitable market opportuni- 
ties for services of the United States in bid- 
ding, 
for construction projects that cost more 
than $500,000 and are funded (in whole or 
in part) by the government of such foreign 
country or by an entity controlled by such 
foreign country. 

(2) In making determinations under para- 
graph (1), the United States Trade Repre- 
sentative shall take into account informa- 
tion obtained in preparing the report sub- 
mitted under section 181(b) of the Trade Act 
of 1974 and such other information as the 
United States Trade Representative consid- 
ers to be relevant. 

(C) LISTING OF FOREIGN COUNTRIES.— 

(1) The United States Trade Representa- 
tive shall maintain a list of each foreign 
country with respect to which an affirmative 
determination is made under subsection íb) 

(2) Any foreign country that is added to 
the list maintained under paragraph (1) 
shall remain on the list until the United 
States Trade Representative determines that 
such foreign country does permit the fair 
and equitable market opportunities de- 
scribed in subparagraph (A) and (B) of sub- 
section (b)(1). 
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(3) The United States Trade Representa- 
tive shall annually publish in the Federal 
Register the entire list required under para- 
graph (1) and shall publish in the Federal 
Register any modifications to such list that 
are made between annual publications of 
the entire list. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) The term “service” means any engi- 
neering, architectural, or construction serv- 
ice. 

(2) Each foreign instrumentality, and each 
territory or possession of a foreign country, 
that is administered separately for customs 
purposes shall be treated as a separate for- 
eign country. 

(3) Any service provided by a person that 
is a national of a foreign country, or is con- 
trolled by nationals of a foreign country, 
shall be considered to be a service of such 
foreign country: Provided, That this section 
shall take effect on December 15, 1987. 

Amend the title so as to read: “An Act to 
amend title 38, United States Code, to in- 
crease the rates of disability compensation 
and dependency and indemnity compensa- 
tion for veterans and survivors, to improve 
housing, automobile, and burial benefits for 
service-disabled veterans, to provide for pre- 
sumptions of service connection for certain 
disabilities of former prisoners of war, to 
provide disability and death benefits for cer- 
tain veterans and their survivors based on 
exposure during service to ionizing radiation 
from a nuclear detonation, to improve Vet- 
erans’ Administration health-care programs 
and their administration, and to provide au- 
thorities to help the Veterans’ Administra- 
tion overcome difficulties in recruiting and 
retaining health-care personnel and the dis- 
ciplinary and grievance processes for such 
personnel, and for other purposes.“. 

House amendments to the Senate amend- 
ments: 

In lieu of the matter proposed to be insert- 
ed by the amendment of the Senate to the 
text of the bill, insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TE. Inis Act may be cited as 
the “Veterans’ Benefits and Services Act of 
1988”. 

(b) TABLE or ConTenTs.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References to title 38, United States 
Code. 

Sec. 3. Definition of Administrator. 


TITLE I—HEALTH-CARE PROGRAMS 
Part A—BENEFITS 


Eligibility for outpatient services. 

Eligibility for domiciliary care. 

Definition of nursing home care. 

Expansion of contract-care au- 
thority. 

Health care outside the United 
States for veterans with serv- 
ice-connected disabilities. 

Internment period required for eli- 
gibility for dental care for 
former prisoners of war. 

Sec. 107. Readjustment counseling program 

improvements. 

Sec. 108. Beneficiary travel program. 

Part B—PILOT PROGRAMS AND REPORTS 


Sec. III. Adult day health-care program. 
Sec. 112. Report on use of contract-care au- 
thorities. 


Sec. 113. Pilot program of mobile health- 
care clinics, 


101. 
102. 
103. 
104, 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 105. 


Sec. 106. 
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Sec. 114. Modification of report on care fur- 
nished to veterans having 
chronic mental illness disabil- 
ities. 

115. Pilot program of contract commu- 
nity-based residential care for 
homeless chronically mentally 
ill and other veterans. 

116. Reports on assistance to homeless 
veterans. 


PART C—MATTERS RELATING TO AIDS 


121. Confidentiality of medical records. 

122. Nondiscrimination. 

123. Information and training con- 
cerning AIDS prevention. 

Restriction on testing for infection 
with the human immunodefi- 
ciency virus. 

PART D—OTHER MATTERS 


Definition of Veterans’ Adminis- 
tration medical facilities to in- 
clude certain recreational fa- 
cilities. 

Veterans’ Administration assist- 
ance with rehabilitation activi- 
ties. 

Rules and regulations relating to 
Veterans’ Administration 
health care. 

Per diem rates for care in State 
homes. 


Sec. 


Sec. 


Sec. 
Sec, 
Sec. 


Sec, 124. 


Sec. 131. 


Sec, 132. 


Sec. 133. 


Sec. 134. 


135. 
136. 


Medical research. 
Conversion of underused space to 
domiciliary care beds. 
TITLE II—HEALTH-CARE ADMINISTRA- 
TION AND PERSONNEL MATTERS 


PART A—ADMINISTRATION 


Health-care quality assurance ac- 
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Hospital cost collections. 

Tort claims. 

Nonprofit research corporations. 

Sec. 205. Nursing home revolving fund. 
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Part B—PAY AND OTHER PERSONNEL BENEFITS 


Sec. 211. Additional pay authorities for 
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therapists. 

Recruitment and retention bonus 
pay. 

On-call pay. 

Premium pay for Saturday work. 

Report on effect of certain pay and 
benefits amendments. 

Health Professionals Educational 
Assistance Program. 
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ment of Medicine and Surgery 
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PART C—PERSONNEL ADMINISTRATION 
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222. Personnel ceilings for noncareer 
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223. Authority to waive licensure and 
internship requirements for 
certain health-care personnel. 

224. Nurse representation on policy- 
making committees. 
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231. Study of pay and other personnel 
management practices. 

Sec. 232. Report on certain activities relat- 

ing to training in geriatrics of 

medical and other health-pro- 

fessional schools affiliated with 

the Veterans’ Administration. 


Sec. 
Sec. 
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TITLE III —VETERANS’ BENEFITS 


PART A—BENEFITS BASED ON SERVICE- 
CONNECTED DISABILITIES 

Sec. 301. Specially adapted housing assist- 

ance, 

Sec. 302, Automobile assistance allowance. 

Sec. 303. Service-connected death benefit. 

Sec. 304. Effective date. 

PART B—COMPENSATION-RELATED PROVISIONS 

Sec. 311. Definition of former prisoner of 
war. 

312. Presumption of service connection 
for certain disabilities for 
former prisoners of war. 

313. Presumption of service connection 
Sor lupus. 

314. Presumption of service connection 
for certain radiation-erposed 
veterans. 

315. Reinstated entitlement for certain 
survivors. 

PART C—EDUCATION PROVISIONS 


321. Measurement of laboratory in- 
struction. 
. 322. Authority to waive compliance 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


surveys. 

. 323. Effective date of awards under the 
post-Vietnam era veterans’ edu- 
cation assistance program. 
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. 331. Authority for annuity adjust- 
ments. 
. 332. Exemptions from State taxation. 
. 333. Direct administration of veterans’ 
mortgage life insurance. 
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341. National cemetery grave markers. 
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Sec. 403. Requirements for the procurement 
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Sec. 404, Multiyear procurement of certain 
medical items. 
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Sequestration rules applicable to 
veterans’ programs. 

Child-care services at Veterans’ 
Administration facilities. 

Advisory Committee on Native- 
American Veterans. 

Management of canteen service. 

Technical amendments to chapter 
37. 

PART C—REAL PROPERTY 
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to other agencies. 
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proval of medical facility ac- 
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SEC, 2, REFERENCES TO TITLE 38, UNITED STATES 
CODE. 


Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 

SEC. 3. DEFINITION OF ADMINISTRATOR. 

For purposes of this Act, the term Admin- 
istrator” means the Administrator of Veter- 
ans’ Affairs. 

TITLE I—~HEALTH-CARE PROGRAMS 

Part A—BENEFITS 
SEC. 101. ELIGIBILITY FOR OUTPATIENT SERVICES. 

(a) CERTAIN VETERANS WITH SERVICE-CON- 
NECTED DiISABILITIES.—Paragraph (1) of sec- 
tion 612(a) is amended— 

(1) in the matter preceding clause (A), by 
striking out “may furnish” and inserting in 
lieu thereof “shall furnish on an ambulatory 
or outpatient basis”; 

(2) by striking out “a 
clause (A); 

(3) by striking out the period at the end of 
clause (B) and inserting in lieu thereof ‘s 
and”; and 

(4) by adding at the end the following new 
clause: 

“(C) to any veteran for a disability for 
which the veteran is in receipt of compensa- 
tion under section 351 of this title or for 
which the veteran would be entitled to com- 
pensation under that section but for a sus- 
pension pursuant to that section (but in the 
case of such a suspension, such medical 
services may be furnished only to the extent 
that such person’s continuing eligibility for 
medical services is provided for in the judg- 
ment or settlement described in that sec- 
tion). 

(b) OTHER VETERANS.—Section 612(a) is 
further amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph (3) as 
paragraph (6); and 

(3) by inserting after paragraph (1) the fol- 
lowing: 

“(2) The Administrator shall furnish on an 
ambulatory or outpatient basis medical 
services for a purpose described in para- 
graph (5) of this subsection— 

“(A) to any veteran who has a service-con- 
nected disability rated at 30 percent or 40 
percent; and 

“(B) to any veteran who is eligible for hos- 
pital care under section 610(a) of this title 
and whose annual income (as determined 
under section 503 of this title) does not 
exceed the maximum annual rate of pension 
that would be applicable to the veteran if 
the veteran were eligible for pension under 
section 521(d) of this title. 

“(3) The Administrator may furnish on an 
ambulatory or outpatient basis medical 
services which the Administrator determines 
are needed— 

“(A) to any veteran who is a former pris- 
oner of war; 

“(B) to any veteran of the Mexican border 
period or of World War I; and 

“(C) to any veteran who is in receipt of in- 
creased pension or additional compensation 
or allowances based on the need of regular 
aid and attendance or by reason of being 
permanently housebound (or who, but for 
the receipt of retired pay, would be in re- 
ceipt of such pension, compensation, or al- 
lowance). 

“(4) Subject to subsection (f) of this sec- 
tion, the Administrator may furnish on an 
ambulatory or outpatient basis medical 


” at the end of 
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services for a purpose described in para- 
graph (5) of this subsection to any veteran 
who is eligible for hospital care under sec- 
tion 610 of this title and who is not other- 
wise eligible for such services under this sub- 
section. 

“(5)(A) Medical services for a purpose de- 
scribed in this paragraph are medical serv- 
ices reasonably necessary in preparation for 
hospital admission or to obviate the need of 
hospital admission. In the case of a veteran 
described in paragraph (4) of this subsec- 
tion, services to obviate the need of hospital 
admission may be furnished only to the 
extent that facilities are available. 

“(B) In the case of a veteran who has been 
furnished hospital care, nursing home care, 
or domiciliary care, medical services for a 
purpose described in this paragraph include 
medical services reasonably necessary to 
complete treatment incident to such care. 
Such medical services may not be provided 
for a period in excess of 12 months after dis- 
charge from such care. However, the Admin- 
istrator may authorize a longer period in 
any case if the Administrator finds that a 
longer period is required by reason of the 
disability being treated. 

(c) PRIORITY FOR OUTPATIENT SERVICES.— 
Section 612(i) is amended by striking out 
paragraphs (1) through (6) and inserting in 
lieu thereof the following: 

“(1) To a veteran who is entitled to such 
services under paragraph (1) or (2) of sub- 
section (a) of this section. 

“(2) To a veteran (A) who has a service- 
connected disability rated at less than 30- 
percent disabling, or (B) who is being ezam- 
ined to determine the existence or severity of 
a service-connected disability. 

“(3) To a veteran (A) who is a former pris- 
oner of war, or (B) who is eligible for hospi- 
tal care under section 610(e) of this title. 

“(4) To a veteran eligible for medical serv- 
ices under subsection (a)(3)(B) or (a)(3)(C) 
of this section. 

“(5) To a veteran not covered by para- 
graphs (1) through (4) of this subsection who 
is unable to defray the expenses of necessary 
care as determined under section 
622(a)(1)(C) of this title. 

(d) Home HEALTH SerRvices.—(1) Section 
617 is amended— 

(A) by redesignating subsections (a) and 
(b) as subsections (b) and (c), respectively; 
and 

(B) by inserting after the section heading 
the following new subsection (a): 

“(a)(1) As part of medical services fur- 
nished to a veteran under section 612(a) of 
this title, the Administrator may furnish 
such home health services as the Adminis- 
trator finds to be necessary or appropriate 
for the effective and economical treatment 
of the veteran’s disability. 

% Improvements and structural alter- 
ations may be furnished as part of such 
home health services only as necessary to 
assure the continuation of treatment for the 
veteran’s disability or to provide access to 
the home or to essential lavatory and sani- 
tary facilities. The cost of such improve- 
ments and structural alterations (or the 
amount of reimbursement therefor) under 
this subsection may not exceed— 

“(A) $2,500 in the case of medical services 
furnished under paragraph (1) of section 
612(a) of this title; or 

“(B) $600 in the case of medical services 
furnished under any other provision of sec- 
tion 612 of this title. 

(2) Subsection (k) of section 612 is trans- 
ferred to section 617 (as amended by para- 
graph (1)), inserted at the end of subsection 
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(a) (as added by paragraph (1)), and redesig- 
nated as paragraph (3). 
(3) The heading of section 617 is amended 
to read as follows: 
“8617. Home health services; invalid lifts and 
other devices”. 


(e) CONFORMING AMENDMENTS.—(1) Section 
612(f) is amended— 

(A) by striking out paragraphs (1), (2), and 
(3); 

(B) by striking out “(4)(A) The Adminis- 
trator may not furnish medical services 
under this subsection (including home 
health services under paragraph (2) of this 
subsection)” and inserting in lieu thereof 
“(1) The Administrator may not furnish 
medical services under subsection (a) of this 
section (including home health services 
under section 617 of this title)”; 

(C) by striking out “subparagraph (B) of 
this paragraph” and inserting in lieu there- 
of “paragraph (2) of this subsection”; 

(D) by redesignating subparagraphs (B) 
through (G) as paragraphs (2) through (7), 
respectively; 

(E) by striking out “this paragraph” each 
place it appears in such paragraphs and in- 
serting in lieu thereof “this subsection”; 

(F) in paragraph (2) (as so redesignated), 
by striking out “this subsection and who is 
required under subparagraph (a) and in- 
serting in lieu thereof “subsection (a) of this 
section and who is required under para- 
graph (1)”; 

(G) in paragraph (3) (as so redesignated), 
by striking out “furnished under this subsec- 
tion” and inserting in lieu thereof “fur- 
nished under subsection (a) of this section”; 
and 

(H) in paragraph (5) (as so redesignated), 
by striking out “under this subsection” and 
inserting in lieu thereof “under section 617 
of this title”. 

(2) Section 612 is further amended— 

(A) in the first sentence of subsection 
(b)/(4), by striking out “subsections (a) and 
(f) of this section” and inserting in lieu 
thereof “subsection (a) of this section (other 
than paragraphs (3)(B) and () of that 
subsection)”; and 

(B) by striking out subsection (g). 

(3) Section 603(a)(2) is amended— 

(A) in clause (B), by striking out “section 
612(f) (1A) of this title” and inserting in 
lieu thereof “section 612(a)(4) of this title, 
for a purpose described in section 612(a)(5) 
of this title”; and 

(B) in clause (C), by striking out “section 
612(g)” and inserting in lieu thereof “sec- 
tion 612(a)(3) (other than a veteran who is a 
former prisoner of war)”. 

(f) TECHNICAL AMENDMENTsS.—Section 
612(b)/(1)(B) is amended— 

(1) in clause (i), by striking out “at time 
of” and inserting in lieu thereof “at the time 
of the veteran’s”’; 

(2) in clause (ii), by striking out “one hun- 
dred and eighty days” and inserting in lieu 
thereof “180 days”; 

(3) in clause (iii), by striking out “ninety 
days” each place it appears and inserting in 
lieu thereof “90 days”; and 

(4) in clause (iv), by striking out “ninety- 
day” and inserting in lieu thereof “90-day”. 

(g) REPEAL OF DATED PROVISIONS; GRANDFA- 
THER Provision.—(1) Section 612 is amend- 


(A) in subsection (b/(1), by striking out 
subparagraph (F) and redesignating sub- 
paragraphs (G) and (H) as subparagraphs 
(F) and (G), respectively; and 

B/ by striking out subsection (e). 

(2) Any disability of a veteran of the Span- 
ish-American War, upon application for 
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outpatient medical services under section 
612 or 624 of title 38, United States Code, 
shall be considered for the purposes thereof 
to be a service-connected disabilty and, for 
the purposes of section 612(b) of such title, 
to be compensable in degree. 

(h) CLERICAL AMENDMENTS.—(1) The head- 
ing of section 612 is amended to read as fol- 
lows: 


“§ 612. Eligibility for outpatient services”. 


(2) The table of sections at the beginning 
of chapter 17 is amended— 

(A) by striking out the item relating to sec- 
tion 612 and inserting in lieu thereof the fol- 
lowing: 


“612. Eligibility for outpatient services.“ 
and 
(B) by striking out the item relating to sec- 
tion 617 and inserting in lieu thereof the fol- 
lowing: 


“617. Home health services; invalid lifts and 
other devices. 
SEC. 102. ELIGIBILITY FOR DOMICILIARY CARE. 

(a) REVISED ELIGIBILITY. -Subsection (b) of 
section 610 is amended to read as follows: 

“(6)(1) The Administrator may furnish to 
a veteran described in paragraph (2) of this 
subsection such domiciliary care as the Ad- 
ministrator determines is needed for the 
purpose of the furnishing of medical services 
to the veteran. 

“(2) This subsection applies in the case of 
the following veterans: 

“(A) Any veteran whose annual income (as 
determined under section 503 of this title) 
does not exceed the maximum annual rate 
of pension that would be applicable to the 
veteran if the veteran were eligible for pen- 
sion under section 521(d) of this title. 

“(B) Any veteran who the Administrator 
determines has no adequate means of sup- 
port. 

(b) CONFORMING AMENDMENT.—Section 
622(g) is amended by striking out “sections 
610(b)(2) and” and inserting in lieu thereof 
“section”. 

(c) SAVINGS PRovision.—The amendment 
made by subsection (a) shall not limit or re- 
strict the eligibility for domiciliary care of a 
veteran who was a patient or a resident in a 
State home facility or a Veterans’ Adminis- 
tration domiciliary facility during the 
period beginning on January 1, 1987, and 
ending on April 1, 1988. 

SEC. 103. DEFINITION OF NURSING HOME CARE. 

(a) CLARIFICATION OF DEFINITION.—Section 
101(28) is amended— 

(1) by striking out “skilled” in the first 
sentence; and 

(2) by striking out the second sentence and 
inserting in lieu thereof the following: “Such 
term includes services furnished in skilled 
nursing care facilities, in intermediate care 
facilities, and in combined facilities. It does 
not include domiciliary care. 

(b) CONFORMING AMENDMENTS.—Section 
620% is amended— 

(1) by striking out the first sentence; and 

(2) by striking out “(as defined in section 
101(28) of this title)”. 

SEC. 104. EXPANSION OF CONTRACT-CARE AUTHOR- 
ITY. 


(a) ADDITIONAL COVERED SERVICES.—Section 
603(a) is amended— 

(1) in clause (3), by inserting “or nursing 
home care under section 620 of this title” 
after “Veterans’ Administration facility” the 
first place it appears; and 

(2) by adding at the end the following new 
paragraph: 
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“(8) Diagnostic services (on an inpatient 
or outpatient basis) for observation or er- 
amination of a person to determine eligibil- 
ity for a benefit or service under laws ad- 
ministered by the Veterans’ Administra- 
tion.“ 

(b) STYLISTIC AMENDMENTS.—Section 603(a) 
is further amended— 

(1) in the matter preceding clause (1), by 
striking out “furnish—” and inserting in 
lieu thereof “furnish any of the following:“ 

(2) in each of clauses (1) through (7), by 
capitalizing the first letter of the first word; 

(3) at the end of each of clauses (1) 
through (5), by striking out the semicolon 
and inserting in lieu thereof a period; and 

(4) at the end of clause (6), by striking out 
‘s or” and inserting in lieu thereof a period. 
SEC. 105. HEALTH CARE OUTSIDE THE UNITED 

STATES FOR VETERANS WITH SERVICE- 
CONNECTED DISABILITIES. 

Section 624(b) is amended to read as fol- 

lows: 


“(0)(1) The Administrator may furnish 
hospital care and medical services outside a 
State to a veteran who is otherwise eligible 
to receive hospital care and medical services 
if the Administrator determines that such 
care and services are needed for the treat- 
ment of a service-connected disability of the 
veteran or as part of a rehabilitation pro- 
gram under chapter 31 of this title. 

“(2) Care and services for a service-con- 
nected disability of a veteran who is not a 
citizen of the United States may be fur- 
nished under this subsection only— 

“(A) if the veteran is in the Republic of the 
Philippines or in Canada; or 

“(B) if the Administrator determines, as a 
matter of discretion and pursuant to regula- 
tions which the Administrator shall pre- 
scribe, that it is appropriate and feasible to 
furnish such care and services. 

SEC. 106. INTERNMENT PERIOD REQUIRED FOR ELI- 
GIBILITY FOR DENTAL CARE FOR 
FORMER PRISONERS OF WAR. 

Section 612(b/(1)(F) (as redesignated by 
section 101(g)(1)) is amended by striking out 
“siz months” and inserting in lieu thereof 
“90 days”. 

SEC. 107. READJUSTMENT COUNSELING PROGRAM IM- 
PROVEMENTS. 

(a) REPEAL OF TRANSITION REQUIREMENT.— 
Subsection (g)(1) of section 612A is amended 
to read as follows: 

., The Administrator may close or 
relocate a center in existence on January 1, 
1988, only as described in the national plan 
required by paragraph (3) of this subsection 
(or in a revision to such plan under para- 
graph (4) of this subsection in which the clo- 
sure or relocation of that center is pro- 
posed), 

“(B) A closure or relocation of a center 
which is proposed in such national plan 
may be carried out only after the end of the 
120-day period beginning on the date on 
which the national plan is submitted. A clo- 
sure or relocation of a center not proposed 
in such plan may be carried out only after 
the end of the 60-day period beginning on 
the date the Administrator submits a revi- 
sion to such plan in which the closure or re- 
location of that center is proposed. 

(b) CHANGE IN REPORT DEADLINE.—Para- 
graph (2)(A) of section 612A(g/) is amended— 

(1) by striking out “April 1, 1987” and in- 
serting in lieu thereof “April 1, 1988”; and 

(2) by striking out “for” and all that fol- 
lows through “available)”. 

(c) REQUIREMENT FOR A NATIONAL PLAN.— 
Section 612(g) is further amended by strik- 
ing out paragraphs (3) and (4) and inserting 
in lieu thereof the following: 
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‘(3)(A) The Administrator, after consider- 
ing the recommendations of the Chief Medi- 
cal Director, shall submit to such commit- 
tees a report setting forth a national plan 
for all centers in existence on January 1, 
1988. Such national plan shall set forth the 
Administrator’s proposals as to each such 
center for a period (to be determined by the 
Administrator) of not less than 12 months 
beginning on the date of the submission of 
the report. The plan shall include, as to each 
center, whether the Administrator proposes 
to relocate the center to a general Veterans’ 
Administration facility, relocate the center 
to a new location away from a general Vet- 
erans’ Administration facility, erpand the 
center in the same location, or close the 
center. The plan shall also set forth any pro- 
posal of the Administrator to open addition- 
al centers. 

B/ The plan shall include the Adminis- 
trator’s evaluation as to how, in light of 
each of the criteria described in subpara- 
graph (C) of this paragraph, the proposal set 
forth in the plan for each center covered by 
the plan would ensure the continued avail- 
ability and effective furnishing of readjust- 
ment counseling services to eligible veterans 
needing such services in the geographic area 
served by that center. 

C) The Administrator shall make the 
evaluation described in subparagraph (B) of 
this paragraph with respect to any center in 
light of the following: 

4 The distribution of Vietnam-era veter- 
ans in the geographic area served by the 
center and the relationships between the lo- 
cation of such center and the general Veter- 
ans’ Administration facility and such distri- 
bution. 

ii The distance between the center and 
the general Veterans’ Administration facili- 


ty. 

iii / The availability of other entities 
(such as State, local, or private outreach fa- 
cilities) which provide assistance to Viet- 
nam-era veterans in the area served by the 
center. 

iv / The availability of transportation to, 
and parking at, the center and the general 
Veterans’ Administration facility. 

“(v) The availability, cost, and suitability 
of the space at the general Veterans’ Admin- 
istration facility. 

“(vi) The overall cost impact of the pro- 
posed closure or relocation, including a 
comparison of the recurring nonpersonnel 
costs of providing readjustment counseling 
to the same estimated number of veterans at 
the center and the general Veterans’ Admin- 
istration facility. 

“(vii) The workload trends over the two 
previous fiscal years, and projected over the 
next fiscal year (or longer), at the center. 

viii / Such other factors as the Adminis- 
trator determines to be relevant to making 
the evaluation described in subparagraph 
(B) of this paragraph, 

“(D) For the purposes of this paragraph, 
the term ‘general Veterans’ Administration 
facility’ means a Veterans’ Administration 
facility which is not a center and at which 
readjustment counseling would be furnished 
in a particular geographic area upon the 
closure or relocation of a center. 

“(4) After submitting the plan required by 
paragraph (3) of this subsection, the Admin- 
istrator may submit to the committees a re- 
vision to such plan in order to modify the 
proposal set forth in the plan as to any 
center. Any such revision shall include, with 
respect to each center addressed in the revi- 
sion, a description of the Administrator’s 
evaluation of the matters specified in para- 
graphs (3)(B) and (3)(C) of this subsection. 
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“(5) For purposes of determining a period 
of time under paragraph (1)(B) of this sub- 
section, if the national plan (or a revision to 
the national plan) is submitted to the com- 
mittees during the 121-day period beginning 
60 days before and ending 60 days after the 
final day of a session of the Congress, it 
shall be deemed to have been submitted on 
the sixty-first day after the final day of such 
session. 

(d) Derinirions.—Section 612A is further 
amended by adding at the end the following 
new subsection: 

“(i) For the purposes of this section: 

“(1) The term ‘center’ means a facility (in- 
cluding a Resource Center designated under 
subsection (h)(3)(A) of this section) which is 
operated by the Veterans’ Administration 
for the provision of services under this sec- 
tion and which (A) is situated apart from 
Veterans’ Administration general health- 
care facilities, or (B) was so situated but has 
been relocated to a Veterans’ Administra- 
tion general health-care facility. 

“(2) The term ‘Veterans’ Administration 
general health-care facility’ means a health- 
care facility which is operated by the Veter- 
ans’ Administration for the furnishing of 
health-care services under this chapter, not 
limited to services provided through the pro- 
gram established under this section.”. 

(e) CONFORMING AMENDMENTS—(1) Subsec- 
tion (9/(2)(B) of section 612A is amended— 

(A) in clause (i), by striking out “a pro- 
gram” and all that follows through “health- 
care facilities” and inserting in lieu thereof 
“centers”; and 

(B) in clause (ii), by striking out para- 
graph (1) of”. 

(2) Subsection (h) of such section is 
amended— 

(A) in paragraph (3)/(B), by striking out 
“ ‘Centers’ and inserting in lieu thereof 
“ Resource Centers’ ”; and 

(B) in paragraphs (4)(A), (4)(B), and (5), 
by striking out “Center” and inserting in 
lieu thereof “Resource Center”. 

(f) PROHIBITION OF DELEGATION OF DUTIES.— 
The Chief Medical Director of the Veterans’ 
Administration may not delegate the func- 
tion of making recommendations under sec- 
tion 612A(g)(3)(A) of title 38, United States 
Code, as amended by subsection (c). 

SEC. 108. BENEFICIARY TRAVEL PROGRAM. 

(a) PROGRAM Revisions.—Section 111 is 
amended— 

(1) by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and 
(f), respectively; 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

% Except as provided in subsection 
(g) of this section and notwithstanding sub- 
section H e of this section or any other 
provision of law, if, with respect to any 
fiscal year, the Administrator exercises the 
authority under this section to make any 
payments, the Administrator shall make the 
payments provided for in this section to or 
for the following persons for travel during 
such fiscal year for examination, treatment, 
or care: 

“(A) A veteran or other person whose 
travel is in connection with treatment or 
care for a service-connected disability. 

/A veteran with a service-connected 
disability rated at 30 pecent or more. 

“(C) A veteran receiving pension under 
section 521 of this title. 

“(D) A veteran (i) whose annual income 
(as determined under section 503 of this 
title) does not exceed the marimum annual 
rate of pension which would be payable to 


March 29, 1988 


such veteran if such veteran were eligible for 
pension under section 521 of this title, or 
(ii) who is determined, under regulations 
prescribed by the Administrator, to be 
unable to defray the expenses of the travel 
for which payment under this section is 
claimed, 

“(E) Subject to paragraph (3) of this sub- 
section, a veteran or other person whose 
travel to or from a Veterans’ Administration 
Jacility is medically required to be per- 
formed by a special mode of travel and who 
is determined under such regulations, to be 
unable to defray the expenses of the travel 
for which payment under this section is 
claimed. 

A veteran whose travel to a Veterans’ 
Administration facility is incident to a 
scheduled compensation and pension exami- 
nation. 

“(2) The Administrator may make pay- 
ments provided for in this section to or for 
any person not covered by paragraph (1) of 
this subsection for travel by such person for 
examination, treatment, or care. Such pay- 
ments shall be made in accordance with reg- 
ulations which the Administrator shall pre- 
scribe. 

“(3)(A) Except as provided in subpara- 
graph (B) of this paragraph, the Administra- 
tor shall not make payments under this sec- 
tion for travel performed by a special mode 
of travel unless (i) the travel by such mode is 
medically required and is authorized by the 
Administrator before the travel begins, or 
(ii) the travel by such mode is in connection 
with a medical emergency of such a nature 
that the delay incident to obtaining authori- 
zation from the Administrator to use that 
mode of travel would have been hazardous 
to the person’s life or health. 

“(B) In the case of travel by a person to or 
from the Veteran’s Administration facility 
by special mode of travel, the Administrator 
may provide payment under this section to 
the provider of the transportation by special 
mode before determining the eligibility of 
such person for such payment if the Admin- 
istrator determines that providing such pay- 
ment is in the best interest of furnishing 
care and services. Such a payment shall be 
made subject to subsequently recovering 
from such person the amount of the pay- 
ment if such person is determined to have 
been ineligible for payment for such travel, ”. 

(b) VOLUNTEER TRANSPORTATION.—(1) Such 
section is further amended by adding at the 
end the following new subsection: 

“(g) The Administrator, in consultation 
and coordination with the Secretary of 
Transportation and appropriate representa- 
tives of veterans’ service organizations, 
shall take all appropriate steps to facilitate 
the establishment and maintenance of a 
program under which such organizations, or 
individuals who are volunteering their serv- 
ices to the Veterans’ Administration, would 
take responsibility for the transportation, 
without reimbursement from the Veterans’ 
Administration, to Veterans’ Administra- 
tion facilities of veterans (primarily those 
residing in areas which are geographically 
accessible to such facilities) who seek serv- 
ices or benefits from the Veterans’ Adminis- 
tration under chapter 17 or other provisions 
of this title. 

(2) Not later than six months after the 
date of the enactment of this Act, the Admin- 
istrator shall submit to the Committees on 
Veterans’ Affairs of the Senate and the 
House of Representatives a report on the im- 
plementation of subsection (g) of section 111 
of title 38, United States Code, as added by 
paragraph (1). 
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(ce) STYLISTIC AMENDMENTS.—Subsection (c) 
of such section (as redesignated by subsec- 
tion (a)(1)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “the” and inserting in 
lieu thereof “The”; and 

(B) by striking out “hereof;” and inserting 
in lieu thereof “of this section. 

(2) in paragraph (2)— 

(A) by striking out “actual” and inserting 
in lieu thereof “Actual”; and 

(B) by striking out the semicolon at the 
end and inserting in lieu thereof a period; 
and 

(3) in paragraph (3), by striking out the 
expense” and inserting in lieu thereof “The 
expense”. 

(d) CLERICAL AMENDMENTS.—(1) The head- 
ing of section 111 is amended to read as fol- 
lows: 


“$111. Payments or allowances for beneficiary 
travel”. 


(2) The item relating to such section in the 
table of sections at the beginning of chapter 
1 is amended to read as follows: 


“111. Payments or allowances for benefici- 
ary travel. 

(e) TRANSITION PRovision.—In determining 
for the purposes of subsection (b/(1) of sec- 
tion 111 of title 38, United States Code, as 
amended by subsection (a), whether during 
fiscal year 1988 the Administrator has exer- 
cised the authority under that section to 
make payments there shall be disregarded 
any exercise of authority under that section 
before the date of the enactment of this Act. 


PARTON—PILOT PROGRAMS AND REPORTS 
SEC. 111. ADULT DAY HEALTH-CARE PROGRAM. 


(a) THREE-YEAR EXTENSION.—Section 
620(f)(3) is amended by striking out Sep- 
tember 30, 1988” and inserting in lieu there- 
of “September 30, 1991”. 

(b) STUDY REQUIREMENT.—The Administra- 
tor shall conduct a study of— 

(1) the medical efficacy and the cost-effec- 
tiveness of furnishing adult day health care 
under section 620(f) of title 38, United 
States Code, as an alternative to nursing 
home care; and 

(2) the comparative advantages and disad- 
vantages of providing such care through fa- 
cilities that are not under the direct juris- 
diction of the Administrator and through fa- 
cilities that are under the direct jurisdiction 
of the Administrator. 

(c) Reports.—(1) The Administrator shall 
submit to the Committees on Veterans’ Af- 
fairs of the Senate and House of Representa- 
tives— 

(A) an interim report on the study under 
subsection (b) not later than February 1, 
1988; and 

(B) a final report on such study not later 
than February 1, 1991. 

(2) Each such report shall include— 

(A) the results of the study under subsec- 
tion (b) through September 30 of the year 
preceding the deadline under paragraph (1) 
for submission of the report; and 

(B) any other recommendation that the 
Administrator considers appropriate for leg- 
islative or administrative action with re- 
spect to the furnishing of adult day health 
care under section 620(f) of title 38, United 
States Code. 

(d) REPEAL OF EXISTING STUDY AND REPORT 
REQUIREMENTsS.—Subsections (b) and (c) of 
section 103 of Public Law 98-160 (38 U.S.C. 
620 note) are repealed. 
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SEC. 112. REPORT ON USE OF CONTRACT-CARE AU- 
THORITIES. 

(a) REVISED REPORT REQUIREMENT.—Sec- 
tion 603 is amended by adding at the end 
the following new subsection: 

“(c) Not later than February 1 of each 
year, the Chief Medical Director shall 
submit to the appropriate committees of the 
Congress, through the Administrator, a de- 
tailed report on the furnishing of contract 
care and services during the preceding fiscal 
year under this section, sections 612A, 620, 
620A, 624, and 632 of this title, and section 
115 of the Veterans’ Benefits and Services 
Act of 1988.”. 

(b) REPEAL OF PREVIOUS REQUIREMENT.— 
Section 201(b) of the Veterans’ Health Care 
Amendments of 1979 (Public Law 96-22; 93 
Stat. 54) is repealed. 

SEC. 113. PILOT PROGRAM OF MOBILE HEALTH-CARE 
CLINICS. 

(a) ProGram.—(1) In order to evaluate the 
desirability of using mobile health-care clin- 
ics to increase the access to Veterans’ Ad- 
ministration health-care services of veterans 
who reside in isolated rural areas, the Ad- 
ministrator may conduct a pilot program 
under which eligible veterans residing in 
areas which are at least 100 miles from the 
nearest Veterans’ Administration health- 
care facility are furnished health-care serv- 
ices at a location convenient to their resi- 
dences by Veterans’ Administration employ- 
ees furnishing such services through the use 
of appropriately equipped mobile health- 
care clinics. The pilot program shall be con- 
ducted for a period of not less than 24 
months. 

(2) The pilot program authorized by para- 
graph (1) shall be carried out using ai least 
two mobile health-care clinics in each of the 
following geographic areas of the United 
States: the Northeast, the Midwest, the 
South, and the West. 

(b) FunpInG.—There is authorized to be ap- 
propriated $5,000,000 for each of fiscal years 
1989 and 1990 in order to carry out this sec- 
tion. No funds may be used for the pilot pro- 
gram unless specifically appropriated for 
that purpose. 

(c) EVALUATION.—In carrying out the pilot 
program, the Administrator shall evaluate 
the efficacy and cost-effectiveness of furnish- 
ing care to eligible veterans through the use 
of mobile health-care clinics. 

(d) Reports.—Not later than 20 months 
after the first health-care service under the 
pilot program is furnished, the Administra- 
tor shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Rep- 
resentatives an interim report on the imple- 
mentation, operation, and results of the first 
17 months’ experience under the pilot pro- 
gram. Not later than 27 months after the be- 
ginning of the pilot program, the Adminis- 
trator shall submit to such committees a 
final such report. Each such report shall in- 
clude the following: 

(1) Information on the health-care services 
that were furnished under such pilot pro- 
gram and a detailed specification of the 
costs of furnishing such services. 

(2) Information describing the veterans 
who were furnished services under the pilot 
program, including a detailed description 
with respect to service connection, age, prior 
access to and use of Veterans’ Administra- 
tion care and services, and the financial 
need of such veterans. 

(3) The preliminary or final results of the 
Administrator's evaluation. 

(4) Any plans for administrative action, 
and any recommendations for legislation, 
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that the Administrator considers appropri- 

ate to include in the report. 

SEC. 114. MODIFICATION OF REPORT ON CARE FUR- 
NISHED TO VETERANS HAVING CHRON- 
IC MENTAL ILLNESS DISABILITIES, 

(a) REPORT ON INSTITUTIONAL CARE FUR- 
NISHED MENTALLY ILL VETERANS.—The report 
required by section 235 of the Veterans’ Ben- 
efits Improvement and Health Care Authori- 
zation Act of 1986 (Public Law 99-576; 100 
Stat. 3266) shall, to the extent feasible, in- 
clude (1) information on the number of vet- 
erans being treated by the Veterans’ Admin- 
istration for mental illness disabilities who 
were furnished hospital, domiciliary, or 
nursing home care by the Administrator 
during each of fiscal years 1986, 1987, and 
1988, shown by type of care furnished and 
the duration of such care, and (2) the Ad- 
ministrator’s analysis of any change in the 
numbers of veterans being furnished any 
type of such care during such fiscal years, 
with particular emphasis on the effect of the 
implementation by the Veterans’ Adminis- 
tration of a resource allocation methodolo- 


(b) DEADLINE FOR SUBMISSION OF REPORT.— 
Notwithstanding the date specified in sub- 
section (c) of such section, the report re- 
quired by such section shall be submitted 
not later than December 15, 1988. 

SEC. 115. PILOT PROGRAM OF CONTRACT COMMUNI- 
TY-BASED RESIDENTIAL CARE FOR 
HOMELESS CHRONICALLY MENTALLY 
ILL AND OTHER VETERANS. 

(a) AUTHORITY FOR PROGRAM.—(1) The Ad- 
ministrator shall conduct a pilot program to 
provide care and treatment and rehabilita- 
tive services (directly or by contract) in 
halfway houses, therapeutic communities, 
psychiatric residential treatment centers, 
and other community-based treatment fa- 
cilities to homeless veterans suffering from 
chronic mental illness disabilities who are 
eligible for care under section 610(a)(1) of 
title 38, United States Code. 

(2) As part of the pilot program, the Ad- 
ministrator may also provide such care and 
treatment and rehabilitative services— 

(A) to veterans being furnished hospital or 
nursing home care by the Administrator for 
a chronic mental illness disability; and 

(B) to veterans with service-connected 
chronic mental illness disabilities, 

(b) CRITERIA FOR FACILITIES.—Before fur- 
nishing care and treatment and rehabilita- 
tive services by contract under subsection 
(a) to a veteran through a facility described 
in subsection (a), the Administrator shall 
approve (in accordance with criteria which 
the Administrator shall prescribe) the qual- 
ity and effectiveness of the program operat- 
ed by such facility for the purpose for which 
such veteran is to be furnished such care 
and services. 

(c) IN-KIND ASSISTANCE.—The Administra- 
tor may provide in-kind assistance (through 
the services of Veterans’ Administration em- 
ployees and the sharing of other Veterans’ 
Administration resources) to a facility de- 
scribed in subsection (a) under this section. 
Any such in-kind assistance shall be provid- 
ed under a contract between the Veterans’ 
Administration and the contract facility. 
The Administrator may provide such assist- 
ance only for use solely in the furnishing of 
appropriate care and services under this sec- 
tion and only if, under such contract, the 
Veterans’ Administration receives reim- 
bursement for the full cost of such assist- 
ance, including the cost of services and sup- 
plies and normal depreciation and amorti- 
zation of equipment. Such reimbursement 
may be made by reduction in the charges to 
the United States or by payment to the 
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United States. Any funds received through 
such reimbursement shall be credited to 
funds allotted to the Veterans’ Administra- 
tion facility that provided the assistance. 

(d) DURATION OF PROGRAM.—The authority 
for the pilot program authorized by this sec- 
tion expires on September 30, 1989. 

fe) Report.—Not later than February 1, 
1989, the Administrator shall submit to the 
Committees on Veterans’ Affairs of the 
Senate and House of Representatives a 
report on the experience of the Veterans’ Ad- 
ministration under the pilot program 
through September 30, 1988, and the recom- 
mendation of the Administrator (together 
with the reasons for such recommendation) 
as to whether the pilot program should be 
continued, 

(f) FunpIna.—(1) There is authorized to be 
appropriated for the pilot program under 
this section $6,000,000 for each of fiscal 
years 1988 and 1989. 

(2) Of the amounts appropriated for the 
pilot program for each such fiscal year, not 
less than $250,000 shall be expended for 
management and monitoring of the pro- 
gram to ensure that a high quality of care is 
provided under the program and to ensure 
an accurate accounting of funds for the pro- 
gram. 

(3) During fiscal year 1989, funds may not 
be obligated for the pilot program under this 
section other than funds specifically appro- 
priated for that program. 

(g) REPEAL OF CONTRACT AUTHORITY IN 
TITLE 38.—(1) Section 620C is repealed. 

(2) The table of sections at the beginning 
of chapter 17 is amended by striking out the 
item relating to that section. 

SEC. 116. REPORTS ON ASSISTANCE TO HOMELESS 
VETERANS, 

Not later than December 15 of each of 
1988, 1989, and 1990, the Administrator 
shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Repre- 
sentatives a report on the activities (includ- 
ing outreach activities and delivery of medi- 
cal benefits and other benefits) of the Veter- 
ans’ Administration during the preceding 
fiscal year to assist homeless veterans. The 
report shall include any suggestions of the 
Administrator for changes in those activi- 
ties. 

PART C—MATTERS RELATING TO AIDS 
SEC. 121. CONFIDENTIALITY OF MEDICAL RECORDS. 

(a) GENERAL Rute.—Subsection (a) of sec- 
tion 4132 is amended— 

(1) by inserting “(1)” before “Records”; 

(2) by inserting “infection with the human 


immunodeficiency virus,” after “alcohol 
abuse, ; and 

(3) by adding at the end the following new 
paragraph: 


“(2) Paragraph (1) of this subsection pro- 
hibits the disclosure to any person or entity 
other than the patient or subject concerned 
of the fact that a special written consent is 
required in order for such records to be dis- 
closed. 

(b) PUBLIC HEALTH EXCEPTION.—Subsection 
(b) of such section is amended— 

(1) in paragraph (1), by striking out pur- 
suant to section 4134 of this title”; and 

(2) in paragraph (2)— 

(A) by redesignating subparagraph (C) as 
subparagraph (D); and 

(B) by inserting after subparagraph (B) 
the following new subparagraph (C): 

“(Ciù In the case of any record which is 
maintained in connection with the perform- 
ance of any program or activity relating to 
infection with the human immunodefi- 
ciency virus, to a Federal, State, or local 
public-health authority charged under Fed- 
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eral or State law with the protection of the 

public health, and to which Federal or State 

law requires disclosure of such record, if a 

qualified representative of such authority 

has made a written request that such record 
be provided as required pursuant to such 
law for a purpose authorized by such law. 

ii A person to whom a record is dis- 
closed under this paragraph may not redis- 
close or use such record for a purpose other 
than that for which the disclosure was 
made. 

(c) DISCLOSURE TO SPOUSE OR SEXUAL PART- 
NER.—Such section is further amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(IfI Notwithstanding subsection (a) of 
this section but subject to paragraph (2) of 
this subsection, a physician or a profession- 
al counselor may disclose information or 
records indicating that a patient or subject 
is infected with the human immunodefi- 
ciency virus if the disclosure is made to (A) 
the spouse of the patient or subject, or (B) to 
an individual whom the patient or subject 
has, during the process of professional coun- 
seling or of testing to determine whether the 
patient or subject is infected with such 
virus, identified as being a serual partner of 
such patient or subject. 

“(2)(A) A disclosure under paragraph (1) 
of this subsection may be made only if the 
physician or counselor, after making rea- 
sonable efforts to counsel and encourage the 
patient or subject to provide the informa- 
tion to the spouse or sexual partner, reason- 
ably believes that the patient or subject will 
not provide the information to the spouse or 
sexual partner and that the disclosure is 
necessary to protect the health of the spouse 
or sexual partner. 

“(B) A disclosure under such paragraph 
may be made by a physician or counselor 
other than the physician or counselor re- 
ferred to in subparagraph (A) of this para- 
graph if such physician or counselor is un- 
available by reason of absence or termina- 
tion of employment to make the disclosure. 

(d) PENALTY FOR UNAUTHORIZED DISCLO- 
suRE.—Subsection (g) of such section (as re- 
designated by paragraph (4)(A)) is amended 
by striking out “shall be fined” and all that 
follows and inserting in lieu thereof “shall 
be fined, in the case of a first offense, up to 
the maximum amount provided under sec- 
tion 3305(e) of this title for a first offense 
under that section and, in the case of a sub- 
sequent offense, up to the maximum amount 
provided under section 3305(e) of this title 
for a subsequent offense under that sec- 
tion. 

(e) CROSS-REFERENCE AMENDMENTS.—(1) 
Subsection (a) of such section is amended by 
striking out “subsection (e)” and inserting 
in lieu thereof “subsections (e) and (f)”. 

(2) Subsection (c) of such section is 
amended by striking out “subsection 
(0)/(2)(C)” and inserting in lieu thereof sub- 
section (b/(2)(D)”. 

SEC, 122, NONDISCRIMINATION. 

(a) ADMISSION AND TREATMENT OF PERSONS 
INFECTED WiTH THE HUMAN IMMUNODEFI- 
CIENCY Virus.—Sections 4133 and 4134 are 
amended to read as follows: 

“$4133. Nondiscrimination against alcohol and 
drug abusers and persons infected with the 
human immunodeficiency virus 
“(a) Veterans eligible for treatment under 

chapter 17 of this title who are alcohol or 

drug abusers or who are infected with the 
human immunodeficiency virus shall not be 
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discriminated against in admission or 
treatment by any Veterans’ Administration 
health-care facility solely because of their al- 
cohol or drug abuse or or be- 
cause of their viral infection. 

“(b) The Administrator shall prescribe reg- 
ulations for the enforcement of this section. 
Such regulations, with respect to the admis- 
sion and treatment of such veterans who are 
alcohol or drug abusers, shall be prescribed 
in accordance with section 4134 of this title. 
“§ 4134. Regulations 

“(a) Regulations prescribed by the Admin- 
istrator under section 4131 of this title, sec- 
tion 4132 of this title with respect to the con- 
fidentiality of alcohol and drug abuse medi- 
cal records, and section 4133 of this title 
with respect to alcohol or drug abusers shall, 
to the maximum extent feasible consistent 
with other provisions of this title, make ap- 
plicable the regulations described in subsec- 
tion (b) of this section to the conduct of re- 
search and to the provision of hospital care, 
nursing home care, domiciliary care, and 
medical services under this title. 

‘(b) The regulations referred to in subsec- 
tion (a) of this section are— 

“{1) regulations governing human experi- 
mentation and informed consent prescribed 
by the Secretary of Health and Human Serv- 
ices, based on the recommendations of the 
National Commission for the Protection of 
Human Subjects of Biomedical and Behav- 
ioral Research, established by section 201 of 
the National Research Act (Public Law 93- 
348; 88 Stat. 348); and 

regulations governing (A) the confi- 
dentiality of drug and alcohol abuse medical 
records, and (B) the admission of drug and 
alcohol abusers to private and public hospi- 
tals, prescribed pursuant to the Comprehen- 
sive Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation Act of 
1970 (42 U.S.C. 4551 et seq.) and the Drug 
Abuse Office and Treatment Act of 1972 (21 
U.S.C. 1101 et seq.). 

%% Regulations prescribed by the Admin- 
istrator under sections 4131, 4132, and 4133 
of this title may contain such definitions, 
and may provide for such safeguards and 
procedures (including procedures and crite- 
ria for the issuance and scope of court 
orders under section 4132(b)(2)(C) of this 
title), as are necessary to prevent circum- 
vention or evasion of such regulations or to 
facilitate compliance with such regulations. 

dd In prescribing and implementing 
such regulations, the Administrator shall, 
from time to time, consult with the Secre- 
tary of Health and Human Services and, as 
appropriate, with the President (or the dele- 
gate of the President) in order to achieve the 
maximum possible coordination of the regu- 
lations, and the implementation of the regu- 
lations, which they and the Administrator 
prescribe. ”. 

(b) CLERICAL AMENDMENT.—The items relat- 
ing to sections 4133 and 4134 in the table of 
sections at the beginning of chapter 73 of 
such title are amended to read as follows: 


“4133. Nondiscrimination against alcohol 
and drug abusers and persons 
infected with human immuno- 
deficiency virus. 

“4134. Regulations. 

SEC. 123. INFORMATION AND TRAINING CONCERNING 

AIDS PREVENTION. 

(a) INFORMATION PROGRAM.—The Adminis- 
trator shall establish and carry out an infor- 
mation program relating to the acquired 
immune deficiency syndrome (hereinafter in 
this section referred to as “AIDS”). The in- 
formation program shall be for employees 
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and consultants of the Veterans’ Adminis- 
tration, for other persons providing services 
in Veterans’ Administration facilities to 
beneficiaries of programs administered by 
the Veterans’ Administration, and for such 
beneficiaries. 

(b) REQUIRED ELEMENTS OF INFORMATION 
PROGRAM.—In conducting the program 
under subsection (a), the Administrator 
shall— 

(1) develop, in consultation with the Sur- 
geon General of the United States and the 
Director of the Centers for Disease Control, 
publications and other materials containing 
information on AIDS, including informa- 
tion on the prevention of infection with the 
human immunodeficiency virus; 

(2) provide for periodic dissemination of 
publications (including the Surgeon Gener- 
al’s Report on AIDS) and other materials 
containing such information; 

(3) make publications and other suitable 
materials containing such information 
readily available in Veterans’ Administra- 
tion health-care facilities and such other 
Veterans’ Administration facilities as the 
Administrator considers appropriate; and 

(4) disseminate information (including 
the Surgeon General’s Report on AIDS) on 
the risk of transmission of the human im- 
munodeficiency virus, and information on 
preventing the transmission of such virus, 
to Veterans’ Administration substance abuse 
treatment personnel, to each person being 
furnished treatment by the Veterans’ Admin- 
istration for drug abuse, and to each person 
receiving care or services from the Veterans’ 
Administration whom the Administrator be- 
lieves to be at high risk for AIDS. 

(c) TRAINING IN AIDS PREVENTION.—The Ad- 
ministrator shall establish and carry out a 
program that provides for education, train- 
ing, and other activities (including continu- 
ing education and infection control pro- 
grams) regarding AIDS and the human im- 
munodeficiency virus designed to improve 
the effectiveness and safety of all health-care 
personnel and all health-care support per- 
sonnel involved in the furnishing of care 
under programs administered by the Veter- 
ans’ Administration. 

SEC. 124. RESTRICTION ON TESTING FOR INFECTION 
WITH THE HUMAN IMMUNODEFICIENCY 
VIRUS. 

(a) GENERAL RuLe.—Except as provided in 
subsection (b), the Administrator may not 
during any fiscal year conduct a widespread 
testing program to determine infection of 
humans with the human immunodeficiency 
virus unless funds have been appropriated 
to the Veterans’ Administration specifically 
for such a program during that fiscal year. 

(b) VOLUNTARY TE .- The Adminis- 
trator shall prescribe regulations providing 
for a program under which the Veterans’ Ad- 
ministration offers each patient to whom 
the Veterans’ Administration is furnishing 
health care or services and who is described 
in paragraph (2) the opportunity to be 
tested to determine whether such patient is 
infected with the human immunodeficiency 
virus. 

(2) Patients referred to in paragraph (1) 
are— 

(A) patients who are receiving treatment 
for intravenous drug abuse, 

(B) patients who are receiving treatment 
for a disease associated with the human im- 
munodeficiency virus, and 

(C) patients who are otherwise at high risk 
Jor infection with such virus. 

(3) Subject to the consent requirement in 
paragraph (4) and unless medically contra- 
indicated, the test shall be administered to 
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each patient requesting to be tested for in- 
fection with such virus. 

(4) A test may not be conducted under this 
subsection without the prior informed and 
separate written consent of the patient 
tested. The Administrator shall provide pre- 
and post-test counseling regarding the ac- 
quired immune deficiency syndrome and the 
test to each patient who is administered the 
test. 

(5) Regulations under paragraph (1) shall 
be prescribed not later than 180 days after 
the date of the enactment of this Act. 

Part D—OTHER MATTERS 
SEC, 131. DEFINITION OF VETERANS’ ADMINISTRA- 
TION MEDICAL FACILITIES TO INCLUDE 
CERTAIN RECREATIONAL FACILITIES. 

Section 601(4) is amended— 

(1) by striking out “and” at the end of 
clause (A); 

(2) by striking out the period at the end of 
clause (B) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following: 

“(C) public or private facilities at which 
the Administrator provides recreational ac- 
tivities for patients receiving care under 
section 610 of this title. 

SEC. 132, VETERANS’ ADMINISTRATION ASSISTANCE 
WITH REHABILITATION ACTIVITIES. 

(a) IN GENERAL.—Chapter 3 is amended by 
inserting after section 215 the following new 
section: 


“$216. Assistance to certain rehabilitation activi- 
ties 


“(a) The Administrator may assist any or- 
ganization named in or approved under sec- 
tion 3402 of this title in providing recre- 
ational activities which would further the 
rehabilitation of disabled veterans. Such as- 
sistance may be provided only i 

“(1) the activities are available to disabled 
veterans on a national basis; and 

“(2) a significant percentage of the indi- 
viduals participating in the activities are el- 
igible for rehabilitative services under chap- 
ter 17 of this title. 

“(6) The Administrator may accept from 
any appropriate source contributions of 
funds and of other assistance to support the 
Administrator’s provision of assistance for 
such activities. 

14% Subject to paragraph (2) of this 
subsection, the Administrator may author- 
ize the use, for purposes approved by the Ad- 
ministrator in connection with the activity 
involved, of the seal and other official sym- 
bols of the Veterans’ Administration and the 
name ‘Veterans’ Administration’ by— 

“(A) any organization which provides an 
activity described in subsection (a) of this 
section with assistance from the Adminis- 
trator; and 

B/ any individual or entity from which 
the Administrator accepts a significant con- 
tribution under subsection (b) of this sec- 
tion or an offer of such a contribution. 

“(2) The use of such seal or name or any 
official symbol of the Veterans’ Administra- 
tion in an advertisement may be authorized 
by the Administrator under this subsection 
only if— 

“(A) the Administrator has approved the 
advertisement; and 

“(B) the advertisement contains a clear 
statement that no product, project, or com- 
mercial line of endeavor referred to in the 
advertisement is endorsed by the Veterans’ 
Administration. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by inserting after the item relating 
to section 215 the following new item: 
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“216. Assistance to certain rehabilitation ac- 
tivities. ”. 
SEC. 133. RULES AND REGULATIONS RELATING TO 
VETERANS’ HEALTH CARE. 

The text of section 621 is amended to read 
as follows: 

“Rules and regulations prescribed under 
section 210(c)(1) of this title shall include 
rules and regulations to promote good con- 
duct on the part of persons who are receiv- 
ing hospital, nursing home, and domiciliary 
care and medical services in Veterans’ Ad- 
ministration facilities. The Administrator 
may prescribe in rules and regulations 
under such section limitations in connec- 
tion with the furnishing of such care and 
services during a period of national emer- 
gency (other than a period of war or an 
emergency described in section 5011A of this 
title).”. 

SEC. 134. PER DIEM RATES FOR CARE IN STATE 
HOMES. 

(a) INCREASE IN RaTES.—Section 641(a) is 
amended by striking out clauses (1), (2), and 
(3) and inserting in lieu thereof the follow- 
ing: 

“(1) $8.70 for domiciliary care, 

“(2) $20.35 for nursing home care, and 

“¢3) $20.35 for hospital care, 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall take effect as of 
January 1, 1988. 


SEC, 135. MEDICAL RESEARCH. 


Section 4101(c)(1) is amended by striking 
out the parenthetical phrase and inserting 
in lieu thereof “(including biomedical, 
mental iliness, prosthetic and other rehabili- 
tative, and health-care-services research and 
stressing research into spinal-cord injuries 
and other diseases that lead to paralysis of 
the lower extremeties and research into inju- 
ries and illnesses particularly related to 
service)”. 

SEC. 136. CONVERSION OF UNDERUSED SPACE TO 
DOMICILIARY-CARE BEDS. 

(a) IN GENERAL.—(1) Subject to subsection 
(b), the Administrator shall, not later than 
January 1, 1988, in urban areas in which 
there are significant numbers of homeless 
veterans, convert underused space located in 
facilities under the jurisdiction of the Ad- 
ministrator to 500 domiciliary-care beds to 
be used for the care of veterans in need of 
domiciliary care, primarily homeless veter- 
ans. 

(2) If the Administrator determines that it 
is impractical to undertake the conversions 
required in paragraph (1) to the extent re- 
quired in that paragraph— 

(A) because appropriate space for the con- 
versions is not available in sufficient quan- 
tity, or 

(B) because in areas in which there is suf- 
ficient space the numbers of homeless veter- 
ans in need of domiciliary care who would 
likely use the beds are not sufficient to war- 
rant the conversions, 
the Administrator shall carry out paragraph 
(1) only to the extent that the Administrator 
has not determined that it is impractical to 
do so. 

(b) PROHIBITION AGAINST DIMINUTION OF 
CERTAIN OTHER CONVERSIONS.—Nothing in 
this section shall result in the diminution of 
the conversion of hospital-care beds to nurs- 
ing-home-care beds by the Veterans’ Admin- 
istration. 

(c) FunDING.—The Administrator shall 
carry out subsection (a) within the limits of 
available appropriations. 
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TITLE II—HEALTH-CARE ADMINISTRA- 

TION AND PERSONNEL MATTERS 

PART A—ADMINISTRATION 
SEC. 201. HEALTH CARE QUALITY ASSURANCE AC- 
TIVITIES. 

(a) ACTIONS TO IMPROVE QUALITY ASSUR- 
ANCE ACTIVITIES.—Not later than 60 days 
after the date of the enactment of this Act, 
the Administrator shall take actions to im- 
prove the operation of health-care quality 
assurance programs and activities in the 
Veterans’ Administration, including actions 
to achieve the following purposes: 

(1) Upgrading the Office of Quality Assur- 
ance wiihin the Department of Medicine 
and Surgery Central Office and assigning 
responsibility for risk-management activi- 
ties (to be carried out with the concurrence 
of the General Counsel) to it. 

(2) Expanding, and assigning higher pri- 
ority and greater resources to, quality-assur- 
ance programs and activities at each Veter- 
ans’ Administration health-care facility, in- 
cluding implementation of the review 
(known as “occurrence screening”) of pa- 
tient records for adverse events which are 
not the natural consequence of the patient’s 
disease, injury, or treatment and the mazi- 
mum use of the facility’s computerized man- 
3 t information system for such activi- 

(3) Upgrading and expanding the office of 
the Medical Inspector in the Department of 
Medicine and Surgery Central Office, in- 
cluding increasing the number of employees 
assigned to such office on a full-time basis, 
so as to ensure that each medical inspection 
carried out by that office includes at least 
one such full-time employee and otherwise 
ensuring such adequate numbers of, and 
such skills and training on the part of, the 
employees assigned to that office as are nec- 
essary to ensure the independence, objectivi- 
ty, and accountability of that office. 

(4) Upgrading and expanding the activi- 
ties of the Veterans’ Administration’s Office 
of Inspector General in overseeing, monitor- 
ing, and evaluating the operations of the De- 
partment of Medicine and Surgery’s quality- 
assurance programs and activities and its 
Medical Inspector office so as to provide the 
Chief Medical Director, the Administrator, 
and the Congress with clear and objective 
assessments of the effectiveness of those pro- 
grams and operations, including ensuring 
such numbers of, and such skills and train- 
ing on the part of, employees assigned to the 
Office of the Inspector General as are neces- 
sary to carry out such oversight, monitor- 
ing, and evaluation effectively. 

(b) Report.—Not later than 75 days after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit to the Committees 
on Veterans’ Affairs of the Senate and the 
House of Representatives, a report describ- 
ing the actions taken pursuant to subsection 
(a), including reports of the Chief Medical 
Director and the Inspector General of the 
Veterans’ Administration on such actions, 
and any future actions planned (and a time- 
table therefor) in connection with such ac- 
tions. The report shall include— 

(1) the Administrator’s views on (A) the ef- 
fectiveness of quality assurance and risk 
management and medical inspection pro- 
grams and activities in the Department of 
Medicine and Surgery and of the oversight, 
monitoring, and evaluation of those pro- 
grams and activities before the implementa- 
tion of the actions described in the preced- 
ing sentence, and (B) how those actions will 
improve the effectiveness of these programs 
and activities; and 

(2) a description of actions that have been 
or will be taken (and the justification for 
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those actions) by the Administrator, the In- 
spector General, and the Chief Medical Di- 
rector, as appropriate, to make other im- 
provements in such programs and activities 
and the oversight, monitoring, and evalua- 
tion therefor. 

SEC, 202, HOSPITAL COST COLLECTIONS. 

Section 629(6)(2) is amended by adding at 
the end the following new subparagraph: 

“(C) A proceeding under subparagraph (B) 
of this paragraph may not be brought after 
the end of the six-year period beginning on 
the last day on which the care or services for 
which recovery is sought are furnished. 

SEC. 203. TORT CLAIMS. 

(a) INAPPLICABILITY OF AN EXCEPTION RELAT- 
ING TO FEDERAL TORT CLAIMS IN MEDICAL MAL- 
PRACTICE AND NEGLIGENCE CasEs.—Section 
4116 is amended by adding at the end the 
following new subsection: 

Me exception provided in section 
2680(h) of title 28 shall not apply to any 
claim arising out of a negligent or wrongful 
act or omission of any person described in 
subsection (a) of this section in furnishing 
medical care or treatment (including medi- 
cal care or treatment furnished in the course 
of a clinical study or investigation) while in 
the exercise of such person duties in or for 
the Department of Medicine and Surgery.”. 

(b) INCREASED AUTHORITY TO ADJUST TORT 
CLAIMS ADMINISTRATIVELY.—(1) Subchapter II 
of chapter 3 is amended by adding at the 
end the following new section: 


223. Administrative settlement of tort claims 


“(a) Notwithstanding the limitations con- 
tained in section 2672 of title 28, the Admin- 
istrator may settle any claim for money 
damages against the United States cogniza- 
ble under section 1346(b) or 2672 of title 28 
or section 4116 of this title to the extent the 
authority to do so is delegated to the Admin- 
istrator by the Attorney General. Such dele- 
gation may not exceed the authori. * delegat- 
ed by the Attorney General to United States 
attorneys to settle claims for money dam- 
ages against the United States. 

“(6) For purposes of this subsection, the 
term ‘settle’, with respect to a claim, means 
consider, ascertain, adjust, determine, and 
dispose of the claim, whether by full or par- 
tial allowance or by disallowance.”. 

(2) The table of sections at the beginning 
of chapter 3 is amended by inserting after 
the item relating to section 222 the follow- 
ing: 


“223. Administrative settlement of tort 
claims. ”. 
SEC. 204. NONPROFIT RESEARCH CORPORATIONS. 
(a) AUTHORITY OF ADMINISTRATOR. Chapter 
73 is amended by adding at the end the fol- 
lowing new subchapter: 


“SUBCHAPTER VI—RESEARCH 
CORPORATIONS 


“$4161. Authority to establish; status 


“(a) The Administrator may authorize the 
establishment at any Veterans’ Administra- 
tion medical center of a nonprofit corpora- 
tion to provide a flexible funding mecha- 
nism for the conduct of approved research 
at the medical center. Except as otherwise 
required in this subchapter or under regula- 
tions prescribed by the Administrator, any 
such corporation, and its directors and em- 
ployees, shall be required to comply only 
with those Federal laws, regulations, and ex- 
ecutive orders and directives which apply 
generally to private nonprofit corporations. 

“(b) If by the end of the three-year period 
beginning on the date of the establishment 
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of a corporation under this subchapter the 
corporation is not recognized as an entity 
the income of which is exempt from taxation 
under section 501(c)(3) of the Internal Reve- 
nue Code of 1986, the Administrator shall 
dissolve the corporation. 

“$4162. Purpose of corporations 

“Any corporation established under this 
subchapter shall be established solely to fa- 
cilitate research as described in section 
4101(c)(1) of this title in conjunction with 
the applicable Veterans’ Administration 
medical center. Any funds received by the 
Administrator for the conduct of research at 
the medical center other than funds appro- 
priated to the Veterans’ Administration may 
be transferred to and administered by the 
corporation for that purpose. 

“$4163. Board of directors; executive director 

“(a) The Administrator shall provide for 
the appointment of a board of directors for 
any corporation established under this sub- 
chapter. The board shall include— 

“(1) the director of the medical center, the 
chief of staff of the medical center, and the 
assistant chief of staff for research of the 
medical center; and 

“(2) subject to subsection (c) of this sec- 
tion, members who are not officers or em- 
ployees of the Federal Government and who 
are familiar with issues involving medical 
and scientific research. 

“(b) Each such corporation shall have an 
executive director who shall be appointed by 
the board of directors with the concurrence 
of the Chief Medical Director of the Veter- 
ans’ Administration. The executive director 
of a corporation shall be responsible for the 
operations of the corporation and shall have 
such specific duties and responsibilities as 
the board may prescribe. 

“(c) An individual appointed under sub- 
section (a)(2) of this section to the board of 
directors of a corporation established under 
this subchapter may not be affiliated with, 
employed by, or have any other financial re- 
lationship with any entity that is a source 
of funding for research by the Veterans’ Ad- 
ministration unless that source of funding 
is a governmental entity or an entity the 
income of which is exempt from taxation 
under section 501(c/(3) of the Internal Reve- 
nue Code of 1986. 

“$4164. General powers 

“(a) A corporation established under this 
subchapter may— 

“(1) accept gifts and grants from, and 
enter into contracts with, individuals and 
public and private entities solely to carry 
out the purposes of this subchapter; and 

%) employ such employees as it considers 
necessary for such purposes and fix the com- 
pensation of such employees. 

“(6) A corporation established under this 
subchapter may not spend funds for a re- 
search project unless the project is approved 
in accordance with procedures prescribed by 
the Chief Medical Director for research car- 
ried out with Veterans’ Administration 
funds. Such procedures shall include a peer 
review process. 

“§4165. Applicable State law 

“Any corporation established under this 
subchapter shall be established in accord- 
ance with the nonprofit corporation laws of 
the State in which the applicable medical 
center is located and shall, to the extent not 
inconsistent with any Federal law, be sub- 
ject to the laws of such State. 

“$4166. Accountability and oversight 

%% e The records of a corporation es- 
tablished under this subchapter shall be 
available to the Administrator. 
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“(B) For the purposes of sections 4(a)(1) 
and 6(a)(1) of the Inspector General Act of 
1978, the programs and operations of such a 
corporation shall be considered to be pro- 
grams and operations of the Veterans’ Ad- 
ministration with respect to which the In- 
spector General of the Veterans’ Administra- 
tion has responsibilities under such Act. 

“(2) Such a corporation shall be consid- 
ered an agency for the purposes of section 
716 of title 31 (relating to availability of in- 
formation and inspection of records by the 
Comptroller General). 

““b) Each such corporation shall submit to 
the Administrator an annual report provid- 
ing a detailed statement of its operations, 
activities, and accomplishments during that 
year. The corporation shall obtain a report 
of independent auditors concerning the re- 
ceipts and expenditures of funds by the cor- 
poration during that year and shall include 
that report in the corporation’s report to the 
Administrator for that year. 

“(c) Each member of the board of directors 
of a corporation established under this sub- 
chapter, each employee of such a corpora- 
tion, and each employee of the Veterans’ Ad- 
ministration who is involved in the func- 
tions of the corporation during any year— 

“(1) shall be subject to Federal laws and 
regulations applicable to Federal employees 
with respect to conflicts of interest in the 
performance of official functions; and 

% shall submit to the Administrator an 
annual statement signed by the director or 
employee certifying that the director or em- 
ployee is aware of, and has complied with, 
such laws and regulations in the same 
manner as Federal employees are required 


“(d) The Administrator shall submit to the 
Committees on Veterans’ Affairs of the 
Senate and House of Representatives an 
annual report on the number and location 
of corporations established and the amount 
of the contributions made to each such cor- 
poration. 

“§ 4167. Report to Congress 

“Not later than February 1, 1991, the Ad- 
ministrator shall submit to Congress a 
report on the experience through the end of 
fiscal year 1990 under this subchapter. The 
report shall include such recommendations 
as the Administrator considers appropriate. 
“8 4168, Expiration of authority 

“No corporation may be established under 
this subchapter after September 30, 1991.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following: 


“SUBCHAPTER VI—RESEARCH 

CORPORATIONS 

“4161. Authority to establish; status. 

“4162. Purpose of corporations. 

“4163. Board of directors; executive director. 

“4164. General powers. 

“4165, Applicable State law. 

“4166. Accountability and oversight. 

“4167. Report to Congress. 

“4168. Expiration of authority. 

SEC. 205. NURSING HOME REVOLVING FUND. 

(a) ESTABLISHMENT OF FunD.—Chapter 81 is 
amended by inserting after section 5015 the 
following new section: 

“8 5016. Nursing home revolving fund 

“(a)(1) Amounts realized from a transfer 
pursuant to section 5022(a)(2)(C) of this 
title shall be administered as a revolving 
fund and shall be available without fiscal 
year limitation. 
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“(2) The revolving fund shail be deposited 
in a checking account with the Treasurer of 
the United States. 

“{b)(1) The expenditure of funds from the 
revolving fund may be made only for the 
construction, alteration, and acquisition 
(including site acquisition) of nursing home 
facilities and may be made only as provided 
Jor in appropriation Acts. 

“(2) For the purpose of section 5004(a)(2) 
of this title, a bill, resolution, or amendment 
which provides that funds in the revolving 
fund may be expended for a project involv- 
ing a total expenditure of more than 
$2,000,000 for the construction, alteration, 
or acquisition (including site acquisition) 
of a nursing home facility shall be consid- 
ered to be a bill, resolution, or amendment 
making an appropriation which may be ex- 
pended for a major medical facility 
project. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“$016. Nursing home revolving fund. 
SEC. 206. STATE HOME CONSTRUCTION GRANTS. 


(a) DATE OF LIST OF APPROVED PROJECTS.— 
Section 5035(b)/(4) is amended by striking 
out “July 1” and inserting in lieu thereof 
“August 15”. 

(b) CONDITIONAL APPROVAL OF APPLICA- 
TIONS.—Section 5035(b) is amended— 

(1) in paragraph (4), by inserting “linclud- 
ing projects that have been conditionally 
approved under paragraph (6) of this sub- 
section)” after “projects”; and 

(2) by adding at the end the following new 
paragraphs: 

“(6)(A) The Administrator may condition- 
ally approve a project under this section, 
conditionally award a grant for the project, 
and obligate funds for the grant if the Ad- 
ministrator determines that the application 
for the grant is sufficiently complete to war- 
rant awarding the grant and that, based on 
assurances provided by the State submitting 
the application, the State will complete the 
application and meet all the requirements 
referred to in paragraph (1)(A) of this sub- 
section by the date, not later than 90 days 
after the date of the conditional approval, 
specified by the Administrator. 

“(B) If a State does not complete the appli- 
cation and meet all the requirements re- 
ferred to in such paragraph by the date spec- 
ified by the Administrator under subpara- 
graph (A) of this paragraph, the Administra- 
tor shall rescind the conditional approval 
and award under such subparagraph and 
deobligate the funds previously obligated in 
connection with the application, 

D Subject to subparagraph (B) of this 
paragraph, the Administrator may increase 
the amount of any grant awarded to any 
State for a project under this section by an 
amount by which the Administrator deter- 
mines that the estimated cost of the con- 
struction or acquisition has increased from 
the estimated cost on which the Administra- 
tor based the determination to award the 
grant, without regard to the position of such 
project on the list established under para- 
graph (4) of this subsection, if the Adminis- 
trator determines that the grant was award- 
ed before the State entered into a contract 
for the construction or acquisition provided 
for in such project. 

“(B) A grant may not be increased under 
subparagraph (A) of this paragraph by more 
than 10 percent, and the amount of such 
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grant, as increased, may not exceed 65 per- 

cent of the cost of the project. 

PART B—PAY AND OTHER PERSONNEL BENEFITS 

SEC. 211. ADDITIONAL PAY AUTHORITIES FOR 

NURSES TO BE AVAILABLE FOR PHAR- 
MACISTS AND OCCUPATIONAL THERA- 
PISTS. 

(a) CATEGORY OF APPOINTMENT. —Section 
4104 is amended— 

(1) in paragraph (2), by striking out 
“Pharmacists” and all that follows through 
“therapists” and inserting in lieu thereof 
“Psychologists (other than those described 
in paragraph (3) of this section)”; and 

(2) in paragraph (3)— 

(A) by striking out “and”; and 

(B) by inserting , pharmacists, and occu- 
pational therapists” after “nurses”. 

(b) AUTHORITY FOR PREMIUM Pay.—The 
second sentence of section 4107(f) is amend- 
ed— 

(1) by striking out “or licensed” and in- 
serting in lieu thereof “licensed”; and 

(2) inserting “pharmacists, or occupation- 
al therapists,” after “nurses, ”. 

SEC. 212. 9 AND RETENTION BONUS 

AY. 

(a) AuTHORITY To Pay Bonus.—Chapter 73 
is amended by inserting after section 4119 
the following new section: 

“§ 4120. Recruitment and retention bonus pay for 
nurses and certain other health-care personnel 
“(a)(1) In order to recruit and retain regis- 

tered nurses, the Administrator may enter 
into agreements under this section. Such an 
agreement may be entered into with any reg- 
istered nurse who is employed at, or who 
agrees to accept employment with the Veter- 
ans’ Administration at, a Veterans’ Admin- 
istration health-care facility that is desig- 
nated by the Administrator as a health-care 
facility with a significant shortage in regis- 
tered nurses in any clinical service. 

“(2) A registered nurse entering into an 
agreement under this section shall agree to 
remain employed by the Veterans’ Adminis- 
tration as a registered nurse for a period of 
time to be specified in the agreement and to 
serve during that period in a specific health- 
care facility that is designated by the Ad- 
ministrator as a health-care facility with a 
significant shortage of registered nurses in 
that nurse’s clinical service. Such period 
may not be less than two years or more than 
four years. Such employment during such 
period may be on a full-time basis or a part- 
time basis, as specified in the agreement. 
Part-time employment as specified in such 
an agreement may not be less than half- 


me. 

“{6)(1) The Administrator shall pay to any 
nurse entering into an agreement under this 
section bonus pay in an amount specified in 
the agreement. The amount of such bonus 
pay may not exceed— 

“(A) $2,000 per year, in the case of an 
agreement for two years, 

“(B) $3,000 per year, in the case of an 
agreement for three years, and 

“(C) $4,000 per year, in the case of an 
agreement for four years. 

“(2) In the case of an agreement for em- 
ployment on less than a full-time basis, the 
amount of bonus pay shall be pro rated ac- 
cordingly. 

e Except as provided in paragraph 
(2) of this subsection, a bonus under this 
section shall be paid in equal installments 
after each year of service is completed 
throughout the period of obligated service 
specified in the agreement. 

% h. The Administrator may make a 
payment in an amount not in excess of 25 
percent of the total bonus in a lump sum at 
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the time that the period of obligated service 
commences under the agreement. 

“(B) If the Administrator makes a lump- 
sum payment under subparagraph (A) of 
this paragraph, the remaining balance of 
the bonus shall be paid in equal installments 
after each year of service is completed 
throughout the period of obligated service 
specified in the agreement. 

d A bonus paid to any individual 
under this section shall be in addition to 
any pay or allowance to which the individ- 
ual is entitled. 

“(2) The amount of a bonus paid under 
this section shall not be considered to be 
basic pay for the purposes of sections 5551, 
5552, and 5595 of title 5, chapters 81, 83, 84, 
and 87 of such title, or any other provision 
of law creating an entitlement to benefits 
based on basic pay. 

“(e) At least once each year the Adminis- 
trator, upon the recommendation of the 
Chief Medical Director, shall determine the 
specific health-care facilities and clinical 
services, if any, as to which there are signifi- 
cant problems with respect to the recruit- 
ment and retention of registered nurses. 
Upon making any such determination, the 
Administrator shall promptly notify the 
Committees on Veterans’ Affairs of the 
Senate and the House of Representatives of 
the determination and the basis for the de- 
termination. 

“(f) The Administrator may enter into 
agreements under this section with individ- 
uals in a health profession other than nurs- 
ing (and other than a health profession for 
which special pay may be provided under 
section 4118 of this title) if the Administra- 
tor determines that there are significant 
problems with respect to recruitment and re- 
tention of employees in that health profes- 
sion. The Administrator’s authority to enter 
into any such agreement under this section, 
and such agreement, shall be subject to the 
provisions of this section in the same 
manner as are the authority to enter into an 
agreement under this section with a regis- 
tered nurse and such an agreement. 

“(g}(1) Except as provided in paragraph 
(2) of this subsection, an individual who 
voluntarily, or because of misconduct, fails 
to perform services as assigned by the Ad- 
ministrator for the period of obligated serv- 
ice provided in an agreement under this sec- 
tion shall refund to the United States the 
amount by which the total amount of bonus 
payments received by that individual under 
this section exceeds the amount that such 
individual would have received under an 
agreement under this section to serve for the 
period of obligated service actually served 
(as determined at the time the agreement is 
entered into). If the period actually served is 
less than two years, the amount to be re- 
funded is the entire amount paid to the in- 
dividual. 

“(2) An individual shall not be required to 
make a refund under paragraph (1) of this 
subsection if the Administrator determines, 
in accordance with regulations prescribed 
under subsection (h) of this section, that the 
individual’s failure to perform services for 
the period of obligated service is due to cir- 
cumstances (not including termination for 
cause) beyond the control of the individual 

“(3) An obligation to refund any portion 
of a bonus payment under this subsection is, 
for all purposes, a debt owed to the United 
States. 

“(4) The provisions of this subsection and 
the specific amounts that the individual 
could be required to refund shall be disclosed 
to the individual at the time the agreement 
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is entered into and shall be clearly set forth 
in the contract. 

“(h) The Administrator shall prescribe reg- 
ulations to carry out this section. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 4119 the 
following: 


“4120. Recruitment and retention bonus pay 
for nurses and certain other 
health-care personnel. 

(b) CONFORMING AMENDMENT.—Section 
4107(d) is amended by striking out “section 
4118” and inserting in lieu thereof “sections 
4118 and 4120”. 

SEC. 213. ON-CALL PAY. 


Section 4107 is amended by adding at the 
end the following new subsection: 

„ The Administrator may pay an em- 
ployee to whom this subsection applies pay 
at the rate provided in subsection (e)(8) of 
this section except for such time as the em- 
ployee may be called back to work, 

“(2) This subsection applies to an employ- 
ee who meets each of the following criteria: 

“(A) The employee is employed in a posi- 
tion listed in paragraph (3) of section 4104 
of this title or meets the criteria specified in 
subclauses (i), (ii), and (iii) of subsection 
(g)(1)(B) of this section. 

“(B) The employee is employed in a work 
unit for which on-call premium pay is au- 
thorized. 

“(C) The employee is officially scheduled 
to be on call outside such employee’s regular 
hours or on a holiday designated by Federal 
statute or Executive order. 

“(3) Am employee who is eligible for on 
call pay under paragraph (1) of this subsec- 
tion and who was receiving standby premi- 
um pay pursuant to section 5545 of title 5 
on the date of the enactment of this subsec- 
tion shall, as long as such employee is em- 
ployed in the same position and work unit 
and remains eligible for such standby pay, 
receive pay for any period of on call duty at 
the rate equal to the greater of (A) the rate of 
pay which such employee would receive if 
being paid the rate of standby pay pursuant 
to such section that such individual would 
be entitled to receive if such individual were 
not scheduled to be on call instead, or (B) 
the rate of pay which such employee is enti- 
tled to receive including on-call premium 
pay described in paragraph (1) of this sub- 
section. 

SEC. 214. PREMIUM PAY FOR SATURDAY WORK. 


(a) EXTENSION OF SUNDAY WORK PREMIUM 
Pay.—Paragraph (3) of section 4107(e) is 
amended by striking out “Saturday” and in- 
serting in lieu thereof “Friday”. 

(b) CONFORMING AMENDMENTS.—(1) Sub- 
paragraph (A) of paragraph (10) of such sec- 
tion is amended to read as follows: 

“{A) Notwithstanding any other provision 
of law and subject to subparagraph (B) of 
this paragraph, the Administrator may in- 
crease the rates of additional pay author- 
ized under paragraphs (2) through (8) of this 
subsection if the Administrator determines 
that it is necessary to do so in order to 
obtain or retain the services of nurses.” 

(2) Such paragraph is further amended— 

(A) in subparagraph (B), by striking out 
“subparagraph (Ai) and inserting in lieu 
thereof “subparagraph (A) and 

(B) by striking out subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to tours of duty performed by nurses which 
begin on or after the first day of the first pay 
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period beginning on or after the date of the 

enactment of this Act. 

SEC. 215. REPORT ON EFFECT OF CERTAIN PAY AND 
BENEFITS AMENDMENTS. 

Not later than one year after the date of 
the enactment of this Act, the Administrator 
shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Repre- 
sentatives a report on the implementation of 
the amendments made by sections 211 
through 214, relating to pay and benefits for 
various health care professionals in the De- 
partment of Medicine and Surgery. The 
report— 

(1) shall particularly describe the effect of 
such amendments and other provisions of 
law on the ability of the Veterans’ Adminis- 
tration to meet its requirements for nurses, 
pharmacists, occupational therapists, and 
physical therapists; and 

(2) shall include such recommendations 
for further legislative action as the Adminis- 
trator considers appropriate. 

SEC. 216. HEALTH PROFESSIONALS EDUCATIONAL 
ASSISTANCE PROGRAM. 

(a) REPEAL OF OLD PRoGRAM.—Subchapter 
IV of chapter 73 is repealed. 

(b) IMPROVED AND EXPANDED PROGRAM.— 
Part V is amended by adding at the end the 
following new chapter: 

“CHAPTER 76—HEALTH PROFESSIONALS 
EDUCATIONAL ASSISTANCE PROGRAM 
“SUBCHAPTER I—GENERAL 

Sec. 

“4301. Establishment of program; purpose. 

“4302. Eligibility. 

“4303. Application and acceptance. 

“4304. Terms of agreement. 

“SUBCHAPTER II—SCHOLARSHIP 
PROGRAM 

“4311. Authority for program. 

“4312, Eligibility; application; agreement. 

“4313. Scholarship. 

“4314. Part-time students. 

“4315. Status of participants. 

“4316. Obligated service. 

“4317. Breach of agreement: liability. 

“4318. Expiration of program. 
“SUBCHAPTER III—TUITION 
REIMBURSEMENT PROGRAM 


“4321. Authority for program. 

“4322. Eligibility; application; agreement. 

“4323. Obligated service. 

“4324, Breach of agreement: liability. 

“4325. Allocation and distribution of fund- 
ing. 

“SUBCHAPTER IV—ADMINISTRATIVE 
MATTERS 

“4331. Periodic adjustments in amount of 
assistance. 

“4332. Annual report. 

“4333. Regulations. 

“4334. Breach of agreement; waiver of liabil- 


ity. 
“4335. Service in other agencies. 
“4336. Exemption of educational assistance 
payments from taxation. 
“SUBCHAPTER I—GENERAL 
“§ 4301. Establishment of program; purpose 
“(a) There is hereby established a program 
to be known as the Veterans’ Administration 
Health Professionals Educational Assistance 
Program (hereinafter in this chapter re- 
ferred to as the ‘Educational Assistance Pro- 
gram’). The program consists of— 
“(1) the scholarship program provided for 
in subchapter II of this chapter, and 
“(2) the tuition reimbursement program 
provided for in subchapter III of this chap- 
ter. 


lb) The purpose of the Educational As- 
sistance Program is to assist in providing 
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an adequate supply of trained health-care 
personnel for the Veterans’ Administration 
and the Nation. 


“§ 4302. Eligibility 


“(a}(1) To be eligible to participate in the 
Educational Assistance Program, an indi- 
vidual must be accepted for enrollment or be 
currently enrolled as a student at a qualify- 
ing educational institution in a course of 
education or training that is approved by 
the Administrator and that leads toward 
completion of a degree in a field of educa- 
tion or training for which a scholarship 
may be awarded under subchapter II of this 
chapter or for which tuition reimbursement 
may be provided under subchapter III of 
this chapter. 

“(2) A qualifying educational institution 
for purposes of this section is an education- 
al institution that is in a State and that (as 
determined by the Administrator) is an ac- 
credited institution. 

/ An individual is not eligible to apply 
to participate in the Educational Assistance 
Program if the individual is obligated under 
any other Federal program to perform serv- 
ice after completion of the course of educa- 
tion or training of such individual referred 
to in subsection (a) of this section. 


“§ 4303. Application and acceptance 


“(a) To apply to participate in the Educa- 
tional Assistance Program, an individual 
shall submit to the Administrator an appli- 
cation for such participation together with 
an agreement described in section 4304 of 
this title under which the participant agrees 
to serve a period of obligated service in the 
Department of Medicine and Surgery as pro- 
vided in the agreement in return for pay- 
ment of educational assistance as provided 
in the agreement. 

“(0)(1) An individual becomes a partici- 
pant in the Educational Assistance Program 
upon the Administrators approval of the in- 
dividual’s application and the Administra- 
tors acceptance of the agreement. 

“(2) Upon the Administrator’s approval of 
an individual’s participation in the pro- 
gram, the Administrator shall promptly 
notify the individual of that approval, Such 
notice shall be in writing. 

%% In distributing application forms 
and agreement forms to individuals desiring 
to participate in the Educational Assistance 
Program, the Administrator shall include 
with such forms the following: 

“(A) A fair summary of the rights and li- 
abilities of an individual whose application 
is approved (and whose agreement is accept- 
ed) by the Administrator, including a clear 
explanation of the damages to which the 
United States is entitled if the individual 
breaches the agreement. 

“(B) A full description of the terms and 
conditions that apply to participation in 
the Educational Assistance Program and 
service in the Department of Medicine and 
Surgery. 

%% The Administrator shall make such 
application forms and other information 
available to individuals desiring to partici- 
pate in the Educational Assistance Program 
on a date sufficiently early to allow such in- 
dividuals adequate time to prepare and 
submit such forms. 

“(d) In selecting applicants for acceptance 
in the Educational Assistance Program, the 
Administrator shall give priority to the ap- 
plications of individuals who have previous- 
ly received educational assistance under the 
program and have not completed the course 
of education or training undertaken under 
such program. 
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“$4304. Terms of agreement 


“An agreement between the Administrator 
and a participant in the Educational Assist- 
ance Program shall be in writing, shall be 
signed by the participant, and shall include 
the following provisions: 

“(1) The Administrator's agreement 

“(A) to provide the participant with edu- 
cational assistance as authorized in sub- 
chapter II or III of this chapter and speci- 
fied in the agreement; and 

“(B) to afford the participant the opportu- 
nity for employment in the Department of 
Medicine and Surgery (subject to the avail- 
ability of appropriated funds for such pur- 
pose and other qualifications established in 
accordance with section 4105 of this title). 

“(2) The participant’s agreement— 

“(A) to accept such educational assist- 
ance; 

“(B) to maintain enrollment and attend- 
ance in the course of training until complet- 


ed; 

“(C) while enrolled in such course, to 
maintain an acceptable level of academic 
standing (as determined by the educational 
institution offering such course of training 
under regulations prescribed by the Admin- 
istrator); and 

D/ after completion of the course of 
training, to serve as a full-time employee in 
the Department of Medicine and Surgery as 
specified in the agreement in accordance 
with subchapter II or III of this chapter. 

“(3) A provision that any financial obliga- 
tion of the United States arising out of an 
agreement entered into under this chapter, 
and any obligation of the participant which 
is conditioned on such agreement, is contin- 
gent upon funds being appropriated for edu- 
cational assistance under this chapter. 

“(4) A statement of the damages to which 
the United States is entitled under this 
chapter for the participant’s breach of the 
agreement. 

“(5) Such other terms as are required to be 
included in the agreement under subchapter 
II or III of this chapter or as the Adminis- 
trator may require consistent with the pro- 
visions of this chapter. 


“SUBCHAPTER II—SCHOLARSHIP 
PROGRAM 


“§ 4311, Authority for program 


“As part of the Educational Assistance 
Program, the Administrator shall carry out 
a scholarship program under this subchap- 
ter. The program shall be known as the Vet- 
erans’ Administration Health Professional 
Scholarship Program (hereinafter in this 
chapter referred to as the “Scholarship Pro- 
gram”). 

“§ 4312. Eligibility; application; agreement 

“(a)(1) Except as provided in paragraph 
(2) of this subsection, an individual must be 
accepted for enrollment or be enrolled (as 
described in section 4302 of this title) as a 
full-time student to be eligible to participate 
in the Scholarship Program. 

“(2) An individual who is an eligible Vet- 
erans’ Administration employee may be ac- 
cepted as a participant if accepted for en- 
rollment or enrolled (as described in section 
4302 of this title) for study on less than a 
full-time but not less than a half-time basis. 
(Such a participant is hereinafter in this 
subchapter referred to as a “part-time stu- 
dent”.) 

“(3) For the purposes of paragraph (2) of 
this subsection, an eligible Veterans’ Admin- 
istration employee is a full-time Veterans’ 
Administration employee who is permanent- 
ly assigned to a Veterans’ Administration 


5588 


health-care facility on the date on which the 
individual submits the application referred 
to in section 4303 of this title and on the 
date on which the individual becomes a par- 
ticipant in the Scholarship Program. 

“(b)(1) A scholarship may be awarded 
under this subchapter only in a qualifying 
field of education or training. 

% A qualifying field of education or 
training for purposes of this subchapter is 
education or training leading to employ- 
ment (under section 4104 of this title) as 
any of the following: 

“(A) A physician, dentist, podiatrist, op- 
tometrist, nurse, physician assistant, or ex- 
panded function dental auxiliary. 

“(B) A psychologist described in section 
4104(3) of this title or a certified or regis- 
tered respiratory therapist, licensed physical 
therapist, or licensed practical or vocational 
nurse. 

“(3) The Administrator may designate ad- 
ditional fields of education or training as 
qualifying fields of education or training if 
the education or training leads to employ- 
ment in a position which would qualify the 
individual for increased basic pay under 
section 4107(g)(1)(B) of this title. 

“(4) Before awarding the initial scholar- 
ship in a course of education or training 
other than medicine or nursing, the Admin- 
istrator shall notify the Committees on Vet- 
erans’ Affairs of the Senate and House of 
Representatives of the Administrator’s 
intent to award a scholarship in such course 
of education or training. The notice shall 
include a statement of the reasons why the 
award of scholarships in that course of edu- 
cation or training is necessary to assist in 
providing the Veterans’ Administration 
with an adequate supply of personnel in the 
health profession concerned. Any such 
notice shall be given not less than 60 days 
before the first such scholarship is awarded. 

“(5) In selecting applicants for the Schol- 
arship Program, the Administrator shall 
give priority to the applications of individ- 
uals who will be entering their final year in 
a course of training. 

%%% An agreement between the Adminis- 
trator and a participant in the Scholarship 
Program shall (in addition to the require- 
ments set forth in section 4304 of this title) 
include the following: 

“(A) The Administrator’s agreement to 
provide the participant with a scholarship 
under this subchapter for a_ specified 
number (from one to four) of school years 
during which the participant is pursuing a 
course of education or training described in 
section 4302 of this title. 

“(B) The participant’s agreement to serve 
as a full-time employee in the Department of 
Medicine and Surgery for a period of time 
(hereinafter in this subchapter referred to as 
the ‘period of obligated service’) of one cal- 
endar year for each school year or part 
thereof for which the participant was pro- 
vided a scholarship under the Scholarship 


m. 

“(2) In a case in which an extension is 
granted under section 4314(3) of this title, 
the number of years for which a scholarship 
may be provided under this subchapter shall 
be the number of school years provided for 
as a result of the extension. 

“(3) In the case of a participant who is a 
part-time student— 

“(A) the period of obligated service shall be 
reduced in accordance with the proportion 
that the number of credit hours carried by 
such participant in any such school year 
bears to the number of credit hours required 
to be carried by a full-time student in the 
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course of training being pursued by the par- 
ticipant, but in no event to less than one 
year; and 

/ the agreement shall include the par- 
ticipant’s agreement to maintain employ- 
ment, while enrolled in such course of edu- 
cation or training, as a Veterans’ Adminis- 
tration employee permanently assigned to a 
Veterans’ Administration health-care facili- 


ty. 

“(4) If a participant’s period of obligated 
service is deferred under section 
4316(b)(3)(A)(i) of this title, the agreement 
terms under paragraph (1) of this subsection 
shall provide for the participant to serve 
any additional period of obligated service 
that is prescribed by the Administrator 
under section 4316(b)(4)(B) of this title, 
“$4313. Scholarship 

“(a) A scholarship provided to a partici- 
pant in the Scholarship Program for a 
school year under the Scholarship Program 
shall consist of payment of the tuition of the 
participant for that school year, payment of 
other reasonable educational expenses (in- 
cluding fees, books, and laboratory expenses) 
for that school year, and a stipend deter- 
mined under subsection (b) of this section. 

“(0) A stipend under this section for a 
school year shall be payment to the partici- 
pant of not in excess of $485 per month (ad- 
justed in accordance with section 4331 of 
this title) for each of the 12 consecutive 
months beginning with the first month of 
the school year, except that a stipend may 
not be paid to a participant who is a full- 
time employee of the Veteran’s Administra- 
tion. The stipend of a participant who is a 
part-time student shall be adjusted as pro- 
vided in sections 4314(1) and 4314(2) of this 
title. 


e The Administrator may arrange with 
an educational institution in which a par- 
ticipant in the Scholarship Program is en- 
rolled for the payment to the educational in- 
stitution of the amounts of tuition and 
other reasonable educational expenses de- 
scribed in subsection (a) of this section. 
Such payments may be made without regard 
to subsections (a) and (b) of section 3324 of 
title 31. 

“$4314. Part-time students 


“In the case of a participant who is a 
part-time student— 

(1) the maximum amount of the stipend 
payable to the participant shall be reduced 
in accordance with the proportion that the 
number of credit hours carried by such par- 
ticipant bears to the number of credit hours 
required to be carried by a full-time student 
in the course of education or training being 
pursued by the participant; 

“(2) a stipend may not be paid for any 
month during which the participant is not 
actually attending the course of training in 
which the participant is enrolled; and 

% the Administrator may extend the 
period for which a scholarship may be 
awarded to the participant to a maximum 
of siz school years if the Administrator de- 
termines that the extension would be in the 
best interest of the United States. 

“$4315. Status of participants 

“Participants in the Scholarship Program 
shall not by reason of their participation in 
such program (1) be considered to be em- 
ployees of the Federal Government, or (2) be 
counted against any personnel ceiling af- 
fecting the Department of Medicine and Sur- 
gery. 

“84316. Obligated service 

“(a) Each participant in the Scholarship 

Program shall provide service as a full-time 
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employee of the Veterans’ Administration 
for the period of obligated service provided 
in the agreement of the participant entered 
into under section 4303 of this title. Such 
service shall be provided in the full-time 
clinical practice of such participant’s pro- 
fession or in another health-care position in 
an assignment or location determined by the 
Administrator. 

“(6)(1) Not later than 60 days before the 
participant’s service commencement date, 
the Administrator shall notify the partici- 
pant of that service commencement date. 
That date is the date for the beginning of the 
participant’s period of obligated service. 

“(2) As soon as possible after the partici- 
pant’s service commencement date, the Ad- 
ministrator shall— 

“(A) in the case of a participant who is 
not a full-time employee in the Department 
of Medicine and Surgery, appoint such par- 
ticipant as such an employee; and 

/ in the case of a participant who is an 
employee in the Department of Medicine 
and Surgery but is not serving in a position 
for which such participant’s course of edu- 
cation or training prepared such partici- 
pant, assign such participant to such a posi- 
tion. 

Ai In the case of a participant re- 
ceiving a degree from a school of medicine, 
osteopathy, dentistry, optometry, or podia- 
try, the participant’s service commencement 
date is the date upon which the participant 
becomes licensed to practice medicine, oste- 
opathy, dentistry, optometry, or podiatry, as 
the case may be, in a State. However, the Ad- 
ministrator may, at the request of such par- 
ticipant, defer such date until the end of the 
period of time required for the participant 
to complete an internship or residency or 
other advanced clinical training. If the par- 
ticipant requests such a deferral, the Admin- 
istrator shall notify the participant that 
such deferral could lead to an additional 
period of obligated service in accordance 
with paragraph (4) of this subsection. 

Iii / No such period of internship or resi- 
dency or other advanced clinical training 
shall be counted toward satisfying a period 
of obligated service under this subchapter. 

“(B) In the case of a participant receiving 
a degree from a school of nursing, the par- 
ticipant’s service commencement date is the 
later of (i) the participant’s course comple- 
tion date, or (ii) the date upon which the 
participant becomes licensed as a registered 
nurse in a State. 

“(C) In the case of a participant not cov- 
ered by subparagraph (A) or (B) of this para- 
graph, the participant’s service commence- 
ment date is the later of (i) the participant’s 
course completion date, or (ii) the date the 
participant meets any applicable licensure 
or certification requirements. 

“(4) A participant whose period of obligat- 
ed service is deferred under paragraph (3)(A) 
of this subsection shall be required to under- 
take internship or residency or other ad- 
vanced clinical training in an accredited 
program in an educational institution 
which is an affiliated institution (as defined 
in section 4108(c)(1) of this title) and with 
respect to which the affiliation agreement 
provides that all or part of the internship or 
residency or other advanced clinical train- 
ing will be undertaken in a Veterans’ Ad- 
ministration health-care facility. Such a 
participant may, at the discretion of the Ad- 
ministrator and upon the recommendation 
of the Chief Medical Director, incur an addi- 
tional period of obligated service— 

J at the rate of one-half of a calendar 
year for each year of internship or residency 
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or other advanced clinical training for a 
proportionate ratio thereof), if the intern- 
ship, residency, or advanced clinical train- 
ing is in a medical specialty necessary to 
meet the health-care requirements of the Vet- 
erans’ Administration (as determined under 
regulations prescribed by the Administra- 
tor); or 

“(B) at the rate of three-quarters of a cal- 
endar year for each year of internship or 
residency or other advanced clinical train- 
ing (or a proportionate ratio thereof), if the 
internship, residency, or advanced clinical 
training is not in a medical specialty neces- 
sary to meet the health-care requirements of 
the Veterans’ Administration (as determined 
under regulations prescribed by the Admin- 
istrator). 

‘(5) The Administrator shall by regulation 
prescribe the service commencement date for 
participants who were part-time students. 
Such regulations shall prescribe terms as 
similar as practicable to the terms set forth 
in paragraph (3) of this subsection. 

%%, Except as provided in paragraph 
(2) of this subsection, a participant in the 
Scholarship Program shall be considered to 
have begun serving such participant’s 
period of obligated service— 

on the date, after such participant’s 
course completion date, on which such par- 
ticipant (in accordance with subsection (b) 
of this section) is appointed under this 
chapter as a full-time employee in the De- 
partment of Medicine and Surgery; or 

B/ if the participant is a full-time em- 
ployee in the Department of Medicine and 
Surgery on such course completion date, on 
the date thereafter on which such partici- 
pant is assigned to a position for which 
such participants course of training pre- 
pared such participant. 

“(2) A participant in the Scholarship Pro- 
gram who on such participant's course com- 
pletion date is a full-time employee in the 
Department of Medicine and Surgery serv- 
ing in a capacity for which such partici- 
pant’s course of training prepared such par- 
ticipant shall be considered to have begun 
serving such participant’s period of obligat- 
ed service on such course completion date. 

“(3) For the purposes of this section, the 
term ‘course completion date’ means the 
date on which a participant in the Scholar- 
ship Program completes such participant’s 
course of education or training under the 
program. 

“$4317. Breach of agreement: liability 


“(a) A participant in the Scholarship Pro- 
gram (other than a participant described in 
subsection (b) of this section) who fails to 
accept payment, or instructs the education- 
al institution in which the participant is 
enrolled not to accept payment, in whole or 
in part, of a scholarship under the agree- 
ment entered into under section 4303 of this 
title shall be liable to the United States for 
liquidated damages in the amount of $1,500. 
Such liability is in addition to any period of 
obligated service or other 355 or li- 
ability under the agreement. 

“(b) A participant in the Scholarship Pro- 
gram shall be liable to the United States for 
the amount which has been paid to or on 
behalf of the participant under the agree- 
ment if any of the following occurs: 

“(1) The participant fails to maintain an 
acceptable level of academic standing in the 
educational institution in which the partic- 
ipant is enrolled (as determined by the edu- 
cational institution under regulations pre- 
scribed by the Administrator). 

“(2) The participant is dismissed from 
such educational institution for discipli- 
nary reasons. 
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% The participant voluntarily termi- 
nates the course of training in such educa- 
tional institution before the completion of 
such course of training. 

“(4) The participant fails to become li- 
censed to practice medicine, osteopathy, 
dentistry, podiatry, or optometry in a State, 
fails to become licensed as a registered nurse 
in a State, or fails to meet any applicable li- 
censure requirement in the case of any other 
health-care personnel who provide either 
direct patient-care services or services inci- 
dent to direct patient-care services, during a 
period of time determined under regulations 
prescribed by the Administrator. 

“(5) In the case of a participant who is a 
part-time student, the participant fails to 
maintain employment, while enrolled in the 
course of training being pursued by such 
participant, as a Veterans’ Administration 
employee permanently assigned to a Veter- 
ans’ Administration health-care facility. 
Liability under this subsection is in lieu of 
any service obligation arising under the 
participant’s agreement. 

4e If a participant in the Scholarship 
Program breaches the agreement by failing 
(for any reason) to complete such partici- 
pant’s period of obligated service, the 
United States shall be entitled to recover 
from the participant an amount determined 
in accordance with the following formula: 


t-st 


A=3® 


In such formula; 

“(A) ‘A’ is the amount the United States is 
entitled to recover. 

“(B) ‘F’ is the sum of (i) the amounts paid 
under this subchapter to or on behalf of the 
participant, and (ii) the interest on such 
amounts which would be payable if at the 
time the amounts were paid they were loans 
bearing interest at the maximum legal pre- 
vailing rate, as determined by the Treasurer 
of the United States. 

C/ ‘t is the total number of months in 
the participant s period of obligated service, 
including any additional period of obligated 
service in accordance with section 
4316(b)(4) of this title. 

D) s' is the number of months of such 
period served by the participant in accord- 
ance with section 4313 of this title. 

“(2) Any amount of damages which the 
United States is entitled to recover under 
this section shall be paid to the United 
States within the one-year period beginning 
on the date of the breach of the agreement. 
“§4318. Expiration of program 

“The Administrator may not furnish 
scholarships to new participants in the 
Scholarship Program after September 30, 
1992. 

“SUBCHAPTER III—TUITION 
REIMBURSEMENT PROGRAM 


“$4321. Authority for program 


“As part of the Educational Assistance 
Program, the Administrator shall carry out 
a tuition reimbursement program under this 
subchapter. The program shall be known as 
the Veterans’ Administration Nurse Educa- 
tion Tuition Reimbursement Program there- 
inafter in this chapter referred to as the 
“Tuition Reimbursement Program”). 

“§4322. Eligibility; application; agreement 

“(a) To be eligible to participate in the 
Tuition Reimbursement Program, an indi- 
vidual must be a full-time employee in the 
Veterans’ Administration permanently as- 
signed to a Veterans’ Administration health- 
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care facility and must be enrolled in a 
course of training offered by an institution 
approved by the Administrator leading 
toward completion of (1) an associate or 
higher degree in nursing, or (2) a masters 
degree or doctoral degree in nursing. 

“(6) In selecting applicants for acceptance 
in the Tuition Reimbursement Program, the 
Administrator (in addition to according pri- 
orities as set forth in section 4303(d) of this 
title) shall give special consideration and 
emphasis to individuals pursuing a course 
of study which will expedite an increase in 
the number of registered nurses employed by 
the Veterans’ Administration. The Adminis- 
trator shall then give priority, in the follow- 
ing order, to— 

“(1) individuals who have been employed 
as full-time employees in the Nursing Serv- 
ice in the Department of Medicine and Sur- 
gery; and s 

“(2) individuals who have previously re- 
ceived tuition reimbursement under the Tui- 
tion Reimbursement Program. 

“(c) An agreement between the Adminis- 
trator and a participant in the Tuition Re- 
imbursement Program shall (in addition to 
the requirements set forth in section 4303(c) 
of this title) contain the following: 

“(1) The Administrator’s agreement to pro- 
vide the participant with tuition reimburse- 
ment following successful completion (as de- 
termined, pursuant to regulations pre- 
scribed by the Administrator, by the educa- 
tional institution involved) of (A) a course 
or courses required for the course of study 
described in subsection (a) of this section, or 
(B) a course or courses taken as necessary 
prerequisites for degree program enrollment 
if a letter regarding the potential enrollment 
of the participant from an appropriate offi- 
cial of the institution involved includes a 
statement specifying such prerequisites. 

“(2) The participant’s agreement 

“(A) to maintain employment, while en- 
rolled in the course of training being pur- 
sued by such participant, as a full-time Vet- 
erans’ Administration employee in the De- 
partment of Medicine and Surgery perma- 
nently assigned to a Veterans’ Administra- 
tion health-care facility; and 

B/ to continue to serve as a full-time em- 
ployee in such Department for one year 
(hereinafter in this subchapter referred to as 
the ‘period of obligated service’) after com- 
pletion of the course for which the partici- 
pant received tuition reimbursement. 

“(d) Tuition reimbursement provided to a 
participant in the Tuition Reimbursement 
Program may not exceed $2,000 per year (ad- 
justed in accordance with section 4331 of 
this title). 

“(e) The Administrator may arrange with 
an educational institution pursuant to 
which such an institution would provide a 
course or courses at a Veterans’ Administra- 
tion health-care facility to participants in 
the Tuition Reimbursement Program. Under 
such an arrangement, the Administrator 
may agree to pay to the institution an 
amount not in excess of an amount deter- 
mined by multiplying the number of partici- 
pants in such a course by the amount of tui- 
tion reimbursement each participant would 
receive for enrolling and successfully com- 
pleting such course. 

“$4323. Obligated service 

“(a) Each participant in the Tuition Re- 
imbursement Program shall provide service 
in the full-time clinical practice of such par- 
ticipant’s profession as a full-time employee 
of the Veterans’ Administration for the 
period of obligated service provided in the 
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agreement of such participant entered into 
under section 4303 of this title. 

‘(b) A participant who on such partici- 
pant’s course completion date is a full-time 
employee in the Department of Medicine 
and Surgery shall be considered to have 
begun serving such participant’s period of 
obligated service on the course completion 
da 


te, 

%% Except in the case of a participant 
whose tuition was paid pursuant to section 
4322(f) of this title, if a participant in the 
Tuition Reimbursement Program fails to 
successfully complete a course, no reim- 
bursement will be provided and no period of 
obligated service will be incurred. 

“(d) In the case of a participant whose tui- 
tion was paid pursuant to section 4322(f) of 
this title and who fails to complete the 
course involved, the period of obligation 
shall be of the same duration as it would 
have been if the participant had successfully 
completed the course and the course comple- 
tion date shall be considered to be the date 
on which the participant’s failure becomes 
an established fact. 

“(e) For the purposes of this section, the 
term ‘course completion date’ means the 
date on which a participant in the Tuition 
Reimbursement Program completes such 
participant’s course of training under the 
program, 

“$4324. Breach of agreement: liability 


“(a) A participant in the Tuition Reim- 
bursement Program who fails to maintain 
employment as a Veterans’ Administration 
employee permanently assigned to a Veter- 
ans’ Administration health-care facility— 

“(1) may not be provided reimbursement 
for tuition for the course or courses in which 
the participant is enrolled; and 

“(2) in lieu of any service obligation aris- 
ing from completion of a course or courses 
in a previous semester or quarter, shall be 
liable to the United States for the amount 
CCT. 
participant under the agreement. 

% If a participant in the Tuition Re- 
imbursement Program breaches the agree- 
ment by failing (for any reason) to complete 
such participant’s period of obligated serv- 
ice, the United States shall be entitled to re- 
cover from the participant an amount deter- 
mined in accordance with the following for- 


mula: 
(A 


In such formula: 

“(A) ‘A’ is the amount the United States is 
entitled to recover. 

“(B) ‘F’ is the sum of (i) the amounts paid 
under this subchapter to or on behalf of the 
participant, and (ii) the interest on such 
amounts which would be payable if at the 
time the amounts were paid they were loans 
bearing interest at the maximum legal pre- 
vailing rate, as determined by the Treasurer 
of the United States. 

“(C) is the total number of months in 
the participant’s period of obligated service. 

“(D) s' is the number of months of such 
period served by the participant in accord- 
ance with section 4323 of this title. 

“(2) Any amount of damages which the 
United States is entitled to recover under 
this section shall be paid to the United 
States within the one-year period beginning 
on the date of the breach of the agreement. 
“$4325. Allocation and distribution of funding 


“In determining the amount of funding to 
allocate to Veterans’ Administration health- 
care facilities for any fiscal year in connec- 
tion with the Tuition Reimbursement Pro- 
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gram, the Administrator shall take into ac- 

count (1) the personnel ceiling for that fiscal 

year for nursing personnel, and (2) the re- 

cruitment and retention needs of such facili- 

ties, as determined by the Administrator. 
“SUBCHAPTER IV—ADMINISTRATIVE 

MATTERS 

“$4331. Periodic adjustments in amount of assist- 

ance 


“(a)(1) Whenever there is a general Feder- 
al pay increase, the Administrator shall in- 
crease the maximum monthly stipend 
amount and the marimum tuition reim- 
bursement amount. Any such increase shall 
take effect with respect to any school year 
that ends in the fiscal year in which the pay 
increase takes effect. 

“(2) The amount of any increase under 
paragraph (1) of this subsection is the previ- 
ous maximum amount under that para- 
graph multiplied by the overall percentage 
of the adjustment in the rates of pay under 
the General Schedule made under the gener- 
al Federal pay increase. Such amount shall 
be rounded to the next lower multiple of $1. 

For purposes of this section: 

“(1) The term ‘maximum monthly stipend 
amount’ means the maximum monthly sti- 
pend that may be paid to a participant in 
the Scholarship Program specified in section 
4313(b) of this title and as previously adjust- 
ed (if at all) in accordance with this subsec- 
tion. 

“(2) The term ‘maximum tuition reim- 
bursement amount’ means the maximum 
amount of tuition reimbursement provided 
to a participant in the Tuition Reimburse- 
ment Program specified in section 4322(e) of 
this title and as previously adjusted (if at 
all) in accordance with this subsection. 

%% The term ‘general Federal pay in- 
crease’ means an adjustment (if an increase) 
in the rates of pay under the General Sched- 
ule under subchapter III of chapter 51 of 
title 5. 


“$4332. Annual report 


Not later than March 1 of each year, the 
Administrator shall submit to Congress a 
report on the Educational Assistance Pro- 
gram. Each such report shall include the fol- 
lowing information: 

“(1) The number of students receiving edu- 
cational assistance under the Educational 
Assistance Program, showing the numbers of 
students receiving assistance under the 
Scholarship Program and the Tuition Reim- 
bursement Program separately, and the 
number of students enrolled in each type of 
health profession training under each pro- 


gram. 

“(2) The education institutions providing 
such training to students in each program. 

“(3) The number of applications filed 
under each program, by health profession 
category, during the school year beginning 
in such year and the total number of such 
applications so filed for all years in which 
the Educational Assistance Program (or 
predecessor program) has been in existence. 

“(4) The average amounts of educational 
assistance provided per participant in the 
Scholarship Program and per participant in 
the Tuition Reimbursement Program. 

‘(5) The amount of tuition and other et- 
penses paid, by health profession category, 
in the aggregate and at each educational in- 
stitution for the school year beginning in 
such year and for prior school years. 

“(6) The number of scholarships accepted, 
by health profession category, during the 
school year beginning in such year and the 
number, by health profession category, 
which were offered and not accepted. 
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“(7) The number of participants who com- 
plete a course or course of training in each 
program each year and for all years that 
such program (or predecessor program) has 
been in existence. 

“$4333. Regulations 


“The Administrator shall prescribe regula- 
tions to carry out the Educational Assist- 
ance Program. 

“$4334. Breach of agreement; waiver of liability 


“(a) An obligation under the Educational 
Assistance Program (or an agreement under 
the program) of a participant in the Educa- 
tional Assistance Program for performance 
of services or payment of damages is can- 
celed upon the death of the participant. 

“(b) The Administrator shall prescribe reg- 
ulations providing for the waiver or suspen- 
sion of any obligation of a participant for 
service or payment under the Educational 
Assistance Program (or an agreement under 
the program) whenever noncompliance by 
the participant is due to circumstances 
beyond the control of the participant or 
whenever the Administrator determines that 
the waiver or suspension of compliance is in 
the best interest of the United States. 

“(c) An obligation of a participant under 
the Educational Assistance Program (or an 
agreement thereunder) for payment of dam- 
ages may not be released by a discharge in 
bankruptcy under title 11 before the expira- 
tion of the five-year period beginning on the 
Ai date the payment of such damages is 

ue. 


“$4335. Service in other agencies 


“(a) The Administrator, with the consent 
of the participant or individual involved 
and the consent of the head of the depart- 
ment or agency involved, may permit— 

“(1) a period of obligated service required 
under this chapter to be performed in the 
Department of Medicine and Surgery to be 
performed in another Federal department or 
agency or in the Armed Forces in lieu of per- 
Sormance of such service in the Department 
of Medicine and Surgery; and 

“(2) a period of obligated service required 
to be performed in another Federal depart- 
ment or agency or in the Armed Forces 
under another Federal health personnel edu- 
cational assistance program to be performed 
in the Department of Medicine and Surgery. 

“(b) This section shall be carried out in co- 
operation with the heads of other appropri- 
ate departments and agencies. 

“$4336. Exemption of educational assistance pay- 
ments from taxation 


“Notwithstanding any other law, any pay- 
ment to, or on behalf of a participant in the 
Educational Assistance Program, for tui- 
tion, education expenses, or a stipend under 
this chapter shall be erempt from taxation.”. 

(c) SAVINGS PROVISION.—The provisions of 
subchapter IV of chapter 73 of title 38, 
United States Code, as in effect on the day 
before the date of the enactment of this Act, 
shall remain in effect with respect to schol- 
arships awarded under that subchapter. 

(d) TRANSITION.—Section 4331 of title 38, 
United States Code, as added by subsection 
(b), shall not apply with respect to a school 
year ending during fiscal year 1988. 

(e) CLERICAL AMENDMENTS.—(1) The table of 
sections at the beginning of chapter 73 is 
amended by striking out the items relating 
to subchapter IV and sections 4141 through 
4146. 

(2) The tables of chapters before part I and 
at the beginning of part V are each amended 
by inserting after the item relating to chap- 
ter 75 the following new item: 
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“76. Health Professionals Educational 
Assistance Program 
SBOE i chs EE AAEE E e a Moak 
SEC. 217. PAY SCALES AND AWARDS FOR DEPART- 
MENT OF MEDICINE AND SURGERY EM- 
PLOYEES. 

(a) SECTION 4103 SCHEDULE.—Subsection 
(a) of section 4107 is amended to read as fol- 
lows: 

“(a) The annual rates or ranges of rates of 
basic pay for positions provided in section 
4103 of this title shall be prescribed from 
time to time by Executive order as author- 
ized by chapter 53 of title 5 or as otherwise 
authorized by law. ”. 

(b) SECTION 4104(1) PosiTIons.—subsection 
(b)(1) of section 4107 is amended to read as 
‘ollows: 

“(b)(1) The grades and annual ranges of 
basic pay for positions provided for in para- 
graph (1) of section 4104 of this title shall be 
prescribed from time to time by Executive 
order as authorized by chapter 53 of title 5 
or as otherwise authorized by law: 


“PHYSICIAN AND DENTIST SCHEDULE 


“Director grade. 
“Executive grade. 
“Chief grade. 
“Senior grade, 
“Intermediate grade. 
“Full grade. 
“Associate grade. 
“NURSE SCHEDULE 


“Director grade. 
“Assistant Director grade. 
“Chief grade. 

“Senior grade. 


“Associate grade. 
“Junior grade, 


“CLINICAL PODIATRIST AND OPTOMETRIST 
SCHEDULE 


“Chief grade. 

“Senior grade. 

“Intermediate grade. 

“Full grade. 

“Associate grade. 

{C) AWARDS FOR CAREER APPOINTEES.—Sub- 
section (c)(3) of such section is amended by 
inserting “and any person appointed under 
section 4103 of this title who is not eligible 
for special pay under section 4118 of this 
title” after “applies”. 

PART C—PERSONNEL ADMINISTRATION 
SEC. 221. DISCIPLINARY MATTERS AS TO CERTAIN 
APPOINTEES. 

Section 4106(g) is amended by adding at 
the end the following new paragraph: 

“(3) Notwithstanding any other provision 
of this title or other law, all matters relating 
to adverse actions, disciplinary actions, and 
grievance procedures involving individuals 
appointed to such positions (including simi- 
lar actions and procedures involving an em- 
ployee in a probationary status) shall be re- 
solved under the provisions of title 5 as 
though such individuals had been appointed 
under such title. 

SEC. 222. PERSONNEL CEILINGS FOR NONCAREER 
RESEARCH PERSONNEL. 

(a) EXCLUSION FROM PERSONNEL CEILINGS.— 
Section 5010(a) is amended by adding at the 
end the following new paragraph: 

“(6)(A) Temporary research personnel of 
the Department of Medicine and Surgery 
shall be excluded from any ceiling on full- 
time equivalent employees of the Veterans’ 
Administration or any other personnel ceil- 
ing otherwise applicable to employees of the 
Veterans’ Administration. 
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“(B) For purposes of subparagraph (A) of 
this paragraph, the term ‘temporary re- 
search personnel’ means personnel who are 
employed in the Department of Medicine 
and Surgery in other than a career appoint- 
ment for work on a research activity and 
who are not paid by the Veterans’ Adminis- 
tration or are paid from funds appropriated 
to the Veterans’ Administration to support 
such activity.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to fiscal years after fiscal year 1987. 
SEC, 223. AUTHORITY TO WAIVE LICENSURE AND IN- 

TERNSHIP REQUIREMENTS FOR CER- 
TAIN HEALTH-CARE PERSONNEL. 

Subsection (d) of section 4114 is amended 
to read as follows: 

“(a)(1) Subject to paragraph (2) of this 
subsection, the Chief Medical Director may 
waive for the purpose of the appointment of 
an individual under this section the require- 
mena set forth in section 4105(a) of this 

“(A) that a physician, dentist, psycholo- 
gist, optometrist, registered nurse, practical 
or vocational nurse, or physical therapist be 
licensed or certified, as appropriate; 

/ that the licensure or certification of 
such an individual be in a State; and 

that a psychologist have completed 
an internship. 

“(2) The waivers authorized in paragraph 
(1) of this subsection may be granted— 

% in the case of clauses (A) and (C) of 
such paragraph, if the individual (i) will be 
employed to conduct research or serve in an 
academic position, and (ii) will have no re- 
sponsibility for furnishing direct patient 
care services; and 

/ in the case of clause (B) of such para- 
graph, if the individual will be employed to 
serve in a country other than the United 
States and the individual’s licensure or reg- 
istration is in the country in which the indi- 
vidual is to serve. 

SEC. 224. NURSE REPRESENTATION ON POLICYMAK- 
ING COMMITTEES. 

(a) INCLUSION OF FACILITY CHIEF OF NURS- 
Iv. Section 4112 is amended by adding at 
the end the following new subsection: 

e The Administrator shall require that 
the Chief of the Nursing Service (or the des- 
ignee of the Chief) at each Veterans’ Admin- 
istration health-care facility be included in 
the membership of each policymaking com- 
mittee at that facility. Such committees in- 
clude (1) committees relating to matters 
such as budget, education, position manage- 
ment, clinical executive issues, planning, 
and resource allocation, and (2) the dean’s 
committee or other advisory committee es- 
tablished under subsection (b) of this sec- 
tion. 

(b) TECHNICAL AMENDMENT.—Subsection (b) 
of such section is amended in the first sen- 
tence by striking out “deans committee” and 
inserting in lieu thereof “dean’s committee”. 

PART D—REPORTS 
SEC. 231. STUDY OF PAY AND OTHER PERSONNEL 
MANAGEMENT PRACTICES. 

(a) In GENERAL.—The Administrator shall 
conduct a study in order to determine— 

(1) the effects of the pay and other person- 
nel management practices of the Depart- 
ment of Medicine and Surgery of the Veter- 
ans’ Administration on the ability of the 
Veterans’ Administration to recruit and 
retain categories of employees (A) who are 
qualified to provide direct patient-care serv- 
ices, or services that are incident to direct 
patient-care services, in Veterans’ Adminis- 
tration health-care facilities, and (B) as to 
which problems of recruitment and reten- 
tion have arisen, and 
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(2) the effects that flexible employment 
benefits programs would have on the re- 
cruitment and retention of such employees. 

(b) MATTERS REQUIRED To BE DETER- 
MINED.—In conducting the study under sub- 
section (a), the Administrator shall make de- 
terminations with respect to various factors 
which may affect the determinations to be 
made under subsection (a), including deter- 
minations of the following: 

(1) Whether there is inappropriate pay 
compression between the rates of pay of 
long-time employees of the Veterans’ Admin- 
istration and either the rates of pay of their 
supervisors or the rates of pay of relatively 
new employees performing the same services 
as a result of the position classification and 
pay systems applicable to such long-time 
and relatively new employees or to their su- 
pervisors. 

(2) If any such inappropriate pay com- 
pression exists and such compression results 
from such position c and pay 
systems, whether it is feasible to revise such 
system or systems in order to eliminate such 
pay compression and how much would be 
the cost to revise such system or systems for 
that purpose and to implement the revi- 
sions. 


(3) Whether the payment of pay differen- 
tials (or of increased pay differentials) for 
evening or night service is needed in order 
to improve the ability of the Veterans’ Ad- 
ministration to recruit and retain personnel 
to perform services referred to in subsection 
fa) on evening or night shifts, in what 
amounts such differentials should be paid, 
how much would be the cost of the payment 
of such differentials, and what, if any, ef- 
fects the payment of such differentials 
would be expected to have on the ability of 
the Veterans’ Administration to recruit and 
retain personnel to perform such services on 
a shift for which a differential is not paid. 

(c) CONSIDERATION OF FLEXIBLE EMPLOYEE 
BENEFITS PROGRAMS.—In conducting the 
study under subsection (a), the Administra- 
tor shall review the personnel management 
practices of an appropriate sample of em- 
ployers other than the Federal Government. 
The Administrator shall consider— 

(1) the extent to which such employers pro- 
vide flexible employment benefits under pro- 
grams designed to meet the individual needs 
to their employees, 

(2) the advantages of such programs for 
such employers and employees, and 

(3) the feasibility, desirability, and appro- 
priateness of establishing and carrying out 
any such flexible employment benefits pro- 
gram for employees of the Department of 
Medicine and Surgery of the Veterans’ Ad- 
ministration. 

(d) Reports.—Not later than one year 
after the date of the enactment of this Act, 
the Administrator shall submit to the Com- 
mittees on Veterans’ Affairs of the Senate 
and House of Representatives a report on 
the results of the study required by subsec- 
tion (a). The report shall contain— 

(1) the determinations of the Administra- 
tor under subsections (a) and (b); and 

(2) any planned administrative actions, 
and any recommendations for legislation, 
that the Administrator considers appropri- 
ate to include in the report on the basis of 
the results of the study. 

SEC. 232, REPORT ON CERTAIN ACTIVITIES RELAT- 
ING TO TRAINING IN GERIATRICS OF 
MEDICAL AND OTHER HEALTH-PRO- 
FESSIONAL SCHOOLS AFFILIATED WITH 
THE VETERANS’ ADMINISTRATION. 

fa) Report.—Not later than August 1, 
1988, the Administrator shall submit to the 
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Committees on Veterans’ Affairs of the 
Senate and House of Representatives a 
report regarding the Veterans’ Administra- 
tion’s activities, and the success of those ac- 
tivities, designed to promote increased ef- 
forts by affiliated institutions (1) in train- 
ing health-care professionals to care for 
older patients, and (2) in research into the 
aging process and diseases and disabilities 
associated with aging. 

(b) MATTERS To BE IncLUDED.—The report 
under subsection (a) shall include the fol- 
lowing: 

(1) Information, for each academic year 
from 1980-1981 through 1987-1988, on the 
number of affiliated institutions, shown by 
type of institution and type of training, 
that— 

(A) have a program through which stu- 
dents or trainees receive education and 
training in geriatrics through regular rota- 
tion through Veterans’ Administration med- 
ical centers, nursing homes, domiciliary fa- 
cilities, or other units providing extended 
care to veterans; or 

B/) have a formal program providing edu- 
cation and training in geriatrics; or 

(C) have both such programs. 

(2) Information on the number of affili- 
ated institutions (shown by type of institu- 
tion) that are planning to establish pro- 
grams as described in paragraph (1), togeth- 
er with a timetable for such actions. 

(3) Estimates of the costs, both to the Vet- 
erans’ Administration and to the affiliated 
institutions, of the programs described in 
paragraphs (1) and (2). 

(4) Estimates of the number of Veterans’ 
Administration patients receiving care or 
who will receive care from the students or 
trainees participating in programs de- 
scribed in paragraphs (1)(A) and (2). 

(5) A description of the role of the Veter- 
ans’ Administration in encouraging the es- 
tablishment and continuation of the pro- 
grams described in paragraph (1). 

(6) The views of the Administrator on the 
feasibility and desirability of requiring, as a 
condition of the Veterans’ Administration’s 
entering into or continuing an affiliation 
agreement with a health-care professional 
training institution, the establishment with 
such institution of the appropriate type of 
arrangements described in clause (C)(i) or 
C ii of section 4101(f/(1) of title 38, 
United States Code. 

(c) Derinirion.—For purposes of this sec- 
tion, the term “affiliated institutions” 
means medical and other health-profession- 
al training schools affiliated with the Veter- 
ans’ Administration. 


TITLE IlI—VETERANS’ BENEFITS 


PART A—BENEFITS BASED ON SERVICE- 
CONNECTED DISABILITIES 
SEC. 301. SPECIALLY ADAPTED HOUSING ASSIST- 
ANCE. 

Section 802 is amended— 

(1) in subsection (a), by striking out 
“$35,500” and inserting in lieu thereof 
“$38,000”; and 

(2) in subsection (b), by striking out 
“$6,000” and inserting in lieu thereof 
“$6,500”. 

SEC. 302, AUTOMOBILE ASSISTANCE ALLOWANCE. 

Section 1902(a) is amended by striking out 
“$5,000” and inserting in lieu thereof 
“$5,500”. 

SEC. 303. SERVICE-CONNECTED DEATH BENEFIT. 

Section 907 is amended by striking out 
“$1,100” and inserting in lieu thereof 
“$1,500”. 
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SEC. 304, EFFECTIVE DATE. 

The amendments made by sections 301, 
302, and 303 shall take effect on April 1, 
1988. 

PART B—COMPENSATION-RELATED PROVISIONS 
SEC. 311. DEFINITION OF FORMER PRISONER OF 
WAR. 


Section 101(32)(B) is amended by striking 
out “during a period other than a period of 
war in which such person was held”. 

SEC. 312, PRESUMPTION OF SERVICE CONNECTION 
FOR CERTAIN DISABILITIES FOR 
FORMER PRISONERS OF WAR. 

Section 312(b) is amended. 

(1) by striking out “or” at the end of 
clause (11); and 

(2) by inserting after clause (12) the fol- 
lowing new clauses: 

“(13) peripheral neuropathy except where 
directly related to infectious causes, 

“(14) irritable bowel syndrome, or 

“(15) peptic ulcer disease, 

SEC. 313. PRESUMPTION OF SERVICE CONNECTION 
FOR LUPUS. 

Section 301(3) is amended by inserting 
below “Leukemia” the following: “Lupus 
erythematosus, systemic”. 

SEC. 314. PRESUMPTION OF SERVICE CONNECTION 
FOR CERTAIN RADIATION-EXPOSED 
VETERANS. 

(a) PRESUMPTION.—Section 312 is amended 
by adding at the end the following new sub- 
section: 

“(c)(1) For the purposes of section 310 of 
this title, and subject to the provisions of 
section 313 of this title, a disease specified 
in paragraph (2) of this subsection becom- 
ing manifest in a radiation-erposed veteran 
to a degree of 10 percent or more within the 
presumption period (as specified in para- 
graph (3) of this subsection) shall be consid- 
ered to have been incurred in or aggravated 
during the veteran’s service on active duty, 
notwithstanding that there is no record of 
evidence of such disease during the period of 
such service. 

“(2) The diseases referred to in paragraph 
(1) of this subsection are the following: 

/ Any form of leukemia other than 
chronic lymphoctie leukemia, 

“(B) Cancer of the colon. 

“(C) Thyroid cancer. 

Breast cancer. 

E/ Cancer of the pharynx. 

E) Cancer of the esophagus. 

/ Cancer of the stomach. 

Cancer of the small intestine. 

“(I) Pancreatic cancer. 

Multiple myeloma. 

K) Lymphomas (except Hodgkin's Dis- 
ease). 

Cancer of the bile ducts. 

“(M) Cancer of the gall bladder. 

N Primary liver cancer (except if cir- 
rhosis or hepatitis B is indicated). 

“(3) The presumption period for purposes 
of paragraph {1) of this subsection in the 
case of any veteran is the 40-year period be- 
ginning on the last date on which the veter- 
an participated in a radiation-risk activity, 
except that in the case of any form of leuke- 
mia other than chronic lymphatic leukemia 
and in the case of cancer of the colon, such 
period shall be the 30-year period beginning 
on that date. 

For the purposes of this subsection: 

“(A) The term ‘radiation-exposed veteran’ 
means a veteran who, while serving on 
active duty, participated in a radiation-risk 
activity. 

“(B) The term ‘radiation-risk activity’ 
means any of the following: 

i Onsite participation (including air- 
borne participation) in a test involving the 
atmospheric detonation of a nuclear device. 
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ii / The occupation of Hiroshima and 
Nagasaki, Japan, by United States forces 
during the period beginning on August 6, 
1945, and ending on July 1, 1946. 

iii / Internment as a prisoner of war in 
Japan (or service on active duty in Japan 
immediately following such internment) 
during World War II which (as determined 
by the Administrator) resulted in an oppor- 
tunity for exposure to ionizing radiation 
comparable to that of veterans described in 
clause (ii) of this subparagraph. ”. 

(b) EFFECTIVE Date.—Subsection (c) of sec- 
tion 312 of title 38, United States Code, as 
added by subsection (a), shall take effect on 
May 1, 1988. 

(c) REQUIREMENTS REGARDING VETERANS’ 
ENVIRONMENTAL HAZARDS ADVISORY COMMIT- 
TEE REPORTS.—Section 6(d)(3) of the Veter- 
ans’ Dioxin and Radiation Exposure Com- 
pensation Standards Act (Public Law 98- 
542) is amended by striking out “the Com- 
mittee and the Administrator” and inserting 
in lieu thereof “the Committee, the Adminis- 
trator, and the Committees on Veterans’ Af- 
fairs of the Senate and House of Representa- 
tives”. 

SEC. 315. REINSTATED ENTITLEMENT FOR CERTAIN 
SURVIVORS. 

Section 156(a)(1) of Public Law 97-377 (96 
Stat. 1830, 1920) is amended— 

(1) in subparagraph (B), by inserting “or 
who meets the requirements for entitlement 
to the equivalent of such benefit provided 
under section 412(a) of title 38, United 
States Code” after “month”; and 

(2) in subparagraph (C), by inserting “, or 
to the equivalent of such benefit based on 
meeting the requirements of section 412(a) 
of title 38, United States Code,” after “(42 
U.S.C. 402(g))”. 


PART C—EDUCATION PROVISIONS 
SEC, 321. MEASUREMENT OF LABORATORY INSTRUC- 
TION. 


* In GENERAL.—Section 1788 is amend- 
ea— 

(1) in clause (B) of the first sentence of the 
matter following clause (7) of subsection (a), 
by inserting “for two 50-minute periods)” 
after “two hours’; and 

(2) in subsection (c), by inserting “for two 
50-minute periods)” after “two hours”. 

(b) EFFECTIVE DaTE.—The amendments 
made by subsection (a) shall apply to any 
enrollment or reenrollment commencing on 
or after the date of enactment of this Act. 
SEC. 322. 3 TO WAIVE COMPLIANCE SUR- 

The text of section 1793 is amended to 
read as follows: 

“(a) Except as provided in subsection (b) 
of this section, the Administrator shall con- 
duct an annual compliance survey of each 
institution offering one or more courses ap- 
proved for the enrollment of eligible veter- 
ans or persons if at least 300 veterans or per- 
sons are enrolled in such course or courses 
under provisions of this title or if any such 
course does not lead to a standard college 
degree, Such compliance survey shall be de- 
signed to ensure that the institution and ap- 
proved courses are in compliance with all 
applicable provisions of chapters 30 through 
36 of this title. The Administrator shali 
assign at least one education compliance 
specialist to work on compliance surveys in 
any year for each 40 compliance surveys re- 
quired to be made under this section for 
such year. 

“(b) The Administrator may waive the re- 
quirement in subsection (a) of this section 
for an annual compliance survey with re- 
spect to an institution if the Administrator 
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determines, based on the institution’s dem- 
onstrated record of compliance with all the 
applicable provisions of chapters 30 through 
36 of this title, that the waiver would be ap- 
propriate and in the best interest of the 
United States Government.”. 
SEC. 323. EFFECTIVE DATE OF AWARDS UNDER THE 
POST-VIETNAM ERA VETERANS’ EDU- 
CATION ASSISTANCE PROGRAM. 

Section 3013 is amended by inserting “32,” 

after “31,”. 
PART D—INSURANCE PROVISIONS 
SEC. 331. AUTHORITY FOR ANNUITY ADJUSTMENTS. 

a Subchapter I of chapter 19 is 
amended by adding at the end the following 
new section: 

“$727. Authority for higher monthly installments 
payable to certain annuitants 

“(a) Subject to subsections (b) and (c) of 
this section, the Administrator may from 
time to time adjust the dollar amount of the 
monthly instaliments payable to a benefici- 
ary of National Service Life Insurance, Vet- 
erans Special Life Insurance, or Veterans 
Reopened Insurance who is receiving the 
proceeds of such insurance under a life an- 
nuity settlement option. The Administrator 
may make such an adjustment only if the 
Administrator determines that the adjust- 
ment is administratively and actuarially 
sound for the program of insurance con- 
cerned. The Administrator may make such 
an adjustment without regard to the provi- 
sions of sections 702, 723, and 725 of this 
title with respect to interest rates and the 
use of mortality tables. 

“(b) The Administrator shall determine the 
amount in the trust funds in the Treasury 
held for payment of proceeds to National 
Service Life Insurance, Veterans Special 
Life Insurance, and Veterans Reopened In- 
surance beneficiaries attributable to interest 
and mortality gains on the reserves held for 
annuity accounts. Such amount shall be 
available for distribution to the life annu- 
itants referred to in subsection (a) of this 
section as a fixed percentage of, and in ad- 
dition to, the monthly installment amount 
to which the annuitants are entitled under 
this subchapter. For the purposes of this sec- 
tion, gains on the reserves are defined as 
funds attributable solely to annuity ac- 
counts that are in excess of actuarial liabil- 
ities. 

e The monthly amount of an annuity 
authorized in sections 702, 723, and 725 of 
this title, as adjusted under this section, 
may not be less than the monthly amount of 
such annuity that would otherwise be appli- 
cable without regard to this section. 

(2) The table of sections at the beginning 
of chapter 19 is amended by inserting after 
the item relating to section 726 the following 
new item: 


“727. Authority for higher monthly install- 
ments payable to certain annu- 
itants.”. 

(b)(1) Subchapter II of chapter 19 is 
amended by adding at the end the following 
new section; 

“$762. Authority for higher monthly installments 

payable to certain annuitants 

“(a) Subject to subsections (b) and (c) of 
this section, the Administrator may from 
time to time adjust the dollar amount of the 
monthly installments payable to a benefici- 
ary of United States Government Life Insur- 
ance who is receiving the proceeds of such 
insurance under a life annuity settlement 
option. The Administrator may make such 
an adjustment only if the Administrator de- 
termines that the adjustment is administra- 
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tively and actuarially sound. The Adminis- 
trator may make such an adjustment with- 
out regard to the provisions of section 744 of 
this title with respect to interest rates and 
the use of mortality tables. 

“(b) The Administrator shall determine the 
amount in the trust fund in the Treasury 
held for payment of proceeds to United 
States Government Life Insurance benefici- 
aries attributable to interest and mortality 
gains on the reserves held for annuity ac- 
counts, Such amount shall be available for 
distribution to the life annuitants referred 
to in subsection (a) of this section as a fixed 
percentage of, and in addition to, the 
monthly installment amount to which the 
annuitants are entitled under this subchap- 
ter. For the purposes of this section, gains 
on the reserves are defined as funds attribut- 
able solely to annuity accounts that are in 
excess of actuarial liabilities. 

“(c) The monthly amount of an annuity 
authorized in section 744 of this title, as ad- 
justed under this section, may not be less 
than the monthly amount of such annuity 
that would otherwise be applicable without 
regard to this section. 

(2) The table of sections at the beginning 
of chapter 19 is amended by inserting after 
the item relating to section 761 the following 
new item. 


“762. Authority for higher monthly install- 
ments payable to certain annu- 
itants. 

SEC. 332. EXEMPTIONS FROM STATE TAXATION. 

(a) Exemprion.—Section 769 is amended 
by adding at the end the following new sub- 
section: 

%% No tax, fee, or other monetary pay- 
ment may be imposed or collected by any 
State, or by any political subdivision or 
other governmental authority of a State, on 
or with respect to any premium paid under 
an insurance policy purchased under this 
subchapter. 

% Paragraph (1) of this subsection shall 
not be construed to erempt any company is- 
suing a policy of insurance under this sub- 
chapter from the imposition, payment, or 
collection of a tax, fee, or other monetary 
payment on the net income or profit accru- 
ing to or realized by that company from 
business conducted under this subchapter, if 
that taz, fee, or payment is applicable to a 
broad range of business activity. ”. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall take effect with 
respect to premiums paid for periods begin- 
ning after June 30, 1988. 

SEC. 333. DIRECT ADMINISTRATION OF VETERANS’ 

MORTGAGE LIFE INSURANCE, 

(a) Revision OF PRoGRAM.—(1) Section 806 

is amended to read as follows; 


“§ 806. Veterans’ Mortgage Life Insurance 


“(a) The United States shall automatically 
insure any eligible veteran who is or has 
been granted assistance in securing a suita- 
ble housing unit under this chapter against 
the death of the veteran unless the veteran 
(1) submits to the Administrator in writing 
the veterans’ election not to be insured 
under this section, or (2) fails to respond in 
a timely manner to a request from the Ad- 
ministrator for information on which the 
premium for such insurance can be based. 

“(b) The initial amount of insurance pro- 
vided a veteran under this section may not 
exceed the lesser of $40,000 or the amount of 
the loan outstanding on the housing unit. 
The amount of such insurance shall be re- 
duced according to the amortization sched- 
ule of the loan and may not at any time 
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exceed the amount of the outstanding loan 
with interest. If there is no outstanding loan 
on the housing unit, insurance is not pay- 
able under this section. If an eligible veteran 
elects not to be insured under this section, 
the veteran may thereafter be insured under 
this section, but only upon submission of an 
application, payment of required premiums, 
and compliance with such health require- 
ments and other terms and conditions as 
may be prescribed by the Administrator. 

“(e) The premiums charged a veteran for 
insurance under this section shall be paid at 
such time and in such manner as the Ad- 
ministrator prescribes. The rates for such 
premiums shali be based on such mortality 
data as the Administrator considers appro- 
priate to cover only the mortality cost of in- 
suring standard lives. In the case of a veter- 
an receiving compensation or other cash 
benefits paid to the veteran by the Adminis- 
trator, the Administrator shall deduct from 
such compensation or other benefits the pre- 
miums charged the veteran under this sec- 
tion. 

“(d)(1) The United States shall bear the 
costs of insurance under this section to the 
extent that such costs exceed premiums es- 
tablished by the Administrator. Premiums 
collected on insurance under this section 
shall be credited to the ‘Veterans Insurance 
and Indemnities’ appropriation account, 
and all disbursements of insurance proceeds 
under this section shall be made from that 
account. 

“(2) There are authorized to be appropri- 
ated to the Administrator for such account 
such amounts as may be necessary to carry 
out this section. 

“(e) Any amount of insurance in force 
under this section on the date of the death of 
an eligible veteran insured under this sec- 
tion shall be paid to the holder of the mort- 
gage loan, for payment of which the insur- 
ance was granted, for credit on the loan in- 
debtedness. Any liability of the United 
States under such insurance shall be satis- 
fied when such payment is made. If the Ad- 
ministrator is the holder of the mortgage 
loan, the insurance proceeds shall be cred- 
ited to the loan indebtedness and, as appro- 
priate, deposited in either the direct loan or 
loan guaranty revolving fund established by 
section 1823 or 1824 of this title, respective- 
ly. 

“(f) The Administrator may prescribe such 
regulations relating to eligibility for insur- 
ance under this section, the marimum 
amount of insurance, the effective date of 
insurance, the maximum duration of insur- 
ance, and other pertinent matters not specif- 
ically provided for in this section as the Ad- 
ministrator determines are in the best inter- 
est of veterans or the United States. 

“(g) The amount of the insurance in force 
at any time shall be the amount necessary to 
pay the mortgage indebtedness in full, 
except as otherwise limited by subsection (b) 
of this section or regulations prescribed by 
the Administrator under this section. 

“(h) The Administrator shall issue to each 
veteran insured under this section a certifi- 
cate setting forth the benefits to which the 
veteran is entitled under the insurance. 

“(i) Insurance under this section shall ter- 
minate upon whichever of the following 
events first occurs: 

“(1) Satisfaction of the veteran’s indebted- 
ness under the loan upon which the insur- 
ance is based. 

“(2) The veteran’s seventieth birthday. 

/ Termination of the veteran’s owner- 
ship of the property securing the loan. 
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“(4) Discontinuance of payment of premi- 
ums by the veteran. 

“(j) Termination of life insurance under 
this section shall not affect the guaranty or 
insurance of the loan by the Administra- 

(2) The item relating to section 806 in the 
table of sections at the beginning of chapter 
21 is amended to read as follows: 

“806. Veteran's mortgage life insurance. 

(b) Errective DatTe.—The amendment 
made by subsection (a) shall take effect on 
the first day of the fourth month beginning 
after the date of the enactment of this Act. 

(c) SAVINGS Provision.—Mortgage protec- 
tion life insurance granted io any veteran 
under the former section 806 shall continue 
in force with the United States as insurer, 
subject to the terms of subsection (d). Noth- 
ing in that subsection shall impair any 
rights of any veteran or mortgage loan 
holder under the former section 806 that ma- 
tured before the effective date specified in 
subsection íb). 

(d) DISCONTINUANCE OF CONTRACT PRO- 
GRA. Effective as of the effective date 
specified in subsection (b), the Administra- 
tor shall discontinue the policy of insurance 
purchased in accordance with the former 
section 806. 

(2) All premiums collected or received by 
the insurer on or after such effective date 
under a policy purchased under the former 
section 806 shall be promptly forwarded to 
the Administrator and shall be credited to 
the “Veterans Insurance and Indemnities” 
appropriation account. Any positive bal- 
ance of the contingency reserve maintained 
by the insurer under such policy remaining 
after all charges have been made shall be 
payable to the Administrator and shall be 
deposited by the Administrator in such ac- 
count, except that such balance may, upon 
the election of the insurer, be paid by the in- 
surer in equal monthly installments over a 
period of not more than two years beginning 
on the date, after such effective date, that 
the Administrator 

(e) FORMER SECTION 806 DEFINED.—For the 
purpose of subsections (c) and (d), the term 
“former section 806” means section 806 of 
title 38, United States Code, as in effect on 
the day before the effective date specified in 
subsection (b). 

PART E—MEMORIAL AFFAIRS 
SEC. 341. NATIONAL CEMETERY GRAVE MARKERS. 
(a) In GeneRAL.—Section 1004(c}(2) is 


amended— 

(1) by striking out “and” at the end of 
clause (A); 

(2) by striking out the period at the end 
and inserting in lieu thereof a semicolon; 


and 

(3) by adding at the end the following new 
clauses: 

“(C) in the case of any cemetery located on 
the grounds of or adjacent to a Veterans’ Ad- 
ministration health-care facility, the Ad- 
ministrator may provide for flat grave 
markers; and 

D/ in the case of grave sites of cremated 
remains that are interred in the ground, the 
Administrator may provide for flat grave 
markers. ”. 

(b) GRAVE MARKERS IN CERTAIN LOCA- 
TIONS.—Notwithstanding section 1004(c)(2) 
of title 38, United States Code, the Adminis- 
trator may provide for flat grave markers in 
the cases of the national cemeteries in Riv- 
erside, California, Bourne, Massachusetts, 
Augusta, Michigan, and Indiantown Gap, 
Pennsylvania, and the proposed national 
cemetery a by the Administrator, as 
of July 31, 1987, for Northern California. 
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SEC. 342. CONTRIBUTIONS FOR CERTAIN PROJECTS. 
Section 1004(f) is amended— 
(1) by striking out “The” and inserting in 
lieu thereof “(1) The”; and 
(2) by adding at the end the following new 


paragraph: 

“(2) The Administrator may, to the extent 
of appropriated funds available for such 
purpose, make a contribution to local au- 
thorities for the construction of road im- 
provements or traffic controls or other de- 
vices on land adjacent to a national ceme- 
tery if the Administrator determines that 
such a contribution is essential to ensure 
safe ingress to or egress from the cemetery.”. 
SEC. 343. STATE VETERANS’ CEMETERY CONSTRUC- 

TION GRANTS. 

Section 1008(b) is amended— 

(1) by striking out paragraph (1); 

(2) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (1), (2), and (3), re- 
spectively; 

(3) in paragraphs (1) and (2) (as so redes- 
ignated), by striking out “per centum” and 
inserting in lieu thereof “percent”; and 

(4) in paragraph (2) (as so redesignated), 
by striking out “paragraph (2)” and insert- 
ing in lieu thereof “paragraph (1)”. 

SEC. 344. GRAVE LINERS. 

(a) AUTHORITY TO PRovipe.—Section 906 is 
amended by adding at the end the following 
new subsection: 

4E The Administrator may provide a 
grave liner for any grave in a cemetery 
within the National Cemetery System in 
which remains are interred in a casket. The 
Secretary of the Army may provide a grave 
liner for such a grave in the Arlington Na- 
tional Cemetery. 

“(2) The use of grave liners in a cemetery 
within the National Cemetery System or in 
the Arlington National Cemetery shall be in 
accordance with specifications and proce- 
dures approved by the Administrator or the 
Secretary, respectively. ”. 

(b) CLERICAL AMENDMENTS.—(1) The head- 
ing of such section is amended to read as 
follows: 

“$906. Headstones, markers, and grave liners”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
23 is amended to read as follows; 


“906. Headstones, markers, 
liners. ”. 
SEC. 345. AMERICAN BATTLE MONUMENTS COMMIS- 
SION FOREIGN CURRENCY FLUCTUA- 
TIONS. 

(a) ESTABLISHMENT OF FOREIGN CURRENCY 
FLUCTUATIONS ACCOUNT.—The Act entitled 
“An Act for the creation of an American 
Battle Monuments Commission to erect suit- 
able memorials commemorating the services 
of the American soldier in Europe, and for 
other purposes”, approved March 4, 1923 (36 
U.S.C. 121 et seq.), is amended by adding at 
the end the following new section: 

“Sec. 13. (a) There is hereby established in 
the Treasury an account to be known as the 
‘Foreign Currency Fluctuations, American 
Battle Monuments Commission, Account’. 
The account shall be used to provide funds, 
in addition to funds appropriated for sala- 
ries and expenses of the American Battle 
Monuments Commission, to pay the costs of 
such salaries and expenses that exceed the 
amount appropriated therefor as a result of 
fluctuations in currency exchange rates of 
foreign countries occurring after a budget 
request for the Commission is submitted to 
Congress. The account may not be used for 
any other purpose. Funds in the account 
may be transferred to funds appropriated 
for salaries and expenses of the Commission. 


and grave 
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b Funds transferred under subsection 
(a) shall be merged with and available for 
the same time period as the appropriation 
to which they are applied. A provision of 
law limiting the amount of funds the Com- 
mission may obligate in any fiscal year 
shall be increased to the extent necessary to 
reflect fluctuations in exchange rates from 
those used in preparing the budget submis- 
sion. 

de / An obligation of the Commission pay- 
able in the currency of a foreign country 
may be recorded as an obligation based 
upon exchange rates used in preparing a 
budget submission. A change reflecting fluc- 
tuations in exchange rates may be recorded 
as a disbursement is made. 

d Funds transferred from the Foreign 
Currency Fluctuations, American Battle 
Monuments Commission, Account may be 
transferred back to that account— 

“(1) if the funds are not needed to pay ob- 
ligations incurred because of fluctuations in 
currency exchange rates of foreign countries 
in the appropriation to which the funds 
were originally transferred; or 

“(2) because of subsequent favorable fluc- 
tuations in the rates or because other funds 
are, or become, available to pay such obliga- 
tions. 

de A transfer back to the account under 
subsection (d) may not be made after the 
end of the second fiscal year after the fiscal 
year in which the appropriation to which 
the funds were originally transferred is 
available for obligation. 

“(f) Not later than the end of the second 
fiscal year following the fiscal year for 
which appropriations for salaries and ex- 
penses have been made available to the 
Commission, unobligated balances of such 
appropriation provided for a fiscal year 
may be transferred into the Foreign Curren- 
cy Fluctuations, American Battle Monu- 
ments Commission, Account, to be merged 
with and available for the same period and 
purposes as that account. 

g The Commission shall submit to the 
appropriate committees of the Congress 
each year a report on funds transferred 
under this section.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
the Foreign Currency Fluctuations, Ameri- 
can Battle Monuments Commission, Ac- 
count the sum of $3,000,000. 

(c) EFFECTIVE DatTe.—The amendment 
made by subsection (a) applies with respect 
to each fiscal year after fiscal year 1988. 


TITLE IV—VETERANS’ ADMINISTRA- 
TION MANAGEMENT AND ADMINIS- 
TRATION 

PART A—PROCUREMENT POLICY 
SEC. 401. INTEGRITY OF CONTRACTING OUT PROCESS 
AT HEALTH-CARE FACILITIES. 

(a) REQUIREMENT FOR Two BinDERs.—Sec- 
tion 5010(c)(2) is amended by inserting “re- 
sponsive bids are received from at least two 
responsible, financially autonomous bidders 
and” after “only if”. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to the awarding of contracts under so- 
licitations issued after the date of the enact- 
ment of this Act. 

SEC, 402. STANDARDIZATION OF MEDICAL AND 

PHARMACEUTICAL ITEMS. 

Not later than October 1, 1989, the Admin- 
istrator shall develop and fully implement 
an agency-wide plan for the cost-effective 
standardization, in a manner consistent 
with the effective furnishing of health-care 
services, of medical and pharmaceutical 
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items procured by the Veterans’ Administra- 
tion. The plan shall provide for the procure- 
ment of generic pharmaceutical items when 
such procurement is more economical than 
procurement of a name-brand pharmaceuti- 
cal item unless the Chief Medical Director of 
the Veterans’ Administration (1) determines, 
after consultation with the Commissioner of 
the Food and Drug Administration, that an 
equivalent generic item is not available, or 
(2) determines that the procurement of a 
name-brand item is necessary in the inter- 
ests of effective patient care. 
SEC, 403. REQUIREMENTS FOR THE PROCUREMENT 
OF MEDICAL AND PHARMACEUTICAL 
ITEMS. 

(a) IN GeENERAL.—(1) Subchapter II of 
chapter 81 is amended by adding at the end 
the following new section: 

“§ 5025. Procurement of medical and pharmaceuti- 
cal items 


“(a) Except as provided in subsections (b) 
and íc) of this section, the Administrator 
may not procure medical and pharmaceuti- 
cal items under contracts other than nation- 
al contracts. 

“(o)(1) Except as provided in paragraph 
(2) of this subsection, a medical or pharma- 
ceutical item for use by the Veterans’ Ad- 
ministration may be procured under a con- 
tract other than national contract i 

% the procurement is within the limits 
prescribed in paragraph (3) of this subsec- 
tion; and 

Bi) the item is not available for pro- 
curement under a national contract, 

ii) procurement of the item by a local 
contract is necessary for the effective fur- 
nishing of health-care services or the con- 
duct of a research or education program at 
a Veterans’ Administration medical center, 
as determined by the director of the center 
in accordance with regulations which the 
Chief Medical Director shall prescribe, or 

iii local procurement is demonstrably 
more cost-effective for the item. 

“(2)(A) Paragraph (1) of this subsection 
does not apply to an emergency procure- 


ment. 

“(B) In the case of the need for an emer- 
gency procurement of a medical or pharma- 
ceutical item, no greater quantity of such 
ttem may be procured by a local contract 
than is reasonably necessary to meet the 
emergency need and the reasonably foreseea- 
ble need for the item at the medical center 
concerned until resupply can be achieved 
through procurement actions other than 
emergency procurement. 

“(3)(A) Except as provided in subpara- 
graphs (C) and (D) of this paragraph, not 
more than 20 percent of the total of all medi- 
cal and pharmaceutical items procured by 
the Veterans’ Administration in any fiscal 
year (measured as a percent of the total cost 
of all such medical and pharmaceutical 
items procured by the Veterans’ Administra- 
tion in that fiscal year) may be procured 
under local contracts. 

“{B) Local contracts for the procurement 
of medical or pharmaceutical items shall, to 
the mazimum extent feasible, be awarded to 
regular dealers or manufactures engaged in 
the wholesale supply of medical and phar- 
maceutical items. 

“(C) The Administrator may increase for a 
fiscal year the percentage specified in sub- 
paragraph (A) of this section to a percentage 
not greater than 30 percent if the Adminis- 
trator, based on the experience of the Veter- 
ans’ Administration during the two fiscal 
years preceding such fiscal year, determines 
that the increase and the amount of the in- 
crease are necessary in the interest of the ef- 
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fective furnishing of health-care services by 
the Veterans’ Administration. 

D Items procured through an emergency 
procurement shall not be counted for the 
purpose of this paragraph. 

%% A provision of law that is inconsistent 
with subsection (a) or (b) of this section 
shall not apply, to the extent of the incon- 
sistency, to the procurement of a medical or 
pharmaceutical item for use by the Veterans’ 
Administration. 

“(d)(1) Not later than December I of each 
year, the director of each Veterans’ Adminis- 
tration medical center shall transmit to the 
Administrator a report containing a list in- 
dicating the quantity of each medical and 
pharmaceutical item procured at that medi- 
cal center under a local contract during the 
preceding fiscal year and the total amount 
paid for such item during such fiscal year. 

% Not later than February 1 of each 
year, the Administrator shall submit to the 
Committees on Veterans’ Affairs of the 
Senate and the House of Representatives a 
report on the experience in carrying out this 
section during the preceding fiscal year. 

“(e) For the purposes of this section: 

“(1) The term ‘emergency procurement’ 
means a procurement necessary to meet an 
emergency need, affecting the health or 
safety of a person being furnished health- 
care services by the Veterans’ Administra- 
tion, for a medical or pharmaceutical item. 

“(2) The term ‘medical or pharmaceutical 
item’ includes any item listed in, or (as de- 
termined by the Administrator) of the same 
nature as an item listed in, Federal Supply 
Classification (FSC) Group 65, 66, 73, or 89 
in the document published by the Veterans’ 
Administration, dated April 1986, and enti- 
tled ‘Federal Supply Catalog, Centrally Man- 
aged Items,’ or the document published by 
the Veterans’ Administration, dated October 
1985, and entitied ‘Federal Supply Catalog, 
Nondepot Items,’ Such term does not in- 
clude surgical instruments. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 5024 the 
following new item: 


5025. Procurement of medical and pharma- 
ceutical items. 

(b) APPLICATION.—Subsection (b)(2) of sec- 
tion 5025 of title 38, United States Code (as 
added by subsection (a)), shall apply to med- 
ical and pharmaceutical items procured for 
use by the Veterans’ Administration after 
September 30, 1990. 

SEC. 404. MULTIYEAR PROCUREMENT OF CERTAIN 
MEDICAL ITEMS. 

(a) AUTHORITY FOR MULTIYEAR CON- 
TRACTS.—Chapter 1 is amended by adding at 
the end the following new section: 

“$114. Multiyear procurement for certain medical 
items 


“(a) The Administrator may enter into a 
multiyear contract for the procurement of 
supplies or services for use in Veterans’ Ad- 
ministration health-care facilities if the Ad- 
ministrator makes each of the following de- 
terminations; 

“(1) Appropriations are available for obli- 
gations that are necessary for total pay- 
ments that would be required during the 
fiscal year in which the contract is entered 
into, plus the estimated amount of any can- 
cellation charge payable under the contract. 

“(2) The contract is in the best interest of 
the United States by reason of the effect that 
use of a multiyear, rather than one-year, 
contract would have in— 

“(A) reducing costs; 
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“(B) achieving economies in contract ad- 
ministration or in any other Veterans’ Ad- 
ministration activities; 

“(C) increasing quality of performance by 
or service from the contractors; or 

D/ encouraging effective competition. 

During the proposed contract period 

“(A) there will be a continuing or recur- 
ring need for the supplies or services being 
procured; 

B/ there is not a substantial likelihood 
of substantial changes in the need for such 
supplies or services in terms of the total 
quantity of such supplies or services or of 
the rate of delivery of such supplies or serv- 
ices; and 

“(C) the specifications for the supplies or 
services are expected to be reasonably stable. 

“(4) The risks relating to the prospective 
contractor’s ability to perform in accord- 
ance with the specifications and other terms 
of the contract are not excessive. 

“(5) The use of a multiyear contract will 
not inhibit small business concerns in com- 
peting for the contract. 

“(6) In the case of the procurement of a 
pharmaceutical item for which a patent has 
expired less than four years before the date 
on which the solicitation of offers is issued, 
there is no substantial likelihood that in- 
creased competition among potential con- 
tractors would occur during the term of the 
contract as the result of the availability of 
generic equivalents increasing during the 
term of the contract. 

5% % / A multiyear contract authorized by 
this section shall contain— 

Ad provision that the obligation of the 
United States under the contract during any 
fiscal year which is included in the contract 
period and is subsequent to the fiscal year 
during which the contract is entered into is 
contingent on the availability of sufficient 
appropriations (as determined by the Ad- 
ministrator pursuant to paragraph (2)(A) of 
this subsection) if, at the time the contract 
is entered into, appropriations are not 
available to cover the total estimated pay- 
ments that will be required during the full 
term of the contract; and 

g notwithstanding section 1502(a) of 
title 31, a provision for the payment of rea- 
sonable cancellation charges to compensate 
the contractor for nonrecurring, unrecov- 
ered costs, if any, if the performance is can- 
celled pursuant to the provision required by 
subparagraph (A) of this paragraph. 

“(2)(A) If, during a fiscal year after the 
fiscal year during which a multiyear con- 
tract is entered into under this section, the 
Administrator determines that, in light of 
other funding needs involved in the oper- 
ation of Veterans’ Administration health- 
care programs, the amount of funds appro- 
priated for such subsequent fiscal year is not 
sufficient for such contract, the Administra- 
tor shall cancel such contract pursuant to 
the provisions required by paragraph (1)(A) 
of this subsection. 

“(B) Cancellation charges under a mul- 
tiyear contract shall be paid from the appro- 
priated funds which were originally avail- 
able for performance of the contract or the 
payment of cancellation costs unless such 
funds are not available in an amount suffi- 
cient to pay the entire amount of the cancel- 
lation charges payable under the contract. 
In a case in which such funds are not avail- 
able in such amount, funds available for the 
procurement of supplies and services for use 
for the same purposes as the supplies or 
services procured through such contract 
shall be used to the extent necessary to pay 
such cost. 
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“(c) Nothing in this section shall be con- 
strued so as to restrict the Administrator’s 
exercise of the right to terminate for conven- 
ience a contract under any other provision 
of law which authorizes multiyear contract- 
ing. 

“(d) The Administrator shall prescribe reg- 
ulations for the implementation of this sec- 
tion. 

“(e) For the purposes of this section: 

“(1) The term ‘appropriations’ has the 
meaning given that term in section 1511 of 
title 31. 

“(2) The term ‘cancel’ or ‘cancellation’ 
refers to the termination of a contract by the 
Administrator as required under paragraph 
(2)(B)(i) of this subsection. 

% The term ‘multiyear contract’ means 
a contract which by its terms is to remain in 
effect for a period which extends beyond the 
end of the fiscal year during which the con- 
tract is entered into but not beyond the end 
of the fourth fiscal year following such fiscal 
year. Such term does not include a contract 
for construction or for a lease of real proper- 


ty. 

“(4) The term ‘nonrecurring, unrecovered 
costs’ means those costs reasonably incurred 
by the contractor in performing a multiyear 
contract which (as determined under regula- 
tions prescribed under subsection (d) of this 
section) are generally incurred on a one- 
time basis. ”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“114. Multiyear procurement for certain 
medical items. 


PART B—GENERAL ADMINISTRATIVE AND 
FINANCIAL MATTERS 
SEC. 411, SEQUESTRATION RULES APPLICABLE TO 
VETERANS’ PROGRAMS. 

(a) RESTORATION OF CERTAIN REVOLVING 
Funps.—(1) Notwithstanding section 601(b) 
of the Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 1986 
(Public Law 99-576), section 113(b)(2) of 
title 38, United States Code, shall apply with 
respect to a sequestration order issued, or a 
sequestration law enacted, for any fiscal 
year after fiscal year 1985. 

(2) The Secretary of the Treasury shall 
take such action as is necessary to imple- 
ment paragraph (1). Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary shall submit to the Committees 
on Veterans’ Affairs of the Senate and House 
of Representatives a report on the action 
taken by the Secretary pursuant to that 
paragraph. 

(b) EXTENSION OF EXEMPTION FOR CERTAIN 
SERVICE-CONNECTED REHABILITATION AND EDU- 
CATION BENEFITS.—Section 113 is amended— 

(1) in paragraphs (4) and (5) of subsection 
(a), by striking out “(but only with respect 
to fiscal year 1987)” each place it appears; 

(2) by striking out subsection (e); and 

(3) by redesignating subsections (f) and (g) 
as subsections (e) and (f), respectively. 

(ce) TECHNICAL AMENDMENTS.—Subdsection 
(d) of such section is amended by striking 
out “a joint report of the Directors of the 
Office of Management and Budget and the 
Congressional Budget Office” and inserting 
in lieu thereof “a report of the Director of 
the Office of Management and Budget”. 

SEC, 412. CHILD-CARE SERVICES AT VETERANS’ AD- 
MINISTRATION FACILITIES. 

(a) OPERATION BY VETERANS’ CANTEEN SERV- 
IE. Chapter 75 is amended by adding at 
the end the following new section: 
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“$4209. Child-care centers 

50%õ 1 The Administrator, through the 
Service, shall provide for the operation of 
child care centers at Veterans’ Administra- 
tion facilities in accordance with this sec- 
tion. The operation of such centers shall be 
carried out to the extent that the Adminis- 
trator determines, based on the demand for 
the care involved, that such operation is in 
the best interest of the Veterans’ Administra- 
tion and that is practicable to do so. The 
centers shall be available for the children of 
Veterans’ Administration employees and, to 
the extent space is available, the children of 
other employees of the Federal Government 
and the children of employees of affiliated 
schools and corporations created under sec- 
tion 4161 of this title. 

“(2) There shall be in the Service an offi- 
cial who is responsible for all matters relat- 
ing to the provision of child care services 
under the authority of this section. 

“(0) The Service shall establish reasonable 
charges for child-care services provided at 
each child-care center operated under this 
section. The charges shall be subject to the 
approval of the Administrator. In the case of 
a center operated directly by the Service, the 
charges with respect to the center shall be 
sufficient to provide for the operating ex- 
penses of the center, including the expenses 
of personnel assigned to the center. In the 
case of a center operated by a contractor 
which is a for-profit entity, the charges shall 
be established by taking into consideration 
the value of the space and services furnished 
with respect to the center under subsection 
(c)(1) of this section, 

“(c) In connection with the establishment 
and operation of any child care center 
under this section, the Administrator— 

“(1) shall furnish, at no cost to the center, 
space in existing Veterans’ Administration 
facilities and utilities, custodial services, 
and other services and amenities necessary 
(as determined by the Administrator) for the 
health and safety of the children provided 
care at the center; 

“(2) may, on a reimbursable basis, convert 
space furnished under clause (1) of this sub- 
section for use as the child care center and 
provide other items necessary for the oper- 
ation of the center, including furniture, 
office machines and equipment, and tele- 
phone service, except that the Administrator 
may furnish basic telephone service and sur- 
plus furniture and equipment without reim- 
bursement; 

“(3) shall provide for the participation 
(directly or through a parent advisory com- 
mittee) of parents of children receiving care 
in the center in the establishment of policies 
to govern the operation of the center and in 
the oversight of the implementation of such 


policies; 

% shall require the development and use 
of a process for determining the fitness and 
suitability of prospective employees of or 
volunteers at the center; and 

“(5) shall require in connection with the 
operation of the center compliance with all 
State and local laws, ordinances, and regu- 
lations relating to health and safety and the 
operation of child-care centers. 

“(d) The Administrator shall prescribe reg- 
ulations to carry out this section. 

“fe) For the purpose of this section, the 
term ‘parent advisory committee’ means a 
committee comprised of, and selected by, the 
parents of children receiving care in a child 
care center operated under this section. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item; 
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“4209. Child-care centers. 
SEC. 413. ADVISORY COMMITTEE ON NATIVE-AMERI- 
CAN VETERANS. 


(a) NATIVE HAWAIIAN REPRESENTATION.—(1) 
Subsections (b) and (c)(3/(A) of section 
19032 of the Veterans’ Health-Care Amend- 
ments of 1986 (Public Law 99-272; 100 Stat. 
388) are amended by striking out “and 
Alaska Natives” and inserting in lieu there- 
2 „ Alaska Natives, and Native Hawai- 

ns”. 

(2) Subsection (g) of such section is 
amended to read as follows: 

“(g) DeFIniITIONS.—For the purposes of this 
section: 

“(1) The term ‘Alaska Native’ has the 
meaning given the term ‘Native’ in section 
3(b) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(b)). 

“(2) The term ‘Native Hawaiian’ has the 
meaning given that term in section 813(3) of 
the Native American Programs Act of 1974 
(42 U.S.C. 2992¢(3)).”. 

(b) ONE-YEAR ExTension.—(1) Subsection 
(f)(1) of such section is amended by striking 
out “and February 1, 1988” and inserting in 
lieu thereof “February 1, 1988, and February 
1, 1989”. 

(2) Subsection (h) of such section is 
amended— 

(A) by striking out “second” and inserting 
in lieu thereof “third”; and 

(B) by striking out “the Committee” and 
inserting in lieu thereof “the Administra- 
tor”. 

SEC. 414. MANAGEMENT OF CANTEEN SERVICE. 


(a) FINANCIAL MANAGEMENT.—(1) The second 
sentence of section 4205 is amended by in- 
serting “or other interest-bearing accounts” 
after “checking accounts”. 

(2) Section 4206 is amended by striking 
out the second sentence, 

(b) EXEMPTION OF CANTEEN SERVICE FROM 
PERSONNEL CEILING.—(1) Chapter 75 is 
amended by adding at the end the following: 


“§ 4210. Exemption from personnel ceilings 

“Persons who are employed by the Service 
and compensated from the revolving fund 
established by section 4204 of this title may 
not be considered to be employees of the Vet- 
erans’ Administration for the purposes of 
any personnel ceiling which may otherwise 
be applied to employees of the Veterans’ Ad- 
ministration by the President or an official 
of the executive branch.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“4210. Exemption from personnel ceilings. ”. 
SEC. 415. TECHNICAL AMENDMENTS TO CHAPTER 37. 

(a) TECHNICAL REORGANIZATION OF SUBCHAP- 
TER I,—(1) Section 1802(a) is amended— 

(A) by striking out “(a)” and inserting in 
lieu thereof “(a)(1)”; 

(B) by striking out the first sentence and 
inserting in lieu thereof: “The veterans de- 
scribed in paragraph (2) of this subsection 
are eligible for the housing loan benefits of 
this chapter. 

(C) by striking out “in the preceding sen- 
tence, or in section 1818 of this title,” in the 
second sentence and inserting in lieu thereof 
“in paragraph (2) 

(D) by striking out “(1)” and “(2)” in the 
second sentence and inserting in lieu thereof 
“(A)” and “(B)”, respectively; 

(E) by redesignating clauses (A) and (B) as 
clauses (i) and (ii), respectively; and 

(F) by adding at the end the following: 
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(2) The veterans referred to in the first 
sentence of paragraph (1) of this subsection 
are the following: 

“(A) Each veteran who served on active 
duty at any time during World War II, the 
Korean conflict, or the Vietnam era and 
whose total service was for 90 days or more. 

‘(B) Each veteran who after December 15, 
1940, was discharged or released from a 
period of active duty for a service-connected 
disability. 

“(C) Each veteran, other than a veteran 
described in clause (A) or (B) of this para- 


graph, who— 

i served after July 25, 1947, for a period 
of more than 180 days and was discharged 
or released therefrom under conditions other 
than dishonorable; or 

ii / has served more than 180 days in 
active duty status and continues on active 
duty without a break therein. 

“(3) Any unused entitlement of World War 
II or Korean conflict veterans which expired 
under provisions of law in effect before Oc- 
tober 23, 1970, is hereby restored and shall 
not expire until used.”. 

(2) Subsection (g) of section 1802— 

(A) is amended by striking out “1801(a)” 
and inserting in lieu thereof “1801(b)”; and 

(B) as amended by subparagraph (A) of 
this paragraph, is transferred so that it will 
appear at the end of subsection (a) of such 
section and is redesignated as paragraph (4) 
of such subsection (a). 

(3)(A) Section 1815— 

(i) is amended by striking out the section 
heading; 

fii) is amended by redesignating subsec- 
tion (a) as paragraph (2)(A) and redesignat- 
ing subsection (b) as subparagraph (B); and 

(iii) as amended by clauses (i) and (ii) of 
this subparagraph, is transferred so that it 
will appear as paragraph (2) of section 
1803(a), as amended by subparagraph 
Byſii) of this paragraph. 

(B) Section 1803 is amended— 

(i) by striking out the section heading and 
inserting in lieu thereof the following: 

“$ 1803. Basic provisions relating to loan guaranty 
and insurance.”; and 

(ii) in subsection (a) by striking out para- 
graph (2). 

(4) Section 1807 is repealed. 

(b) TECHNICAL REORGANIZATION OF SUBCHAP- 
TERS II AND IIT—(1)(A) Section 
1816(a)(4 A)T) is amended by striking 
out “section 1816(a)(2) of this title” and in- 
serting in lieu thereof “paragraph (2) of this 
subsection”. 

B/ Section 1816(e)(10) is amended— 

(i) in subparagraph (A), by inserting “(or 
such earlier date following the expiration of 
a reasonable period of time for such sale to 
occur as the Administrator may specify pur- 
suant to regulations prescribed by the Ad- 
ministrator to implement this subsection)” 
after “loan”; and 

(ii) in subparagraph (B/(ii), by inserting 
“(S)(A) or” after “under paragraph”. 

(C) The heading and subsections (a), (b), 
and (c) of section 1816, as amended by sub- 
paragraphs (A) and (B) of this paragraph, 
are redesignated as a new section 1832 and 
transferred to subchapter III of chapter 37 
1 they will appear following section 
1831. 

(D) Subsections (d), (e), and (f) of section 
1816 are redesignated as subsections (a), (b), 
and (c), respectively, and transferred so that 
they will appear after section 1832, as trans- 
Jerred by subparagraph (C) of this para- 
graph with the following heading: 

“8 1833. Property management”. 

(2)(A) Section 1817(a) is amended by strik- 

ing out “under section 1810” and inserting 
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in lieu thereof “for purposes specified in sec- 
tion 1810”. 

(B) Section 1817, as amended by subpara- 
graph (A) of this paragraph, and section 
1817A are redesignated as sections 1813 and 
1814, respectively, and transferred so that 
they will appear after section 1812, as trans- 
ferred by paragraph (4)(C) of this subsec- 
tion. 

(3) Section 1818 is repealed. 

(4)(A) Section 1819 is amended by striking 
out “under this section” each place it ap- 
pears in subsections (a)(4)(C), (b)(1), e]. 
(c)(4), (d)(1), (e), (f), (g) (except where it ap- 
pears in the second sentence), and (h)(1) 
and inserting in lieu thereof “for purposes 
specified in this section”. 

(B) Section 1819(c) is amended— 

(i) in the first sentence of paragraph (3) by 
inserting before the period the following: “as 
specified in paragraph (4) of this subsec- 
tion”; 

(ii) in the second sentence of paragraph 
(4), by striking out “under section 1810” and 
inserting in lieu thereof “for purposes speci- 
fied in section 1810"; and 

(iii) in the second sentence of paragraph 
(4), by striking out “under such section 
1810” and inserting in lieu thereof “for pur- 
poses specified in such section 1810”. 

(C) Section 1819, as amended by subpara- 
graphs (A) and (B) of this paragraph, is re- 
designated as section 1812 and transferred 
so that it will appear following section 1811. 

(5) Section 1832— 

(A) is amended by striking out the section 
heading; 

B/) is amended by redesignating subsec- 
tion (a) as subsection (d/(1) and subsection 
(b) as paragraph (2); and 

(C) as amended by clause (A) and (B) of 
this paragraph, is transferred so that it will 
appear at the end of the new section 1833 
added by paragraph (4) of this subsection. 

(c) CONFORMING AMENDMENTS.—(1) Section 
1801(a) is amended by striking out 
“1819(a)(1)” and inserting in lieu thereof 
SIA. 

(2) Section 1803(c)(3) is amended 

(A) in clause (A), by striking out 
SIN H) and inserting in lieu thereof 
ISIN. e and 

(B) in clause (E/, by striking out 
ISIN], and inserting in lieu thereof 
“1812(a)(1)(G)”. 

(3) Section 1804 is amended— 

(A) in clause (C) of subsection (c)(2), by 
striking out “1819(a)(5)(A)(i)” and inserting 
in lieu thereof “1812(a)(SHA){i)”; 

(B) in clause (D) of subsection (c)(2), by 
striking out “1819(e)(5)” and inserting in 
lieu thereof “1812(e)(5)"; and 

(C) in subsection (f), by striking out 
“1817A” each place it appears and inserting 
in lieu thereof “1814”. 

(4) Section 1810 is amended— 

(A) in subsection (a)(9)(B)(ii), by striking 
out “section 1819/a)(5)” and inserting in 
lieu thereof “section 1812(a)(5)"; and 

(B) in subsection (9/(2), by striking out 
“section 1819(e)(2)” and inserting in lieu 
thereof “section 1812(e)(2)”. 

(5) Section 1811 is amended— 

(A) by striking out “1819” each place it ap- 
pears and inserting in lieu thereof “1812”; 
and 

(B) in subsection (b), by striking out 
“1819(a)(1)(F)” and inserting in lieu thereof 
SIA. 

(6) Section 1829(d) is amended by striking 
out “1817A” and inserting in lieu thereof 
“1814”. 

(7) Any reference, in effect on the date of 
the enactment of this Act, in any law to any 
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of the sections, or parts thereof, which are 
redesignated or transferred by this section 
shall be construed to refer to the section, or 
part thereof, as redesignated or transferred 
by this section. 

(d) TECHNICAL AMENDMENTs.—(1) Section 
1803(a)(1) is amended— 

(A) in clause (Ai, by inserting “as speci- 
fied in subparagraph (B) of this paragraph” 
before the period; and 

(B) in clause (B), by striking out “under 
section 1810 of this chapter” and inserting 
in lieu thereof “for purposes specified in sec- 
tion 1810 of this title”. 

(2) Section 1811 is amended— 

(A) in subsections (a), (b), and (g), by 
striking out “under section 1810 or” and in- 
serting in lieu thereof “for purposes speci- 
fied in section 1810 or”; and 

(B) in subsection (d)(2)(B), by striking out 
“under section 1810(c)” and inserting in 
lieu thereof “for purposes specified in sec- 
tion 1810”. 

(e) CLERICAL AMENDMENTS.—The table of 
sections at the beginning of chapter 37 is 
amended— 

(1) by striking out the item relating to sec- 
tion 1803 and inserting in lieu thereof the 
following: 


“1803. Basic provisions relating to loan 
guaranty and insurance. 
(2) by striking out the item relating to sec- 
tion 1807; 
(3) by striking out the items relating to 
subchapter II and inserting in lieu thereof 
the following: 


“SUBCHAPTER II—LOANS 


“1810. Purchase or construction of homes. 

“1811. Direct loans to veterans. 

“1812. Loans to purchase manufactured 
homes and lots. 

“1813. Release from liability under guaran- 
ty. 

“1814. Assumptions; release from liability. 
and 

(4) by striking out the item relating to sec- 
tion 1832 and inserting in lieu thereof the 
following: 


“1832. Procedure on default. 
“1833. Property management. 

(f) TECHNICAL NATURE OF AMENDMENTS.— 
The status of any veteran with respect to 
benefits under chapter 37 of title 38, United 
States Code, shall not be affected by the 
amendments made by, or other provisions 
of, this section. 


Part C—REAL PROPERTY 


SEC. 421. LIMITATION ON TRANSFER OF PROPERTY 
TO OTHER AGENCIES. 

(a) GENERAL RULE.—(1) Paragraph (2) of 
section 5022(a) is amended to read as fol- 
lows: 

“(2)(A) The Administrator may not during 
any fiscal year transfer to another Federal 
agency or to a State (or any political subdi- 
vision of a State) any interest in real prop- 
erty described in subparagraph (B) of this 
paragraph unless (i) the transfer (as pro- 
posed) was described in the budget for that 
fiscal year submitted to Congress pursuant 
to section 1105 of title 31, and (ii) the Veter- 
ans’ Administration receives compensation 
equal to the fair market value of the proper- 
ty. 
“(B) An interest in real property described 
in this subparagraph is an interest in real 
property that is owned by the United States 
and administered by the Veterans’ Adminis- 
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tration and that has an estimated value in 
excess of $50,000. 

J Amounts realized from the transfer of 
any interest in real property described in 
subparagraph (B) of this paragraph shall be 
deposited in the nursing home revolving 
fund established under section 5016 of this 
title. ”. 


(2) Any proposed transfer of real property 
described in subparagraph (B) of section 
5022(a)(2) of title 38, United States Code, as 
amended by paragraph (1), that is described 
in a report submitted to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives by the Administrator not 
later than 30 days after the date of the en- 
actment of this Act shall be deemed for pur- 
poses of subparagraph (A) of that section to 
have been described in the President’s 
budget for fiscal year 1989. 

(b) SPECIAL RULE.—(1) Section 234 of 
Public Law 99-576 is repealed. 

(2) The Administrator may not declare as 
excess to the needs of the Veterans’ Adminis- 
tration, or otherwise take any action to dis- 
pose of, the land and improvements at the 
Veterans’ Administration Medical Center, 
West Lost Angeles, California (consisting of 
approximately 109 acres), and at the Veter- 
ans’ Administration Medical Center, Sepul- 
veda, California (consisting of approximate- 
ly 46 acres), described in letters dated Febru- 
ary 5, 1986 (and enclosed maps), from the 
Administrator to the Committees on Veter- 
ans’ Affairs of the Senate and House of Rep- 
resentatives pursuant to section 5022(a)(2) 
of title 38, United States Code, as in effect 
on that date. 

SEC. 422. CONGRESSIONAL PROCEDURES FOR AP- 
PROVAL OF MEDICAL FACILITY ACQUI- 
SITION AND CONSTRUCTION. 

(a) Procepures.—Paragraph (2) of section 
5004(a) is amended to read as follows: 

“(2) It shall not be in order in the Senate 
or in the House of Representatives to con- 
sider a bill, resolution, or amendment which 
would make an appropriation for any fiscal 
year which may be expended for a major 
medical facility project or a major medical 
facility lease unless 

“(A) such bill, resolution, or amendment 
specifies the amount to be appropriated for 
that project or lease, 

“(B) the project or lease has been approved 
in a resolution adopted by the Committee on 
Veterans’ Affairs of that House, and 

“(C) the amount to be appropriated for 
that project or lease is no more than the 
amount specified in that resolution for that 
project or lease for that fiscal ear. 

(b) DEMO. Section 5004(a) is further 
amended by striking out paragraphs (3) and 
(4) and inserting in lieu thereof the follow- 
ing: 

“(3) For the purpose of this subsection: 

“(A) The term ‘major medical facility 
project’ means a project for the construc- 
tion, alteration, or acquisition of a medical 
facility involving a total expenditure of 
more than $2,000,000, but such term does not 
include an acquisition by exchange. 

“(B) The term ‘major medical facility 
lease’ means a lease for space for use as a 
medical facility at an average annual rental 
of more than $500,000.”. 

(ce) COST VaRIATIONS.—Subsection (c) of sec- 
tion 5004 is amended to read as follows: 

de Not less than 30 days before obligat- 
ing funds for a major medical facility 
project approved by a resolution described 
in subsection (a] of this section in an 
amount that would cause the total amount 
obligated for that project to exceed the 
amount specified in the resolution for that 
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project (or would add to total obligations ex- 
ceeding such specified amount) by more 
than 10 percent, the Administrator shall pro- 
vide the committees with notice of the Ad- 
ministrator’s intention to do so and the rea- 
sons for the specified amount being exceed- 


(d) CONFORMING REPEAL.—Such section is 
further amended— 

(1) by striking out subsection (d); and 

(2) by redesignating subsections (e) and (f) 
as subsections (d) and ſe), respectively. 

SEC. 423. USE OF FORMER HOSPITAL IN MINOT, 
NORTH DAKOTA. 

(a) AGREEMENT WITH SECRETARY OF 
Lapor.—Upon the satisfaction of the condi- 
tions specified in subsection (b), the Admin- 
istrator shall enter into an agreement with 
the Secretary of Labor for the use by the Sec- 
retary for nominal consideration of the 20.6 
acres of land in the city of Minot, North 
Dakota, on which the Department of the Air 
Force on July 31, 1987, was operating, under 
a no-cost use agreement with the Veterans’ 
Administration, the John Moses Air Force 
Hospital and on which the Veterans’ Admin- 
istration Hospital, Minot, North Dakota, 
was formerly located. 

(b) ConpiTions.—The conditions referred 
to in subsection (a) are as follows: 

(1) Sufficient funds are appropriated to 
the Department of Labor for fiscal year 1988 
to establish a Job Corps Center in North 
Dakota, 

(2) The Secretary of Labor selects the prop- 
erty referred to in subsection (a) as the site 
for such a Job Corps Center. 

(3) The Secretary agrees to use such prop- 
erty as a Job Corp Center for the duration of 
the lease agreement with the Administrator. 

(c) RENEWALS.—The agreement between the 
Administrator and the Secretary of Labor 
under subsection (a) shall be renewed for 
nominal consideration for successive 10- 
year periods upon request of the Secretary of 
Labor. 

(d) REVERSAL OF PRIOR ADMINISTRATIVE 
AcTion.—The action of the Veterans’ Admin- 
istration of September 29, 1987, in declaring 
the property referred to in subsection (a) to 
be excess to the needs of the Veterans’ Ad- 
ministration is hereby rescinded, and such 
property is returned to the jurisdiction of 
the Veterans’ Administration. 

(e) PROHIBITION ON VETERANS’ ADMINISTRA- 
TION EXPENDITURES.—Notwithstanding any 
other provision of law, the Veterans’ Admin- 
istration shall not expend any funds for the 
repair, improvement, or alteration of the 
property referred to in subsection (a) in con- 
nection with the use of such property by the 
Secretary of Labor. 

SEC, 424, NAMING OF VETERANS’ ADMINISTRATION 
MEDICAL CENTER IN SHREVEPORT, 
LOUISIANA. 

The Veterans’ Administration Medical 
Center in Shreveport, Louisiana, shall after 
the date of the enactment of this Act be 
known and designated as the “Overton 
Brooks Veterans’ Administration Medical 
Center’. Any reference to such medical 
center in any law, regulation, map, docu- 
ment, record, or other paper of the United 
States shall after such date be deemed to be 
a reference to the Overton Brooks Veterans’ 
Administration Medical Center. 

In lieu of the amendment of the Senate to 
the title of the dill, amend the title so as to 
read: “An Act to amend title 38, United 
States Code, to revise, improve, and extend 
various veterans’ programs; and for other 
purposes. 


Mr. MONTGOMERY (during the 
reading). Mr. Speaker, I ask unani- 
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mous consent that the Senate amend- 
ments and the proposed House amend- 
ments to the Senate amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
Hoyer). Is there objection to the re- 
quest of the gentleman from Mississip- 
pi? 

Mr. SOLOMON. Mr. Speaker, re- 
serving the right to object, I will not 
object, but I would ask the chairman 
of our Committee on Veterans’ Affairs 
if he would explain the amendments 
before us. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. SOLOMON. I am happy to yield 
to the gentleman from Mississippi 
(Mr. MONTGOMERY], the chairman of 
the Committee on Veterans’ Affairs, 
for that purpose. 

Mr. MONTGOMERY. I thank the 
gentleman for yielding. 

Mr. Speaker, as the gentleman 
knows, last year the House passed nine 
veterans bills, five of them related to 
health care. On June 30 of last year 
we passed and sent to the Senate, H.R. 
2616, a bill that would improve various 
health care programs administered by 
the Veterans’ Administration [VA]. 
On the same day we passed H.R. 2327, 
a bill sponsored by the distinguished 
gentleman from New York [Mr. Soto- 
MON] that would require the VA to pay 
beneficiary travel to certain veterans 
who require hospital care and outpa- 
tient services. 

Unfortunately, as the gentleman 
also knows, for whatever reasons, the 
other body failed to act on any of the 
health care measures until December 
4, when it passed H.R. 2616 with com- 
prehensive amendments. The Senate 
amendments not only pertain to 
health issues, but compensation, pen- 
sion, insurance, education, training, 
housing, and memorial affairs, as well. 
I do not mean to be critical of the 
other body but waiting until December 
4 to enact most of its legislative 
agenda did not provide us with suffi- 
cient time before the end of the ses- 
sion to resolve so many differences be- 
tween the Senate- and House-passed 
bills. 

We have had numerous informal dis- 
cussions with our counterparts on the 
Senate side and, based on those discus- 
sions, I believe the proposed House 
amendments reflect a reasonable com- 
promise to the amendments proposed 
by the Senate. That is not to say that 
we have reached full agreement on all 
of the issues. We have let it be known, 
however, that we feel very strongly 
about two or three things yet to be re- 
solved, including beneficiary travel, 
eligibility for outpatient care, and eli- 
gibility for compensation benefits to 
veterans with certain disabilities who 
were exposed to radiation during 
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World War II and tests conducted 
thereafter. 

I will not take the time of the House 
to explain exhaustively every single 
provision. There are blue-sheet sum- 
maries of the proposed amendments at 
the table for Members who are inter- 
ested. 

The proposed House amendments to 
the Senate amendments are as follows: 
ELIGIBILITY FOR OUTPATIENT CARE 

Section 101 of the proposed amend- 
ments would require the Administra- 
tor of VA to furnish outpatient serv- 
ices as the Administrator determines 
are needed to a veteran for any serv- 
ice-connected disability; veterans rated 
50 percent or more for any disability, 
and any veteran disabled as a result of 
VA treatment or the pursuit of voca- 
tional rehabilitation. In addition, the 
Administrator would be required to 
provide outpatient services reasonably 
necessary in preparation for, to ob- 
viate the need for, or to complete 
treatment subsequent to, hospital ad- 
mission to any veteran with a service- 
connected disability rating of 30 or 40 
percent, and to any veteran whose 
annual income does not exceed the 
maximum annual rate of non-service- 
connected pension payable to a veter- 
an in need of aid and attendance. 

When Congress enacted Public Law 
99-272, we mandated that certain vet- 
erans, including those with service- 
connected disabilities, those with 
annual incomes below certain levels, 
and other groups referred to as cate- 
gory A veterans” set out in section 610 
of title 38, United States Code, be pro- 
vided hospital care. Despite difficulties 
anticipated by the VA, the law was 
smoothly implemented by the agency. 
It has been easy to implement; it has 
assured that veterans in need of hospi- 
tal care are getting care, and mandat- 
ing care for specific groups of veterans 
has forced the agency to plan for the 
future. 

Public Law 99-272 did not change 
eligibility for outpatient care, nursing 
home care, or other medical services, 
except to require that category C eligi- 
ble veterans be required to pay a nomi- 
nal fee in connection with the receipt 
of services. This section of the amend- 
ed bill will, if enacted, require VA to 
take care of certain veterans as stated 
above. By mandating health care to a 
limited, defined group of veterans, vet- 
erans would be able to predict the like- 
lihood of receiving care from the VA, 
and the VA and the Congress would 
have a basis for allocation of re- 
sources. The VA is authorized to con- 
tinue providing care to the extent pos- 
sible to an additional group of veter- 
ans where space is available and, in 
certain cases, where the veteran volun- 
tarily agrees to pay a certain fee in 
connection with the receipt of care. 
We believe that, instead of trying to 
shrink the pool of eligible veterans 
without any mandate to provide care 
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for those veterans who remain eligible, 
the Federal Government should clear- 
ly identify those veterans who, as a 
matter of public policy, should receive 
health care, and mandate that they be 
provided care in VA facilities. 

In addition, this provision would re- 
quire the Comptroller General of the 
United States to conduct and report 
on a study of the potential and cur- 
rent demand for needed VA outpatient 
care for category A veterans, including 
suppressed demand for such care, and 
to ascertain the reasons for any denial 
of such care. Suppressed demand is 
thought to exist when eligible veter- 
ans perceive a need for care but, for 
reasons of physical, mental, or other 
barriers, such as lack of knowledge of 
their eligibility or reports of inad- 
equate VA capacity to meet their 
naa do not apply for care from the 
There are apparent inconsistencies 
in reported numbers of veterans who 
are turned away from needed VA med- 
ical care. According to the VA’s 
demand for care survey of 1986, about 
35,000 veterans were turned away per 
month from needed VA care, whereas 
reports of the VA’s Medical Adminis- 
tration Service entitled, “Veteran Eli- 
gibility and the Furnishing of Health 
Care”—the latest version dated fiscal 
year to date through December 31, 
1987—cites fewer than 1,000 are 
turned away each month. Revised 
demand for care survey planned for 
1987 was anticipated to clarify the rea- 
sons for these differences. However, 
on September 17, 1987, the VA with- 
drew the survey from consideration 
for approval by the Office of Manage- 
ment and Budget [OMB]. In addition, 
an inspector general report, published 
September 14, 1987, entitled “Audit of 
Unmet Demand for VA Medical Care,” 
cited that the current DM&S system 
for reporting outpatient visits does not 
provide meaningful demand data. 

The House originally passed a provi- 
sion that would have extended manda- 
tory outpatient care for veterans for 
service-connected disabilities, for all 
disabilities of veterans rated at 50 per- 
cent or more, and in those cases where 
outpatient care would obviate the 
need for hospital care for former 
POW’s, and for other category A vet- 
erans. However, as a result of the 
strong opposition in the Senate, the 
categories of eligibility for mandatory 
outpatient care in the proposed House 
amendments are more limited. We 
hope that by making the provision 
more limited it will be acceptable in 
the other body. 

ELIGIBILITY FOR DOMICILIARY CARE 

Section 102 would provide that, ef- 
fective January 1, 1988, the eligibility 
for domiciliary care would be limited 
to veterans who have incomes at or 
below the pension aid-and-attendance 
level or who the Administrator deter- 
mines have no adequate means of sup- 
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port. Veterans who were patients or 

residents in a VA or State veterans 

home domiciliary at some time during 
the period from January 1, 1987, and 

April 1, 1988, would not be limited or 

restricted from domiciliary eligibility. 
I would note here, Mr. Speaker, that 

incapacity from earning a living in this 

eligibility definition does not include a 

temporal dimension. It may include 

temporary or long-term incapacitated 
from earning a living. A veteran would 
not be ineligible for domiciliary care 
on the simple basis of income above 
the aid-and-attendance level if the vet- 
eran was temporarily incapacitated 
from earning a living. 
DEFINITION OF NURSING HOME CARE 

The House originated section 103 
which would clarify that the defini- 

tion of “nursing home care” in title 38, 

United States Code expressly includes 

nursing care delivered in skilled, inter- 

mediate, and combined facilities and 
specifically does not include domicili- 
ary care. 
CONTRACT CARE 

Section 104 would authorize the VA 
to contract on an inpatient or outpa- 
tient basis for emergency care for vet- 
erans who have been placed in commu- 
nity nursing homes at VA expense and 
for observation or examination to de- 
termine eligibility for a VA benefit 

CONTRACT CARE FOR SERVICE-CONNECTED 
DISABLED VETERANS OVERSEAS 

Section 105 would authorize the VA 
to furnish medical care outside the 

United States for the service-connect- 

ed disability of a veteran who is in 

Canada, the Republic of the Philip- 

pines, or elsewhere, at the discretion 

of the Administrator. 

INTERNMENT PERIOD REQUIRED FOR ELIGIBIL- 
ITY FOR DENTAL CARE FOR FORMER PRISONERS 
OF WAR 
Section 106 would reduce the mini- 

mum internment period required for 

eligibility for outpatient dental care 

for former prisoners of war from 6 

months to 90 days. 

READJUSTMENT COUNSELING PROGRAM 
IMPROVEMENTS 

Section 107 would (A) repeal the cur- 
rent mandatory transition require- 
ment; (B) require the Administrator, 
after considering the recommenda- 
tions of the Chief Medical Director, to 
submit a national plan, at any time 
but not within 60 days before or after 
the end of a session of Congress, 
which sets forth, first, plans with re- 
spect to each vet center in existence 
on February 1, 1988, for not less than 
the next year as to its relocation to an- 
other VA facility, movement to an- 
other location, or closure, and which 
includes an evaluation of the ways in 
which decisions about each center 
would ensure the continued availabil- 
ity of readjustment counseling to per- 
sons eligible for and needing such serv- 
ices in the appropriate service area 
based on specified criteria drawn gen- 
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erally from certain of the VA's exist- 
ing criteria; and, second, plans to open 
any new centers; (C) provide for no 
action to be taken with respect to any 
existing center prior to receipt of the 
national plan and for 120 days thereaf- 
ter; (D) specify that, after the national 
plan is submitted, if the VA wishes to 
change the plan as to one or more cen- 
ters, the Administrator must submit a 
revision to the national plan for that 
center or those centers in accordance 
with the same type of reporting re- 
quirements as apply to the initial plan 
and explain the basis for the changes 
in the plan; (E) provide for no action 
as outlined in any revision to be imple- 
mented for 60 days; (F) provide that, 
after the national plan is submitted, 
action could be taken as to the centers 
covered by the plan only in the way 
described therein or in a revision; (G) 
provide for no delegation to others of 
the Chief Medical Director's responsi- 
bility relating to the national plan; (H) 
postpone by 1 year the due date of a 
report from the Administrator of the 
effectiveness of the Readjustment 
Counseling Program in meeting the re- 
adjustment needs of Vietnam-era vet- 
erans. 

To date, the Congress has not re- 
ceived the April 1, 1987, statutory 
report on the Administrator’s evalua- 
tion of the effectiveness of the Vet 
Center Program in helping to meet 
the readjustment needs of veterans el- 
igible for vet center counseling serv- 
ices. Therefore, there is a lack of clar- 
ity as to the VA's intentions regarding 
the Vet Center Program. 

The House is concerned that there is 
no national plan for the operation of 
the Vet Center Program. The stated 
intention of the VA in proposing to re- 
locate nine centers is to gain experi- 
ence in such moves. Such anticipated 
experience is not likely to be beneficial 
in the absence of a national plan. 
Therefore, this provision includes con- 
straints on movement, a requirement 
for a plan, and an extension of the due 
date of the effectiveness report. 

BENEFICIARY TRAVEL PROGRAM 

Section 108 provides that payments 
shall be made to eligible veterans trav- 
eling to or from a VA facility or other 
place for the purpose of scheduled 
care or examination or who are fur- 
nished outpatient care or admitted to 
an inpatient health-care facility; for a 
VA examination, treatment, or care; or 
in connection with vocational rehabili- 
tation or counseling related to educa- 
tion benefits. The following categories 
of veterans are eligible: Veterans trav- 
eling for care of a service-connected 
disability; veterans with a service-con- 
nected disability rated at 50 percent or 
more; veterans whose annual income 
does not exceed the maximum annual 
rate of pension which would be pay- 
able if the veterans were eligible for 
pension; veterans who are determined 
to be unable to defray the expenses of 
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the travel; veterans in receipt of a pen- 
sion; veterans traveling for the pur- 
pose of a compensation or pension ex- 
amination; and veterans with service- 
connected disability rated at 30 or 40 
percent who are traveling for the pur- 
pose of receiving inpatient care or out- 
patient care on a prehospital or post- 
hospital basis or to obviate the need 
for hospital care. The provision would 
also require the Administrator, in con- 
sultation and coordination with the 
Secretary of Transportation and veter- 
ans’ service organizations, to take all 
appropriate steps to facilitate the es- 
tablishment and maintenance of local 
transportation networks under which 
the organization, or individuals who 
are volunteering their services to the 
VA, would take responsibility for the 
transportation of veterans to VA fa- 
cilities without reimbursement from 
the VA and requires the Administrator 
to submit to the Congress a report on 
the implementation of this provision. 

On April 13, 1987, new VA final reg- 
ulations were published which had 
little effect on the purposes for which 
the VA makes beneficiary travel pay- 
ments to veterans, but which sharply 
curtailed eligibility. Prior to the regu- 
lation change, the categories of per- 
sons eligible for beneficiary travel 
were service-connected veterans, VA 
pensioners and other persons with low 
incomes, claimants presenting evi- 
dence of inability to defray travel 
costs, and claimants administratively 
determined to be unable to bear the 
cost of ambulance transportation. 
Since the April change, eligibility for 
reimbursement under the new regula- 
tions has been limited to veterans 
needing medically indicated special 
mode transportation such as ambu- 
lance or wheelchair van, those veter- 
ans meeting the current eligibility re- 
quirements to travel in conjunction 
with compensation and pension exami- 
nations, and veterans who travel 
beyond a 100-mile radius from the 
nearest VA medical care facility. 

Clearly, the Administrator had dis- 
cretionary authority to make the regu- 
lation change. Therefore, this provi- 
sion is intended to more carefully pre- 
scribe the payment of beneficiary 
travel payments. This provision in no 
way ignores nor denigrates the contri- 
butions made by veterans’ service or- 
ganizations or other volunteers with 
regard to transportation of veterans to 
receive VA medical services. In fact, 
the provision makes certain that the 
VA actively encourages such contribu- 
tions. 

ADULT DAY HEALTH CARE 

Section 111 would extend the au- 
thority to provide adult day health 
care for 3 years, through September 
30, 1991, and would amend the re- 
quired reporting dates to require an 
interim report to be due by February 
1, 1988, and a final report by February 
1, 1991. 
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REPORT ON USE OF CONTRACT CARE AUTHORITIES 

Section 112 would require the report 
on the use of all VA contract-care au- 
thorities to be due by and to accompa- 
ny the agency’s annual budget submis- 
sion to the Congress. The report 
should contain statistics showing the 
numbers of veterans provided contract 
treatment and the average cost and 
duration of that treatment in each 
State in each category of authoriza- 
tion for such care in title 38, United 
States Code. 

Section 201(b) of Public Law 96-22 
requires the submission of an annual 
report to the Congress on the VA’s use 
of its contract and fee-basis medical 
services authority. The reports were to 
have included in detail the number of 
veterans provided fee-basis and con- 
tract health care under each of the 
statutory eligibility categories and 
types of medical care, the cost for 
each of these categories, and the aver- 
age length of care. 

Only one report has been submitted, 
April 1980, but the need for careful 
monitoring of the expenditures of con- 
tract and fee-basis funds remains. The 
status and success of the Decentral- 
ized Hospital Computer Program 
[DHCP] has contributed greatly to 
the growing sophistication of VA's 
medical information capability. Cer- 
tainly the ability to record in detail 
the experience of the VA under Public 
Law 99-272 should have provided an 
opportunity to gain experience in de- 
signing a monitoring system for con- 
tract and fee-basis funds. Therefore, 
the reporting requirement has been 
retained in law, but moved to more 
usefully coincide with the presenta- 
tion of the agency’s budget each fiscal 
year. 

PILOT PROGRAM OF MOBILE HEALTH-CARE 
CLINICS 

Section 113 would require the VA, if 
funds are specifically appropriated for 
this purpose, in order to evaluate the 
impact on access to VA health-care 
services in isolated rural areas at least 
100 miles from the nearest VA health- 
care facility, to conduct a 2-year pilot 
program using eight vehicles equipped 
as mobile clinics staffed by VA em- 
ployees to furnish care in isolated 
rural areas. The maximum amount 
which could be expended for this pro- 
gram in any fiscal year is $5 million. 

MODIFICATION OF REPORT ON MENTAL ILLNESS 
DISABILITIES 

Section 114 would require the VA to 
provide information to the extent fea- 
sible for fiscal years 1986-88 on the 
number of veterans being treated by 
the VA for mental illness disabilities 
on an inpatient basis and the effects 
of implementation of the VA’s new re- 
sources allocation methodology on the 
numbers of veterans being treated by 
the VA for mental illness disabilities. 
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PILOT PROGRAM OF CONTRACT COMMUNITY- 
BASED RESIDENTIAL CARE FOR HOMELESS 
CHRONICALLY MENTALLY ILL AND OTHER VET- 
ERANS 
Section 115 would authorize a pilot 

program of contract community-based 

residential care—for homeless chron- 
ically mentally ill veterans, veterans 
being furnished hospital or nursing 
home care by the VA for a chronic 
mental illess disability, and veterans 
with service-connected chronic mental 
illness—in halfway houses, therapeutic 
communities, pyschiatric residential 
treatment centers and other communi- 
ty-based treatment facilities for the 
period ending September 30, 1989. It 
also authorizes appropriations of $6 
million for each of fiscal years 1988 
and 1989. 
CONFIDENTIALITY OF MEDICAL RECORDS 

Section 121 would provide for confi- 
dentiality of medical records that 
identify persons with acquired 
immune deficiency syndrome [AIDS] 
except in specifically described circum- 
stances. It permits physicians or pro- 
fessional counselors to disclose infor- 
mation pertaining to AIDS to a spouse 
or sexual partner should the physician 
or counselor believe that patient will 
not provide the information to the 
spouse or sexual partner and disclo- 
sure is necessary to protect the health 
of the spouse or sexual partner. 

NONDISCRIMINATION 

Section 122 would provide that there 
shall be no discrimination in admission 
to VA medical facilities for treatment 
of veterans solely because the veteran 
is infected with the human immunode- 
ficiency virus. 

INFORMATION AND TRAINING CONCERNING AIDS 

PREVENTION 
Section 123 would provide for an in- 
formation and training program for 

VA employees and beneficiaries relat- 

ing to AIDS. 

RESTRICTION OF TESTING FOR INFECTION WITH 
THE HUMAN IMMUNODEFICIENCY VIRUS [HIV] 
Section 124 would prohibit any wide- 

spread testing program for presence of 

HIV unless funds have been specifical- 

ly appropriated for that purpose. How- 

ever, voluntary testing for HIV is per- 
mitted. 

DEFINITION OF VA MEDICAL FACILITIES TO IN- 
CLUDE THERAPEUTIC RECREATIONAL ACTIVI- 
TIES 
Section 131 would modify the defini- 

tion of Veterans“ Administration fa- 

cilities” to add to the definition of 
public or private non-VA facilities at 
which the Administrator provides rec- 
reational activities for patients receiv- 
ing VA hospital, nursing home, or 
domiciliary care. 

VA ASSISTANCE WITH REHABILITATION FOR 

DISABLED VETERANS 

Section 132 would: (A) allow the VA 
to authorize the use, for approved pur- 
poses, of the VA seal and other official 

VA symbols and of the name “Veter- 

ans’ Administration” by any person 

making significant contributions to 
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the VA for the support of special rec- 
reational activities for the rehabilita- 
tion of disabled veterans; (B) assist 
veterans’ service organizations in pro- 
viding recreational activities which 
would further the rehabilitation of 
disabled veterans if the activities are 
available on a national basis and a sig- 
nificant percentage of the participants 
are veterans eligible for VA rehabilita- 
tive services and (C) allow the VA to 
accept contributions of funds and 
other assistance from any appropriate 
source for the support of activities de- 
scribed in (B). Collaborative efforts be- 
tween the VA and entities in sponsor- 
ing recreational activities would still 
be encouraged. We expect no increase 
in VA expenditures as a result of this 
provision. 
RULES AND REGULATIONS RELATING TO 
VETERANS’ ADMINISTRATION HEALTH CARE 
Section 133 would restrict the Ad- 
ministrator’s authority to prescribe 
limitations on the furnishing of 
health-care services by the VA so as to 
permit the exercise of that authority 
only in times of national or regional 
emergencies—other than periods of 
war or armed conflict. 
STATE HOME PER DIEM RATE 
Section 134 would increase, effective 
January 1, 1988, the per diem pay- 
ments made to State homes for the 
care of eligible veterans, to increase 
the per diem rates from $7.30 to $8.70 
for domiciliary care, from $15.25 to 
$20.35 for hospital care and from 
$17.05 to $20.35 for nursing home care. 
MEDICAL AND PROSTHETIC RESEARCH 
Section 135 would add mental health 
research as a specific VA research mis- 
sion. 
HEALTH CARE QUALITY ASSURANCE ACTIVITIES 
Section 101 directs the Administra- 
tor of Veterans’ Affairs to take actions 
to improve the operation of VA 
health-care quality assurance pro- 
grams and activities. 
HOSPITAL COST COLLECTIONS 
Section 202 clarifies the statute of 
limitations applicable to suits brought 
by the United States to recover costs 
of VA health care and expands immu- 
nity from personal liability for VA 
health-care providers. 
TORT CLAIMS 
Section 203 would remove a statuto- 
ry limitation on the authority of the 
Administrator of Veterans’ Affairs to 
settle administrative tort claims under 
the Federal Tort Claims Act by provid- 
ing authority to settle claims on the 
same basis as is currently afforded to 
U.S. attorneys. 
NONPROFIT RESEARCH CORPORATIONS 
Section 204 would authorize the es- 
tablishment of a nonprofit corporation 
at each VA medical center at which 
significant medical research is carried 
out to provide a funding mechanism 
for moneys received from other than 
VA appropriations to conduct research 
projects approved at the medical 
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center. No corporation could be estab- 

lished after September 30, 1991. The 

VA has an outstanding research pro- 

gram and many VA researchers are 

able to obtain support for research 
projects which benefit veteran pa- 
tients from sources other than appro- 
priations made to the Veterans’ Ad- 
ministration. However, the VA has 
never received explicit authorization 
to administer research funds from 
non-VA sources and has no funding 

mechanism for such funds. Section 204 

would establish such mechanism. 

NURSING HOME REVOLVING FUND 
Section 205 would establish a nurs- 
ing home revolving fund with moneys 
realized from the transfer or sale of 

VA-owned property for the purpose of 

construction, alteration, and acquisi- 

tion of nursing home facilities. Ex- 
penditures of more than $2 million 
from the revolving fund would have to 
be approved in resolutions adopted by 
the House and Senate Committees on 
Veterans’ Affairs. 
STATE HOME GRANTS 
Section 206 would change, from July 

1 to August 15, the date for establish- 
ing a list of approved projects—includ- 
ing projects that have been condition- 
ally approved by the Administrator— 
in order of priority, for grants to the 
States for the construction of State 
veterans homes. It would also require 
the VA to rescind approval and deobli- 
gate funds for conditionally approved 
projects if all requirements have not 
been met within the time period set by 
the Administrator. 

ADDITIONAL PAY AUTHORITIES FOR NURSES TO 
BE AVAILABLE FOR PHARMACISTS AND OCCUPA- 
TIONAL THERAPISTS 
Section 211 would permit the Ad- 

ministrator, in order to recruit and 

retain pharmacists and occupational 
therapists, to pay them under the aus- 
pices of title 38, United States Code. 
RECRUITMENT AND RETENTION BONUS PAY 
Section 212 would authorize the Ad- 
ministrator to enter into incentive 
bonus agreements with registered 
nurses—both currently employed by 
the VA and new hires—at facilities 
which are determined to have a signif- 
icant shortage of registered nurses in 
any clinical service as follows: Up to 
$2,000 per year for an agreement to 
work 2 years; up to $3,000 per year for 
an agreement to work 3 years; and, up 
to $4,000 per year for 4 years. It would 
also establish payback requirements 
for not fulfilling the agreements. The 

Administrator would also be author- 

ized to enter into incentive bonus 

agreements with individuals in other 
health professions whom the Chief 

Medical Director advises are difficult 

to recruit and retain. 

ON-CALL PAY 
Section 213 would provide authority 
to pay technical medical specialists to 
be available for duty—on call—in addi- 
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tion to their regular hours of employ- 

ment, without the requirement that 

they remain on the facility grounds. 
PREMIUM PAY FOR SATURDAY WORK 

Section 214 would provide authority 
for premium pay for duty on Saturday 
for nurses on the same basis as current 
law provides for premium pay for duty 
on Sunday. 

HEALTH PROFESSIONALS EDUCATIONAL 
ASSISTANCE PROGRAMS 

Section 216 would authorize the pro- 
vision of tuition reimbursement, to be 
paid back through VA employment, to 
full-time employees seeking a degree 
with a major in nursing with special 

emphasis for persons pursuing a 

course of study which will increase the 

number of nurses in the VA. It would 
also authorize the Administrator to 
provide scholarship assistance to 
health-care professionals other than 
physicians and nurses. 
DISCIPLINARY MATTERS AS TO CERTAIN 
APPOINTEES 

Section 221 would provide that all 
matters relative to adverse personnel 
actions, disciplinary actions, and griev- 
ance procedures should be resolved in 
accordance with title 5, United States 

Code, if the individuals involved are 

those whose appointments are made 

under the joint title 38/title 5 authori- 
ties. 

PERSONNEL CEILINGS FOR NONCAREER RESEARCH 

PERSONNEL 
Section 222 would provide that tem- 
porary workers hired only for duties 
directly related to the conduct of re- 
search projects in the Department of 

Medicine and Surgery, and who are 

not paid by funds appropriated to the 

Veterans’ Administration, shall not be 

considered to be VA employees for 

purposes of any personnel ceilings 
which may otherwise be applied to VA 
employees by the President. 

AUTHORITY TO WAIVE LICENSURE AND INTERN- 
SHIP REQUIREMENTS FOR CERTAIN HEALTH- 
CARE PERSONNEL 
Section 223 would allow the VA to 

waive licensure and internship require- 

ments for certain medical personnel as 
follows: First, State licensure or regis- 
tration requirements, as appropriate, 
for practical or vocational nurses or 
physical therapists if they are to be 
employed either in research or aca- 
demic work and are to have no direct 
patient-care responsibilities, or if they 
are to be employed in a country other 
than the United States if their license 
is in the country in which they are to 
work, and second, the requirement for 

a 1-year internship for psychologists if 

they are to be employed in research or 

academic work and are to have no 
direct patient-care responsibilities. 

NURSE REPRESENTATION ON POLICYMAKING 

COMMITTEES 

Section 224 would require that the 
chief of the nursing service at each VA 
health-care facility be included in each 
policymaking committee at that facili- 
ty. 
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INTEGRITY OF CONTRACTING OUT PROCESS 

Section 401 of the House amend- 
ments would require that there be at 
least two responsible, financially au- 
tonomous bidders before medical 
center support services may be con- 
tracted out under OMB Circular A-76. 
Title 38 United States Code 5010(c) 
limits the application of Office of 
Management and Budget Circular A- 
76 with regard to the VA’s Depart- 
ment of Medicine and Surgery to con- 
tracts for support services, and reflects 
the concern of the committee and the 
Congress regarding the potential harm 
to the quality of health care delivered 
in VA hospitals due to poor contractor 
performance. Testimony received by 
the committee indicated that if two or 
more responsible bids were received, 
then it would be possible to compare 
the Government cost of the service 
with the private sector to determine 
the lowest overall cost. 

STANDARDIZATION OF MEDICAL AND 
PHARMACEUTICAL ITEMS 

Section 402 would require the Ad- 
ministrator, not later than October 1, 
1989, to develop and fully implement a 
plan for cost-effective purchase of 
medical and pharmaceutical items on 
an agencywide basis. The plan would 
provide for the procurement of generic 
pharmaceutical items when such pro- 
curement is more economical than 
procurement of a name-brand pharma- 
ceutical item unless a generic item is 
not available or the name brand is nec- 
essary in the interests of effective pa- 
tient care. At the present, there is no 
such agency plan and the savings 
which would be realized would be sub- 
stantial. 

REQUIREMENTS FOR THE PROCUREMENT OF 

MEDICAL AND PHARMACEUTICAL ITEMS 

Section 403 would outline the re- 
quirements for other than agencywide 
procurement. For example, there are 
instances where a product is not avail- 
able on a national basis, a particular 
product is necessary for the effective 
furnishing of health care services or 
the conduct of a research or education 
program, or in an emergency situation. 
MULTIYEAR PROCUREMENT OF CERTAIN MEDICAL 

ITEMS 

Section 404 of the House amend- 
ments would authorize the Adminis- 
trator to enter into multiyear con- 
tracts for procurement of supplies or 
services for VA health-care facilities 
when it is economically feasible to do 
so. 

SEQUESTRATION RULES APPLICABLE TO 
VETERANS’ PROGRAMS 

Section 411 would direct that the 
Secretary of the Treasury return to 
the Veterans’ Administration special 
therapeutic and rehabilitation activi- 
ties fund and the veterans’ canteen 
service revolving fund amounts seques- 
tered under the Balanced Budget and 
Emergency Deficit Control Act of 
1985—Public Law 99-177. It would per- 
manently exempt from sequestration 
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under Public Law 99-177 vocational 
training benefits for service-connected 
disabled veterans and educational ben- 
efits for dependents and survivors of 
service-connected disabled veterans. 

MANAGEMENT OF VETERANS CANTEEN SERVICE 

This section would provide that can- 
teen service revolving funds may be 
deposited in other interest-bearing ac- 
counts in addition to a checking ac- 
count with the Treasury of the United 
States and also provides that any bal- 
ance remaining in the revolving fund 
at the close of a fiscal year shall no 
longer be required to revert to the 
Treasury. 

CHILD-CARE SERVICES AT VETERANS’ 
ADMINISTRATION FACILITIES 

Section 412 would authorize the vet- 
erans canteen service to operate, to 
the extent that the Administrator de- 
termines that such operation is in the 
best interest of the VA and that it is 
practicable to do so, child care centers 
at VA medical centers for the children 
of VA employees on a fee basis suffi- 
cient to cover all costs of the operation 
other than the cost of services provid- 
ed by the Administrator. The Adminis- 
trator would provide space in existing 
VA facilities for the child care centers 
as well as custodial services and utili- 
ties. During hearings before the com- 
mittee on the shortages of nurses and 
certain other health care personnel, 
child day care was listed by the Nurses 
Association of the Veterans’ Adminis- 
tration as one of the greatest employ- 
ment incentives for employees in the 
work force today. The committee be- 
lieves that this would be a cost-effec- 
tive incentive for persons to seek em- 
ployment with the VA. In addition to 
the benefit to recruitment and reten- 
tion of personnel, the committee be- 
lieves that such centers would also 
contribute to improved morale and 
work force productivity. 

ADVISORY COMMITTEE ON NATIVE-AMERICAN 

VETERANS 

Section 413 of the bill would expand 
the Advisory Committee on Native- 
American Veterans to include Native 
Hawaiians and extend the duration of 
the committee for an additional l-year 
period. Native Hawaiians were inad- 
vertently omitted from the Advisory 
Committee when it was established. 
_PTAMITATION ON TRANSFER OF PROPERTY TO 

OTHER AGENCIES 

Section 421 of the bill would prohib- 
it transfer to another Federal agency 
or to a State of any interest in real 
property owned by the United States 
and administered by the Veterans’ Ad- 
ministration which has a value esti- 
mated at more than $50,000 unless the 
proposed transfer was described in the 
budget for that fiscal year submitted 
to the Congress and the Veterans’ Ad- 
ministration receives compensation 
equal to the fair market value of the 
property. It has been clear that the 
Administration has embarked on a 
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policy of selling marketable vacant 
land owned by the Government, and 
there has been increasing pressure on 
the Administrator to declare vacant 
land excess to VA needs. The commit- 
tee believes that land under the juris- 
diction of the Veterans’ Administra- 
tion should remain available to meet 
the future needs of the Department of 
Medicine and Surgery, the Depart- 
ment of Veterans’ Benefits, and the 
Department of Memorial Affairs. Sec- 
tion 421 would also prohibit thé Ad- 
ministrator from declaring as excess to 
the needs of the Veterans’ Administra- 
tion or disposing of land and improve- 
ments at the VA medical centers in 
West Los Angeles and Sepulveda, CA. 
CONGRESSIONAL PROCEDURES FOR APPROVAL OF 

MEDICAL FACILITY ACQUISITION AND CON- 

STRUCTION 

Section 422 would provide that no 
appropriation for any fiscal year may 
be made for a major medical facility 
unless the appropriation measure 
specifies the amount to be appropri- 
ated for that project or lease and the 
project or lease has been approved in a 
resolution adopted by the Committee 
on Veterans’ Affairs or each body of 
the Congress. 

OF FORMER MEDICAL CENTER IN MINOT, ND 

Section 423 would permit the Secre- 
tary of Labor to use 20.6 acres of land 
and a former VA hospital which the 
Department of the Air Force was oper- 
ating under a no-cost use agreement 
with the Veterans’ Administration in 
Minot, ND. The Secretary would be re- 
quired to use the land as a site for a 
Job Corps center, and the property 
would remain under the jurisdiction of 
the Veterans’ Administration. 

NAMING OF VETERANS’ ADMINISTRATION 
MEDICAL CENTER IN SHREVEPORT, LA 

Section 424 of the House amend- 
ments to H.R. 2616 would name the 
Veterans’ Administration Medical 
Center in Shreveport, LA, the “‘Over- 
ton Brooks Veterans’ Administration 
Medical Center.” This provision was 
introduced originally as H.R. 587 and 
was cosponsored by the House Louisi- 
ana congressional delegation as re- 
quired by committee rules. Congress- 
man Overton Brooks was elected to 
the 75th through the 87th congresses 
and died in office on September 16, 
1961. It would be a fitting tribute to 
name the Shreveport VA Medical 
Center for our distinguished colleague 
and friend of the veterans. 

COMPENSATION BENEFITS 

In the area of veterans’ compensa- 
tion benefits, the proposed House 
amendments would increase the 
amounts of certain allowances payable 
with regard to service-disabled veter- 
ans. Section 301 would increase the 
specially adapted housing allowance 
from $35,500 to $38,000; section 302 
would increase the automobile allow- 
ance from $5,000 to $5,500; and section 
303 would increase the service-con- 
nected burial allowance from $1,100 to 
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$1,500. These increases are necessary 
to make sure these important benefits 
keep up with inflation. 

Sections 311 and 312 of the proposed 
amendments would, respectively, ad- 
dress the needs of former prisoners of 
war by liberalizing definitional re- 
quirements and expanding the list of 
diseases which may be presumed to be 
service-connected if suffered by 
former POW’s. These include periph- 
eral neuropathy, irritable bowel syn- 
drome, and peptic ulcer disease. The 
House attempted to add two of these 
last year but the other body objected. 
I am especially pleased that we have 
agreed to these changes which will 
benefit a very deserving group of vet- 
erans. 

Section 313 of the amended bill 
would add to the list of service-con- 
nected chronic diseases a very dis- 
abling disease, lupus erythematosus. 
The House has passed similar legisla- 
tion at least twice. 

Next, section 314 would address the 
concerns of a group of veterans who 
have come to be referred to as “atomic 
veterans,” by providing a presumption 
of service-connection for some 14 
cancer-related diseases if the veteran 
either participated in the occupation 
of, or was held as a prisoner near, Hir- 
oshima or Nagasaki during World War 
II, or participated in atmospheric tests 
of nuclear devices which ended in the 
early sixties. The diseases included 
are: First, leukemia, other than chron- 
ic lymphocytic leukemia; second, 
eancer of the thyroid; third, breast 
cancer; fourth, cancer of the pharynx; 
fifth, cancer of the esophagus; sixth, 
cancer of the stomach; seventh, cancer 
of the small intestine; eighth, cancer 
of the colon; ninth, cancer of the pan- 
creas; tenth, multiple myeloma; elev- 
enth, non-Hodgkin’s lymphoma; 
twelfth, cancer of the bile ducts; thir- 
teenth, cancer of the gall bladder; and 
fourteenth, cancer of the liver. 

As many of you may know, this par- 
ticular part of the proposed House 
amendments has been the subject of a 
tremendous amount of debate between 
the two veterans’ affairs committees. 
It involves an area where no one can 
be certain as to what the consequences 
of exposure to low levels of radiation 
may ultimately be. We have attempted 
to resolve all our differences, but, un- 
fortunately, we are not in agreement 
on this provision. We hope the Senate 
will accept our latest proposal. We 
think it is a reasonable compromise. A 
distinguished member of our commit- 
tee, the Honorable J. Roy ROWLAND, 
who is a medical doctor, has very 
strong feelings as to what cancers 
should be included in the bill. His rec- 
ommendation is good enough for me. 

Section 315 of the proposed amend- 
ments would restore to a very limited 
number of beneficiaries Social Securi- 
ty equivalent benefits paid by the VA 
to certain veterans’ survivors who were 
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inadvertently omitted from the resto- 
ration of such benefits in 1982. 

In the area of insurance benefits, 
section 331 of the amended bill would 
permit the Administrator of Veterans’ 
Affairs to increase amounts payable 
on a monthly basis to certain insur- 
ance beneficiaries receiving national 
service or U.S. Government life insur- 
ance policy proceeds under a life annu- 
ity. Also, section 332 would exempt 
from State taxation premiums paid to 
private insurers under the service- 
men’s group life insurance program. 

Lastly, section 333 of the bill would 
authorize the direct administration by 
the VA of the veterans’ mortgage pro- 
tection life insurance program, cur- 
rently being administered on a con- 
tract basis by a private insurance com- 
pany. 

These are the major provisions of 
the amended bill. We have reviewed 
the provisions of the proposed House 
amendments with the Budget Commit- 
tee and we understand there are no 
problems with the cost estimate sub- 
mitted by the Congressional Budget 
Office. 

Mr. Speaker, many hours of hard 
work have been devoted to perfecting 
the proposed House amendments and 
I am grateful for the leadership of 
many members of our committee: the 
gentleman from New York [Mr. SoLo- 
mon], the gentleman from Georgia 
(Mr. Row.anp], the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT], the 
gentleman from Ohio [Mr. APPLE- 
GATE], the gentleman from Ohio [Mr. 
McEwen], the gentleman from Missis- 
sippi [Mr. Downy], the gentleman 
from New Jersey [Mr. Smitu], the 
gentlelady from Ohio (Ms. Kaptur], 
and the gentleman from Indiana [Mr. 
Burton]. I am also grateful for the co- 
operation and leadership of the chair- 
man of the committee in the other 
body, the gentleman from California, 
Mr. CRANSTON, and the ranking minor- 
ity member, the gentleman from 
Alaska, Mr. MurkowskI. All members 
worked extremely hard on this bill. 

I also want to thank all members of 
the House and Senate staffs who have 
worked extremely hard and long hours 
on the House and Senate amendments. 

The proposed amendments will ben- 
efit thousands of deserving veterans, 
Mr. Speaker, and I urge my colleagues 
to support H.R. 2616, as amended, 

Mr. SOLOMON. Mr. Speaker, con- 
tinuing under my reservation of objec- 
tion, the bill before us is a comprehen- 
sive one. The other body combined a 
number of bills that the House had 
passed on an individual besis. It also 
added a number of provisions and 
amendments. By passing H.R. 2616, as 
now further amended by the House, 
we send it back to the other body for 
additional consideration. 

Mr. Speaker, a number of the provi- 
sions of this bill were requested by the 
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administration. While they are impor- 
tant, they are mostly technical in 
nature. The rest of the bill has been 
the subject of a long process of careful 
study and consideration. 

I want to make particular reference 
to restoration of beneficiary travel al- 
lowances for veterans traveling to and 
from VA medical facilities. The bill 
before us retains on a slightly modi- 
fied basis this provision as originally 
passed by the House. The same is true 
of a provision granting presumptive 
service connection and compensation 
to certain veterans for disabilities that 
may have been caused by exposure to 
radiation. 

Mr. Speaker, the entire bill and the 
proposed amendments have been ex- 
plained by the distinguished chairman 
of the House Veterans’ Affairs Com- 
mittee and I need not repeat what he 
has said. Let me say, however, that the 
bill concerns not just the VA Medical 
Program, but also the specially adapt- 
ed housing program for paraplegics 
and double amputees, the automobile 
allowance for certain seriously dis- 
abled service connected veterans, and 
the burial allowance for service con- 
nected death cases. It also concerns 
criteria for closing or relocating vet 
centers for counseling and assisting 
Vietnam veterans. It is involved with 
per diem payments to State veterans 
homes. It concerns VA cemeteries, the 
administration of the GI education 
bill, and payments to beneficiaries of 
GI insurance. I repeat, that it is a very 
comprehensive bill. 

This is good legislation, Mr. Speaker, 
I urge my colleagues to support the 
unanimous-consent request of Chair- 
man Sonny MONTGOMERY. 
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Mr. ROWLAND of Georgia. Mr. 
Speaker, will the gentleman yield? 

Mr. SOLOMON. Continuing under 
my reservation of objection, I yield to 
the gentleman from Georgia. 

Mr. ROWLAND of Georgia. Mr. 
Speaker, I rise in strong support of 
H.R. 2616, the Veterans’ Benefits and 
Services Act of 1988. This important 
legislation continues the commitment 
our Nation has made to provide health 
care and other important services to 
the many men and women who have 
given so much for the protection of 
our freedom. 

I want to commend the chairman of 
the full committee, G.V. (Sonny) 
MoNnTGOMERY and the ranking minori- 
ty member, GERALD SOLOMON, for the 
excellent job that they have done on 
this bill. The provisions of this bill re- 
solve some of the differences encoun- 
tered with the Senate bill and address 
many of the concerns of our veterans 
affecting in both the short and long 
term the availability and quality of 
veterans benefits. Among other things 
the bill: 
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Repeals the mandatory transition of 
Vietnam veterans readjustment coun- 
seling centers; 

Clarifies congressional intent with 
regard to beneficiary travel payments 
to veterans; and 

Provides incentive payments for the 
purpose of recruiting and retaining 
nurses at facilities which are experi- 
encing a shortage of nurses. 

I am particularly pleased to note 
that the legislation before us today 
contains provisions of H.R. 1811, legis- 
lation which I introduced to provide 
service-connected benefits to certain 
veterans suffering from the effects of 
radiation-related cancer. These atomic 
veterans served our Nation in adverse 
conditions associated with the testing 
of nuclear weapons conducted between 
the years 1945 to 1963 and the clean- 
up of Hiroshima and Nagasaki, Japan, 
after the atomic bombing of those 
cities in 1945. 

I am proud that with the strong sup- 
port of the leadership of our commit- 
tee we are finally addressing the con- 
cerns of these brave veterans. Also, I 
commend the chairman of the Sub- 
committee on Compensation, Pensions 
and Insurance, the gentleman from 
Ohio (Mr. APPLEGATE] and also the 
gentleman from Ohio [Mr. McEwen]. 
I urge my colleagues to support H.R. 
2616. 

Mr. SOLOMON. Mr. Speaker, con- 
tinuing my reservation, I would just 
like to say to the gentleman from 
Georgia [Mr. Row.tanp], who is a very 
valued member of our committee, that 
we are really proud and appreciative 
of the work he has done on that bill. 
Without his help we could not have 
accomplished it. 

Mr. JEFFORDS. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLOMON. Mr. Speaker, con- 
tinuing under my reservation of objec- 
tion, I yield to the only Congressman 
from the whole State of Vermont (Mr. 
JEFFORDS]. 

Mr. JEFFORDS. Mr. Speaker, I 
thank the gentleman for yielding, and 
I want to commend the gentleman and 
the chairman for taking care of the in- 
terests of the atomic veterans, the 
Vietnam veterans, and those veterans 
who need help going back and forth to 
the VA hospital. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman. 

Ms. KAPTUR. Mr. Speaker, the bill H.R. 
2616, entitled the Veterans’ Benefits and 
Services Act of 1988, authorizes a number of 
measures which will improve efficiency in the 
national cemetery system and the American 
Battle Monuments Commission. | am pleased 
that the majority of the provisions of my bill, 
H.R. 2957, are incorporated in this compro- 
mise measure. 

| would like to commend the chairman of 
the full Committee on Veterans! Affairs, G.V. 
(SONNY) MONTGOMERY, who has given us out- 
standing leadership on these important issues. 
| would also like to thank the ranking minority 
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member of the full committee, GERALD B.H. 
SOLOMON, and the ranking minority member of 
the Subcommittee on Housing and Memorial 
Affairs, DAN BURTON, for their excellent sup- 
port. The individual members of the committee 
and subcommittee have worked hard together 
to develop this legislation, and | would like to 
thank each of them for their excellent contri- 
butions. 

In order to enhance the effectiveness of na- 
tional cemetery and American Battle Monu- 
ments Commission operations, H.R. 2616 
contains the following provisions: 

CURRENCY FLUCTUATION ACCOUNT FOR THE 
AMERICAN BATTLE MONUMENT COMMISSION [ABMC] 

In order to mitigate the adverse impact of 
declining dollar values on ABMC operations 
abroad, H.R. 2616 establishes a foreign cur- 
rency fluctuation account, similar to those 
which have been set up for the State Depart- 
ment and Department of Defense. The bill au- 
thorizes an appropriation of $3 million for de- 
posit in the account. 

Using this type of account, transactions in 
foreign countries utilizes the budgeted rate of 
exchange as the standard for obligations. If 
the exchange rate at the time of purchase is 
higher than the budgeted rate, the difference 
is deposited into the account. If, on the other 
hand, the exchange rate is lower, the neces- 
sary additional funds may be withdrawn from 
the account. 

In response to questions at a hearing held 
on July 1, 1987, ABMC advised the Subcom- 
mittee on Housing and Memorial Affairs that 
establishing the foreign currency fluctuation 
account will virtually eliminate the need for 
supplemental appropriations in the future. 


INGRESS AND EGRESS 

Mr. Speaker, the bill authorizes the VA to 
make contributions to local authorities for the 
construction of traffic controls, road improve- 
ments, or other devices, adjacent to national 
cemeteries if considered essential to ensure 
safe ingress and egress. 

Conditions that exist outside the cemeteries 
are now beyond the jurisdiction of the Admin- 
istrator. The need for authorizing legislation is 
necessary for safety reasons. It has come to 
the committee's attention on several occa- 
sions in the past that dangerous conditions 
exist near entrances to cemeteries, and the 
enactment of this bill could alleviate these 
problems. 

GRAVELINERS 

The bill authorizes the VA, in accordance 
with specifications and procedures approved 
by the Administrator, to provide graveliners for 
the interment of casketed remains in VA na- 
tional cemeteries. In addition, the Secretary of 
the Army would be authorized to provide gra- 
veliners for interments at the Arlington Nation- 
al Cemetery, adopting its own specifications. 

Graveliners are highly cost effective when 
used in these types of circumstances: First, to 
reduce maintenance requirements by prevent- 
ing the ground from sinking over a collapsing 
casket; second, to prevent headstones from 
sinking and tilting; third, to reduce falls and 
other accidents to employees and visitors 
when walking over uneven ground; and fourth, 
to assure that cemetery appearance meets 
the high standard expected by the public. 
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Mr. Speaker, enactment of this provision 
would be in the best interests of long-term ef- 
ficiency, especially in view of the anticipated 
increase in burials over the next 20 years. 
TECHNICAL AMENDMENT TO STATE CEMETERY GRANT 

STATUTE 

Mr. Speaker, the compromise measure 
would repeal the requirement that no State re- 
ceive more than 20 percent of the total funds 
appropriated for the State Cemetery Grant 
Program in any one year. 

The purpose of the original language was to 
prevent any one State from receiving a dispro- 
portionate share of Federal funds under the 
VA's cemetery grant program, to the disad- 
vantage of other State(s). 

In practice, after nearly 9 years of experi- 
ence with this program, it has become appar- 
ent that this restriction is unnecessary, and 
may lead to unintended results. There has 
been no situation to date, and none is antici- 
pated, in which the original concerns leading 
to the 20-percent limitation could have oc- 
curred. This action will enable the VA to deal 
more efficiently and equitably with carryover 
funds, and will enhance program flexibility 
while maintaining program goals. 

FLAT GRAVEMARKERS 

The bill authorizes the use of flat grave- 
markers in lieu of upright markers in the case 
of cemeteries located on the grounds of or 
adjacent to a VA medical center and specifi- 
cally, in national cemeteries at Indiantown 
Gap, PA; Riverside, CA; Augusta, MI; Bourne, 
MA, the proposed national cemetery in north- 
ern California, and in garden niches used for 
the interment of cremated remains. 

SERVICE-CONNECTED BURIAL BENEFITS 

The bill would increase the maximum allow- 
ance paid for the funeral and burial expenses 
of a veteran who dies from a service-connect- 
ed cause from $1,100 to $1,500. 

According to a study by the Federation of 
Funeral Directors, the average cost of an 
adult funeral has more than doubled during 
the last 10 years. 

| would like to comment on the provisions in 
H.R. 2616 which fall under the jurisdiction of 
my subcommittee. 

SPECIALLY ADAPTED HOUSING GRANT PROGRAM 

The bill increases the maximum amount of 
specially adapted housing assistance from 
$35,500 to $38,000 and the maximum amount 
payable for special housing adaptations from 
$6,000 to $6,500. 

The assistance furnished under these pro- 
grams consists of payments to the eligible 
veteran for housing adaptations made neces- 
sary by the nature of the veteran's disability. 
Mr. Speaker, | believe that increasing the 
amounts of these benefits will keep them in 
line with inflation. 

Mr. Speaker, | urge favorable consideration 
of this bill. 

Mr. PENNY. Mr. Speaker, | rise in strong 
support of the veterans’ legislation package 
presented today and want to draw particular 
attention to one provision of this legislation 
that relates to the State Veterans’ Home Pro- 
gram, which today provides extended care in 
State homes, hospitals and domiciliaries for 
well over 20,000 veterans. 

For over 100 years, the States and the Fed- 
eral Government have cooperated in a part- 
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nership that has been beneficial to all con- 
cerned. As the demand for long-term care for 
elderly veterans increases, we are at the 
same time asking our State partners to bear 
greater responsibility. 

Since 1984, the VA per diem reimbursement 
rates to State facilities have been set at 
$17.05 for State homes, $15.25 for State hos- 
pitals and $7.30 for domiciliaries. When these 
rates were set in 1984, they reflected a VA 
cost-share of 25 percent of the cost of operat- 
ing State home nursing beds. During the past 
4 years, the nursing home VA cost-share has 
dropped to an effective rate of 22.54 percent. 
Obviously, we cannot continue to ask more of 
State homes unless we are willing to keep re- 
imbursement rates at a more consistent level. 

Last May, the House approved H.R. 1659, a 
bill | introduced that would increase the per 
diem reimbursement rates to State veterans’ 
facilities. Unfortunately, the Senate did not act 
as quickly and the per diem increase has 
been held up for a number of months as we 
waited for other issues in the large Senate 
package to be resolved. The legislation we 
are considering today would increase the 
nursing home rate from $17.05 to $20.35, the 
hospital rate from $15.25 to $20.35, and the 
domiciliary rate from $7.30 to $8.70. These 
rate increases would be effective retroactively 
to January 1, 1988. 

Within this reimbursement formula, States 
are providing quality, cost-effective care to 
veterans. In these tight budgetary times, it 
makes good sense to put additional resources 
into programs that allow us to serve the most 
veterans at the lowest cost. 

I'm a believer in the State Veterans’ Home 
Program and am pleased to have positively 
contributed to the program in the past and to 
again participate in enhancing the State Home 
Program by today increasing the per diem re- 
imbursement. | urge my colleagues to adopt 
this legislation. 

Mr. SOLOMON. Mr. Speaker, I 
withdraw my reservation of objections. 

The SPEAKER pro tempore (Mr. 
Hoyer). Is there objection to the re- 
quest of the gentleman from Mississip- 
pi? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Mississippi? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that all 
Members have 5 legislative days in 
which to revise and extend their re- 
marks on the legislation just consid- 
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 
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AGE DISCRIMINATION CLAIMS 
ASSISTANCE ACT OF 1988 


Mr. MARTINEZ. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate bill (S. 2117) to extend the 
statute of limitations applicable to cer- 
tain claims under the Age Discrimina- 
tion in Employment Act of 1967 that 
were filed with the Equal Employment 
Opportunity Commission before the 
date of enactment of this act. The 
Clerk read as follows: 


S. 2117 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Age Dis- 
crimination Claims Assistance Act of 1988”. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the Equal Employment Opportunity 
Commission (hereafter in this Act referred 
to as the Commission“) has failed to proc- 
ess an undetermined number of charges 
filed under the Age Discrimination in Em- 
ployment Act of 1967 (29 U.S.C. 621-634) 
before the running of the statute of limita- 
tions applicable to bringing civil actions in 
the Federal courts under such Act, and 

(2) many persons who filed such charges 
with the Commission have lost the right to 
bring private civil actions with respect to 
the unlawful practices alleged in such 
charges. 

SEC. 3. EXTENSION OF STATUTE OF LIMITATIONS. 

Notwithstanding section 7(e) of the Age 
Discrimination in Employment Act of 1967 
(29 U.S.C. 626(e)), a civil action may be 
brought under section 7 of such Act by the 
Commission or an aggrieved person, during 
the 540-day period beginning on the date of 
enactment of this Act if— 

(1) with respect to the alleged unlawful 
practice on which the claim in such civil 
action is based, a charge was timely filed 
under such Act with the Commission after 
December 31, 1983, 

(2) the Commission did not, within the ap- 
plicable period set forth in section Te) 
either— 

(A) eliminate such alleged unlawful prac- 
tice by informal methods of conciliation, 
conference, and persuasion, or 

(B) notify such persons, in writing, of the 
disposition of such charge and of the right 
of such person to bring a civil action on 
such claim, 

(3) the statute of limitations applicable 
under such section 7(e) to such claim ran 
before the date of enactment of this Act, 
and 

(4) a civil action on such claim was not 
brought by the Commission or such person 
before the running of the statute of limita- 
tions. 

SEC. 4. NOTICE OF STATUTE OF LIMITATIONS. 

(a) Notice REGARDING CLAIMS FOR WHICH 
STATUTE OF LIMITATIONS IS EXTENDED.—Not 
later than 60 days after the date of enact- 
ment of this Act, the Commission shall pro- 
vide the notice specified in subsection (b) to 
each person who has filed a charge to which 
section 3 applies. 

(b) CONTENTS or Notice.—The notice re- 
quired to be provided under subsection (a) 
to a person shall be in writing and shall in- 
clude the following information: 


5606 


(1) The rights and benefits to which such 
person is entitled under the Age Discrimina- 
tion in Employment Act of 1967. 

(2) The date (which is 540 days after the 
date of the enactment of this Act) on which 
the statute of limitations applicable to such 
person’s claim will run. 

(3) That such person may bring a civil 
action on such claims before the date speci- 
fied in paragraph (2). 

SEC, 5. REPORTS. 

(a) CONTENTS OF REPORTS.—For each 180- 
day period in the 540-day period beginning 
on the date of enactment of this Act, the 
Commission shall submit a written report 
that includes all of the following informa- 
tion: 

(1) The number of persons who have 
claims to which section 3 applies and the 
dates charges based on such claims were 
filed with the Commission. 

(2) The number of persons to whom notice 
was provided in accordance with section 4(a) 
and the date the notice was provided. 

(3) With respect to alleged unlawful prac- 
tices on which claims affected by section 3 
are based, the number of such alleged un- 
lawful practices that the Commission has 
attempted to eliminate by informal methods 
of conciliation, conference, and persuasion 
in the 180-day period for which the report is 
submitted. 

(4) The number of alleged unlawful prac- 
tices referred to in paragraph (3) that were 
so eliminated in such period. 

(5) The number of civil actions filed by 
the Commission on behalf of persons to 
whom notice was sent under section 4. 

(b) SUBMISSION OF REPpoRTS.—Each report 
required by subsection (a) shall be submit- 
ted by the Commission to— 

(1) the Committee on Education and 
Labor, and the Select Committee on Aging, 
of the House of Representatives, and 

(2) the Committee on Labor and Human 
Resources, and the Special Committee on 
Aging, of the Senate, 
not later than 30 days after the expiration 
of the 180-day period for which such report 
is required. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from California [Mr. 
MARTINEZ] will be recognized for 20 
minutes and the gentleman from Ver- 
mont [Mr. JEFFORDS] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MARTINEZ]. 

Mr. MARTINEZ. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today on behalf 
of some 1,000 older Americans who 
have lost the right to sue in court on 
their claims of discrimination. 

As chairman of the Subcommittee 
on Employment Opportunities with 
oversight responsibility over the Equal 
Employment Opportunity Commis- 
sion, I was appalled to learn early this 
year that the EEOC had failed to com- 
plete investigation or to resolve the 
age discrimination complaints of over 
930 older Americans within a 2-year 
time limit. As a result, while these ag- 
grieved individuals were waiting for 
the leading employment enforcement 
agency of the land to act on their 
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behalf, their statutory right to enter 
court was carelessly allowed to lapse. 
As Chairman Tuomas himself has ad- 
mitted, this is “absolutely inexcus- 
able” and “tantamount to a dereliction 
of duties.“ 

The chairmen of responsible con- 
gressional committees that oversee ac- 
tivities of the EEOC, such as Chair- 
man Gus Hawkins, Chairman EDWARD 
RoysBaL, Chairman CLAUDE PEPPER, 
Chairman Tom Lantos, and Senators 
MELCHER and METZENBAUM have all de- 
cried this outrage and cosponsored the 
legislation before us. On March 17, the 
Senate overwhelmingly passed S. 2117. 

As the original cosponsor of the 
House companion bill H.R. 4107, I 
urge my colleagues to help relieve the 
plight of these older discrimination 
claimants by restoring their right to 
sue through the bill brought up today. 

Mr. WEISS. Mr. Speaker, will the 
distinguished chairman yield to me for 
the purpose of entering into a collo- 
quy? 

Mr. MARTINEZ. I yield to the gen- 
tleman from New York. 

Mr. WEISS. Mr. Speaker, I will ask 
first, What is the purpose of this legis- 
lation? 

Mr. MARTINEZ. The bill would pro- 
vide legal recourse to certain individ- 
uals who filed timely charges under 
the Age Discrimination in Employ- 
ment Act [ADEA] and whose statute 
of limitations expired due to an ad- 
ministrative error by the Equal Em- 
ployment Opportunity Commission 
{the “EEOC” or the Commission“ I. 

Mr. WEISS. What exactly does this 
bill do? 

Mr. MARTINEZ. The bill estab- 
lishes an 18-month extension during 
which individuals who have filed 
timely charges with the EEOC can 
proceed with their cases in court. 

Mr. WEISS. Are all individuals who 
filed ADEA charges covered? 

Mr. MARTINEZ. No. The bill ex- 
tends the statute of limitations only 
for potential claims based on ADEA 
charges filed on or after January 1, 
1984. 

Mr. WEISS. Isn't this bill unfair 
since it only covered recent Commis- 
sion foulups? 

Mr. MARTINEZ. This bill will cover 
a signficant percentage of charges mis- 
handled by the Commission. Last De- 
cember EEOC’s Chairman Thomas in- 
dicated that the problem of delayed 
handling of age cases was first noticed 
by the Commission in 1984. The Com- 
mission only began handling ADEA 
charges in 1979 when the responsibil- 
ity was transferred from the Depart- 
ment of Labor to the EEOC. The bulk 
of ADEA charges have been filed with 
the Commission in the past few years. 

Mr. WEISS. What’s preventing us 
from having to pass a similar bill a few 
years from now, based on the same 
problem of delay? 
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Mr. MARTINEZ. The Commission 
has acknowledged its misconduct due 
to inadequate management. The Com- 
mission is taking steps to correct the 
problem by disciplining those responsi- 
ble district directors and by mandating 
that district offices develop and imple- 
ment measures to prevent future 
delays. 

Mr. WEISS. The Commission has in- 
dicated that management problems 
have been due in part to an ever-in- 
creasing workload and lack of ade- 
quate resources. What is the Congress 
doing to provide more resources to the 
Commission? 

Mr. MARTINEZ. The authorizing 
committee has endorsed the Presi- 
dent’s request to increase the EEOC’s 
fiscal year 1989 budget by $15 million 
and will continue to urge the Appro- 
priations Committee to fund fully this 
enforcement program. 

Mr. WEISS. Shouldn't hearing be 
held on the bill? 

Mr. MARTINEZ. The House Com- 
mittee on Aging held hearings on this 
problem on January 28, 1988. The 
Committee on Education and Labor 
and the Committee on Government 
Operations have also been looking into 
this matter. In fact, the Committee on 
Government Operations is holding 
hearings on March 29, 1988, to exam- 
ine this issue and learn what actions 
are being taken to ensure that such 
problems do not occur again. 

Mr. WEISS. What types of rights, 
remedies, and procedures would be 
available to persons covered by the 
bill? 

Mr. MARTINEZ. The bill simply ex- 
tends the statute of limitations. It spe- 
cifically provides that “a civil action 
may be brought under section 7” of 
the ADEA by the Commission or an 
aggrieved person. This language recog- 
nizes all existing rights, remedies, pro- 
cedures, and so forth, available under 
section 7 of the ADEA. It does not re- 
strict existing remedies, rights, proce- 
dures, and so forth, arising under the 
provisions of the ADEA such as right 
to jury trial, opt-in provisions, liqui- 
dated damages or any other existing 
legal or equitable rights or remedies in 
any way. Persons harmed by the Com- 
mission’s misconduct should not be 
treated as second-class, just because 
the Commission erred. The bill simply 
revives their potential claims for an 
18-month period and, during that 
period, these persons may proceed as 
they would have before the expiration 
of their right to sue. 

Mr. WEISS. What standard of proof 
applies for those cases filed under this 
legislation? 

Mr. MARTINEZ. The standard of 
proof applicable for those bringing 
claims within the 2-year statute of lim- 
itations applies. Under no circum- 
stances would proof of “willfulness” be 
necessary for a lawsuit to be main- 
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tained under section 3 of the bill. All 
lawsuits brought under section 3 of 
the bill are to be treated by the courts 
as if they were brought within the 
ADEA's 2-year statute of limitations. 

Mr. WEISS. What action does the 
bill require of the Commission? 

Mr. MARTINEZ. This bill does not 
change the Commission’s obligations 
under the ADEA. For example, section 
7 of the ADEA requires that the Com- 
mission investigate a charge and at- 
tempt to eliminate any alleged unlaw- 
ful practice by informal methods of 
conciliation, conference, and persua- 
sion. Section 4 of this bill creates an 
additional obligation of notice for 
these charges affected, and section 5 
requires that the Commission provide 
periodic reports to Congress regarding 
charges affected by this bill. 

Mr. WEISS. It is not true that the 
Commission is not obligated to act on 
every claim filed? Don’t claimants 
have an independent right to sue? 

Mr. MARTINEZ. Individuals who 
file charges merely need to notify the 
Commission before filing suit in Fed- 
eral court. The Commission, however, 
is required under the act to promptly 
seek to eliminate any alleged unlawful 
practice by informal methods of con- 
ciliation, conference, and persuasion. 

Mr. WEISS. Mr. Speaker, I thank 
the distinguished chairman for yield- 
ing to me, and I compliment him on 
this piece of legislation. 

Mr. MARTINEZ. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. JEFFORDS. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of S. 
2117, the Age Discrimination Claims 
Assistance Act. 

Less than 1 month has passed be- 
tween introduction of this bill in the 
Senate, its approval by the full Senate, 
and, now, its consideration by the 
House. When we want to, we can oper- 
ate the legislation by the House. 
When we want to, we can operate the 
legislation machinery quickly and effi- 
ciently. Such prompt action is espe- 
cially appropriate in this instance, be- 
cause this bill is intended to redress an 
unjust situation which EEOC Chair- 
man Clarence Thomas has called to- 
tally inexcusable: the expiration of 
the statute of limitations in some 900 
Age Discrimination in Employment 
Act [ADEA] cases. 

In recent years the number of age 
discrimination charges has grown ex- 
ponentially. With an ever-increasing 
workload, the EEOC has been hard 
pressed to keep abreast of its invento- 
ry of cases. In approximately 938 age 
discrimination cases, the EEOC failed 
to take action before expiration of the 
2-year statute of limitations under the 
ADEA. 

S. 2117 simply provides for an 18- 
month extension of the statute of lim- 
itations for those persons whose 
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ADEA claims lapsed through no fault 
of theirs, but rather because of EEOC 
inaction. It will not allow for the filing 
of new charges that were not timely 
filed, but for hundreds of older Ameri- 
cans it will restore the right to pursue 
the remedies Congress made available 
when it addressed the problem of age 
discrimination upon passage of the 
ADEA in 1967. As an original cospon- 
sor of H.R. 4107, the House counter- 
part of S. 2117, I urge my colleagues to 
support this bill. 

Mr. MARTINEZ. Mr. Speaker, I 
yield 1% minutes to the gentleman 
from California [Mr. ROYBAL]. 

Mr. ROYBAL. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise in strong support of S. 
2117, the Age Discrimination Claims 
Assistance Act of 1988. This legislation 
is essential if we are to restore the 
basic employment rights of hundreds 
of older Americans who, through no 
fault of their own, have lost the ability 
to protect themselves from illegal age 
discrimination. As an original cospon- 
sor of this legislation, I would like to 
commend my colleagues from Califor- 
nia, Mr. MARTINEZ, the chairman of 
the Subcommittee on Employment 
Opportunities, and Mr. HAWKINS, the 
chairman of the Committee on Educa- 
tion and Labor, for their strong leader- 
ship in seeking a speedy resolution to 
this serious matter. 

At a January 28 hearing of my 
Select Committee on Aging, Chairman 
Clarence Thomas of the Equal Oppor- 
tunity Commission testified that his 
agency had allowed some 900 age dis- 
crimination cases to expire. The tragic 
result of this very serious management 
error is that these older Americans 
have presently lost all legal recourse 
for seeking a remedy to their cases. 
Other EEOC officials indicated that a 
substantial number of these expired 
cases were pending in such district of- 
fices as Los Angeles, Dallas, Baltimore, 
and New York. In fact, among the 
Commission's pending inventory, 
nearly 5,000 cases are backlogged in 
the Los Angeles office alone. 

S. 2117 would correct this egregious 
situation by extending the statute of 
limitations for an additional 18-month 
period following enactment of the bill. 
Additionally, it would require the 
EEOC to notify each individual case 
that they are now entitled to such 
treatment, and would require the 
agency to file a report to the Congress 
concerning the status of the com- 
plaints. I urge my colleagues to sup- 
port this legislation so that the rights 
of these older Americans are reinstat- 
ed as Congress has intended when the 
ADEA was signed into law. While this 
bill will not erase the suffering and in- 
convenience which EEOC’s misman- 
agement has created, it is the only just 
and fair measure this Congress can 
now take to reinstate the rights which 
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these individuals lost through no fault 
of their own. 

Additionally, it is important to note 
that while this legislation will provide 
much needed short-term relief to a 
particular group of older Americans 
who lost their rights under the Feder- 
al Age Discrimination in Employment 
Act, it does not correct the serious 
structural and management problems 
which still exist. The effectiveness of 
the ADEA hinges in large part on the 
ability of the EEOC to thoroughly and 
vigorously enforce the rights of vic- 
tims affected by the statute. I am also 
greatly concerned that certain recent 
positions taken by the Commission re- 
lating to enforcement have had the 
impact of undermining the protections 
afforded individuals under the ADEA. 

More specifically, I am concerned 
that the final regulation which per- 
mits an unsupervised waiver of ADEA 
rights is in direct contravention of the 
statute and its legislative history. 
Moreover, the increasing use of so 
called Early Retirement Incentive Pro- 
grams [ERIP’s] by many employers 
who are downsizing their workforce, 
may provide increasing instances of 
age-based discrimination by employ- 
ers. ERIP’s provide financial incen- 
tives for older workers to take early re- 
tirement. While these programs may 
be legal, certain arrangements may 
violate the ADEA because of their fi- 
nancial arrangement, because they 
represent a form of coercive forced re- 
tirement, or they may otherwise vio- 
late the ADEA. It is unclear what 
steps the EEOC has taken to provide 
guidance on these programs or to over- 
see the implementation of these 
ERIP's. 

I am also greatly concerned that the 
position which the EEOC has taken 
with respect to pension accrual after 
age 65 may subject millions of Ameri- 
can workers to a loss of millions of dol- 
lars in benefits that they should be en- 
titled to under Federal law. The fail- 
ure of the EEOC to promulgate final 
regulations requiring accrual after age 
65 under a pension plan, in addition to 
the proposed position of EEOC under 
provisions of OBRA, indicate that the 
Commission has taken positions which 
will disenfranchise the retirement 
income security of many American 
workers. 

These and other actions by this 
Commission raise a serious concern. 
Are older Americans being adequately 
protected from insidious and illegal 
age discrimination by their Govern- 
ment and this Commission? We must 
assure ourselves that the agency 
which is charged with protecting our 
older citizens from age discrimination 
is up to the task, both in spirit and in 
action. I look forward to continuing to 
work with my colleagues on both sides 
of the aisle to ensure that the enforce- 
ment protections of the ADEA are 
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adequately implemented, and I am 
prepared to seek further legislative 
remedies to make sure that these un- 
forgiveable enforcement failures do 
not occur in the future. 

Mr. CLAY. Mr. Speaker, | want to express 
my support for S. 2117, the Age Discrimina- 
tion Claims Assistance Act of 1988. This is a 
very important piece of legislation, and | com- 
mend its sponsors for their work on it. 

In a society such as ours, one would think 
that any aggrieved individual would have the 
opportunity to pursue his or her case in a 
court of law. Unfortunately, because of mis- 
management on the part of the Equal Employ- 
ment Opportunity Commission [EEOC], 900 in- 
dividuals will be denied their chance unless 
something is done by this Congress. 

Under the Age Discrimination in Employ- 
ment Act [ADEA], workers who have been 
discriminated against because of age have a 
2-year statute of limitations—running from the 
date of the incident of discrimination—in 
which to file charges against their employer; 
this is extended to 3 years for willful viola- 
tions. By law, individuals who meet this dead- 
line have the right to take their case to court. 

However, it has been discovered that the 
EEOC failed to process over 900 charges in 
order for these cases to meet the 2 year 
deadline, meaning that these individuals no 
longer have the right to a fair trial. Even 
though a timely charge was filed, 900 people 
are not being protected by the ADEA, and the 
only reason for this gap in protection is the 
pure negligence of the EEOC. 

The chairman of the Commission has made 
a public apology and promised that discipli- 
nary action will be taken against those EEOC 
Officials involved. The EEOC boasts that it has 
protected older workers throughout this coun- 
try, but testimony at congressional hearings 
has proven that the instance at hand is not 
the only problem aged individuals have had 
with the EEOC's treatment of their rights 
under the ADEA. 

Recently, the Commission established a 
rule that would allow unsupervised waivers of 
an individual's rights under the ADEA. How an 
agency designed to protect a certain group of 
people can accept the waiving of any rights is 
questionable to begin with; to say, as EEOC 
has, that unsupervised waivers are necessary 
is mind-boggling. | wonder who exactly this 
Commission is protecting. And it makes me 
even more steadfast in my views that it is the 
Congress’ duty to remedy the EEOC’s inaction 
and support the legislation before us. 

An EEOC public apology and disciplinary 
action against the negligent Commission offi- 
cials in no way solves the problem they cre- 
ated. There are still over 900 Americans out 
there who conscientiously filed their claims 
but have no hopes of going to court unless 
congressional action takes place. S. 2117 ex- 
tends the statute of limitations by 18 months 
for those individuals overlooked by the EEOC. 
It also requires the EEOC to notify those af- 
fected by this act no later than 60 days after 
enactment. 

Congress must right an incredible wrong 
that has been done to a number of American 
workers. It is our responsibility as elected rep- 
resentatives to not only establish laws to pro- 
tect the citizens we represent, but also to see 
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that these laws are effectively enforced. That 
is why it is our duty to restore the rights lost 
by over 900 individuals at the hands of an in- 
active Equal Employment Opportunity Com- 
mission. 

The members of the other body have al- 
ready passed their version without debate, 
and | am hoping that we will do the same. 
S. 2117 is a prompt and effective response to 
a serious problem, and | urge my colleagues 
to vote in favor of it. 

Mr. LANTOS. Mr. Speaker, | am delighted 
to see the remarkably rapid progress through 
both Houses of Congress of this important 
and humane measure. Along with my col- 
leagues, | was appalled to learn that errors 
and delays by the Equal Employment Oppor- 
tunity Commission had deprived many hun- 
dreds of persons of their right to pursue in 
Federal district court their allegations of age 
discrimination. 

This very morning the Employment and 
Housing Subcommittee, which | chair, held a 
hearing on this inexcusable situation. At this 
hearing, we learned from the EEOC that it 
was not 900 cases, as had been previously 
believed, but over 1,600 cases which had ex- 
ceeded the 2-year statute of limitations. De- 
spite support for this bill by the EEOC, | am 
compelled to say that it boggles the mind that 
a Federal agency, charged with protecting vic- 
tims of age discrimination in the workplace, 
should be responsible for such victims losing 
their statutory rights. Totalitarian regimes are 
notorious for committing evil against their citi- 
zens, while democracies are guilty of omitting 
things which are due to their citizens. 

The members of the EEOC vowed at 
today’s hearing that this malfeasance will not 
recur. They have undertaken corrective steps 
and will stress accountability by their staff so 
that future charging parties will be adequately 
informed about the rights and protection pro- 
vided by Congress in the Age Discrimination 
in Employment Act. 

But for those unfortunate individuals who 
were caught in the delays of the past 4 years 
we must enact S. 2117 as a remedy for their 
plight. 

| want to commend my colleagues on the 
Education and Labor and Aging Committees 
for this prompt remedial action. 

Mr. BIAGGI. Mr. Speaker, since 1967 we 
have had in this land a law which specifically 
outlaws discrimination against an individual 
because of his/her age. The Age Discrimina- 
tion in Employment Act [ADEA] was, and re- 
mains, a vital piece of legislation as it safe- 
guards the rights of workers over the age of 
40; people whom for the most part have the 
greatest amount of expertise and experience 
in their respective fields. 

In 1979, the U.S. Equal Employment Oppor- 
tunity Commission [EEOC] was the agency 
tasked with the responsibility for enforcing the 
provisions of Public Law 90-202, yet we have 
come to learn that this mandate has not been 
satisfactorily met. We now know that the 
Equal Employment Opportunity Commission 
has failed some 900 individuals with its own 
inaction. H.R. 4107, the Age Discrimination 
Claims Assistance Act of 1988, introduced by 
Chairman AUGUSTUS HAWKINS, would remedy 
this situation, and for this reason | am very 
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proud to be one of the original cosponsors of 
this important legislation. 

Although the EEOC reviews many cases 
other than those dealing with age discrimina- 
tion, we find that the number of such cases 
reviewed under the guidelines of the Age Dis- 
crimination in Employment Act, is definitely on 
the rise. From 1982 to 1986, the number of 
ADEA cases brought to the Commission for 
review increased by close to 60 percent. In 
1986 alone, more than 25 percent of the 
charges considered by the EEOC dealt with 
some type of age discrimination complaint. 
The problem for those whose cases will be 
heard under the provisions of the ADEA, is 
that there exists a 2-year statute of limitation. 

According to a report issued last Septem- 
ber, the EEOC, due to internal management 
problems, failed to act upon approximately 
900 ADEA cases within that 2 year timeframe. 
Thus, through its own inaction, the EEOC has 
robbed hundreds of older citizens of their right 
to pursue their cases of age discrimination in 
the courts. What possible purpose does it 
serve to outlaw discrimination, when the 
agency mandated with enforcing the law, and 
adjudicating the cases, fails to act upon the 
claims in a timely fashion. This, in my mind, is 
tantamount to not having any law against age 
discrimination. We must allow those older em- 
ployees who have faced discrimination in the 
workplace to have their cases reviewed, re- 
gardiess of the workload of the EEOC. This 
bill, the Age Discrimination Claims Assistance 
Act of 1988 is the answer. We cannot allow a 
bureaucratic backlog of paperwork to deny 
older Americans the right to bring their cases 
and complaints forward for review. We must 
extend the already expired statute of limitation 
for these 900 victims of job-related age dis- 
crimination, for a period of at least 18 months 
and we must work to see that these cases are 
adjudicated expeditiously. These older Ameri- 
cans have waited long enough. 

Mr. HAWKINS. Mr. Speaker, | rise in sup- 
port of S. 2117, the Age Discrimination Claims 
Assistance Act of 1988, as passed by the 
Senate on March 17, 1988, and which we 
have before us for consideration today. This 
bill is identical to H.R. 4107, which | and sev- 
eral cosponsors introduced on March 8 of this 
year. 

The need for this legislation arose when we 
learned that management problems at the 
Equal Employment Opportunity Commission 
[EEOC] interfered with the prompt handling of 
Age Discrimination in Employment Act [ADEA] 
charges filed with the Commission. As a result 
of the EEOC's failure to process charges in 
time to meet the act's 2-year statute of limita- 
tioins, hundreds of individuals lost their rights 
to pursue their claims in court. EEOC’s Chair- 
man, Mr. Clarence Thomas, himself, has char- 
acterized the situation as “totally inexcusable” 
and has indicated that the Commission will 
take steps to rectify the problem in future 
cases. 

This bill extends the already expired statute 
of limitations by 18 months for those persons 
whose claims were affected by EEOC’s ad- 
ministrative error. Specifically, the law would 
revive potential ADEA claims for those per- 
sons who filed timely charges with the Com- 
mission after December 31, 1983, but did not 
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bring a civil action on such claims and who 
neither had their claims conciliated by the 
Commission nor received notification of the 
disposition of their charge and their right to 
sue. 
It is grossly unfair to allow older workers, 
who may have a legitimate age discrimination 
claim, to be denied a fair chance to pursue 
their claims in court. This bipartisan bill is es- 
sentially straightforward in its intent. To pro- 
tect those individuals unjustly harmed by the 
Commission's inaction, | urge the Members of 
the House to vote in favor of the Age Discrim- 
ination Claims Assistance Act. 

Mr. BONKER. Speaker | am very pleased 
that the House has acted so quickly on the 
Age Discrimination Claims Assistance Act, S. 
2117. This legislation is extremely important to 
many older Americans who may have been 
discriminated against by their employers on 
the basis of their age and have subsequently 
been deprived their due process rights as a 
result of inaction and bad management at the 
Equal Employment Opportunity Commission 
[EEOC]. | hope that my colleagues will show 
their unanimous support for this measure. 

| congratulate Mr. HAWKINS, chairman of 
the Education and Labor Committee, for intro- 
ducing H.R. 4107, the House companion bill 
to S. 2117, and for bringing this legislation 
before the House today. | am proud to be a 
cosponsor of the chairman's bill. Mr. HAWKINS 
has been an advocate for strong enforcement 
of the Age Discrimination in Employment Act 
[ADEA] for many years. He and Senator MEL- 
CHER have developed a fair and effective so- 
lution to the problems that the EEOC has cre- 
ated. 

Mr. Speaker, as a member of the Select 
Committee on Aging since it was created in 
1974, | have had an excellent opportunity to 
monitor the effectiveness of the EEOC, which 
has been charged with the responsibility of 
enforcing the ADEA since 1979. The ADEA 
balances the rights of employers to have man- 
agerial control and the rights of older workers 
to have their employment based on ability and 
performance rather than age. As the number 
of older Americans increases we will likely see 
more cases of age discrimination. In fact, we 
have seen a substantial increase in the 
number of charges filed under the ADEA in 
recent years. This has increased the impor- 
tance of the EEOC in protecting the welfare of 
older adults. 

Unfortunately, the EEOC has not adequate- 
ly responded. | believe that the need for our 
action today is a result of this administration's 
lack of commitment to fighting discrimination 
in our society. They have shown their con- 
tempt for the intent of Congress regarding the 
ADEA on numerous occasions. A former 
EEOC official called EEOC’s actions: 

Mind-boggling incompetence, wholesale 
and systematic management failure, and 
gross insensitivity to the devastating effects 
of age discrimination upon its victims and 
our society. 

On January 28, 1988, the Aging Committee 
conducted a hearing to consider the quality of 
enforcement of the ADEA by the EEOC. We 
were shocked by the marks that the EEOC re- 
ceived from our witnesses; they failed miser- 
ably. For example, the testimony of Mr. 
Charles E. McKeag Ill, a former Goodyear Tire 
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& Rubber Co., executive, was a heartwrench- 
ing account of the failure of EEOC to uphold 
his rights and protect his future security by al- 
lowing the statute of limitations to run out on 
his case. Furthermore, we have learned from 
the EEOC that there are over 900 similar 
charges that have been allowed to exceed the 
ADEA's 2-year statute. The Seattle, WA, Dis- 
trict Office of the EEOC reports some 50 
charges which have slipped past the statute 
of limitations. These working men and women 
have lost their day in court unless we in Con- 
gress act to correct EEOC's mistakes. The 
EEOC failed to protect the rights of almost 
1,000 persons and failed to process their 
claims so that they could protect themselves 
by pursuing civil action. 

This bill, S. 2117, will extend the already ex- 
pired statute of limitations for an 18-month 
period for persons whose claims were affect- 
ed by EEOC inaction. This will assist those 
who filed timely charges with the Commission 
after December 31, 1983, but did not bring a 
civil action on their claims, and who neither 
had their claims conciliated by the EEOC nor 
were notified of the disposition of their charge 
and their right to sue. In addition, this legisla- 
tion requires the EEOC to notify these per- 
sons of their rights under the ADEA and that 
they have been granted an 18-month exten- 
sion of the statute of limitations. It also in- 
cludes a requirement that the Commission 
submit periodic reports to Congress regarding 
the number of persons with claims, the 
number of persons notified, and the disposi- 
tion of their charges. It is my hope that these 
provisions will assist those that have been 
denied their rights under the law and prevent 
future necessity for such corrective action. 

Mr. Speaker, we must make no mistake 
about age discrimination; it is a devastating 
form of unfair treatment which inflicts econom- 
ic, psychological, and social hardships on its 
victims. Recourse is often too late and too 
little for a person whose career has been 
shattered with the quick blow of a company 
trying to reduce its payroll. | believe that those 
of us who support the goals of the ADEA 
have been and will continue to be willing to 
support the necessary funding to allow the 
EEOC to do its job well. However, it will take 
more that just money to effectively run the 
EEOC; it will take a stronger commitment from 
its Chairman, Mr. Thomas, and the administra- 
tion. | regret that the legislation that we pass 
today will not provide those important ingredi- 
ents to a successful fight against age discrimi- 
nation. But it will help 1,000 older Ariericans 
whose legal rights were brushed aside by ne- 
glect and incompetence. 

Mr. MARTINEZ. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MARTINEZ] that the House suspend the 
rules and pass the Senate bill, S. 2117. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. MARTINEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


COMMUNICATIONS FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 


WasHINGTON. DC, 
March 29, 1988. 
Hon. Jim WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received at 9:30 a.m. on 
Tuesday, March 29, 1988, the following mes- 
sage from the Secretary of the Senate: That 
the Senate passed without amendment H.R. 
4263. 

With great respect, I am, 

Sincerely yours, 
DONALD K. ANDERSON, 
Clerk, House of Representatives. 
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ABANDONED SHIPWRECK ACT 
OF 1987 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the unfinished business is the ques- 
tion de novo of suspending the rules 
and passing the Senate bill, S. 858. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VeENTO] that the House suspend the 
rules and pass the Senate bill S. 858. 

The question was taken. 

Mr. SHUMWAY. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 263, nays 
139, not voting 30, as follows: 


[Roll No. 46] 


YEAS—263 
Ackerman Bates Boland 
Akaka Beilenson Bonior 
Anderson Bennett Bonker 
Andrews Bentley Borski 
Annunzio Bereuter Bosco 
Aspin Berman Boucher 
Atkins Bevill Boxer 
AuCoin Bilbray Brennan 
Barnard Boehlert Brooks 
Bateman Boggs Brown (CA) 


Alexander 
Anthony 


Archer 


Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 


Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Lowry (WA) 
Luken, Thomas 
MacKay 
Manton 
Markey 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McEwen 
McMillen (MD) 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Morella 


NAYS—139 


Burton 
Callahan 
Chandler 
Cheney 
Coats 


Coble 
Coleman (MO) 
Combest 
Coughlin 
Courter 

Craig 

Crane 

Davis (IL) 
Davis (MI) 
DeLay 
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Price (NC) 
Pursell 
Rahall 
Rangel 
Ravenel 
Regula 
Richardson 
Rinaldo 
Robinson 
Rodino 


Rose 
Rostenkowski 
Roukema 
Rowland (CT) 
Rowland (GA) 
Roybal 

Russo 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (1A) 


Stokes 


Tauzin 
Thomas (GA) 
Torricelli 


Upton 


Gallo Lukens, Donald Shuster 
Gekas Lungren Skeen 
Gibbons Mack Smith (FL) 
Gingrich Madigan Smith (NE) 
Goodling Marlenee Smith (NJ) 
Grant Martin (IL) Smith (TX) 
Green Martin (NY) Smith, Denny 
Gregg McCandless (OR) 
Gunderson McCollum Smith, Robert 
Hansen McGrath (NH) 
Hastert McMillan (NC) Smith, Robert 
Hefley Meyers (OR) 
Henry Molinari Solomon 
Herger Moorhead Stangeland 
Hiler Morrison(WA) Stenholm 
Hochbrueckner Nielson Stump 
Houghton Oxley Sundquist 
Hunter Packard Sweeney 
Hutto Parris Swindall 
Hyde Pashayan Tauke 
Inhofe Petri Taylor 
Kasich Porter Thomas (CA) 
Kolbe Quillen Vander Jagt 
Konnyu Rhodes Vucanovich 
Lagomarsino Ridge Walker 
Latta Ritter Weber 
Leach (1A) Roberts Weldon 
Lent Rogers Whittaker 
Lewis (FL) Roth Wortley 
Lightfoot Saxton Young (AK) 
Livingston Schaefer Young (FL) 
Lott Schulze 
Lujan Shumway 

NOT VOTING—30 
Biaggi Gephardt Mica 
Boulter Hammerschmidt Moody 
Clinger Hefner Murphy 
Dannemeyer Holloway Price (IL) 
Daub Hubbard Ray 
DeFazio Kemp Roe 
Dowdy Lewis (CA) Schneider 
Ford (TN) Lowery (CA) Sensenbrenner 
Frost Martinez Torres 
Garcia McHugh Wylie 
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The Clerk announced the following pair: 

On this vote: 

Mr. Moody and Mr. Price of Illinois for, 
with Mr. Daub against. 

Messrs. CRANE, SAXTON, 
HUNTER, SMITH of New Jersey, 
COATS, PARRIS, BURTON of Indi- 
ana, LEACH of Iowa, EDWARDS of 
Oklahoma, GREGG, RHODES, 
OXLEY, HILER, and BUECHNER 
changed their votes from “yea” to 
“nay.” 

Messrs. CARR, BROWN of Colora- 
do, ROSE, HARRIS, FLIPPO, HALL 
of Texas, and LEATH of Texas 
changed their votes from “nay” to 
“yea.” 

Mr. WEISS changed his vote from 
“present” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was reject- 
ed. 
The result of the vote was an- 
nounced as above recorded. 


PERSONAL EXPLANATION 


Miss SCHNEIDER. Mr. Speaker, on 
rolicall vote No. 46, the Abandoned 
Shipwreck Act of 1987, S. 858, I was 
present on the floor and voted. 

Inadvertently, however, the RECORD 
does not reflect my voting in the af- 
firmative. 

I ask unanimous consent that my 
statement appear in the permanent 
Recorp following rollcall No. 46. 
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The SPEAKER pro tempore. Is 
their objection to the request of the 
gentlewoman from Rhode Island? 

There was no objection. 


ANNUAL REPORT OF THE 
UNITED STATES-JAPAN COOP- 
ERATIVE MEDICAL SCIENCE 
PROGRAM—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore (Mr. 
Gray of Illinois) laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompa- 
nying papers, without objection, re- 
ferred to the Committee on Energy 
and Commerce: 

(For message, see proceedings of the 
23 of today, Tuesday, March 29, 

988). 


RESERVING CERTAIN FEDERAL 
LANDS WITHIN LINCOLN 
COUNTY, NEVADA, FOR DE- 
PARTMENT OF THE AIR FORCE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Interior and Insular Affairs, 
and the Committee on Armed Services 
be discharged from further consider- 
ation of the Senate bill (S. 1508), to 
withdraw and reserve for the Depart- 
ment of the Air Force certain Federal 
lands within Lincoln County, NV, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois) Is there objection to 
the request of the gentleman from 
Minnesota? 

Mrs. VUCANOVICH. Mr. Speaker, 
reserving the right to object, will the 
gentleman from Minnesota ([Mr. 
VENTO] please explain what is involved 
in this legislation? 

Mr. VENTO. Mr. Speaker, if the 
gentlewoman will yield, as I indicated 
earlier, I am seeking to call up the 
Senate-passed bill that deals with the 
withdrawal of the Groom Mountain 
area. If unanimous consent for consid- 
eration of the bill is granted, I will 
offer an amendment in the nature of a 
substitute that will add to the bill the 
other provisions that were included in 
the House-passed bill that dealt with 
this subject, including the designation 
of several wilderness areas in Nevada’s 
national forests and the transfer of 
certain Nevada lands between the 
Bureau of Land Management and the 
Forest Service. 

The House passed H.R. 2142, the 
Nevada bill, on December 1 last year. 
It included the language dealing with 
the Groom Mountain area that now 
has been passed by the Senate in S. 
1508, as well as the other provisions I 
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have mentioned. At the request of the 
Air Force, Congress then extended the 
Air Force’s control of the Groom 
Mountain area from December 31, 
1987, until April 1, 1988. It was our 
belief that would provide time for the 
Senate to consider and act on the 
House-passed bill. 

Unfortunately, the other body has 
not addressed any part of the House- 
passed bill except the Groom Moun- 
tain provisions. I am willing to agree 
to a short-term extension of Air Force 
authority over the Groom Mountain 
area—until June 15, 1988—but I con- 
tinue to support the House’s position 
that we should not legislate in a piece- 
meal fashion and should deal with all 
the issues that are addressed in the 
House-passed bill. My amendment 
would add the wilderness designations 
and the BLM-Forest Service adjust- 
ments to the Senate's bill, so that we 
can proceed to a dialog with the other 
body on the entire group of matters. 
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Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman from Minnesota. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1508 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act of November 6, 1986 (100 Stat. 3457), is 
amended by— 

(1) striking out the period at the end of 
section 1(b)(2) of the Act and insert in lieu 
thereof “and lands comprising approximate- 
ly 89,600 acres of land in Lincoln County, 
Nevada, as generally depicted on the map 
entitled ‘Groom Mountain Addition to 
Nellis Air Force Range’, dated September 
1984, and filed in accordance with section 
2."; and 

(2) striking out section 5(b)(2)(B) of the 
Act. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR, VENTO 

Mr. VENTO. Mr. Speaker, I offer an 
amendment in the nature of a substi- 
tute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Vento: Strike all after the 
enacting clause and insert the following: 

TITLE I~WITHDRAWAL OF GROOM 

MOUNTAIN AREA 
SEC. 101. AMENDMENT. 

Section 1(b) of the Military Lands With- 
drawal Act of 1986 (100 Stat. 3457) is 
amended by striking the period at the end 
of paragraph (2) and by inserting in lieu 
thereof the following: “and lands compris- 
ing approximately 89,600 acres of land in 
Lincoln County, Nevada, as generally de- 
picted on the map entitled ‘Groom Moun- 
tain Addition to Nellis Air Force Range’ 
dated September 1984 and filed in accord- 
ance with section 2.“ 
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SEC. 102, CONFORMING AMENDMENT. 

Section 5(bX2) of the Military Lands 
Withdrawal Act of 1986 (100 Stat. 3463) is 
hereby amended by striking out subpara- 
graph (B) and by striking out (A)“ after 
“(2)”. 

TITLE II—WILDERNESS DESIGNATION 
SEC. 201. PURPOSES. 

The purposes of this title are: 

(1) To designate certain National Forest 
System lands in the State of Nevada as com- 
ponents of the National Wilderness Preser- 
vation System, in furtherance of the pur- 
poses of the Wilderness Act of 1964 (78 Stat. 
890), in order to preserve the wilderness 
character of the land and to protect water- 
sheds and wildlife habitat, preserve scenic 
and historic resources, and promote scientif- 
ic research, primitive recreation, solitude 
and physical and mental challenge. 

(2) To ensure that certain other National 
Forest System lands in the State of Nevada 
be available for nonwilderness uses. 

SEC. 202. ADDITIONS TO THE NATIONAL WILDER- 
NESS PRESERVATION SYSTEM. 

In furtherance of the purposes of the Wil- 
derness Act (16 U.S.C. 1131-1136), the fol- 
lowing lands are hereby designated wilder- 
ness, and, therefore, as components of the 
National Wilderness Preservation System: 

(1) Certain lands in the Toiyabe National 
Forest, which comprise approximately 
38,000 acres, are generally depicted on a 
map entitled “Alta Toquima Wilderness— 
Proposed", dated April 1987, and which 
shall be known as the Alta Toquima Wilder- 
ness. 

(2) Certain lands in the Toiyabe National 
Forest, which comprise approximately 
113,000 acres, as generally depicted on a 
map entitled “Arc Dome Wilderness—Pro- 
posed”, dated April 1987, and which shall be 
known as the Arc Dome Wilderness. 

(3) Certain lands in the Inyo National 
Forest, which comprise approximately 
10,000 acres, as generally depicted on a map 
entitled “Boundary Peak Wilderness—Pro- 
posed”, dated April 1987, and which shall be 
known as the Boundary Peak Wilderness. 

(4) Certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
32,000 acres, as generally depicted on a map 
entitled “Currant Mountain Wilderness— 
Proposed”, dated April 1987, and which 
shall be known as the Currant Mountain 
Wilderness. 

(5) Certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
31,000 acres, as generally depicted on a map 
entitled “East Humboldt Wilderness—Pro- 
posed”, dated April 1987, and which shall be 
known as the East Humboldt Wilderness. 

(6) Certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
28,000 acres, as generally depicted on a map 
entitled “Grant Range Wilderness—Pro- 
posed”, dated April 1987, and which shall be 
known as the Grant Range Wilderness. 

(7) Certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
48,500 acres, as generally depicted on a map 
entitled Jarbidge Wilderness Additions— 
Proposed”, dated April 1987, and which 
shall be deemed to be a part of the Jarbidge 
Wilderness as designated by Public Law 88- 
577. 

(8) Certain lands in the Toiyabe National 
Forest, which comprise approximately 
43,000 acres, as generally depicted on a map 
entitled “Mt. Charleston Wilderness—Pro- 
posed”, dated April 1987, and which shall be 
known as the Mount Charleston Wilderness. 

(9) Certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 


5611 


81,500 acres, as generally depicted on a map 
entitled “Mt. Moriah Wilderness—Pro- 
posed”, dated April 1987, and which shall be 
known as the Mount Moriah Wilderness. 
Any lands depicted on such map as being 
within the boundaries of the Mount Moriah 
Wilderness and which are under the juris- 
diction of the Secretary of the Interior 
shall, upon enactment of this Act, be trans- 
ferred to the administrative jurisdiction of 
the Secretary of Agriculture to be adminis- 
tered as components of the national forest 
system and the National Wilderness Preser- 
vation System. The national forest bounda- 
ry shall be adjusted accordingly. 

(10) Certain lands in the Humboldt Na- 
tional Forest, which comprise approximate- 
ly 19,000 acres, as generally depicted on a 
map entitled “Quinn Canyon Wilderness— 
Proposed”, dated April 1987, and which 
shall be known as the Quinn Canyon Wil- 
derness. 

(11) Certain lands in the Humboldt Na- 
tional Forest, which comprise approximate- 
ly 77,000 acres, as generally depicted on a 
map entitled “Ruby Mountains Wilder- 
ness—Proposed”, dated April 1987, and 
which shall be known as the Ruby Moun- 
tains Wilderness. 

(12) Certain lands in the Humboldt Na- 
tional Forest, which comprise approximate- 
ly 31,000 acres, as generally depicted on a 
map entitled “Santa Rosa Wilderness—Pro- 
posed”, dated April 1987, and which shall be 
known as the Santa Rosa Wilderness. 

(13) Certain lands in the Humboldt Na- 
tional Forest, which comprise approximate- 
ly 83,000 acres, as generally depicted on a 
map entitled “Schell Peaks Wilderness— 
Proposed”, dated November 1987, and which 
shall be known as the Schell Peaks Wilder- 
ness. 

(14) Certain lands in the Toiyabe National 
Forest, which comprise approximately 
96,000 acres, as generally depicted on a map 
entitled “Table Mountain Wilderness—Pro- 
posed", dated April 1987, and which shall be 
known as the Table Mountain Wilderness. 
SEC. 203. MAPS AND DESCRIPTIONS. 

As soon as practicable after enactment of 
this Act, the Secretary of Agriculture shall 
file a map and a legal description of each 
wilderness area designated by this Act with 
the Committee on Interior and Insular Af- 
fairs of the United States House of Repre- 
sentatives and with the Committee on 
Energy and Natural Resources of the 
United States Senate. Each such map and 
description shall have the same force and 
effect as if included in this Act, except that 
correction of clerical and typographical 
errors in each such map and description 
may be made by the Secretary. Each such 
map and description shall be on file and 
available for public inspection in the Office 
of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

SEC, 204. ADMINISTRATION OF WILDERNESS. 

Subject to valid existing rights, each wil- 
derness area designated by this Act shall be 
administered by the Secretary of Agricul- 
ture in accordance with the provisions of 
the Wilderness Act governing areas desig- 
nated by that Act as wilderness, except that 
any reference in such provisions to the ef- 
fective date of the Wilderness Act shall be 
deemed to be a reference to the date of en- 
actment of this Act. 

SEC. 205. WILDERNESS REVIEW CONCERNS. 

(a) The Congress finds that— 

(1) the Department of Agriculture has 
completed the second roadless area review 
and evaluation program (RARE II); and 
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(2) the Congress has made its own review 
and examination of National Forest System 
roadless areas in the State of Nevada and of 
the environmental impacts associated with 
alternative allocations of such areas. 

(b) On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement (dated Janu- 
ary 1979) with respect to National Forest 
System lands in the State of Nevada; such 
statement shall not be subject to judicial 
review with respect to National Forest 
System lands in the State of Nevada; 

(2) with respect to the National Forest 
System lands in the State of Nevada which 
were reviewed by the Department of Agri- 
culture in the second roadless area review 
and evaluation (RARE II) and those lands 
referred to in subsection (d), that review 
and evaluation or reference shall be deemed 
for the purposes of the initial land manage- 
ment plans required for such lands by the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, to 
be an adequate consideration of the suitabil- 
ity of such lands for inclusion in the Nation- 
al Wilderness Preservation System and the 
Department of Agriculture shall not be re- 
quired to review the wilderness option prior 
to the revisions of the plans, but shall 
review the wilderness option when the plans 
are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every 
fifteen years, unless, prior to such time, the 
Secretary of Agriculture finds that condi- 
tions in a unit have significantly changed; 

(3) areas in the State of Nevada reviewed 
in such final environmental statement or 
referenced in subsection (d) and not desig- 
nated wilderness upon enactment of this 
Act shall be managed for multiple use in ac- 
cordance with land management plans pur- 
suant to section 6 of the Forest and Range- 
land Renewable Resources Planning Act of 
1974, as amended by the National Forest 
Management Act of 1976: Provided, That 
such areas need not be managed for the 
purpose of protecting their suitability for 
wilderness designation prior to or during re- 
vision of the initial land management plans; 

(4) in the event that revised land manage- 
ment plans in the State of Nevada are im- 
plemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law, areas not recom- 
mended for wilderness designation need not 
be managed for the purpose of protecting 
their suitability for wilderness designation 
prior to or during revision of such plans, 
and areas recommended for wilderness des- 
ignation shall be managed for the purpose 
of protecting their suitability for wilderness 
designation as may be required by the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law; and 

(5) unless expressly authorized by Con- 
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of National 
Forest System lands in the State of Nevada 
for the purpose of determining their suit- 
ability for inclusion in the National Wilder- 
ness Preservation System. 

(c) As used in this section, and as provided 
in section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974, 
as amended by the National Forest Manage- 
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ment Act of 1976, the term revision“ shall 
not include an “amendment” to a plan. 

(d) The provisions of this section shall 
also apply to: 

(1) National Forest System roadless lands 
in the State of Nevada which are less than 
five thousand acres in size. 

(2) Those National Forest System roadless 
areas, or portions thereof in the State of 
Nevada, which were identified by unit plans 
listed at the end of this subparagraph, 
which are not designated as wilderness by 
this Act: 


SEC, 206. GRAZING IN WILDERNESS AREAS. 

(a) Grazing of livestock in wilderness 
areas established by this Act, where estab- 
lished prior to the enactment of this Act, 
shall be administered in accordance with 
section 4(d)(4) of the Wilderness Act and 
section 108 of Public Law 96-560 (94 Stat. 
3265). 

(b) The Secretary of Agriculture is direct- 
ed to review all policies, practices, and regu- 
lations of the Department of Agriculture re- 
garding livestock grazing in national forest 
wilderness areas in Nevada in order to 
insure that such policies, practices, and reg- 
ulations fully conform with and implement 
the intent of Congress regarding grazing in 
such areas as such intent is expressed in 
this Act. 

SEC. 207. STATE FISH AND WILDLIFE AUTHORITY. 

As provided in section 4(d)(7) of the Wil- 
derness Act, nothing in this Act shall be 
construed as affecting the jurisdiction or re- 
sponsibilities of the State of Nevada with re- 
spect to wildlife and fish in the national for- 
ests in Nevada. 

SEC, 208. ADJACENT MANAGEMENT. 

Congress does not intend that the designa- 
tion of wilderness areas in the State of 
Nevada lead to the creation of protective pe- 
rimeters or buffer zones around each wilder- 
ness area. The fact that nonwilderness ac- 
tivities or uses can be seen or heard from 
within any wilderness shall not, of itself, 
preclude such activities or uses up to the 
boundary of the wilderness area. 

SEC. 209. MOUNT ROSE NATIONAL RECREATION 
AREA, 

(a) DESIGNATION.—For purposes of con- 
serving and protecting scenic, wildlife, bio- 
logical, educational, and recreational values, 
certain lands in the Toiyabe National Forest 
and the Lake Tahoe Basin Management 
Unit which comprise approximately 29,000 
acres, as generally depicted on a map enti- 
tled “Mount Rose National Recreation 
Area—Proposed,” dated November 1987, are 
hereby designated the Mount Rose National 
Recreation Area (hereinafter in this section 
referred to as “the area”). 

(b) Map.—The Secretary of Agriculture 
(hereinafter in this section referred to as 
the Secretary“) shall file the map referred 
to in subsection (a) with the Committee on 
Interior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
United States Senate. Such map shall have 
the same force and effect as if included in 
this Act; except that correction of clerical 
and typographical errors in such map may 
be made. The map shall be on file and avail- 
able for public inspection in the office of 
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the Chief of the Forest Service, Department 
of Agriculture. 

(c) ADMINISTRATION.—(1) The Secretary 
shall administer the area so as to achieve 
the purposes of its designation as a national 
recreation area in accordance with the laws 
and regulations applicable to the National 
Forest System. 

(2) Subject to valid existing rights, all fed- 
erally owned lands within the area are 
hereby withdrawn from all forms of entry, 
appropriation and under the 
mining and public land laws, and disposition 
under the geothermal and mineral leasing 
laws. 

(3) The area shall be closed to the har- 
vesting of timber, except that the Secretary 
may take measures to reduce the effects of 
fire, insects and disease, and to enhance 
wildlife populations. 

(4) The lands within the area designated 
as “roadless, nonmotorized“ on the map re- 
ferred to in subsection (a) shall remain 
roadless and be closed to motorized use, 
except that the Secretary may authorize 
the use of motorized equipment and trans- 
portation for fire suppression, search and 
rescue operations and other emergencies. 

(5) Off road vehicle use on lands in the 
area not designated as “roadless, nonmotor- 
ized” on the map referred to in subsection 
(a) shall be confined to trails and areas des- 
ignated by the Secretary, but such trails 
and areas shall not exceed those for which 
off road vehicle use was authorized as of the 
enactment of this Act. 

TITLE III-LAND TRANSFERS 
SEC. 301. FINDINGS AND PURPOSES. 

(a) Finprncs.—The Congress finds that 

(1) The public lands transferred by this 
title contain valuable natural resources 
(such as watershed, range, outdoor recrea- 
tion and wildlife habitat) which will be en- 
hanced by the professional, multiple-use 
management of the Forest Service; and that 
certain national forest lands would be en- 
hanced by the professional multiple-use 
management of the Bureau of Land Man- 
agement, 

(2) The public which uses these natural 
resources will be benefited by such adjust- 
ments in management. 

(3) The public lands transferred by this 
title to the Forest Service are adjacent to 
existing national forests and, in many cases, 
are part of the same watersheds and moun- 
tain ranges, and placing the management of 
these lands under the administration of one 
agency, the Forest Service, will improve effi- 
ciency and be cost effective; that similar ef- 
ficiency and cost effectiveness will result 
from transfer of certain national forest 
lands to the Bureau of Land Management. 

(4) There is a consensus in Nevada that 
these lands should be added to the national 
forests and that some national forest lands 
should be transferred to the Bureau of Land 
Management for management. 

(b) Purpose.—The purpose of this title is 
to promote the national interest through 
changes in the management of Federal 
lands in Nevada, including the addition of 
certain public lands to the National Forests 
in Nevada and the transfer of certain lands 
now managed by the Forest Service to man- 
agement by the Bureau of Land Manage- 
ment, Department of the Interior. 

SEC. 302, DEFINITIONS. 

As used in this title— 

(1) The term “public lands” means the 
lands administered by the Bureau of Land 
Management, United States Department of 
the Interior, as defined in section 103(3) of 
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the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701(e)). 

(2) The term “National Forest lands” or 
“National Forest System lands” means the 
lands administered by the Forest Service, 
United States Department of Agriculture, as 
defined in section 11 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1609(a)). 

SEC. 303. TRANSFER OF LANDS. 

(a) TRANSFER OF PUBLIC LANDS TO THE 
Forest Service.—Effective 180 days after 
enactment of this Act, the approximately 
895,000 acres of public lands designated for 
inclusion in the National Forest System on 
3 maps entitled “Sierra Front Additions”, 
“Spring Mountain Additions’, and “Hot 
Creek Additions” and dated November 1987, 
are hereby transferred to the administrative 
jurisdiction of the Secretary of Agriculture 
and shall become part of the Toiyabe Na- 
tional Forest or the Inyo National Forest. 

(b) BOUNDARIES OF TOIYABE AND INYO NA- 
TIONAL FORESTS.— 

(1) The boundaries of the Toiyabe Nation- 
al Forest and the Inyo National Forest are 
hereby modified to reflect the transfer of 
lands under subsection (a). 

(2) For the purpose of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-9), the boundaries of 
the Toiyabe National Forest and the Inyo 
National Forest, as modified by this subsec- 
tion, shall be treated as if they were the 
boundaries of those National Forests as of 
January 1, 1965. 

(c) TRANSFER OF FOREST SERVICE LANDS TO 
THE BUREAU OF LAND MANAGEMENT.—Effec- 
tive 180 days after the enactment of this 
Act, the approximately 23,000 acres of na- 
tional forest lands identified for manage- 
ment by the Bureau of Land Management 
on a map entitled “Sierra Front Additions” 
and dated November 1987, are hereby trans- 
ferred to the administrative jurisdiction of 
the Secretary of the Interior. 

(d) Mars.—The maps referred to in sub- 
section (a) and subsection (c) shall be on file 
and available for public inspection in the of- 
fices of the Chief, Forest Service, Depart- 
ment of Agriculture, and the Director, 
Bureau of Land Management, Department 
of the Interior. The Secretaries of Agricul- 
ture and the Interior may make changes to 
the maps to correct technical errors. 

(e) Prans.—Effective 180 days after enact- 
ment of this Act, lands transferred by sub- 
section (a) of this section to the jurisdiction 
of the Secretary of Agriculture shall be sub- 
ject to the planning requirements of section 
6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, and lands 
transferred by subsection (c) of this section 
to the jurisdiction of the Secretary of the 
Interior shall be subject to the requirements 
of the Federal Land Policy and Manage- 
ment Act of 1976. All transferred lands shall 
continue to be managed in accordance with 
plans and designations in effect on the date 
of enactment of this Act until considered in 
plans developed under applicable provisions 
of law. If no plans are in effect on the date 
of enactment of this Act, the respective 
transferred lands shall be managed in a 
manner consistent with other national 
forest or public lands, as the case may be, in 
the vicinity until a plan is developed under 
applicable provisions of law. Nothing in this 
title shall of itself require the amendment 
or revision of the existing plans governing 
public lands or national forests affected by 
the addition of or deletion of lands trans- 
ferred by this Act. 
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SEC. 304, WILDERNESS SUITABILITY. 

(a) MANAGEMENT OF WILDERNESS STUDY 
ArREAS,—(1) Any portion of the public lands 
which as of January 1, 1987, was being man- 
aged pursuant to section 603(c) of the Fed- 
eral Land Policy and Management Act of 
1976 and which is made a part of the Na- 
tional Forest System by this title shall be 
managed by the Secretary of Agriculture 
pursuant to such section of such Act until 
Congress determines otherwise. 

(2) At any time after the date of enact- 
ment of this Act, but no later than 60 days 
after the date on which the President sub- 
mits to the Congress recommendations pur- 
suant to section 603 of the Federal Land 
Policy and Management Act with respect to 
public lands in the State of Nevada, the Sec- 
retary of Agriculture shall submit to the 
President and to the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy 
and Natural Resources of the Senate recom- 
mendations as to whether any of the lands 
described in paragraph (1) should be desig- 
nated as wilderness. Upon receipt of such 
recommendations, the President shall 
submit recommendations with respect to 
such areas in the same manner as provided 
in section 3(d) of the Wilderness Act. 

(b) OTHER BUREAU OF LAND MANAGEMENT 
Roapitess AREAS.—Any roadless portion of 
the public lands which as of January 1, 
1987, was not being managed pursuant to 
section 603(c) of the Federal Land Policy 
and Management Act of 1976 and which is 
made a part of the National Forest System 
by this title shall be deemed to have been 
adequately considered for wilderness for the 
purposes of the initial land management 
plans required for such lands by section 6 of 
the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.C. 
1604). The Secretary of Agriculture shall 
not be required to manage any such area to 
preserve wilderness values or to review the 
wilderness option before any revision of 
such plans, but the Secretary shall review 
the wilderness option for such area when 
such plans are revised. 

(c) ROADLESS AREAS RECOMMENDED FOR 
WILDERNESS,—Any roadless area, or portion 
thereof, on national forest lands recom- 
mended by the Secretary of Agriculture for 
wilderness which will be transferred to the 
jurisdiction of the Secretary of the Interior 
pursuant to section 203(c) of this title, shall 
be managed by the Secretary of the Interior 
in accordance with the provisions of section 
603(c) of Federal Land Policy and Manage- 
ment Act, or other specific statutory direc- 
tion. 

SEC. 305. MISCELLANEOUS PROVISIONS. 

(a) MANAGEMENT OF MINERAL RESOURCES.— 
Nothing in this title shall be construed to 
change the laws governing the management 
of mineral resources. 

(b) ADMINISTRATION OF ReEcErpts.—The 
acreage added to the Toiyabe and Inyo Na- 
tional Forests in the State of Nevada by this 
title shall not be counted in determining the 
distribution of the Twenty-Five Percent 
Fund between the States of California and 
Nevada under the Act of May 23, 1908 (16 
U.S.C. 500), except that the acreage added 
to these forests shall be counted in the dis- 
tribution of the Twenty-Five Percent Fund 
among the affected counties in Nevada. 

(c) Varıp Existrnc RicHts.—Nothing in 
this title shall abrogate valid existing rights 
of any person under any authority of law as 
of the date of enactment of this Act. 

(d) EXISTING LAND-USE AUTHORIZATIONS.— 
Authorizations to use lands transferred by 
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this title which were issued prior to the date 
of transfer shall remain subject to the laws 
and regulations under which they were 
issued, except that such laws and regula- 
tions shall be administered by the Secretary 
to whom jurisdiction over the affected lands 
has been transferred by this title. However, 
renewals and extensions shall be subject to 
the laws and regulations pertaining to the 
agency which has jurisdiction over the land 
at the time of renewal or extension. The 
change of administrative jurisdiction result- 
ing from the enactment of this title shall 
not in itself constitute a basis for denying or 
approving the renewal or reissuance of any 
such authorization. 

(e) ADMINISTRATIVE APPEALS.—With re- 
spect to the lands transferred by section 
203, any formal administrative appeal, adju- 
dication, or review pending on the date of 
transfer of jurisdiction under this title shall 
be completed by the Secretary of the De- 
partment in which it was initiated expect 
that the Secretary of the Department 
having jurisdiction over the land pursuant 
to this title may exercise final administra- 
tive review. 

TITLE IV—GENERAL PROVISIONS 
SEC. 401. ACREAGE. 

The acreage cited in this Act is approxi- 
mate and in the event of discrepancies be- 
tween cited acreage and the lands depicted 
on reference maps, the maps shall control. 
SEC. 402. AUTHORIZATION. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purpsoes of this Act. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 


gentleman from Minnesota [Mr. 
VENTO]. 

The amendment in the nature of a 
substitute was agreed to. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


CONTINUED WITHDRAWAL OF 
CERTAIN PUBLIC LANDS IN 
NEVADA 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Interior and Insular Affairs and 
the Committee on Armed Services be 
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discharged from further consideration 
of the joint resolution (H.J. Res. 519) 
to continue the withdrawal of certain 
public lands in Nevada, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mrs. VUCANOVICH. Mr. Speaker, 
reserving the right to object, will the 
gentleman from Minnesota [Mr. 
VENTO] please explain what is involved 
in this legislation? 

Mr. VENTO. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. VUCANOVICH. I am happy to 
yield to the gentleman from Minneso- 
ta. 

Mr. VENTO. Mr. Speaker, this deals 
with the Groom Mountain area, which 
is a tract of about 89,000 acres of 
public lands in Nevada adjacent to the 
Nellis Air Force range. It was with- 
drawn from the operation of the 
public land laws, and closed to public 
entry, in 1985, after the Air Force had 
moved to block entry into the area, 
even though they had no legal author- 
ity to do so. In authorizing the Air 
Force to keep the area closed, Con- 
gress specified that the closing author- 
ity would expire on December 31, 1987, 
unless legislation were passed to 
extend that authority. 

Subsequently, as part of the Omni- 
bus Military Lands Withdrawal Act of 
1986, the Nellis Range itself was with- 
drawn for military use until November 
6, 2001. 

Last year, the Air Force requested 
that the Groom Mountain withdrawal 
be extended by making that area part 
of the Nellis Range. It was our judg- 
ment that the request had merit, and 
we included language having that 
effect in H.R. 2142, which dealt with a 
number of important matters involv- 
ing public lands in Nevada, including 
adjustments of responsibilities of the 
Bureau of Land Management and the 
Forest Service and the designation of 
a number of wilderness areas in Ne- 
vada's National Forests. The House 
passed that bill on December 1, 1987. 

Because that was so close to the De- 
cember 31 deadline, the House and 
Senate joined in extending the Groom 
Mountain withdrawal until March 31 
of this year. It was our belief that this 
extension was reasonable because it 
would give the Senate ample time to 
act on the House-passed Nevada bill, 
and to consider long-term closure of 
the Groom Mountain area in the con- 
text of an overall Nevada bill that also 
provided for proper protection of the 
wilderness areas designated in the 
House bill. 

Now March 31 is hard upon us, but 
the Senate has not dealt with the 
House-passed Nevada bill. Instead, 
they have sent to us a bill that would 
address the Air Force’s desire for con- 
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tinued closure of the Groom Mountain 
area but that would not deal with the 
wilderness designations or the transfer 
of Nevada lands between BLM and the 
Forest Service. 

Mr. Speaker, I think it would be 
wrong for us to adopt the piecemeal 
approach of the other body. I think we 
should insist that Nevada legislation 
dealing with long-term withdrawal of 
the Groom Mountain also deal with 
the other parts of the House-passed 
bill. At the same time, I do recognize 
that the concerns of the Air Force are 
legitimate and deserve congressional 
action. Accordingly, I have joined with 
the distinguished gentleman from 
California [Mr. DELLUMS], who chairs 
the relevant subcommittee of the 
Armed Services Committee, to intro- 
duce this joint resolution. It would 
extend the withdrawal of the Groom 
Mountain area until June 15, 1988, so 
that the Air Force can continue to 
keep the Groom Mountain area closed 
to public access until that time. If this 
is agreed to, I intend to ask unanimous 
consent to call up the Senate-passed 
Groom Mountain bill and to amend it 
so that it will include the other mat- 
ters that were in the House-passed 
Nevada bill. In this way, we will be as- 
sisting the Air Force and will also be 
stressing the need for an overall reso- 
lution of all the Nevada matters that 
were dealt with in the House-passed 
Nevada wilderness bill. 

Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman for his state- 
ment. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 519 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, Section 1(b) of the 
Act of October 17, 1985 entitled “An Act to 
withdraw certain public lands in Lincoln 
County, Nevada, and for other purposes,” 
(P.L. 98-485), as amended, is hereby further 
amended by striking out “March 31, 1988” 
and by inserting in lieu thereof “June 15, 
1988”. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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AUTHORIZING SECRETARY OF 
THE SENATE TO MAKE COR- 
RECTIONS IN ENROLLMENT OF 
S. 854, NEVADA-FLORIDA LAND 
EXCHANGE AUTHORIZATION 
ACT OF 1988 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 110) correct- 
ing the enrollment of S. 854, the 
Nevada-Florida Land Exchange Au- 
thorization Act of 1988, and ask for its 
immediate consideration., 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mrs. VUCANOVICH. Mr. Speaker, 
reserving the right to object, I under- 
stand this resolution merely corrects 
two printing errors in the bill. Is that 
correct? 

Mr. VENTO. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. VUCANOVICH. I am happy to 
yield to the gentleman from Minneso- 
ta. 

Mr. VENTO. Mr. Speaker, the gen- 
tlewoman is correct. We had earlier 
corrected one error that was made in 
the Senate. This corrects additional 
errors in the enrolling process so final- 
ly the legislation can be signed by the 
President. 

Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman for his answer. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. Res. 110 

Resolved by the Senate (the House of Rep- 
resentatives concurring) That, in the enroll- 
ment of the bill (S. 854) Nevada-Florida 
Land Exchange Authorization Act of 1988, 
the Secretary of the Senate shall make the 
following corrections: 

(1) In subsection (c) of section 5, strike 
“International Power Project” and insert in 
lieu thereof: “Intermountain Power 
Project”. 

(2) In subsection (g)(2) of section 5, after 
“Secretary under” insert: “any”. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate concurrent resolution just con- 
curred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 
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There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 3396 AUTHOR- 
ITY TO REHIRE CERTAIN AIR 
TRAFFIC CONTROLLERS 


Mr. GORDON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 360 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 360 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3396) to provide for the rehiring of certain 
former air traffic controllers, and the first 
reading of the bill shall be dispensed with. 
After general debate, which shall be con- 
fined to the bill and which shall not exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minori- 
ty member of the Committee on Post Office 
and Civil Service, the bill shall be consid- 
ered for amendment under the five-minute 
rule and each section shall be considered as 
having been read. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit. 

The SPEAKER pro tempore. The 
gentleman from Tennessee [Mr. 
Gorpon] is recognized for 1 hour. 

Mr. GORDON. Mr. Speaker, I yield 
the customary 30 minutes, for pur- 
poses of debate only, to the gentleman 
from Tennessee [Mr. QUILLEN], pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 360 
is an open rule providing for consider- 
ation of the bill H.R. 3396, to provide 
for the rehiring of certain air traffic 
controllers. The rule provides for 1 
hour of general debate to be equally 
divided and controlled by the chair- 
man and ranking minority member of 
the Committee on Post Office and 
Civil Service. The bill shall be consid- 
ered for amendment under the 5- 
minute rule and is free of any waivers. 

Finally, Mr. Speaker, the rule also 
provides that the conclusion of consid- 
eration of the bill for amendment, the 
committee shall rise and report the 
bill to the House with such amend- 
ments as may have been adopted. The 
previous question shall be considered 
as ordered on the bill without any in- 
tervening motions except one motion 
to recommit. 

Mr. Speaker, the number of airline 
passengers has increased from 275 mil- 
lion in 1978 to an estimated 450 mil- 
lion in 1987, with projections of 500 
million passengers by 1990. Yet fewer 
air traffic controllers than in 1981 are 
handling the heavier volume of air 
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traffic. Flight delays and cancellations 
are the rule rather than the exception. 
Airline deregulation has congested the 
system. Reports of near midair colli- 
sions are on the rise due at least in 
part to operational errors by control- 
lers. The air traffic control system is 
at the stress point: too much traffic 
and too few qualified air traffic con- 
trollers. 

Mr. Speaker, this bill requires the 
appointment of 500 former full per- 
formance level air traffic controllers in 
each of fiscal year 1988 and fiscal year 
1989 to permanent full-time positions. 
The committee cites the fact that it 
takes 2 to 3 years of training for a new 
hire to reach full performance level 
status, and that most former full level 
performance air traffic controllers 
could again reach full performance 
level status within 6 months. Former 
air traffic controllers rehired would 
have to complete a probationary 
period before their appointments 
become final. Furthermore, appoint- 
ments of former air traffic controllers 
should not affect those controllers 
presently in training. 

Mr. Speaker, there is a shortage of 
experienced and qualified air traffic 
controllers. Passage of this bill is a 
positive step toward making air travel 
safer for the public, and is a tribute to 
the leadership of the chairman of the 
committee, Mr. Forp and his col- 
leagues. I urge the House members to 
join me in adopting House Resolution 
360 making in order this important 
legislation. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may use. 

Mr. Speaker, although I oppose the 
bill, this is an open rule with no waiv- 
ers of the rules or of the Budget Act, 
and I am not aware of any position to 
the rule. 

H.R. 3396 requires the Federal Avia- 
tion Administration to hire 1,000 
former air traffic controllers who ille- 
gally went on strike and abandoned 
their jobs and their responsibilities in 
the summer of 1981. The rehiring of 
these people is set by the bill at a level 
of 500 in fiscal year 1988 and 500 more 
in fiscal year 1989. 

Members should be aware that the 
bill faces a veto. The administration 
continues to oppose taking these ex- 
strikers back into the civilian air traf- 
fic control system, although they are 
eligible for other employment with 
the Government. 

When the bill was before the Rules 
Committee, I received a letter from 
Jim Burnley, the Secretary of Trans- 
portation, expressing his strong Oppo- 
sition to rehiring these former air traf- 
fic controllers. Secretary Burnley cited 
“evidence gathered by the General Ac- 
counting Office that a majority of 
working controllers oppose the return 
of these strikers as a threat to good 
morale and necessary cohesiveness 
among staff.” 
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I oppose the bill because these 
former air traffic controllers walked 
off their jobs placing the entire flying 
public at great risk. I bear them no ill 
will whatever, but I do have doubts 
about the wisdom of putting them 
back in the positions of trust they 
walked away from in 1981. 

The rule, however, is open and not 
subject to objection because of its 
terms. But the bill should be rejected. 

Mr. Speaker, I have no requests for 
time, and I reserve the balance of my 
time. 

Mr. GORDON. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
speak out on behalf of the rule and 
naturally on behalf of the bill. I do 
not think this House should be herded 
by the veto threat of the President. 

I believe for safety purposes and for 
economics that the bill is prudent in 
returning some of these air traffic con- 
trollers. It will aid the safety in our 
skies and it will help to right some- 
what of a wrong, and I think the 
American workers are looking at this 
vote very carefully here. I think the 
House should look with favor upon 
their efforts. 

I also see many of the Members who 
have extended a hand to the air traffic 
controllers, the gentleman from New 
York [Mr. MOLINARI] and the others, 
and they are to be commended. 

So I stand here today to stand up for 
the rule and for the bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
10 minutes to the gentleman from 
New York [Mr. MOLINARI]. 

Mr. MOLINARI. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, this is a very important 
vote we are going to be considering 
here. I understand some of the Mem- 
bers who are missing today who at- 
tended the funeral of our beloved Jim 
Howard are now back, and there was 
some talk about delaying a final vote 
over until tomorrow. It is my under- 
standing that the gentleman from Ar- 
kansas [Mr. HAMMERSCHMIDT] is back 
now and is willing to proceed so that 
we can vote on final passage and on 
the general bill. Is that correct? 

Mr. HAMMERSCHMIDT. 
Speaker, will the gentleman yield? 

Mr. MOLINARI. I am glad to yield 
to the gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, the gentleman is correct, if it 
is all right with those handling the 
bill. But let me say that I do think I 
am going to ask for a vote on the rule 
so that we can notify Members and 
give them an opportunity. 

Mr. FORD of Michigan. Mr. Speak- 
er, will the gentleman yield? 

Mr. MOLINARI. I yield to the gen- 
tleman from Michigan. 


Mr. 
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Mr. FORD of Michigan. Mr. Speak- 
er, I do not think that will be neces- 
sary. I am waiting to check, but my in- 
clination is, if the gentleman will 
yield, and I am informed that Mem- 
bers on both sides were informed to 
accommodate the gentleman’s sched- 
ule. We would not have a vote until to- 
morrow, and I hate to see angry 
people show up tomorrow and think 
we changed the game on them. So I 
would like to suggest at this point, 
unless the leadership on the other side 
has objection, that we do what we 
were going to do, finish the amend- 
ments tonight and then have the 
Speaker put the bill over until tomor- 
row for a vote so that people who were 
not expecting to vote today are not in- 
convenienced. 

Mr. HAMMERSCHMIDT. If the 
gentleman will yield further, I yield to 
the wisdom of the chairman and the 
ranking minority member, the gentle- 
man from New York [Mr. HORTON] be- 
cause they are handling the bill. 

Mr. FORD of Michigan. I do this 
only by way of trying to avoid the im- 
pression that we are trying to in any 
way discombobulate anyone by giving 
them a bad signal. I did not tell people 
not to be here to vote. I discovered 
when I got back from the funeral that 
this is what was going to happen. 

It would be much better if we could 
go ahead, take up the amendments, 
dispose of those, and when the Com- 
mittee rises and reports back to the 
House ask the Speaker at that time to 
announce that the vote would be post- 
poned, if demanded, and I assume it 
will be demanded, would be postponed 
until tomorrow. That would do every- 
thing we had in the original arrange- 
ment except that it would save us that 
20-minute debate tomorrow. 
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Mr. HORTON. Mr. Speaker, I think 
what is being said is that all the mem- 
bership had been told that there 
would be no vote until tomorrow and 
the fact that Mr. HAMMERSCHMIDT is 
back today will permit him to have his 
part in the general debate but then 
just put the vote over until tomorrow 
to protect those Members who might 
have relied upon that. 

Mr. MOLINARI. May I then ask this 
gentleman: Can we conclude all debate 
tonight and just have the vote on final 
passage tomorrow? 

Mr. FORD of Michigan. It is my in- 
tention, Mr. Speaker, unless somebody 
changes the game again on me, to pro- 
ceed not only with general debate but 
to read the bill and consider any 
amendments that are offered. I am 
not aware of any amendments. So I do 
not expect that that should take long. 

Then when the bill is reported back 
to the House at that point the Speaker 
could announce, as I understand it 
from the Parliamentarian, he could on 
his own initiative announce that the 


CONGRESSIONAL RECORD—HOUSE 


vote will be postponed until tomorrow 
pursuant to what he and the minority 
leader told the Members on both sides. 

Mr. HORTON. Then we will not 
need a vote on the rule here. 

Mr. MOLINARI. Mr. Speaker, the 
bill before us to selectively rehire 
1,000 of the former air traffic control- 
lers that were dismissed following the 
1981 strike, is strictly a measure to in- 
crease the safety of our air traffic con- 
trol system. I hope we will avoid the 
trap of debating the 1981 strike today. 
That is not what this bill is about. 

The fact that we are facing an air 
safety crisis today should be obvious. 
The indicators are clear and alarming. 
Near midair collisions have more than 
doubled since 1983. They reached an 
all-time high of 1,063 in 1987—a 26.5- 
percent increase over 1986. Yet, there 
are fewer experienced controllers 
today than before the strike, and they 
are confronting higher levels of air 
traffic volume. 

Mr. Speaker, in drafting this bill I 
made a deliberate effort to address the 
questions and concerns Members ex- 
pressed in the past on how a selective 
rehire program would be implemented 
and under what conditions. This is not 
the same bill that we debated in the 
past. 

Some Members expressed the con- 
cern that previous legislation set no 
criteria for rehiring on a case-by-case 
basis, that fired controllers rehired 
would retire as soon as they become el- 
igible, that the FAA was not legally in- 
sulated from litigation stemming from 
controllers not rehired, that rehiring 
would cause morale problems among 
current controllers and that we would 
hire rabble-rousers. 

I would like to briefly explain how 
the bill specifically handles each of 
these aspects of rehiring. 

H.R. 3396 mandates that 1,000 con- 
trollers—500 in fiscal year 1988 and 
500 in fiscal year 1989—be hired under 
normal civil service laws—that is, on a 
competitive-bid basis. 

The bill prevents rehirees from re- 
turning for a short period just to 
obtain retirement benefits. The bill 
mandates that in order to receive re- 
tirement benefits, rehirees must work 
for at least 6 years as air traffic con- 
trollers. 

I have written specific language to 
prevent litigation against the Govern- 
ment. No fired controller is guaran- 
teed or entitled to a job by this bill. 
The American Law Division of CRS, at 
my request, reviewed the legislation 
and determined that “the bill confers 
upon the class of former controllers an 
interest in reemployment but it gives 
no individual former controller any 
entitlement at all.” 

The bill sets a 6-month probationary 
period not only to ensure that the re- 
hirees successfully perform their 
duties as controllers, but to provide a 
method to remove anyone that causes 
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morale problems. H.R. 3396 also states 
that rehirees should be placed at fa- 
cilities where they are most needed. 
Generally, understaffed facilities are 
in favor of rehiring. Morale would, in 
fact, rise dramatically over time with 
the addition of 1,000 experienced con- 
trollers. 

Strike troublemakers would not be 
rehired because criminal activities, or 
activities that resulted in personal 
injury or property damage during the 
strike, can be used to prevent fired 
controllers from being rehired. 

These provisions, along with an ex- 
pression that rehiring 1,000 controllers 
be based upon past performance 
records, that no back pay or seniority 
be granted for time away from the 
FAA, and that current controllers 
training and job opportunities be pro- 
tected are all included in H.R. 3396. 

The precursor to this bill, H.R. 378, 
which I introduced at the beginning of 
the 100th Congress, has 177 cospon- 
sors. 

When we last debated this issue in 
1986, some Members believed FAA's 
claims that the system was back to 
normal. We can see now that this is 
not the case. The system is sorely 
pressed in many areas. We must do 
something about it before it is too late. 
For the sake of safety and the conven- 
ience of the flying public, I urge my 
colleagues to support the rule and the 
bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
such time he may consume to the gen- 
tleman from Vermont [Mr. JEFrorpDs]. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, I rise in support of the 
resolution and the bill. 

Mr. Speaker, | rise in support of the resolu- 
tion and H.R. 3396 and would like to thank 
Mr. MOLINARI for his efforts in bringing this bill 
before us for a vote. 

| think a vote on this bill is long overdue. In 
the 97th Congress, | introduced a resolution 
that would have encouraged the President to 
lift the ban on the rehiring of air traffic control- 
lers who went on strike and would have en- 
couraged the FCC to take expeditious steps 
to resolve the employee-relations problems 
that led to the strike. 

| am an original cosponsor of H.R. 378, the 
predecessor to H.R. 3396. 

In 1981, as a result of the PATCO strike 
and the subsequent firings, thousands of dedi- 
cated Federal employees lost their jobs. This 
unfortunate event suddenly and tragically dis- 
rupted their own personal and family lives and 
threw the air traffic control system into disar- 
ray. 

Many years have passed since then, and 
many bills to restore these employees to their 
jobs have fallen by the wayside. 

Meanwhile, at a great expense to the Fed- 
eral Government, we have tried to restore the 
quality of air traffic control to its pre-1981 
level. It is a tribute to the current controllers 
that air traffic has continued with as little dis- 
ruption as we have seen. 
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But, Mr. Speaker, air passenger numbers 
have grown by about one-half while we have 
about 32 percent fewer air traffic controllers. 
Are we safe when in the sky? 1987 saw a 
new record in near midair collisions—over 
1,000. 

The job of an air traffic controller is very im- 
portant and very stressful. we have more 
planes. We have more passengers. We have 
a larger controlled airspace. Should we not 
have more people—qualified people—han- 
dling the traffic safety load? 

The Government Accounting Office has es- 
timated upwards of 9,000 former controllers 
under the age of 50 are able and anxious to 
be reemployed. These people could be recer- 
tified in about 6 months. This pool of experi- 
enced people represent our best opportunity 
to bring the quality of air traffic control into 
line with the growing demands of air traffic. 

We have been struggling, since 1981, to re- 
store the quality of air safety that we enjoyed 
prior to the firing of these Federal employees. 

Still, even now, we have an inadequate air 
traffic control situation. 

Mr. Speaker, in 1981, as a result of a series 
of unfortunate circumstances, 11,400 dedicat- 
ed air traffic controllers were fired. | believe 
that those who desire a fair hearing and a fair 
opportunity to return to their jobs should be al- 
lowed that chance. 

In the name of air safety and in the name of 
decency toward these individuals, | urge my 
colleagues to support H.R. 3396. 

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GORDON. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3932, PRESIDENTIAL 
TRANSITIONS EFFECTIVENESS 
ACT 


Mr. GORDON, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 100-538) on the reso- 
lution (H. Res. 415) providing for the 
consideration of the bill (H.R. 3932) to 
amend the Presidential Transition Act 
of 1963 to provide for a more orderly 
transfer of executive power in connec- 
tion with the expiration of the term of 
office of a President, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3933, NATIONAL HIS- 
TORICAL PUBLICATIONS AND 
RECORDS COMMISSION 
AMENDMENTS OF 1988 


Mr. GORDON, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 100-539) on the reso- 
lution (H. Res. 416) providing for the 
consideration of the bill (H.R. 3933) to 
amend and extend the authorization 
for the National Historical Publica- 
tions and Records Commission, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


AUTHORITY TO REHIRE CER- 
TAIN FORMER AIR TRAFFIC 
CONTROLLERS 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 360 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3396. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 3396) to provide for the rehiring 
of certain former air traffic control- 
lers, with Mr. DURBIN in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Michigan [Mr. Forp] will be recog- 
nized for 30 minutes and the gentle- 
man from New York [Mr. HORTON] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. Forp]. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield myself 5 minutes. 

Mr. Chairman, this Nation is faced 
today with a serious shortage of air 
traffic controllers at a time when 
there are almost daily near misses at 
the Nation’s busiest airports. The trag- 
edy of this is that the shortage is to- 
tally unnecessary. We have access to a 
pool of highly trained and highly 
skilled experts who stand ready to 
serve. Yet, the public and the Govern- 
ment are being deprived of their serv- 
ices because they are banned from em- 
ployment as air traffic controllers 
within the Federal Aviation Adminis- 
tration. 

On August 3, 1981, after negotia- 
tions between the Professional Air 
Traffic Controllers Organization 
[PATCO] and the Federal Aviation 
Administration broke down, 13,000 
center and terminal air traffic control- 
lers walked off the job. Eventually, 
about 11,400 of these controllers were 
fired. 
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The firing action was a distinct 
anomaly and without historic labor/ 
management precedent in our country. 
Over the history of this Nation, there 
have been more than 1,000 strikes by 
Federal employees. Most were settled 
without consequence. Nobody was 
fired. America’s commerce did not 
come grinding to a halt. Public safety 
was not irreparably harmed, Even 
Richard Nixon was able to weather 
the storms of labor discontent and put 
things back together with little strife 
when he was faced with a strike by air 
traffic controllers. 

In all, the fallout of the strike re- 
duced the controller work force by 62 
percent. The fired controllers have 
paid a high price, the FAA has paid a 
high price, and the traveling pubic 
continues to pay a high price for those 
firings. 

While I laud the exemplary efforts 
of those air traffic controllers who 
remain on the job today, the fact is 
that they are being asked to perform 
their jobs in an increasingly stressful 
and dangerous atmosphere. Present 
staffing levels do not afford ample 
training opportunities to new control- 
lers as more and more work time is re- 
quired for handling traffic. 

The National Transportation Safety 
Board has suggested that air traffic 
control facilities lack the staff to carry 
out the mission of controlling air- 
planes. In its review of the system, the 
General Accounting Office found that 
the system is understaffed in terms of 
full performance level controllers— 
that is, journeymen fully qualified in 
all control positions. A recent field 
study by the staff of the Committee 
on Post Office and Civil Service cor- 
roborates these findings. 

The President’s fiscal year 1989 
budget calls for increasing the air traf- 
fic controller work force by 900 in 
fiscal year 1989, from 15,900 to 16,800 
controllers. Last week, the House 
passed a bipartisan budget resolution 
which accommodates the President’s 
hiring initiative. 

Reports of near midair collisions 
continue to rise. Flight delays and can- 
cellations are now the rule rather than 
the exception. The number of airline 
passengers increased from 275 million 
in 1978 to an estimated 450 million last 
year. The air traffic control system is 
at the stress point: too much traffic 
and too few qualified controllers. 
Staffing levels stand far short of the 
goals established by Congress in terms 
of the number of full performance 
level controllers, Action is needed and 
needed now to bring the system up to 
speed. 

H.R. 3396 represents Congress’ 
effort to take action now. The bill, in- 
troduced by Representative Guy MOL- 
INARI, removes the existing bar to em- 
ployment of the former controllers by 
the Federal Aviation Administration. 
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The bill requires the FAA to rehire 
500 former controllers in each of fiscal 
years 1988 and 1989. 

Strangely enough, there is no bar 
against former controllers being em- 
ployed by the Federal Government in 
agencies other than the FAA. That’s 
correct: the fired controllers may serve 
as special agents at the FBI, auditors 
at IRS, transportation analysts at 
DOT, or, for that matter, in any job 
outside the FAA. 

In December 1981, by the simple 
stroke of the pen, this President per- 
mitted the hiring of the discharged 
controllers in all agencies other than 
the FAA. I do not know the motives 
behind the administration’s continued 
recalcitrance on rehiring former con- 
trollers as air traffic controllers, but I 
do know that the shortsightedness 
poses a threat to public safety. 

Back in 1981, OPM interpreted strik- 
ing to give rise to a 3-year bar to Fed- 
eral employment. That interpretation 
has changed. Recent court decisions 
have held the bar to be indefinite. 

H.R. 3396 is not intended to displace 
or hurt anyone presently employed by 
the FAA. The bill would not entitle 
any particular individual to a job. 
Simply put, H.R. 3396 would open the 
door to employment of a pool of talent 
crucially needed by the FAA and by 
the traveling public in order to ensure 
safety in the skies. 

Opponents of this bill may argue 
that rehiring the former controllers 
would do nothing to enhance the capa- 
bilities of the air traffic control 
system. They may even argue that re- 
hired controllers would be disruptive 
to the system, undermining the FAA's 
mission or even driving present con- 
trollers out of the work force. 

H.R. 3396 responds to those argu- 
ments. Among the safeguards in the 
bill is a requirement that former con- 
trollers successfully complete a proba- 
tionary period of at least 6 months 
before their new appointments become 
final. During that time, a former con- 
troller who is not working out or serv- 
ing the system in ways intended by 
the bill may be released, no questions 
asked, no right to appeal. 

Mr. Chairman, I commend the prin- 
cipal sponsor of the bill, Mr. MOLIN- 
ARI, for his leadership on this legisla- 
tion and his dedication to ensuring 
that America’s skies are safer for us 
all. I urge my colleagues to support 
H.R. 3396 as not just an issue of labor- 
management relations but one of 
public safety which must be addressed 
now. 
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Mr. HORTON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Chairman, I 
thank the gentleman for yielding the 
time. 
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Mr. Chairman, next August, it will 
be several years since the air traffic 
controllers’ strike which resulted in 
President Reagan's courageous deci- 
sion to dismiss 11,700 controllers. 

It is important to remember that the 
controllers who struck took an oath 
that they would not do so, recognizing 
it is a crime to engage in such a strike. 

This important issue has surfaced 
many times and has been debated for 
years and the citizens of our Nation 
have expressed support for the Presi- 
dent's consistent policy. 

This Congress has decided over and 
over again that it would be unfair and 
nonproductive to reverse this course 
and a clear case for rejecting this pro- 
posal before us today can be made on 
this basis since the right to fire illegal 
strikers must not be compromised. 

It would certainly send the wrong 
signal to Federal unions in that it 
would give them leverage in encourag- 
ing members to strike again and jeop- 
ardize the flying public. 

Anyone who has ever visited an air 
traffic control tower can readily ob- 
serve that the one thing you do not 
need is dissension in the ranks. 

A team spirit is vital in order to 
ensure passenger safety under stress- 
ful conditions, and it is interesting 
that a GAO conducted study of work- 
ing controllers and supervisors reveals 
that many controllers and supervisors 
would retire if the fired controllers 
were rehired. 

Not only would the Government ex- 
perience substantial retirement costs 
in the short run for the retiring con- 
trollers, but the FAA would have to 
expend substantial sums to train re- 
placements. 

The tremendous training effort re- 
quired to attempt to recertify the con- 
trollers pursuant to H.R. 3393 would 
divert time, money and human re- 
sources away from completing the 
training of the current work force. 

A lot has transpired in the many 
years since the controllers were fired. 
New equipment has been introduced 
and procedures have been modified 
and it is my understanding that it took 
months to retrain those fired control- 
lers, who the courts ruled were not, in 
fact, strikers. 

The Department of Transportation 
Under Secretary Elizabeth Dole, and 
now Under Secretary Burnley have 
pledged to obtain substantial expan- 
sion in the air traffic work force with- 
out compromising safety. 

Controller staffing is at the highest 
level since 1981; it has grown to a cur- 
rent level of nearly 15,500 controllers. 

More than 8,900 of these well-quali- 
fied controllers have already reached 
the full performance level; and an ad- 
ditional 5,900 are either in supervisory 
positions, or on their way to the full 
performance level. Over 1,700 control- 
lers are in the FAA's development 
pipeline. 
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The current air traffic control work 
force has proven capable of handling 
traffic demands and FAA staffing 
plans are underway consistent with 
congressional established targets and 
vigilant oversight which takes into 
careful consideration the dramatic 
traffic increases we have experienced. 

Additionally, I remain particularly 
concerned that enactment of this leg- 
islation would cause severe morale 
problems, if fired strikers were to 
return to work next to FAA personnel 
who stayed on the job long hours, and 
continued to take great pride in their 
work, despite continued criticism and 
harassment from their peers who de- 
cided to strike, and who are now 
acting in a supervisory capacity. 

Their controller skills were much 
fresher back when they were rehired. 
Therefore, it is not feasible to think 
that experience of that long ago can 
be readily applied in 1988. Recertifica- 
tion today would be extremely diffi- 
cult to implement by anyone's stand- 
ards. 

Therefore, it would be much safer to 
recruit fresh controllers who are being 
properly trained on the current 
system and will not retire upon hitting 
the mandatory ATC retirement age of 
56 in the near future. 

In many cases the Department of 
Transportation has stated that the 
quality of the new recruits they have 
been hiring is superior to their pre- 
strike predecessors. 

I certainly share my colleagues com- 
mitment to improve the overall safety 
of our air traffic system, and have no 
doubt as to his altruistic motivations, I 
simply cannot support this bill be- 
cause I do not think it will improve 
the safety of our skies. 

Mr. Chairman, I was a member of 
that committee back in 1981. Drew 
Lewis told the President of that 
PATCO Union, and the President of 
the United States told the president of 
that union, and every member of that 
committee on both sides of the aisle 
told them, “You strike, and you're out 
of a job.” They knew what they were 
doing. They deliberately broke the 
law. Unless we are going to change the 
law, we cannot do this today. 

Please do what is right, and defeat 
this piece of legislation. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from New York [Mr. Weiss]. 

Mr. WEISS. Mr. Chairman, I rise in 
strong support of the bill H.R. 3396 in- 
troduced by our colleague from New 
York [Mr. MOLINARI). There is a crisis 
in the skies. We know it, we have 
talked about it, now we must do some- 
thing about it. 

Despite FAA efforts, our Nation’s air 
traffic control system has not recov- 
ered from the blow President Reagan 
dealt to it when he fired some 13,000 
striking air traffic controllers. It 


March 29, 1988 


makes no sense from a public safety 
standpoint to continue the existing 
ban on rehiring fired controllers. They 
are permitted to work for any Federal 
agency, except for the one for which 
they have been trained—with tax dol- 
lars. 

The number of full performance 
level controllers employed by the FAA 
has declined by 32 percent since 1981. 
This shortgage coincides with a dra- 
matic increase in airline travel result- 
ing from deregulation. Frankly, this 
equation doesn’t add up—not only is it 
dangerous, it is deadly. 

As a result of serious understaffing, 
controllers are overworked and under 
stress. The resulting rise in controller 
errors, runway errors affecting safety, 
and mid-air near misses is alarming. 
The GAO study confirms the fact that 
rehiring former air traffic controllers 
is the quickest and most efficient way 
to improve our Nation’s struggling air 
traffic control system and make Amer- 
ica’s skies safe once again. 

Mr. Chairman, as one who like most 
Members of Congress regularly plays 
the Russian roulette of the skies 
which now prevails, I join my col- 
leagues in supporting this important 
measure and urge its passage. 

Mr. HORTON. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT], the 
ranking member of the Committee on 
Public Works and Transportation. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, I rise in strong oppo- 
sition to this bill because I believe it is 
not necessary. But more than that, I 
believe it could be counterproductive 
to the goal, that we all share, of im- 
proving aviation safety. 

First, let me explain why I think 
this bill is unnecessary. 

I believe it is unnecessary because 
controller staffing levels are now 
almost back up to prestrike levels. We 
now have 15,450 controllers as com- 
pared to 16,375 before the strike. We 
will be up to 16,800 next year if we 
give the FAA the additional control- 
lers that the Administration has re- 
quested. This will bring the total con- 
troller work force above prestrike 
levels. Furthermore, the FAA has a 
plan to ensure that many of these new 
controllers will be experienced control- 
lers. This plan calls for the hiring of 
600 former military controllers who 
will be available under an early release 
program. They have already received 
1,625 applications from military con- 
trollers. Some of them have as much 
as 8 years experience. 

Another reason that this bill is un- 
necessary is because the current group 
of controllers is doing a good job. 
Overall accident rates have continued 
their general downward trend. Actual 
midair collisions dropped 22 percent 
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last year. Even near misses have begun 
declining in the past few months. 

Finally, the concern that controllers 
are overworked no longer seems to be 
valid. Last year, more than 90 percent 
of our controllers worked less than 4 
hours of overtime per week. At our 
Nation’s busiest facilities, controllers 
averaged only about 1 hour of over- 
time per week. 

However, as I said when I started, 
there is a more important issue than 
the necessity of this bill. That is its 
implications for passenger safety. 
Some may think that hiring these 
former strikers will enhance safety. 
But quite the opposite is true. 

Why will rehiring the strikers be bad 

for safety? The reason is that putting 
the strikers and their replacements in 
the same control tower is sure to 
create animosity between the two fac- 
tions. The strikers will resent their re- 
placements for the loss of their jobs. 
The current controllers will resent the 
potential loss of seniority and promo- 
tional possibilities to the rehired veter- 
ans. 
In a job that depends so much on co- 
operation, this sort of animosity can 
only have a negative impact on the 
safety of the flying public. 

The feelings of the current control- 
lers were well documented by a recent 
GAO survey. It found that 60 percent 
of them do not want the strikers re- 
hired. It also found that 85 percent of 
the controller supervisors do not want 
the strikers rehired. A mere sense of 
Congress provision in this bill urging 
protection of their rights is not likely 
to relieve the legitimate concerns of 
the current controllers about the 
threat from the rehired strikers. 

Mr. Chairman, the House has con- 
sidered this issue before and has 
soundly rejected the proposal. The 
current controllers are the ones who 
stood by us when our air transporta- 
tion system was threatened. I urge my 
colleagues to stand by them now and 
oppose H.R. 3396. 

Mr. HORTON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. MCGRATH]. 

Mr. McGRATH. Mr. Chairman, I 
welcome this opportunity to voice my 
support of H.R. 3396, a bill to rehire 
certain former air traffic controllers. 

As all of us are aware, 1987 was one 
of the worst years in international air 
safety history. In the United States 
alone, over 200 people were killed in 
air carrier operations. The most 
frightening statistic, however, is that 
there were hundreds of near midair 
collisions reported by pilots during 
that year. These numbers are living 
proof of the need not only to hire ad- 
ditional air traffic controllers, but to 
employ those with invaluable experi- 
ence. 

I represent an area that is in close 
proximity of four major airports. My 
constituents live directly under the 
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flight paths of two of the four, La- 
Guardia, and John F. Kennedy. While 
I often hear complaints about the 
safety of the flight paths from my 
constituents, pilots themselves tell me 
the air traffic control system is not 
safe. I pray that it will not take a 
midair collision for the Federal Avia- 
tion Administration to realize that the 
need for experienced controllers still 
exists. 

I laud the gentleman from New 
York [Mr. MoLINARII for again taking 
the initiative to act before a scenario 
similar to what I just mentioned, takes 
place. This is not a labor issue, as the 
administration claims. This bill is 
truly in the interest of a safer and 
more efficient air traffic control 
system. I urge my colleagues to join 
me and support this much needed leg- 
islation. 

Mr. HORTON. Mr. Chairman, I 
yield 10 minutes to the gentleman 
from New York [Mr. MOLINARI]. 

Mr. MOLINARI. Mr. Chairman, as 
the sponsor of this bill, let me clearly 
state that there is only one single mo- 
tivating factor behind this legislation 
and that is to provide a much needed 
strengthening of our country’s air 
traffic control system. I supported the 
President when he fired the control- 
lers. But this bill is not a referendum 
on whether the President was right in 
firing the controllers, nor is it an am- 
nesty bill. This bill is about the safety 
of our air traffic control system today 
and whether we want to allow it to 
stay on its current dangerous course. 

Following President Reagan’s firing 
of 11,000 air traffic controllers in 1981, 
FAA officials predicted that our air 
traffic control system would be rebuilt 
in 2% years—by 1984. Two years ago, 
when we debated a similar rehire bill 
we were again told that FAA was 
meeting its goals and that there was 
no valid reason for rehiring. Over 20 
months have passed since that debate 
and today it is clearer than ever that 
the air traffic control system is still se- 
verly strained and that FAA’s efforts 
have been woefully inadequate. Let me 
cite a few examples: 

First, shortly before her resignation, 
Transportation Secretary Dole an- 
nounced that FAA had to hire an addi- 
tional 955 controllers and supervisors 
because it failed to accurately estimate 
the growth of air traffic. 

Second, our new Secretary, Jim 
Burnley, recently testified that FAA 
will be unable to meet the congression- 
al mandated level for experienced con- 
trollers—and that, in fact FAA is 1,500 
experienced controllers short of Con- 
gress’ requirement. 

Third, near midair collisions, a 
major aviation safety indicator, rose 
26.5 percent to 1,063 last year. They 
are reported by pilots at a pace near- 
ing three a day. Near midairs involving 
an airliner, those presumed to be 
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under air traffic control direction and 
protection, increased 41 percent in 
1987. 

Fourth, last week, Secretary Burnley 
bluntly stated that on some occasions, 
“it has been necessary to use the bu- 
reaucratic equivalent of a cattle prod 
to get the FAA to take the necessary 
safety actions.” 

I would say to my colleagues, that 
H.R. 3396 is such a prod to force FAA 
to take safety actions and improve the 
system. 

Perhaps there is no better group 
than pilots to tell us the state of the 
air safety. In an Air Line Pilots Asso- 
ciation poll, pilots singled out midair 
collisions as their greatest concern and 
ranked increasing controller staffing 
and rebuilding the air traffic control 
system as their highest safety prior- 
ities. In a poll by the Detroit Free 
Press, pilots indentifed overworked 
controllers as the most serious prob- 
lem they face. 

It is obvious that pilots are con- 
cerned about the insufficient and inex- 
perienced number of controllers. That 
is why ALPA, representing over 40,000 
commercial pilots, which supported 
the President’s firing of the control- 
lers in 1981, is today one of the strong- 
est advocates of rehiring 1,000 control- 
lers. The priority given to rehiring by 
pilots, who have no vested interest 
other than safety, is one of the strong- 
est arguments in favor of this bill. 

Pilots have testified that experience 
is a vital component in the handling of 
air traffic and can be particularly criti- 
cal in pressure situations—such as 
heavy traffic, bad weather, and equip- 
ment failures. The new controllers are 
certainly capable, dedicated profes- 
sionals and it is a tribute to them that 
we have avoided many disasters. Yet, 
to make good decisions consistently 
under trying conditions takes years of 
experience and exposure to these situ- 
ations. We can not expect the current 
controllers to continue working in- 
creasing volumes of traffic, for 6 days 
a week, with less training and with no 
relief in sight. This only leads to low 
morale, burnout, and the potential for 
costly mistakes. 

We can look at Boston Center as an 
example of the kind of problem that 
exists in our system today. Even 
though Congress mandated that 70 
percent of the controllers be full per- 
formance level, or fully qualified, a 
recent memorandum from the Boston 
Center indicates, that its full perform- 
ance level staffing is now only 41 per- 
cent. The Boston manager notified 
controllers that because of “the criti- 
cal condition of our qualified work 
force numbers,” no transfers would be 
approved. He further stated, “there 
have been issues by some of you rang- 
ing from fatigue to your being treated 
inhumanly because of your 6-day work 
weeks and the inability to get annual 
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leave. Our staffing posture places a 
hardship on all of us.” 

How long can we expect controllers 
at centers like Boston—or those in 
Chicago, Cleveland, Indianapolis, Min- 
neapolis, Los Angeles, Oakland, Wash- 
ington, and others—who are in critical 
need of additional experienced con- 
trollers, to continue under such condi- 
tions before tragedies occur? 

It is not enough to hire new people 
and begin training them as controllers. 
No matter how many new people are 
hired now, they will not help today's 
traffic. We will not benefit from new 
recruits until sometime into the next 
decade. The true indication of success 
in rebuilding the system lies in the 
number of experienced controllers 
who are on board and their availabil- 
ity at particularly high-density air 
traffic control facilities. 

Rehiring 1,000 controllers will pro- 
vide quick relief to the current con- 
troller force and can be implemented 
smoothly. A GAO survey revealed that 
the average fired controller has 12 
years experience controlling traffic, 
and is approximately 41 years old. 
Ninety-four percent of the fired con- 
trollers indicated a willingness to 
return to their former jobs. There is, 
therefore, a large group—over 6,000— 
eligible, experienced controllers who 
could work for many years before re- 
tiring. This bill would hire the best 
1,000 of them. 

Retraining 1,000 controllers will take 
only a matter of months as opposed to 
the many years required for new appli- 
cants. The GAO testified that, “FAA 
managers have estimated that training 
a rehired controller could take from 4 
to 6 months—considerably less time 
than required to bring a new recruit to 
the full performance level.” Since the 
strike, more than 760 dismissed con- 
trollers have been reinstated through 
the appeals process, causing no morale 
problems. GAO noted that the morale 
issue dissipates over time. That al- 
though initially reluctant, current 
controllers welcome back reinstated 
controllers. 

My legislation provides the neces- 
sary framework to rehire. This is not 
the same bill that we debated in 1986. 
I have made specific changes to over- 
come the legitimate concerns some of 
you raised then. This bill includes pro- 
visions that require rehiring control- 
lers on a competitive basis to facilities 
that are critically understaffed, the 
completion of a 6-month probationary 
period and 6 years of work before re- 
hirees can receive retirement benefits 
for their new service. H.R. 3396 also 
bars the appointment of fired control- 
lers that were involved in criminal ac- 
tivity or actions that resulted in per- 
sonal injury or property damage 
during the strike. 

H.R. 378, the precursor to this bill, 
had 177 cosponsors, including our dear 
colleague, the gentleman from New 
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Jersey [Mr. Howard], who planned to 
speak on this bill today. 

In conclusion, Mr. Chairman, today 
we have an opportunity to take a per- 
manent step to improve the safety of 
our air traffic control system. If we 
are to prevent the 1,063 near midair 
collisions in 1987 from becoming 
actual ones in 1988 and beyond, we 
must address one of the major sources 
of the problem—the lack of a suffi- 
cient and experienced controller work 
force. The system has a void of experi- 
enced controllers. Congress recognized 
this fact last year when we set specific 
levels for experienced controllers that 
we felt were necessary for air safety. 
Now Secretary Burnley has admitted 
that FAA cannot meet our require- 
ment. He proves my point. The FAA 
has failed after 6% years to rebuild 
the air traffic control system, and the 
system will not be adequately staffed 
for years to come. 

There is only one source that can ex- 
peditiously and effectively fill this ex- 
perience void—the fired air traffic con- 
trollers. In a matter of months, 1,000 
of these individuals can be reinstated 
and fully qualified. 

The warning signals are loud and 
clear: Too few experienced controllers, 
those with experience retiring, and 
continuously increasing air traffic. 

We in Congress have obligations of 
our own in insuring air safety. It is 
time to rebuild the air traffic control 
system by selectively rehiring 1,000 of 
the fired controllers, The next several 
years are critical ones for the air traf- 
fic control system. The American 
public can ill-afford the risks imposed 
by an understaffed, and inexperienced 
controller work force. I urge my col- 
leagues to support this air safety bill. 
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Mr. FORD of Michigan. Mr. Chair- 
man, I ask unanimous consent to yield 
5 minutes of my remaining time to the 
gentleman from New York ([Mr. 
Horton], and further, that the gentle- 
man from New York may control that 
5 minutes with authority to yield it in 
any way the gentleman sees fit. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. HORTON. Mr. Chairman, I 
thank the gentleman. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Minnesota [Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Chairman, the 
issue before us today embodied in this 
bill is aviation safety. It is not whether 
the 1981 controller walkout was justi- 
fied or not. 

At issue today is whether there is 
adequate safety and adequate levels 
and margins of safety in the Nation’s 
air traffic control system. 
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Numbers have already been cited. I 
will not go over them. The gentleman 
from New York [Mr. MOLINARI] has al- 
ready eloquently and forceably and 
very clearly cited the numbers, as has 
the chairman of the committee, the 
gentleman from Michigan [Mr. Forp], 
in his opening remarks. Suffice it to 
say that there are fewer controllers 
today than there were 7 years ago 
when the walkout occurred. There are 
fewer full performance level control- 
lers today than there were 7 years ago 
when the walkout occurred and there 
is more air traffic, 20 to 30 percentage 
more traffic, and at some centers and 
towers around this country substan- 
tially greater levels of traffic, putting 
greater stress on the air traffic control 
system with fewer air traffic control- 
lers. 

We have made much progress in re- 
building levels of safety in the last 7 
years. 

Yes, the hearings in the Subcommit- 
tee on Investigations and Oversight, 
which I chair, have had hearings on 
near midair collisions. They are on the 
rise. They are more than double the 
number they were 4 years ago. 

The number of runway incursions 
has increased substantially. We have 
gotten the FAA to define what is a 
near midair collision, what is a runway 
incursion, and take some action to re- 
strain and reduce those numbers. We 
have improved the other indicators of 
system safety, operational error, pilot 
deviations. We have got Truth in Re- 
porting in a number of air traffic con- 
trollers. The FAA is now defining 
staffing standards. We have done a 
number of things in the area of com- 
puters, weather radar, emplacements 
at major airports in this country, a lot 
of technical developments, but we still 
do not have the margin of safety that 
we need in air traffic control because 
the heart of the air traffic control 
system is the controller, him or her- 
self. That is the issue. 

The hearings of our subcommittee 
have shown again and again that at 
major centers and at major towers 
around this country, controllers are 
overworked. They are spending too 
much time at scopes. They do not 
have adequate leave time. They are 
spending too much overtime, and the 
controller workforce again is reaching 
the point of overstress, overwork and 
inadequate ability to handle the job 
with the stress that the air traffic 
system has put upon them. 

This legislation is a modest attempt 
to rebuild the margin of safety needed 
in air traffic control and it ought to be 
passed. 

Mr. HORTON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Indiana [Mr, Coats]. 

Mr. COATS. Mr. Chairman, I thank 
the gentleman for yielding this time. 

Mr. Chairman, I rise in opposition to 
H.R. 3396. I do so somewhat reluctant- 
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ly. My good friend, the gentleman 
from New York, who is supporting this 
bill, and I have traveled some roads to- 
gether; nonetheless, here we are 64 
years after the strike and after the 
firing of the air traffic controllers, and 
I think to pass this legislation now 
would present us with some insur- 
mountable problems. 

First of all, to do so would under- 
mine the morale and the staff cohe- 
siveness of the present 15,000-plus air 
traffic controllers. They have gone 
through a lot in this past 6% years. 
They have contributed a lot. To now 
say to them that we are going to go 
back and rehire those who were fired 
6% years ago because they violated 
their oath that they signed, I think 
presents some real problems. It under- 
mines the FAA management proce- 
dures and puts us in a situation that I 
think would not address the safety 
concerns that were raised here earlier. 
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Second, a lot has changed since 1981. 
There is new equipment involved, new 
methods, new procedures. The exten- 
sive retraining and recertification pro- 
cedures that would have to be under- 
taken create problems that I think 
would be difficult to surmount. 

Third, who do we hire? Hiring the 
1,000 would create a legal nightmare. 
What about those thousands that 
were not hired? What about the due 
process rights of those that were not 
hired? What kind of procedures does 
FAA have to go through to set up a 
system to bring these people back into 
the process? 

Mr. Chairman, I think just the legal 
problems to be encountered alone 
speak against this legislation. There 
were good reasons 6% years ago for 
the President to take the action that 
he did. There are good policy reasons 
for a Government to prohibit strikes 
by Federal employees, especially those 
in public safety and public health 
areas. 

Those who were hired before had 
pledged and taken an oath not to 
strike. They chose to strike knowing 
what the consequences would be and 
those consequences came about. It dis- 
rupted the system. It disrupted a lot of 
lives, but we have slowly and surely re- 
built that air traffic control system, 
and I think it would be a mistake now 
to do this which could possibly undo 
the work that has been done. To now 
reopen that issue by rehiring a thou- 
sand air traffic controllers who partici- 
pated in that strike would render the 
Federal law against strikes virtually 
worthless, and it makes the oath taken 
by Federal employees meaningless. 

Mr. Chairman, I urge my colleagues 
to defeat this well-intentioned but im- 
practical bill that is now before us, 
and I urge opposition to H.R. 3396. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield such time as he may con- 
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sume to the gentleman from Kansas 
[Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, be- 
cause of safety concerns about this bill 
I rise in opposition to it. 

Mr. Chairman, | rise in opposition to this bill, 
not because of labor-management concerns, 
but because of safety matters. 

| do so reluctantly, because | am clearly 
aware that the current Air Traffic Control 
System is stretched to its limits, largely be- 
cause of deregulation of the skies. 

But this legislation would not improve air 
safety; in fact it would jeopardize it. 

t would mandate that a breed of previously 
employed air traffic controllers, fired as a 
result of the 1981 strike, be infused into the 
current system of controllers. 

This would undermine the morale of the 
current center and terminal controllers and 
confuse the movement of air traffic at a time 
when we need greater simplicity and order in 
the system. That creates a potential safety 
hazard of a very high degree of magnitude. 

The current terminal and regional FAA 
center operators are under great stress, and 
this bill would exacerbate employee discon- 
tent and jeopardize the flying public. 

| oppose this bill, not because | am uncon- 
cerned that employees of the FAA may be 
and have been treated unfairly at times, but 
because | fear that it renders the Air Traffic 
System less safe. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Pennsylvania [Mr. Kansor- 
SKI]. 

Mr. KANJORSKI, Mr. Chairman, I 
rise because I am a virgin in this 
matter. I was not here in 1981, so I do 
not speak with any preconceived pre- 
judices or notions. The issue before us 
today is not to rearrange the 1981 
strike, but rather to consider the 
safety of our air traffic system in 1988. 

Mr. Chairman, I have listened to the 
arguments that some of the Members 
opposed to this bill have made and we 
cannot seem to get there from here be- 
cause of the legal ramifications. When 
I was in law school, they taught me 
that the purpose of the law was to at- 
tempt to find a remedy, not to find an 
inhibition to arriving at a solution toa 
problem. 

It seems to me that if we cut our- 
selves loose from the emotions of the 
strike of 1981 and concentrate instead 
on the safety of 1988, we would be 
more responsible and more directed to 
the problem before the Congress 
today. 

The gentleman from Michigan [Mr. 
Forp], the chairman of the Committee 
on the Post Office and Civil Service, 
was just telling me of a strike that oc- 
curred in 1836, and I am going to reit- 
erate that story at this time. 

Mr. Chairman, little did I know that 
apparently there were almost 1,000 
strikes involving Federal employees 
over the course of the history of this 
Government. The particular incident 
in 1836, was a strike at the Philadel- 
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phia Navy Shipyard where ships were 
being built by Federal employees from 
sunrise to sunset. The employees at 
the shipyard struck to reduce their 
time from 12 hours a day down to 10 
hours a day, and to reduce their sala- 
ries commensurately. 

I understand from the gentleman 
from Michigan [Mr. Forp] that the 
Secretary of the Navy summarily fired 
the employees as being in violation of 
the law, and then I may say the Presi- 
dent of the United States, in accord- 
ance with the law, properly fired his 
Secretary of the Navy. 

I guess the most pleasing thing to 
discover was that, unlike the strike of 
1981, the President of the United 
States that year was the distinguished 
Democrat Andrew Jackson. 

Mr. Chairman, in regard to the 1981 
air traffic controller strike, what mat- 
ters is not who did what for what pur- 
pose or who reacted and for what pur- 
pose. Instead, what we should care 
about is what the gentleman from 
New York (Mr. MOLINARI] has indicat- 
ed, and that is that last year the 
number of near midair collisions oc- 
curring in the United States rose by 26 
percent; that last year 231 Americans 
died in fatal air crashes; that last year 
the number of controller operational 
errors increased; that last year the 
number of near midair collisions in- 
volving commercial aircraft increased. 
It is interesting and ironic that just 
this last Sunday the New York Times 
Magazine featured a story entitled 
“Trouble in the Cockpit” and it ad- 
dressed the very same issues concern- 
ing safety in our air traffic system 
that have been raised this afternoon 
in this debate on this particular bill. 

Mr. Chairman, I wish to refer back 
to a statement, or a concept, that I dis- 
cussed last year when this bill came 
before the House: What will be consid- 
ered in this Chamber when we have 
that fatal collision as a direct result of 
the lack of proper air traffic safety? 

Who among us will talk to the survi- 
vors of the dead and tell them it was a 
legal problem that could not be reme- 
died by the Congress? I certainly do 
not propose to be one of them, and I 
hope personally that I am not one of 
those who would have to be com- 
forted. 

I would hope those of us in Congress 
and in responsible positions in the 
Government have a duty today to take 
action to express ourselves, and the 
strike be damned, the proper thing 
should be done. If we cannot hire 
them in one form, let us put them in 
the military. Let us pass this bill, and 
take a step forward in improving air 
traffic safety in 1988. 

Mr. HORTON. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in support of the bill. 
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As a member of the Public Works 
and Transportation Committee, I have 
spent long hours on the subject of air 
traffic control but far fewer than the 
number spent by the sponsor of this 
legislation, my colleague from New 
York, Mr. MOLINARI. I congratulate 
him for his exhaustive study of the 
problems faced by the Federal Avia- 
tion Administration and our air traffic 
controllers and for his leadership in 
working for this rational small step 
toward expanding our controller work 
force to meet the increasing responsi- 
bilities the system faces. 

Mr. Chairman, my constituents are 
very concerned about the state of the 
air traffic control system. Frequent 
fliers, travel agents, pilots, and many 
others corner me regularly to express 
their concerns about both traffic con- 
trol and maintenance issues. Despite 
advances made in recent years with 
new equipment and new leadership at 
FAA, some towers and centers are 
woefully understaffed and rely heavily 
on overtime, which has become rou- 
tine and even mandatory at some 
places. This inevitably leads to an in- 
crease in the margin of error and con- 
troller burnout. This could have tragic 
consequences in the short run and se- 
riously compromise thousands of busi- 
nesses dependent on a strong, reliable 
air transportation system in the long 
run. 

In 1986 alone, FAA had to rely on 
over 600,000 hours of overtime to keep 
the system operating. At the centers, 
only 53 percent of the controllers on 
duty are full performance level con- 
trollers [FPL’s] and many of them are 
eligible to retire right now. Among su- 
pervisors, the retirement figures are 
staggering: over 50 percent eligible to 
retire in Cleveland, Chicago, New 
York, and Newark. 

In the face of these significant per- 
sonnel problems, the volume of air 
traffic is growing rapidly. Commercial 
activity alone increased 35.8 percent 
between 1982 and 1986 and continues 
on an upward spiral. And yet, our con- 
troller work force has not kept pace; 
we now have 32 percent fewer FPL’s to 
handle this heavier workload. In 1981, 
over 13,000 FPL’s controlled much less 
traffic than the 8,900 FPL's control 
today. Will no one acknowledge the 
obvious strain on the system? Can we 
not face squarely the seriousness of 
the problems that are developing as 
our most experienced controllers 
reach retirement age? We need experi- 
enced people and we need them now. 

Artificial procedures like overtime 
and flow control are only temporary, 
stopgap measures. Passage of this bill 
will allow for more lasting remedies, 
including for example, consideration 
by the FAA of the hundreds of con- 
trollers currently working for the De- 
fense Department or their contractors. 
Despite assertions to the contrary, 
former strikers currently work in DOD 
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towers, controlling military jets and, 
in many cases, working very closely 
with nearby civilian towers manned by 
their former FAA colleagues. 

Perhaps the huge increase in near 
midair collisions—a record 1,063 in 
1987—will convince the FAA to sup- 
port this small step toward aviation 
sanity. I repeat, we need experienced 
people and we need them in the 
towers and centers now. 

In acknowledgment of this crisis, I 
am pleased that my colleagues and I 
on the Budget Committee were able to 
earmark an additional $500 million in 
budget authority for the FAA. This 
money will, among other things, 
permit the agency to hire the 1,000 
new controllers mandated by the legis- 
lation before us today. But money is 
not enough. The FAA needs access to 
trained people whose skills need only 
upgrading and whose experience will 
help fill the gap as the number of re- 
tirees grow. 

In the name of an aviation safety 
record in danger of falling to second 
place, I urge my colleagues to support 
this bill. 

Mr. HORTON. Mr. Chairman, might 
I inquire of the time remaining? 

The CHAIRMAN. The Chair an- 
nounces that the gentleman from New 
York [Mr. Horton] has 9 minutes re- 
maining and the gentleman from 
Michigan [Mr. Forp] has 12 minutes 
remaining. 

Mr. FORD of Michigan. Mr. Chair- 
man, I ask unanimous consent to yield 
an additional 4 minutes of my time to 
the gentleman from New York [Mr. 
Horton], with permission for him to 
control the time and yield it as he sees 
fit. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. HORTON. Mr. Chairman, I 
thank the gentleman from Michigan 
(Mr. Forp] for yielding that time. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Pennsylvania 
(Mr. COUGHLIN], the ranking member 
on the Subcommittee on Transporta- 
tion of the Committee on Appropria- 
tions. 

Mr. COUGHLIN. Mr. Chairman, this 
bill was a bad idea back in 1986 when 
it was defeated by this House by a vote 
of 193 to 226, it is a bad idea today, it 
is a bad idea for morale in the system, 
it is a bad idea for efficiency in the 
system, and it is a bad idea for the 
safety of the system. 

How would any of my colleagues feel 
if they were an air traffic controller 
today who was just trained, and came 
aboard the system and worked in the 
system and suddenly we bring in some 
controllers who have been working in 
the system in the past and who struck 
and who are now going to be senior to 
them in the system? How would my 
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colleagues feel about that? Is that 
going to help the efficiency of the 
system or the safety of the system or 
the morale of the system? It is not 
going to help any of it. 

It is not going to help the efficiency 
of this system to retrain all these con- 
trollers once they have been selected 
from among those who wish to be re- 
hired to get the 1,000 that we are talk- 
ing about because these are not 
trained controllers, they are not ready 
to go into the system. I say to my col- 
leagues, once we get them into the 
system, they will be ready to retire. 
Does that make any sense? This does 
not help the efficiency of the system 
or prevent disruption of the system. 

Finally, in terms of the safety of the 
system, is it going to help the safety of 
the system to have bad morale, and 
disruption in our control towers? I say 
to my colleague I do not want to fly on 
aircraft in this system when we have 
that going on in the control towers, 
when we have disputes going on there, 
and when we have people that other 
people do not want to have there, and 
we end up with people who cannot 
work together in our control towers. 

This is a bad idea, Mr. Chairman. It 
is a bad idea and it was a bad idea in 
1986. It is a bad idea today, and I urge 
my colleagues to reject it. 

Mr. HORTON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas [Mr. DeLay]. 

Mr. DELAY. Mr. Chairman, I rise in 
opposition to the bill. I rise against a 
policy that will tell Government em- 
ployees that it is all right to strike 
against the Government and put the 
public safety at risk. I rise against this 
attempt to undermine the manage- 
ment of the air traffic control system 
that is so critical to our economy and 
the safety of those who fly. 

Mr. Chairman, the proponents of 
this bill say it is necessary for the con- 
tinued safety of our air traffic control 
system. I say it was the actions of 
these controllers that led to the short- 
age of air traffic controllers. When 
these controllers went on strike, did 
they care about the needs of the 
flying public? No! When these control- 
lers went on strike, did they stop to 
think about the safety of the flying 
public? No! If we have a problem with 
air traffic controllers today it is the 
fault of the very controllers who 
would be rehired under this legisla- 
tion. These controllers knew what 
they were doing. They knew it was ille- 
gal. They knew the risk to the flying 
public. 

The message that is sent with this 
bill is that it is OK to hold the public- 
good hostage and to sacrifice the 
safety of the public in order to black- 
mail the Government into wage and 
benefit increases. 

Mr. Chairman, I reject the notion 
that we should make a special excep- 
tion for the thousands who walked off 
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the job when many thousands of 
others chose to stay and do their job. 
Why are we doing this? 

Mr. Chairman, we are being told 
that we need this legislation because 
of some dire need for swarms of addi- 
tional air traffic controllers at the 
FAA. Who is telling us this? It is the 
Post Office and Civil Service Commit- 
tee. I have nothing but the highest 
regard for that fine committee, but I 
cannot see how they can possibly have 
the expertise to say what kind of staff- 
ing is needed by the Federal Aviation 
Administration. 

I would refer the Members to the 
fiscal year 1988 hearing record of the 
Transportation Appropriations Sub- 
committee. Our distinguished chair- 
man, BILL LEHMAN, asked some very 
hard questions of the FAA Adminis- 
trator at the time, Admiral Engen, 
about air traffic controller staffing 
levels and about flight delays. The Ad- 
ministrator stated that only about 7 
percent of flight delays are caused by 
the air traffic control system. Of those 
delays, many are a result of a lack of 
equipment capacity, not controller ca- 
pacity. 

The Administrator testified that 
since 1981 air traffic controller pro- 
ductivity has increased by 50 percent. 
That is a huge increase in the output 
per controller. In the meantime, air 
traffic has increased just 30 percent. 
So you may complain that there are 
less controllers, but the facts prove 
that we need less controllers than we 
did in 1981. 

I am not saying that the FAA can’t 
do a better job. They can and must do 
a better job in building up the air traf- 
fic control work force to where it 
needs to be. But to say that there is 
some kind of crisis in the controller 
work force that requires the kind of 
drastic action in this bill is a distortion 
of the facts. These controllers will 
have to go through retraining. 

We should defeat this bill and get on 
with the job of taking responsible 
steps to improve our aviation system. 

Mr. HORTON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
BOEHLERT]. 

Mr. BOEHLERT. Mr. Chairman, as 
a member of the Subcommittee on 
Aviation, I rise in support of a good 
idea, H.R. 3396, a reasoned approach 
to strengthening our already strained 
air traffic control system. 

Mr. Chairman, my colleague, Mr. MOLINARI, 
has accurately described the situation. At a 
time of an all-time record number of flights, at 
a time when more people are flying on more 
planes to more destinations than ever before 
in our Nation's history, we have fewer air traf- 
fic controllers managing the flow in our sky- 
lanes than we did as this decade began. That 
needs to be corrected. 

While we should all take pride in the proven 
fact that our air traffic system is a good one, 
one that is safe, we must never allow compla- 
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cency to set in. What is good can be made 
better. What is safe should be made safer. 

This bill has some built-in protection to 
make certain that troublemakers of the past, 
those who led the charge in an illegal act, will 
not be the beneficiaries. That's good. The 
President was correct in his action of 1981. 

But discretion would be given to the admin- 
istration to use judgment in hiring back less 
than 10 percent of those who were part of the 
strike of yesteryear. Literally thousands of 
young air traffic controllers were victims“ of 
the PATCO strike. Perhaps they made an 
error in going along, perhaps the pressure 
was too much to resist, but | point out that 
even those found guilty of the most serious 
crimes in our society are often allowed to put 
their life back in order or attempt to do so in 
just a few years. We all know the stories re- 
ported every day by the media. 

Seven years is a long time. Isn't it time we 
consider some relief, not just because there is 
a good case for compassion in our effort to 
enable people to return order to their lives 
and disrupted careers, but because all of us 
are so determined to make a positive contri- 
bution to making a good system better, a safe 
system safer. 

Mr. HORTON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New York [Mr. WorTLEy]. 
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Mr. WORTLEY. Mr. Chairman, I 
wish to voice my strong support for re- 
hiring some of the former air traffic 
controllers. 

There is a shocking difference in our 
air traffic control work force com- 
pared to 1981. Although the current 
workers provide conscientious service 
and are a credit to the system, there 
just are not enough of them. Six years 
have passed since the strike, but we 
still have not reached the level of staff 
that we had in 1981. More shocking is 
the fact that there were less than 
10,000 “full performance” control- 
lers—the ones qualified to conduct all 
air traffic control duties—in the ranks 
during 1987 compared to over 13,000 in 
1981. 

This dearth of air traffic controllers 
takes on added significance when the 
increasing amount of air traffic is 
taken into consideration. Since deregu- 
lation took hold in the early 1980's, 
the amount of air traffic has been 
steadily increasing. The level we have 
today is around 450,000 passengers per 
year, which is nearly twice the level 
we had at the time of the strike. Clear- 
ly, this added pressure is an unhealthy 
source of stress on our air traffic con- 
trol system. 

A good measure of this problem is 
the amount of overtime that is re- 
quired of our air traffic control work 
force. In 1986, the few controllers that 
we had were required to put in a total 
of 614,000 hours. This is a greater 
amount than the much larger pre- 
strike force had to handle. 
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I, for one, do not think we ought to 
blame deregulation for this situation. 
Because of deregulation, the American 
public now has much greater freedom 
of choice in air travel. There are more 
flights, with more competition, which 
has resulted in lower fares. This—by 
any measure—is a good thing. 

But the increase in air travel should 
focus our attention on the needs of 
the air traffic control system. If we are 
to fully enjoy the benefits of deregula- 
tion, we must be sure that we have the 
means to manage this increase in traf- 
fic. We have no business allowing air 
travel to grow at such a fast pace if we 
are not willing to take the steps neces- 
sary to ensure air safety. This does not 
have to mean reregulation, but it does 
mean that we must have enough air 
traffic controllers to get the job done. 
Not 3 or 4 years down the line, but 
this year. 

Of course, one of the chief obstacles 
to solving this problem has been the 
long training time required for produc- 
ing air traffic controllers. It still takes 
2 years or more for a controller to 
reach the full performance level. 
Under these conditions, we will not be 
able to reach the staff levels of 1981 
for many years. 

However, if we adopt the measure 
before us, we can rapidly increase our 
work force to include all the fully 
qualified workers necessary to get the 
job done. Rehiring former controllers 
would not require the extensive train- 
ing given to raw recruits, but could be 
completed in under 6 months by put- 
ting them through “refresher 
courses.” 

By supporting this measure, I do not 
by any means support the right to 
strike against the Federal Government 
or against the public safety. I view the 
steps taken by PATCO in 1981 as 
wrong, and that is why I supported 
the President at the time. The air traf- 
fic controllers should never have gone 
on strike. 

At the same time, we should not 
oppose this bill merely because we 
want to punish those who did go on 
strike in 1981. The President made it 
clear that a strike would not be toler- 
ated, and those who walked off the job 
paid a stiff penalty for their actions. 
They have been denied employment in 
their chosen field for over 6% years. 
This means that they have not been 
able to advance themselves through 
the system to more senior positions. 
And they have paid a tremendous 
price in lost wages, and in lost self- 
esteem. The precedent has been clear- 
ly set: there is no right to strike 
against the public good. No further 
punishment is necessary. 

We ought to now allow some of the 
former controllers to make a contribu- 
tion to air safety by allowing them 
back into the Federal system. This 
step is necessary so that the law will 
be consistent. Under the directive 
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issued by President Reagan on Decem- 
ber 9, 1981, the fired controllers are al- 
lowed to seek Federal employment as 
long as it is unrelated to air traffic 
control. Since they are clearly eligible 
for Federal employment, let’s not pre- 
tend there is a principle which forbids 
it. Why then, do we continue to bar 
them from the work for which they 
are most qualified? Let’s clear up this 
contradiction and put them back to 
work. 

This measure has been pushed aside 
for too long. The time to enact this 
law is now. If we have enacted this leg- 
islation in the past when we had the 
chance, the problem would already be 
cleared up. As it stands now, we can 
act to impact the system this year. If 
we act now, the former air traffic con- 
trollers can begin to enter the system 
in under 6 months and help to allevi- 
ate the pressure on the workers. 

Let’s pass this measure so that the 
FAA has enough controllers to get the 
job done. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from California [Mr. Bosco]. 

Mr. BOSCO. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I thank the gentleman from Michi- 
gan [Mr. Forp], the chairman of the 
full committee, and I thank the gen- 
tleman from New York [Mr. MOLIN- 
ARI]. 

In case anyone would think that this 
is an issue that is just of concern to 
the Committee on Post Office and 
Civil Service, I have sat on the Sub- 
committee on Aviation for 6 years, and 
I know the gentleman from New York 
[Mr. MOLINARI] has, and today we 
mourned the death of our committee 
chairman, Jim Howard, who would 
have been here speaking in favor of 
this bill. 

Mr. Chairman, I rise today in sup- 
port of H.R. 3396, which provides for 
the rehiring of some of the air traffic 
controllers who were unceremoniously 
released from their positions in the 
early years of this administration. 

My travel-weary colleagues are no 
doubt aware that America’s “friendly 
skies” have been transformed over the 
past decade into a hostile obstacle 
course as planes transit from “hub” to 
“spoke” to “hub” again. An issue 
which received scant public attention 
just a decade ago—airline safety—now 
reaches America’s living rooms daily 
through banner headlines and news- 
magazine covers. 

It should be clear that, in many re- 
spects, Congress’ deregulation of the 
airline industry in 1978 was a success. 
Today more Americans and more 
planes than ever are in the air. Even 
more importantly, the number of 
Americans able to afford air travel has 
skyrocketed. 

Yet there are numerous indications 
that the system as presently constitut- 
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ed is incapable of handling this stag- 
gering volume. Mid-air collisions and 
near-misses continue to increase. 

What makes these dangers more 
acute is that the projected stresses on 
the world’s airways are going to esca- 
late continuously in the future. For 
example, total world-passenger-airline- 
miles are expected to double by the 
year 2000, and triple in the subsequent 
decade. 

Mr. Chairman, these trends make 
clear to me that we are headed toward 
numerous disasters in the coming dec- 
ades if we don’t begin the process of 
shoring-up our airline safety resources 
today. The dramatic results of airline 
deregulation make it imperative that 
all nations that depend upon air travel 
develop more aircraft, build more air- 
ports, and, most importantly develop 
and train more airline safety special- 
ists and provide them with state-of- 
the-art monitoring and communica- 
tions capabilities. 

America’s airways are currently op- 
erating with only about 9,000 fully ex- 
perienced air traffic controllers, com- 
pared to 13,948 in 1981. The Presi- 
dent's directive dismissing the experi- 
enced controllers made them eligible 
to serve in any Federal agency other 
than the FAA. 

We are therefore faced with a grim 
absurdity in the Federal Govern- 
ment—the Office of Personnel Man- 
agement is prohibited from hiring 
qualified individuals to fill essential, 
lifesaving positions, and it must in- 
stead squander precious resources on 
the training of inexperienced person- 
nel. This unfortunate state of affairs 
represents an abdication of the Feder- 
al Government’s responsibility to safe- 
guard the lives of all Americans. 

Moreover, we arrived at this predica- 
ment today in the name of a preroga- 
tive that many of us believe was 
abused in the first place. 

The President’s firing of striking 
PATCO workers in 1981 made for per- 
sonal and family tragedies all across 
this country, tragedies that were 
quickly compounded by collisions and 
accidents. Today we must take the 
final step to put these specialists back 
to work, and eliminate the bureaucrat- 
ic hurdle which stands in the way of 
fewer airline fatalities, injuries, and 
aggravations. Let us turn back the 
clock on the “hazardous skies.“ 

Mr. Chairman, I urge my colleagues 
to join me in passing H.R. 3396. 

Mr. HORTON. Mr. Chairman, I will 
yield 4 minutes to the gentleman from 
Georgia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. Horton] for yielding me this 
time. 

I want to commend my colleague 
from New York, Mr. MoLINaRI, for his 
passion and his devotion and his hard 
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work and his commitment to the 
safety issue. 

I disagree with him on this particu- 
lar solution, but I know how intense 
and how sincere is his commitment on 
the question of safety. ' 

It is precisely on the question of 
safety that I would ask my colleague 
to look at this bill. If you accept the 
argument that we have a problem in 
the FAA with the air traffic control 
system, this bill on the one hand 
offers an opportunity to add 500 con- 
trollers a year. However, it also offers 
you the opportunity to so demoralize 
the current staff, to so upset the cur- 
rent controllers, that in my judgment 
the bill would weaken the effective- 
ness of the controllers who are on the 
job, and the bill would weaken air traf- 
fic safety. 

There is a report out which was re- 
quested by the very distinguished 
chairman of the committee by the 
General Accounting Office, “FAA 
Staffing, the air traffic control work 
force opposes rehiring fired control- 
lers,” a recent report, October 1986, I 
think the General Accounting Office, 
a branch of the legislature, part of our 
arm of the Government, part of this 
report, page 7, deserves to be quoted: 

Over 60 percent of the developmental and 
the full performance level controllers, su- 
pervisors and staff, and 85 percent of the 
managers at the largest air traffic control 
facilities who responded to our survey op- 
posed rehiring any of the fired controllers. 
Sixty-five percent of the work force at the 
20 continental enroute centers, and 57 per- 
cent of the 54 largest terminal facilities; 63 
percent of those at the 74 largest facilties, 
and 57 percent at smaller facilities; and 57 
percent of those working for the FAA at the 
time of the strike and 69 percent of those 
hired since then. 

In other words, those hired since the 
strike opposed to rehiring the fired 
controllers. They went on to say on 
page 11: 

We asked the 60 percent of the work force 
who oppose rehiring fired controllers to 
select the reasons they hold that opinion 
from a list in our questionnaire. Over 90 
percent believed the following 4 reasons 
best described why fired controllers should 
not be rehired: (1) It would hurt morale. (2) 
There would be bad feelings between strik- 
ers and non-strikers. (3) There is no fair way 
to selectively rehire them. (4) Strikers 
passed up their opportunity to return to 
work within the 2-day grace period an- 
nounced by Presdient Reagan at the begin- 
ning of the strike. 

Notice these are the opinions in the 
words of the current controllers who 
every day are working to make sure 
that Americans fly safely. I could go 
on if I had time. I could read more de- 
tails in, but the central issue is simple. 

We have today 15,540 people work- 
ing to make sure that we can fly 
safely. This bill would lower their 
morale, weaken their commitment, 
over 10 percent of them say they 
would quit, that is, we would actually 
lose more people who would take early 
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retirement than we would gain by 
hiring back the fired controllers, and 
the net effect, I think, without any 
question, based on the U.S. General 
Accounting Office report is simple. 

If you care about air traffic safety, if 
you want to keep up the morale of the 
current controllers, if you want to 
ensure that the people who are doing 
their job every day continue to do 
their job every day, vote no. If, on the 
other hand, you want to take the risk 
of demoralizing the air traffic control- 
lers, you want to take the risk of forc- 
ing 10 percent of the current work 
force to retire early, you want to take 
the risk of having a great deal of man- 
agement dissent, and you want to 
weaken air safety, then vote yes.“ 

Mr. HORTON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Minnesota [Mr. STANGELAND]. 

Mr. STANGELAND. Mr. Chairman, 
I rise in strong opposition to H.R. 
3396. 

I think the House should keep some 
things in mind. Rehiring the strikers 
will not, and I repeat, will not provide 
short-term help to the air traffic con- 
trol system. The fired air traffic con- 
trollers have not controlled live air 
traffic for more than 6 years. Their 
skills are rusty at best. They are not 
familiar with the procedural changes 
in the air traffic control system. The 
traffic volume has increased signifi- 
cantly since 1981. They would all have 
to be trained and recertified by the 
FAA. 

The training’ effort required to at- 
tempt to recertify the large number of 
controllers hired pursuant to H.R. 
3396 would divert time, money and 
human resources away from complet- 
ing the training of the current work 
force and would hamper the orderly 
training of controllers already in 
progress. 

As the previous speaker, the gentle- 
man from Georgia [Mr. GINGRICH], 
the ranking Republican on the Sub- 
committee on Aviation, stated, a GAO- 
conducted study of working control- 
lers and supervisors shows how many 
controllers and supervisors would 
retire if the fired controllers were re- 
hired. 

Air traffic control system perform- 
ance would decrease if current control- 
lers and supervisors retired rather 
than work alongside the former strik- 
ers. Many of the system’s most experi- 
enced controllers, familiar with new 
procedures, would neither be available 
to train new controllers nor to handle 
traffic themselves. Productivity and 
controller training would suffer. 

Last, air traffic control is a profes- 
sion requiring close team work, coordi- 
nation, and cooperation. The harmful 
impact on air traffic operations from 
introducing an element of discord into 
that system should not be ignored. 

The concerns of the FAA and its 
working controllers and supervisors 
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about the adverse effect of H.R. 3396 
should not be lightly dismissed. 

Enactment of this bill would likely 
cause more harm to the air traffic con- 
trol system than good. 

Many have talked about the safety 
aspect and the near misses. I would 
say that many of those are general 
aviation aircraft, not under the con- 
trol of controllers. 

Also, with the 80-percent increase in 
passenger boardings under deregula- 
tion, with no additional runways, no 
additional airports, there is going to be 
a higher risk operation. 

I urge my colleagues to vote against 
H.R. 3396. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Illinois [Mrs. COLLINS]. 

Mrs. COLLINS. Mr. Chairman, as I 
was walking in the Chamber today, I 
heard the gentleman from New York 
[Mr. Mo.rari] talking about the 
kinds of problems that we have had in 
the air control system. He mentioned 
that there had been large increases in 
the number of near misses. There 
have been certainly some accidents. 
There have been operational errors of 
all kinds. Certainly that is true not 
only in other parts of the Nation but 
it is true as well in Chicago with 
O’Hare Airport. 

Mr. Chairman, I rise in support of 
H.R. 3396, a bill permitting the hiring 
of former air traffic controllers. 

The Government Activities and 
Transportation Subcommittee, which 
I chair, is very familiar with problems 
in our air traffic control system. Just 
last week, for example, I met with a 
group of black controllers from Chica- 
go. Out of 120 controllers employed at 
O’Hare Airport, only 1 is black. Sys- 
tematic harassment and delayed pro- 


motions for minority controllers 
appear to be a problem at this FAA fa- 
cility. 


Unquestionably, the bias faced by 
black controllers in Chicago is rooted 
in the same bad management which 
precipitated the 1981 controller’s 
strike. Among those management cre- 
ated problems were excessively long 
hours, poor morale and low pay. 

The problems at O'Hare, however, 
go beyond racial discrimination. Last 
year, my subcommittee found that the 
air traffic control system is under 
more severe strain than is readily ap- 
parent. Reported controller errors at 
O’Hare Airport rose 65 percent, from 
1985 to 1986. Even those figures may 
be too low because we found that not 
all controller errors are being report- 
ed. 
The rise in controller errors at 
O'Hare is due in large part to in- 
creased work, load, poor training and 
poor motivation all caused by too few 
controllers, or a combination of these 
factors. In any case since 1981 there 
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has been a diminished margin of 
safety for the flying public. 

Let me quote the National Transpor- 
tation Safety Board's testimony before 
our subcommittee: 

Too few controllers means that less expe- 
rienced controllers cannot be given the time 
to upgrade their skills, while the full per- 
formance level controllers are found to work 
excessive periods under overly stressful con- 
ditions * * *. 

In addition, the NTSB has found se- 
rious fault with air traffic controller 
qualifications and staffing levels, su- 
pervision, traffic flow control, as well 
as requalification and retraining that 
a controller is required to take after 
being involved in a near miss or oper- 
ational error. 

I believe we should take these fac- 
tors into account, in order to assure a 
greater level of safety for the flying 
public. 

Recognizing both the severe strains 
on air traffic control and FAA man- 
agement limitations leads one to ap- 
preciate the worthiness of the correc- 
tive legislation we are considering 
today. It is balanced and takes into ac- 
count public safety. 

Chairman Forp is to be commended 
for shepherding the bill through the 
committee process and I urge my col- 
leagues to support H.R. 3396. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Illinois 
(Mr. Gray]. 

Mr. GRAY of Illinois. Mr. Chair- 
man, I rise in strong support of H.R. 
3396, the pending legislation. I want to 
thank my friend, Chairman Forp for 
yielding. Mr. Chairman, time for gen- 
eral debate has been consumed, there- 
fore I hope to be able to take out a 
special order tonight and bring out 
several issues that were not discussed 
in the limited time available for 
debate today. Thank you. 

Mr. DOWNEY of New York. Mr. Chairman, | 
rise today in strong support of H.R. 3396 to 
rehire certain air traffic controllers. This 
amendment would mandate the Department 
of Transportation to rehire air traffic control- 
lers who were unjustly fired by the President 
in 1981. It is the best and most sensible step 
toward achieving safer airways and fulfilling 
former Secretary of Transportation Dole's plan 
to hire 1,000 new controllers over the next 2 
years. 

Anyone who has flown recently or is in- 
volved with air transportation knows of the se- 
rious problems which plague the air traffic 
control system. In fact, according to the Na- 
tional Transportation Safety Board, 1985 was 
the second worst year for fatalities in U.S. 
commercial aviation history: 564 people died 
as a result of air accidents that year. By con- 
trast, 1980 was the safest year on record 
when there was only one accident and one 
death. 

Fatality statistics, however, do not begin to 
shed enough light on the subject. Evidence 
presented in October 1985 at hearings before 
the Aviation Subcommittee of the House Com- 
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mittee on Public Works and Transportation as 
well as an independent study by the U.S. 
General Accounting Office published in March 
1986 confirmed my long-standing suspicion 
that the Federal Aviation Administration could 
not and has not yet recovered from the dis- 
missal of 12,200 air traffic controllers in 
August 1981. Over three-quarters of those 
fired—9,200 controllers—were full perform- 
ance level controllers, fully certified to operate 
all positions in a defined area. They had 
achieved a degree of skill and expertise ob- 
tainable only through years—the average was 
more than 5 years on the job—of experience. 

By February 1986, the FAA had 8,673 full 
performance level controllers at work. This 
number does not approach the prestrike level 
of 13,205 on July 31, 1981. Moreover, since 
the strike, the Office of Personnel Manage- 
ment has waived time-in-grade requirements 
so that controllers can be considered full per- 
formance level with only half of the normal 4 
to 5 year service requirement. We have a dan- 
gerous situation of understaffing and inexperi- 
ence in our control towers. Predictions of con- 
tinued manpower shortages extend into the 
foreseeable future as the GAO expects more 
seasoned controllers and supervisors to retire 
than the FAA anticipates. 

These shortages pose an incredible burden 
on the current work force. The New York 
State Air Traffic Control Center is located in 
my district in Ronkonkoma, NY and | am 
acutely aware of the difficulties under which 
our air traffic controllers work. The vast major- 
ity, 91 percent, of current air traffic controllers 
believe that there are fewer full performance 
level controllers than needed to maintain 
safety in the skies. 

The same conclusion is being reached by 
every group that has studied the problem. The 
Flight Safety Foundation, an international or- 
ganization dedicated solely to the improve- 
ment of flight safety, reported that "the 
present air traffic control system does not pro- 
vide the same level of safety as before the 
strike.” The GAO, citing controller stress, 
staffing shortages, increased traffic, declining 
morale, lack of supervision and an inexperi- 
enced work force, concluded that “controllers 
at many major facilities are being stretched 
too thin and over time, the situation could 
impair their ability to continue to maintain the 
proper margin of safety.” The most chilling 
analogy was drawn at a hearing of the Avia- 
tion Subcommittee of the House Committee 
on Public Works and Transportation by my 
colleague from Minnesota, Representative 
OBERSTAR: 

The system is akin to a time bomb ticking 
away. Air traffic is at record levels, but the 
system designed to handle it remains over- 
worked at critical times in peak periods, The 
combination of both and the added element 
of inclement weather is a recipe for disaster. 

We can rectify this dangerous situation by 
supporting Representative FORD’s bill ordering 
the rehiring of 1,000 experienced and qualified 
controllers to the depleted ranks of the air 
traffic system. The need for improved safety 
measures is evident, as is the need for provid- 
ing relief to the thousands of overworked air 
traffic controllers. Representative Foro’s bill 
will accomplish these vital goals. 
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In announcing her opposition to this 
remedy, former Secretary Dole expressed 
concern that a morale problem could develop 
among current controllers. While it is difficult 
to imagine greater dissatisfaction in the ranks 
of the controllers than currently exists, this 
concern is under investigation by the GAO. 
The findings, | believe, will point in the oppo- 
site direction. Rehiring experienced controllers 
will relieve a great deal of the pressure on 
current controllers and improve working condi- 
tions. 

When you fly, you put your life into the 
hands of a long line of professionals: ground 
crews, maintenance personnel, pilots, naviga- 
tors, and air traffic controllers, to name a few. 
By mandating the rehiring of 1,000 fired con- 
trollers, we can strengthen a crucial link in the 
chain. A clear need exists and an experienced 
body of personnel stands ready to fill it. The 
safety of the general public will be best 
served by this amendment. | strongly urge my 
colleagues to avail themselves of this opportu- 
nity to restore safety to and confidence in air 
travel by supporting this amendment to H.R. 
3396. 

Mr. ACKERMAN. Mr. Chairman, | rise in 
strong support of H.R. 3396, to rehire certain 
air traffic controllers. 

H.R. 3396 addresses one of the fundamen- 
tal safety problems facing American travel- 
ers—there are simply not enough air traffic 
controllers to handle the increase in air traffic. 
The number of airline passengers has in- 
creased by 64 percent since 1978 while the 
number of air traffic controllers has declined. 
These facts coupled with airline deregulation 
have led to a dramatic increase in the number 
of near mid-air collisions and runway incur- 
sions. 

Mr. Chairman, H.R. 3396 requires the FAA 
to hire at least 500 former controllers this 
fiscal year and 500 more in fiscal year 1989. 
The bill also requires rehired controllers to 
complete a probationary period prior to their 
appointments becoming final and to complete 
6 years of service as an air traffic controller in 
order to receive retirement credit for their new 
service. 

Rehiring former air traffic controllers is a 
commonsense approach to the problem of air 
safety. There is a ready pool of former con- 
trollers from which the FAA could draw and it 
will take less than 6 months to recertify a re- 
hired controller. Ordinarily, it takes 2 to 3 
years for a newly hired controller to reach full 
performance level, 

Mr. Chairman, | urge my colleagues to sup- 
port H.R. 3396 and make flying safe for the 
traveling public. 

Mr. BRENNAN. Mr. Chairman, today | rise in 
strong support of H.R. 3396, a bill to rehire 
former air traffic controllers. 

| believe that the men and women who par- 
ticipated in the 1981 PATCO strike have suf- 
fered long enough for that decision. | am not 
condoning their decision to strike but | do not 
believe that punishment for their actions need 
continue. It is not necessary to impose the 
career equivalent of the death penalty. 

By ending the discrimination against hiring 
PATCO strikers, we can take a positive step 
to improve air traveler safety. We can help 
ensure that experienced air traffic controllers 
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are monitoring the crowded skies around the 
Nation's airports. 

| appreciate the efforts of those who have 
worked in the control tower since 1981, and | 
respect their commitment to their job. It is my 
understanding that this bill will not cause cur- 
rent controllers to lose their jobs or interrupt 
any training for which they might be sched- 
uled. 

This bill is fair and reasonable and | urge 
my colleagues to support it. 

Mr. DORNAN of California. Mr. Chairman, | 
rise in opposition to H.R. 3396, a bill to rehire 
certain former air traffic controllers. Although 
the bill attempts to make our skies safer, im- 
plementation of such a measure would be 
flawed policy—creating serious repercussions 
for the air traffic control system. 

| support the concept of hiring more air traf- 
fic controllers. In fact, | have introduced a 
measure, H.R. 3425, which would hire a suffi- 
cient number of controllers up to the prestrike 
level. The difference is that my bill would hire 
new controllers, not the controllers who do 
not have the training to operate our modern- 
ized air traffic control system. H.R. 3396 does 
not address this need. 

It has been almost 7 years since the air 
traffic controller's union engaged in their ille- 
gal strike against the U.S. Government. Since 
that time they have not performed air traffic 
control responsibilities. As a result they are 
not familiar with several changes in the air 
traffic control system and they would require 
substantial training to bring them up to date. 

Furthermore, under this legislation, the most 
senior air traffic controllers would be the first 
hired, in essence bringing on board at consid- 
erable cost and training those closest to re- 
tirement. 

While we must undertake various efforts to 
make our skies safer, H.R. 3396 is not the 
way. | ask my colleagues to join me in oppos- 
ing this measure. 

Mr. BADHAM. Mr. Chairman, this body has 
considered rehiring the criminals who struck 
against this Government before and, wisely, 
we have rejected this absurd idea. It is dis- 
turbing that such a question would even come 
to the floor again. 

These men and women broke the law. They 
are criminals. They lied to their Government 
when they took their oath. They made a free 
decision to take that oath and they do not de- 
serve a break from the U.S. Congress for vio- 
lating it. 

There are dozens of arguments against re- 
hiring the controllers. The only argument in 
favor is that it might improve air traffic safety. 
Actually, putting these criminals alongside the 
honorable men and women who do such an 
excellent job now would hurt morale and prob- 
ably endanger safety. 

The bottom line is this: Do my colleagues 
want criminals working for them? | hope not. 

Mr. HORTON. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from New York [Mr. Mor- 
INARI], the sponsor of the bill. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from New York [Mr. 
MOLINARI]. 


CONGRESSIONAL RECORD—HOUSE 


The CHAIRMAN. The gentleman 
from New York [Mr. MOLINARI] is rec- 
ognized for 6 minutes. 

Mr. MOLINARI. Mr. Chairman, I 
thank the gentleman from Michigan 
(Mr. Forp] and the gentleman from 
New York [Mr. Horton] for yielding 
the balance of their time to me. 

We have heard the debate, and in 
many respects the debate sounds an 
awful lot like what we went through 
in 1986. 

Where really are we today? We 
heard some opponents of this legisla- 
tion get up and say the FAA is meet- 
ing its goals. What is the goal this 
year? The goal at the end of this fiscal 
year is 10,450 full performance level or 
fully qualified controllers. 

At the end of October we had 9,055. 
This is the FAA’s figures. At the end 
of November we had 8,944. At the end 
of December, 8,988; at the end of Jan- 
uary 8,907. 

In 4 months, the first 4 months of 
this fiscal year, we have had a net loss 
of 148 controllers. Actually at this 
point we are 1,543 less than what Con- 
gress has mandated for this fiscal 
year. 
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This chart would seem to get some 
people a little upset. Do you remember 
back in mid-1984 when FAA was 
saying it is getting safer out there? 
What they were saying is look at the 
midair collisions to show that it is 
safe. Back in 1984 they showed the 
line going down. Then we found out 
that we are making some mistakes, 
maybe intentionally, maybe uninten- 
tionally. Then they corrected it. They 
came up with a new system. 

In 1985 you saw the line go up and 
they said “Well, because we have a 
new reporting system you are going to 
see it go up.” 

Well, take a look at what happened 
in 1986 and 1987 and 1988, it continues 
to go up. That is a warning sign that 
our system is in trouble. 

Mr. GRAY of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOLINARI. I would be glad to 
yield to the gentleman from Illinois 
(Mr. Gray]. 

Mr. GRAY of Illinois. I thank the 
gentleman for yielding. 

Mr. Chairman, those are very im- 
pressive figures on the near misses. I 
can tell you as a professional pilot 
having operated, being a base operator 
near two airports, there are literally 
hundreds and hundreds of near misses 
that are not reported. 

So if you put that on there, the sky 
would be the limit as to where that 
line would be. 

Mr. MOLINARI. The gentleman 
makes a very good point. Many near 
midairs are not reported. 

Here is an advertisement, in the Spo- 
kane, WA, newspaper a couple of 
weeks ago: 


5627 


Government positions. We are the Federal 
Aviation Administration. We are looking for 
qualified applicants to train as air traffic 
control specialists. More than 3,000 open- 
ings nationwide. 

I could read you the statistics to 
show you where we are at each facility 
throughout the country. The enroute 
centers, our airspace throughout the 
country, 34 percent of controllers at 
full performance level at Chicago, 50 
percent at Indianapolis, 56 percent at 
Minneapolis, Cleveland, 56 percent, 
Boston, 38 percent, Denver, 60 per- 
cent, Salt Lake, 61 percent, Seattle, 58 
percent, Los Angeles, 50 percent, Oak- 
land, 45 percent, and on, and on, and 
on. 

This is the system that my col- 
leagues would lead you to believe is 
safe today, is fully staffed and that 
FAA is doing their job. 

A word about the retraining, we 
have heard so much about that. There 
is a leter given to Mr. Forp in his com- 
mittee by a gentleman who was active 
in the PATCO strike and who got back 
in through the appeals process. I am 
going to read a part of that to you: 

I won my case in the court of appeals and 
was reinstated this past January. The area I 
worked was transferred to Washington 
Center. So I had to check into a new area. 
To my amazement none of the equipment 
had changed at all. A few enhancements of 
the computer took all of 10 minutes to 
master but the hardware was the same. I 
was completely certified in all sectors in 4 
months after I walked in the door and 3 
weeks of annual leave notwithstanding. 

A little over 3 months, a man has 
been out 6 years and came back into 
the system. 

He goes on to talk about cost. He 
says, “Mine is not an isolated case. At 
New York Center,” where he came 
back, “there were approximately 40 
people who returned. The average 
time to recertify was 4 to 6 weeks.” On 
the question of money “I understand 
that it takes about $150,000 to train a 
new controller,” and it does, it takes a 
little bit in excess, about $154,000. He 
says if that figure is correct then the 
FAA would be wasting $83 million in 
retraining money. 

And that is about right. You would 
save about $100 million in retraining if 
you rehire 1,000 air traffic controllers 
as opposed to new hires. Forty-two 
percent are failing at the academy 
today. Those who graduate, about 35 
percent of them are going to the cen- 
ters where they are needed most—35 
percent is failing. So we have a prob- 
lem on our hands. 

The question is are we going to con- 
tinue to listen to FAA, are we going to 
continue to say the system is building? 

It is 6% years. Have we not waited 
long enough? Do we permit those con- 
trollers out there that we promised 
relief to in Boston Center, Chicago 
Center, Minneapolis Center and all 
those other centers throughout the 
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country to continue to working 6-day 
weeks? 

Three of them have an investigation 
going on because of the overtime at 
those centers. 

We have an opportunity today for 
this Congress to act. I think we 
should. 

In fact, if we do not act in the face 
of what we know today or what we 
should know then we are guilty of 
malfeasance. 

I would ask my colleagues out there 
who might be watching this debate: 
This is terribly important. They 
cannot keep going on, the men and 
women in the system throughout this 
country, without a breakdown. 

When a tragedy occurs like hap- 
pened with Delta at Dallas with the 
weather problem we spend all kinds of 
money after a tragedy occurs and lives 
are lost. Why do we have to wait until 
lives are lost? 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield for a unanimous- 
consent request? 

Mr. MOLINARI. I would be glad to 
yield to the gentleman from Michigan 
(Mr. ConyYErs]. 

Mr. CONYERS. I thank the gentle- 


man. 

Mr. MOLINARI. Let me close by 
begging my colleagues to support me 
tomorrow when we vote on this very 
important measure. It is your chance 
to help the safety of the system. 


FEDERAL AVIATION ADMINISTRATION, 
December 10, 1987. 


MEMORANDUM 
Subject: Information: Facility Release Pro- 


gram. 

From: Acting Air Traffic Manager, Boston 
Center, ZBW-1. 

To: All Air Traffic Personnel. 

We have had a multitude of requests 
lately for ingrade/downgrade reassignments 
out of the Facility. Our response has been 
not to approve such requests due to the crit- 
ical condition of our qualified workforce 
numbers. There have been issues raised by 
some of you ranging from fatigue to your 
being treated inhumanly because of your 
six-day work weeks and inability to get 
annual leave. Our staffing posture places a 
hardship on all of us. We are well aware of 
the time we require you to work. We are 
also under review because of the excessive 
amount of overtime we spend. We as tax- 
payers are paying the bill and would like 
our taxes reduced. 

For the above reasons, effective immedi- 
ately, there will be no further releases of 
operational controller workforce personnel 
until our numbers increase to 70% FPLs. We 
are currently at 41%. Of 307 controller posi- 
tions, we have 127 FPLs. With upcoming re- 
tirements and normal attrition, we have to 
put more effort into getting more people 
area-rated. We have a Release Program 
under development and we will adhere to 
that program once in place. Promotional 
transfers will be negotiated. Hardship re- 
quests will also be considered in a case-by- 
case basis. 

JERRY A. JOHNSON. 


The CHAIRMAN. All time for gen- 
eral debate has expired. 
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Pursuant to the rule, each section of 
the bill is considered as having been 
read for amendment under the 5- 
minute rule. 

The Clerk will designate section 1. 

Mr. FORD of Michigan. Mr. Chair- 
man, after consultation with the mi- 
nority side, we are not informed of any 
amendments. For that reason, I ask 
unanimous consent that the bill be 
printed in the Recorp and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The text of H.R. 3396 is as follows: 

H.R. 3396 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DEFINITIONS, 

For purposes of this Act— 

(1) the terms “air traffic controller”, 
“competitive service“, and employee“ each 
has the meaning given such term in chapter 
21 of title 5, United States Code; and 

(2) the terms “former air traffic control- 
ler” and “former controller’ each means 
any individual whose appointment as an air 
traffic controller was terminated on account 
of the strike of air traffic controllers which 
began on or about August 3, 1981. 

SEC. 2. APPOINTMENT OF CERTAIN FORMER AIR 
TRAFFIC CONTROLLERS, 

(a) ELIMINATION OF BAR TO APPOINT- 
MENT.—Notwithstanding any provision of 
paragraph (3) or (4) of section 7311 of title 
5, United States Code, or any rule, regula- 
tion, order, or directive, former air traffic 
controllers shall not, as a class, be consid- 
ered unsuitable or otherwise ineligible for 
appointment— 

(1) to positions as air traffic controllers in 
the Federal Aviation Administration or the 
Department of Defense; or 

(2) to positions in the Federal Aviation 
Administration other than positions under 
paragraph (1). 

(b) APPOINTMENTS REQUIRED IN 1988 AND 
1989.— 

(1) MINIMUM NUMBER OF APPOINTMENTS RE- 
QUIRED.—Subject to subsections (c) and (d), 
the Secretary of Transportation and the Di- 
rector of the Office of Personnel Manage- 
ment shall take such action as may be nec- 
essary to ensure that, in each of fiscal years 
1988 and 1989, at least 500 former control- 
lers are appointed to permanent, full-time 
positions as air traffic controllers in the 
Federal Aviation Administration. 

(2) WAIVER OF MAXIMUM-AGE LIMITATION.— 
Nothing in section 3307(b) of title 5, United 
States Code, or in any rule or regulation 
issued to carry out such section 3307(b), 
shall apply with respect to appointments 
made pursuant to this subsection. 

(c) PROCEDURES FOR MAKING APPOINT- 
MENTS.— 

(1) COMPETITIVE PROCEDURES GENERALLY AP- 
PLICABLE.—Except as provided in paragraph 
(2), any appointment of a former controller 
to an air-traffic-controller position shall be 
made in accordance with provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service. 

(2) EXCEPTION.— 

(A) DETERMINATION OF NECESSITY AS PRE- 
REQUISITE.—If, in fiscal year 1988 or 1989, 
the Secretary of Transportation determines 
that compliance with subsection (b) in the 
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then current fiscal year would not otherwise 
be practicable, the appointment procedures 
established under subparagraph (B) may be 
used during the fiscal year involved. 

(B) NONCOMPETITIVE PROCEDURES.—The Di- 
rector of the Office of Personnel Manage- 
ment, in consultation with the Secretary of 
Transportation, shall prescribe regulations 
under which a former controller may be ap- 
pointed noncompetitively to a competitive- 
service position in the Federal Aviation Ad- 
ministration as an air traffic controller if 
that former controller meets appropriate 
qualification requirements, as established 
under such regulations. 

(d) SUITABILITY DeETERMINATIONS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), determinations of suitability 
of former controllers for appointments to 
air-traffic-controller positions shall be made 
by the Office of Personnel Management, on 
a case-by-case basis, in accordance with the 
provisions of part 731 of title 5 of the Code 
of Federal Regulations (or corresponding 
successor provisions). 

(2) EXCEPTION.— 

(A) ROLE IN 1981 STRIKE MAY NOT BE CON- 
SIDERED.—In making a determination of suit- 
ability under paragraph (1) with respect to 
an individual, neither any conduct by such 
individual nor any other consideration relat- 
ing to such individual may be taken into ac- 
count if, or to the extent that, such conduct 
or other consideration relates to the strike 
referred to in section 1(2). 

(B) EXCEPTION DOES NOT COVER CRIMINAL 
OR CERTAIN OTHER TYPES OF MISCONDUCT.— 
Nothing in subparagraph (A) shall apply 
with respect to— 

(i) any conduct which constituted a crimi- 
nal act under the laws of the United States 
(excluding paragraph (3) or (4) of section 
1918 of title 18, United States Code), a 
State, or other unit of government; or 

Gi) any conduct which resulted in person- 
al injury or damage to property. 

(e) RULE or CONSTRUCTION.—Nothing in 
this Act shall be considered to confer on any 
particular individual an entitlement to be 
appointed to a position described in para- 
graph (1) or (2) of section 2(a). 

SEC. 3. PROBATIONARY PERIOD; CREDITABILITY 
OF SERVICE FOR RETIREMENT PUR- 
POSES, 

(a) PROBATIONARY PERIOD.— 

(1) EsTaBLISHMENT.— 

(A) CONTROLLER POSITIONS WITHIN THE 
raa.—The Secretary of Transportation shall 
prescribe regulations under which the ap- 
pointment of a former controller to an air- 
traffic-controller position within the Feder- 
al Aviation Administration shall not become 
final unless and until that former controller 
successfully completes— 

(i) a 6-month probationary period, if such 
former controller has, at any previous time, 
successfully completed a probationary 
period under section 3321 of title 5, United 
States Code, as an air traffic controller; or 

(ii) a probationary period of not less than 
6 months and not more than 12 months, if 
such former controller has never successful- 
ly completed a probationary period under 
section 3321 of title 5, United States Code, 
as an air traffic controller. 

(B) CONTROLLER POSITIONS WITHIN DOD.— 
The Secretary of Defense shall prescribe 
regulations under which the requirements 
of subparagraph (A) shall be carried out 
with respect to air-traffic-controller posi- 
tions within the Department of Defense. 

(2) REQUIREMENTS RELATING TO FILLING VA- 
CANCIES RESULTING FROM FAILURE TO COM- 
PLETE PROBATIONARY PERIOD,— 
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(A) In GENERAL.—In the case of any air- 
traffic-controller position in the Federal 
Aviation Administration which is filled in 
fiscal year 1988 or 1989 by the appointment 
of a former controller, any vacancy in such 
position resulting from a failure of the in- 
cumbent to successfully complete the proba- 
tionary period under paragraph (1)(A) shall 
be filled by the appointment of another 
former controller. 

(B) COUNTING RULE.—An appointment 
under subparagraph (A) to fill a vacancy de- 
scribed in such subparagraph may not be 
counted for purposes of determining compli- 
ance with section 2(b) if another appoint- 


ment to the same position has previously 


been so counted. 

(b) CREDITABILITY OF SERVICE FOR RETIRE- 
MENT PURPOSES,— 

(1) SIX YEARS OF SERVICE REQUIRED.— 
Except as provided in paragraph (3), service 
performed by a former controller pursuant 
to an appointment made pursuant to section 
2(a) or 2(b) may not be taken into account 
for purposes of any provision of law identi- 
fied in paragraph (2), unless such former 
controller completes at least 6 years of serv- 
ice as an air traffic controller after the date 
of the enactment of this Act. 

(2) BENEFITS AFFECTED.—The provisions 
with respect to which this subsection relates 
are— 

(A) sections 8336(e) and 8412(e) of title 5, 
United States Code, relating to immediate 
retirement by air traffic controllers; and 

(B) sections 8339(e) and 8415(d) of title 5, 
United States Code, relating to computation 
of annuities in the case of air traffic con- 
trollers. 

(3) Excxrrroxs.— 

(A) DrsagILIrY. Nothing in this subsec- 
tion shall apply in the case of any individual 
who retires under section 8337, or subchap- 
ter V of chapter 84, of title 5, United States 
Code. 

(B) DEATH IN SERVICE.—The amount of 
any survivor annuity which is based on the 
service of an individual who is an air traffic 
controller at death shall be computed as if 
this subsection had not been enacted. 


SEC. 4, SENSE OF CONGRESS. 

It is the sense of the Congress that— 

(1) appointments of former air traffic con- 
trollers— 

(A) should not cause the separation or re- 
duction in grade or pay of any other air 
traffic controller; and 

(B) should not interfere with the training 
opportunities which would otherwise be af- 
forded to air traffic controllers seeking to 
become fully qualified; 

(2) in selecting former air traffic control- 
lers for appointment under this Act, the ap- 
pointing authority should consider— 

(A) performance appraisals which were re- 
ceived by the individuals under consider- 
ation; and 

(B) appropriate methods by which individ- 
uals may be assigned to facilities or loca- 
tions where they are most needed; and 

(3) any period of time between an individ- 
ual's separation from service as an air traf- 
fic controller (due to the strike referred to 
in section 1(2)) and such individual's resto- 
ration to service as a result of the enact- 
ment of this Act should not be taken into 
account for any purpose relating to seniori- 
ty or back pay. 

The CHAIRMAN. Are there any 
amendments to any section of the bill? 

Mr. WALKER. Mr. Chairman, I 
move to strike the last word. 
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Mr. Chairman, I would like that 
chart to remain there, if you would 
please, because I have a question. 

Mr. Chairman, I have been sitting 
listening to this debate and I have a 
question about this chart. I have not 
heard anybody say in the course of 
the debate how many of those num- 
bers there occurred in controlled air- 
space. 

It is my information that a fairly 
small number of these 1,100 near 
midair collisions occurred in controlled 
airspace. 

Mr. MOLINARI. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I would be glad to 
yield to the gentleman from New 
York. 

Mr. MOLINARI. I thank the gentle- 
man for yielding. 

Mr. Chairman, almost 50 percent of 
those are in controlled airspace. 

Mr. WALKER. Almost 50 percent. 

Mr. MOLINARI. Right. 

Mr. WALKER. So really less than 50 
percent, less than half of these have 
anything at all to do with air traffic 
controllers. So of this number that we 
have got this chart showing this big 
increase here, of the 1,100 here most 
of them are not in controlled airspace 
so thay have absolutely nothing to do 
with the bill that is before us. I am 
wondering now when we got down 
here around 500, 400, or 500, how 
many of those were in controlled air- 
space. 

Mr. MOLINARI. Would the gentle- 
man yield? 

Mr. WALKER. Sure, I would be glad 
to yield to the gentleman or to any- 
body who knows. 

Mr. MOLINARI. Well, the gentle- 
man raises a question that cannot be 
answered. The reason is that back in 
mid-1984 we found out that FAA was 
not correctly recording the numbers of 
near midair collisions. There was a big 
investigation. 

So that figure likely, 1982, 1983, 1984 
was even higher than it is as recorded 
there. 

Mr. WALKER. Now wait a minute, 
wait a minute. My guess is that that is 
not the case because my guess is that 
this figure back in here was a figure of 
mostly reporting of the accidents that 
took place in controlled airspace be- 
cause that is where we had some abili- 
ty to monitor it, that you were not get- 
ting very many reports in uncontrolled 
airspace. 

So now what we have, we have now 
the reports in the uncontrolled air- 
space too and the gentleman himself 
says that more than half of these are 
that. 

So that really what you have got in 
terms of the number of accidents re- 
ported, or I should say near midair col- 
lisions reported is in fact about a 
straight line across here because if you 
take half of the thousand that is there 
or the 1,100 you are down to about 
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500. That is about exactly where we 
were in 1980 and 1981 when all of 
these people were working for the 
Government. 

When you got to this low figure in 
1982 none of those folks were working 
for the Government then; they were 
all out on the streets, they had taken 
a walk from the Government, they 
were all out. So that figure does not 
apply: 1980, 1981, that is when those 
folks were still working for us. 

It sounds to me as though what we 
have got instead of this huge line 
going up here that looks like we have 
got a bad air traffic control system it 
seems to me as though the real line 
that should be reported should be an 
absolutely flat line. We are about 500 
or 600 now; we were about 500 or 600 
back when we were talking about 
those people doing their job. 

Mr. MOLINARI. If the gentleman 
would continue to yield. 

Mr. WALKER. Sure, be glad to yield 
to the gentleman because I would like 
to know where I am confused. 

Mr. MOLINARI. I know the gentle- 
man is having a great deal of confu- 
sion and I can understand it. We all 
have confusion when we look at the 
FAA numbers. 

Let me say this to you—do you know 
what the definition of a “critical near 
midair collision” is? Let me give you a 
definition. 

Mr. WALKER. I am sure the gentle- 
man has more expertise than I do. 

Mr, MOLINARI. A critical near 
midair collision is one where there is 
less than a 100-foot separation be- 
tween the planes and they did not 
crash, no avoidance action was taken 
by either plane. Now those figures 
doubled from 1983 to 1985, doubled. In 
fact they have gone from 75 to up to 
over 200 today, the figures are 41 per- 
cent for airliners before, an increase in 
near midair collisions involving air- 
liners, those under control 41 percent 
1987 over 1986. 

Mr. WALKER. Well, if I may re- 
claim my time, in coming back to the 
gentleman’s figures. The gentleman 
told me a few minutes ago that most 
of these collisions on his chart 

Mr. MOLINARI. I did not say most. 
Please quote me correctly. I said 
slightly less than half. 

Mr. WALKER. Well, slightly less 
than half. 

Mr. MOLINARI. Is that most? In 
your definition it is most? 

Mr. WALKER. Well, it is more than 
half. 
nae MOLINARI. Slightly more than 

alf. 

Mr. WALKER. Of the collisions on 
the gentleman’s—more than half of 
the collisions on the gentleman’s chart 
have absolutely nothing to do with air 
traffic controllers, that is what he told 
me. Is that right? That is what I un- 
derstood the gentleman to say. If I 
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look at the figures and I get away 
from the nice red line going way up 
here, if I look at the figures the red 
line seems to tell me there were a little 
over 1,000 near midair collisions. I do 
not know what definition the gentle- 
man used for that but that is what his 
chart shows. Then he tells me that 
half of those—— 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(By unanimous consent, Mr. WALKER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WALKER. The point is that 
half of 1,000 is 500. So, I mean I am 
giving the benefit of the doubt. Five 
hundred matches up to a figure to 
where they were in 1980 or 1981. The 
gentleman himself has told me that 
the problem is that we did not have 
very good figures back then. So if I 
have to guess, my guess is that most of 
those figures at that point represented 
the controlled airspace because that is 
where we saw on our scopes that we 
were in fact experiencing a midair col- 
lision. 

Mr. MOLINARI. I think there is 
some confusion here. The gentleman 
is under the impression that back in 
1981 and 1982 it is only air carriers 
that were being reported in terms of 
near midair collisions? 

Mr. WALKER. All I am doing is I 
am looking at the gentleman’s chart. I 
have absolutely no idea because I am 
not an expert in this area. 

Mr. MOLINARI. Well I am asking 
the question, is that what the gentle- 
man is trying to tell us? 

Mr. WALKER. Well no. I thought 
what I heard the gentleman say was 
that more than half of this number 
here on his chart is non-air-controlled 
space. 

Mr. MOLINARI. No; under VFR. 

Mr. WALKER. Well, is the chart a 
chart of only those near midair colli- 
sions that occurred in areas where 
there are air traffic controllers con- 
trolling the airspace? 

Mr. MOLINARI, I am sorry, I missed 
the question. Would the gentleman 
please repeat the question? 

Mr. WALKER. Is the chart a chart 
of only those near midair collisions 
that occurred in controlled airspace? 

Mr. MOLINARI. No. 

Mr. WALKER. No. 

Mr. MOLINARI. No, it is not, clear- 
ly. 
Mr. WALKER. Then I go back again 
to what the gentleman told me before. 
He told me that over half of these are 
not in controlled airspace. So over half 
of what is on this chart has absolutely 
nothing to do with the bill that is 
before us. 

Mr. MOLINARI. If the gentleman 
would yield, the chart is being used to 
indicate—— 
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The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has again expired. 

Mr. WALKER. Mr. Chairman, I ask 
unanimous consent to proceed for 2 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. FORD of Michigan. Mr. Chair- 
man, I will not at this time, but we 
were trying to get people out of here. I 
will have to object if he asks for addi- 
tional time. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. WALKER] is 
recognized for 2 additional minutes. 

Mr. WALKER. Well, I would be 
sorry if the gentleman would. 

Mr. MOLINARI. If the gentleman 
would please extend 2 minutes to clear 
up this question. 

Mr. FORD of Michigan. The gentle- 
man did not choose to come over while 
we were debating the bill for an hour. 
I think I have got to try to keep the 
commitments I have made to people to 
get us out of here. So I am not going 
to object to another 2 minutes at this 
time, but the gentleman has had one 
extension and I wish he would wrap it 
up. 

Mr. WALKER. Well excuse me, Mr. 
Chairman, but I will tell you that I sat 
here for most of the debate and I 
think most of the time on our side was 
utilized by people—in fact the gentle- 
man from Michigan had to yield to 
the gentleman from New York time so 
that he could take care of the people 
on our side. We appreciated the gen- 
tleman doing that and so on. I just 
thought it was more appropriate for 
me to take some time here because I 
did have some questions. The reason 
why I think it is important to refer- 
ence this chart is because this is the 
principal piece of evidence that has 
been brought to the floor here and 
used very graphically to explain why 
this is a safety bill and not a labor bill. 
I contend that this is pure and simple, 
a labor bill. 

The only evidence we seem to have 
before us on safety is the evidence on 
this chart and it sounds to me as 
though this chart is rather flawed in 
its presentation if half of the near 
midair collisions that are represented 
have absolutely nothing to do with the 
bill before us. 

Mr. MOLINARI. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New York. 

Mr. MOLINARI. I thank the gentle- 
man for yielding. 

Mr. Chairman, does that not apply 
to 1987 or 1988 or 1986? The same 
theory would apply. But this is one in- 
dicator. You could take operational 
errors, which are up 18 percent last 
year, those committed by controllers. 
You could take pilot deviations, they 
were up. You could take any indicator. 
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This is but one that we used because 
we had finite numbers that were re- 
ported. 

Mr. WALKER. But let me say to the 
gentleman he chose this as his prime 
exhibit. 

He has had it out here so long and 
as a matter of fact the gentleman 
from New York [Mr. SoLomon] was 
taking it off the floor here a minute 
ago. 

Mr. MOLINARI. If the gentleman 
would yield I chose that chart because 
that was the indicator that FAA was 
using back in 1984 to show that the 
system was getting safer when the line 
was going down. Now you can see that 
the line is going up. And they do not 
use it anymore. That was why I chose 
the chart. 

Mr. WALKER. But the point is the 
gentleman has used it to try to make 
his case that somehow we are consid- 
ering a safety bill here and half of 
what is one here has absolutely noth- 
ing to do with the bill that is before 


us. 

Mr. MOLINARI. Half of 1988, half 
of 1987, half of 1986, I do not see the 
logic whatsoever. 
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Mr. WALKER. I understand the 
gentleman is having trouble with my 
logic on this because under my logic, 
instead of having a rising chart here, 
he would have almost a straight line 
from this point on because, as the gen- 
tleman pointed out to me earlier, the 
500 represents controlled air space 
back at that point. This represents un- 
controlled air space. 

Mr. FORD of Michigan. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I shall not use all my 
time, but first let me say that at the 
very end the gentleman who just 
spoke said that the only evidence that 
we have a problem, and that surprises 
me because it has been his habit in the 
past to read the committee reports 
when they come out. I direct his atten- 
tion to the bottom of page 3 where we 
point out on May 13, 1987, the Nation- 
al Transportation Safety Board, not 
any other agency than the President’s 
Board, recommendations to the FAA 
stating that, and we quote from the 
National Transportation Safety Board: 

The Nation's ATC system is at times over- 
burdened with traffic, lacks continuously ef- 
fective terminal and en route traffic control 
flow programs and at some control facilities 
lacks the number of qualified controllers 
necessary to fully staff controlled positions 
throughout the day. 

This is cited from the National 
Transportation Safety Board safety 
recommendations A-87 52-55 of May 
13, 1987. Hereinafter there’s a lengthy 
exposition in the report referred to as 
the NTSB safety recommendation, so 
I call the gentleman’s attention and 
others to page 3 and following in the 
report that quotes from the officials, 
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not from our committee and not from 
our staff. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of 
H.R. 3396, a bill to permit the rehiring 
of former air traffic controllers fired 
because of their participation in the 
1981 PATCO strike. 

On March 6, 1987, the General Ac- 
counting Office released a report enti- 
tled “Aviation Safety: Serious Prob- 
lems Concerning the Air Traffic Con- 
trol System.” Two of its conclusions 
were: “The Federal Aviation Adminis- 
tration does not have as many fully 
qualified, experienced controllers at 
major air traffic control facilities as 
managers, supervisors, and controllers 
believe are needed and as are called 
for by FAA’s standards and goals.” 
Also: “Controllers at major facilities 
are being stretched too thin and over 
time, the situation could impair their 
ability to continue to maintain the 
proper margin of safety.” 

I submit that no one questions the 
skill, dedication, and hard work of the 
present controller force. In fact, it is a 
tribute to the present controllers, 
spread thin as they are, that we have 
not had more catastrophies. But these 
reports confirm that we do not have 
enough controllers, and therefore we 
must supplement that force with addi- 
tional talent. 

It is logical to assume that the fast- 
est way to place additional skilled con- 
trollers on the job would be to hire 
from among those who were fired in 
1981. Many of them have maintained 
their skills by serving as controllers 
for the Defense Department or in for- 
eign countries. Over 500 fired control- 
lers have been able to return to posi- 
tions in the FAA, after successful ap- 
peals to the courts and the Merits Sys- 
tems Protection Board. A group repre- 
senting the fired controllers tells me 
that, for those 500, the average time 
needed to recertify has been 3 months, 
and that the average wash-out rate 
has been less than 1 percent. 

I commend Congressman MOLINARI 
for offering Congress the opportunity 
to help address the dwindling margin 
of safety in the skies and I urge my 
colleagues to support H.R. 3396. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore, Mr. 
Gray of Illinois, having assumed the 
chair, Mr. DURBIN, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 3396) to provide 
for the rehiring of certain former air 
traffic controllers, pursuant to House 
Resolution 360, he reported the bill 
back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 
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The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HORTON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, further proceed- 
ings on the question of final passage 
will be postponed until tomorrow. 

Mrs. BOXER. Mr. Chairman, in 1986, | rose 
to speak in favor of a similar bill proposed by 
my colleague, the gentleman from New York 
(Mr. MOLINARI]. Today | rise again to support 
his bill, H.R. 3396, that makes as much—no, 
even more—sense today. 

This bill permits hiring former air traffic con- 
trollers who participated in the 1981 PATCO 
strike. It also directs the Department of Trans- 
portation and the Office of Personnel Manage- 
ment to hire at least 500 former controllers in 
fiscal year 1988 and in fiscal year 1989. 

President Reagan’s misguided move to fire 
hundreds of capable air traffic controllers in 
1981, in the midst of an unprecedented na- 
tional air safety crisis, was like using gasoline 
to drench a raging fire. 

Here we are, 7 years down the road, and 
the fire is still raging worse than ever—near- 
misses and mid-air collisions have increased, 
the “friendly skies“ are far more congested, 
the number of trained, experienced controllers 
is still far below pre-1981 levels, from 13,205 
in 1981 to 8,907 in 1988. 

Both President Reagan and Transportation 
Secretary Jim Burnley oppose this bill. They 
are concerned that rehiring former strikers will 
compromise their hardball stance against 
strikers—the strikers who were fired for trying 
to tell the truth and for advocating fundamen- 
tal workplace changes necessary to save 
lives. 

Now, by opposing this bill, the President is 
still trying to punish these controllers, and for 
what? | say we should be more concerned 
with saving lives than saving face, and | urge 
my colleagues to support this important bill. 
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Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers, may have 5 legislative days in 
which to revise and extend their re- 
marks, and include extraneous matter, 
on H.R. 3396, which will be voted on 
tomorrow without further debate. 

The SPEAKER pro tempore. Is there 
objection to the request from the gen- 
tleman from Michigan? 

There was no objection. 


STOP SMUT WITH TELEPHONE 
BLOCKAGE OF 976 AND 1-900 
NUMBERS 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 


5631 


tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, today | am intro- 
ducing the Special Taxation on Pornographic 
Services and Marketing Using Telephones 
[STOP SMUT] Act of 1988. The legislation 
would effectively encourage the regional tele- 
phone companies to offer their customers free 
blockage of their telephones from making any 
900 or 976 type calls. 

Like every Member of this body, I've wres- 
tled with the question of how we can effec- 
tively legislate the practices of dial- a- porn“ 
operators. There is no question that we all 
want to find a solution which will restrict the 
unethical practices of dial-a-porn—the chal- 
lenge is to pass legislation which will with- 
stand the legal challenges and constitutional 
interpretations of the court system. 

lronically, if we proceed to enact some of 
the pending dial-a-porn measures which call 
for an outright ban and are clearly unconstitu- 
tional, we'll simply allow the dial-a-porn indus- 
try to survive for several more years by com- 
plicated and controversial legal challenges in 
the U.S. court system. | can just imagine 
some Supreme Court Justice proclaiming, "I 
don't know ͤ- What's obscene, but | know it 
when | hear it.” 

Rather than introduce a measure which 
would, ultimately, be found unconstitutional, 
let's promote an option just as effective as an 
outright ban of dial-a-porn: the consumer's 
option of free blockage of their residential or 
commercial telephones. 

Such blockage would protect those most 
exploitable and vulnerable—our children 
from the temptation of the dial-a-porn serv- 
ices. | firmly believe such a blockage ought to 
be a one-time complimentary service provided 
by the regional telephone companies, com- 
monly referred to as the Baby Bells. 

Yes, many of the Baby Bells ought to be 
congratulated and lauded for either offering 
their customers free blockage or not contract- 
ing to dial-a-porn companies. As for blockage, 
| always questioned the practice of charging 
any fee to a customer who had a need to 
keep unwanted dial-a-porn from his or her 
children. While the fee for blockage may have 
been a few dollars, it was the principle of the 
matter—imagine going into a fast food restau- 
rant and ordering a hamburger without onions, 
only to be told that the cost would be an addi- 
tional 50 cents! 

Several of the Baby Bells will acknowledge 
that the response to the offering of free block- 
age has been overwhelming—proof that this 
clearly is an issue that directly touches the 
American family. Some of the Baby Bells have 
finally come around to recognizing the signifi- 
cance of their policies, including the phone 
company in my State of California, Pacific 
Bell. Last month, Pacific Bell asked the Cali- 
fornia Public Utilities Commission for permis- 
sion to reverse its $2 blockage fee policy and 
refund the $2 to over 200,000 of its custom- 
ers. Furthermore, Pacific Bell asked that its 
blockage fee be reduced to a nominal 1 cent 
fee. The Commission approved both requests. 

Pacific Bell ought to be applauded for its 
change in policies—it takes a good amount of 
character, whether you're an individual or a 
corporation, to admit one’s mistakes. This re- 
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quest for a change in policy is good for con- 
sumers in California, good for families in Cali- 
fornia, and bad for dial-a-porn operators in 
California. | commend both the California 
Public Utilities Commission and Pacific Bell for 
their actions. 

Still, we ought to have Federal legislation in 
place which would both encourage free block- 
age and penalize any blockage fee for resi- 
dential or commercial telephones. The meas- 
ure is designed with the consumer in mind— 
whether a home or a business, the customer 
should have blockage service made available 
to them. 

While blockage of residential telephones 
would protect the exploitation of children, a 
different principle applies to commercial ac- 
counts. Businesses, large and small, are incur- 
ring continual “surprises” in their phone bill 
from 976 numbers. Yes, the responsibility of 
keeping one's employees from making unnec- 
essary and costly 976 calls should rest with 
the employer. However, to not promote free 
blockage for commercial accounts would pro- 
mote additional labor-management conflicts 
with employers continually monitoring employ- 
ee phone calls. In a technological age where 
employee-monitoring methods have reached 
alarming levels, such a result is not the inten- 
tion of this bill. 

In addition, this one-time, free-blockage phi- 
losophy of 976 numbers should also apply to 
the interstate 1-900 numbers. Blockage of 1- 
900 numbers ought to be dealt with in the 
same manner. 

The STOP SMUT Act would effectively dis- 
courage regional telephone companies, the 
Baby Bells, from charging their customers any 
amount to block the making of dial-a-porn 
calls from his or her residential or commercial 
telephones. 

Should the regional telephone companies 
choose to implement either a one-time or 
monthly blockage fee or charge on their resi- 
dential or commercial customers, the effective 
tax on profits would be a multiple of three 
times the amount charged. For example, if a 
Baby Bell charged a residential customer a 
one-time blockage fee of $5, the supplemen- 
tal tax on the telephone company profits 
would be $15. The message to the Baby Bells 
ought to be quite clear: offer free blockage, or 
pay the profits tax. 

This is not only a consumer issue, it’s a pro- 
family issue. Some things, like our children, 
ought to be more important than profits. | 
strongly encourage my colleagues to join me 
in this fight against the dial-a-porn industry by 
saying STOP SMUT. 


LEGISLATION TO PROTECT THE 
CHILDREN OF U.S. MILITARY 
PERSONNEL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. MARTI- 
NEZ] is recognized for 5 minutes. 

Mr. MARTINEZ. Mr. Speaker, I rise 
today to introduce legislation to pro- 
tect the children of U.S. military per- 
sonnel who are stationed outside of 
America. Legislation which was 
prompted by the tragic death of an 
only child. 
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On February 16, 1987, 5-year-old 
Jeremy Snyder was killed while get- 
ting off a schoolbus. Jeremy had been 
riding home from a school for children 
of United States military personnel 
stationed in Germany. At his stop, the 
busdriver made Jeremy and two other 
children exit from the rear bus door. 
The first two children made it off 
safely, but as Jeremy was stepping off 
the bus, the driver prematurely closed 
the door, catching Jeremy's backpack. 
The bus drove off, throwing Jeremy to 
the ground and crushing the 5-year- 
old’s skull between a wheel of the bus 
and the curb. 

Jeremy’s tragedy is not an isolated 
one and it has not caused adequate 
safety precautions to be taken. As one 
concerned mother wrote: 

There is a sense of outrage and helpless- 
ness among many of the parents whose chil- 
dren ride the bus to school. We know that 
accidents happen. However, the lack of 
safety provisions has been noted time and 
again, and parents’ protests have been virtu- 
ally ignored. I have a stack of documents 3 
inches thick chronicling the problem. 

Mr. Speaker, allow me to describe 
the problem more fully. The Depart- 
ment of Defense provides schools for 
the school-age dependents of U.S. mili- 
tary personnel. The schools are regu- 
lated and the teachers are regulated. 
Unfortunately, the transportation of 
students to school is not uniformly 
regulated. Instead each base individ- 
ually contracts for any schoolbus serv- 
ice it might need. 

The buses for which they contract 
are not the specially designed yellow 
schoolbuses that we know in America. 
Instead, these buses tend to be tour 
buses—buses which are intended to 
carry adults and not unsupervised 
groups of children. 

These tour buses don’t have flashing 
lights to warn other drivers to exercise 
increased caution because children are 
getting off the bus. The schoolbus- 
drivers are not required to speak Eng- 
lish, nor complete a bus safety course, 
nor even have experience in driving a 
schoolbus. Moreover, there is no uni- 
form requirement that children board 
and exit only through the front door. 
There is no rule requiring that the 
children be picked up and discharged 
only at safe places. 

Before I discuss the details of my 
bill, let me make clear that I am not 
criticising the U.S. military. I know 
that the Department of Defense 
Office of Dependent Schools has rec- 
ognized the problem, is concerned 
about it, and would like to do some- 
thing about it. 

Likewise, I know that the safety of 
schoolchildren is a priority for some of 
the base commanders who negotiate 
the schoolbus contracts. Finally, I am 
not trying to tie up the military in un- 
necessary and unworkable legislation. 

My only purpose with this bill is to 
create adequate, uniform safety regu- 
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lations for the transportation of the 
schoolchildren of U.S. military person- 
nel who are stationed outside America. 
That this legislation does this is re- 
flected in the favorable response it has 
generated from military associations, 
including the Association of the U.S. 
Army, the Fleet Reserve Association, 
and the Naval Reserve Association. 

Let me now touch upon the essen- 
tials of the bill I am introducing today. 
I have worked hard to tailor this bill 
so that it contains only workable 
safety regulations. For example, buses 
used to transport children will have to 
be equipped with warning lights to in- 
dicate when children are boarding or 
exiting the bus. Drivers will have to 
understand English and have experi- 
ence in driving a schoolbus. Children 
will be picked up and discharged only 
at safe places, and then only through 
the front door so that the driver will 
be sure that the doorway is clear 
before closing the door and driving 
away. 

These safety rules are realistic and 
will work. This bill is an effective solu- 
tion to a dangerous problem. I encour- 
age you to join with me to pass this 
legislation and prevent any other chil- 
dren from meeting the fate of young 
Jeremy Snyder. 


COMMISSION OF FINE ARTS 
NOT SO FINE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | am con- 
cerned about the role of the Commission of 
Fine Arts in the selection of coin designs. At 
one time | believed that the Commission had 
a valuable role to play in advising the Secre- 
tary on coin designs. | routinely included a 
provision in coin legislation calling for the Sec- 
retary to consult with the Commission on the 
designs of commemorative coins. Recent ac- 
tions and positions taken by the Commission 
have led me to reevaluate my position. 

The Commission has been a vociferous pro- 
ponent of compensated invited design compe- 
titions, in which a number of artists are paid to 
submit design sketches. All invited artists are 
paid the same amount, regardless of the qual- 
ity of the submission. Frankly, the quality of 
the work submitted has been extremely poor, 
in many cases worse than drawings that lay 
persons have sent, unsolicited, to the sub- 
committee. 

The drawings submitted are sometimes so 
bad that the mint has routinely refused to re- 
lease the sketches to the public. The mint 
fears the criticism that would result if the 
public were fully aware of what it received in 
return for its payments. The Commission con- 
tinues to advocate these wasteful and unpro- 
ductive closed competitions, even though 
“professional” artists routinely lose open com- 
petitions for coin and medal designs, including 
the design of the Vietnam Veterans National 
Medal and all three Bicentennial of Independ- 
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ence coins in 1974. | cannot condone this 
wasteful practice and | question the judgment 
of the Commission and the mint for continuing 
to promote it. Taxpayers are certainly not get- 
ting their money's worth in this situation. 

The Commission also has failed to provide 
the Secretary with useful criticism of the de- 
signs submitted to it for review. The Commis- 
sion's performance during its review of the 
Olympic coin designs submitted to it is typical 
of its recent low quality of review in this area. 
Perhaps because of its support of compensat- 
ed invited competitions, the Commission ap- 
parently could not bring itself to say anything 
bad about some of the designs it reviewed, 
despite the poor quality of many of them. This 
deprived the Secretary of the Commission's 
candid comments as the law intended. 

A letter to the editor of Numismatic News— 
March 22, 1988—from coin collector Robert 
K. Myler expresses some of the concerns 
which | have heard from coin collectors 
around the country. Mr. Myler explains that he 
is concerned not only about the quality of the 
designs selected for commemorative coins, 
but also expresses dismay that the Commis- 
sion of Fine Arts will be a poor influence on 
design selection if changes are made in our 
circulating coins. 

Mr. Myler writes, “One thing really puzzles 
me as a collector of modern commemoratives. 
With the beautiful designs made by Elizabeth 
Jones, John Mercanti, Matthew Peloso, Edgar 
Z. Steever IV and Sherl Winter—all employees 
of the U.S, Mint—why would anyone want to 
go to outside artists for designs * *?” He 
continues, Another thing that concerns me is 
the possible change of designs for our circu- 
lating coinage. | have been all for it ever since 
it was first proposed, but | am now worried 
that if the Commission of Fine Arts gets in- 
volved, we may have some strange looking 
coins." 

While | must agree with the philosopher, 
David Hume, that beauty in things exists in 
the mind which contemplates them,” | have 
received many comments from coin collectors 
whose views echo those of Mr. Myler. Many 
coin collectors do not view recent commemo- 
rative coins as beautiful, and these are the 
people upon whom we depend to buy the 
coins. The selection process for coin designs 
must be reconsidered to ensure that cost effi- 
ciency is upheld and that artistic merit is con- 
sidered. | do not believe that the Commission 
of Fine Arts has contributed recently to either 
of these important facets of our coin pro- 
grams. 


THE GIFT THAT GIVES BACK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Washington [Mr. MORRI- 
son] is recognized for 5 minutes. 

Mr. MORRISON of Washington. 
Mr. Speaker, today I am joined by 22 
of my colleagues in introducing legisla- 
tion that offers our Nation’s 1.9 mil- 
lion family and individual farmers an 
incentive for contributing surplus or 
damaged food commodities to non- 
profit, charitable organizations for dis- 
tribution to the poor and needy. 
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This legislation would restore a tax 
incentive that farmers had until 1969 
and one that Congress partially re- 
stored for corporate, but not family 
and individual, farmers in 1976. This 
bill would correct an inequity in the 
Tax Code and at the same time help 
feed the Nation's underprivileged pop- 
ulation. 

The need for this bill is framed by 
what I term a simple supply and 
demand scenario: 

One in every seven Americans re- 
ceives food assistance at some time 
during the year; 

And tons of fruits and vegetables are 
left to spoil each year in our fields and 
orchards. 

A market glut can leave a farmer 
with acres of a commodity and no 
buyers. Another farmer may not be 
able to harvest fast enough, leaving 
him with half an orchard too ripe for 
marketing. These fruits and vegetables 
may not be attractive enough for gro- 
cery stores, but they are nutritious 
and perfectly edible. In this era of 
budget constraints, it’s only logical 
that we look for economical, efficient 
alternatives to meet the nutritional 
needs of our citizens. 

With a little nudging, we can help 
bring this wasted food into the distri- 
bution chain. This bill would amend 
the Internal Revenue Code of 1986 by 
providing nonincorporated farmers a 
tax credit equal to 10 percent of the 
wholesale market price or most recent 
sale price of the commodity donated. 
While the cost would be minimal, the 
benefit would be great. 

I don’t pretend to think that this bill 
will wipe out hunger in the United 
States. I see it as a small—yet valua- 
ble—addition to current hunger eradi- 
cation efforts. 

In my home State of Washington 
last year, a pair of unique statewide 
food collection networks distributed 
more than 2.5 million pounds of 
produce—valued at about $1.25 mil- 
lion—to the poor and needy. I believe 
a tax incentive for the preponderance 
of American farmers—those who are 
unincorporated—would be a boon to 
that distribution effort and others 
around the Nation. 

Before 1969, the general rule of 
thumb was that a taxpayer who con- 
tributed crops to charity was able to 
deduct the fair market value of the 
property at the time of the gift. In 
some instances, the deduction resulted 
in an incentive for taxpayers in high 
marginal brackets to donate rather 
than to sell a crop. When this loop- 
hole was closed in 1969, charitable do- 
nations dropped. 

Through a complicated formula, the 
Tax Reform Act of 1976 allowed for a 
tax incentive for corporate donors who 
wished to contribute surplus or dam- 
aged crops. 

My bill today meets two important 
criteria: It provides a sufficient incen- 
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tive to contribute crops rather than 
abandon them in the fields, and it 
doesn’t make it financially more desir- 
able to do so. 

I urge my colleagues to give this bill 
their careful consideration and active 
support. 


O 1740 


THE PLIGHT OF AMERICAN 
DEPENDENTS IN PANAMA 


The SPEAKER pro tempore (Mr. 
JOHNSON of South Dakota). Under a 
previous order of the House, the gen- 
tleman from Louisiana [Mr. TAUZIN] is 
recognized for 5 minutes. 

Mr. TAUZIN. Mr. Speaker, condi- 
tions are deteriorating in Panama. At 
a time when conditions are worsening 
and General Noriega is strengthening 
his grip upon the people of Panama, 
some 50,000 Americans in Panama are 
becoming increasingly anxious and 
concerned. Among that group of 
Americans are a number of American 
dependents within the Panama Canal 
and in the Panama Canal Zone. Ameri- 
cans in the Panama Canal Zone are 
becoming increasingly anxious and 
concerned because under parts of the 
terms of transition by which the canal 
is gradually being ceded over to 
Panama, American dependents in the 
Canal Zone are obliged to do their 
shopping, not at the commissaries or 
the PX's, within the protection of 
American security forces, but rather 
at the general stores in the towns and 
villages of Panama. 

Just last week two Panamanian em- 
ployees of the Panama Canal Commis- 
sion were roughed up by General Nor- 
iega’s forces and charged with sedi- 
tion. Coincidentally, those two Pana- 
manian employees were buying food, 
not for themselves, but buying food 
for relief efforts and churches trying 
desperately to put together for the 
starving people of Panama, who had 
not been paid their paychecks, people 
without the resources to feed their 
families. These two Panamanian em- 
ployees were roughed up, taken into 
custody by General Noriega’s goon 
squads. 

Americans living in the Panama 
Canal Zone are becoming increasingly 
anxious for their own safety. Just 
today my office received a phone call 
from a lady from my own State of 
Louisiana living within the Canal 
Zone, a dependent there. This is a 
message to my office. Without the 
ability to shop at the commissary, 
they are now desperate. They have 
run out of food and even sanitary sup- 
plies. They have nothing. 

Last week the Panama Canal Com- 
mission had some packages with food- 
stuffs for them, but the Panama De- 
fense Forces under General Noriega 
confiscated those packages and denied 
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them to the American dependents for 
whom the Commission intended them. 

Mr. Speaker, as chairman of the 
Panama Canal Subcommittee of the 
Merchant Marine and Fisheries Com- 
mittee, I and my committee have been 
urging the State Department to bend 
just a bit and to grant temporary 
privileges to the American dependents 
living in the Canal Zone to shop at the 
commissaries and PX’s, not only for 
their sake, but for the sake of avoiding 
unnecessary confrontation, for the 
sake of avoiding unnecessary events 
that might lead to other unnecessary 
events, for the sake of ensuring that 
women trying to do the shopping for 
necessary foodstuffs and sanitary sup- 
plies are not put in the midst of riots 
and turmoil and water cannons and 
goon squads led by Noriega as he con- 
tinues to press his heavy boot of op- 
pression against the people of 
Panama. 

Mr. Speaker, the State Department 
has not yet yielded. The State Depart- 
ment is not yet permitting American 
dependents to shop at commissaries 
and PX’s where they can be protected. 
Instead, American dependents are still 
obligated to shop in town at the very 
stores where Panamanians are hard- 
pressed with short supplies, the very 
stores where tempers are flaring, at 
the very stores in many cases where 
riots and street demonstrations are 
being crushed by Noriega's forces. 

Mr. Speaker, we are appealing to the 
State Department once again, please, 
for Heaven’s sake, before something 
awful happens, please allow those 
American dependents living in the 
Canal Zone temporary access to com- 
missary and PX privileges. 

Our colleagues, the gentlewoman 
from Colorado [Mrs. SCHROEDER], and 
my own committee is preparing legis- 
lation to bring to the floor of this 
House to force that issue and to re- 
quire the administration to bend, but 
it should not be necessary, Mr. Speak- 
er. Conditions are worsening in 
Panama. American lives and property 
are at stake here. Incidents that ought 
to be avoided can and should be avoid- 
ed here. American dependents ought 
to have a right to shop at commissar- 
ies and at PX’s for the necessary food- 
stuffs and sanitary supplies for their 
families. 

One last time, we urge the Secretary 
of State and the State Department, do 
what you should do voluntarily. Do 
not make this Congress act. Do what is 
right for the citizens of country who 
are living under increasing concern in 
the Panama Canal Zone. Do what is 
right for their families and depend- 
ents. Ease the minds of their relatives 
here in America. Give them the right 
to shop at the commissaries and PX’s 
on this temporary basis until we have 
helped in every way we can the people 
of Panama to rid themselves of this 
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awful oppressive force that General 
Noriega represents. 

In time Panamanians will have their 
peace and freedom, I believe it firmly, 
but in this period of turmoil, can we 
not please spare great concerns of citi- 
zens here in America with families in 
the Panama Canal Zone? Can we not 
provide some small modicum of pro- 
tection for those familes living in the 
Canal Zone? 

Let them shop at the PX’s and com- 
missaries. Do not make us come for- 
ward with legislation to do what the 
State Department ought to do volun- 
tarily. 


THE STRUGGLE IN PANAMA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. Kost- 
MAYER] is recognized for 5 minutes. 

Mr. KOSTMAYER. Mr. Speaker, 
last Thursday and Friday, the gentle- 
man from New York [Mr. ACKERMAN] 
and I traveled to Panama to witness 
firsthand the turmoil in that country 
and to meet with the men and women 
caught up in the Panamanian crisis. 

The good news is that despite the 
chaos that United States economic 
and financial sanctions have caused, 
the Panamanian people are grateful 
for the efforts of the United States to 
oust Gen. Manuel Noriega. If any- 
thing, they would like us to do more. 

The bad news we already know. Nor- 
iega is still there, brutal and corrupt 
as ever. As we stand here tonight, Mr. 
Speaker, three brave men with whom 
Representative ACKERMAN and I met 
with in Panama are being held prison- 
er by General Noriega. 

Louis Tasco Arias is head of an op- 
position political party. Roberto 
Aleman is a leader in the National 
Civic Crusade, and Jose Manuel 
Faundes is head of the Panamanian 
Human Rights Commission. All three 
are now being detained; along with 
others they may have been severely 
beaten. Mr. Faundes is being held 
along with his son. These arrests only 
underscore what we learned much too 
late, that General Noriega is a curse 
upon the Panamanian people and 
upon democracy in Panama. He must 
go. 
The United States has taken strong 
steps in support of the Panamanian 
people’s efforts to topple Noriega. 
These steps have been effective, and 
Noriega is in trouble; but Noriega is 
still in Panama and that means we 
must do more. 

Mr. Speaker, we cannot fight the 
war against drugs and the battle 
against Noriega halfheartedly. This is 
a fight that all Americans must be 
willing to wage on every front. 

We must work with the OAS to 
bring maximum diplomatic pressure to 
bear. 
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We must revise bank regulations 
that allow banks to shield the launder- 
ing of money made from drug sales. 

We must take a hard look at Ameri- 
can companies whose operations pro- 
vide Noriega with cash. 

We must look at United States trade 
with Panama, and consider a full eco- 
nomic embargo. 

It is clear that if we are to wage this 
fight against Noriega and the drug 
lords effectively, we must have the 
support of U.S. companies and banks 
operating in Panama, and the support 
of foreign banks operating there and 
in the United States. 

American companies have been co- 
operative. Payments have been put in 
escrow and into accounts frozen by 
President Delvalle. But in many re- 
spects our policy of financially squeez- 
ing Noriega has been like a leaky sieve. 
United States companies have agreed 
to pay Noriega a few thousand dollars 
here and a few thousand dollars there, 
and the bottom line is that that 
money is helping Noriega to stay in 
power today in Panama. 

Mr. Speaker, I urge all American 
companies operating in Panama to end 
all payments to Noriega immediately. 
I implore them to adhere to President 
Delvalle's request that they put all tax 
payments in a U.S. account controlled 
by the Delvalle government. I urge 
U.S. banks to accept tough, perhaps 
even intrusive, anti money laundering 
laws that will help American officials 
to identify and prosecute drug runners 
throughout our hemisphere. 

I need not remind anyone here that 
chief executive officers, mid-level man- 
agers, workers and stockholders, all 
have an obligation to support Ameri- 
can efforts in this war against drugs. 
It is imperative that we do everything 
in our power to control and extermi- 
nate the international drug trade, and 
to oust drug kingpins like Manuel Nor- 
iega, for the sake of our children. 

Finally, Mr. Speaker, I have but one 
simple message for General Noriega: 
the United States will not abandon the 
people of Panama and their desire for 
democracy. The United States will not 
abandon those opposition leaders you 
have thrown in jail. The United States 
will not tolerate your involvement in 
the drug trade that threatens our chil- 
dren, and the United States will not 
stop pushing until you leave Panama 
and allow it to return to freedom and 
to the rule of law. 


MORE GREEN TEA AND DIRTY 
TRICKS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, last 
week I read more of the book, “The 
Japanese Conspiracy.” Today I want 
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to read more of the chapter out of it 
called “Green Tea and Dirty Tricks,” 
but first I want to call to your atten- 
tion an article about Clyde Prestowitz, 
who was Deputy Assistant Secretary 
of Commerce and Special Counselor 
on Japan to Secretary Malcolm Bal- 
drige. Mr. Prestowitz who understands 
Japan thoroughly, has written from 
firsthand knowledge a critique of the 
administration’s trade policy with 
Japan. If his book, “Trading Places,” 
is like the rest of his advice, it will be 
well worth reading and heeding, and 
particularly before we vote on the 
trade bill. 

The Washington Post article by 
Stuart Auerbach states about Mr. 
Prestowitz, and this was in a recent 
issue of the Washington Post, this 
week on March 18, Mr. Speaker, and 
he says: 

A former senior U.S. trade negotiator says 
that key officials in the Reagan Administra- 
tion, including the President, were uncon- 
cerned about growing trade problems with 
Japan and other countries until Congress 
forced action in 1985. 
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In a book to be published next 
month, the former negotiator Clyde 
Prestowitz provides a first insider's 
look at a crucial period in the United 
States’ economic relations with Japan 
describing how efforts to deal with a 
growing American trade deficit were 
frustrated by indifference and political 
concerns. 

He quotes Secretary Baldrige as 
saying that, “most of the key adminis- 
tration figures were not engaged. In 
the eyes of most of the Cabinet, this 
was a long way from arms control and 
star wars.” Obviously, therefore, not 
of as much interest. 

It goes on to describe Mr. Prestowitz’ 
career and business in the United 
States and Japan before he joined the 
administration and that he was one of 
the few ranking administration offi- 
cials who spoke and read Japanese and 
was a key player in negotiations deal- 
ing with semiconductors, machine 
tools, and telecommunications, all of 
which the Japanese are beating us on, 
I might say, at this time. 

After 5 years of shuffling between Wash- 
ington and Tokyo on grueling trade negotia- 
tions, Prestowitz quit the government in 
frustration to become a fellow of the Wood- 
row Wilson Center of the Smithsonian Insti- 
tute, and to write his book. 

The Prestowitz book, “Trading Places,” 
describes how the administration dealt with 
one of the most damaging economic reverses 
in the past-war period, 5 straight years of 
record trade deficits which reached $171.2 
billion last year which transformed the 
United States from the world’s largest credi- 
tor nation as recently as 1981 into the coun- 
try that owes the most to the rest of the 
world, an estimated $400 billion at the end 
of 1987. 

In the book Prestowitz said that trade ne- 
gotiations were handcuffed in their efforts 
to bring down barriers to U.S. products by 
other agencies of the govenrment including 
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the State Department and Defense Depart- 
ment which would not allow them to use 
the threat of trade retaliation as a tactic 
against Japan out of concerns that such a 
threat might harm the strategic relation- 
ship. The consensus was that it was appro- 
priate to request better market access; 
asking for a specific market share of sales 
volume would violate free trade doctrine 
and hence be unacceptable. 

He wrote about a series of 1982 negotia- 
tions with Japan about its barriers to U.S. 
high technology products. Prestowitz wrote 
that the agreement reached in November 
1982 was a monument to clever drafting 
more than anything else. The only concrete 
result was a system for collecting statistics 
on chip shipments. Nonetheless, he contin- 
ued, the agreement was treated enthusiasti- 
cally by Washington. 

Agreements with Japan always are by all 
administrations. In fact we had been han- 
dled. 

While we were debating whether to 
ensure or to seek to ensure increased 
market access for the United States, Japan’s 
industry continued its economic conquest. 
Nothing had changed and within 3 months 
further threats of congressional action 
along with the possibility of private unfair 
trade suits drive the U.S. delegation to a 
second round of negotiations. Even when 
the administration decided to act on trade, 
Prestowitz said, the moves often were more 
cosmetic than real. For instance, he wrote, 
the highly publicized strike force to deal 
with other countries’ unfair trade practices 
instituted in September 1985 after intensi- 
fied congressional pressure for action on the 
growing trade deficits, was only a speech 
writer's rhetorical flourish. It was a wholly 
political move. There had been no prior 
planning, no one knew what this strike 
force should do and most officials did not 
want it. But when a President establishes a 
strike force with much public fanfare, it 
must strike, Prestowitz continued. Baldrige, 
who was considered tougher on trade issues 
than most members of the Reagan cabinet, 
was named head of the strike force. He used 
that position to initiate the Reagan admin- 
istration’s most aggressive attack on Japa- 
nese trading practices in the critical area of 
semiconductors where U.S. companies were 
being driven out of business by what they 
called predatory pricing by Japan. This led 
to an agreement in which Japan pledged to 
stop dumping semiconductors at less then 
their fair market value and to purchase 
more American-made memory chips, and 
later, due to the first U.S. trade sanctions 
against Japan since World War II, to punish 
them for not keeping the pact. And so on 
goes the article by Stewart Auerbach about 
Clyde Prestowitz's book. 

An example of Mr. Prestowitz’ state- 
ment is the letter I received from Min- 
nesota recently from D.H. Keller, 
president and general manager of 
Lake Center Industries, and I have 
quoted some parts out of this letter 
before but in this letter Mr. Keller 
points out how his company has made 
a real effort to participate in trade in 
Japan and how the door has been shut 
on them and shut on them and shut 
on them. 

He points out that he has 1,850 dedi- 
cated quality-conscious employees in 
Minnesota, Wisconsin, Ohio, and 
Michigan. He says: 
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Our problem is that after 2 years of con- 
certed effort we are unable to generate any 
interest in our products such as turn signals, 
head lamps, wiper switches and heater and 
air conditioning controls to the Japanese 
car manufacturers located in either the 
United States or Japan. 

Meanwhile, approximately 150 transplant- 
ed Japanese auto parts manufacturers are 
not only exclusively enjoying all of their 
countrymen's business but an ever-increas- 
ing portion of the U.S. auto parts business 
as well. 


Mr. Keller points out: 


Predictions are that by 1990 the Japanese 
will export 2% million cars to the U.S, and 
manufacture another 2% million in the U.S. 
Based on a 10 million car per year market, 
this will most certainly lead to the closing of 
even more U.S. owned auto plants, further 
eroding our business. 

Over the past 2 years we have attempted 
to penetrate the Japanese car market both 
here and in Japan. Our people recently re- 
turned from our second extensive trip to 
Japan and our first to Korea and are even 
more disillusioned and frustrated than ever 
before. We have made sales calls on the Jap- 
anese auto manufacturers both in the U.S. 
and in Japan, and we have investigated joint 
ventures with other Japanese parts suppli- 
ers but with no success. U.S. based Japanese 
car manufacturing people have often treat- 
ed our people rudely or unprofessionally 
and were uninterested in what our company 
could do for them. In Japan our people were 
treated somewhat better by members of the 
Japanese Automobile Manufacturers Asso- 
ciation, known as JAMA, however they are 
being protected by such groups as MITI, 
Ministry of International Trade and Indus- 
try, and they— 


Meaning MITI— 


were openly arrogant and abrasive and in- 
ferred that American companies and prod- 
ucts are inferior. 

The U.S. Government assistance and rep- 
resentation on our behalf has proven to be 
inadequate. My suggestion would be to have 
the U.S. Department of Commerce pick 
someone with extensive automobile manu- 
facturing knowledge to represent the U.S. in 
these matters, Our experience to date sug- 
gests the people representing us are inad- 
equately informed to deal with their foreign 
counterparts. We are not asking for protec- 
tionism, but we are definitely forced to com- 
pete against it abroad and against favorit- 
ism shown to Japanese automobile parts 
suppliers by U.S. based Japanese car manu- 
facturers. It would appear our open-arms 
foreign investment policy is going to cost us 
ownership of a major portion of our indus- 
try. 

Mr. Keller points out that many 
States are offering free land and ex- 
tensive tax incentives in order to 
entice the Japanese supplier base to 
locate in their States. 

This is happening at an alarming rate, and 
it is predicted that 200 additional Japanese 
auto parts manufacturers will locate in the 
U.S. by 1990. Because of the favoritism 
shown to Japanese auto parts suppliers by 
the Japanese car manufacturers, they will 
thrive in the U.S. and because of size and fi- 
nancial strength they will soon own a major 
share of the U.S. auto parts supply business. 

We realize that our company has little 
impact on the overall economic well being of 
the country, but we know we are only one of 
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several hundred U.S. companies that are 
being similarly affected. We can ignore the 
problem or blame U.S. industry, but the ul- 
timate problem will become a loss of size 
and strength of U.S. industry as we know it. 

We would like to know what you as an in- 
dividual and government in general are 
doing to address this most serious problem. 
We want to know if anything is being done 
on our behalf to ensure the future of Ameri- 
can-owned industry and auto parts suppliers 
in particular. 

I receive countless requests from our em- 
ployees and the local media as to what we 
are doing to assure our continued success, 
and I would appreciate a personal response 
from you to share with them. 

That company, Lake Center Indus- 
tries, is located in four States in the 
Midwest, and they are very concerned 
about the possibility that they may 
have to close some of their plants. 

Proving the statements made by Mr. 
Keller is a recent article on March 17 
from the Baltimore Sun about the dif- 
ficulty of opening the Japanese 
market to United States construction 
companies. The article by Steve Nord- 
linger states that “U.S. retaliation 
looms, Japan told.” The article goes on 
to discuss the absolute solid wall that 
Japan had placed against any United 
States construction companies partici- 
pating in the $60 billion worth of Jap- 
anese public works projects that are 
going to be under way in that country 
over the next few years. The biggest 
project of course is a new airport. 

Mr. Speaker, this article was written 
on March 17, and in that article it 
points out that in one of its most 
severe trade actions in some years 
Congress voted last December to ban 
Japanese companies from federally fi- 
nanced United States public works 
projects such as construction of air- 
ports and veterans’ hospitals until 
Japan agreed to open its public works 
projects to foreign companies. 

The U.S. ban expires September 30 
but could be extended if there is no 
progress in the now-suspended negoti- 
ations. According to this morning's 
paper there has been some progress in 
these negotiations but Secretary of 
Commerce Verity has been very, very 
hard-nosed on this in the negotiations 
with Japan. 

Mr. Speaker, I submit for inclusion 
in the Recorp the article from the 
Baltimore Sun by Stephen Nordlinger: 

[From the Baltimore Sun, Mar. 17, 19881 

U.S. RETALIATION Looms, JAPAN TOLD 
(By Stephen E. Nordlinger) 

WasuHincton.—Commerce Secretary C. 
William Verity Jr. charged yesterday that 
Japan has stymied longstanding negotia- 
tions to open its markets to U.S. construc- 
tion companies, and he proposed that 
formal steps be taken that could lead to 
trade retaliation unless Japan relents. 

Japanese Ambassador Nobuo Matsunaga 
met with Mr. Verity later in the day to 
present “new information” in an effort to 
head off a recommendation to President 
Reagan that he impose trade sanctions. 

The Cabinet-level Economic Policy Coun- 
cil considered the issue later yesterday as 
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both sides sought to avoid a showdown that 
would bring about the most severe trade 
breach between the countries since the 
president imposed sanctions against Japa- 
nese products a year ago in a dispute that 
involved semiconductors, 

“We're at the point where we have to let 
the Japanese know this is a serious political 
problem in this country,” Mr. Verity said. 

“Congress is anxious to have something 
happen,” he said. “It seems you cannot get 
the Japanese to move until” formal steps 
are taken toward trade sanctions. 

Both sides want to avoid another deep 
trade split, especially while Mr. Reagan 
tries to head off protectionist legislation in 
Congress. 

As a result, administration sources said, it 
appears unlikely that the president will take 
action soon. 

U.S. and Japanese negotiators broke off 
talks a week ago on the administration's 
effort to open Japan to foreign participa- 
tion in an estimated $60 billion of Japanese 
public-works projects, 

Since then, Mr. Verity has attempted to 
persuade Japanese negotiators to be more 
forthcoming, but he said that they haven't 
given us any hope recently.” 

In one of its most severe trade actions in 
some years, Congress voted in December to 
ban Japanese companies from federally fi- 
nanced U.S. public-works projects such as 
construction of airports and veterans’ hospi- 
tals until Japan agreed to open its public- 
works projects to foreign companies. 

The U.S. ban expires Sept. 30 but could be 
extended if there is no progress in the now- 
suspended negotiations. 

Japan is considering the question very se- 
riously and hopes for an early solution,” 
said Toshiyuki Takano, a spokesman for the 
Japanese Embassy. “The ambassador pre- 
sented some information [to Mr. Verity yes- 
terday morning] on points raised by both 
sides.” 

In January, Prime Minister Noboro Take- 
shita offered Mr. Reagan some general pro- 
posals aimed at settling the issue, and last 
month Japanese negotiators presented a list 
of six public-works projects that Japan was 
willing to open to companies from nations 
that grant full access to Japanese builders.0 

The six projects were designed to give for- 
eign companies basic experience in working 
in Japan so they could become eligible for 
larger projects in the future, but the U.S. 
negotiators said the Japanese offer was too 
limited. 

The United States wants almost full 
access to airport construction, but Japan 
considers such major projects as terminal 
buildings private-sector projects outside gov- 
ernment jurisdiction. 

“America has built an awful lot of airports 
around the world,” said Mr. Verity, “and 
should be able to supply very sophisticated 
equipment to the Japanese.” 

Before last December's congressional ban, 
he said, “our market had been open to the 
Japanese in public works for a long time.” 

Mr. Verity attributed the reluctance of 
the Takeshita government to be more flexi- 
ble to the involvement of the Japanese 
ruling party in the construction business. 

“The construction market is a very sensi- 
tive issue in Japan,” Mr. Verity said. They 
are very cautious about doing things too 
fast in that particular market.” 

He also shed some light on the reasons for 
the U.S. negotiators’ determination to win a 
favorable agreement. 

Although the economic impact on the 
United Strates would be limited even if it 
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got full access to the Japanese market, Mr. 
Verity said, the issue has become “a 
symbol“ of Japan's overall refusal to open 
its market. 

The issue “is very visible, and it is one 
that everybody can understand,” he said. 

As a result of the congressional ban, a 
Japanese construction company lost a $50 
million contract to build part of the Wash- 
ington subway system. 


Mr. Speaker, my next reading out of 
the book “The Japanese Conspiracy” 
will be a chapter about the machine 
tool industry which of course is abso- 
lutely vital for our defense and is one 
of the sorriest stories in the demise of 
our industrial base. The whole picture 
of what is happening to our industrial 
base is so complex that we could be on 
this floor for weeks and weeks and 
weeks to discuss it. Part of the com- 
plexity is related in a letter I received 
only today in my office from a dry- 
cleaner in the State of Montana. He 
points out that he had written to me 
because he had seen one of my read- 
ings of “The Japanese Conspiracy” on 
C-SPAN, and he said: 


I had the opportunity to hear your pres- 
entation regarding trade and the Japanese, 
during my noon hour today. It was broad- 
cast on C“ Span. I was quite impressed 
with the information as I have been con- 
cerned for sometime about the number of 
jobs that we have allowed to leave our coun- 
try. In some instances, we have actually pro- 
moted the facilities in other countries, and 
have intentionally sacrificed jobs of Ameri- 
cans. 

I am in the drycleaning business in a town 
of about 5,000 population, and have noted a 
very severe change in where garments we 
handle originate. Ten or 15 years ago, for- 
eign made garments were a novelty. Today 
they are the norm. By far the largest 
number of garments I work on, are from 
Korea, Hong Kong, and Taiwan, in that 
order. Several months ago, I started keeping 
track of the nation of origin of the gar- 
ments I pressed. I have been checking each 
label for the place of manufacture and I 
write down the country if it has not been 
previously listed. I have a large world wall 
map on the wall of my office in my home, 
and check it regularly to locate the coun- 
tries I have added to the list. It has been 
quite a geography lesson, trying to find 
some of them, but thus far, I have been able 
to do so. Here is the list that I have listed, 
since mid November. 

Rumania, United States, Canada, West 


Germany, Singapore, Italy, Bulgaria, 
France, Philippines, Sweden, Switzerland, 
Argentina, Uraguay, Maldive Islands, 


Mexico, Costa Rica, Indonesia, Korea, Eng- 
land, El Salvador, Malaysia, Colombia, 
Macau, Yugoslavia, Mauritius, Ireland, 
Guam, Spain, Hong Kong, China, Domini- 
can Republic, Sri Lanka, Thailand, India, 
Israel, Scotland, Jamaica, Bangledesh, 
South Korea, Holland, Brazil, and Czecho- 
slovakia. 

By my count, that is 42 countries. I don’t 
know if Korea is north or south, but one 
garment designated South Korea and I 
hope that a mere designation of Korea is 
also south because I really see a lot of coats, 
jackets and sweaters with that designation. 

In my opinion, shipping of our jobs 
around the world has been a planned thing. 
About 1976, I believe it was Lawrence 
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Rockefeller gave a speech that was quoted 
in the Billings Gazette in which he stated 
that it was necessary that we share our 
wealth with the world, and that the Ameri- 
can people wouldn't like it because it would 
mean a lowering of their standard of living, 
but we are going to do it nonetheless. Zbig- 
niew Brzezinski, in his book “Between Two 
Ages” says much the same thing. On page 
300 the 2nd paragraph in its entirety. 

“In the economic-technological field some 
international cooperation has already been 
achieved, but further progress will require 
greater American sacrifices (emphasis 
added). More intensive efforts to shape a 
new world monetary structure will have to 
be undertaken, with some consequent risk 
to the present relatively favorable American 
position, Further progress would in all prob- 
ability require the abandonment of restric- 
tions, imposed by Congress in 1949 and 1954, 
on the international activities of American 
corporations and on their foreign subsidiar- 
ies and plants. The appearance of a truly 
international structure of production and fi- 
nancing would have to go hand in hand with 
the emergence of a “theory of international 
production,” needed to supplement our 
present theories of international trade. 
Progress along these lines would also facili- 
tate the creation of a free-trade area, which 
could be targeted in progressive stages. 

The end result of Brzezinski’s book was 
the creation of the Trilateral Commission, 
which I believe has been the motivating 
mechanism for the wholesale transfer of 
jobs from Americans to so many other coun- 
tries of the world. 

In my mind, I don't believe that it would 
be possible for our country to mobilize on a 
scale such as was necessary in 1941. I ques- 
tion whether we could produce the metal 
products, clothing and even food to the 
scale necessary for a full scale emergency. I 
don’t believe it has come about by accident, 
but rather plan, and that we are victims of 
treason, on a scale never before dreamed of 
in the world. That the events that have 
placed us in dependency on other nations 
was accidental is absurd. 

I appreciate the efforts you are making— 


He goes on to say, and then he says: 
Let us continue to fight. 


o 1810 


I have one final item today, a recent 
article in the Wall Street Journal 
which caught my eye, that our trading 
partners are possibly not all that eager 
to see our deficit reduced regardless of 
their protestations to the contrary. 

The story is by Philip Revzin, and I 
include the article and letters in my 
presentation: 

[From the Wall Street Journal, Mar. 17, 

1988] 

RUDE AWAKENING AS TRADE GaP CLOSES, 
PARTNERS OF U.S. Face END oF THE GRAVY 
‘TRAIN 

(By Philip Revzin) 

The terrible U.S. trade gap has caused 
pain and disruption at home and abroad. 

Now the gap is closing. The outlook: more 
pain and disruption at home and abroad. 

Sure, the trade deficit symbolizes a profli- 
gate America, consuming more than it pro- 
duces and spending more than it has. But it 
also represents the biggest gravy train ever 
for U.S. trading partners, who have been 
selling America all that stuff and lending 
the money to pay for it. 
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Suddenly reality is sinking in. If, as many 
think possible, America’s trade books are fi- 
nally brought into balance over the next 
five years, the train will stop. Other coun- 
tries will be forced into a stunning $200 bil- 
lion trade turnaround, That’s how much 
more they will be buying from America and 
how much less they will be selling the U.S. 
or collecting in interest payments. 

“After years of shouting for a quick fix, 
the world is staring the implications of this 
right in the face,” says an international 
monetary official. 


FEELING THE PAIN 


Those implications may have been obvious 
to economists. Still, they aren't going to be 
welcome. Every one of our trading partners 
is going to feel real pain,” promises Robert 
D. Hormats, a director of Goldman Sachs 
International Corp. in New York. So will 
the U.S. Affordable imports will disappear, 
and more production will go for export in- 
stead of home use. 

There's little doubt that an unwinding of 
the mammoth trade deficit, the gap be- 
tween U.S. imports and exports, has begun. 
The major reason is the low value of the 
dollar against the currencies of most trading 
partners; this makes U.S. goods cheaper 
abroad and foreign goods more expensive in 
America. 

U.S. trade figures for January, to be re- 
leased today, are expected to show that the 
one-month trade gap widened a little from 
the surprisingly small $12.2 billion deficit in 
December, because of a seasonal drop in 
U.S. farm sales abroad. The figures aren't 
adjusted for seasonal factors, inflation, or 
the changing value of currencies, 


AN EXPORT BONANZA 


More important, they should show a con- 
tinuing surge in American manufactured ex- 
ports. These exports rose 17% by volume in 
all of last year, and 25% in the fourth quar- 
ter. “We have an export bonanza under 
way,” boasts Beryl Sprinkel, the chairman 
of the President’s Council of Economic Ad- 
visers. He says exports could rise another 
17% this year, or by about $45 billion. 

Wiping out last year's record $171 billion 
trade deficit will mean swift, powerful and 
notably uneven changes for America’s trad- 
ing partners—bigger, for instance, than the 
adjustment to the two oil price rises of the 
1970s. 

The four emerging “tigers” of Asia— 
South Korea, Taiwan, Hong Kong and 
Singapore—could face a $20 billion swing in 
trade with the U.S., slowing their export-led 
development. Lesser-developed countries 
may be forced into a $15 billion adjustment 
and Eastern Europe perhaps a $5 billion 
change. The remaining $160 billion will be 
divided between Japan and Western Europe, 
and many people figure Europe will feel its 
hit the hardest. 

“We have all, in Europe and Japan and 
Asia, expanded on the shoulders of U.S. con- 
sumers during the last five years. Now it’s 
our turn to suffer,” says Carlo De Bene- 
detti, chairman of Ing. C. Olivetti & Co. 

He figures that the coming overhaul of 
who sells what to whom “will cost four mil- 
lion jobs around the world.“ The losses will 
come as companies—primarily European 
and Japanese—have to cut back because 
they are less able to compete with lower- 
priced U.S. goods in world markets and less 
able to sell as much to the US. 

The U.S. deficits “have distorted every- 
body’s economies,” explains Richard N. 
Cooper, Harvard University professor of 
international economics. “We've squeezed 
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our manufacturing and farm sectors, giving 
European, Japanese and Asian exporters a 
boost, Now Europe, Japan and Asia are 
going to get squeezed as the U.S. manufac- 
turing sector comes back.” He adds: “We've 
got built into today’s exchange rates a much 
faster improvement in the trade deficit than 
anybody has accounted for.” 

The U.S. itself won't escape unscathed. 
Consumers, spoiled by low-priced imports, 
will now have to pay more for them. Work- 
ers may have to work a bit harder for less 
money so their products can compete on 
world markets. The downside of more ex- 
ports is “an inevitable reduction in U.S. 
living standards,” says Mr. Hormats of 
Goldman Sachs. “We will be sacrificing our 
living standards for a long time because we 
are paying off our debts with real goods.” 

So far, the model for adjustment is Japan, 
the biggest beneficiary of the U.S. deficit. It 
has already started reducing exports and in- 
creasing imports. Trade surpluses have 
dropped in each of the past 10 months. It 
still has a way to go; even after buying 52% 
more from America in February, its surplus 
with the U.S. was $3.4 billion. 

Nonetheless, “Japan is in good odor,” says 
a U.S. official. It pushes domestic consump- 
tion and is refocusing industries in a way 
Europe either can't or won't. The Japa- 
nese,” says J. Paul Horne, European econo- 
mist for Smith Barney, Harris Upham & Co. 
in Paris, “seem to have an unlimited capac- 
ity for pain.” 

SELL LESS, BUY MORE 


The emerging industrial giants of Asia will 
have to live with slower sales to the U.S., 
though they may have to be pushed by 
American protectionist measures aimed at 
keeping their products out. 

Political and economic pressure may also 
pursuade South Korea, Taiwan, Hong Kong 
and Singapore to open their markets to 
avoid U.S. retaliation, and to let their cur- 
rencies rise against the dollar as Japan has 
done. These four countries together last 
year sold the U.S. $37.7 billion more goods 
than they bought. Less-developed countries 
in Latin and South America and Africa 
aren't such an issue: They might like to buy 
more from the U.S. but are being restrained 
by their debt burdens. 

That leaves Europe. “Europe is going to 
have a very bad time this year,” predicts 
David Lomax, chief economist for National 
Westminster Bank in London. 

After failing to create jobs when a strong 
dollar was fostering America’s trade deficit, 
Europe stands to lose even some of what it 
had now that the imbalance is unwinding. 
Worse, it starts from 11% unemployment. 
I'm afraid that the most difficult part of 
their adjustment over the next five years 
will be an even bigger squeeze on jobs, says 
Mr. Hormats. 

The profits European exporters made sell- 
ing to the U.S. went mainly into more-effi- 
cient machines and higher wages for their 
employees, not into new factories or serv- 
ices. During the decade before the dollar 
peaked in 1985, Europe created no new net 
jobs, while the U.S. created 18 million, ac- 
cording to the Organization for Economic 
Cooperation and Development in Paris. This 
trend has continued and will probably accel- 
erate, the OECD says. 

CUTBACKS UNDER WAY 

The job cutbacks have already begun. 
Last month, Dutch electronics giant NV 
Philips said it would slash 20,000 jobs this 
year and move or close 80 of its 200 Europe- 
an factories during the next five years. 
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Porsche AG will cut output 39% in the 
model year ending next July 31 and put out 
as many as 6,100 of its 8,500 employees on 
short workweeks. The stock-market crash, 
in addition to the rising value of the 
German mark, has hurt U.S. sales of its 
high-priced sports cars. 

To make matters worse, American manu- 
facturers now are selling hard in Europe. 
One of the most prominent exhibitors at 
the Geneva Automobile show earlier this 
month was Chrysler Corp., which hopes to 
recruit 335 European dealers and sell up to 
25,000 cars and Jeeps in Europe in 1988. 

The magnitude of the change that is 
coming, and the political problems posed by 
something like closing a steel mill that can 
no longer compete, has thrust Europeans 
into a paradoxical position. They once de- 
cried the strong dollar and the rising U.S. 
trade deficit. Now some caution America 
that speed is everything—the slower the 
better. 

“If the U.S. trade deficit collapsed tomor- 
row, it would be a catastrophe for Europe,” 
says Michel Develle, chief economist for 
Banque Paribas in Paris. A gradual fall 
would buy time, yet, they hope, damp pres- 
sure for protectionism in Congress and 
among presidential candidates. 

Stretching out the pain could also avoid a 
U.S. recession. Such a slump would chop the 
trade deficit by cutting U.S. imports drasti- 
cally, but it would also mean even worse 
trouble for foreign companies that sell in 
the U.S. Some experts warn that if adjust- 
ments aren’t worked out, a recession could 
become the automatic remedy for the U.S. 
trade gap. 

TOLERATING A DEFICIT 


Fear of a recession nags many Europeans 
so much that they have stopped calling for 
higher taxes to cut the U.S. budget deficit. 
That deficit is regularly blamed for helping 
fuel America’s excessive imports. “The last 
thing we need is some silly ass coming into 
the White House, raising taxes by $50 bil- 
lion and causing a world-wide recession,” 
adds Mr. Lomax. 

Reagan administration officials contend 
that the only way out of the problems they 
created by running these deficits is more 
growth in Europe and the U.S.; this would 
absorb more American goods. U.S. officials 
now have the unwinding trade deficit at the 
top of the list of reasons why West Germa- 
ny should raise demand at home by tax and 
interest-rate cuts. 

Faster German growth alone won't solve 
the U.S. trade deficit problem, but it is the 
key to faster European growth, and that 
would help a whole lot,” says a U.S. official 
who regularly meets with European policy 
makers. “The alternatives are an even lower 
dollar, a deep recession, or both. We are 
trying to explain this without scaring the 
heck out of them.” 


HISTORY AND MATH 


Europe’s problem is one of history con- 
fronting simple mathematics. In order to 
absorb their “share” of the deficit reversal, 
proud companies built on exports may have 
to change tack, fast. Are they going to do 
it?” asks Mr. Cooper of Harvard. “My 
answer is no. I can’t see the Germans and 
the Dutch, whose very psyche is tied up 
with exporting, tolerating a $75 billion or 
$80 billion swing in their exports.” 

But not tolerating such a swing would re- 
quire a big expansion of Europe's economy, 
so that exports previously aimed at the U.S. 
could be redirected within Europe. This 
isn’t likely. Unlike Japan, most of Western 
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Europe already has a highly developed 
system of roadways, and a large number of 
European consumers already have as many 
cars and videocassette recorders as they 
need. 

Even a gradual reduction of $15 billion to 
$20 billion a year in the U.S. trade deficit 
will mean big changes in Europe. “To get 
even this reduction in the deficit, we're 
probably facing a choice between a U.S. re- 
cession and an even lower dollar,” says Mr. 
Develle of Paribas. “Between the two, 
Europe would take the lower dollar. That 
means a long, slow painful exit, but it’s the 
only way out.” 

[From the Washington Post, Mar. 18, 1988] 
Ex-ArpeE Hits U.S. TRADE STaANcE—NEGOTIA- 
TOR SAYS ADMINISTRATION IGNORED EARLY 

PROBLEMS 

(By Stuart Auerbach) 


A former senior U.S. trade negotiator says 
that key officials in the Reagan administra- 
tion, including the president, were uncon- 
cerned” about growing trade problems with 
Japan and other countries until Congress 
forced action in 1985. 

In a book to be published next month, the 
former negotiator, Clyde V. Prestowitz, pro- 
vides the first insider’s look at a crucial 
period in the United States's economic rela- 
tionship with Japan, describing how efforts 
to deal with a growing American trade defi- 
cit were frustrated by indifference and polit- 
ical concerns. 

Secretary Malcolm Baldrige. “Most of the 
key administration figures were not en- 
gaged. In the eyes of most of the Cabinet 
this was a long way from arms control and 
‘Star Wars’.” 

Prestowitz joined the administration after 
a career in business in the United States 
and Japan. He was one of the few ranking 
administration officials who spoke and read 
Japanese, and was a key player in negotia- 
tions dealing with semiconductors, machine 
tools and telecommunications. 

After five years of shuttling between 
Washington and Tokyo on grueling trade 
negotiations, Prestowitz quit the govern- 
ment in frustration to become a fellow at 
the Woodrow Wilson Center of the Smithso- 
nian Institution and to write his book. 

The Prestowitz book, “Trading Places,” 
describes how the administration dealt with 
one of most damaging economic reverses in 
the post-war period: five straight years of 
record trade deficits, which reached $171.2 
billion last year, that transformed the 
United States from the world’s largest credi- 
tor nation as recently as 1981 into the coun- 
try that owes the most to the rest of the 
world, an estimated $400 billion at the end 
of 1987. 

The book is going on sale at a vital time 
for the Reagan administration, which is in 
the midst of delicate negotiations with Con- 
gress over a major trade bill. It also is 
coming out at a time of mounting trade fric- 
tions with Japan, as the threat of new sanc- 
tions hangs over the United States’ closest 
Pacific ally. 

In the book, Prestowitz said that trade ne- 
gotiators were handcuffed in their efforts to 
break down barriers to U.S. products by 
other agencies of the government, including 
the State and Defense departments, which 
would not allow them to use the threat of 
trade retaliation as a tactic against Japan 
out of concerns that such a threat might 
harm the strategic relationship. 

“The consensus was that, while it was ap- 
propriate to request better market access, 
asking for a specific market share or sales 
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volume would violate free-trade doctrine 
and hence be unacceptable,” he wrote about 
a series of 1982 negotiations with Japan 
about its barriers to U.S. high-technology 
products. 

Prestowitz wrote that the agreement, 
reached in November 1982, “was a monu- 
ment to clever drafting more than anything 
else. The only concrete result was the 
system for collecting statistics on chip ship- 
ments.” 

Nonetheless, he continued, “The agree- 
ment was greeted enthusiastically by Wash- 
ington. Agreements with Japan always are 
by all administrations. ...In fact, we had 
been handled. While we were debating 
whether to ‘ensure’ or to ‘seek to ensure’ 
{increased market access for the United 
States], Japan's industry continued its eco- 
nomic conquest. Nothing had changed, and 
within three months further threats of con- 
gressional action along with the possibility 
of private unfair trade suits drive the U.S. 
delegations to a second round of negotia- 
tions.” 

Even when the administration decided to 
act on trade, Prestowitz said the moves 
often were more cosmetic than real. For in- 
stance, he wrote that the highly publicized 
strike force to deal with other country’s 
unfair trade practices, instituted in Septem- 
ber 1985 after intensified congressional 
pressure for action on the growing trade 
deficits, “was only a speech writer's rhetori- 
cal flourish.” 

“It was a wholly political move. There had 
been no prior planning. No one knew what 
this strike force should do, and most offi- 
cials didn't want it. But when a president es- 
tablishes a strike force with much public 
fanfare, it must strike,” Prestowitz contin- 
ued, 

Baldrige, who was considered tougher on 
trade issues than most members of the 
Reagan Cabinet, was named head of the 
strike force. He used that position to initiate 
the Reagan administration’s most aggres- 
sive attack on Japanese trading practices in 
the critical area of semiconductors, where 
U.S. companies were being driven out of 
business by what they called “predatory” 
pricing by Japan. 

This led to an agreement in which Japan 
pledged to stop dumping semiconductors at 
less than their fair market value and to pur- 
chase more American-made memory chips, 
and later to the first U.S. trade sanctions 
against Japan since World War II to punish 
them for not keeping the pact. 

But deciding whether to initiate the trade 
complaints involved intensive negotiations 
within the administration, Prestowitz said, 
and warding off the influence of high-priced 
lobbyists for the Japanese government and 
industry. He said these lobbyists—former 
deputy U.S. trade representative William 
Walker and Republican Party fund raiser 
Stanton Anderson—got to key White House 
and National Security Council staff mem- 
bers, some of whom “owed their positions to 
the political influence of men close to” the 
lobbyists. 

In his unusually frank account of the 
shaping of Reagan administration trade 
policies, Prestowitz detailed the positions 
taken by various agencies of government at 
a 1985 Cabinet meeting to decide whether to 
go ahead with the complaints: 

The Office of the U.S, Trade Representa- 
tive, afraid that Commerce was invading its 
turf as chief trade negotiator, wanted to go 
slow because of ongoing behind-the-scenes 
talks that it said could settle the problem. 
The National Security Council was con- 
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cerned that any trade actions would under- 
mine Japan's endorsement of the presi- 
dent’s Star Wars program (to place defense 
systems in space) and the State Department 
said U.S. high technology companies were 
to blame for their problems. 

Some Treasury officials backed Baldrige, 
but others said “dumping benefits the socie- 
ty that receives” the cheap goods and 
warned that any action meant an industrial 
policy—a banned concept in this administra- 
tion. 

Prestowitz is critical of the State Depart- 
ment and the NSC for shielding Japan, a 
friend and an ally, from unfair trade 
charges. Japan, he said, “knew they could 
count on the State Department and NSC to 
stop any action against them.” 

“State sees itself as the primary defender 
of the overall relationship with Japan,” said 
Prestowitz. “It knows nothing of industry 
and little of economics, and believes these 
issues are secondary to political and military 
concerns... . The U.S. Embassy in Tokyo is 
even more supportive of Japanese positions” 
than the State Department. 

He called the Pentagon “schizophrenic” 
since, he said, it wants “to maintain a har- 
monious military relationship” with Japan, 
“but increasingly fears the loss of U.S. tech- 
nological leadership.” The Treasury “tends 
to take a highly theoretical view of trade re- 
lations with Japan,” while the Council of 
Economic Advisors is “totally doctrinaire” 
and “always wants to negotiate for free 
trade, but is never prepared to react when it 
cannot be obtained.” 

“Never once,” Prestowitz wrote, “did I 
hear an economist or a representative of 
any economic agency speak in favor of 
granting relief or of taking action to aid a 
U.S. industry. They sometimes bowed to po- 
litical necessity, but never willingly.” 

I will read the chapter from “The 
Japanese Conspiracy” tomorrow that I 
was referring to originally today. 

Mr. GRAY of Illinois. Mr. Speaker, 
will the gentlewoman yield? 

Mrs. BENTLEY. Mr. Speaker, I am 
very happy to yield to the distin- 
guished gentleman from Illinois. 

Mr. GRAY of Illinois. Mr. Speaker, 
let me first congratulate the gentle- 
woman, and, Mr. Speaker, I would like 
to associate myself with all of her re- 
marks and say that some of us are fol- 
lowers in the imbalance of trade issue. 

The gentlewoman is a leader in this 
field, and I want to congratulate her 
and, as I said, associate myself with 
her remarks. 

I would ask the gentlewoman if she 
has been able to elicit from the admin- 
istration the number of large facilities 
like office buildings and hotels, 
motels, that the Japanese are actually 
buying up with our money. 

Last year we had about $57 billion 
imbalance in just Japan alone. 

Recently I stopped over on a fueling 
stop in Hawaii, and I stayed at a hotel 
which the Japanese had paid $350 mil- 
lion for, but it only cost $90 million to 
build. 

What they are doing is coming in, 
taking our money, and then buying up 
property, and I think that is a real 
fear of the people we have the honor 
of representing, our constituents, that 
if this imbalance of trade does not 
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stop and we open up our markets and 
do not have a level playing field, a re- 
ciprocal and fair trade, some day we 
may even have a different flag flying, 
because $50 billion or $100 billion a 
year could soon buy up the whole 
State. 

Mrs. BENTLEY. Mr. Speaker, I am 
glad the gentleman brought that point 


up. 

I had discussed the buying of Amer- 
ica in one of my previous special 
orders, and although there were some 
inferences in it from some of these 
missives that I had read from, I did 
not go into detail, but that is of grave 
concern. 

I think at one point I had read that 
46 percent of all the commercial prop- 
erty in downtown Los Angeles had 
been purchased by the Japanese, and I 
think the figures for Houston and Chi- 
cago, as a matter of fact, in your area, 
are around 31 to 33 percent. 

In New York at that time it was 
around 21 percent, and since then 
they have paid like $600 million for an 
office building that could not have 
cost more than about $75 million when 
it was built. 

Mr. GRAY of Illinois. If the gentle- 
woman will yield, on that point, that is 
exactly the point that I was making, 
that if they decide they want to buy 
up a whole area of a city, the price 
does not bother them at all. As I said, 
the builder in this particular case, and 
it is the Regency, and they are on 
Maui in the Hawaiian Islands and the 
fellow, I believe, spent about $90 mil- 
lion building it, a fellow who lives on 
Oahu in Honolulu now, and he said 
that the price was too great; he could 
not turn it down. 

So when they are getting billions of 
dollars of our money, it is very easy to 
go in and buy out entire cities, and I 
appreciate it, and I know the gentle- 
woman has all the figures. I am glad 
you spread those on the record, be- 
cause I think it is very important 
when you have 30 or 40 percent of a 
city being bought with our money. 

I want to commend the gentlewom- 
an for an excellent presentation. 

Mrs. BENTLEY. I am happy the 
gentleman joined in with me. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mr. 
Jounson of South Dakota). Under a 
previous order of the House, the gen- 
tleman from Pennsylvania IMr. 
Gaypos] is recognized for 60 minutes. 


COMMEMORATING 95TH ANNI- 
VERSARY OF BIRTH OF GEN. 
DRAZA MIHAILOVICH 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 

tleman from Illinois [Mr. Crane] is 

recognized for 60 minutes. 
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GENERAL LEAVE 

Mr. CRANE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter on the sub- 
ject of my special order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. CRANE. Mr. Speaker, I rise this 
evening to commemorate the 95th 
birthday of a man who was a great pa- 
triot and hero, in fact, one of the 
greatest certainly to come out of 
World War II. He was not an Ameri- 
can. He was a Serbian, Gen. Draza Mi- 
hailovich. 

Gen. Draza Mihailovich had the dis- 
tinction, among other things, of tying 
up multiple German divisions at a cru- 
cial moment in World War II that pro- 
vided ultimately for the basis of the 
Soviet defeat in their attack on 
Russia, and at the same time we began 
launching air raids against the Ploiesti 
oil fields, and there were quite a 
number of casualties. We took sub- 
stantial losses, and those losses did not 
1 result in the loss of American 
life. 

There were some 600 estimated 
airmen, Americans, British, other 
allied airmen who went down in the 
mountains in Serbia, and there is a 
very remarkable tale of how General 
Mihailovich with his loyal Serbian 
forces was able to rescue those Ameri- 
can airmen and to get them to safety 
with a very exciting rescue operation 
that took place right under the noses 
of the Nazis at the time. 

In commemorating this great man, I 
do so with a sense of anguish simulta- 
neously, because those American 
airmen have unsuccessfully since 1946, 
with the brutal murder of General Mi- 
hailovich by the Communists who 
took power in Yugoslavia, been unable 
to get a memorial built in his honor in 
this town, and unfortunately, our own 
State Department has been a partici- 
pant in maintaining what to me as a 
cover of the real facts, and that is 
something that requires redressing. 

The surviving American airmen are 
still engaged in the effort at the 
present time. 

Mr. Speaker, I yield to the distin- 
guished gentleman from Florida [Mr. 
BILIRAKIS]. 

Mr. BILIRAKIS. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, we come here today to 
honor a man who fought for the very 
values that we hold sacred in this 
country. His name is General Draza 
Mihailovich. 

I would say, at this point, that our 
colleague, Congressman DAN BURTON 
of Indiana, intended to join in these 
remarks and so I deem my remarks as 
his also because I know how strongly 
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he feels about the man we honor here 
today. 

I remember as a child during that 
war when we had bubblegum cards of 
war scenes and heroes of that war— 
and General Mihailovich was promi- 
nent among them. He was, then, 
stamped indelibly in my memory as a 
significant contributor to the freedom 
which the world was to receive. 

During the Second World War, his 
tenure as the leader of the anti-Nazi 
and anti-Communist Chetniks afford- 
ed him the opportunity to display a 
great depth of patriotic heroism and 
unselfish sacrifice. Through his per- 
sonal dedication, he rescued and cared 
for over 500 American airmen shot 
down while on bombing runs. 

But because of a bizarre irony, 
which has taken years to resolve, Gen- 
eral Mihailovich and his men were be- 
trayed. During the war, a high-level 
Communist mole in the British intelli- 
gence services was able to malign Gen- 
eral Mihailovich and do him damage 
which eventually cost him his life. 

While he was accused of Nazi col- 
laboration and executed by his rival 
Marshall Tito in 1946, his forces did 
far more than Marshal Tito’s did in 
advancing the Allied war effort in 
Yugoslavia. Following the war, a com- 
mission of notable Americans, includ- 
ing Members of Congress cleared Gen- 
eral Mihailovich of any wrongdoing. 
However, this finding was not allowed 
at his show trial, and he was later exe- 
cuted. 

Today, Yugoslavia has been Commu- 
nist for over 40 years and Marshal 
Tito is dead. The Soviet Union, our 
allies in World War II, have shown 
their true colors. They still control 
Eastern Europe, but they have not 
been able to extinguish the flame of 
freedom that Draza Mihailovich so he- 
roically represented. 
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Mr. CRANE. I thank the gentleman 
for his remarks. 

Mr. Speaker, I yield to my distin- 
guished colleague from the great State 
of Maryland, the gentlewoman from 
Maryland [Mrs. BENTLEY]. 

Mrs. BENTLEY. I thank the gentle- 
man for yielding, particularly for 
taking this time to pay tribute to Gen. 
Draza Mihailovich. 

As the only Serbian-American in the 
Congress of the United States, I rise 
today as I have in the past to pay trib- 
ute to Gen. Draza Mihailovich. This 
man, and his heroism in helping Amer- 
icans in the Second World War, are 
very close to me. 

The General and I share the same 
heritage, for my Serbian parents came 
to the United States not too long 
before I was born. To honor a man 
who has done great credit to the 
nation of one’s origin and to have the 
special occasion to do that honor be- 
cause he gave of himself at great risk 
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to help one’s American countrymen, is 
a source of enormous pride. 

His freedom-loving spirit lives on in 
all of us. This week marks the 95th an- 
niversary of the birth of the great 
Yugoslav patriot Gen. Draza Mihailo- 
vich. 

General Mihailovich first fought the 
Nazi invaders from 1941 until his 
country was overrun by the Soviet 
Union at the end of the war. He then 
was captured, tried in a Communist 
show trial and later executed. This 
was not because he was a collaborator, 
but because he stood up and fought 
for freedom. He not only opposed the 
Nazis, but he saw the evils of commu- 
nism as well. 

It is quite remarkable that during 
the war, he received next to nothing 
from the Allies, yet still remained an 
ally. During the war years from 1941 
through 1945, he distinguished him- 
self by saving the lives of over 500 
Allied airmen who had been shot down 
over enemy territory. Furthermore, 
Mihailovich and his Chetnik fighters 
were reportedly responsible for deci- 
mating 22 Nazi divisions in the Serb- 
Greece area. 

I would like to conclude today by 
quoting President Harry S. Truman as 
he awarded the Legion of Merit to 
General Mihailovich: 

General Dragoljub Mihailovich distin- 
guished himself in an outstanding manner 
as Commander-in-Chief of the Yugoslav 
Army Forces and later as Minister of War 
by organizing and leading important resist- 
ance forces against the enemy which occu- 
pied Yugoslavia from December 1941 
through December 1944. Through undaunt- 
ed efforts of his troops many U.S. airmen 
were rescued safely to friendly control. Gen- 
eral Mihailovich and his forces, though 
lacking adequate supplies and fighting 
under extreme hardships, contributed mate- 
rially to the Allied cause, and were instru- 
mental in obtaining final Allied victory. 

Once again I want to commend the 
gentleman from Illinois for taking this 
special order to pay tribute to this 
marvelous man. 

Mr. CRANE. I thank the gentlewom- 
an for her comments. 

Mr. Speaker, the first half of 1941, 
according to Winston Churchill, was 
the most difficult period of World War 
II. Almost all of Europe was conquered 
by the Axis. On April 17, 1941, Yugo- 
slavia officially capitulated. 

The then Col. Draza Mihailovich 
was the only officer who refused to ca- 
pitulate. He and a small group of his 
followers withdrew into the Bosnian 
Mountains and thence to Serbia 
proper. On May 8, 1941, Mihailovich 
arrived at Mount Ravana Gora, in 
Central Serbia, and started the organi- 
zation of the first guerrilla resistance 
against the Axis. The new guerrillas 
were officially called the Military 
Chetniks of the Yugoslav Army. Ac- 
cording to the Serbian tradition, the 
people called them simply Chetniks. 
However, when the Germans succeed- 
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ed in organizing a group of collabora- 
tors under the command of the World 
War I Chetnik leader, Kosta Pecanac, 
in order to distinguish his soldiers 
from the collaborators, General Mi- 
hailovich issued a new order forbid- 
ding the use of the old term to de- 
scribe his forces and renamed them 
the Yugoslav Army in the Fatherland 
[YAF]. 

Authorized by the Constitution of 
the state of Yugoslavia, and legalized 
by the Government in exile, and ac- 
claimed by the Alies—including 
Stalin—Army in the Fatherland repre- 
sented the first organized and armed 
resistance behind the enemy lines in 
all of Europe. The YAF fought brave- 
ly and gallantly for alied victory 
throughout the war. In addition to the 
army, under the command of General 
Mihailovich, there was an extraordi- 
narily well organized underground 
movement which performed successful 
sabotages of the enemy’s economy and 
transportation, and gathered military, 
political, and economic intelligence of 
the utmost importance to the Allied 
cause. 

In the meantime, some Serbian 
groups calling themselves Chetniks op- 
erated in remote regions of the Fascist 
state of Croatia. Because of Ustashas’ 
genocide and the Communist collabo- 
ration with the occupiers, they were 
forced to accommodate themselves. 
However, these groups did not have 
contact with Mihailovich, nor were 
they part of the Yugoslav Army in the 
Fatherland. They did not belong to 
Ravna Gora. They did not fight under 
the Yugoslav flag, nor under the com- 
mand of General Mihailovich. 

In the territory of Serbia proper, 
along with the Yugoslav Army in the 
Fatherland whose operations extended 
throughout all of Yugoslavia, the 
Ravna Gora Movement developed rap- 
idly. It was named after Mount Ravna 
Gora. This spontaneous movement 
represented the freedom loving ideals 
of the Serbian people. Bleeding in the 
struggle with the Nazis for an allied 
victory, and later clashing with the 
Communists and other quislings, Gen- 
eral Mihailovich and the Serbs had 
little time for politicking. That is why 
some historians think that General 
Mihailovich and his Serbs were no 
match for the Communist’s propagan- 
da. And while the Mihailovich forces 
concentrated on liberating their home- 
land, the Communist agents on Yugo- 
slav soil concentrated on seizing con- 
trol of Yugoslavia after the war. 

In 1942 and 1943, these agents of 
Stalin orchestrated two publicity 
stunts which they called congresses. 
Both of these bogus propaganda un- 
dertakings were masterminded by the 
Comintern. The Communists called 
them the Anti-Fascist Council of Na- 
tional Liberation of the People of 
Yugoslavia. 
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The absurdity of this label lies in 
the fact that at that very time the col- 
laboration between the Yugoslav Com- 
munist agents and the Nazi occupiers 
was fluorishing. With the postwar po- 
litical power uppermost in their minds, 
the so-called delegates selected by the 
top Communist leaders falsely claimed 
to represent the desire of all the peo- 
ples of Yugoslavia. The Communists 
proclaimed themselves to be the pro- 
tectors of the people, and communism 
to be the people’s ultimate happy goal. 

There were no delegates from Serbia 
proper. And through these propagan- 
da sharades the King and the legiti- 
mate Yugoslav Government were re- 
pudiated. Sergeant Josip Bros Tito 
was promoted to the rank of marshall 
and titled Prime Minister and Defense 
Minister. Worse still, as a result of the 
unrelenting pressure of Stalin, the 
British Government recognized this 
self-proclaimed Red Government of 
Yugoslavia. 

All decisions were in fact made by 
the four members of the Politburo of 
the Communist Party of Yugoslavia 
{CPY]. The Central Committee was 
subordinated to the Politburo, it in 
turn was subordinated to Tito, and 
Tito to Stalin. Neither the people nor 
their representatives were involved. 
Nor were these fraudulent congresses 
committed to national liberation. 

These propaganda coups were then 
broadcast from one of the many Co- 
mintern radio stations, “Free Yugo- 
slavia,” located first in Tiflis, then at 
the Comintern building in Moscow. 
These propaganda broadcasts were de- 
signed to give legitimacy to the Com- 
munists’ conspiracy to fasten their 
control over Yugoslavia as soon as the 
Nazis were expelled. Today this armed 
vaudeville is acclaimed as the “ulti- 
mate legacy” of World War II, a Com- 
munist dictatorship over the people of 
Yugoslavia. What is even worse, this 
“ultimate legacy” constitutes the basis 
for our State Department support and 
promotion of the Yugoslav dictator- 
ship. 

It is assumed that Fidel Castro was 
the first to exploit the Western media 
when he brought the New York 
Times’ Herbert Mattews to the Sierra 
Maestra in 1957. By doing so, Castro 
masterfully deceived Americans into 
believing he represented the hope of 
the Cuban people for freedom as he 
prepared to impose his Communist 
dictatorship. 

However, we can credit the first ex- 
ploiters of the power of the American 
media not to Castro but to Stalin and 
his agents such as Tito. And sadly, 
among the first victims were Gen. 
Draza Mihailovich, the Yugoslav 
Army in the Fatherland and the other 
freedom fighters in Serbia and Slove- 
nia. 
On November 6, 1943, a campaign of 
disinformation was initiated by the 
Communist mole in British intelli- 
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gence, Fitzroy MacLean. His report, 
dispatched from the Politbureau of 
the Communist Party of Yugoslavia to 
the British intelligence in Cairo, ad- 
mitted that before his arrival in Yugo- 
slavia he had no interest in Yugoslav- 
ia, and that he knew nothing about 
the country. However, after spending 
only 4 weeks in Tito’s headquarters, 
MacLean had become an “expert on 
Yugoslavia.” MacLean, as a matter of 
fact, transmitted reports invented by 
the Central Committee of the Commu- 
nist Party of Yugoslavia for Anglo- 
American consumption. One of the 
first reports claimed that the “parti- 
san movement dominates the greatest 
part of Yugoslavia, and has at its dis- 
posal an army of 26 divisions, and pos- 
sesses an effective political and admin- 
istrative system * * *. They [the parti- 
sans] calculate that their losses do not 
amount to more than one partisan 
killed for each five Germans killed.” 

There was a map that MacLean en- 
closed but it was also cosmetic. It indi- 
cated that by the end of 1943 the 
Communists controlled vast parts of 
Yugoslavia, even including Belgrade, 
the capital of Yugoslavia. It further 
boasted that within this huge territory 
the partisans prevented the German 
forces from exploiting the wealth of 
the land. 

Of course, these claims by the Com- 
munists, as reported by MacLean, were 
total fabrications. German reports 
prove that the German forces exploit- 
ed enormous mineral, gasoline and 
other economic wealth from Fascist 
Croatia. There Tito and his partisans 
were permitted by the Germans to op- 
erate in accordance with the Von Hor- 
stenau-Tito agreement. 

The fact is that while Tito had “es- 
tablished the executive power” over 
Yugoslavia through his bogus congress 
at Jajce on November 28, 1943, and 
while the Soviets and the British were 
pumping him up internationally as an 
ally of the West, one of Tito’s agents, 
comrade Marijan Stilinovic, negotiated 
that very same day a deal with Gener- 
al Von Horstenau and other Germans 
in Zagreb. He promised to the Ger- 
mans that the Communists would con- 
fiscate 2,000 to 2,500 horses from the 
peasants and deliver them to the 
German Army. 

Of course, the Communist fulfilled 
their part of the bargain. 

The deal with the Germans also in- 
cluded confiscation of construction 
timber and securing the export of 
crude chlorine from mines in Bosnia— 
precious for the German military’s 
pharmaceutical industry. 

Pleased with the Communists 
achievements, German high authori- 
ties in Zagreb concluded “that Tito de- 
serves to be included in their new 
order.” 

MacLean’s intention was to persuade 
London that the Communist agents on 
Yugoslav soil were effective British 


5641 


allies and that the Allies would benefit 
by supporting them in Yugoslavia. 
The Allies were led to believe that 
they had friendly Stalinists in Yugo- 
slavia fighting on their side to defeat 
the Nazis. This disinformation cam- 
paign succeeded in duping the allied 
leadership during World War Two. It 
contributed directly to the installation 
of a Communist dictatorship in Yugo- 
slavia by the end of the war. 

Proof of this can be found in several 
facts. The first fact is based on a 
number of German documents con- 
firming that the Nazis exported vast 
resources from the territory which 
was allegedly controlled by the Com- 
munists during the war. The second is 
the evidence that the present Yugo- 
slav ruling clique does not behave dif- 
ferently. During 1986, the export to 
the Soviet Union, Warsaw Pact coun- 
tries and the so-called Third World 
countries—mostly to Libya, Nicaragua, 
Angola, Cuba, North Korea, and Viet- 
nam—amounted to $4,611,000,000. In 
January and February alone, of 1987, 
CIA data reveal that the Yugoslav 
regime exported machinery, consumer 
goods, chemicals, ships, and foodstuffs 
amounting to $681 million. 

As the Yugoslav Communists did 
during the war, the current Commu- 
nist clique attempts to portray itself as 
a friend of humanity. In reality, they 
enable the enemies of the Yugoslav 
people and of the free world to exploit 
natural resources, oil, and other eco- 
nomic wealth of the country. The 
Communists do not speak about this 
to the people over whom they rule, 
nor to the representatives of our State 
Department who are supporting them. 
At the same time, while the clique is 
receiving enormous economic assist- 
ance from the United States, the 
people of Yugoslavia live in misery. 
The present Communist leadership of 
Yugoslavia simply follows the party 
line established by Tito during his 
wartime collaboration with the Nazis. 

The Communists in World War II 
did not exist as a significant military 
force in occupied Yugoslavia. That is 
the reason why the reports of the Cen- 
tral Committee CPY had to be invent- 
ed for Anglo-American consumption. 
McLean willingly performed this func- 
tion through the transmission of his 
cynical “expert” reports to British in- 
telligence. 

One such report, in 1943, claimed 
that the Communist had an army of 
26 divisions behind the enemy lines. 
Was it possible that 26 heroic divisions 
were unable to destroy 4 German divi- 
sions? McLean insisted the Communist 
troop strength numbered 220,000. To 
this day, historians have been unable 
to unearth any documents of the bat- 
tles of this army. The reason why is 
this fictitious “army” was a creation of 
McLean’s imagination designed to de- 
ceive the Western allies. By contrast, 
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there are abundant German docu- 
ments that refer to operations against 
the Army in the Fatherland under 
General Mihailovich’s command. 

In his report to British intelligence 
about “Operation Schwartz” in 1943— 
an engagement that was targeted to 
capture Mihailovich dead or alive— 
McLean transmitted kill ratio figures 
indicating that the Yugoslav Commu- 
nists killed 37,455 German troops. 
However, the documents prove that 
only 583 German soldiers were killed. 
More remarkable, McLean’s superiors 
never challenged the accuracy of his 
report. The only person who raised a 
question was Brig. Charles Armstrong, 
attached to General Mihailovich’s 
headquarters, who asked SOE-Cairo if 
Brigadier McLean and the rest of the 
British officers with the Central Com- 
mittee of the Yugoslav Communist 
Party “were providing eye-witness ac- 
counts or merely report what they re- 
ceive from the Central Committee?” 

Another McLean fabrication was 
that the Communists had in place an 
effective political and administrative 
system. While General Mihailovich 
and his loyal Serbs were perishing in 
battle after battle, Stalin and his 
Yugoslav agents were plotting to seize 
power over postwar Yugoslavia. 
McLean’s misleading claims amounted 
to a form of conspiratorial terrorism 
against democrats, patriots, national- 
ists, and all other honest citizens of 
the country who were praying and 
fighting for a free Yugoslavia rather 
than the substitution of red fascism 
for black. 

In 1941, the CPY started its terror- 
ism in Serbia, on the territory around 
the towns of Uzice, Kraljevo, and Kra- 
gujevac. And the terrorism has contin- 
ued down to the present time through- 
out all of Yugoslavia against all free- 
dom-loving people, but most violently 
in Serbia proper, Kosovo and other 
Serb lands. Today, for example, 
around the town of Vrsac, there is no 
milk for the babies. Instead, in order 
to survive, the babies are given blood 
infusions. There are cows in Serbia. 
Yet, there is no milk for Serbian 
babies, for the ruling clique consumes 
it. Understandably, fewer and fewer 
Serbian couples decide to have chil- 
dren at all. 

MacLean’s disinformation campaign 
had a dual purpose from the outset. It 
succeeded in both of its goals: destroy 
Mihailovich and the Yugoslav Army in 
the Fatherland while providing legiti- 
macy and military support to the sta- 
linist Tito. The naivete of the West 
was probably best summarized by the 
British Foreign Office Under-Secre- 
tary, Sir Orme Sergeant: “But I pre- 
sumed that communism is one form of 
democracy.” 

Apparently, some of the bureaucrats 
in our State Department today also 
“presume that communism is one form 
of democracy.” This presumption is 
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the reason that the entire truth about 
General] Mihailovich is still suppressed 
in the United States. 

Prewar Yugoslavia was the richest of 
all the Balkan countries. It exported 
its surplus and provided wheat for 
one-quarter of the European people, 
and there was relatively little unem- 
ployment. Communist Yugoslavia, by 
contrast, is one of the poorest and the 
most indebted countries in the world, 
with high unemployment and sky- 
rocketing inflation. In addition, many 
Yugoslavs are forced to work in for- 
eign countries to survive. In spite of 
enormous financial support by the 
West, Yugoslavia has one of the lowest 
per capita incomes in all of Europe. 
The country is in economic shambles, 
not having enough to live on. The pov- 
erty, however, does not prevent the 
government from supporting Commu- 
nist controlled worldwide terrorism, 
while attempting to pose as a non- 
aligned” country. 

During the Commemoration of the 
Anniversary of the birth of Draza Mi- 
hailovich last year, Congressman JIM 
CourrTER called attention to the docu- 
mented facts that can change our 
judgment of the role and activities of 
the Yugoslav ruling clique. Terrorists 
are trained, supplied with explosives, 
forged papers and airline tickets—all 
in Yugoslavia, and all by the one-party 
dictatorship. This includes involve- 
ment in the recent explosion of the 
South Korean airliner in which 155 in- 
nocent passengers lost their lives. 

A deadly star of terrorism, North 
Korean Kim Hyon-hui, during a train 
ride through Yugoslavia, received a C4 
bomb from a North Korean intelli- 
gence section chief in a portable Pana- 
sonic radio and PLX liquid explosive 
in a liquor bottle. Later investigation 
discovered that her notebook con- 
tained the phone numbers of North 
Korean Embassy officials in Vienna 
and their spy base in Belgrade, Yugo- 
slavia. She confessed and her story 
was substantiated by the U.S. Govern- 
ment. 

The State Department's recent 
report on terrorism put Yugoslavia to- 
gether with the Soviet Union and 
Eastern Europe in its section of the 
countries in which terrorism is state- 
supported. This brought complaints 
from the Yugoslav Government which 
prompted our State Department in- 
stantly to apologize, explaining that 
the categorization was meant to be a 
geographical, not political, classifica- 
tion. 

However, Reuter claims that at the 
end of February, 1988, Egypt issued a 
warrant for the arrest of the late 
Egyptian President Gamal Abdel 
Nasser’s son, Khaled Abdel Nasser, on 
terrorist charges. Nasser Junior is 
charged with financing and arming a 
group that killed two Israeli diplomats 
in Egypt and wounded two U.S. offi- 
cials. 
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Of course, Nasser Junior is safe—in 
Yugoslavia. 

During the past 2 years, coincidental 
accidents occurred eight times involv- 
ing Yugoslavia. French paratroopers 
in Chad captured one of Colonel Qa- 
dhafi's major agents in Chad—he was 
a Yugoslav. The Yugoslav rulers claim 
this is yet another accident, not evi- 
dence of any pattern of involvement in 
international terrorism. During Febru- 
ary of this year, the Commerce De- 
partment and the U.S. Customs Serv- 
ice were investigating how a highly so- 
phisticated American computer which 
was to be shipped legally to the 
Zagreb University in Yugoslavia was 
sent via Belgrade to East Berlin and fi- 
nally to Moscow. This device has both 
civilian and military uses. The transac- 
tion was blatantly illegal. 

At the same time, while our State 
Department honored Yugoslavia for 
her peace initiative at the Conference 
of the Balkan countries, held in Bel- 
grade at the end of February, Yugo- 
slavy Communists brought criminal 
charges against two young Slovenian 
journalists. One journalist was 
charged as a criminal for criticizing 
the Yugoslav Secretary of Defense 
Adm. Branko Mamula, for selling arms 
to Ethiopia, instead of shipping food 
to the starving people. The other jour- 
nalist was charged as a criminal for ac- 
cusing the Secretary of Defense for al- 
legedly using conscripts to build his 
summer house. The crime of the two 
journalists was classified as an at- 
tempt to destabilize the army and an 
open call for a mutiny. The monstrous 
violation of human rights of these 
charges is evidence of a ruthlessness 
by the Yugoslav Communists compa- 
rable to that of Cheausecu’s in Roma- 
nia. Only Romania is not under the 
protective umbrella of our State De- 
partment. 

All the liberalizing improvements 
which today are promoted by Mr. Gor- 
bachev have already been instituted in 
Yugoslavia—on paper—and as a mas- 
querade for the West. However, the 
fact of a continuing Yugoslav Commu- 
nist dictatorship has not changed. 
Gorbachev's dictatorship will not 
change with glasnost either. How far 
will the State Department go in sus- 
taining and promoting this Yugoslav 
dictatorship? 

Perhaps the case of another journal- 
ist provides the answer. Jozsef Takacs, 
a veteran Voice of America journalist 
and chief of the Hungarian service was 
forced to change his job because he 
objected to distorting news broadcasts 
about Hungary and Yugoslavia. 
“They’re trying to muzzle me. There is 
an intervention here by the top offi- 
cials,” declared Takacs. “They want to 
silence him. They are against him be- 
cause he opened his mouth,” claims 
Thomas Bien, his deputy. Mr. Takacs 
opened his mouth about Hungary. But 
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he opened his mouth about Yugoslav- 
ia, too; and for this he was disciplined. 

These are the very same powers who 
betrayed General Draza Mihailovich 
and his brave freedom fighters both 
during and at the end of the war. But 
the Americans who had the privilege 
of knowing him testified as forthright- 
ly in his support as the first head of 
the U.S. military mission, Col. Albert 
B. Seiz, did in his remarkable book: 

Over the unknown grave of Mihailovich, 
which therefore rests forever in the hearts 
of those who loved and honor him, might 
well be placed, for lasting and compelling 
remembrance, the synthesis of his martyr- 
dom Liberty of Death.“ 

We know about General Mihailo- 
vich. We have read about him. We 
have spoken with his comrades-in- 
arms. We have visited with the Ameri- 
can airmen whom Mihailovich res- 
cued. We know that he was a leader of 
his gallant warriors. We know that he 
was revered by his people for his brav- 
ery, his generosity, his devotion to 
freedom, democracy, and human digni- 
ty. His contribution to our freedom 
has been acknowledged by Presidents 
Truman and Eisenhower. In a mysteri- 
ous way, we are aware that if today he 
were alive, his unyielding spirit would 
take up arms and contribute again in 
these times when it appears that these 
values are imperiled. 

We know who murdered General Mi- 
hailovich. And we know why he was 
murdered. The second head of the 
U.S. military mission, Col. Robert H. 
McDowell, after citing abundant evi- 
dence, drew the following conclusion 
in a statement issued in 1946: 

The real crime for which General Mihai- 
lovich is accused is that in the minds of 80 
percent of the Yugoslav population be 
became, and remains, the symbol of the 
simple, sturdy Yugoslav peasant resistance 
to tyranny, whether foreign or domestic. 

In short, the Communists knew that 
Mihailovich’s commitment to the 
struggle for democracy against all 
types of dictatorships put their power 
grab at risk. 

We are talking about one of the 
greatest spirits of our times—and 
about one of the most horrible mur- 
ders of our time. General Mihailo- 
vich's noble place in the annals of his- 
tory is secure. He contributed inspira- 
tionally to the never-ending battle be- 
tween good and evil and will serve 
eternally as an example to others to 
maintain the courage and determina- 
tion to fight for liberty, civil, econom- 
ic, social, and political rights. General 
Mihailovich was murdered in his 53d 
year. And though there persists a con- 
spiracy to black out his name, the 
truth about him continues to grow. 
The truth of his courage, his bravery 
against the Nazis, his willingness to 
die rather than yield to Red tyrants, 
and his indomitable spirit. 

The Stalinists tortured and literally 
butchered his physical body, but for 
all their efforts they cannot destroy 
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the memory of a noble patriot who 
loved his people and his country. For 
in the words of the great American 
poet, Emily Dickinson, “truth is as old 
as God, his twin identity.” 

That is why I was fascinated when I 
came upon the following two cables 
from General Mihailovich to the 
Yugoslav Government in London. I 
tried to place myself in his spiritual 
frame of mind. When he wrote these 
cables it must have been clear to him 
that the Nazis would be defeated, as 
he had predicted in 1941. It was clear, 
too, that he and his army in the fa- 
therland, and the Serbian warriors, 
would be betrayed by the Allies. Yet, 
in spite of this, neither he nor his 
people stopped fighting tyranny, nor 
believing in democracy, nor saving the 
lives of American airmen. All the way 
to the bitter end they continued to 
hold to those ideals. While I was 
studying those telegrams, it impressed 
me that I truly knew General Mihailo- 
vich. It was as if he were alive. Here. 
With us all. That is why I have to read 
to you certain excerpts from these 
messages: 

Cable No. 1341, dated February 9, 
1943: 


From the very beginning of this action, 
The Yugoslav Army in the Fatherland, 
under my command, is fighting against the 
spirit of the past and for freedom, for a 
democratic and completely reborn Yugoslav- 
ia. In the ranks of The Yugoslav Army in 
the Fatherland are assembled healthy na- 
tional forces. * * The full conscience of 
the new spirit of time is injected into the 
meaning of the struggle, as for national, 
also for social justice. 

I led the national forces taking care that 
in all instances, to be the most faithful in- 
terpreter of their faith, because by my 
nature all kinds of dictatorships are repug- 
nant to me * * *. 


Cable No. 1398, dated March 10, 
1943: 


Our national movement represents a 
movement around which all the Serbian 
Nation had gathered. After 20 prewar years 
of wandering and suffering, the nation now 
has again found the right way, guided by its 
own genius. Democracy must embrace all 
our state, political, social and economical 
life. Democracy is the national life of Yugo- 
slavia and it must be developed and secured 
only in Federal form. * * * 

Around the national movement are assem- 
bled sons of the Serbian Nation of the 
broadest view. * * * 

Now, the Serbian Nation is aware of the 
situation today, but also it is conscious of 
the past. 

It knows that it can achieve its own basic 
goals only by achieving a just and sound de- 
mocracy. * * * 

The Central National Committee of the 
Ravna Gora Movement has been working on 
this issue ever since 1941. The Slovenian 
Unity, founded in Slovenia on March 27, 
1941, is also represented in the Movement 
with all Slovenian parties, except the com- 
munist. We also invited all the honest and 
truthful Croats who are inspired by the 
righteous spirit of Yugoslavia to join us. 

Democracy in the political life has now 
for the first time appeared the just solution 
to all our nations. Its spirit and tradition are 
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clear. The village gave to our people two dy- 
nasties. In the army were sons of the peas- 
ants. In the political life, almost every 
leader of the Serbian people derived his 
roots from the “opanak” [moccasin-like tra- 
ditional peasant footwear] as our people 
used to say. 

In the Old Serbia's Government adminis- 
tration, in science and other social circles, 
the sons of the peasants, and from small 
towns, occupied the highest positions with- 
out discrimination on their origin. Skill and 
talent was what counted. All of this enabled 
the Serbian people for the greatest under- 
takings in the Wars of Liberation and Unifi- 
cation, 1912-1918. We have re-embraced 
these same traditions. These traditions 
made a small Serbia the Great One. 

Democracy in the economic life of the 
Nation will be achieved in a radical agricul- 
tural reform, well-intentioned internal colo- 
nization and creating the best possible con- 
ditions for the life of the peasants, which 
constitutes more than 80 percent of our 
population. In the principle of relations be- 
tween manpower and capital, the worker 
will be secured and guaranteed the dignity 
of man. The worker will be guaranteed pen- 
sion and security in sickness and disability. 
The Government workers will be secured 
against the influence of partisan politics 
and their economic security will be sound. 
In that way, they would direct their effort 
to the people and the State benefit, instead 
to work for the foreigners or to worry about 
everyday problems. 

It is already two years that well-known ex- 
perts in the National Committee of the 
Ravna Gora Movement are working toward 
the just solutions of all those issues. Serbian 
people know that foreigners and adventur- 
ers, such as Tito, and such “useful fools” as 
Ivan Ribar, will not and cannot lead them 
along the new path of national revival and 
into the new democracy! 


And let us conclude with Mihailo- 
vich’s last letter. This letter was pub- 
lished in New York, July 1946, by the 
Committee for a Fair Trial for Draza 
Mihailovich. It is identified as the last 
authentic letter which was written by 
Mihailovich as a free man on February 
2, 1946. Mihailovich wrote the letter to 
friends in Switzerland. In it Mihailo- 
vich turns down a plea to leave Yugo- 
slavia, stating that he must remain to 
fight “the Communist terror’. This 
letter he wrote six weeks before his 
treacherous capture. Tragically, 
Wednesday after this letter was pub- 
lished Tito murdered Mihailovich: 

Under no conceivable circumstances will I 
leave my country and my people. “One 
cannot carry one’s country on the soles of 
shoes”, said Danton when he was urged to 
leave France. I can do no more than repeat 
those very words today. For I am not Josip 
Broz Tito, who has nothing in common with 
this land and these people, so that I should 
run away at the first sign of danger and 
seek refuge on some isolated island. 

You have with you over there [in Switzer- 
land] enough of my officers and soldiers 
who have left the country with my permis- 
sion; and you have a still larger number of 
former prisoners of war and deportees, who 
serve today as living witnesses of the injus- 
tice which has been inflicted upon our 
nation. But united in spirit and do not ne- 
glect a single opportunity of bringing our 
plight to the attention of those around you, 
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so that the whole civilized world may know 
of our just and righteous struggle. Precisely 
because of this, I must repeat that my own 
place is here, in my country and with my 
people, so that I may lessen their suffering 
and encourage their belief in that salvation 
which cannot be far off * * * 

have always told you that the Allies 
must someday realize the mistake they had 
made in delivering Yugoslavia into the 
hands of Tito and his terroristic Commu- 
nists eee 

Inside the country the Communist terror 
grows worse from day to day. My forces con- 
sist of practically the entire nation, both 
those inside and those outside the country. 
In our free mountains there are today over 
100,000 fighting men, divided into groups of 
from 10 to 100 which are scattered through- 
out the country. Those groups are merely 
the foundations on which new brigades and 
new divisions will be built if we are forced to 
overthrow the present tyrannical regime of 
Tito and his bandits. In such small groups it 
is much easier for us to elude the partisan 
search parties, and the problem of feeding is 
also commensurately lessened * * *. 

The Communists are bending all 
their efforts on capturing me. They have 
mobilized all their most servile followers— 
the Bulgarian, Albanian, Italian and other 
Communists—who are engaged in an un- 
ceasing endeavor ‘to liquidate’ me. In this 
endeavor the Soviet specialists are far from 
being the most backward. 

You know my strategic purpose: to main- 
tain myself at all costs for the great task 
which lies ahead. It may be that I shall fall 
in our sacred cause. But you all know well 
that this would mean that the righteous 
cause for which our nation is fighting would 
fall with me. For I am only carrying out the 
will of the people—that is why I commenced 
the struggle against occupying forces and 
later against the Communists. 

I do not doubt for one minute that the 
sunshine of freedom from Ravna Gora will 
soon brighten our troubled and suffered 
motherland. * * * 

By reading these words I compre- 
hended General Mihailovich's spirit. It 
is sad, after all his heroic exploits in 
World War II, that he became one of 
the first casualties of the Cold War. 
His grave is unmarked. School chil- 
dren in Yugoslavia have been indoctri- 
nated to hate him. 

Worse yet, the State Department 
considers such a great man so contro- 
versial that the erection of a monu- 
ment to him by the American airmen 
whose lives he saved, has thus far been 
thwarted. 

The British Ambassador Stevensen, 
accredited with the Yugoslav Govern- 
ment in exile in Cairo, stated in a 
cable to Secretary Eden, dated Decem- 
ber 26, 1943: 

Even if we approach the issue (of Yugo- 
slavia) jointly with Tito, I do not believe 
that he (Tito) would change his mind * * * 
he is determined to kill Mihailovich and his 
leadership as soon as he puts his hands on 
them. 

The death sentence to General Mihailo- 
vich was determined almost three years 
before its physical execution * * and we 
knew it. 

This is frightening. * * * 

But General Mihailovich's place in 
history is a glorious chapter. His life 
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fills the proudest and noblest pages of 
modern history, and that despite in- 
doctrination, disinformation, cover- 
ups, lies and powerful Communist 
propaganda. In the great hope that we 
will overcome the objections of the bu- 
reaucrats of the State Department 
and be allowed very soon to erect a 
worthy monument of gratitude to this 
patriot, please join me in a moment of 
silent prayer that General Mihailo- 
vich’s legacy will remain honorable 
and respected forever—let him sleep in 
glory. 

Rebecca West, in her scholarly opin- 
ion, concerning the tragedy of General 
Mihailovich had called publicly for an 
investigation “into whether govern- 
ments themselves have become parties 
to a foolish and wicked conspiracy.” 
Sadly, Rebecca West was right. 

Mr. HYDE. Mr. Speaker, | rise today to join 
my colleague from Illinois in honoring the 
memory of Gen. Draza Mihailovich. 

It is most fitting and proper that we should 
honor General Mihailovich at this time, for it 
was 40 years ago that President Truman 
awarded the Legion of Merit in the Degree of 
Chief Commander to General Mihailovich. In 
awarding one of the highest possible honors 
to a foreign national, President Truman noted: 
“Through the undaunted efforts of his troops, 
many U.S. airmen were rescued and returned 
safely to friendly control.” 

We honor General Mihailovich today for the 
significant place he rightly deserves as a 
leader in the fight against totalitarianism—both 
of the right and of the left. While much has 
been done to hide his contributions and ef- 
forts to secure the freedom of both Americans 
and his fellow countrymen from Nazi rule, | 
hope that our efforts today will contribute in a 
small way to a greater understanding and ap- 
preciation of his role in history. 

Mr. ANNUNZIO. Mr. Speaker, | join with my 
colleague from the State of Illinois, Congress- 
man PHILIP CRANE, in commemorating the 
95th anniversary of the birth of Gen. Draza 
Mihailovich, who saved the lives of over 500 
American servicemen during World War II. 

The tradition of fighting for the principles of 
freedom without regard for all threats to per- 
sonal safety, was long associated with the Mi- 
hailovich family and with the Serbian people 
of whom General Mihailovich became the 
leader in 1941. 

Preceding World War | the Serbs had fought 
for centuries against the encroachments of 
the Turkish empire. In the latter stages of this 
struggle, fearless Serbian guerrilla warriors, 
the Chetniks, has risen to prominence, and 
the Mihailovich family was closely identified 
with the Chetnik tradition. 

When Yugoslavia came into being in the 
wake of World War |—a merger of Serbia, 
Croatia, Macedonia, Montenegro, and the 
South Slav nations—the Mihailovich family 
supported the arrangement with enthusiasm 
and Draza Mihailovich prospered as a 
member of the Yugoslavian officer class, 
rising to the status of inspector general of for- 
tifications, with the rank of colonel. 

In 1941 Yugoslavia was invaded by Nazi 
Germany and the Yugoslav Government saw 
fit to surrender quickly. But a segment of the 
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Yugoslav military forces objected to the call 
for surrender, and of this group the most 
vocal member was Mihailovich. Rallying sup- 
porters in the Dinaric mountains of Herzego- 
vina, he mounted a military assault upon the 
German occupation force and their Yugoslav 
collaborators. It was guerrilla warfare of the 
most devastating kind in the age-old Chetnik 
tradition. 

When the United States entered the war 
against Germany, the Chetniks established 
communication with the U.S. Armed Forces 
and assisted our Air Force in locating the po- 
sition of German military emplacements. 
Moreover, when U.S. planes were shot down 
over Yugoslavia, the Chetniks provided most 
remarkable service to U.S. airmen, seeing to 
the rescue of approximately 500 of these 
American heros who would otherwise have 
been lost to the cause of the allies and, in 
many cases, would have lost their lives as 
well. 

Mr. Speaker, for his heroism in his efforts to 
save these Americans, on March 29, 1948, 
President Truman awarded General Mihailo- 
vich the “Legion of Merit in the Degree of 
Chief Commander’—one of the highest 
honors which the U.S. Government can 
bestow upon a foreign individual. Therefore, 
on the occasion of the 95th anniversary of 
General Mihailovich's birth, | join with my col- 
leagues in the House of Representatives in 
recognition of these dramatic rescues of our 
U.S. airmen. 

Mr. KLECZKA. Mr. Speaker, | am honored 
to contribute to today’s special order recogniz- 
ing the courage of Gen. Dragoljub Mihailovich. 

During World War II, General Mihailovich 
and his mountain-based Army of Chetniks 
were famed for their unrelenting opposition to 
the vicious Nazi occupiers of Yugoslavia. In 
this moment of terror, the general was an in- 
spiring symbol of resistance to the forces of 
evil. 

In America, General Mihailovich is warmly 
remembered as the saviour of over 500 allied 
airmen who crash landed or parachuted into 
his homeland. Without his efforts, these men 
surely would have been captured, tortured, 
and killed. 

The general's efforts on behalf of our 
troops have not been forgotten; the National 
Association of American Airmen rescued by 
General Mihailovich have kept his good name 
and heroics alive before the American people 
and Congress. 

The U.S. Government has recognized Gen- 
eral Mihailovich’s services to our Nation. In 
1948, President Harry S. Truman posthumous- 
ly awarded the Legion of Merit Chief Com- 
mander citation to him. 

In this tribute, the President stated that 
“General Mihailovich and his forces, although 
lacking adequate supplies and fighting under 
extreme hardships, contributed materially to 
the allied cause, and were instrumental in ob- 
taining final allied victory.“ 

It is tragic that the general himself was 
unable to celebrate the eventual allied victory 
and liberation of his homeland from nazism 
due to his execution at the hands of Commu- 
nist Marshal Tito’s rival forces. 

To this day, Gen. Dragoljub Mihailovich 
stands as a symbol of heroism and freedom 
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to Americans, Serbians, and many other peo- 
ples who have known oppression and conflict. 
May his proper place in history forever be re- 
membered! 

Mr. BADHAM. Mr. Speaker, as we today 
honor a man who ultimately gave his life in 
the quest for freedom, | want to commend him 
on what would have been his 95th birthday. 

Mr. Speaker, Gen. Draza Mihailovich was a 
hero not only to the freedom loving people of 
Yugoslavia, but also to over 500 allied airmen 
whom he saved from falling into the hands of 
the Nazi occupiers. 

General Mihailovich led the campaign which 
saw the rescue and return of over 500 allied 
airmen from behind Nazi lines. His Chetnik 
freedom fighters sheltered and cared for 
these airmen until they were ultimately res- 
cued. 

in 1948, President Harry S. Truman posthu- 
mously awarded General Mihailovich with the 
Legion of Merit in the Degree of Chief Com- 
mander. This was done in recognition of his 
heroism, his sacrifice, and his unwaivering 
dedication to freedom. As the President said 
when awarding the decoration, General Mihai- 
lovich “distinguished himself in an outstanding 
manner” and “contributed materially to the 
allied cause, and was instrumental in obtaining 
final allied victory.” 

His actions and ideals represent what our 
country has stood for, and in tribute on the 
occasion of his 95th birthday, | salute this 
man of courage and a genuine freedom 
fighter. 

Mr. KOLBE. Mr. Speaker, | rise today to 
commemorate a man who dedicated himself 
to ridding his country of both the Nazis and 
the Soviets. His dedication and courage was 
invaluable to Allied forces fighting for freedom 
in Europe. 

A successful Soviet disinformation cam- 
paign to discredit General Mihailovich in favor 
of Marshal Tito led the allies to abandon him. 
Even though he was no longer supported by 
allied forces, he was instrumental in securing 
the freedom of hundreds of allied airmen. | 
believe that after 40 years, international rec- 
ognition for this man is long overdue. 

As a symbol of his gallantry, President 
Truman conferred the honor of Legion of 
Merit in the Degree of Chief Commander post- 
humously to General Mihailovich—one of the 
highest honors which our Government can 
give to a non-American. 

Mr. LIPINSKI. Mr. Speaker, | rise to com- 
memorate the birth of a man of great courage 
and conviction, Gen. Draza Mihailovich. 

General Mihailovich, the great Serbian hero, 
fought the Germans from April 1941 until the 
end of the war when the Soviet troops en- 
tered Yugoslavia from Bulgaria and installed 
the Communist Dictator Tito. During those 
years, the general distinguished himself by 
rescuing nearly 500 American airmen shot 
down behind enemy lines and sending them 
back to safety. 

One of the remarkable facts about Mihailo- 
vich is that he was provided with very little 
help from the allies, and yet still was able to 
operate an effective resistance organization. 
Unlike Tito, who was able to transmit propa- 
ganda from the U.S.S.R. and was given large 
quantities of material aid by the Russians, the 
general was given next to nothing. Yet, Mihai- 
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lovich and his Chetniks—guerrillas—were re- 
sponsible for decimating the 22 German divi- 
sions located in the Serb-Greece area—from 
April 1941 to December 1944 the Germans 
lost 80,000 killed and 125,000 wounded. 

| would like to conclude, Mr. Chairman, with 
the words President Harry S. Truman spoke 
as he awarded the Legion of Merit to General 
Draza: 

General Dragoljub Mahailovich distin- 
guished himself in an outstanding manner 
as Commander-in-Chief of the Yugoslav 
Army Forces and later as Minister of War 
by organizing and leading important resist- 
ance forces against the enemy which occu- 
pied Yugoslavia, from December 1941 to De- 
cember 1944. Through undaunted efforts on 
his troops many United States airmen were 
rescued safely to friendly control. General 
Mihailovich and his forces, although lacking 
adequate supplies, and fighting under ex- 
treme hardships, contributed materially to 
the Allied cause, and were instrumental in 
obtaining final Allied Victory. 

| wish to commend the gentleman from llli- 
nois [Mr. CRANE] for holding this special order 
to commemorate this unique and brave indi- 
vidual. 

Mr. STANGELAND. Mr. Speaker, the 
Second World War was a time when there 
was global war in the quest to save individuals 
from being enslaved by aggressor nations. 
Though there are many stories of pain and 
suffering, there were many tales of heroics. 

| would like to speak today of one man who 
would have been 95 years old this week. Gen. 
Draza Mihailovich rose up and performed his 
patriotic duty to defend his nation’s integrity 
and personal freedoms. Through his Chetnik 
freedom fighters, he successfully challenged 
the Nazi invasion of his country and also 
fought the Soviets. 

For all these efforts, Mihailovich is a true 
Yugoslav patriot. However, he did much more. 
In 1944, he successfully contributed to Oper- 
ation Halyhard. This plan saw the rescue of 
hundreds of U.S. fighters, even when he had 
been cut off of allied support. 

Today, we simply want to remember a man 
on the 95th anniversary of his birth. Despite 
not being American, he made sacrifices to 
defend the ideals which this country stands 
for, and showed character we should all 
aspire to. 

Mrs. VUCANOVICH. Mr. Speaker, | am 
happy to join today in the commemoration of 
Gen. Draza Mihailovich. He was a genuine na- 
tional hero in the fight against the German oc- 
cupiers of his nation. 

Unfortunately for the United States, and the 
people of Yugoslavia, General Mihailovich was 
abandoned by his allies and received little 
credit for the ultimate defeat of the Nazis. His- 
tory has become distorted and Tito and his 
Communist partisans have received most rec- 
ognition for the defeat of Hitler. He has never 
been fully recognized for his great patriotic 
services. 

Still, many of us remember the heroism of 
General Mihailovich and his freedom fighters. 
|, in particular, am honored to acknowledge 
General Mihailovich for his services. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF A JOINT RESOLUTION RE- 
LATING TO CENTRAL AMERICA 


Mr. PEPPER, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 100-540) on the reso- 
lution (H. Res. 417) providing for the 
consideration of a joint resolution re- 
lating to Central America, which was 
referred to the House Calendar and 
ordered to be printed. 


O 1840 


VACATION OF SPECIAL ORDER 


Mr. GRAY of Illinois. Mr. Speaker, 
out of deference to distinguished 
chairman of the Rules Committee and 
my friend from Florida [Mr. BILIRAK- 
Is] I ask unanimous consent that my 1 
hour be vacated today and resched- 
uled for tomorrow. 

The SPEAKER pro tempore. Is 
there objection to the request from 
the gentleman from Illinois? 

There was no objection. 


COMMEMORATION OF GREEK 
INDEPENDENCE DAY 


The SPEAKER pro tempore (Mr. 
Jounson of South Dakota). Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. BILIRAKIS] 
is recognized for 60 minutes. 

Mr. BILIRAKIS. Thank you, Mr. 
Speaker, and I certainly extend my 
gratitude to the gentleman from Illi- 
nois [Mr. Gray] who has been a good 
friend in the short time that he has 
been back up here, and I am sorry to 
see him leave, but I appreciate his con- 
sideration. 

GENERAL LEAVE 

Mr. Speaker, I ask unanimous con- 
sent that Members may have 5 legisla- 
tive days in which to revise and extend 
their remarks to include extraneous 
material on the subject of my special 
order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. BILIRAKIS. Mr. Speaker, last 
Tuesday I led a special order to com- 
memorate Greek Independence Day, 
which was celebrated on March 25, 
and I would like now to supplement 
my comments of last week with some 
additional points that I think are sig- 
nificant and should be made, and I 
would at this point yield to my very 
distinguished colleague from Florida, 
Congressman CLAUDE PEPPER. 

Mr. PEPPER. Mr. Speaker, I thank 
my distinguished colleague and friend 
from Florida for his kindness in yield- 
ing to me. 

Mr. Speaker, it has been my good 
fortune for many, many years to have 
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many devoted and distinguished 
friends of Greek origin in the State of 
Florida. We have Tallahassee, Tarpin 
Springs, Miami, Datona Beach, and 
many, many other places in Florida. 
They have been some of the dearest 
friends I have ever had. 

Mr. Speaker, from those friends I 
learned, back when I was in the 
Senate in 1946, of the distress of so 
many of our Greek Americans who 
made such a splendid record as citi- 
zens in our country and that the Do- 
decanese Islands had been taken by 
force at a previous time by Italy and 
denied to the country to which they 
really belonged, Greece. 

By the way, let me add, Mr. Speaker, 
that it used to be one of the cherished 
privileges that my late wife and I en- 
joyed of going to religious ceremonies 
in Tarpin Springs, which is the home 
of the distinguished gentleman who 
occupies the floor at the present time, 
my distinguished friend, Mr. BILIRAK- 
Is. 

One of the most impressive men I 
have ever seen is Archbishop Athena- 
goras. He was a bishop of North and 
South America, and he was about 6 
feet 6 or 7 inches tall. He wore a long, 
dark robe with a long cross that hung 
down from his neck down to his waste. 
He wore a cap of fitting character 
upon his head. He had a heavy beard 
that was then gray. He had a sonorous 
voice, one of the most impressive I 
have ever heard, and he used to par- 
ticipate in religious services at Tarpin 
Springs every year. 

One of the incidents of that service 
was going across in an eddy of a bay, 
and the young men of Tarpin Springs 
and other parts of the State would go 
diving down to the bottom of the lake 
or the bottom of the bay to reach that 
cross and bring it up. The young man 
who was able to find the cross and 
bring it up of course was the hero of 
the occasion. My wife and I watched 
those ceremonies so many times, and 
also we have the happiest memories of 
the beautiful church there in which 
the religious ceremonies were held and 
of the hospitality of our Greek friends 
to visitors who were there on that oc- 
casion. 

Anyway, as I said, in 1946 I learned 
how distressed the Greek people were 
in our country as well as in the old 
country about those Dodecanese Is- 
lands which really belong to Greece 
and had somehow or another been 
taken into force by the Italians. 

So, on July 29, 1946, I, then a 
Member of the Senate, introduced a 
resolution that the Dodecanese Is- 
lands should be restored to Greece. By 
the way, the resolution that I intro- 
duced was reported out favorably by 
the Senate Foreign Relations Commit- 
tee of which I was a member and 
passed by the Senate. Our representa- 
tive at the peace conference was Secre- 
tary of State Jimmy Byrnes imple- 
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menting the Senate resolution that 
came from the Foreign Relations 
Committee. Mr. Byrnes procured the 
return of the Dodecanese Islands from 
the Italians back to the Greeks, to 
whom it should go. 

It has been my honor and privilege 
to have my name by a grateful Greek 
nation added at many places in 
Greece, and I particularly remember 
that shortly after this resolution was 
adopted and after this return of the 
Dodecanese Islands to the Greeks oc- 
curred I had the honor to be received 
by the Prime Minister and the Foreign 
Minister of Greece in Athens at a 
lovely reception when they bestowed 
upon me what I understood was the 
highest order that the Greek Govern- 
ment could bestow upon a recipient, 
the Commanders Degree of the Order 
of Phoenix, a beautiful ribbon, a sash 
across the body with a lovely cross-like 
emblem attached to the ribbon. It was 
a very beautiful, a very colorful, deco- 
ration, and I was very proud to be the 
recipient of that high honor by the 
Prime Minister and the Foreign Minis- 
ter of Greece in their famous capital 
at Athens. 

In addition to that, about 2 years 
ago I was in Athens and with some 
Members of the Rules Committee, and 
some others of the House, and some 
others who were with us and the gov- 
ernor of the Dodecanese, and a lovely 
lady joined us, and we went on our 
plane from Athens over to Rhodes, the 
largest island of the Dodecanese 
group. There in the city of Rhodes 
with the presence of the governor of 
the Dodecanese Islands there, and the 
members of the city council and the 
mayor of the city of Rhodes I was 
made an honorary citizen of that 
beautiful city by the mayor and the 
city council in the presence of the gov- 
ernor of the Dodecanese Islands. That 
was a beautiful and very colorful occa- 
sion which will always be indelibly im- 
printed upon my memory in gratitude 
to those wonderful people. 

In addition to that we drove down by 
the sea, and there was a highway 
going around the beach, and we came 
to the name of the highway, and it 
was named “Claude Pepper.” That was 
another great inspiration that I expe- 
rienced while in the beautiful city of 
Rhodes. 

Mr. Speaker, all of us know what 
Greece has contributed to the world. 
We need not have our memory re- 
freshed of the glory of ancient Greece 
perpetuated also in the greatness of 
the present state and nation of Greece 
and in Greek citizens who have hon- 
ored their past in their honorable citi- 
zenship of the United States of Amer- 
ica. 

So, it gives me great pleasure to join 
my distinguished friend from Florida 
(Mr. BILIRAKIS] in paying tribute and 
honor to the Greek nation upon 
achieving its independence. They 
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know better than anybody what inde- 
pendence means, what democracy 
means, because they were the first to 
give it in the form that we know it 
now to the world, Greek culture, 
Greek concepts of democracy, Greek 
philosophy of human freedom. So I 
commend my distinguished friend for 
taking this special order in order to 
extol the virtues of the Greek nation 
and to pay our compliments and to ex- 
press our highest esteem to that glori- 
ous and wonderful people. 

Mr. BILIRAKIS. Mr. Speaker, I 
thank the gentleman for his usual 
powerful and eloquent remarks right 
off the top of his head, if you will, 
and, sir, the love that Greek Ameri- 
cans and Greeks from all over the 
world have for you certainly holds no 
end. The few honors that you have re- 
ceived are certainly inadequate. 

I was very privileged to have been at 
a ceremony just last week here in 
Washington where the national con- 
ference, Dodecanese Conference, was 
being held. Dodeca is Greek for 12, 
and Dodecanese means the islands, 
and it is a group of 12 islands, as the 
gentleman knows, in the Agean Sea. 
Many of them are very close to 
Turkey; I would say all of them are 
closer to Turkey than mainland 
Greece, but in any event the celebra- 
tion revolved around the honors be- 
stowed upon you for your efforts in 
getting the independence for those is- 
lands. I thank the gentleman so very 
much. 

Mr. Speaker, as we help to celebrate 
Greek independence, and, as we Amer- 
icans have been celebrating the bicen- 
tennial of our Constitution, it’s cer- 
tainly significant that we remember 
that we have received an important 
legacy from the Greeks. The most im- 
portant aspect of that legacy, more- 
over, serves as the foundation for the 
responsibilities we pursue as legisla- 
tors. 

Each time we perform our constitu- 
tional duty, we are doing so in the 
legacy of the ancient Greeks, for the 
U.S. Constitution has a rich classical 
ancestry. 

In the American colonial period, 
during the formative years of the 
American experiment, no feature was 
more prominent than the extent to 
which Greek and Roman sources were 
cited by the framers of the Constitu- 
tion. Indeed, the basis for our Consti- 
tution itself, derived from Aristotle, 
was put into practice in 18th century 
England and in the early state consti- 
tutions, before it was given its embodi- 
ment by the Convention of 1787. 

The overriding appreciation, of 
course, was for Aristotle’s sense of bal- 
ance, since the delegates viewed the 
tyrant and mob as equally dangerous. 
In fact, both Madison and John 
Adams emphasized what Aristotle con- 
tended in “The Politics,” where he 
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wrote, “The more perfect the admix- 
ture of the political elements, the 
more lasting will be the state.” 

And so, Mr. Speaker, as, these days, 
we celebrate our Constitution, we also 
celebrate the example of the ancient 
Greeks. And on March 25 each year 
we also celebrate the return of democ- 
racy to Greece that we rejoice in on 
this day of glory for the Greek people. 

The spirit of March 25 lives on in de- 
fense of the principles for which so 
many of the free world’s citizens have 
given their lives. 

These principles are embodied in the 
slogan “Eleftheria I’ Thanatos“ Lib- 
erty or Death.” These principles are 
not uniquely Greek—rather, they are 
now a legacy which all democracies 
cherish and have a responsibility to 
protect. 


o 1855 


Mr. Speaker, I would like to briefly 
add a few remarks about the Greeks 
who currently live in the Soviet Union. 
We may not hear too much about 
them, but during my trip to Russia in 
1985, I learned that there are 500,000 
Greeks in the Soviet Union. I was dis- 
turbed to hear some facts about their 
current plight in that political system 
and would like to share some of these 
facts with you. 

The majority of these Greeks, Mr. 
Speaker, live in Soviet central Asia— 
where they were forcibly resettled 
after World War II. 

We do not hear much about them 
because most of them tend to shun 
polticial activism for fear of losing 
their modest stake in the Soviet 
Union. 

However, some 25,000 Greeks are re- 
portedly actively seeking to emigrate. 
The number receiving exit permission, 
unfortunately, has dropped sharply 
from an average of about 140 per 
month in late 1982 to only one or two 
families per month currently. 

This curb of emigration, according 
to authorities, seems to stem from a 
Soviet desire to retain Greeks and 
other “white” nationalities in central 
Asia as a balance against the rising 
Asian-Islamic population. 

In addition to being denied exit per- 
mission, the Greek minority is subject- 
ed to other mistreatments as well. For 
example, holders of Greek citizenship 
are subject to discrimination and pres- 
sure by the Soviets to give up their 
claims to Greek citizenship. In fact, it 
is said that Soviet authorities tell 
Greek nationals wishing to emigrate 
that in order to emigrate, they must 
first surrender their Greek identity 
certificates or passports. The confis- 
cated documents are then returned to 
the Greek Embassy with an explana- 
tion that the Greek nationals have 
voluntarily renounced Greek citizen- 
ship and the unwitting victims of the 
ruse are made to accept Soviet docu- 
ments and citizenship. 
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More generally, the Soviets have 
long maintained a policy which pro- 
hibits Greek nationals from receiving 
education beyond the 10th grade. In 
fact, in order for a Greek national to 
attend an institution of higher learn- 
ing, he must first become a Soviet citi- 
zen. 

Mr. Speaker, it is very sad to see 
that the Greek people—who have tra- 
ditionally fought for their freedom 
are, in this day, subjected to treatment 
such as this. 

I, along with many of my colleagues, 
have long been a very active supporter 
of Soviet Jewry, having visited the 
Soviet Union in their behalf, and so we 
must include the plight of the Greek 
minority in the Soviet Union when we 
hear about Soviet Jewry and other 
groups who are seeking their human 
rights. The Greeks of the Soviet 
Union are seeking their human rights 
too. 

Mr. Speaker, another group of 
Greeks are being denied their human 
rights and I would briefly like to talk 
about their plight as well. 

In 1914, Mr. Speaker, due to border 
changes, some 300,000 Greeks from 
the northwestern province of Epirus 
found themselves made Albanians 
overnight. 

Since the Communists seized power 
in Albania in 1945 and sealed its bor- 
ders, people have been waiting desper- 
ately for the day when easy passage 
across the frontier would again allow 
them to see their relatives who have 
been locked inside the Marxist State. 

It was expected that the so-called 
thaw in relations of the early 1980's 
would facilitate some movement, but, 
in fact, very few Greeks have been 
permitted to go to Albania. 

The life of the Greeks in Albania 
has not improved much. During the 30 
years that relations between the two 
countries were frozen, members of the 
Greek minority were often separated 
and forcibly moved from their native 
villages in the south of Albania to 
scattered villages in the north in order 
to undermine Greek claims to north- 
ern Epirus. 

Thousands were also forced to take 
new names that did not sound Greek 
and it was often forbidden to possess 
Greek books or to sing Greek songs. 

Despite the thaw—which has report- 
edly resulted in some Greek being 
taught in the schools—however, the 
Albanian Government—as is the case 
with their treatment of the Serbians 
residing therein—continues to perse- 
cute the Greek minority. Religious ob- 
servations, for example, are still strict- 
ly forbidden and all churches have 
been destroyed or turned into muse- 
ums if they had any historical value. 
In fact, sources say that the regime 
has gone so far as to even knock 
crosses off of tombstones. 

Morever, the Albanians show no in- 
clination to loosen their hold or to 
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permit more movement across their 
borders with Greece because they fear 
that extensive exposure to Greeks 
would threaten the hold of the Albani- 
an Government on its people. 

In fact, more than 3,000 Greeks with 
relatives in Albania have asked permis- 
sion to visit them, but the Albanian 
Embassy in Athens issues only ap- 
proximately a dozen such visas each 
year. 

Mr. Speaker, Greece has never aban- 
doned its claims to northern Epirus— 
southern Albania. Moreover, Greece’s 
claims have been legally estiablished 
by international conventions and by 
the international Court of Justice. 

The Greek prerogative to defend the 
basic rights of the minority across its 
borders has, as I understand it, never 
been abandoned or negotiated. The 
current Greek Government believes 
that it can do more for the minority 
living in constant persecution through 
improved relations than it can 
through any other means. 

Mr. Speaker, I hope each of my col- 
leagues will also remember the plight 
of the Greek minority in Albania and 
do what he can to help these unfortu- 
nate victims. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Ray (at the request of Mr. 
Fo.ey), for today and the balance of 
the week, on account of illness. 

Mr. Osey (at the request of Mr. 
Fotey), for today and tomorrow, on 
account of a death in the family. 

Mr. McHucH (at the request of Mr. 
FoLEVY), for today and the balance of 
the week, on account of a death in the 
family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Dornan of California, for 
minutes, today, for 60 minutes, 
March 30, and for 60 minutes, 
March 31. 

Mr. Parris, for 60 minutes, on 
March 30, and 60 minutes, on March 
31. 

Mr. BEREUTER, for 5 minutes, today. 

Mrs. BENTLEY, for 60 minutes each, 
on April 12, 13 and 14, 19, 20, and 21. 

Mr. BLILEY, for 60 minutes each, on 
March 30 and 31. 

Mr. MILLER of Washington, for 60 
minutes, on March 30. 

(The following Members (at the re- 
quest of Mr. Kansorskr) to revise and 
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extend their remarks and include ex- 
traneous material:) 

Mr. Starx, for 5 minutes, today. 

Mr. Martinez, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Kostmayer, for 5 minutes, 
today. 

Mr. Tauzin, for 5 minutes, today. 

Mr. Gonzalez, for 60 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
on March 30. 

Mr. SmitH of Florida, for 60 min- 
utes, on March 30. 

Mr. Gray of Illinois, for 60 minutes, 
today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous materi- 
al:) 

Mr. Gray of Illinois, for 60 minutes, 
March 30. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. LENT. 

Mr. FAWELL. 

Mr. GREEN. 

Mr. MOORHEAD. 

Mr. Worr. 

Mr. PACKARD. 

Mr. Denny SMITH. 

Mr. QUILLEN. 

Mr. Sotomon in four instances. 

Mr. SAXTON. 

Mr. MILLER of Washington. 

Mr. Kose in two instances. 

Mr. HYDE. 

Mr. LAGOMARSINO. 

Mr. FISH. 

Mr. CouRTER. 

Mr. Saw in three instances. 

Mr. RITTER in two instances. 

Mr. SKEEN. 

(The following Members (at the re- 
quest of Mr. KaNJOoRSKI) and to in- 
clude extraneous matter:) 

Mr. Stark in three instances. 

Mr. MeMiILIEN of Maryland. 

Mr. FROST. 

Mr. FLORIO. 

Mr. MANTON. 

Mr. MONTGOMERY. 

Mr. ATKINS. 

Mr. MRAZEK. 

Mr. TALLON. 

Mr. Hawkins in two instances. 

Mrs. SCHROEDER. 

Mr. FascklL in two instances. 

Mr. Bontor 

Mr. APPLEGATE. 

Mr. FLIPPO, 

Mr. Levin of Michigan. 

Mr. SCHEUER. 

Mr. MATSUI. 

Mr. SKELTON. 

Mr. TRAFIcANT in two instances. 

Mr. STOKES. 

Mr. DYMALLY. 

Mr. Lowry of Washington. 
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Mr. LEHMAN of Florida. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 231. Joint resolution to authorize 
the entry into force of the “Compact of 
Free Association” between the United 
States and the Government of Palau, and 
for other purposes; to the Committees on 
Foreign Affairs and Interior and Insular Af- 
fairs. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 4263. An act to designate interstate 
route I-195 in the State of New Jersey as 
the “James J. Howard Interstate Highway.” 

H.J. Res. 470. Joint resolution to designate 
March 29, 1988, as “Education Day, U.S.A.” 


ADJOURNMENT 


Mr. BILIRAKIS. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to, accord- 
ingly (at 7 o’clock p.m.) the House ad- 
journed until tomorrow, Wednesday, 
March 30, 1988, at 2 p.m.) 


CONTRACTUAL ACTIONS, CALEN- 
DAR YEAR 1987 TO FACILITATE 
NATIONAL DEFENSE 


The Clerk of the House of Repre- 
sentatives submits the following 
report for printing in the CONGRES- 
SIONAL ReEcorD pursuant to section 
4(b) of Public Law 85-804: 


NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION, 
Washington, DC, March 24, 1988. 
Hon. Jim WRIGHT, 
Speaker of the House of Representatives, 
Washington, DC. 

Deak Mr. SPEAKER: In accordance with 
Section 4(a) of Public Law 85-804 (50 U.S.C. 
1431-35), I am reporting to the House of 
Representatives on all calendar year 1987 
actions taken by the National Aeronautics 
and Space Administration under authority 
of that Act which involve actual or potential 
cost to the United States in excess of 
$50,000. 

During calendar year 1987, the NASA 
Contract Adjustment Board granted one re- 
quest for extraordinary contractual relief 
under Public Law 85-804. That request was 
from Taft Broadcasting, Inc., in the amount 
of $130,797. A copy of the Memorandum of 
Decision is enclosed. 

On January 19, 1983, the Administrator 
made a decision to provide indemnification 
to certain NASA Space Transportation 
System contractors for specified risks aris- 
ing out of contract performance directly re- 
lated to NASA space activities. On Septem- 
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ber 24, 1984, the authority of that decision 
was extended from September 30, 1984 
through September 30, 1989. Copies of 
those memoranda are enclosed. On June 2, 
1987, I approved a request of International 
Business Machines pursuant to the terms 
set forth in those memoranda. A copy of the 
approval is enclosed. 

On February 6, 1987, I approved a request 
of General Dynamics for approval of indem- 
nification on the Atlas/Centaur program. A 
copy of the memorandum decision and ap- 
proval is also enclosed. 

A summary description of each contract 
indemnified during calendar year 1987 is en- 
closed. 

Sincerely, 
JAMES C. FLETCHER, 
Administrator. 
Enclosures. 


MEMORANDUM OF DECISION 


Subject: Extraordinary Contractual Adjust- 
ment Under Public Law 85-804; Taft 
Broadcasting, Inc. 


INTRODUCTION 


Taft Broadcasting Corporation (Taft) has 
requested extraordinary contractual relief 
from the National Aeronautics and Space 
Administration (NASA) Contract Adjust- 
ment Board in connection with NASA Con- 
tract No. NAS 9-16250 performed at the 
Johnson Space Center (JSC). Taft seeks re- 
covery of $130,797 for various overhead and 
general and administrative expenses in- 
curred from January 1, 1984 to March 31, 
1985, in excess of the contractual ceilings 
and allegedly due to factors beyond the con- 
tractor’s control. In its request Taft states 
that it has not sought the same or similar 
relief in any other forum, nor does it antici- 
pates doing so. The contracting officer rec- 
ommends recovery of the entire amount re- 
quested. 


BACKGROUND 


In 1980 Taft was awarded a contract for 
television support services at JSC as the 
result of a competitive procurement. Per- 
formance started January 1, 1981, and, with 
options, the performance period extended 
for five years. 

The contract and modifications thereto in- 
cluded an article, “Advance Understanding 
on Cost Categories,” which set a ceiling rate 
of 27 percent on Local Project Overhead 
(LPO), calculated by dividing total estimat- 
ed LPO costs by total estimated direct labor 
costs, 

Taft and JSC executed contract modifica- 
tion 31S on December 21, 1983, for contin- 
ued television support at JSC in 1984. That 
modification included man-hour costs for 
three Spacelab missions. NASA, however, 
subsequently deferred those missions into 
later years, resulting in a reduction of Taft's 
direct labor costs but not its LPO costs. Ad- 
ditionally, the contractor incurred an addi- 
tional $15,105 in unanticipated leasehold ex- 
penses during a JSC approved move and im- 
provement to new facilities. 

The same modification extending per- 
formance in 1984 contained an option for 
further extension into 1985. This option was 
not exercised in a timely manner. However, 
JSC requested that Taft continue perform- 
ing while negotiations for television support 
in 1985 continued, and Taft continued work 
without contractual coverage. The parties 
executed a modification on January 25, 
1985, extending Taft's performance from 
January 1, 1985, through March 31, 1985. 
Subsequently, in late March, another modi- 
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fication was executed extending perform- 
ance through April 30, 1985. Both these ex- 
tensions maintained the LPO rate at 27 per- 
cent. On April 30, 1985, the parties entered 
into another modification which provided 
for support through the remainder of 1985. 
This final agreement did increase the LPO 
ceiling rate from 27 percent to 32 percent. 

The contract for support beginning on 
January 1, 1986, was competed in the fall of 
1985. Taft was not selected and is no longer 
providing these services to JSC. 

Taft has divided its request for relief 
chronologically. In 1984 the company ex- 
ceeded the contractual LPO ceiling by 
$41,719. Taft asserts that had NASA not de- 
ferred the three Spacelab missions sched- 
uled that year, its LPO costs would not have 
exceeded the 27 percent ceiling. 

The contracting officer concurs with 
Taft’s treatment of this point. He notes that 
the overhead costs actually incurred in 1984 
(exclusive of the increased lease costs dis- 
cussed below) were within the amount the 
contractor had originally proposed. He fur- 
ther notes that these costs would have been 
fully allowable had the overhead ceiling 
been expressed contractually as a dollar 
amount rather than a percentage of direct 
costs. The increase in LPO costs, then, was 
solely due to the deferral of the Spacelab 
missions, which caused a significant reduc- 
tion in the direct cost base to which the 
LPO percentages were applied. According to 
the contracting officer, the increase was not 
due to any lack of diligence on Taft's part in 
keeping its indirect costs within the 
amounts proposed. 

Taft also seeks $15,105 for leasehold costs 
due to unexpected increases in the compa- 
ny's occupation of new facilities after its 
previous facilities were destroyed by hurri- 
cane in August 1983. At that time, Taft 
sought and received JSC authorization to 
lease replacement facilities as well as addi- 
tional space for an anticipated expansion. 
Taft initially occupied some JSC space 
while the new quarters were being con- 
structed. While construction was in 
progress, however, JSC needed the space it 
had furnished Taft, and Taft was told to 
move. The company relocated to the new fa- 
cility on short notice. As it moved in, it dis- 
covered certain features necessary to pro- 
vide support to JSC were not included in 
the new space. When Taft learned of these 
omissions and consequent addtional costs of 
providing these features, it brought the in- 
creased charges to the attention of the con- 
tracting officer. The contracting officer in- 
dicated Taft could bill these costs to the 
contract. 

Taft asserts that because it could not have 
foreseen these extra construction costs, it 
did not include them in its LPO ceiling esti- 
mate for 1984. Again, Taft also states that 
when these items were brought to his atten- 
tion, the contracting officer indicated that 
these costs could be charged to the contract. 
Taft urges that these charges were beyond 
its control and are properly payable in the 
interests of fairness. 

The total LPO adjustment requested for 
1984, then, is $56,824. Taft has added a Gen- 
eral and Administrative (G&A) adjustment 
to that figure, making the recovery request- 
ed for 1984 $61,228. 

As to the 1985 costs, Taft states that it 
continued to support JSC in early 1985 even 
though contractual coverage had lapsed. 
Further, this continued coverage was at in- 
creased levels of effort and staffing at JSC’s 
request. During the negotiations in early 
1985 extending Taft's performance, the con- 
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tractor sought to have the LPO ceiling 
raised to 32.6 percent to reflect the in- 
creased LPO costs required for this effort. It 
was not, however, until the modification ex- 
tending performance from May 1, 1985, 
through the end of the year was executed 
that the LPO ceiling was formally adjusted 
in the contract to 32 percent, 

Taft's LPO costs for the first four months 
of 1985 were $64,565 above the 27 percent 
ceiling. With a G&A adjustment, the com- 
pany is requesting $69,569 for this period. 
Taft emphasizes that this figure would have 
fallen within the 32 percent LPO ceiling 
which was eventually recognized in the con- 
tract. Again, the contracting officer recom- 
mends that the company recover these addi- 
tional costs as well. 


DECISION 


Both Taft and the contracting officer 
urge that fair and equitable treatment 
under the circumstances of this case man- 
date full recovery. Further, Taft asserts 
that treating contractors fairly, particularly 
when they have relied upon representations 
by the government in undertaking perform- 
ance, facilitates the national defense, Con- 
cern for equitable treatment is heightened 
because Taft is a small business. 

The Board acknowledges that actions by 
JSC have led to Taft’s exceeding the con- 
tractual overhead ceilings. The Board also 
believes that it was not contemplated by the 
parties that three Spacelab missions would 
be cancelled. Under these circumstances, 
the Board does not believe it would be fair 
that Taft bear the costs of exceeding the 
ceilings, particularly where these increases 
were not due to any lack of diligence on the 
company’s part. 

As to the amounts above the ceiling in- 
curred in 1985, the Board finds that Taft's 
continued performance into that year in the 
absence of contractual coverage was encour- 
aged and sought by JSC contracting offi- 
cials. The Board is satisfied that Taft per- 
formed in good faith, that there was at least 
a tacit understanding that the sought-for in- 
crease in LPO ceiling would be recognized 
by JSC (as it eventually was), and that it 
would be inequitable to deny recovery here. 

Finally, the Board notes that the in- 
creased leasehold costs were essentially con- 
curred in by the contracting officer, and 
that it was in accordance with his instruc- 
tions that these costs were billed to the con- 
tract in 1984. 

In accordance with the foregoing discus- 
sion, the Board finds that Taft Broadcasting 
is entitled to an extraordinary contractual 
adjustment in the amount of $130,797. 

GEORGE E. REESE, 
Chairperson, 
Contract Adjustment Board. 
This decision has been concurred in by 
the following members of the Board. 

WILLIAM P. RANEY. 
LEE B. HOLCOMB. 
RICHARD J. WISNIEWSEI. 
JAMES A, PESNELL. 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION, 

Washington, DC. 


MEMORANDUM DECISION UNDER PUBLIC LAW 
85-804 


Authority for National Aeronautics and 
Space Administration Contracting Officers 
to indemnify certain NASA contractors and 
subcontractors involved in NASA space ac- 
tivities. 

1. On July 4, 1982, the Space Transporta- 
tion System (hereinafter STS) completed its 
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design, development, test and evaluation 
phase and was declared an operational 
system of the United States for the trans- 
portation of payloads into and out of outer 
space for governmental and commercial pur- 
poses. With the commencement of these 
space operations, the STS will conduct 
launch, in orbit and landing activities on a 
repetitive basis and at an increasing fre- 
quency. 

2. The initiation of scheduled STS oper- 
ations at an increasing frequency has dictat- 
ed a reexamination of the risks in repetitive 
space activities of the STS and the present 
availability of adequate insurance at reason- 
able premiums to manufacturers and opera- 
tors of the system. While NASA's STS space 
activities are designed to be safe, and have 
been proven to be safe, there exists the 
remote and low statistical probability that a 
malfunction of either hardware, software or 
operator error could occur resulting in an 
accident. This low probability of occurrence, 
albeit remote, cannot be totally removed. In 
the event that such a malfunction or opera- 
tor error led to an accident, the potential li- 
ability arising from such an accident could 
be substantially in excess of the insurance 
coverage NASA contractors could reason- 
ably be expected to acquire and maintain 
considering the availability, cost and poten- 
tial terms and conditions of such insurance 
at the present time. 

3. Pursuant to the authority of Public Law 
85-804 and Executive Order 10789, as 
amended, and notwithstanding any other 
provisions of the contracts to which this de- 
termination may apply, I therefore author- 
ize that certain NASA contractors, as fur- 
ther defined in paragraphs 4 and 5 below, be 
held harmless and indemnified against cer- 
tain risks as specifically set forth herein. Ac- 
cordingly, and subject to the limitations 
hereinafter stated, cognizant NASA Con- 
tracting Officers are authorized to include 
in prime contracts, described in paragraphs 
4 and 5 below, contract provisions for the in- 
demnification of the contractors and their 
subcontractors at any tier, against claims or 
losses, as defined in paragraph 1A of E.O. 
10789, as amended, arising out of contract 
performance directly related to NASA's 
space activities. 

4. This authorization is limited to prime 
contracts, which have an effective date 
before October 1, 1984, by or for NASA for: 

a. provision of Space Transportation 
System and cargo flight elements or compo- 
nents thereof; 

b. provision of Space Transportation 
System and cargo ground support equip- 
ment or components thereof; 

c. provision of Space Transportation 
System and cargo ground control facilities 
and services for their operation; and 

d. repair, modification, overhaul support 
and services and other support and services 
directly relating to the Space Transporta- 
tion System, its cargo and other elements 
used in NASA's space activities. 

5. This authorization is further limited 
solely to claims or losses resulting from or 
arising out of the use or performance of the 
products or services described in paragraph 
4 in NASA’s space activities. For this pur- 
pose, the use of performance of such prod- 
ucts or services in NASA’s space activities 
begins solely when such products or services 
are provided to the U.S. Government at a 
U.S. Government installation for or in con- 
nection with one or more Shuttle launches 
and are actually used or performed in 
NASA's space activities. 
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6. The risks for which indemnification is 
authorized are the risks arising under the 
contracts described in paragraphs 4 and 5 
causing personal injury or death, or loss of 
or damage to property, or loss of use of 
property. These risks are considered unusu- 
ally hazardous risks solely in the sense that 
if, in the unlikely event, the Space Trans- 
portation System, its cargo or other ele- 
ments or services used in NASA's space ac- 
tivities malfunctioned causing an accident, 
the potential liabilities could be in excess of 
the insurance coverage that a NASA prime 
contractor would reasonably be expected to 
purchase and maintain, considering the 
availability, cost and terms and conditions 
of such insurance. In no other sense are the 
Space Transportation System, its cargo or 
other elements or services used in NASA's 
space activities unusually hazardous. 

7. a. This authorization may be applied 
prospectively without additional consider- 
ation to existing prime contracts and in new 
prime contracts and subcontracts which 
otherwise meet the conditions of this memo- 
randum. 

b. Indemnification of prime contractors 
and subcontractors may be provided under 
this authorization only when the govern- 
ment will receive the benefit of all cost sav- 
ings, if any, to the prime contractor and its 
subcontractors at every tier. 

8. All contract indemnification clauses 
shall comply with applicable provisions of 
NASA PR Part 10. The applicable require- 
ments of NASA PR, Part 17 shall be com- 
plied with. 

9. This authorization is given upon condi- 
tions that each prime contractor is approved 
by me and that such contractor maintains 
financial protection of such type and in 
such amounts as may be determined by me 
in writing to be appropriate under the cir- 
cumstances. Each prime contractor shall 
provide a statement of applicable financial 
protection through the cognizant NASA 
contracting officer for my review and deter- 
mination. In making this determination, I 
shall take into account such factors as the 
availability, cost and terms of private insur- 
ance, self-insurance and other proof of fi- 
nancial responsibility and workman's com- 
pensation insurance. 

10. When indemnification provisions are 
included in a prime contract pursuant to the 
authority of this decision, the cognizant 
Contracting Officer shall immediately 
submit directly to the Contract Adjustment 
Board a report referencing this decision and 
containing the following information: (i) 
name and address of the contractor, (ii) cog- 
nizant NASA installation (iii) contract 
number and date, and (iv) a brief descrip- 
tion of the supplies or services under the 
contract. 

11. The actual or potential cost, if any, of 
the actions hereby authorized is impossible 
to estimate since it is contingent upon the 
remote possibility of an occurrence and 
extent of loss resulting from certain space 
activities which malfunction. Such an occur- 
rence may never occur; in the event of a 
major incident, millions of dollars of 
damage could occur. 

12. I find that this action will facilitate 
the national defense. In the remote event 
that the Space Transportation System, its 
cargo or other elements or services used in 
NASA's space activities malfunctioned caus- 
ing damage in excess of insurance main- 
tained by contractors and subcontractors, 
the resulting excess liability could place the 
contractors and subcontractors continued 
existence in jeopardy, making those con- 
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tractors and subcontractors unavailable to 
continue to support space activities and the 
Department of Defense. I note that for pur- 
poses of the Defense Production Act of 
1950, the term national defense is defined as 
“programs for ... space, and directly related 
activity.” (50 U.S.C. App. 2152(d)). 
JAMES M. BEGGS, 
Administrator. 
NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION, 
Washington, DC. 
MEMORANDUM DECISION UNDER PUBLIC Law 
85-804 

Authority for National Aeronautics and 
Space Administration Contracting Officers 
to indemnify certain NASA contractors and 
subcontractors involved in NASA space ac- 
tivities. 

1. On July 4, 1982, the Space Transporta- 
tion System (hereinafter STS) completed its 
design, development, test and evaluation 
phase and was declared an operational 
system of the United States for the trans- 
portation of payloads into and out of outer 
space for governmental and commercial pur- 
poses. With the commencement of these 
space operations, the STS has conducted 
and will continue to conduct launch, in orbit 
and landing activities on a repetitive basis 
and at an increasing frequency. 

2. Scheduled STS operations at an increas- 
ing frequency has dictated a continuing ex- 
amination of the risks in repetitive space ac- 
tivities of the STS and the present availabil- 
ity of adequate insurance at reasonable pre- 
miums to manufacturers and operators of 
the system. While NASA's STS space activi- 
ties are designed to be safe, and have been 
proven to be safe, there exists the remote 
and low statistical probability that a mal- 
function of either hardware, software or op- 
erator error could occur resulting in an acci- 
dent. This low probability of occurrence, 
albeit remote, cannot be totally removed. In 
the event that such a malfunction or opera- 
tor error led to an accident, the potential li- 
ability arising from such an accident could 
be substantially in excess of the insurance 
coverage NASA contractors could reason- 
ably be expected to acquire and maintain 
considering the availability, cost and poten- 
tial terms and conditions of such insurance 
at the present time. 

3. Pursuant to the authority of Public Law 
85-804 and Executive Order 10789, as 
amended, and notwithstanding any other 
provisions of the contracts to which this de- 
termination may apply, I therefore author- 
ize that certain NASA contractors, as fur- 
ther defined in paragraphs 4 and 5 below, be 
held harmless and indemnified against cer- 
tain risks as specifically set forth herein. Ac- 
cordingly, and subject to the limitations 
hereinafter stated, cognizant NASA con- 
tracting Officers are authorized to include 
in prime contracts, described in paragraphs 
4 and 5 below, contract provisions for the in- 
demnification of the contractors and their 
subcontractors at any tier, against claims or 
losses, as defined in paragraph 1A of E.O. 
10789, as amended, arising out of contract 
performance directly related to NASA's 
space activities. 

4. This authorization is limited to prime 
contracts which have an effective date 
before October 1, 1989, by or for NASA for: 

a. provision of Space Transportation 
System and cargo flight elements or compo- 
nents thereof; 

b. provision of Space Transportation 
System and cargo ground support equip- 
ment or components thereof; 
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c. provision of Space Transportation 
System and cargo ground control facilities 
and service for their operation; and 

d. repair, modification, overhaul support 
and services and other support and services 
directly relating to the Space Transporta- 
tion System, its cargo and other elements 
used in NASA's space activities. 

5. This authorization is further limited 
solely to claims or losses resulting from or 
arising out of the use or performance of the 
products or services described in paragraph 
4 in NASA's space activities. For this pur- 
pose, the use or performance of such prod- 
ucts or services in NASA's space activities 
begins solely when such products or services 
are provided to the U.S. Government at a 
U.S. Government installation for or in con- 
nection with one or more Space Transporta- 
tion System launches and are actually used 
or performed in NASA's space activities. 

6. The risks for which indemnification is 
authorized are the risks arising under the 
contracts described in paragraphs 4 and 5 
causing personal injury or death, or loss of 
or damage to property, or loss of use of 
property. These risks are considered unusu- 
ally hazardous risks solely in the sense that 
if, in the unlikely event, the Space Trans- 
portation System, its cargo or other ele- 
ments or services used in the NASA’s space 
activities malfunctioned causing an acci- 
dent, the potential liability could be in 
excess of the insurance coverage that a 
NASA prime contractor would reasonably 
be expected to purchase and maintain, con- 
sidering the availability, cost and terms and 
conditions of such insurance. In no other 
sense are the Space Transportation System, 
its cargo or other elements or services used 
in NASA's space activities unusually hazard- 
ous. 

7. a. This authorization may be applied 
prospectively, without additional consider- 
ation, to existing prime contracts and sub- 
contracts and in new prime contracts and 
subcontracts which otherwise meet the con- 
ditions of this memorandum. 

b. Indemnification of prime contractors 
and subcontractors may be provided under 
this authorization only when the Govern- 
ment will receive the benefit of all cost sav- 
ings, if any, to the prime contractor and its 
subcontractors at every tier. 

8. All contract indemnification clauses 
shall comply with applicable provisions of 
Federal Acquisition Regulation 50.4 as 
modified by the NASA FAR Supplement 18- 
50.4. 

9. This authorization is given upon condi- 
tion that each prime contractor is approved 
by me and that such contractor maintains 
financial protection of such type and in 
such amounts as may be determined by me 
in writing to be appropriate under the cir- 
cumstances. Each prime contractor shall 
provide a statement of applicable financial 
protection through the cognizant NASA 
contracting officer for my review and deter- 
mination. In making this determination, I 
shall take into account such factors as the 
availability, cost and terms of private insur- 
ance, self-insurance and other proof of fi- 
nancial responsibility and workman's com- 
pensation insurance. 

10. When indemnification provisions are 
included in a prime contract pursuant to the 
authority of this decision, the cognizant 
Contracting Officer shall immediately 
submit directly to the Contract Adjustment 
Board a report referencing this decision and 
containing the information required by 
NASA/FAR Supplement 18-50.403-70—Re- 
porting and records requirements. 
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11. The actual or potential cost, if any, of 
the actions hereby authorized is impossible 
to estimate since it is contingent upon the 
remote possibility of an occurrence and 
extent of loss resulting from certain space 
activities which malfunction. Such an event 
may never occur; however, should a major 
incident occur, millions of dollars of damage 
could result. 

12. I find that this action will facilitate 
the national defense. In the remote event 
that the Space Transportation System, its 
cargo or other elements or services used in 
NASA's space activities malfunctioned caus- 
ing damage in excess of insurance main- 
tained by contractors and subcontractors, 
the resulting excess liability could place the 
contractors and subcontractors continued 
existence in jeopardy, making those con- 
tractors and subcontractors unavailable to 
continue to support space activities and the 
Department of Defense. I note that for pur- 
poses of the Defense Production Act of 
1950, the term national defense is defined as 
“programs for. . space, and directly relat- 
ed activity.” (50 U.S.C. App. 2152(d)). 

JAMES M. BEGGS, 
Administrator. 


APPROVAL UNDER PusLIC Law 85-804 


Subject: International Business Machines 
Corporation—Indemnification Against 
Certain Risks Arising Out of NASA's 
Space Activities. 

1. Pursuant to Public law 85-804 and Exec- 
utive Order 10789, as amended, and subject 
to the provisions of the Administrator's 
“Memorandum Decision Under Public Law 
85-804“ dated September 26, 1984, I hereby 
authorize, by insertion of an appropriate in- 
demnification provision in Contracts NAS9- 
14350, Schedule VII, and NAS9-17553, Inter- 
national Business Machines Corporation 
(hereinafter IBM) to be held harmless and 
indemnified against certain unusually haz- 
ardous risks as defined in that Memoran- 
dum Decision. 

2. I have reviewed the financial protection 
program to be maintained by IBM. This 
program was forwarded by Robert J. Moore, 
Vice President and General Counsel, Feder- 
al Systems Division, IBM, on March 23, 
1983. Letters from S. E. James, dated June 
18, 1985, September 12, 1986, and August 1, 
1986, and from Lawrence P. Stich, Assistant 
Counsel, dated May 4, 1987, certify that the 
current financial protection program main- 
tained by IBM is identical to the program 
forwarded on March 23, 1983. Based on my 
review of the insurance policies, IBM's fi- 
nancial protection program appears to be 
adequate. IBM's Aircraft Products and 
Grounding Liability Insurance Policy cover- 
age is $800,000,000 with certain exclusions 
stated and IBM has other relevant coverage. 
This approval is granted on condition that 
IBM maintain its current financial protec- 
tion program. 

3. The authorized agreement to indemnify 
may be included in the following NASA 
prime contracts with IBM and, as deter- 
mined by the cognizant contracting officer, 
in appropriate subcontracts. These prime 
contracts meet the criteria identified in the 
Administrator’s Memorandum Decision of 
September 26, 1984. 

CONTRACT NUMBERS 

NAS9-14350, Schedule VII. 

NAS9-17553. 

JAMES C. FLETCHER, 
Administrator, 
National Aeronautics 
and Space Administration. 
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MEMORANDUM DECISION AND APPROVAL UNDER 
Pusiic Law 85-804 

This is the authority and approval for a 
National Aeronautics and Space Administra- 
tion contracting officer to indemnify Gener- 
al Dynamics Corporation, Space Systems 
Division (hereinafter referred to as GDC- 
SSD) with respect to certain Atlas/Centaur 
launches associated with NASA's space ac- 
tivities. 

1. The Atlas/Centaur is an operational 
high-energy, expendable launch vehicle 
system designed to place various payloads 
into low earth orbits, synchronous transfer 
orbits, or interplanetary transfer orbits 
above the earth. The system has been fully 
operational since the mid-1960's. Atlas / Cen- 
taur was designed to be a safe flight vehicle. 
However, there exists the remote and low 
statistical probability that a malfunction of 
either hardware or software or operator 
error could occur resulting in an accident. 
This low probability of occurrence, albeit 
remote, cannot be totally eliminated. In the 
event that such a malfunction or operator 
error led to an accident, the potential liabil- 
ity arising from such an accident could be 
substantially in excess of the insurance cov- 
erage GDC-SSD as a NASA prime contrac- 
tor could reasonably be expected to acquire 
and maintain considering the presently 
available cost and terms and conditions of 
such insurance. 

2. The actual or potential cost, if any, re- 
sulting from any loss related to the launch 
of an Atlas/Centaur is impossible to esti- 
mate since it is contingent upon the remote 
possibility of an occurrence and extent of 
loss resulting from the malfunctioning of 
the Atlas/Centaur or operator error related 
to the Atlas/Centaur launch activities. Such 
an event may never occur; however, should 
a major incident occur, millions of dollars of 
damage to persons or property could result. 

3. Based on this assessment and pursuant 
to the authority of Public Law 85-804 and 
Executive Order 10789, as amended, and 
notwithstanding any other provision of con- 
tract NAS3-23435 with GDC-SSD, I hereby 
authorize that GDC-SSD, be held harmless 
and indemnified against unusually hazard- 
ous risks as defined in paragraph 4 below, to 
the extent those risks result in claims or 
losses above the insurance limits specified in 
paragraph 6 below. This authority permits 
the cognizant NASA contracting officer to 
include in contract NAS3-23435 provisions 
for the indemnification of GDC-SSD 
against claims or losses, as defined in para- 
graph 1A of Executive Order 10789, as 
amended, arising out of contract perform- 
ance directly related to NAS3-23435. This 
authority to hold harmless and indemnify 
shall apply only to an accident which occurs 
after the cognizant contracting officer in- 
cludes in contract NAS3-23435 the applica- 
ble provisions described in paragraph 7. 
below. 

4. This authorization to indemnify is limit- 
ed to claims or losses resulting from unusu- 
ally hazardous risks. Unusually hazardous 
risks are risks, beginning on the intentional 
ignition of the Atlas/Centaur launch vehi- 
cle on the launch pad, which result from or 
in connection with (i) the burning, explo- 
sion or detonation of the Atlas/Centaur 
launch vehicle and (ii) the impact on Earth 
of the Atlas/Centaur launch vehicle or its 
components or fragments. 

5. The unusually hazardous risks for 
which indemnification is authorized are the 
risks arising under contract NAS3-23435 
which cause personal injury or death, or 
loss of or damage to property, or loss of use 
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of property. These risks, as defined in para- 
graph 4, above, are considered unusually 
hazardous risks solely in the sense that if in 
the unlikely event the Atlas/Centaur mal- 
functioned or an operator error occurred 
during the period defined in paragraph 4, 
above, causing an accident, the potential li- 
ability could be in excess of the insurance 
coverage that GDC-SSD would reasonably 
be expected to purchase and maintain. In no 
other sense is the Atlas/Centaur or related 
services provided under contract NAS3- 
23435 unusually hazardous. 

6. I have reviewed the financial protection 
program to be maintained by GDC-SSD. A 
current summary and outline of the pro- 
gram was forwarded by Mr. J. H. Edwards, 
Manager of Contracts, by letter dated Octo- 
ber 14, 1986, (Re: 711-11-86-669) with enclo- 
sures and as amended by Mr. R. M. 
Grunewald, Director of Contracts, by letter 
dated October 20, 1986, (Re: 711-11-86-718) 
with enclosures and as amended by Mr. J. 
H. Edwards, Manager of Contracts, by letter 
dated October 22, 1986, (Re: 711-11-86-722) 
with no enclosures and as amended by Mr. 
R. M. Grunewald, Director of Contracts, by 
letter dated December 23, 1986, (Re: 711-10- 
86-697). Based on my review of the insur- 
ance policies GDC-SSD’s financial protec- 
tion program appears to be adequate. This 
decision and approval is granted on condi- 
tion that GDC-SSD maintains this financial 
protection program for Atlas / Centaur 
launch services provided pursuant to the 
performance of contract NAS3-23435 with 
one exception. Based on the information 
provided by GDC-SSD, I hereby authorize 
the indemnification of GDC-SSD from the 
first dollar of liability that may incur aris- 
ing out of NASA's space activities under 
contract NAS 3-23435. 

7. Pursuant to this authority, the con- 
tracting officer may include in contract 
NAS3-23435 applicable provisions of the 
Federal Acquisition Regulation Part 50.4 
and NASA FAR Supplement Part 18-50.4 
and the definition of unusually hazardous 
risks from paragraph 4, above. 

8. Upon inclusion of the applicable provi- 
sions in contract NAS 3-23435, the contract- 
ing officer shall immediately submit directly 
to the Contract Adjustment Board a report 
referencing this decision and approval and 
containing the information required by 
NASA FAR Supplement part 18-50.403-70— 
Reporting and records requirements. 

9. I find that this action will facilitate the 
national defense. In the remote event that 
the Atlas/Centaur malfunctioned or should 
an operator error occur causing damage in 
excess of insurance maintained by GDC- 
SSD, the resulting excess liability could 
place GDC-SSD’s continued existence in 
jeopardy making GDC-SSD unavailable to 
continue to support NASA's space activities 
and the programs of the Department of De- 
fense. I note that for purposes of the De- 
fense Production Act of 1950, the term na- 
tional defense is defined as. . . programs 
for . . . space, and directly related activity.” 
(50 U.S.C. App. 2152(d)). 

JAMES C. FLETCHER, 
Administrator, 
National Aeronautics 
and Space Administration. 


CONTRACTORS INDEMNIFIED DURING CALENDAR 
YEAR 1987 
Name of Contractor: General Dynamics 
Corporation, Space Systems Division. 
Memorandum Decision Date: February 6, 
1987. 
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Contract Financial Protection Plan Re- 
quirements: 

Contractor Property: $500M. 

Third Party Liability: Zero. 

Affected NASA Contracts: NAS3-23435 

Name of Contractor: International Busi- 
ness Machines. 

Memorandum Decision Date: June 2, 1987. 

Contract Financial Protection Plan Re- 
quirements: 

Contractor Property: $500M. 

Third Party Liability: $800M. 

Affected NASA Contracts: NAS9-14350 
and NAS9-17553. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3241. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to 
amend and extend the Federal Insecticide, 
Fungicide, and Rodenticide Act, as amend- 
ed, for 2 years, pursuant to 31 U.S.C. 1110; 
to the Committee on Agriculture. 

3242. A letter from the Comptroller Gen- 
eral, the General Accounting Office, trans- 
mitting a review of the President’s third 
special impoundment message for fiscal 
year 1988, pursuant to 2 U.S.C. 685 (H. Doc. 
No. 100-177); to the Committee on Appro- 
priations and ordered to be printed. 

3243. A letter from the Deputy Assistant 
for Procurement, Office of the Assistant 
Secretary of Defense, transmitting the 
annual report of independent research and 
development and bid and proposal costs, 
pursuant to 10 U.S.C. 2358 note; to the Com- 
mittee on Armed Services. 

3244. A letter from the Secretary of the 
Air Force, transmitting notification of the 
determination that the DSCS III A&B pro- 
gram has exceeded the program acquisition 
unit cost by more than 15 percent, pursuant 
to 10 U.S.C, 2431(b\(3)(A); to the Committee 
on Armed Services, 

3245. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting a draft of proposes legislation 
to authorize appropriations for fiscal years 
1989 and 1990 for civil defense programs, 
pursuant to 31 U.S.C. 1110; to the Commit- 
tee on Armed Services. 

3246. A letter from the General Counsel 
of the Department of Defense, transmitting 
a draft of proposed legislation to authorize 
appropriations for the fiscal year 1989 
amended budget request for military func- 
tions of the Department of Defense and to 
prescribe military personnel levels for such 
Department for fiscal 1989, to amend the 
National Defense Authorization Act for 
fiscal years 1988 and 1989 and for other pur- 
poses, pursuant to 31 U.S.C. 1110; to the 
Committee on Armed Services, 

3247. A letter from the Assistant Secre- 
tary, Bureau of Indian Affairs, transmitting 
the Bureau’s plan for bringing Indian edu- 
cational facilities into compliance with 
health and safety standards, pursuant to 25 
U.S.C. 2005(b); to the Committee on Educa- 
tion and Labor. 

3248. A letter from the Administrator, 
Office of Juvenile Justice and Delinquency 
Prevention, transmitting a copy of the De- 
partment’s 11th analysis and evaluation of 
Federal juvenile delinquency programs 
during fiscal year 1987, pursuant to 42 
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U.S.C. 5614; to the Committee on Education 
and Labor. 

3249. A letter from the Federal Council on 
the Arts and the Humanities, transmitting 
the Council's 12th annual report on the 
Arts and Artifacts Indemnity Program for 
fiscal year 1987, pursuant to 20 U.S.C. 977; 
to the Committee on Education and Labor. 

3250. A letter from the Chairman, Nation- 
al Labor Relations Board, transmitting the 
49th annual report of the Board, pursuant 
to 29 U.S.C. 154(c); to the Committee on 
Education and Labor. 

3251. A letter from the Secretary of 
Energy, transmitting the 1987 annual report 
of actions taken under the Powerplant and 
Industrial Fuel Use Act of 1978, pursuant to 
42 U.S.C. 8482; to the Committee on Energy 
and Commerce. 

3252. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on the implementation of the Health 
Care Quality Improvement Act of 1986, title 
IV, pursuant to 21 U.S.C. 824; 42 U.S.C. 
1152; to the Committee on Energy and Com- 
merce. 

3253. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to 
extend the Solid Waste Disposal Act, pursu- 
ant to 31 U.S.C. 1110; to the Committee on 
Energy and Commerce. 

3254. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to 
amend and extend the Clean Air Act, as 
amended, for 2 years, pursuant to 31 U.S.C. 
1110; to the Committee on Energy and Com- 
merce. 

3255. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to 
extend the Toxic Substances Control Act, as 
amended, for 2 years, pursuant to 31 U.S.C. 
1110; to the Committee on Energy and Com- 
merce. 

3256. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Air 
Force’s proposed letter(s) of Offer to The 
Netherlands for defense articles and serv- 
ices estimated to cost $41 million (Transmit- 
tal No. 88-11), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Af- 
fairs. 

3257. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the sale of Stinger missiles to 
the Government of Japan, pursuant to 
Public Law 100-202, section 101(e); to the 
Committee on Foreign Affairs. 

3258. A communication from the Presi- 
dent of the United States, transmitting 
notice of his intention to sell Stinger mis- 
siles to the Government of Japan, pursuant 
to Public Law 100-202, section 101(e); to the 
Committee on Foreign Affairs. 

3259. A letter from the Administrator of 
Veterans’ Affairs, transmitting notice of the 
administration’s computer matching pro- 
gram conducted by the Department of Vet- 
erans’ Benefits, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

3260. A letter from the Director, Office of 
Information, Department of Agriculture, 
transmitting the Department’s annual 
report of its activities under the Freedom of 
Information Act during calendar year 1987, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

3261. A letter from the Chairman, Federal 
Trade Commission, transmitting a report on 
the evaluation of its systems of internal ac- 


March 29, 1988 


counting and administrative control in 
effect during fiscal year 1987, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 

3262. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report by the NASA 
Contract Adjustment Board on the indemni- 
fication of certain contractors and subcon- 
tractors during calendar year 1987, pursuant 
to 50 U.S.C. 1434; to the Committee on Gov- 
ernment Operations. 

3263. A letter from the Cochairman, Na- 
tional Economic Commission, transmitting a 
copy of the Charter for the National Eco- 
nomic Commission, pursuant to Public Law 
100-203, section 2101; to the Committee on 
Government Operations. 

3264. A letter from the Personnel Benefits 
Section, Naval Military Personnel Com- 
mand, transmitting the 1986 annual report 
for the Navy nonappropriated fund retire- 
ment plan of employees of civilian morale, 
welfare and recreation, pursuant to 31 
U.S.C. 9503(a)(1B); to the Committee on 
Government Operations. 

3265. A letter from the Executive Direc- 
tor, Neighborhood Reinvestment Corpora- 
tion, transmitting a copy of the annual 
report of the Corporation's compliance with 
the Government in the Sunshine Act for 
calendar year 1985, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

3266. A letter from the Records Officer, 
U.S. Postal Service, transmitting notice of 
computer matching guidelines between the 
Postal Service and the Office of Personnel 
Management, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

3267. A letter from the Chairman, Adviso- 
ry Council on Historic Preservation, trans- 
mitting a copy of the report to the Presi- 
dent and the Congress 1987, pursuant to 16 
U.S.C. 470(b); to the Committee on Interior 
and Insular Affairs. 

3268. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to au- 
thorize appropriations for environmental re- 
search, development, and demonstration for 
fiscal years 1989 and 1990, pursuant to 31 
U.S.C. 1110; to the Committee on Science, 
Space, and Technology. 

3269. A letter from the Executive Secre- 
tary, Office of the Secretary of Defense, 
transmitting the report on Department of 
Defense procurement from small and other 
business firms for October 1987 through 
January 1988, pursuant to 15 U.S.C. 639(d); 
to the Committee on Small Business. 

3270. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on the direct reimbursement of clini- 
cal social workers demonstration project, 
pursuant to 42 U.S.C. 139511 note; jointly, to 
the Committees on Energy and Commerce 
and Ways and Means. 

3271. A letter from the Secretary of State, 
transmitting a report on the Department’s 
activities related to minority recrutiment 
and equal employment efforts for the 
period October 1, 1986-September 30, 1987, 
pursuant to 22 U.S.C. 3905(d)(2); jointly, to 
the Committees on Foreign Affairs and Post 
Office and Civil Service. 

3272. A letter from the Administrator, 
U.S. Environmental Protection Agency, 
transmitting a draft of proposed legislation 
to amend and extend title I of the Marine 
Protection, Research, and Sanctuaries Act, 
as amended, for 2 years, pursuant to 31 
U.S.C. 1110; jointly, to the Committees on 
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Merchant Marine and Fisheries and Public 
Works and Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BROOKS: Committee on Govern- 
ment Operations. Report on Eastern Air- 
lines and Orion Air: FAA oversight (Rept. 
100-535). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on FAA regulation 
of security at major U.S. airports (Rept. 
100-536). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on poor manage- 
ment is impeding the food-for-peace pro- 
gram (Rept. 100-537). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. HALL of Ohio: Committee on Rules. 
House Resolution 415. Resolution providing 
for the consideration of H.R. 3932, a bill to 
amend the Presidential Transition Act of 
1963 to provide for a more orderly transfer 
of executive power in connection with the 
expiration of the term of office of a Presi- 
dent (Rept. 100-538). Referred to the House 
Calendar. 

Mr. WHEAT: Committee on Rules. House 
Resolution 416. Resolution providing for the 
consideration of H.R. 3933, a bill to amend 
and extend the authorization for the Na- 
tional Historical Publications and Records 
Commission, and for other purposes (Rept. 
100-539). Referred to the House Calendar. 

Mr. BONIOR: Committee on Rules. House 
Resolution 417. Resolution providing for the 
consideration of a joint resolution relating 
to Central America (Rept. 100-540), Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. JOHNSON of South Dakota: 

H.R. 4267. A bill to authorize additional 

appropriations for the WEB Rural Water 

Development Project; jointly, to the Com- 

mittees on Agriculture and Interior and In- 
sular Affairs. 

By Mr. MRAZEK (for himself, Mr. 

MILLER of Washington, Mr. FEIGHAN, 

Mr. Markey, Mr. FRANK, Mr. ST 

GERMAIN, Ms. Oakar, Mr. ACKERMAN, 

Mr. Yates, Mr. SoLarz, Mr. Roe, Mr. 

BERMAN, Mr. FASCELL, Mr. MFuME, 

Mr. BEILenson, Mr. Weiss, Mr. MoR- 

RISON of Connecticut, Mr. Mrneta, 

Mr. Manton, Mr. Srupps, Mr. 

Fuster, Mrs. Boxer, Mr. Owens of 

New York, Miss ScHNEIDER, Mr. 

HOcHBRUECKNER, Mr, DELLUMS, Mr. 

SmirH of Florida, Mr. Green, Mr. 

Frost, Mr. Borski, Mr. VISCLosky, 

Mr. DE Luco, Mr. Fazio, Mr. PORTER, 

Mr. Waxman, Mr. FOGLIETTA, Mr. 

CARDIN, Mr. SCHEUER, Mr. Akaka, 

Mr. GEJDENSON, Mrs. CoLLINS, Mr. 

Lewis of Georgia, Mr. HAWKINS, Mr. 

Garcia, Mr. Levin of Michigan, Mr. 
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Hayes of Illinois, Ms, KAPTUR, Mr. 
VENTO, Ms. PELOSI, Mr. SCHUMER, 
Mr. Levine of California, Mr. 
Downey of New York, Mr. KENNEDY, 
and Mr. FAWELL): 

H.R. 4268. A bill to amend chapter 44 of 
title 18, United States Code, to prohibit the 
manufacture, assembly, importation, sale, 
possession, transfer, receipt, shipment, or 
delivery of firearms not detectable by metal 
detection and x-ray systems commonly used 
at airports in the United States, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. ANDREWS (for himself, Mr. 
PICKLE, and Mr. ARCHER): 

H.R. 4269. A bill to suspend temporarily 
the duty on furniture of unspun fibrous veg- 
etable materials; to the Committee on Ways 
and Means. 

By Mr. ATKINS (for himself, Ms. 
Snowe, Mr. Levin of Michigan, Mr. 
KOSTMAYER, Mr. SOLARZ, Mr. BEILEN- 
son, Mr. Fazio, Mr. ROYBAL, Mr. 
Mrazek, Mr. WEtss, Mrs. Boxer, Mr. 
LEACH of Iowa, Mrs. SCHROEDER, Mr. 
Porter, Mr. BERMAN, Mr. LEHMAN of 
Florida, Mr. Moopy, Mr. Owens of 
New York, Mr. Green, Mr. CROCK- 
ETT, Mr. ACKERMAN, Mrs, JOHNSON of 
Connecticut, Mr. GEJDENSON, Mr. 
ScHever, Mr. UDALL, Mr. SKAGGS, 
Mrs. Sarx1, Mr. Stupps, Mr. FLORIO, 
Mr. DyMALLy, Mr. MILLER of Califor- 
nia, Mr. Morrison of Connecticut, 
Mr. Wo.pre, Mr. Waxman, Mr. 
AvuCorn, Mr. Hover, Miss SCHNEIDER, 
Mr. FRENZEL, Mrs. MARTIN of Illinois, 
Mr. SmITH of Florida, Mr. MORRISON 
of Washington, Mr. Matsur, Mr. 
DURBIN, Mr. STARK, Mr. RANGEL, Mr. 
Evans, Mr. FRANK, Mrs. MORELLA, 
Mr. Witson, Mr. Levine of Califor- 
nia, and Mr. AKAKA): 

H.R. 4270. A bill to provide that restric- 
tions may be applied to family planning pro- 
grams that receive United States assistance 
only to the extent that the same restrictions 
apply to domestic family planning programs 
funded under title X of the Public Health 
Service Act; to the Committee on Foreign 
Affairs. 

By Mr. DELLUMS (for himself and 
Mr. Martin of New York) (both by 
request): 

H.R. 4271. A bill to authorize certain con- 
struction at military installations for fiscal 
year 1989, and for other purposes; to the 
Committee on Armed Services. 

By Mr. EDWARDS of California (for 
himself, Mrs. Boxkn. Mr. Bosco, Mr. 
DELLUMS, Mr. Konnyu, Mr. LANTOS, 
Mr. MiIIER of California, Mr. 
Mrneta, Ms. PELOSI, and Mr. STARK): 

H.R. 4272. A bill to enlarge the San Fran- 
cisco Bay National Wildlife Refuge; to the 
Committee on Merchant Marine and Fisher- 
ies. 

By Mr. FORD of Tennessee: 

H.R. 4273. A bill to amend titles XVI and 
II of the Social Security Act to promote the 
rehabilitation of blind beneficiaries under 
the SSI and OASDI programs, and to assure 
that they receive the most appropriate em- 
ployment and training services which are 
available, by permitting them to select the 
agencies to which they will be referred for 
such services; to the Committee on Ways 
and Means. 

By Mr. GRANT: 

H.R. 4274. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the earned income credit; to the 
Committee on Ways and Means. 
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By Mr. HATCHER (for himself, Mr. 
JENKINS, Mr. WHITTEN, Mr. CoMBEsT, 
Mr. DE LA Garza, Mr. Ray, Mr. Jontz, 
Mr. Ho.titoway, Mr. NEAL, Mrs. 
Smirx of Nebraska, Mr. INHOFE, Mr. 
Ortiz, Mr. Jones of North Carolina, 
Mr. ENGLISH, Mr. STALLINGS, Mr. 
Jounson of South Dakota, Mr. MAR- 
LENEE, Mr. Morrison of Washington, 
Mr. Gunperson, Mr. Daus, Mr, ROB- 
ERTS, Mr. Lewis of Florida, Mr. BAR- 
NARD, Mr. Evans, Mr. Granpy, Mr. 
Rose, Mr. TALLON, Mr. Penny, Mr. 
Hercer, Mr. Lewis of Georgia, Mr. 
Rowtanp of Georgia, Mr. Jones of 
Tennessee, Mr. ROBERT F. SMITH, 
Mr. Harris, Mr. LANCASTER, Mr. 
HEFNER, Mr. DREIER of California, 
Mr. CoBLE, Mr. HOPKINS, Mr. EMER- 
son, Mr. CHAPPELL, Mr. COELHO, Mr. 
LATTA, Mr. Price of North Carolina, 
Mr. CAMPBELL, Mr. Brown of Colora- 
do, Mr. GLICKMAN, Mr. BEREUTER, 
Mr. OLIN, Mr. Jerrorps, Mr. NAGLE, 
Mr. BILBRAY, Mr. Staccers, and Mr. 
Lott): 

H.R. 4275. A bill to amend the Revenue 
Act of 1987 to delay until October 1, 1988, 
the imposition of the tax on diesel and avia- 
tion fuels at the wholesale level; to the 
Committee on Ways and Means. 

By Mr. HAYES or Louisiana: 

H.R. 4276. A bill to designate the U.S. 
Post Office Building located at 1105 Moss 
Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. LEVINE of California (for 
himself, Mr. MILLER of Washington, 
Mr. Hatt of Ohio, Mr. GILMAN, Mr. 
JEFFORDS, Mrs. MORELLA, Mr. CHAN- 
DLER, Mr. Owens of Utah, Mr. 
Owens of New York, Mr. DYMALLY, 
Mr. BERMAN, and Mr. FEIGHAN): 

H.R. 4277. A bill to seek the eradication of 
the worst aspects of poverty in developing 
countries by the year 2000; to the Commit- 
tee on Foreign Affairs. 

By Mr. MANTON: 

H.R. 4278. A bill to amend the Controlled 
Substances Act to provide for the imposi- 
tion of the death penalty for the intentional 
killing of a law enforcement officer and for 
certain continuing criminal enterprise drug 
offenses; jointly, to the Committees on 
Energy and Commerce and the Judiciary. 

By Mr. MARTINEZ (for himself, Mr. 
DELLUMS, Mr. FOGLIETTA, Mr. 
HERTEL, Mr. LEATH of Texas, Mr. 
McCourpy, Mr. Ortiz, Mr. RAVENEL, 
Mr. Rosinson, Mr. ACKERMAN, Mr. 
ATKINS, Mrs. BENTLEY, Mrs. BOXER, 
Mr. Brown of California, Mr. BUSTA- 
MANTE, Mr. CAMPBELL, Mr. CROCKETT, 
Mr. DE Luco, Mr. Fauntroy, Mr. 
Fazio, Mr. Garcia, Mr. JontTz, Ms. 
KAPTUR, Mr. LEWIS of Georgia, Mr. 
Owens of New York, Mr. Rog, Mr. 
SmitH of Florida, Mr. WILSON. and 
Ms. PELOSI); 

H.R. 4279. A bill to provide adequate, uni- 
form regulations regarding certain transpor- 
tation on military installations outside the 
United States; to the Committee on Armed 
Services. 

By Mr. MORRISON of Washington 
(for himself, Mr. SrallIxcs,. Mr. 
LELAND, Mr. Dicks, Mr. CHANDLER, 
Mr. Mrtter of Washington, Mr. 
MARLENEE, Mr. MADIGAN, Mr. 
GILMAN, Mr. Upton, Mr. EMERSON, 
Mr. KoLTER, Mr. Espy, Mrs. ROUKE- 
ma, Mr. Craic, Mr. Lowry of Wash- 
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ington, Mr. Fazio, Mr. HALL of Ohio, 


Mr. BEREUTER, Mr. Wort.ey, Mr. 
Swirt, Mr. Mrume, and Mr. 
AvuCo1n): 


H.R. 4280. A bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
against tax for contributions of certain agri- 
cultural products to certain tax-exempt or- 
ganizations; to the Committee on Ways and 
Means. 

By Mr. OLIN (for himself, Mr. BATE- 
MAN, Mr. BLILEY, Mr. BOUCHER, Mr. 
Parris, Mr. Pickett, Mr. SISISKY, 
Mr. SLAUGHTER of Virginia, and Mr. 
WOLF): 

H.R. 4281. A bill to remove a restriction 
from a parcel of land in Roanoke, VA, in 
order for that land to be conveyed to the 
State of Virginia for use as a veterans nurs- 
ing home; to the Committee on Interior and 
Insular Affairs. 

By Mrs. SCHROEDER: 

H.R. 4282. A bill to amend chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice) to reestablish the 
doctrine of service-connection in subject- 
matter jurisdiction of courts-martial as that 
doctrine existed before a 1987 Supreme 
Court decision; to the Committee on Armed 
Services. 

By Mr. SKEEN (for himself and Mr. 
LUJAN): 

H.R. 4283. A bill to preserve the independ- 
ence of the scientific evaluation group for 
the Waste Isolation Pilot Plant in New 
Mexico; to the Committee on Science, 
Space, and Technology. 

By Mr. SOLOMON: 

H.R. 4284. A bill to amend the Military Se- 
lective Service Act to provide additional se- 
lective service registration procedures; to 
the Committee on Armed Services. 

H.R. 4285. A bill to require monthly re- 
ports by the President on the extent to 
which the Government of Nicaragua has 
undertaken the reforms necessary to bring 
about lasting peace, pluralism, and democra- 
cy in Nicaragua; to the Committee on For- 
eign Affairs. 

By Mr. STARK: 

H.R. 4286. A bill to prohibit the Secretary 
of Transportation from making airport de- 
velopment grants to the Port of Oakland 
until the Port of Oakland enters into an 
agreement with the Secretary relating to air 
traffic at Oakland International Airport; to 
the Committee on Public Works and Trans- 
portation. 

H.R. 4287. A bill to amend the Internal 
Revenue Code of 1986 to impose on a tele- 
phone company an excise tax equal to 300 
percent of the amount it charges customers 
who request that the company block access 
from their telephones to certain exchanges; 
to the Committee on Ways and Means. 

By Mr. SUNDQUIST: 

H.R. 4288. A bill to designate the Federal 
Office Building located at the corner of 
Locust Street and West Cumberland Avenue 
in Knoxville, TN, as the “John J. Duncan 
Federal Office Building”; to the Committee 
on Public Works and Transportation. 

H.R. 4289. A bill to amend title 18, United 
States Code, to provide penalties for know- 
ingly engaging in conduct that is likely to 
transmit the disease commonly called AIDS, 
and for other purposes; jointly to the Com- 
mittee on Judiciary and Energy and Com- 
merce. 

By Mr. FLORIO (for himself, Mr. 
MoM of Maryland, and Mrs. 
MORELLA): 

H.J. Res. 520. Joint resolution to designate 
September 15, 1988, as National RSDS 
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Awareness Day“; to the Committee on Post 
Office and Civil Service. 
By Mr. McGRATH: 

H.J. Res. 521. Joint resolution designating 
April 1988 as “National Child Abuse Preven- 
tion Month”; to the Committee on Post 
Office and Civil Service. 

By Mr. MYERS of Indiana: 

H.J. Res. 522. Joint resolution to author- 
ize the President to issue a proclamation 
designating the week beginning on Novem- 
ber 20, 1988, as National Family Week”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. MOAKLEY: 

H. Res. 418. Resolution to make technical 
amendments in the Rules of the House of 
Representatives, and for other purposes; to 
the Committee on Rules. 

H. Res. 419. Resolution amending the 
Rules of the House of Representatives with 
respect to preservation of, and access to, 
noncurrent records of the House; to the 
Committee on Rules. 

H. Res. 420. Resolution to amend the 
Rules of the House of Representatives to 
provide for the numbering of amendments, 
and for other purposes; to the Committee 
on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


292. By the SPEAKER: Memorial of the 
General Assembly of the State of Indiana, 
relative to the Vietnam Women's Memorial 
Project; to the Committee on House Admin- 
istration. 

293. Also, memorial of the Second Olbiil 
Era Kelulau, Republic of Palau, relative to 
their gratitude to the Honorable Morris K. 
Udall for his concern and asistance; to the 
Committee on Interior and Insular Affairs, 

294. Also, memorial of the Second Olbiil 
Era Kelulau, Republic of Palau, relative to 
expressing appreciation to the U.S. Con- 
gress for appropriating the first half of the 
War Claims awards to Micronesian claim- 
ants; to the Committee on Interior and In- 
sular Affairs. 

295. Also, memorial of the General Assem- 
bly of the State of Indiana, relative to 
former U.S. Congressman Ray John 
Madden; to the Committee on Post Office 
and Civil Service. 

296. Also, memorial of the General Assem- 
bly of the Commonwealth of Virginia, rela- 
tive to exposure to Agent Orange among 
Vietnam veterans; to the Committee on Vet- 
erans’ Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 279: Mr. BARTLETT. 

H.R. 588: Mr. STALLINGS, Mr. Denny 
SmirH, Mr. Borski, Mr. HouGHTon, Mr. 
McMIīLLEN of Maryland, Mr. Konnyv, Mr. 
Lrprysk1, Mr. Mrumg, Mr. Davis of Illinois, 
Mr. Mapican, Mr. BOULTER, Mr. FRENZEL, 
Ms. PELOSI, Mr. Levin of Michigan, Mr. 
Bontor of Michigan, Mr. Moornweap, Mr. 
Dwyer of New Jersey, Mr. Fisx, and Mr. 
HUGHES. 

H.R. 772: Mrs. Boxer, Mr. Evans, Mr. FoG- 
LIETTA, Mr. KLECZKA, Mr. KOLTER, and Mr. 
Hayes of Illinois. 

H.R. 1231: Ms. SNOWE. 

H.R. 1433: Mr. GREGG. 
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H.R. 1516: Mr. SHays and Mr. LIPINSKI. 

H.R. 1815: Mr. PEPPER, 

H.R. 1885: Mr. MCCLOSKEY. 

H.R. 2017: Miss SCHNEIDER. 

H.R. 2753: Mr. Espy, 

H.R. 2854: Mr. Werss, Mrs. BOXER, Mr. 
Owens of New York, Mr. Bates, Mr. HOCH- 
BRUECKNER, Mrs. SCHROEDER, Mr. LEVINE of 
California, Mr. OBERSTAR, Mr. JOHNSON of 
South Dakota, and Mr. Lewis of Georgia. 

H.R. 2879: Mr. SKAGGS. 

H.R. 2999: Mr. Morrison of Connecticut 
and Mr. JEFFORDS. 

H.R. 3026: Mr. VISCLOSKY. 

H.R. 3129: Mr. Grant. 

H.R. 3250: Mr. Wotr. 

H.R. 3312: Mr. SHUETTE. 

H.R. 3314: Mr. Yates, Mr. Hussard, Mr. 
NELSON of Florida, Mr. ScHumer, Mrs. 
Sarkı, and Mr. WorTLEY. 

H.R. 3340: Mr. Gray of Illinois and Mr. 
Fazio. 

H.R. 3470: Mr. VANDER JAGT, Mr. HASTERT, 
Mr. Dornan of California, Mr. Gray of Illi- 
nois, Mr. Epwarps of Oklahoma, Mr. WIL- 
LIAMS, and Mr. COELHO. 

H.R. 3485: Mr. JONTZ. 

H.R. 3503: Mr. Sotarz and Mrs. Boxer. 

H.R. 3553: Mr. BUSTAMANTE, 

H.R. 3573: Mr. RANGEL. 

H.R. 3593: Mr. Fuster, Mr. MRAZEK, Mr. 
CLARKE, Ms. OAKAR, Mr. Lantos, Mr. LEWIS 
of Georgia, Mr. Jontz, and Mr. KILDEE. 

H.R. 3619: Mr. Fish and Mr. KosTMayYEr. 

H.R. 3696: Mr. Ringe, Mr. Gray of Illinois, 
Mr, Lantos, Mr. Lewts of Georgia, Mr. Roe, 
Mrs. Boxer, Mr. Fauntroy, Mr. DeFazio, 
Mr. GARCIA, Mr. GuUNDERSON, and Mr. Evans 

H.R. 3721: Mr. FIELDS. 

H.R. 3742: Mr. LEWIS of Georgia. 

H.R. 3783: Mr. FOGLIETTA. 

H.R. 3809: Mr. DWYER of New Jersey. 

H.R. 3858: Mr. ATKINS, Mr. MINETA, and 
Mr. Fazio. 

H.R. 3865: Mr. SCHAEFER, Mr. JOHNSON of 
South Dakota, Mr. HUGHES, Mr. GILMAN, 
Mr. CRAIG, Mr. Espy, Mrs. MEYERS of 
Kansas, and Mr. WYDEN. 

H.R. 3879: Ms. Oakar, and Mr. Lewis of 
Georgia. 

H.R. 3883: Mrs. Jonnson of Connecticut, 
Mr. STALLINGS, Mr. KosTMAYER, Mr. BEN- 
NETT, and Mr. MARTINEZ. 

H.R. 3893: Mr. WorTLEY and Mr. INHOFE. 

H.R. 3907: Mr. BARTLETT, Mr. HALL of 
Texas, Mr. HUNTER, Mr. GRANT, Mr. BAKER, 
Mr. Tuomas of California, Mr. KOLTER, and 
Mr. Rose. 

H.R. 3940: Mr. FAZIO. 

H.R. 3969: Mr. Frs, Mr. Fazio, and Mr. 
HUGHEs. 

H.R. 4002: Mr. CaRPER. 

H.R. 4011: Mr. Murpuy, Mr. Rosert F. 
SMITH, Mr. Rose, and Mr. BIAGGI. 

H.R. 4066: Mr. CHAPMAN, Mr. WALGREN, 
Mr. Werss, Mr. FIsH, and Mr. MARTINEZ. 

H.R. 4090: Mr. LeatH of Texas, Mr. 
Granby, Mr. Upton, Mr. Davis of Illinois, 
Mr. Barton of Texas, Mr. RANGEL, Mr. 
THomas of Georgia, Mrs. BENTLEY, Mr. 
TAUKE, and Mr. DE LUGO. 

H.R. 4107: Mr. ACKERMAN, Mr. BERMAN, 
Mr. Bracci, Mr. CLAY, Mr. Conte, Mr, DEFA- 
210, Mr. Drxon, Mr. Evans, Mr. Fauntroy, 
Mr. Fazio, Mr. FRANK, Mr. Frost, Mr. 
GARCIA, Ms. KAPTUR, Mr. KOLTER, Mr. LEWIS 
of Georgia, Mr. MFUME, Mrs. MORELLA, Ms. 
OAKAR, Mr. OBERSTAR, Mr. Owens of New 
York, Mr. RaHALL, Mr. Rog, Mr. Saso, Mr. 
Smit of Florida, Ms. Snowe, Mr. Srupps, 
Mr. BLAz,. Mr. BUSTAMANTE, Mr. FUSTER, and 
Mr. FAWELL. 

H.R. 4125: Mr. LAFALCE. 

H.R. 4141: Mr. LUJAN. 
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H.R. 4155: Mr. HANSEN. 

H.R. 4186: Mr. Burton of Indiana. 

H.R. 4212: Mr. Owens of New York, Mr. 
Fauntroy, Mr. Horton, Mr. Garcia, Mr. 
Wiss, Mr. FLAKE, Mr. Bracci, Mr. Fuster, 
Mr. LIPINSKI, Mr. Fazio, and Mr. Roe. 

H.R. 4218: Mr. Kose, Mr. Lusan, Mr. 
Bates, Mr. Rog, and Mr. FAUNTROY. 

H.R. 4231: Mrs. Boxer and Mrs. SAIKI. 

H.J. Res. 138: Mr. MATSUI, Mr. MURTHA, 
Mr. Manton, Mr. DioGuarpi, Mr. MACK, 
Mr. Owens of New York, Mr. CAMPBELL, Mr. 
McCLoskKEy, Mr. RoWIANͤp of Georgia, Mr. 
MacKay, and Mr. SKELTON. 

H.J. Res. 374: Mr. Suays. 

H.J. Res. 403: Mr. LELAND. 

H.J. Res. 429: Mr. Mack and Mr, BOEH- 
LERT. 

H.J. Res. 440: Mr. Brat, Mr. CAMPBELL, 
Mr. Frost, Mr. SYNAR, Mr. BORSKI, Mr. 
Fisu, Mr. Akaka, Mr. Conte, Mr. DWYER of 
New Jersey, Mr. CHAPMAN, and Mr. DAUB. 

H.J. Res. 443: Mr. BATEMAN, Mr. BENNETT, 
Mr. CoELHO, Mr. Daus, Mr. DE Luco, Mr. 
Dowpy of Mississippi, Mr. Espy, Mr. FOLEY, 
Mr. Gorpon, Mr. LANCASTER, Mr. LELAND, 
Mr. Levin of Michigan, Mrs. Lioyp, Mr. 
Lowry of Washington, Mr. McDape, Mr. 
MILLER of Washington, Mr. MOAKLEY, Mr. 
MRAZEK, Mr. PASHAYAN, Mr. PICKLE, Mr. 
RANGEL, Mr. SABO, Mr. SCHUETTE, Mr. SIKOR- 
SKI, Mr. Solanz, Mr. STOKES, Mr. TALLON, 
Mr. TRAXLER, and Mr. YATRON. 

H.J. Res. 445: Mr. SmrTH of Florida, Mr. 
SCHEUER, Mr. DARDEN, Mr. CLARKE, Mr. 
Hayes of Illinois, Mr. ATKINS, Mr. BONIOR 
of Michigan, Ms. KAPTUR, Mr. BUSTAMANTE, 
and Mr. FROST. 

H.J. Res. 452: Mr. BATEMAN, Mr. PORTER, 
Mr. WEBER, and Mr. EMERSON. 

H.J. Res. 464: Mr. Bracci, Mr. ROWLAND of 
Connecticut, Mr. Rosrnson, Mr. Fis, Mr. 
Yates, Mr. Nowak, Mr. MOLINARI, Mr. DON- 
NELLY, Mr. Roperts, Mr. SCHUMER, Mr. 
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Bosco, Mr. Jones of North Carolina, Mr. 
Wotr, Mr. Fuster, Mr. LEAch of Iowa, Mr. 
Dowpy of Mississippi, and Mr. VATRON. 

H.J. Res. 467: Mr. Frost, Mr. LacomMar- 
sno, Mr. Fazio, Mr. DE LA Garza, Mr. ACK- 
ERMAN, Mr. Wortiey, Mr. Daus, Mr. 
Horton, Mr. Dyson, Mr. McGratn, Mr. 
TRAXLER, Mr. Gray of Pennsylvania, Mr. 
Dornan of California, Mrs. CoLLINs, and 
Mr. COELHO. 

H.J. Res. 469: Mr. FRENZEL, Mr. COELHO, 
Mr. GEJDENSON, Mr. Convers, Mr. Brown of 
California, Mr. REGULA, Mr. BUECHNER, Mr. 
MILLER of Washington, Mr. Price of North 
Carolinia, Mr. Mrazex, Mr. Frost, Mr. 
RICHARDSON, Mr. Minera, Mr. WELDON, Mr. 
Forn of Michigan, Mr. STARK, Ms. Oaxkar, 
Mr. DE Luco, Mr. Savace, Mr. FLORIO, Mr. 
Saxton, Mr. Drxon, Mrs. CoLLINS, Mr. DYM- 
ALLY, Mr. Lewis of Georgia, Mr. KILDEE Mr. 
DELLUMS, Mr. Towns, Mr. Conre, Mr. Fazio, 
Mr. Yatron, Mr. RANGEL, Mr. Fiss, Mr. 
MARTINEZ, and Mr. VENTO. 

H.J. Res. 474: Mr. Konnyu, Mr. Weiss, 
Mr. Jacoss, Mr. Rog, Mr. Wortiey, Mr. 
Frost, Mr. InHore, Mr. Russo, Mr. NEAL, 
Mr. Jontz, and Mr. DwyYeEr of New Jersey. 

H.J. Res. 483: Mr. Horton, Mr. Kasicn, 
Mr. LAGOMARSINO, Mr. QUILLEN, Mr. JONES 
of North Carolina, Mr. STANGELAND, Mr. SoL- 
omon, Mrs. Martin of Illinois, Mr. LUJAN, 
Mr. Upton, Mr. Henry, Mr. Hastert, Mr. 
BALLENGER, Mr. ROBERTS, Mr. GILMAN, Mr. 
SMiIrH of New Hampshire, Mr. ROWLAND of 
Connecticut, Mr. SUNDQUIST, Mr. GALLO, Mr. 
Suays, Mr. McCanpiess, Mr. Granby, Mr. 
WHITTAKER, Mr. RoTH, Mr. Tauke, Mr. 
BROOMFIELD, Mr. DICKINSON, Mr. GUNDER- 
son, and Mr. Davts of Illinois. 

H.J. Res. 489: Mr. BORSKI, Mr. YATRON, 
Mr. WILSON, Mr. Lott, Mr. CAMPBELL, Mr. 
Fıs, Mr. Downy of Mississippi, Mr. Levin 
of Michigan, Mrs. BENTLEY, Mr. KOSTMAYER, 
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Mr. Tauzin, Mr. HEFNER, Mr. BLILEY, Mr. 
BOUCHER, and Mr. HAMMERSCHMIDT. 

H.J. Res. 504: Mr. Jontz, Mr. DeFazio, Mr. 
Fazio, Mr. HORTON, Mr. DIOGUARDI, Mr. AN- 
DERSON, Mr. SMITH of Florida, Mr. CLEMENT, 
Mr. Bracci, and Mr. MARTIN of New York. 

H. Con. Res. 126: Mr. CHENEY, Mr. BILI- 
RAKIS, Mr. Espy, Mr. ROBERT F. SMITH, Mr. 
Lent, Mr. GUNDERSON, Mr. BUNNING, Mr. 
BOEHLERT, Mr. BALLENGER, Ms. SNOWE, Mr. 
HovucurTon, Mr. Burton of Indiana, and Mr. 
SOLOMON. 

H. Con. Res. 169: Mr. SmitH of New 
Jersey. 

H. Con, Res. 260: Mr. DeLay, Mr. GING- 
RICH, Mr. Bates, Mr. Duncan, Mr. WATKINS, 
Mr. CHAPPELL, Mr. PEPPER, Mr. OWENS of 
New York, Mr. DENNY SMITH, Mr. DE LUGO, 
Mr. Porter, Mr. NIeLsoNn of Utah, Mr. 
Mrume, Mrs. ROUKEMA, Mr. BOULTER, Mr. 
WYDEN, Mr. MARTINEZ, Mr. Synar, Mr. 
Joxunson of South Dakota, Mr. Fazio, Mr. 
Bo.anp, and Mr. HUGHES, 

H. Con. Res. 261: Mr. Stump, Mr. LAGO- 
MARSINO, Mr. BATEMAN, Mrs, BENTLEY, Mr. 
Horton, Mr, LEATH of Texas, Mrs. PATTER- 
son, Mr. CHAPMAN, Mr. BoEHLERT, Mr. WAT- 
KINS, Mr. SUNDQUIST, and Mr. SYNAR, 

H. Res. 286: Mr. So.arz and Mrs. Boxer. 

H. Res. 396: Ms. KAPTUR, Mr. HYDE, Mr. 
SMITH of New Jersey, Mr. SHumway, Mr. 
Porter, and Mr. Courter. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


142. The SPEAKER presented a petition 
of the Transportation Committee of the 
House of Representatives of the State of 
Minnesota, relative to changes in the tax- 
ation of diesel fuel used on farms; which 
was referred to the Committee on Ways and 
Means. 
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EXTENSIONS OF REMARKS 


PACIFIC PARLIAMENTARY 
CAUCUS 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SCHEUER. Mr. Speaker, on January 9- 
11, six other Congressmen and | participated 
in the fourth Pacific Parliamentary Caucus, 
sponsored by the Pacific Forum and the At- 
lantic Council. 

Over the past decade our relationship with 
nations of the Pacific has assumed increasing 
economic and political importance. You may 
have seen the February 22, 1988 Newsweek 
with the headline, the Pacific Century”. Mem- 
bers of Congress from both sides of the aisle 
have expressed interest in learning more 
about the wide variety of issues, problems and 
opportunities facing our Nation and Asian 
countries. 

In recent years, parliamentary groups such 
as the North Atlantic Assembly, the United 
States-Canadian Caucus, the United States- 
Mexican Caucus, the European Parliament, 
and the Inter-Parliamentary Union have dem- 
onstrated their effectiveness in speeding up 
programs on important matters being negotiat- 
ed by chiefs of state and diplomatic person- 
nel. In addition, such groups have enhanced 
understanding and consensus among parlia- 
mentarians. The Pacific Parliamentary Caucus 
performs an equally important role. 

The recent caucus brought together Mem- 
bers of Congress and Parliamentarians from 
the wide variety of perspectives, enhancing 
problem-solving between the United States 
and our partners across the Pacific. Trade, es- 
pecially improved access to Asian markets, 
economic and strategic relations were at the 
forefront of our discussions. 

| hope this executive summary will prove to 
be of interest to my colleagues and provoke 
additional interest in next year's January con- 
ference. 


PACIFIC PARLIAMENTARY CAUCUS 


A. GENERAL 


A Parliamentary Caucus was held in 
Hawaii on the 9th, 10th and 11th of Janu- 
ary, 1988. This was the fourth Caucus in a 
series that has sometimes included legisla- 
tors from Europe and other times included 
only participants from Asia-Pacific. 

The purpose of these non-partisan ex- 
changes is to: 

Provide an informal forum for parliamen- 
tarians at a time when national legislatures 
are becoming increasingly influential in for- 
eign policymaking; 

Provide a regular means for informal in- 
terparliamentary consultation and mutal as- 
sessment of vital issues of international 
policy; 

Deepen mutual understanding of each 
others perspectives of the issues; 


Contribute fresh insights and ideas on 
shared problems and opportunities critical 
to their national decision-making processes. 

Participants included 24 parliamentarians 
from 6 Pacific countries, a special delegation 
of 12 from the North Atlantic Assembly 
(NAA), 12 resources specialists and 9 observ- 


ers, 

The following points summarize the ex- 
changes. They reflect differences as well as 
areas of agreement. Because of the empha- 
sis on candid and open exchange, not all of 
the facets of a particular topic might have 
been raised during the course of a particular 
discussion. The points capture the essence 
of a parliamentary dialogue; they should 
not be viewed as consensus conclusions. 

B. HIGHLIGHTS OF THE PRESENTATIONS AND 

EXCHANGES 
1, Economic Issues 


a. Economic issues will be the dominant 
factor in international affairs in the mid- 
term and will significantly influence politi- 
cal and military developments. 

b. There was general acceptance that the 
three main problems facing the world econ- 
omy today are: 

The U.S. Trade and budget deficits; 

The trade surpluses of Japan, the FRG, 
the NICs; and 

The burden of developing country debt. 

c. The solution to these problems needs to 
come from the U.S. (meaningful budget 
cuts, appropriate tax increases, sustained 
export expansion) and be blended with re- 
duction of trade surpluses by others. The 
boldness of the changes necessary to restore 
financial confidence increases signficantly 
with time. 

d. Most U.S. participants thought that the 
majority of the changes needed to improve 
economic performance were internal not ex- 
ternal. Focusing on domestic issues, howev- 
er, is not synonymous with a retreat to for- 
tress America. 

e. The perception of the debt problem and 
feasible solutions still varies among special- 
ists, public officials, and parliamentarians. 
Most favor a pragmatic step-by-step ap- 
proach because it is more realistic politically 
than solutions that might destabilize the fi- 
nancial commerical system. 

f. A new attitude is needed; one that rec- 
ognizes that partial solutions do not just in- 
volve rolling-over the debt because of a 
series of mini-crises. Developing country 
leaders and private sector investors need to 
be convinced that the process underway will 
actually reduce the debt burden that is lim- 
iting growth. 

g. A Southeast Asian leader commented 
that the developing countries are facing a 
trilemma: 

Making adjustments to meet imposed sta- 
bilization programs; 

Achieving growth rates that will continue 
to increase economic well being, and; 

The necessity of implementing social pro- 
grams such as income or land redistribution 
to further broaden the process of democrati- 
zation and ensure stability. 

h. Developed countries are viewed as not 
fully understanding these problems from 
developing countries’ perspectives. More- 
over, industrialized countries are, in general, 


viewed as reacting to immediate self-inter- 
ests rather than formulating and imple- 
menting bold policies that would assist de- 
veloping countries to respond to domestic 
and international realities. 


2. The Soviet Union 


a. Even though the Soviet Union has con- 
tinued to improve its military capabilities in 
the Pacific, the U.S. and its allies and 
friends currently have a posture of regional 
military superiority. This is due to a number 
of factors, including: capabilities of U.S. 
forces; access to a network of forward sup- 
port bases; cooperation of allies and friends, 
through a variety of security and political 
agreements, and; certain inadequacies and 
vulnerabilities of the Soviet force posture. 
This superiority is expected to continue for 
the foreseeable future but will be influenced 
by budget considerations. 

b. The total dimension of the Soviet 
threat, however, should include consider- 
ation of non-military aspects of Soviet be- 
havior, such as subversion, political influ- 
ence of opposition leaders, increased diplo- 
matic activity and misinformation. This is 
particularly true as it relates to developing 
countries, including the South Pacific Is- 
lands. 

c. There is cautious optimism in East/ 
West relations created by a series of reform 
pronouncements by Gorbachev and other 
Soviet leaders. The parliamentarians, how- 
ever, believed that the Soviets’ intentions 
and behavior should be tested over time; at- 
titudes and policies should not be altered 
based only on declaratory reform state- 
ments. 

d. The parliamentarians’ primary interest 
in Gorbachev's reform policies was in the 
impact of their success or failure on West/ 
West as well as East/West relations. What 
could constitute success or failure of the re- 
forms was not raised during the Caucus dis- 
cussions, 


3. The INF Treaty and Arms Control 
Negotiations 


a. The INF Treaty is universally viewed 
more in political than military terms. While 
some find certain flaws in its logic or provi- 
sions, it is more comprehensive (especially 
relating to verification) than the parliamen- 
tarians would have predicted several years 
ago. Its general content is favorably en- 
dorsed and its passage without major 
change by the U.S. Senate is expected. 

b. The next steps in negotiations will be 
undertaken in several areas—strategic mis- 
siles, tactical nuclear forces, and conven- 
tional forces. At a minimum, these negotia- 
tions should be based on a comprehensive 
view of the interrelationships of all military, 
political and economic aspects of East/West 
relations, including human rights. 

c. A clear majority of the parliamentar- 
ians thought that linkage issues among ne- 
gotiations should not be employed to inhibit 
progress on specific agreements. However, 
the overall progress of the negotiating proc- 
ess must remain satisfactory, and a difficul- 
ty encountered in a specific negotiation 
should not be of such a “unique” nature 
that it would change the pace or scope of 
the negotiating process. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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d. Arms control negotiations with the 
Soviet Union should be conducted from a 
“global” perspective. For example, the SS- 
20 elimination was not treated as a “Europe 
only” issue. The INF experience also illus- 
trates the value of Pacific rim countries con- 
veying directly to Moscow their concerns re- 
lating to specific negotiating issues, when 
appropriate. 

e. Military strength and options should be 
maintained until arms control negotiations 
achieve acceptable outcomes; force reduc- 
tions should then follow. Those involved in 
the negotiations believe the Soviets respect 
power and this is a major factor in achiev- 
ing satisfactory results in arms control. 

f. As has been the case for sometime, not 
all agree on the credibility and wisdom of 
the concept of flexible response in NATO. 
As negotiations proceed further, the impact 
of possible arms control outcomes on the 
flexible response concept needs to be public- 
ly explored in order to develop continuing 
support for NATO's force employment 
strategy. 


4. Political Issues 


a. The factors with the highest potential 
for destabilizing regional relationships are a 
significant worsening of U.S. and Japanese 
trade frictions and/or passage of a highly 
protectionist U.S. trade bill. 

b. European and Pacific rim parliamentar- 
ians believe that Japan must play a broader 
role in economic affairs than previously. 
Japan should also provide appropriate polit- 
ical leadership when circumstances warrant. 

c. The expansion of Japanese military de- 
fense oriented capabilities is viewed by some 
as an action of considerable importance and 
priority. Others favor a modest expansion 
of force levels, and that only following a 
multilateral coordination of security issues. 

d. At a minimum, given the current yen- 
dollar ratio, the financial support for U.S. 
forces in Japan by the Japanese should be 
increased. 

e. One factor limiting the Japanese from 
assuming new and expanded roles, is the 
lack of specific suggestions from Asian 
countries as to such roles. Moreover, sugges- 
tions concerning new roles would need to be 
sufficiently coordinated so as to have credi- 
bility. They should not be so final, however, 
as to be construed as “demands.” 

f. Another factor limiting Japan assuming 
new roles is the lack of an internally gener- 
ated “vision” of such responsibilities. Per- 
haps what is needed is a statement like the 
MITI “Vision of the 1980's” which was suc- 
cessfully used to shape and guide Japan's 
international industrial activity. 

g. Asia-Pacific parliamentarians had little 
or no support for continued testing of nucle- 
ar weapons by the French in the Pacific Is- 
lands. Participants, however, of French par- 
liamentarians in the Caucus dialogues is 
considered important to develop better 
mutual understanding of a range of other 
regional issues. 


5. Key Factors Influencing Regional Policy 
Trends 


a. The need is evident for in-depth evalua- 
tion of the factors that will have major im- 
pacts on Asia-Pacific political and economic 
policies over the next decade. Among the 
most important are: 

A slow but continuing realignment of the 
relations among Asia-Pacific countries is oc- 
curring, particularly as a result of the 
growth of Japan and the NICs; 

The fact that the economic changes have 
not been accompanied by shifts in military 
power; 
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The declining value of military conflict as 
an element of power, a trend that can be ex- 
pected to continue; 

The evolving leadership of most Pacific 
nations can be expected to be of a new 
type—one that is not rooted in the experi- 
ences of the 1940s and 1950s. The mood of 
these new leaders fits well with the external 
orientation of their economic strategies; 

Regional cooperation in the Asia-Pacific 
region will increase but remain non-govern- 
mental in nature, strongly influenced by 
private sector initiatives and interests. 

The tripartite Pacific Economic Coopera- 
tion Conferences is one example of such ac- 
tivities. 

b. European parliamentarians tended to 
be more concerned than their Pacific coun- 
terparts about gaps and tensions arising 
from the lack of a more formal multilateral 
coordination mechanism, than anticipated 
by those from Asia Pacific. 

c. The realignment of power now under 
way means, in part, that the industrial 
countries must improve their ability to 
listen to non-popular perspectives from 
other countries, especially those from devel- 
oping countries. 


6. European - Pueiſie Basin Linkages 


a. The need to manage Western relations 
with the Soviet Union and the Eastern Bloc 
will remain the central link between the Pa- 
cific Basin's interests and those of Western 
Europe. A successful GATT Round would 
also be an important forum for interre- 
gional linkage. 

b. But it seems unlikely that a new, com- 
prehensive negotiation will be initiated to 
move the international financial system 
beyond Bretton Woods.“ Yet, some interre- 
gional financial interests will continue to be 
addressed through the G-7 finance minis- 
ters’ consultation process, and by the U.S. 
and Japan on a bilateral basis. 

c. The role of Western Europe in Asia Pa- 
cific is an economic and political one—help- 
ing keep markets open and supporting de- 
veloping country expansion and broadening 
of processes of democratization. None of the 
participants thought that an out-of-area se- 
curity role should be pursued. However, the 
deployment of European forces to the Mid- 
East to protect oil tankers reflects a willing- 
ness to project forces in situations of critical 
importance. 

7. Parliamentary Exchanges 


a. Parliamentary exchanges within Asia- 
Pacific and between this region and West- 
ern Europe should be expanded for several 
reasons. Among them is the need to clarify 
differing perceptions on key issues. Exam- 
ples noted during the Caucus discussions in- 
clude: the Philippine situation (the Europe- 
ans were much more pessimistic about polit- 
ical stability than their Asia-Pacific counter- 
parts); next steps in regional cooperation 
(the Europeans tended to want more formal 
government involvement than did those 
from Asia-Pacific); and, differing views on 
the nature and potential dangers of bilater- 
al U.S. and Japan frictions. 

b. The need to strengthen parliamentary 
exchanges within the Pacific Basin and in- 
terregionally should be pursued, at first 
within existing mechanisms. The exchanges 
should initially stress dialogue more than 
consensus building. 

At the conclusion of the 1988 Caucus it 
was agreed that the Caucus was of such 
high value that it should be continued on an 
annual basis. The format will be expanded 
so that Asia-Pacific intraregional issues can 
be fully treated as well as common global 
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problems and those of an interregional 
nature. 


PACIFIC PARLIAMENTARY Caucus TOPIC 
AGENDA 


Political Trends and Problems in Asia-Pa- 
cific Over the Next Five Years. 

International Economic Issues. 

Pragmatic Dimensions of the New Global 
Economic Competition with Focus on the 
Pacific. 

Nuclear Arms Reduction Negotiations and 
Western Security. 

Security Trends in the Pacific. 

The Developing Countries in the Politics 
and Economy of the Pacific Basin. 

Atlantic/European and the Pacific—Coop- 
eration for Security and Economic Progress. 
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Conservative. 
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Progressive Conservative, NAA Member. 

Robert Hicks, MP, Scarborough-East, 
Conservative; Head, NAA Canadian Com- 
mittee. 


France 


Dick Ukeiwe, MP, New Caledonia, Groupe 
du Rassemblement Pour La Republique. 


Indonesia 


Theo Sambuaga, MP, East Java, Golkar 
Party; Member, Foreign Affairs Committee. 


Japan 

Reiichi Takeuchi, House of Representa- 
tives, Liberal Democrat. 

Motoharu Arima, House of Representa- 
tives, Liberal Democrat. 

Motoo Shiina, House of Representatives, 
Liberal Democrat. 

Shin Sakurai, House of Representatives, 
Liberal Democrat. 

Eiichi Nagasue, House of Representatives, 
Democratic Socialist. 

Yasuo Suzukiri, House of Representatives, 
Komeito. 

Tetsuzo Fuyushiba, House of Representa- 
tives, Komeito. 

Hiroko Hayashi, 
Liberal Democrat. 

Shigeto Nagano, 
Liberal Democrat. 

Yoshihiko Seki, House 
Democratic Socialist. 


Malaysia 


Y. B. Toh Muda Abdullah Fadzil Che 
Wan, MP; Deputy Minister of Foreign Af- 
fairs. 


House of Councillors, 


House of Councillors, 


of Councillors, 


New Zealand 
Philip Burdon, MP, National Party. 


North Atlantic Assembly (NAA) 


Ton Frinking, Netherlands, Christian 
Democrat; NAA President. 

Manfred Abelein, Federal Republic of 
Germany, Christian Democrat; Head, NAA 
FRG Committee. 

Lasse Budtz, Denmark, Folketing-Social 
Democrat; Head, NAA Danish Committee. 

David Clark, United Kingdom, Labour; 
Vice Chairman, NAA Civilian Affairs Com- 
mittee. 

Peter Corterier, Federal Republic of Ger- 
many, Social Democrat; NAA Secretary 
General. 

Sir Peter Emery, United Kingdom, Con- 
servative; Chairman, NAA Scientific and 
Technical Committee. 

Bruce George, United Kingdom, Labour; 
Chairman, NAA Political Committee. 
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Hans Koschnick, Federal Republic of Ger- 
many, Social Democrat; NAA Member. 

Sir Geoffrey Johnson-Smith, United 
Kingdom, Conservative; Chairman, NAA 
Military Committee. 

Sir Julian Ridsdale, C.B.E., United King- 
dom, Conservative; Former Vice Chairman, 
NAA Political Committee. 

Giuliano Silvestri, Italy, Christian Demo- 
crat; NAA Member. 

Ogan Soysal, Turkey, Motherland Party; 
NAA Vice President: Head, NAA Turkish 
Committee. 


United States of America 


Robert E. Badham, House of Representa- 
tives, California, Republican. 

Doug Bereuter, House of Representatives, 
Nebraska, Republican. 

Ben Blaz, House of Representatives, 
Guam, Republican. 

Stephen L. Neal, House of Representa- 
tives, North Carolina, Democrat. 

Toby Roth, House of Representatives, 
Wisconsin, Republican. 

Pat Saiki, House of Representatives, 
Hawaii, Republican. 

James H. Scheuer, House of Representa- 
tives, New York, Democrat. 


Other Participants and Resource Persons 


Morton I. Abramowitz, Assistant Secre- 
tary, Intelligence and Research Bureau, 
U.S. Department of State. 

Tan Sri M. Ghazali bin Shafie, Advisor to 
Prime Minister, Malaysia. 

Philip C. Habib, Chairman of the Board, 
Pacific Forum; former U.S. Undersecretary 
of State. 

Admiral Ronald J. Hays, USN, Command- 
er in Chief, U.S. Pacific Command. 

Thomas B. Hayward, Adm., USN (Ret.) 
Vice Chairman of the Board, Pacific Forum; 
former U.S. Chief of Naval Operations and 
Member, Joint Chiefs of Staff. 

U. Alexis Johnson, Director, The Atlantic 
Council of the United States. 

Saburo Okita, Chairman, Institute for Do- 
mestic and International Policy Studies, 
Japan; former Minister of Foreign Affairs, 
Japan. 

Leo J. Reddy, Minister-Counselor, Depart- 
ment of State; Representative of U.S. dele- 
gation for recent INF treaty negotiations. 

George Seignious, II, Lt. Gen., USA (Ret.), 
President, The Atlantic Council of the 
United States. 

Ezra Solomon, Dean Witter Professor of 
Finance, Graduate School of Business, Stan- 
ford University. 

Lloyd R. Vasey, R. Adm., USN (Ret.), 
President, Pacific Forum. 


Rapporteur 
M. Mark Earle, Jr., Consultant, Asia-Pacif- 


ic, The Aspen Institute for Humanistic 
Studies. 


DOUG WILLIAMS: A JOE LOUIS 
FOR OUR TIMES 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. HAWKINS. Mr. Speaker, | would like to 
submit an article by Derrick Mims, a member 
of my Los Angeles district office staff, which 
was printed in the Los Angeles Herald Exam- 
iner. The article is about the type of inspiration 
and pride that emanated from Doug William's 
record-setting performance in Super Bowl 
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XXII. Mr. Mims, and other Americans, were 
greatly impressed by the heroics of Doug Wil- 
liams. | think you will find the article both inter- 
esting and refreshing. 
The article follows: 
Douc WILLIAMS: A JOE Lovis ror OUR 
TIMES 


(By Derrick Mims) 


The outcome of Super Bowl XXII 
touched me deeply, as it did one of my 
brothers and a close friend. But it was my 
friend who best expressed its meaning: 
“Doug Williams is Joe Louis to me.” During 
my grandfather's time, Louis, the undis- 
puted heavyweight champ, was the pride of 
blacks. “When Joe Louis fought, they didn’t 
bet on who would win the fight,” my grand- 
father used to tell me with a hearty laugh. 
“They'd bet on what round he was going to 
knock the other fella out.” (Louis’ fists 
eventually would become the pride of a 
nation.) 

Today, I share a similar pride in Williams, 
the quarterback who led the Washington 
Redskins to a lopsided victory over the 
Denver Broncos Sunday. Williams was the 
first black football player ever to holler 
“Hike!” in a Super Bowl game. He is now 
the first black ever to have quarterbacked a 
Super Bowl winner. Williams’ extraordinary 
triumph has relieved the frustration and 
pain felt by so many blacks. A feeling of sat- 
isfaction, indeed elation, reigns. 

During the early years of the National 
Football League, a sprinkle of black quarter- 
backs were on the scene. In 1974, James 
“Shack” Harris nearly landed in the Super 
Bowl as a Los Angeles Rams quarterback. 
That same year, Joe Gilliam preceded Terry 
Bradshaw as the Pittsburgh Steelers quar- 
terback. He even received a Super Bowl 
ring. But Gilliam never played a down in 
Super Bowl IX. 

The position of quarterback has always 
been elusive for black football players, in 
part because pro coaches prefer to play 
them as defensive backs or wide receivers. 
Quarterback is the team leadership posi- 
tion, the thinking position and, to us, the 
“white” position. When blacks sought to 
quarterback, they often were told “you 
don’t have the right paint job.” 

Harris and Williams both played collegi- 
ate ball at Grambling University, the pre- 
dominately black college. Black high-school 
athletes who wanted to play football at pre- 
dominately white colleges usually gave up 
their quarterback dreams. Heisman Trophy 
winner Marcus Allen, for example, played 
quarterback in high school and became a 
running back at USC. 

Randall Cunningham, the highly praised 
quarterback of the Philadelphia Eagles, 
went to—of all places—the University of 
Nevada-Las Vegas so he could continue to 
play quarterback. Had he caved in to the 
prevailing pressure to switch positions in 
order to play NFL ball, he might have 
become one of the best receivers in the NFL, 
He didn’t, and today he’s the leading rusher 
among pro quarterbacks. 

Still, for black athletes, speed, agility and 
leaping ability all too often serve to stigma- 
tize them as candidates for only non-quar- 
terback positions. The same talents that 
make Denver quarterback John Elway 
great—a strong arm and an ability to scram- 
ble under lineman assault—seem a curse for 
blacks. 

It got to the point where my brother and I 
would scowl when we watched a black col- 
lege quarterback run rather than throw the 
ball. That type of player had little chance 
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of making it as an NFL quarterback. The 
stay-in-the-pocket philosophy of most NFL 
coaches doesn’t require a quarterback who 
can also run. Fortunately, Joe Montana of 
the San Francisco 49ers and Elway have 
made a mobile quarterback respectable. 

This should make the prospects for black 
quarterbacks brighter. Syracuse’s Don 
McPherson, USC’s Rodney Peete and Ne- 
braska's Steve Taylor, to name a few, should 
benefit. But, sad to say, it was the two white 
quarterbacks who made the three's chances 
of quarterbacking in the NFL brighter. 

Don’t get me wrong. My brother, friend 
and I are not forever gloomy because there 
are few black quarterbacks in the NFL. We 
don’t just rely on sports to feed our pride. 

But when you're a sports fan and you've 
faced a drought of black quarterbacks for so 
long, a stinging pain festers in your heart. 
You want that wall torn down. 

That’s what made Sunday so special for 
us. Before the game, we sat in the living 
room bragging about Doug Williams and 
cursing the odds-makers, most of the sports 
media and anyone else who'd picked Denver. 
We knew that Williams faced a huge task. 
We knew we had no right to claim him as 
our source of race pride. Williams didn’t 
campaign to be the first“ black quarter- 
back to lead a Supper Bowl team. He didn’t 
portray himself in the press as a living 
American statement. 

But Doug Williams will now have to 
shoulder the weight of race pride. Before 
the game, he said he was happy just to be 
playing for the Redskins, let alone in the 
Super Bowl. Yet he must have realized what 
it was that made Walter Payton’s mother 
abandon her son’s team and root for Wil- 
liams in the playoff against the Chicago 
Bears. 

So a new role model has emerged and an- 
other racial barrier has fallen. As for the 
three of us, our laughs are hearty and full 
of pride. In 1988, our Joe Louis is Doug Wil- 
liams. 


CONTINUED REPRESSION OF 
SIKHS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. LAGOMARSINO. Mr. Speaker, | rise 
today to bring the plight of innocent Sikhs to 
the attention of my colleagues. Despite previ- 
ous congressional actions, such as the Burton 
amendment to the fiscal year 1988-89 on 
Sikh Human Rights which | voted for, the free- 
dom and liberty of peaceful Sikhs still remain 
in jeopardy. 

| am very concerned about the situation in 
the Punjab for a number of reasons. India, 
often reminding us that it is the world’s largest 
democracy, seems to contradict that state- 
ment with its actions in the Punjab. its extraor- 
dinary terrorism laws give the Indian Govern- 
ment powers formerly reserved for only the 
most repressive of police states. These laws 
allow the Indian Government to detain hun- 
dreds of Sikh political prisoners without 
charge or trial. There are numerous reports of 
ill-treatment and torture of detainees. These 
harsh laws lack any of the legal safeguards or 
standards required by human rights agree- 
ments—agreements to which India has signed 
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and claims to uphold, Just as disturbing are 
recent reports of Indian Government support 
for anti-Sikh vigilante groups made up of 
known murders and robbers—common crimi- 
nals. The Indian Government has stooped to 
the low level of using terrorism to enforce its 
will on the Sikh minority. 

This is no way for a real democracy to act. 
Writing about our fledgling Nation, Thomas 
Jefferson warned of the tyranny of the majori- 
ty. The tragic situation facing the Sikhs is a 
living example of Jefferson’s warning. 

The Sikhs, like other minorities in India, 
have endured far too many injustices. While 
we have heard reports of Sikh violence, | 
question the credibility of all of these reports. 
The Indian Government will not allow foreign- 
ers—journalists, tourists, even Congress- 
men—to visit the Punjab. We must rely on 
Indian Government reports, which, based on 
my own experiences, are not always truthful. 
What does India have to hide in the Punjab? 
Perhaps the truth. 

The vast majority of Sikhs, who are by 
nature a peaceful people, desire a nonviolent, 
peaceful solution in the Punjab. We should 
continue to encourage these objectives and 
urge the Indian Government to use restraint 
and maturity in resolving the crisis in the 
Punjab. By using brute force, the Indian Gov- 
ernment only encourages the few, radical vio- 
lent elements and endangers the security, 
livelihood, and freedom of the peaceful, mod- 
erate majority of Sikhs. We cannot condone 
violence by either side. 

It is in our country’s best interest to help re- 
solve the situation in the Punjab. As Ameri- 
cans, we do care about the freedom and liber- 
ty of others. To put it plainly, human rights are 
important to us. Second, the tension in the 
Punjab is causing disturbances between 
mighty India and its much smaller neighbors. 
Our interests in this strategic region are vital 
and the maintenance of peace is an important 
deterrent to further Soviet expansion in South- 
West Asia. Please be assured that as a 
member of the Subcommittee on Asian and 
Pacific Affairs, | will continue to closely moni- 
tor this situation and keep my colleagues in- 
formed on the latest developments. 


UPGRADE THE VETERANS 
ADMINISTRATION 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SOLOMON. Mr. Speaker, in my capacity 
as ranking minority member of the House Vet- 
eran's Affairs Committee, | wish to comment 
on the Washington Post editorials in opposi- 
tion to upgrading the Veterans’ Administration 
to a cabinet level department. 

As the original sponsor of the bill to up- 
grade the VA | have found one of the more in- 
teresting aspects of the measures is The 
Post's obsession with the issue. What is 
behind this obsession? What does it tell us 
about the Washington Post? Certainly, the 
story is newsworthy, yet what can account for 
the half dozen editorials in oppostion and sev- 
eral negative articles? And what does the 
Post have to show for the effort and expense? 
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The bill to elevate the VA to a cabinet level 
was approved in the House by a vote of 399- 
17. It is strongly supported by the President. 
The Senate bill has 66 cosponsors. And now 
Chairman Glenn has rejected the Post's killer 
amendment strategy to link judicial review to 
the bill. What is the Post’s motive? 

Could it be the Post can't stomach the 
notion that maybe, just maybe, people who 
have fought for and served their country de- 
serve some recognition and deserve to be 
treated just a little differently than the average 
citizen? Of course placing the Veterans’ Ad- 
ministration under the Department of Health 
and Human Services (more good counsel 
from the Washingotn Post) would take care of 
that notion. 

The only question left is why hasn't the 
Washington Post recommended that we 
repeal Veterans Day. Or is that currently in the 
works by their editorial board? 

Well, maybe a few more Post editorials will 
convince the American public that veterans 
don’t deserve recognition for service to their 
country. Maybe a few more editorials will con- 
vince 399 Members of the House and 66 Sen- 
ators to reverse their position and oppose the 
bill. And maybe the Washington Post will con- 
vince President Reagan to veto the bill! 
Maybe, but | wouldn’t bet on it. 

Our veterans have earned the right to be 
heard at the highest level of the American 
Government and they will soon have the that 
right!!! 


GLOBAL POVERTY REDUCTION 
ACT 


HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. MILLER of Washington. Mr. Speaker, 
today | join my colleague, Congressman MEL 
LEVINE in introducing the Global Poverty Re- 
duction Act. Despite the name, this bill is a 
practical, pragmatic approach to mitigating the 
seemingly intractable poverty in the develop- 
ing world, 

Mr. Speaker, it is time, past time, to inject 
some accountability into our foreign economic 
aid programs. It is time the American taxpayer 
had some idea what was to be accomplished 
with their tax dollars. It is time we had some 
measurable standards of success in achieving 
these goals. 

Mr. Speaker, there is no greater goal, no 
better use of our development aid dollars than 
helping to lift the world’s children out of the 
life threatening morass of poverty and illiter- 
acy that engulfs much of the developing 
world. 

This bill would establish standards by which 
we can measure the effectiveness of our for- 
eign aid programs in achieving these goals. 
That is good news for the American taxpayer 
who foots the bill for these programs and 
good news for the world’s poorest people who 
will benefit from this increased effectiveness. 

The bill calls for U.S. foreign development 
aid to contribute “measurably” to eradicating 
absolute poverty in the developing world by 
advancing specific antipoverty goals including: 
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A morality rate for children under 5 years of 
age no greater than 70 per 1,000; 

A female literacy rate of 80 percent; 

Not more than 20 percent of the world's 
population living below the absolute poverty 
level. 

The legislation asks the administration to 
consult with host country governments, non- 
governmental and international organizations 
to develop and implement a plan that coordi- 
nate U.S. foreign development aid to achieve 
these and other established antipoverty goals 
by the year 2000. 

This is not impractical, utopian feel good 
policy. These are attainable goals. For exam- 
ple, according to UNICEF, in 1960, 74 coun- 
tries had an under 5 morality rate above 170. 
Today, that figure is down to 33 countries. 
This will focus our attention on what we are 
doing right, so we can do more of it. 

Mr. Speaker, from the standpoint of eco- 
nomic self-interest, strategic importance and 
moral leadership, U.S. foreign economic aid 
(which now accounts for only four-fifths of 1 
percent of the Federal budget) can be one of 
the most effective uses of our tax dollars. 

In underdeveloped countries, U.S. economic 
aid can help strengthen fragil economies, 
foster self-sufficiency, and encourage the shift 
away from inefficient centralized economies 
and toward free enterprise. As these econo- 
mies develop so do their consumer markets. 
In the long run, appropriate U.S. aid programs 
can help nations that were once economic 
basket cases, wholly dependent on western 
donors, become instead, our trading partners, 
providing important markets for American 
goods and services. 

We also enhance our own security by using 
U.S. foreign aid programs to encourage the 
emergence of stable, entrepreneurial, econo- 
mies. Nations with stable economies which 
share our free market values are also far 
more likely to share our democratic political 
values. 

The well spring of economic prosperity is in- 
dividual initiative. This same initiative invariably 
spurs political self-determination. As we have 
seen recently in South Korea, the more broad- 
ly prosperous a nation becomes, the more ad- 
amant will be the demands of its people for 
genuine democratic institutions—a free press, 
freedom to associate, to organize and dissent. 

And the proliferation of free-market, demo- 
cratic societies in the world is our greatest de- 
fense against the expansionist totalitarianism 
of Marxist-Leninist nations. 

Finally, foreign aid like the child survival pro- 
grams and famine relief efforts are more than 
simple charity. By supporting these programs 
we as a nation say to the world, there is one 
standard of decency, one standard of com- 
passion for all members of the human com- 
munity. And no accident of birth should con- 
demn a child to death. 

Unfortunately, our foreign economic aid pro- 
grams have, too often, done little more than 
line the pockets of “friendly” despots. Or 
these programs have funded grandiose, inap- 
propriate “development” projects which did 
little to benefit the world’s poorest people. A 
blanket indictment of all foreign aid, however, 
throws the baby out with the bath water; pre- 
cluding thoughtful analysis of the problem and 
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preventing the implementation of effective, 
cost-effective programs. 

Most Members of Congress have heard 
questions like the one | heard back home. 
“What | don't understand,” said the Bothell 
resident at one of my Town Meetings, is why 
we're so concerned about giving to Third 
World countries, and not to our own?” The 
answer is, of course, that the health and well- 
being of our own citizens has always, and will 
always, have the first claim on Federal re- 
sources. 

But this Nation cannot be an island of pros- 
perity in a sea of poverty, for we will inevitably 
be swept away with the tide. And to enjoy the 
blessings of liberty, we must exercise the re- 
sponsibilities of freedom. We neglect these re- 
sponsibilities at our own peril. 


CABLE RATES SINCE DEREGULA- 
TION: THE OTHER SIDE OF 
THE STORY 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. RITTER. Mr. Speaker, in 1984, Con- 
gress passed the Cable Communications 
Policy Act. In 1987, in areas where effective 
over-the-air television competition to cable 
exists, cable rates were deregulated and 
cable operators were allowed to retier and re- 
package programming to better suit the needs 
of cable customers and better utilize the diver- 
sity of programming available to cable opera- 
tors. As a member of the House Subcommit- 
tee on Telecommunications and Finance, | 
have watched the cable industry with great in- 
terest both prior to and since deregulation. 

| am aware that subsequent to deregulation 
some controversy has arisen over changes in 
cable rates and services. In particular, it came 
to my attention that the National League of 
Cities prepared a report entitled “Impact of 
the Cable Act on Franchising Authorities and 
Consumers.” This report was based on an 
NLC survey of franchising authorities. As a 
result of this survey, the NLC claimed that 
cable basic rates increased by 27.5 percent 
subsequent to deregulation. This statistic ap- 
peared in one of the local newspapers in my 
district. 

was both intrigued and startled by this 
figure. In an effort to fully understand and 
analyze the information that gave rise to this 
27.5-percent figure, my staff requested infor- 
mation on the survey from NLC. This request 
resulted in the NLC sending my office a copy 
of the Cable Franchising and Regulations 
manual. Unfortunately, however, this did not 
help me in evaluating their survey. 

Determined to attain a full and fair under- 
standing of the NLC’s survey and the method- 
ology used to conduct the survey, | sent the 
following letter to Mr. Alan Beals, executive di- 
rector of the NLC. 

The NLC sent, in response to my request 
for information, the following letter, a copy of 
their survey instrument, and a copy of the 
report they prepared outlining the survey re- 
sults. No further information was provided. 

The NLC did not provide, as | requested, 
several items of information | feel are very im- 
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portant in understanding and evaluating their 
survey. Specifically, | was not provided with in- 
formation on who the data was tabulated, how 
the sample was selected and the number of 
survey forms completed by those respondents 
who represented multiple cable systems, the 
number of responses for each survey ques- 
tion—the n value—or the number of re- 
sponses as a percentage of the total number 
of surveys received. 

| was able to determine, after a thorough 
examination of the information NLC did pro- 
vide, that the 27.5-percent figure was calculat- 
ed only after the NLC did not include 57.7 
percent of the responses they received. The 
NLC, in fact, states quite clearly that this 27.5- 
percent figure “is not an average increase for 
all systems surveyed.” It represents the aver- 
age increase for only those systems where 
there were rate increases without an accom- 
panying increase in the number of channels 
provided. In other words, the NLC decided not 
to include in its average basic rate increase 
calculation system that did not increase their 
rates. Additionally NLC failed to include in its 
average basic rate increase calculation sys- 
tems that raised their rates but also increased 
services the cable customer received, 

An important fact NLC failed to discuss at 
all is that while many cable systems’ basic 
rates did increase, the rates for premium net- 
works—such as HBO and Showtime—de- 
creased. This seems a crucial factor in deter- 
mining the total monthly difference in custom- 
ers’ bills Wat the customer actually ends up 
paying each month. The Arthur Andersen & 
Co. survey, in fact, shows that the average 
customer's monthly bill increased only 6.7 per- 
cent during the first 6 months after deregula- 
tion. 

This 6.7-percent increase is just slightly 
greater than the Bureau of Labor Statistics 
Consumer Price Index which reflects the price 
changes for all cable television services. The 
BLS reports that cable service prices for all 
services grew by 5.3 percent for December 
1986 to June 1987, the same time period cov- 
ered by the Arthur Andersen survey. 

In addition, Paul Kagan Associates, Inc., an 
independent industry analyst, recently con- 
ducted a survey of 53 multiple system opera- 
tors that serve 27.6 million customers—or 61 
percent of all cable customers. Kagan's report 
on that survey entitled “MSO's Show Re- 
straint in Raising Rates," Cable TV Investor, 
January 27, 1988, indicates that the average 
monthly cable revenue per customer—which 
is equivalent to a customer's monthly bill—in- 
creased only 5 percent from December 31, 
1986, to September 30, 1987. In the letter Mr. 
Beals sent in response to my request for addi- 
tional information, he cites data from Paul 
Kagan Associates to substantiate the NLC 
27.5-percent figure for basic rate increases 
following deregulation. Paul Kagan Associates 
has not, however, ever produced data that 
can be compared to the NLC's. In other 
words, Kagan has not produced data that re- 
flects only cable systems that increased rates 
but did not increase basic services. As men- 
tioned above, Kagan instead found that, on 
average, a cable customer's rates increased 
only 5 percent in the first 9 months after de- 
regulation. 
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In discussing premium network rates, NLC 
indicates that there was a decrease in premi- 
um rates in only 17.3 percent of their survey 
responses. Again, however, this figure actually 
referes to only those respondents that in- 
creased basic rates without an accompanying 
increase in basic service channels. 

The NLC also claims that 33.5 percent of 
the respondents, out of the 44.9 percent of 
those responding whose franchise agree- 
ments were reported to have valied program- 
ming requirements, made unilateral changes 
in programming without approval of the fran- 
chising authority. This actually means that 
only 15 percent—33.5 percent multiplied by 
44.9 percent—of the responding franchising 
authorities found unilateral changes by cable 
operators in programming requirements, not 
33.5 percent as reported by NLC. 

The NLC, in its report, states that “in 19.2 
percent of the cases, there were significant 
violations” of franchise requirements by cable 
systems. A comparison of NLC's survey in- 
strument, however, and their report on this 
particular part of the survey shows that NLC 
omitted an important part of their own survey 
statement. 

The NLC survey instrument reads: 


Pace 8—FRANCHISE COMPLIANCE 

(48) Select the statement which most ac- 
curately reflects your view of the extent to 
which the operator is in compliance with 
the franchise: 

(a) total compliance. 

(b) substantial compliance (violations are 
primarily technical in nature). 

(c) partial compliance (violations are sig- 
nificant, but good faith efforts are being 
made to improve compliance). 

(d) noncompliance (violations are substan- 
tial and the operator has not established a 
plan for remedying the defects). 

am concerned that the NLC in their report 
omitted all references to the part of their own 
survey statement in 48(c) which reads 
good faith efforts are being made by cable op- 
erators to improve compliance.” The “ 
faith" phrase is clearly a pivotal part of this 
survey question. 

NLC further reported that in “26 percent of 
the cases” the operator was in total compli- 
ance, in “47.9 percent of the cases” the fran- 
chise violations were “primarily technical in 
nature and the operator was considered to be 
in substantial compliance “while in 19.2 per- 
cent of the cases, there were significant viola- 
tions and in 6.8 percent of the cases noncom- 
pliance was extensive.” 

In conclusion, although | hesitate to cite the 
following figure as a result of my inability to 
validate the accuracy of the NLC’s survey, | 
must admit it is interesting to me to note that 
even the NLC reports that 80 percent of their 
respondents believe that customer satisfaction 
since deregulation has either stayed the same 
or increased, and that more franchising au- 
thorities believe cable customer satisfaction 
has increased than decreased since deregula- 
tion. 

The success of the Cable Act should be 
judged by the degree to which cable custom- 
ers find they are being well served, which can 
be measured by the growth in the cable indus- 
try’s customer base. It is well documented 
that there continues to be both an increase in 
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demand for cable basic service, an increase in 
demand for premium networks, and a declin- 
ing number of customers who disconnect their 
cable service. | think as Members of Con- 
gress, we have an obligation to let the Cable 
Act work. All evidence at hand indicates that, 
on average, rate increases have been reason- 
able and that cable customers are in fact re- 
ceiving greater service and more diversity for 
their dollar. Finally, | believe we should let 
cable customers be our guide. | believe the 
cable industry is on track in both its increased 
focus on customer satisfaction and its goal of 
increasing the diversity and quality of pro- 
gramming available to cable customers. 
The letters follow: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, February 19, 1988. 
Mr. ALAN BEALS, 
Executive Director, National League of 
Cities, Washington, DC. 

Dear MR. Beats: As a Member of the 
House Subcommittee on Telecommunica- 
tions and Finance, I am very interested in 
fully understanding and analyzing how 
cable television rates have changed since de- 
regulation. I appreciate the copy of the 
Cable Franchising and Regulation manual 
you sent to my office in response to our re- 
quest for information on NLC’s survey of 
cable regulators. Although interesting, this 
manual does not help me understand your 
survey. 

Therefore, let me be more specific in de- 
tailing the information I would like to re- 
ceive. In addition to a copy of the survey in- 
strument you mailed to the sample regula- 
tors and a copy of the report on the survey 
results (which I understand was released in 
the early Fall), I would appreciate receiving 
the following information: 

1. A full description of the survey method- 
ology, including how the sample was select- 
ed, the total number of surveys mailed out, 
the total number of cable systems repre- 
sented by the respondents, and the number 
of survey forms completed by those re- 
spondents who represented multiple cable 
systems. 

2. The relevant data used to determine the 
representatives of the sample. I am specifi- 
cally interested in understanding how the 
characteristics of the respondents compare 
with the universe of cable regulators in 
terms of cable system size, penetration 
rates, the prices of the cable services offered 
prior to deregulation, and the number of off 
air channels in the franchise areas. 

3. A full description of the methods you 
used for tabulating the survey responses. In 
addition to identifying whether the survey 
data was tabulated by NLC staff or an out- 
side firm, please provide for each survey 
question the number of responses (in n 
value) and the number of responses as a 
percentage of the total number of surveys 
you received back. In particular, what per- 
centage of the respondents provided you 
with the necessary rate data to compute the 
27.5% average basic rate increase figure that 
has appeared in some press reports on de- 
regulation? Furthermore, what was the av- 
erage price of basic service, according to 
your survey, both prior to and after deregu- 
lation? 

In addition, I would also appreciate receiv- 
ing anything else you believe will help me to 
understand your survey results. Because I 
assume that the information outlined above 
is readily available to you, I would be grate- 
ful to receive the information no later than 
March 1. 
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Your timely response will be of great as- 
sistance in my evaluation of the changes in 
cable rates, and I am sure you can appreci- 
ate my desire to have as much information 
as possible to understand this important 
issue. 

Sincerely, 
Don RITTER, 
Member of Congress. 
NATIONAL LEAGUE OF CITIES, 
Washington, DC, February 29, 1988. 
Hon, Don RITTER, 
House of Representatives, Rayburn Office 
Building, Washington, DC. 

DEAR CONGRESSMAN RITTER: I am respond- 
ing to your recent inquiry concerning the 
National League of Cities’ survey on the 
impact of the Cable Act on municipalities 
and consumers. Enclosed are copies of 
NLC’s survey instrument and a report com- 
piled on the basis of the responses received. 
For the most part, these documents are self- 
explanatory. 

The survey was sent to 450 cable regula- 
tors last summer, and we received 233 re- 
sponses (a 52 percent response rate). The 
data was compiled and analyzed by NLC 
staff as is generally the case for NLC sur- 
veys (NLC conducts surveys on a wide range 
of municipal issues and generally does not 
use outside firms for data tabulation). 

The 27.5 percent average you referred to 
in your February 19 letter is not an average 
increase for all systems surveyed. Rather, it 
represents the average increase in rates for 
the 42.3 percent of the systems where there 
were rate increases and no changes in the 
make-up of basic service. Another 40.4 per- 
cent of the systems experienced rate in- 
creases, but the increases were accompanied 
by increases in the number of services in- 
cluded in basic service (in most cases, the 
regulator viewed these service improve- 
ments as off-setting the rate increase). 

We did not gather information on a 
number of the issues you raise (e.g., number 
of off-air signals in the area, the actual 
price of basic service). Our data on rate in- 
creases seems to be consistent with data col- 
lected by a leading cable industry trade pub- 
lication. I understand that Paul Kagan As- 
sociates reported last September that basic 
service rate increases averaged 24 percent 
following rate deregulation. 

In closing, I would like to note that this 
data is now somewhat dated. The surveys 
were completed by cable regulators in July 
and early August or roughly six months 
after the implementation of rate deregula- 
tion. (The survey was conducted in anticipa- 
tion of subcommittee oversight hearings 
which were supposed to take place in the 
early fall.) Therefore, none of the many 
rate increases implemented in the past six 
months are reflected in our study. 

If you have any further questions con- 
cerning survey methodology, please contact 
Cynthia Pols in NLC's Office of Federal Re- 
lations at (202) 626-3020. 

Sincerely, 
ALAN BEALS, 
Executive Director. 
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AMENDING REVENUE ACT OF 
1987 


HON. CHARLES HATCHER 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. HATCHER. Mr. Speaker, today | am in- 
troducing legislation, along with 53 of my col- 
leagues, which delays implementation of a 
provision in the Omnibus Budget Reconcilia- 
tion Act of 1987. This provision would change 
the collection point of the diesel excise tax 
from the retail level to the wholesale level. 
The change was designed to increase compli- 
ance by those users of diesel fuel who owe 
the tax. However, in doing this, off-highway 
consumers of diesel fuel who are exempt from 
the 15.1-cents-per-gallon tax must begin 
paying it on April 1. Since these consumers 
do not use the highways, it is wrong for them 
to pay an excise tax that goes into the high- 
way trust fund. 

On March 3, 1988, the House Small Busi- 
ness Subcommittee on Energy and Agricul- 
ture, which | chair, held a hearing in which we 
discussed the impact this new collection proc- 
ess would have on farmers, ranchers, oilmen, 
fishermen, and other small business persons 
who purchase diese! fuel on the wholesale 
market for off-road use. The consensus of 
those who testified was that this burdensome 
new regulation was going to cause serious 
cash-flow problems in their operations. | feel 
that we cannot allow a provision which sty- 
mies our farmers and other small business 
persons to go into effect. 

April 1, the date this procedure goes into 
effect, is only 3 days away. Let’s not allow 
this unfair new provision to be implemented. | 
urge that this bill be acted upon immediately. 

Mr. Speaker, | include the text of the bill to 
be printed in the RECORD: 


H.R. 4275 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. IMPOSITION OF TAX ON DIESEL AND 
AVIATION FUELS AT WHOLESALE 
LEVEL DELAYED UNTIL OCTOBER 1, 
1988, 

(a) In GENERAL.—Subsection (e) of section 
10502 of the Revenue Act of 1987 (relating 
to effective date) is amended by striking 
“March 31, 1988” and inserting “September 
30, 1988". 

(b) Froor Stocks Tax.—Subsection (f) of 
section 10502 of such Act (relating to floor 
stocks tax) is amended— 

(1) by striking “April 1, 1988” in para- 
graph (1) and inserting October 1, 1988”, 
and 

(2) by striking June 16, 1988“ in para- 
graph (3) and inserting ‘December 16, 
1988". 
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SALUTE TO GREEK 
INDEPENDENCE 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. MINETA. Mr. Speaker, | rise today to 
join with my colleagues in saluting the nation 
of Greece on the 167th anniversary of its in- 
dependence from the Ottoman empire. 

On March 25, 1821, the Greek people de- 
clared themselves a free nation, having taken 
inspiration from the revolution 45 years earlier 
which created the United States. Indeed, our 
struggle for independence was indebted to the 
ancient Greek political ideals, ideals which 
shaped our own political system. 

Twenty-five hundred years ago, the great 
Greek philosophers spoke out on the need for 
justice under law. Indeed, the city-State of 
Athens became the first in the Western World 
to practice demokratia! - government of the 
people, by the people and for the people. 

During the same period Aristotle observed 
that “man is by nature a political animal.“ He 
believed that all people, not just a society's 
so-called elite class, should participate in gov- 
ernment. 

More than two millennia later this same phi- 
losophy was incorporated into our great U.S. 
Constitution. And today more than 3 million 
Americans of Greek ancestry continue to build 
our comparatively new nation. 

One such individual is Michael Dukakis, 
Governor of Massachusetts: a man now seek- 
ing the Democratic Party's nomination for the 
highest office in the land. 

Like his forebears, Mike Dukakis works 
each and every day to make our democracy 
stronger, to build upon the ideal of equal jus- 
tice under law. 

The story of the Dukakis family is one famil- 
iar to Americans of all heritages. Like Ameri- 
cans of every other ancestry, Greek Ameri- 
cans have prospered by hard work, by taking 
pride in this country and by helping to make it 
the great nation that it is. At the same time, 
they have never forgotten or lost pride in their 
great culture and heritage. 

| take special pride in the many and varied 
accomplishments of the Greek American com- 
munity in Santa Clara County, CA. Greek 
American community leaders include doctors, 
lawyers, teachers, merchants, enterpreneurs, 
and much more. Greek Americans are also 
very active in public service to the community, 
and the county would be much the poorer 
were it not for their contributions. 

Mr. Speaker, on this day we must honor the 
memory of the Greeks who fought for liberty 
and justice, who laid down their lives 167 
years ago for the principles of their forebears. 
And so, | am honored to join my fellow col- 
leagues in this Chamber—a chamber founded 
upon the ideals of the Greek philosophers— 
and extend congratulations to the Greek 
nation in celebration of their independence in 
the modern era. 

We take pride in the common democratic 
heritage of our two nations. | join my fellow 
colleagues in saying Etharisto“ to the Greek 
nation for their dedication to the ideals of lib- 
erty and democracy, and to Greek Americans 
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for their contributions to this great nation of 
ours. 


LAKE COUNTY EXAMINER 
EDITORIAL 


HON. ROBERT F. (BOB) SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. ROBERT F. SMITH. Mr. Speaker, | rise 
today to bring to the attention of this House a 
particularly intuitive editorial comment from 
the pages of a small, weekly newspaper in my 
Second Congressional District, the Lake 
County Examiner. 

Despite—or maybe, because of—the weekly 
paper's never ending battle for space, few 
weekly papers spend precious news columns 
addressing Federal legislation. When they do 
so, you can be certain that the issue is impor- 
tant enough that we ought to pay attention. 

For that reason, | applaud the Examiner's 
comment about H.R. 3660, the Act for Better 
Child Care Services, sometimes called the 
ABC act. The editor addresses precisely the 
point which | have made repeatedly about this 
legislation: as worthy as it may be, it is not ap- 
propriate Federal legislation, especially at its 
nearly $3 billion price tag. 

The Examiner echoes my belief that child 
care is a State and local responsibility and, to 
quote the article: 

(It's) too bad an ABC bill isn't pending in 
the Oregon State legislature. Oregon should 
be able to take care of this problem without 
the Federal Government. 


Mr. Speaker, at this time, | offer a copy of 
the editorial for publication in the RECORD, 
and | urge our colleagues to read it carefully. 

(From the Lake County (OR) Examiner, 

Mar. 17, 1988] 


STATE SHOULD HANDLE NEED FOR CHILD CARE 


The Lake County Examiner does not nor- 
mally comment on bills pending in Con- 
gress, but one which addresses a local prob- 
lem has caught our eye. 

It is House Bill 3660 and is called the Act 
for Better Child Care Services (ABC). In 
sum, the bill would make the federal gov- 
ernment an active partner with states and 
parents in solving the child care crisis, It 
calls for $2.6 billion in federal investments 
to help improve the quality, availability, 
and affordability of child care. 

Like many other communities, Lakeview 
has a child care problem. Ever since World 
War II, mothers have been entering the 
work force in increasing numbers. Finding 
affordable and competent child care is very 
difficult. 

The ABC bill seems to have good biparti- 
san support in Congress. Its sponsors in 
both houses of Congress include Democrats 
and Republicans. 

Although the bill addresses a pressing 
problem, we question whether the Congress 
is the appropriate place to deal with it. 
State and local governments are the entities 
which should be dealing with the problem. 

With massive federal deficits straining our 
economy, another $2.6 billion program is 
the last thing we need. One of the main rea- 
sons the national deficit is so large is costly 
federal programs like this which interfere in 
areas which are the responsibility of the 
state government. 
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Those who are concerned about the child 
care problem are encouraged to communi- 
cate their concerns with our state represent- 
atives. After all, this is an election year and 
our state representative and senator should 
be concerned about this growing problem. 

Too bad an ABC bill isn’t pending in the 
state legislature. Oregon should be able to 
take care of this problem without interven- 
tion from the federal government. 


THE BRYANT AMENDMENT WILL 
THREATEN BRITISH INVEST- 
MENT IN THE UNITED STATES 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. LENT. Mr. Speaker, today | am inserting 
in the RECORD a letter which | believe all 
Members who are concerned about U.S. jobs 
should read. This letter is from a good friend 
of the United States: the British Ambassador, 
Antony Acland. This letter expresses strong 
opposition to the Bryant amendment and ex- 
plains how that amendment would threaten 
British investment in the United States, there- 
by costing American workers their jobs. The 
Bryant amendment was included in H.R. 3, the 
Trade and International Economic Policy 
Reform Act, as it passed the House. 

Ambassador Acland eloquently articulates 
how the Bryant amendment would unduly dis- 
criminate against British investment in the 
United States by requiring foreign investors to 
disclose detailed proprietary information which 
would put them at a real commercial disad- 
vantage. The provision would apply to both 
British investors who have been good employ- 
ers in the United States for decades and 
those who wished to establish plants or invest 
in business in the United States for the first 
time. By requiring that foreign investors dis- 
close proprietary information, the Bryant 
amendment would take away the incentive for 
them to invest and establish plants in the 
United States. 

Ambassador Acland points out that not only 
were British holdings in the United States 
during 1986 over $51 billion, but United States 
firms’ holdings in Britain during 1986 were 
worth over $34 billion, Britain does not have 
any mechanism similar to the Bryant reporting 
requirement that would put United States firms 
at a commercial disadvantage when they 
invest in Britain. But, if the Bryant amendment 
becomes law and the British follow the United 
States example, United States businesses in- 
vesting abroad would be required to disclose 
proprietary information, putting them at a com- 
petitive disadvantage abroad. 

Mr. Speaker, if the Bryant amendment is re- 
tained in the trade bill it would threaten jobs in 
the United States and could threaten United 
States businesses abroad. | urge my col- 
leagues to listen to our friends and save U.S. 
jobs by urging the trade conferees to strike 
the Bryant amendment from the trade bill. 

The letter follows: 
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BRITISH EMBASSY, 
Washington, DC, March 15, 1988. 
Hon. NORMAN F. LENT, 
Rayburn House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN LENT: I understand 
that conferees will shortly be considering 
Section 703 of the House Trade Bill, which 
would lay down registration requirements 
for foreign investment in the United States. 

Britain and the United States are the larg- 
est sources of foreign direct investment in 
each other’s markets. In 1986 total British 
holdings here were worth over $51 billion, 
while U.S. firms had total holdings in Brit- 
ain worth more than $34 billion (and ac- 
counted for more than twenty per cent of 
U.K. manufacturing output). Both totals 
are undoubtedly now very much higher. 

Section 703 of the House Trade Bill would 
oblige foreign-owned companies—defined to 
include companies in which the foreign 
share is as low as 25%—to reveal detailed 
proprietary information in a way which 
would put them at a real commercial disad- 
vantage. The penalty for failure to register 
would include fines or imprisonment. The 
provision would apply both to companies 
which have been good employers in the 
United States for decades giving employ- 
ment to many thousands of U.S. citizens 
and those which wish to establish plants or 
invest in businesses here for the first time. 
It would discourage new investment from 
Britain. 

What troubles the British government 
particularly is the burdensome and discrimi- 
natory nature of the requirements in Sec- 
tion 703. No such obligations are imposed on 
foreign investors in the United Kingdom. 
Indeed there is no mechanism at all in Brit- 
ain for the systematic collection of informa- 
tion on foreign investment even though for- 
eign-owned firms account for a very much 
higher share of British GNP. On the other 
hand, in the United States a number of Fed- 
eral agencies are already specifically 
charged with monitoring it. It will be more 
difficult for the British government to resist 
such requirements in the United Kingdom 
and in the European Community if the 
United States—the major source of foreign 
direct investment in Europe—were to intro- 
duce them. 

There is another relevant consideration 
which I should mention. The imposition of 
special registration requirements for firms 
with a foreign shareholding would run con- 
trary to the United States’ commitment to 
accord national treatment to foreign inves- 
tors, and to the OECD Declaration and De- 
cisions on International Investment and 
Multilateral Enterprises, to which the 
United States is a signatory. At a time when 
the United Kingdom and the United States 
are working together, bilaterally and in the 
Uruguay Round, to promote and improve 
protection for foreign direct investment 
worldwide, it would be particularly damag- 
ing if Congress were to adopt this provision. 
Both Britain and the United States share an 
interest in discouraging discrimination 
against their firms in third markets and in 
upholding international agreements. 

For these reasons, I hope therefore that 
you and your colleagues will decide, on re- 
flection, not to include S703 in the final ver- 
sion of the Trade Bill. 

Yours sincerely, 
ANTONY ACLAND. 
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REWRITING KOREAN WAR 
HISTORY 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. HAWKINS. Mr. Speaker, | have been 
working for a number of years with Mr. David 
Carlisle, a Korean war veteran, to correct the 
Official U.S. military history account regarding 
the contribution of the all-black 24th Infantry 
Regiment at the battle of Yechon. | would like 
to submit an article by Col. Harry Summers, 
Jr., a columnist for the Los Angeles Times 
syndicate, which details this unfortunate injus- 
tice. 

Korea War VET AIMS TO CORRECT A BIASED 
HISTORY 


(By Harry G. Summers Jr.) 


WASsHINGTON.—From his home in Los An- 
geles, Korean War veteran David Carlisle 
has set an almost impossible task for him- 
self—to get the Army to admit that, in 
terms of black soldiers, its official history of 
the Korean War is wrong. A 1950 West 
Point graduate, Carlisle, a then-rare black 
officer, won the Bronze Star Medal for valor 
with the 77th Engineer Company in Korea. 
And he saw first-hand the grievous injustice 
done to black soldiers of the 24th Infantry 
Regiment to which he was attached. 

The greatest barrier he faces is time. In 
1948, exactly 40 years ago, President Harry 
S. Truman ordered racial integration of the 
armed forces; within five years the segregat- 
ed Army was no more, Those dates are sig- 
nificant. Last year, Carlisle's West Point 
classmate, Army Chief of Staff Gen. John 
Wickham, retired from active duty and, 
with him, the last of those who served in a 
racially segregated Army. 

Although by no means perfect, integra- 
tion is so much a part of today’s Army that 
it is almost impossible to conceive what con- 
ditions were like then. 

“The Army hasn't made any progress in 
ending discrimination,” a student in an 
army command and General Staff College 
class told me not so long ago. 

I disagreed, telling him about my experi- 
ence in a white engineer company overseas 
when Truman's order was announced. The 
troops were concerned that when they went 
to the supply room to get sheets they might 
get those slept on by a black soldier—never 
mind that the sheets were then washed by a 
black quartermaster laundry company next 
door. And they were concerned that when 
they went to the mess hall they might get 
plates that also had been used by black sol- 
diers. 

The class laughed. But they weren't 
laughing in 1948; what seems ludicrous now 
was the prevailing attitude then. 

And those were still the attitudes when 
the Korean War started two years later. 
The U.S. Army divisions sent from Japan to 
action in Korea were still strictly segregat- 
ed; black combat forces were concentrated 
in the 25th Infantry Division’s 24th Infan- 
try Regiment. Unlike other units at the 
time, the regiment was at full strength but 
suffered a significant shortcoming. With 
some exceptions, white senior leadership 
was abysmal. Given the racial atmosphere 
then, white officers did everything in their 
power to avoid serving with black units. 

These black soldiers did have one thing in 
common with their white counterparts; they 
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were ill-armed and ill-equipped to meet the 
ferocity of the North Korean attack. Rifles 
and machine guns were World War II-vin- 
tage, many so worn they barely functioned. 
Anti-tank weapons could not stop the North 
Korean T-34 tanks and antiquated U.S. 
radios made communications virtually im- 
possible. 

The 24th Infantry Regiment landed in 
Korea on July 13, 1950, where a disaster was 
in the making. The South Korean Army was 
falling back in disorder. The U.S. 19th, 21st 
and 34th Infantry regiments of the 24th In- 
fantry Division that preceded them had 
been chewed to pieces. There was fear that 
the North Koreans were unstoppable and 
that the Americans might not be able to 
maintain a foothold on the Korean penin- 
sula. 

That was the situation on July 21, 1950, 
when the 3d Battalion of the 24th Infantry 
Regiment launched a successful counter- 
attack, recapturing the village of Yechon 
from the enemy and driving off North 
Korean defenders. Tom Lambert of the As- 
sociated Press described it as the “first siza- 
ble American ground victory in the Korean 
War.” Like Colin Kelly’s suicidal attack on a 
Japanese warship in the dark days after 
Pearl Harbor, it may not have been mam- 
moth in the big scheme, but as a young cor- 
poral in an adjacent division there at the 
time, I remember what a boost it gave to 
our sagging morale. 

Yet 10 years later, when the Army’s offi- 
cial history of the first months of the war 
was published, the battle was dismissed as 
insignificant. Believing, with some cause, 
that this slight was a matter of racism pure 
and simple, Carlisle has spent almost 30 
years trying to get the Army to revise its of- 
ficial history. 

While correcting an official history may 
seem to be a minor matter, leaving it uncor- 
rected makes that history the accepted 
wisdom. Proof came last year with the pub- 
lication of Max Hastings’ “The Korean 
War.” A well-known British historian whose 
earlier accounts of the Falklands War and 
the D-day invasion won critical acclaim, 
Hastings took the official history at face 
value and repeated smears about black sol- 
diers in Korea. 

And smears they were. One of the finest 
soldiers in my rifle squad in Korea was 
Frank Ivy, a black soldier from St. Louis. 
His bravery under fire won the respect of all 
who served with him. 

But not all historians limit their research 
to official records. Times Books has just 
published what may well prove to be the de- 
finitive history of the conflict—Clay Blair's 
“The Forgotten War: America in Korea 
1950-1953.” And in its pages Carlisle’s vigil 
for his comrades-in-arms who sacrificed so 
much at last gains public, if not yet official, 
recognition. Unlike Hastings’ biased and 
shallow work, Blair presents an objective 
and detailed analysis of the war. Battlefield 
leadership is his central theme but one of 
his major subthemes is an examination of 
the performance of black units on the bat- 
tlefield. 

Blair’s book recreates what has been miss- 
ing in other accounts of the war—the racial 
context in which it was fought. All the 
senior officers were white, all had been com- 
missioned before World War II, Some, like 
X Corps Commander Lt. Gen. Ned Almond, 
whom Blair reveals as particularly bigoted, 
became officers as early as World War I. 
The racial prejudices among these men were 
so ingrained they had become second 
nature. Like other Americans of their time, 
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they were prisoners of their stereotypes. 
Thus the slight of the 24th Infantry Regi- 
ment's performance at Yechon, while still 
reprehensible, at least becomes understand- 
able. 

And becoming understandable, it may at 
last become correctable. The timing of the 
publication of Blair's book is fortuitous; as a 
result of Carlisle’s constant efforts, the sec- 
retary of the Army recently convened a 
board in Washington to re-examine the 
Army's official account of the battle of 
Yechon. 

Perhaps the black soldiers of the 24th In- 
fantry Regiments will at last get the credit 
they deserve. If they do, they have David 
Carlisle to thank. 


GREEK INDEPENDENCE DAY 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. LAGOMARSINO. Mr. Speaker, 4 days 
ago, March 25, marked the 167th anniversary 
of Greece’s independence from the Ottoman 
Empire. | join my colleagues in celebrating this 
historic event and the heroic legacy of the 
Greek people. 

While many Americans many not realize it, 
Greece is the birthplace of American democ- 
racy. 

Our Constitution is called a democracy be- 
cause power is in the hands not of a minori- 
ty but of the whole people. When it is a 
question of settling private disputes, every- 
one is equal before the law; when it is a 
question of putting one person before an- 
other in positions of public responsibility, 
what counts is not membership of a particu- 
lar class, but the actual ability which the 
man posseses. 

One might think this statement was made 
by Thomas Jefferson, James Madison or even 
by an American living today. But it wasn't. 
Pericles made these remarks in an address in 
Greece some 2,000 years ago. 

On a more contemporary note, Thomas Jef- 
ferson said: 

* + * to the ancient Greeks * * * we are all 
indebted for the light which led ourselves 
(American colonists) out of Gothic dark- 
ness. 

His colleagues, James Madison and Alexan- 
der Hamilton wrote in the Federalist Papers: 

Among the confederacies of antiquity the 
most considerable was that of the Grecian 
republics * * * from the best accounts trans- 
mitted of this celebrated institution it bore 
a very instructive analogy to the present 
Confederation of the American States. 

The United States, in turn, provided a role 
model for Greek independence. Our Revolu- 
tion became one of the ideals of the Greeks 
as they fought for their independence in the 
1820's. Greek intellectuals translated our Dec- 
laration of Independence and used it as part 
of their own declaration. Many volunteers from 
America sailed to Greece to participate in 
Greece’s war for independence. 

Today, the close friendship between Greece 
and the United States remains strong. Greece 
is a member of NATO and hosts important 
American military facilities. The economic, 
social and cultural ties grow stronger every 
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day. Greek Americans have provided great 
services to both countries. It is only befitting 
that Americans join their Greek friends in cele- 
brating this joyous occasion. | look forward to 
celebrating many more March 25ths. 


JUDICIAL REVIEW/JUST SAY NO! 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SOLOMON. Mr. Speaker, | wish to 
insert into the CONGRESSIONAL RECORD today 
an excellent Washington Post, Letter to the 
Editor by Senator MuRKOwSsKi, the ranking 
member of the Senate Veterans“ Affairs Com- 
mittee. 

Senator MURKOWSKI points out in the letter 
that it would be a grave mistake to link judicial 
review to legislation elevating the Veterans’ 
Administration to a cabinet level department. 
Senator MURKOWSKI is correct, attaching judi- 
cial to the cabinet level bill would doom for- 
ever the effort to give America’s veterans a 
voice in the President’s Cabinet. 

Why are the proponents of judicial review 
opposed to allowing it to stand or fall on its 
own merits? Because judicial is clearly not in 
the best interest of America’s veterans. When 
it comes to judicial review America’s veterans 
are better off to just say no. 

Senator MURKOWSK'!'s leadership in the 
Senate on legislation to elevate the Veterans’ 
Administration to a cabinet level department is 
commendable and will certainly not go unno- 
ticed in the veterans community across this 
country. 

{From the Washington Post, Mar. 21, 1988] 
ATTORNEYS FOR VETS? 


I read with interest The Post's coverage of 
legislation that would elevate the Veterans’ 
Administration to the President’s Cabinet 
and of proposals to amend that legislation 
to provide judicial review of VA decisions re- 
garding benefits. 

Aside from the fact that such an amend- 
ment would spell the doom of the Cabinet- 
level bill (apparently a desirable outcome in 
the eyes of The Post), it appears that The 
Post has determined attorney representa- 
tion would be an unmixed blessing for veter- 
ans. I wish the case were so easily decided. 

There is, in fact, considerable evidence 
that attorney representation is not a pana- 
cea. Social Security claimants can use attor- 
neys and take their case to court. A recent 
audit by the inspector general of the De- 
partment of Health and Human Services 
found that attorneys overcharged their cli- 
ents by $23 million out of $100 million in 
billings. A benefit for the attorneys per- 
haps, but how about the clients? 

In contrast, the state of Oregon tried a 
pilot program of state-funded attorneys to 
represent veterans with VA claims. The 
final evaluation of the attorneys who repre- 
sented veterans was that attorney assistance 
provided “no tangible results.” Again, there 
was business for lawyers, but no benefit for 
veterans. 

When the Senate considers hard issues, 
such as judicial review and attorney repre- 
sentation, we have to look beyond the emo- 
tional slogans and at all the evidence. When 
we do that, it becomes obvious why these 
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proposals have not been long ago enacted 
into law. 
FRANK H. MuRKOWSKI, 
U.S. Senator, Washington 


STROH’S LEHIGH VALLEY BREW- 
ERY: WINNER OF THE 1987 
PLANT OF THE YEAR AWARD, 


AN EXAMPLE FOR OUR 
NATION 
HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. RITTER. Mr. Speaker, | would like to 
bring to the attention of my colleagues and 
the Nation, the tremendous achievement of 
the Stroh's Lehigh Valley Brewery in winning 
the Stroh's Plant of the Year Award for 1987. 

While the competition was intense, there 
were six plants competing for this award, the 
workers at the Lehigh Valley Brewery made 
the extra effort necessary to be the best. 
They made significant improvements in pro- 
ductivity, quality of product and package, the 
level of customer service, and housekeeping. 
All 600 plant workers are to be commended 
for their dedication to excellence. 


The United States needs to do all it can to 
remove trade barriers and expand U.S. mar- 
kets, yet these efforts alone will not ensure 
strong U.S. economic performance. U.S. com- 
panies, no matter how secure, must continue 
to promote excellence if our Nation is to pros- 
per. 

In light of this need, we have the shining ex- 
ample of the Stroh's Lehigh Valley Brewery. 
The brewery has committed itself to constant 
improvement, reducing errors, satisfying cus- 
tomer expectation, and doing it right the first 
time. Simply put, they are pursuing quality. 
Imagine the impact nationwide if our business- 
es, schools, and government pursued these 
objectives. Our competitiveness worries and 
trade deficits would be significantly reduced. 
Yet, the example of the Stroh’s Lehigh Valley 
Brewery is but one of many companies in the 
Lehigh Valley of Pennsylvania that are com- 
mitted to excellence, that are committed to 
quality. 

Over 45 Lehigh Valley companies have 
banded together with local chambers of com- 
merce, educational institutions, and a repre- 
sentative from local government, to establish 
Quality Valley, USA. With the goal of making 
Lehigh Valley products and services known 
worldwide as the standards of excellence, the 
valley stands to significantly improve its way 
of life and the local economy. More and more, 
the best jobs will depend on our being the 
best workers, making the best products or de- 
livering the best services. The Plant of the 
Year Award symbolizes these pursuits. 


Again, | salute the achievements of the 
Stroh’s Lehigh Valley Brewery, and commend 
their example to the Nation. 
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GREEK DESCENDENTS IMPOR- 
TANT PART OF BIRMINGHAM 
MOSAIC 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. ERDREICH. Mr. Speaker, | am pleased 
to join my colleagues today in recognizing the 
167th anniversary of the beginning of the rev- 
olution that freed the Greek people from the 
Ottoman empire. 

The influence of Greece and its descend- 
ants has been a part of the ethnic mosaic that 
makes up the city of Birmingham since 
George Cassimus, Birmingham's first Greek 
immigrant, left his native land and settled in 
Birmingham in 1884. 

The United States and Greece have long 
been friends and allies, and each has benefit- 
ed from and inspired the other. The American 
revolution became one of the ideals of the 
Greeks as they fought for their independence 
in the 1820's. And we are all aware of the in- 
fluence of Greece on virtually every aspect of 
American life, including politics, language, 
sports, arts, architecture, and religion. Ancient 
Greece was the birthplace of the ideals of de- 
mocracy upon which our United States Consti- 
tution is based. The very word, “democracy,” 
in fact, is derived from the Greek word, de- 
mokratia", which means government by the 
people, rule of the majority. 

As those of Greek descent throughout the 
United States, the Greek community in Bir- 
mingham has contributed much to our eco- 
nomic and cultural vitality. This commemora- 
tion of the 167th anniversary of Greek Inde- 
pendence Day gives us reason to pause and 
reflect upon our Grecian heritage and all that 
it has meant and continues to mean to us 
today. 


CELEBRATE GREEK 
INDEPENDENCE DAY 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 22, 1988 


Mr. LEVIN of Michigan. Mr. Speaker, | rise 
today to pay special tribute to all Greek-Amer- 
icans, including the large and vibrant Greek 
community in the metropolitan Detroit area. 

In this country of so many cultures and 
such ethnic diversity it seems entirely appro- 
priate that we set aside a day to honor Greek- 
Americans with a National Day of Celebration 
of Greek and American Democracy. America 
today stands as the strongest democracy in 
the world but as we are taught very early in 
school, it is Greece that is the oldest democ- 
racy in the world. 

In cities and communities all over America, 
we are in some way or other reminded of the 
contributions of Greeks to our society. Every 
summer downtown Detroit hosts ethnic festi- 
vals celebrating the rich and enriching culture 
of a host of nationalities. It's believed that 
these festivals were an outgrowth of the 
Greek Festival held in the Greektown section 
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of the city and begun many years ago. Over 
time, the Greektown Festival became so pop- 
ular that in the 1970's the city decided to hold 
a festival every weekend celebrating the many 
cultures of our Nation. 

And in this Olympic year, who can forget 
that it was the Greeks who gave us what has 
became perhaps the grandest modern sports 
spectacle of all. 

To my Greek-American colleagues and all 
Americans of Greek heritage in this country | 
offer my sincerest congratulations on the cele- 
bration of Greek Independence Day. 


NOISE REDUCTION IN ALAMEDA, 
CA 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. STARK. Mr. Speaker, today | am intro- 
ducing a bill to encourage the Port of Oakland 
to reduce noise in residential areas near the 
Oakland International Airport. 

A simple solution exists to the noise prob- 
lem that will satisfy residents without impeding 
airport operations. By diverting night flights to 
runways with an approach over the bay, the 
airport can promote peace and quiet in resi- 
dential neighborhoods while still accommodat- 
ing air traffic. 

H.R. 4286 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. GRANT AGREEMENT. 

The Secretary of Transportation shall not 
make a grant under the Airport and Airway 
Improvement Act of 1982 for an airport de- 
velopment project involving the Oakland 
International Airport, Oakland, California, 
until the Port of Oakland enters into an 
agreement satisfactory to the Secretary 
which ensures that all aircrafts which land 
at or take off from such airport between the 
hours of 10 o'clock post meridiem and 7 
o'clock anti meridiem use only runways 9L, 
9R, and 29. 

SEC. 2. EFFECTIVE PERIOD OF AGREEMENT. 

An agreement entered into under section 1 
must remain in effect during the longer of— 

(A) the period beginning on the date of 
approval of the grant application under the 
Airport and Airway Improvement Act of 
1982 and ending on the last day of the 
useful life of the project for which such 
grant is sought; and 

(B) the 20-year period beginning on such 
date of approval. 


CONGRATULATION TO SANTA 
BARBARA THEATRE GROUP 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 29, 1988 

Mr. LAGOMARSINO. Mr. Speaker, | ask my 
colleagues to join me in congratulating the 
Santa Barbara Theatre Group, and the Santa 
Barbara City College for winning the American 
College Theater Festival's [ACTF] national 
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competition, for their production of "Biloxi 
Blues.” 

A total of 734 plays, from across the Nation, 
entered the ACTF competition. Of the 734 en- 
tries, only 8 received the ultimate honor: a 
chance to perform on the stage of the Kenne- 
dy Center, in April. The ACTF is presented 
and produced each year by the Kennedy 
Center and sponsored by NBC. This is the 
20th anniversary of the festival. 

City College is the only 2-year college to be 
honored this year. In the festival's 20-year his- 
tory, only four 2-year colleges have made it all 
the way to Washington, DC. The other win- 
ners this year are Yale University, Brown Uni- 
versity, UCLA and the University of Maryland, 
Baltimore. 

The Santa Barbara Theatre Group and the 
Santa Barbara Garvin Theater have a long 
standing tradition of excellence, quality and 
devotion. Their productions are consistently 
above what most people would expect of a 
community college production. 

| request that my colleagues join me in con- 
gratulating the entire cast and crew of the 
Santa Barbara Theatre, and play-director, 
Judy Garey, for their outstanding production of 
“Biloxi Blues,” and for winning the prestigious 
American College Theater Festival national 
competition. 


FREE THE AFGHANISTAN 
RESOLUTION 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SOLOMON. Mr. Speaker, the House of 
Representatives has reached a new level of 
partisian bickering over American foreign 
policy. It has reached the point that this body 
cannot even agree on a nonbinding resolution 
regarding a policy as clearcut as assisting the 
freedom fighteres in Afghanistan. 

Mr. Speaker, | am referring to the inability of 
the House Foreign Affairs Committee to report 
House Resolution 396, which simply ex- 
presses the sense of the House that the 
United States should not suspend assistance 
to the Afghan resistance until the Soviets 
have terminated their military occupation of 
the country. A similar bill was overwhelmingly 
approved last month by the U.S. Senate. 

The Soviet invasion and occupation of the 
independent nation of Afghanistan is now in 
its ninth year. Soviet occupation forces have 
killed over 1.4 million Afghans. Additionally, 
over 5.5 million people have fled their native 
land. 

The Afghan freedom fighters are on the 
verge of gaining freedom for their country and 
their progress must not be jeopardized. 

Mr. Speaker, | am inserting into the RECORD 
a list of cosponsors of House Resolution 396. 
| know that if we could bring this bill to the 
floor of the House it would be overwhelmingly 
approved. | would hope the House Foreign Af- 
fairs Committee would free the Afghanistan 
Resolution. 
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CoSPONSORS ON HOUSE RESOLUTION 396 RE- 
GARDING U.S, Poticy TOWARD AFGHANISTAN 


Congressman Broomfield. 
Congressman Leach. 
Congressman Lagomarsino. 
Congressman McCollum. 
Congressman Crane. 
Congressman Dreier. 
Congressman Gilman. 
Congressman Stratton. 
Congressman Badham. 
Congressman Swindall. 
Congressman Wolf. 
Congressman Huckaby. 
Congressman Oxley. 
Congressman Denny Smith. 
Congressman Andrews. 
Congressman McGrath. 
Congressman Charles Wilson. 
Congressman Konnyu. 
Congressman Emmerson. 
Congressman Inhofe. 
Congressman Dornan. 
Congressman Hiler. 
Congressman Matsui. 
Congressman Kaptur. 
Congressman Hyde. 
Congressman Chris Smith. 
Congressman Shumway. 
Congressman Porter. 
Congressman Courter. 


GREEK INDEPENDENCE DAY 
HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. HORTON. Mr. Speaker, | rise today to 
commemorate Greek Independence Day. 
March 25 marks the anniversary of the re- 
emergence of the world’s original democracy. 
| ask all Americans to join me in saluting 
Greece and all of her peoples. 

Some may ask, why is the United States 
House of Representatives concerned with 
Greek Independence Day? The answer to this 
question is simple. Because our Nation was 
founded on the democratic principles first 
practiced by the ancient Greeks, our nations 
share a common bond. The Founding Fathers 
of both countries were driven by the goal of 
establishing a “government of the people.” 
The members of the Continental Congress 
looked to the men of Athens for guidance 
when voting on independence. 

In remembering the re-emergence of the in- 
dependent nation of Greece, we are memori- 
alizing our nation’s own roots. Greek Inde- 
pendence Day marks the moment when the 
torch of democracy was returned to its birth- 
place. March 25 marks the 167th anniversary 
of the beginning of the revolution which freed 
the Greek people from the Ottoman Empire. 
This revolt eventually lead to the restoration 
of the rights which are so dear to all people 
living in democratic nations. Today, Greece is 
an important ally and trading partner. 

Greek Independence Day can be symboli- 
cally recognized as independence day for all 
democratic nations. My good friend and col- 
league Mr. BILIRAKIS spoke at length with elo- 
quence to this effect. Mr. Speaker, | ask my 
colleagues to join the gentleman from Florida, 
the gentleman from North Carolina, Mr. NEAL, 
who is the sponsor of the commemorative leg- 
islation for this day, and the many other sup- 
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porters in recognizing this important anniver- 
sary. 


CONGRATULATIONS TO GEORGE 
NOYES 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. PORTER. Mr. Speaker, because of my 
nature as a fiscal conservative, | rarely use 
this space to mention the achievements of a 
particular constituent. Today, however, | would 
like to honor an individual—a constituent and 
a friend—for his outstanding accomplishments 
and his unwavering commitment to his family 
and community. 

George Edward Noyes recently sold the 
Pavlik Co. which is located in Kenilworth, IL. 
The Pavlik Co. was a family business which 
George had managed for over 20 years. 
George managed it well. Now that the compa- 
ny is sold, George has the enviable freedom 
to pursue his other personal goals. 

George Noyes was born October 28, 1928, 
in Evanston, IL. He once told me that he 
chose this location because he wanted to be 
close to his mother and that’s where she was 
at that time. He is the son of George Freder- 
ick Noyes and Dorothy Hale Noyes and was 
raised in the east Evanston home where his 
mother was born and raised. 

As a young boy, George was always active 
in community service. He was known for 
deeds such as helping neighbors with the 
trash: for his service he was awarded honors 
in the Boys Scouts. George and | both grad- 
uated from Evanston Township High School, 
and George continued his studies at Amherst 
College where he was known as a dedicated 
student. 

After graduating, George worked in Chicago 
until he was drafted into service with the U.S. 
Army on Christmas Day, 1950. During his first 
2 years of service he worked with computers 
under Werner Von Braun in Huntsville, AL. 

He returned to Evanston in 1953 and soon 
thereafter met a freckle-faced strawberry 
blond named Jone Pavlik, whom he married in 
February 1955. Together they have three 
daughters, Carol, Nancy, and Mortha, a son- 
in-law and a grandson, George Edward Mac- 
Dougall. They have lived in Winnetka, IL, 
since 1959. 

George worked at the Northern Bank Note 
Co. in Chicago until 1967 when he took the 
helm as president of the Pavlik Co., a leading 
distributor of industrial gases and welding 
products. George's adult years have been 
characterized by the same interest in his com- 
munity which he showed as a youth. 

He served as a village trustee in Winnetka 
in the 1970's and as chairman of the village 
plan commission in the early 1980's. He has 
been deeply involved in Republican politics, 
working fervently to ensure the election of 
qualified Republican candidates on both a 
local and national level. 

Finally, George served as a member of the 
1986 White House Conference on Small Busi- 
ness where he spearheaded action on the li- 
ability issue. Most recently, George has been 
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appointed as a member of the U.S. Small 
Business Administration Advisory Council. 

The 12 words which perhaps describe 
Noyes best are those he learned as a Scout: 
trustworthy, loyal, helpful, friendly, courteous, 
kind, obedient, cheerful, thrifty, brave, clean, 
and reverent. Congratulations, George, on the 
sale of your business. | know that numerous, 
challenging opportunities lie ahead for you. 


PHILIPSTOWN CELEBRATES ITS 
BICENTENNIAL 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. FISH. Mr. Speaker, it is with great pride 
that | rise on this occasion to speak about the 
town of Philipstown, Putnam County, in my 
home district of New York and their plans for 
a May 1 celebration of their 200th birthday. 
The history of the town of Philipstown is min- 
gled with part of my family history. My great- 
grandfather, Hamilton Fish, a Representative, 
Senator and Secretary of State under Presi- 
dent Ulysses S. Grant, made his home there. 

A bicentennial committee chaired by Philip- 
stown Historian Donald MacDonald is organiz- 
ing the day of celebration in the village of 
Cold Spring, a village incorporated in the town 
of Philipstown. Cold Spring is an idyllic setting 
for a spring celebration as it is situated along 
the banks of the Hudson River in the Hudson 
Highlands. The U.S. Military Academy at West 
Point is on the opposite bank to Philipstown. 

Besides the splendid scenery, a full day of 
activities are planned. An open house tour of 
the many historic homes in the village of Cold 
Spring will run throughout the day. All those 
interested will be driven on the tour in a mini- 
van provided by the Cold Spring Area Cham- 
ber of Commerce, which is sponsoring the 
tour and transportation. 

A parade will proceed down Main Street, 
Cold Spring, concluding at a lovely park green 
at the river's edge. Parade participants and 
bystanders will then be treated to the music of 
the West Point Military Band, a portion of 
which will cross the Hudson River by boat to 
give the concert. 

A part of the day's festivities will focus on a 
prominent figure of the town's past Emily 
Warren Roebling, wife of Washington Roe- 
bling, builder of the Brooklyn Bridge. In mark- 
ing what would have been Emily's Warren 
Roebling’s 145th birthday, townspeople will 
reenact her wedding at the chapel of Our 
Lady of Restoration, Cold Spring. 

Wrapping up the festivities will be a lawn 
concert at St. Mary's Church with recorded 
versions of Glenn Miller for all to enjoy. | am 
proud to represent a town with the pride and 
sense of community that exists in Philipstown. 
The beauty of the area and the quality of the 
people who live there was greatly appreciated 
by my great-grandfather and no less by myself 
today. 
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A PRODUCT OF THE AMERICAN 
DREAM 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. LEHMAN of Florida. Mr. Speaker, the 
March 28 Washington Post article about the 
Hechinger family business as it enters its third 
generation is really a comment about the 
American dream. The stores owned and oper- 
ated by the Hechinger family are more than a 
business but rather an extension of the fami- 
ly's values and traditions. Against the conven- 
tional wisdom, the family-founded stores in the 
Greater Washington area where people 
needed them most, not just where the upscale 
clientele were. For those who may have 
missed reading it, | would like to reprint part of 
this unique American success story. 

[From the Washington Post, Mar. 28, 1988] 
HECHINGER'S BUILDS ON ITS PAST 
(By Caroline E. Mayer) 


In the late 1950s, Sidney Hechinger used 
to tell his family that someday his do-it- 
yourself, home-center stores would be an- 
other Sears Roebuck.” 

Today, 30 years after his death, the chain 
that bills itself as “the world’s most unusual 
lumber yard” still is only a fraction of the 
size of the nation’s largest retailer. 

Even so, under the leadership of Hechin- 
ger's son, John, and son-in-law, Richard 
England, 77-year-old Hechinger Co. has 
grown into one of the most successful 
chains in the do-it-yourself industry—with 
an impressive record of 20 consecutive years 
of increasing sales and profits. 

Now it’s up to the next generation of 
Hechingers to carry on that tradition. 

“We have a very enviable track record of 
which we are quite proud. It’s our job to 
continue that,” said John Hechinger Jr., 38, 
who was named president and chief operat- 
ing officer of the 79-store chain 14 months 
ago. 

The elder John Hechinger and his broth- 
er-in-law and neighbor, England, both 68, 
still remain at the top of the company as co- 
chairmen. But increasingly, oversight of the 
day-to-day operations has been passed to 
Johnny“ —-as the younger Hechinger is 
called around the company. 

Joining John Hechinger Jr. is his brother, 
S. Ross Hechinger, senior vice president for 
distribution; his cousin, Joan S. England, 
senior vice president for marketing, and a 
handful of other young, nonfamily execu- 
tives who have been carefully groomed by 
the older generation, including Stephen E. 
Bachand, executive vice president, and Sally 
A. Courtney, senior vice president for gener- 
al merchandise. 

The management transition comes at a 
time of tremendous growth for Hechinger's. 
The company opened 17 stores last year as 
part of an expansion that has pushed it far 
beyond its traditional base in the Washing- 
ton area in recent years. And it recently 
moved into the discount “warehouse” seg- 
ment of the do-it-yourself retailing business. 

To maintain the company’s success, some 
industry analysts said it is important that 
the change in management go off without a 
hitch. 

“They have had a record 13 years without 
any down quarters,” said Robert J. Simon- 
son, an analyst at Alex. Brown & Sons Inc. 
“That’s exemplary in any quarter of the 
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economy, but especially in retailing and 
building materials. Now the question is, can 
it be sustained? Will they work as well to- 
gether as a team and a family without the 
father figures?” 

For their part, the “father figures” said 
they are confident that the succession will 
be smooth—and in any case, the senior 
Hechinger and England said, they plan to 
keep active in the management team for the 
foreseeable future. 

“We have not decided on a retirement 
date,” John Hechinger Sr. said in a recent 
interview. 

Nonetheless, he added, within the past 
year, “the entire pattern of reporting and 
who's responsible has been shifted and will 
shift more and more.. . . If the question is 
‘Where does the buck stop?’ The answer is, 
“It moves on to the younger generation’.” 


GIVE DEMOCRACY A CHANCE 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SOLOMON. Mr. Speaker, in 1940, 
Franklin D. Roosevelt said: 

The people of other nations have the 
right to choose their own form of govern- 
ment. But we in this Nation believe that 
such a choice should be predicated on cer- 
tain freedoms which we think are essential 
everywhere. 

Today, | am introducing legislation to pro- 
mote democracy in Nicaragua and help 
assure that the Sandinista regime provide the 
people of Nicaragua the freedoms which 
Franklin Roosevelt felt were essential every- 
where. 

This legislation requires the President to 
certify to the Congress the progress Nicara- 
gua is achieving toward genuine democracy. 

The legislation offers a straightforward 
method to assist Congress and the American 
public in determining, in an accurate and pre- 
cise manner, whether the Sandinista govern- 
ment is making genuine progress toward de- 
mocracy. This measure is based on an 
amendment which passed the House on a 
vote of 346-58. The guidelines established in 
the bill are those already agreed to by the 
Sandinistas and are the fundamental princi- 
pals on which democracies such as ours are 
founded: 

Free and open Presidential, legislative, and 
municipal elections; 

Due process and fair trials; 

Freedom of the press; 

Freedom of assembly and movement; 

Freedom of religion. 

On Friday, March 25, the Washington Post 
editorial entitled “Cease Fire In Nicaragua“ 
stated: 

And those Americans who have repeatedly 
urged others to “give peace a chance” now 
have an obligation to turn their attention 
and their passion to ensuring democracy a 
chance as well. 

The first step in ensuring democracy a 
chance is to carefully monitor the actions of 
the Nicaraguan Sandinista government. 

| respectfully request that all of my col- 
leagues in the House to reaffirm their support 
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for democracy in Nicaragua by sponsoring this 
bipartisan legislation. 


CALIFORNIA'S INFANT 
MORTALITY RATE INCREASES 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. MILLER of California. Mr. Speaker, a 
new study released last week by the Southern 
California Child Health Network reports that 
the health of California's mothers and babies 
is worse off now than it was just 1 year ago. 
In 1985, California’s infant mortality rate in- 
creased for the first time since 1965. 

The report “Back to Basics 1988: Strategies 
for Investing in the Health of California's Next 
Generation,” is a follow-up to a study the net- 
work released last year, which warned that 
the health of California's mothers and babies 
had started to deteriorate because prenatal 
care services were becoming less available. In 
1985, the latest year for which complete data 
are available, every major indicator of mater- 
nal and infant health worsened, and basic 
health services dwindled, especially for unin- 
sured women and those covered by Medi-Cal. 

California's crisis should be a warning to the 
Nation as well. Improvement in the U.S. infant 
mortality rate stopped in 1985. Also, 1985 was 
the first year since at least 1960 that national 
neonatal mortality failed to decline. The Chil- 
dren's Defense Fund, in a recent survey of 
the States, found that these distressing na- 
tional trends were magnified in many States, 
not just California. 

Some of the following findings on Califor- 
nia’s babies are shocking, and tragically re- 
flect the national trends: 

California's rate of infant mortality increased 
from 9.4 infant deaths per 1,000 live births in 
1984 to 9.5 in 1985. 

Newborn death rates climbed to 6.0 per 
1,000 live births in 1985, from 5.9 in 1984. 

The percentage of babies born at danger- 
ously low birthweight rose to 6.0 percent in 
1985, from 5.9 percent in 1984. 

The percentage of women receiving late or 
no prenatal care grew to 7.6 percent, from 7.2 
percent in 1984. 

Additional data from 1986 reveal that 
progress improving infant health continues to 
decline: 

In 1986, one in every five babies was born 
at high-risk, a 14-percent increase just since 
1984. 

The gap between white and black infant 
death rates was wider in 1986 than at any 
point in the 17-year period tracked by the 
State, and the low birth weight rate among 
black babies was more than twice the State 
average. Hispanic women were the least likely 
to receive adequate prenatal care. 

“Back to Basics 1988" reaffirms the find- 
ings of the Select Committee on Children, 
Youth, and Families, which documented in 
recent hearings on the continuing infant mor- 
tality crisis that prenatal care is simply becom- 
ing less available to greater numbers of 
women in need. 
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Half of California’s counties now have so 
few obstetricians who accept MediCal patients 
that prenatal care is virtually unavailable for 
the 175,000 MediCal-eligible women of child- 
bearing age who live in those counties— 
almost 30 percent of all eligible women in 
California. Waiting lists of 4 weeks or longer 
are not uncommon. In 1987, an estimated 
5,000 pregnant women were turned away 
from San Diego prenatal care clinics, and 
almost 2,000 women were turned away in 
Orange County. 

We are paying the cost. Nearly 39,000 Cali- 
fornia babies were in newborn intensive care 
units in 1986, a 17-percent increase from the 
previous year, resulting in MediCal expendi- 
tures estimated at $104 million for newborn in- 
tensive care, an 80-percent increase in a 3- 
year period. Program administrators reported 
that the 10-percent increase in the past year 
in medical services for handicapped children 
was due to an increase in infants who were 
born prematurely or at low birth weight and 
without adequate prenatal care. 

Budget expediency is predominating the 
policy decisions we are all engaged in. It is 
especially compelling then that the Southern 
California Child Health Network reports that by 
investing $43.2 million to provide health care 
to the 36,000 pregnant women who go with- 
out care each year in California, the State 
would achieve a savings of $73.4 million—for 
a net savings of $30.3 million through avoided 
hospitalization of newborns. 

The evidence keeps mounting that the prin- 
cipal cause of infant mortality] birth 
weight—can be reduced with earlier and more 
comprehensive prenatal care, and at signifi- 
cant cost-savings. The most recent research 
conducted by the Office of Technology As- 
sessment found that for every low birth weight 
birth averted by earlier prenatal care, the U.S. 
health care system saves betweeen $14,000 
and $30,000 in newborn hospitalization, 
rehospitalizations in the first year, and long- 
term health care costs. OTA concluded that 
expanding Medicaid to pay for prenatal care 
for all poor pregnant women was a good in- 
vestment for the Nation. 

On March 2, | joined my colleague, Mr. 
WAXMAN, chairman of the Subcommittee on 
Health and the Environment, in introducing the 
Medicaid Infant Mortality Amendments of 
1988 to build on previous Medicaid reforms to 
mandate eligibility for low-income pregnant 
women and infants in families with incomes up 
to 100 percent of the Federal poverty level. 
Half of the States have still not opted to cover 
this vulnerable population. But as importantly, 
the bill includes provisions to encourage more 
physicians to serve Medicaid recipients so 
that women will not have to wait weeks or 
months for their first prenatal care visit or be 
turned away completely. 

| urge my colleagues to support this legisla- 
tion. There is much to be learned from Califor- 
nia’s experience, and everything to lose by ig- 
noring it. 
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CONTRACTING OUT 
GOVERNMENT FUNCTIONS 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SKELTON. Mr. Speaker, | would like to 
take this opportunity to discuss the issue of 
the contracting out of government functions 
considered to be commercial activities, and 
specifically the current situation at Fort Leon- 
ard Wood in my district. | submit for the 
RECORD my testimony before the Senate Gov- 
ernmental Affairs Subcommittee on Federal 
Service, Post Office, and Civil Service. 

TESTIMONY OF Hon. IKE SKELTON 


Mr. Chairman, I would like to thank you 
for giving me the opportunity to testify on 
the important issue of the contracting out 
of government functions. The Reagan ad- 
ministration’s contracting out policy is just 
one part of its often reckless push to privat- 
ize the federal government. Though the 
issue has received considerable Congression- 
al scrutiny in the past, I believe these trou- 
ble-filled programs require even more exam- 
ination. I would like to state my strong sup- 
port for the work of this subcommittee in 
looking into the issue. 

Mr. Chairman, I have learned all about 
the so-called “commercial activities’ pro- 
gram through the trials and tribulations of 
Fort Leonard Wood, an Army post which is 
located in my district. Numerous flaws in 
the Administration's contracting out policy 
have come to light in the years since con- 
tracting out studies began at Fort Leonard 
Wood, and I would like to tell the commit- 
tee about the most important ones: the pro- 
gram does not always save money as it is 
supposed to, and it is unfair to the workers. 

No one can disagree with the supposed ra- 
tionale of the contracting out program—to 
save money for the federal taxpayer. But 
the way it is implemented, it often does not 
work that way. Studies sometimes take so 
long to complete that by the time they are 
done, their results are obsolete. Of the two 
biggest studies at Fort Leonard Wood, one 
took seven years and the other four years to 
complete. Another problem is that the stud- 
ies, at Fort Leonard Wood and elsewhere, 
often fail to take into account all the work 
that is done by current employees. And the 
way the cost comparison is done is biased in 
favor of the contractors, by leaving out 
some of their costs for retirement benefits 
and calculating their wage scales using out- 
dated statistics. The GAO has documented 
most of these problems on numerous mili- 
tary posts. 

With all of these inaccuracies, the result 
is often studies which mistakenly conclude 
that contracting out will save money. So a 
contract is signed. Then the truth comes 
out about work that was left out or require- 
ments that have changed since the study 
was done, or about adjusted, higher labor 
costs, so the contract has to be renegotiated. 
When the federal contribution to the em- 
ployee retirement programs—which was left 
out of the cost study—is added in, the result 
is often that the government loses money 
instead of saving it. At Fort Belvoir, the 
leader among contracting fiascos, the con- 
tract was supposed to be for about $5.5 mil- 
lion; it actually cost $12.8 million in its first 
year and over $16 million the next year. 

If the employees try to point out these 
flaws, as those at Fort Leonard Wood did, 
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they find that the appeals process is biased 
against them even more than is the study 
process, First, they are routinely given only 
15 days to challenge the cost comparison 
which took years to develop. I managed to 
help get some of them an extension, but the 
next obstacle they hit could not be over- 
come: most of the problems they found are 
not considered legitimate grounds for an 
appeal. The officer in charge of one of the 
functions contracted out protested that 
there were some serious problems with the 
contractor's bid—numbers that just didn't 
make sense. I have here some memos, which 
I would like to submit for the record, in 
which that officer details these obvious 
errors. The appeal board ruled that the em- 
ployees could not appeal on these grounds, 

The employees also documented how their 
work load was underestimated, and how 
some costs were left out. The appeal board, 
under political pressure from the adminis- 
tration, ruled that these were also invalid 
though the GAO has concluded from other 
cases that such issues need to be considered. 

Of course, if the contractor wants to 
appeal, he can base his appeal on much 
broader grounds and have the GAO look 
into the matter. One of the contracts just 
let at Fort Leonard Wood was originally 
awarded to the in-house bid—in other 
words, to the current employees—but was 
awarded to the contractor on appeal. 

But this process is not only biased; it is 
also almost completely insensitive to the 
workers. The workers are kept in limbo, un- 
informed and wondering, for years while 
studies are done and bids considered. In 
that one case they thought they had saved 
their jobs, only to have their hopes cruelly 
destroyed by the contractor’s appeal. The 
appeal process seems designed to make their 
appeal fail. And the flaws in the competi- 
tion process make them come away con- 
vinced that the result might not even save 
the money it is supposed to. They feel that 
their views and concerns have not been 
taken into account. Many feel that they 
nave lost their jobs unfairly. Often, they are 

ght. 

A final problem is that the whole process 
can be very destructive to the quality of 
work. Being insensitive to workers means 
that their morale drops, and work quality 
just has to suffer. Meanwhile, the decision 
to contract out completely ignores the qual- 
ity of the work of civilian employees. It 
surely should be worth something that the 
Fort Leonard Wood employees who are 
about to be laid off won an award last year 
for the excellence of their work. But the 
“commercial activities” program just does 
not take that into account. It also does not 
consider that some contractors have been 
found by the GAO to perform very poor 
quality work. 

It is obvious from all of this that the ad- 
ministration just does not care about the 
federal workers affected by their drive to 
privatize the federal government. And so 
those workers are unfairly suffering from 
the bad implementation of a policy pushed 
to its extremes. 

Meanwhile the administration is ignoring 
the clearly stated intent of recent laws. Last 
year’s Nichols Amendment to the Defense 
Authorization Act directed the military de- 
partments to delegate to base commanders 
the authority to decide which functions 
should be studied and which ones need not. 
The problem being addressed, as my distin- 
guished colleague Bill Nichols clearly 
stated, was that, in his words, All too often, 
higher headquarters have dictated the pace 
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and scope of cost comparisons to meet some 
arbitrary Pentagon deadlines.” 

So what was the Administration's re- 
sponse? President Reagan released an exec- 
utive order on November 19, 1987, directing 
that the contracting out program be speed- 
ed up. And in keeping with the executive 
order, quotas were established: the Army 
will have to review 8450 jobs for possible 
contracting, the Navy 8650, the Air Force 
6550, and the Defense Logistics Agency 
1350. The Army’s quota is almost three 
times the number of jobs it has reviewed in 
each of the last few years. It is obvious that 
the Administration is flouting the intent of 
the law, pushing commanders to do studies 
they might otherwise prefer not to do. 

This is why I believe new legislation is 
necessary. The bill before this committee, S. 
909, can make a valuable contribution. Sec- 
tion 3, in particular, which provides for in- 
cluding the employees in the entire process, 
will go a long way toward answering the em- 
ployees’ grievance about be kept unin- 
formed. If it is implemented well, it might 
also work to improve the studies done by 
helping to ensure that all of the relevant 
work is included in the studies. These are 
very positive steps. 

I was also asked to comment on a related 
bill, S. 2188, recently introduced by Senator 
Pryor. This bill will get to the heart of one 
of the inequities in the cost comparison 
process by making sure that government 
contributions to contractor-run thrift plans 
are included in the contractor's cost esti- 
mates. I believe a bill which has this effect 
is absolutely necessary. We cannot continue 
with a cost comparison process that is 
biased against our federal workers—and 
often against the United States Treasury, as 
the GAO and OME agree is the case with- 
out such legislation. 

Finally, I have been told that this subcom- 
mittee is considering legislation which will 
improve the appeals process so that it is 
more equitable to the workers. I strongly 
support efforts in this direction. We must 
give the workers a fair opportunity to state 
their case and have all relevant factors con- 
sidered. Anything less not only perpetuates 
an inefficient process that often costs the 
United States money; it represents an inde- 
fensible imposition on the rights of the 
workers, 

I would like to thank you again for giving 
me the opportunity to appear before you. I 
will now be happy to answer any questions 
you might have. 


DIVIDED SPOUSES: A PAINFUL 
SEPARATION 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SHAW. Mr. Speaker, today | would like 
to share another excerpt from the letters of 
Pyatras Pakenas to Galina Vileshina, his wife. 
The excerpts from Pyatras’ letters were pub- 
lished recently in the Fort Lauderdale News/ 
Sun Sentinel. Mr. Pakenas lives in Vilnius, 
Lithuania, and Dr. Vileshina lives in Fort Lau- 
derdale. The Soviet Government has refused 
to allow Pyatras to leave the Soviet Union to 
join his wife. They have been separated for 8 
years, except for brief visits. Pyatras has a 
history of heart trouble, which makes his sep- 
aration from Galina all the more painful. The 
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end of their separation from each other is long 
overdue. 


DECEMBER 20, 1987. 

Today is a Sunday, and a little bit not so 
useful. Tomorrow I have to go to work. I 
was sick all week. I had very high blood 
pressure, and I had pain in my heart. That 
is why I stayed for 10 days home. 

We have a very bad winter. It is very cold, 
minus degree, and a lot of snow. Morning, 
and I prepare myself to go to the cemetery 
like every Sunday to visit our parents. Like 
always, I bought very nice carnations, and I 
will put them on their grave. Only I don't 
know how I can get to them, because the 
snow is as tall as a human. 

Some people say that a human changes in 
the life * * * But my love, I thought that in 
my body everything was changed. But you 
told me there’s something left. I know that 
change—my body, my head, my face, my 
voice, my hair—because this year, it was so 
difficult for me. The government, they beat 
me from all the sides. My life was not sweet. 
And if something is left, that is only be- 
cause of you. 


A STRONGER VOICE FOR 
VETERANS 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. MONTGOMERY. Mr. Speaker, the latest 
issue of The American Legion magazine con- 
tains an article written by former VA Adminis- 
trator Harry N. Walters in support of making 
the Veterans’ Administration a Cabinet depart- 
ment. Mr. Walters served as Administrator 
from 1982 to 1986. He is now president of 
Great Lakes Carbon Corp., with headquarters 
in New York. 

As stated by The American Legion maga- 
zine, Mr. Walters offers logical reasons why 
the VA should be elevated to Cabinet status. 
He offers some very practical reasons as well. 
Since the chairman of the Senate Govern- 
mental Affairs Committee has announced his 
plan to report a bill to the Senate shortly, | 
hope our colleagues in the other body will 
have an opportunity to read Mr. Walters’ re- 
marks prior to voting on the bill. 

The article follows: 

A STRONGER VOICE FOR VETERANS 
(By Harry N. Walters) 

Much has been said and written over the 
years about elevating the Veterans Adminis- 
tration to Cabinet level. I hope that Con- 
gress will legislate such a move this year. I 
support this action fully and have so testi- 
fied before the U.S. Senate. I believe that 
this step is necessary for America’s veterans, 
and they should actively support the enact- 
ment of such legislation. Also, and perhaps 
more important, American veterans can 
help the Veterans Administration accom- 
plish its important mission at a time of 
enormous deficits and budget tightening. 

The Veterans Administration should be 
elevated to a Cabinet-level department be- 
cause it has a budget of more than $30 bil- 
lion; it employs about 250,000 people; it op- 
erates the free world's largest medical-care 
system; it trains the lion's share of Ameri- 
ca’s doctors. It is the second-largest agency, 
next to the Defense Department, in all of 
government, and its budget is more than 
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those of five Cabinet-level departments 
combined. 

While these are compelling facts, the best 
reason is that veterans and their depend- 
ents—the people whom the VA is charged to 
support—represent almost 80 million Ameri- 
cans, Their benefits have been earned 
through service in the armed forces of the 
United States. Veterans must be appropri- 
ately represented in the highest councils of 
government at a time when so many groups 
are clamoring for a portion of the federal 
budget. If it is not, you can be sure that 
these benefits will slowly but surely erode. 

The truth is that Washington, D.C., is a 
town where one’s position in the hierarchy 
is critical. The key to selling programs and 
getting money to implement them is com- 
munication. And in order to communicate 
effectively—whether it be with the Presi- 
dent, the director of the Office of Manage- 
ment and Budget, or Congress—one must 
have access. Access is directly proportionate 
to one’s position. Anyone who says that an 
administrator has the same access as a Cabi- 
net secretary just doesn't know what he is 
talking about. 

Several recent editorials in major newspa- 
pers have recommended that the Veterans 
Administration be broken into pieces and 
that its functions be assigned to other agen- 
cies, such as the Department of Health and 
Human Services, and the Labor Depart- 
ment. Quite frankly, confusing entitlements 
that have been earned through service to 
our nation with benefits granted solely as a 
result of citizenship would be like mixing oil 
and water. The editorial boards of these 
newspapers have not reflected properly on 
this issue or, perhaps, they prefer to have 
veterans’ programs hidden so it is not so ap- 
parent when they are chipped away. Per- 
haps they don't want the VA's visibility to 
be improved. The United States always has 
exhibited special concern for those citizens 
who have served to defend and preserve our 
system of government. Although it is late in 
coming, the elevation of the VA to Cabinet- 
level is a logical, needed step in continuing 
the nation’s obligation. 

When I was administrator of veterans af- 
fairs, the leadership developed the following 
mission statements: 

The mission of the Veterans Administra- 
tion is to serve America’s veterans and their 
families with dignity and compassion, and 
to be their principal advocate in ensuring 
that they receive the care, support and rec- 
ognition they earned in service to this 
nation. 

To ensure that appropriate benefits are 
provided to eligible veterans and their bene- 
ficiaries. 

To ensure that the eligible veterans’ me- 
morial affairs are appropriately provided 
for and conducted in a manner that recog- 
nizes the honorable status of veterans. 

To serve as the leader within the federal 
government on all matters directly affecting 
veterans and their families, and to be their 
advocate in representing their needs. 

To ensure that the people of the Veterans 
Administration receive quality leadership, 
adequate compensation, decent working 
conditions, necessary training and educa- 
tion, equal opportunity and earned recogni- 
tion. 

To provide timely, high-quality health 
care, benefits and services to veterans and 
their families as efficiently as possible. 

Today the veteran population stands at 
more than 27 million. Approximately 8 mil- 
lion of these veterans have joined the vari- 
ous veterans’ service organizations; almost 3 
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million are on the rolls of the largest, The 
American Legion. Veterans’ service organi- 
zation provide service officers to assist vet- 
erans who are applying for disability com- 
pensation, pensions and other benefits, and 
represent veterans’ interests before the 
Board of Veterans Appeals. These service 
officers are there to help you. Members of 
the service organizations and members of 
their auxiliaries can volunteer their services 
in each of the Veterans Administration's 
172 hospitals, outpatient clinics and nursing 
homes, and throughout their communities. 
This effort undoubtedly is the largest volun- 
teer effort in the United States. The govern- 
ment doesn’t fund this program, but it 
would have to spend millions were volun- 
teers not available. Also, each organization 
provides continuous, on-site evaluation of 
benefits delivery and health care at every 
VA installation. This unfunded monitoring 
is invaluable not only to the veteran, but 
also to those who are responsible for manag- 
ing the VA. It provides another set of eyes 
that sometimes discover problems before 
the staff does and, at times, find better ways 
of doing things. As a result, the VA is more 
efficient and responsive to our veterans. 
These efforts must be expanded, especially 
in view of the aging of our veterans popula- 
tion. 

The laws that govern the Veterans Admin- 
istration's activities are, at best, complex. 
When the VA executes these laws, some- 
times the individual veteran believes that he 
or she is being mistreated. If we assume 
that the dignity and compassion mentioned 
in the VA's mission statement are for the 
most part being shown, the veteran has mis- 
understood the situation. This is an area in 
which service organizations play a vital role. 
In telling their members about changes in 
the laws and new laws, or simply re-explain- 
ing the old laws, they provide veterans a val- 
uable service, and save the VA time and 
money. As veterans, you should check with 
your veterans’ service organizations to help 
you accurately define the VA's program and 
your entitlements. There still will be chal- 
lenges to individual benefits, based upon 
honest differences, when the evidence on a 
specific case is evaluated. Although VA pro- 
grams are designed to give the individual 
veteran the benefit of doubt, this process is 
not perfect; there will be some veterans who 
clearly believe that they have been abused. 

A check of the VA’s mail while I was ad- 
ministrator showed that an overwhelming 
majority of veterans felt that they were 
being treated fairly. However, those who be- 
lieve that they have been wronged shouldn’t 
give up. Work with a veterans’ service orga- 
nization to help get what you are entitled 
to, to change the laws or to change the 
process in the Veterans Administration. Be 
a participant, not a detractor. 

It is clear that many non-veteran Ameri- 
cans are proud of the veterans who have 
served to preserve our freedom. The efforts 
of these individuals in communities across 
America in helping veterans and VA pro- 
grams is enormous. This help, like that of 
the veterans’ service organizations, is mostly 
voluntary and never shows up in the govern- 
ment’s budget. 

It is this additional grass-roots support for 
the VA that gives strength in Washington, 
DC. The political clout that veterans have 
in the nation’s capital is a direct result of 
how the population as a whole values our 
veterans as a national resource. For this, 
our veterans can be thankful to our non-vet- 
eran fellow citizens. Thank them when you 
see them, and encourage their continued 
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support. We will need their help in the 
future. 

Although the VA will have an even 
stronger voice when it becomes a Cabinet- 
level department, it always will be our coun- 
try’s respect for our veterans that allows 
such an important agency of government to 
exist. President Ronald Reagan voiced 
strong support for this legislation on the 
day before Veterans Day. His approval 
spoke clearly above the voices of dissent. 

He knows—and we should all remember— 
that America is No. 1 thanks to our veter- 
ans. 


THE GRAVE SITUATION IN 
PANAMA 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. LUJAN. Mr. Speaker, it seems the more 
| learn about the grave situation in Panama, 
the more concerned | become. While results 
from the economic steps we are taking 
against Panama are encouraging, as more 
facts come to light, | can understand why 
some are asking us to take more serious 
steps. 

The Panamanian Consul to London, 
Eduardo Arango, recently met with Members 
of Congress here in Washington, to share in- 
formation on the volatile situation in Panama. 
According to Mr. Arango, General Noriega has 
turned to Cuba for support in his effort to 
remain in power in Panama. Accompanied by 
the Panamanian Ambassador to Washington, 
Juan Sosa, these gentlemen told us that a 
show of U.S. military force is necessary now. 
Cuban arms are being shipped into Panama, 
and it is unclear who is receiving these weap- 
ons. It is not the standing army. The future of 
Panama and that of the Panama Canal are at 
risk. 

Mr. Speaker, we cannot underestimate the 
threat to the freedom of Panamanians if these 
Cuban arms are turned against the citizens of 
Panama, who are already under siege by their 
own Government. If General Noriega sets up 
another army of his own using these weap- 
ons, | hate to think of the consequences. 

We also must not forget our own citizens 
who live in Panama, including those who work 
at the Panama Canal on behalf of us all. 

And that is the point | make, Mr. Speaker. 
We must be ready to address whatever hap- 
pens in Panama, and we must take heed of 
the warnings made to us by persons who are 
knowledgeable of the situation taking place in 
Panama. 


PEOPLE-TO-PEOPLE MISSION TO 
CHINA 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. FASCELL. Mr. Speaker, our former col- 
league, Bill Gunter, who now serves as the 
Florida State treasurer and insurance commis- 
sioner, recently led a delegation of Florida 
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business and financial leaders on a tour of the 
People’s Republic of China. During this 
People-to-People Mission, Commissioner 
Gunter and his group observed distinguished 
changes from the China we saw 15 years ago, 
when former President Richard Nixon first vis- 
ited there. | believe our colleagues will find the 
summary of this trip to be of interest: 


REPORT ON PEOPLE-TO-PEOPLE MISSION TO 
CHINA, JULY 6-18, 1987 


(By Florida State Treasurer and Insurance 
Commissioner Bill Gunter) 


This past summer, I was privileged to lead 
a delegation of Florida business and finan- 
cial leaders on a five-city tour of the Peo- 
ple’s Republic of China to visit with busi- 
ness and financial leaders there and to see 
how China was working with investors from 
other nations to modernize its economy. 

Each member of the group paid his or her 
own way, but sought contacts and informa- 
tion they might share with others seeking 
mutual benefit in U.S.-China trade. The trip 
was arranged under the aegis of People-to- 
People International, a private nonprofit or- 
ganization created in the 1950's by Presi- 
dent Eisenhower, dedicated to the pursuit of 
world peace through better personal under- 
standing between citizens. 

As our bus moved through the busy 
streets of suburban Beijing, we noticed 
marked differences between what we were 
seeing today and what we saw on the 
evening news fifteen years earlier when 
Richard Nixon first went to China. New 
highrises were springing up. The streets, 
then dominated by bicycles, carts and pedes- 
trians, were now nearly choked with trucks, 
buses and cars. People on the street were 
fashionably dressed in bright colors, a 
change from the ubiquitous blues and grays 
of the 1960's. And it was obvious that little 
trouble or expense was spared in dressing 
the children—especially since one-child-per- 
couple is now the practical rule among all 
but China's minority nationalities. 

Though we felt free to go where we liked, 
together or individually, with or without a 
guide, and though we felt the Chinese we 
met spoke with us freely, it was clear that 
the traditionalists within Communist Party 
still hold power. Demonstrations for even 
more accelerated economic change earlier 
this year ended with the resignation of 
Communist Party Secretary Hu Yaobang, 
protege of Deng Xiaoping, and a renewed 
campaign against the dangers of burgeoise 
liberalism. 

A meeting was set up between our group 
and Lei Zuhua, Vice President and one of 15 
managing directors of the Bank of China, at 
the bank’s modern headquarters in Beijing. 
Mr. Lei outlined for our group the develop- 
ment of China's economic reform movement 
and the role that the Bank of China is play- 
ing in its progress. 

The Bank of China is a specialized foreign 
exchange bank under the umbrella of 
China's central bank, the People’s Bank of 
China, one of 45 “ministerial agencies” of 
the Chinese government. Other specialized 
banks have been set up for agricultural, in- 
dustry and commerce, construction, invest- 
ment, and communications. Each bank pro- 
vides loans and financial services in its area 
of specialization. 

The Bank of China operates chiefly in 
coastal areas, designated “Special Economic 
Zones” and abroad in Macao, Hongkong, 
Singapore, Sydney, Luxembourg, Paris, 
London, New York, and Tokyo. Up until the 
economic reforms of late 1978, the bank 
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dealt mainly in the settlement of interna- 
tional payments. Today, it also engages in 
loans and international leasing, floats bonds 
on the international capital market and 
issues stocks and corporate bonds on behalf 
of domestic enterprises. 

To enhance its ability to develop business, 
the Bank of China has been authorized to 
sign agreements with foreign governments. 
The bank is involved in managing foreign 
exchange funds of the state as well as its 
own; helping to raise foreign funds and de- 
velop joint ventures. One publication an- 
nounced that the Bank of China was issue- 
ing, on a trial basis, two charge cards for 
foreign residents: the “Great Wall Debit 
Card” in foreign currency, and the “Great 
Wall Credit Card” in Chinese currency. 

Two-way trade between the U.S. and 
China has tripled since the economic re- 
forms began. The U.S. is now China's 
number three trading partner after Hong 
Kong and Japan, and it is second only to 
Hong Kong in investments. 

China’s Joint Venture Law, adopted in 
July 1979, set up the Special Economic 
Zones, where Chinese and foreign partners 
in joint ventures have considerable auton- 
omy in the way they do business. They also 
get preferential tax rates. The corporate 
income tax rate paid by state-owned busi- 
nesses in China is 55%. Joint ventures out- 
side the Special Economic Zones pay 30% 
with a local income tax of 3%. But within 
the Special Economic Zones, the rate is only 
15%—lower than the 18.5% rate offered in 
Hongkong. Some technology-intensive in- 
dustries critical to China’s development are 
exempted from the income tax altogether 
for the first two years, and pay only half of 
the preferential rate for the next three 
years. Imports needed for such developmen- 
tal industry are also tax free. 

Chinese priorities for development govern 
the preferences they give to joint ventures. 
They are: first, energy, building materials; 
chemicals and metals industries; second, ma- 
chine and instrument manufacturing; third, 
electronics and communications manufac- 
turing; fourth, textiles, food processing, 
medicine, medical apparatus; fifth, agricul- 
ture, animal husbandry, aquaculture; and 
sixth, tourism and service trades. 

Within each area, joint ventures are 
chosen on the basis of how well they meet 
China’s planning needs. For instance, the 
Chinese have decided that Beijing can only 
absorb around two million tourists a year, 
and that it’s impractical to build any new 
airports in Beijing. Therefore tourism joint 
ventures will be encouraged more in other 
areas. 

Some of our group were concerned wheth- 
er U.S. companies can carry on normal 
banking relations in’ China. Mr. Lei an- 
swered that there are 34 foreign banks 
doing foreign exchange business in the Spe- 
cial Economic Zones. The Chinese want to 
review their experiences with the Special 
Economic Zone before the role of foreign 
banks is expanded. 

Mr. Lei said China is committed to stimu- 
lating competition through the Special Eco- 
nomic Zones—even competition with Chi- 
nese business. Although joint ventures are 
encouraged to sell products on the interna- 
tional market, garnering foreign exchange 
for both China and its foreign partners, if 
the product is one that would otherwise 
have to be imported, joint ventures would 
get preference in the Chinese market. 

In seeking imports, China also prefers 
business and industrial goods to consumer 
goods. Key Chinese needs are for technolo- 


EXTENSIONS OF REMARKS 


gy and know-how. As Florida follows its 
commitment to grow in these areas, there 
will be increasing opportunities for ex- 
change. 

The Chinese were willing to admit that 
joint venture relationships are not likely to 
produce quick returns. Monetary policies 
are extremely conservative and foreign cur- 
rency reserves are tightly protected. The 
Chinese currency is not an international 
currency and can be traded only through of- 
ficial channels. When goods are sold in 
China for renminbi, western sellers either 
have to take their profits out of China in 
the form of export goods, or negotiate to be 
paid in other currencies. One American 
partner, the Foxboro Company, took earn- 
ings in Chinese currency but needed dollars 
to buy components form the United States. 
The Chinese government was willing to con- 
vert renmibi to dollars but with a 20% pen- 
alty on the official exchange rate—an ex- 
pensive solution for Foxboro. 

China is making it clear that it plans to 
open its doors wider to the outside world 
and increase economic and technological co- 
operation with foreign countries. I think all 
of us in the Florida Bankers and Financial 
Leaders People-to-People delegation agree 
that China is moving forward economically. 
And if we can find a mutually beneficial 
way to do so, we feel that Florida could be a 
part of that progress. 


EDUCATION DAY, U.S.A. 
HON. JOSEPH E. BRENNAN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. BRENNAN. Mr. Speaker, March 29 
marks the celebration of Education Day, 
U.S.A. | am a cosponsor and a strong sup- 
porter of House Joint Resolution 470 which 
passed the full House on March 17. By spon- 
soring this resolution, | would like to call to the 
attention of the American people the impor- 
tance of education for our Nation. In this reso- 
lution, a great educator and leader of the Lu- 
bavitch Movement” is recognized, Rabbi Men- 
achem Mendel Schneerson, who is celebrat- 
ing his 86th birthday. The Lubavitch Move- 
ment promotes education programs at more 
than 80 centers in 34 States. 

Education is an investment in our quality of 
life as individuals as well as our competitive- 
ness as a nation. This commemorative gives 
us the opportunity to reconsider our strong 
commitment to education. We must evaluate 
our past successes and failures, and concen- 
trate on implementing new programs to 
expand and improve the present educational 
system as well as laying solid groundwork for 
the future. 

| have continually supported legislation to 
help improve and expand education in the 
United States. In an interdependent world like 
ours, we must not limit our aspirations to 
State boundaries. It is important for us to take 
our intiatives one step further; to our national 
borders. We must remain united as a nation 
on this relevant issue. 

With the the cost of higher education on the 
rise, it is important that we remain committed 
to helping poor, disadvantaged students finish 
their formal education. The U.S. Department 
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of Education estimate of the adult illiteracy 
rate is 13 percent—17 to 21 million persons. 

Upcoming legislation for the second session 
of the 100th Congress demonstrates a trend 
toward ensuring that education is a top priority 
for the United States. Last week, the budget 
resolution for fiscal year 1989 passed the 
House of Representatives. This bill recognizes 
the priority of education especially with re- 
spect to student aid and basic research. | am 
confident that we will continue with our efforts 
in support of improving the quality of educa- 
tion available to our people. We must not 
forget how important education is to both our 
society as a whole and for the individuals who 
comprise it. 


SPIN-OFFS FROM THE SUPER 
COLLIDER 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. FAWELL. Mr. Speaker, | would like to 
share with my colleagues a letter | recently re- 
ceived from Dr. Steven Errede, a professor of 
physics at the University of Illinois. Dr. Er- 
rede’s letter clearly and succinctly explains 
the importance of the SSC to science and 
technology. In particular, Dr. Errede points out 
that the technology that is needed to conduct 
high energy physics research often has many 
other practical applications. Superconducting 
magnets, nuclear magnetic resonance imaging 
devices, PET scans, and proton beam therapy 
are only a few of the many new devices that 
have historical roots in accelerator technolo- 


gy. 
| believe my colleagues will find this letter of 
great interest. 


UNIVERSITY OF ILLINOIS AT URBANA- 
CHAMPAIGN, DEPARTMENT OF 
Puysics, 

Urbana, IL, March 15, 1988. 
Hon. Harris FAWELL, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN FAWELL. I am writing 
to you to urge your support for the Presi- 
dent’s fiscal year 1989 budget request for 
basic science in general and the SSC (Super- 
conducting Super Collider) project in par- 
ticular. Federal support of basic science, 
much of which cannot be funded by the pri- 
vate sector, is of critical importance for the 
national economy, and is also a sound in- 
vestment in the future of this country. The 
SSC project of the Department of Energy is 
among the basic science efforts designated 
for substantial appropriation of $363M in 
fiscal year 1989, $283M of which is intended 
to be used to begin construction of the SSC. 

The SSC is crucial for the continued vital- 
ity of high energy physics in this country; it 
is a field of basic research actively pursued 
by myself and my colleagues, your constitu- 
ents. We in the U.S. high energy physics 
community have worked on the design of 
the SSC for well over six years. It is the log- 
ical next step in the international high 
energy physics research program and is 
soundly based on small extensions to exist- 
ing, well-proven superconducting magnet 
technology developed at the Fermi National 
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Accelerator Laboratory and at other re- 
search laboratories here in the U.S. 

History has shown that support of basic 
science pays for itself many times over. Be- 
cause of the efforts of the few physicists 
who struggled to understand the basic prin- 
ciples of electricity and magnetism in the 
last century, and with the great progress in 
this century by the efforts of many scien- 
tists and engineers, we now have many 
things that we commonly use in our every- 
day lives, such as computers, radio, televi- 
sion, satellite communications, lasers, etc. 
all of which help to make our lives better. 
Electronic technology is used in all areas of 
scientific research, in hospitals, businesses 
and in homes. This is only one example of 
the impact of basic research on our country. 
The impact on and benefits to society are 
both short-term and long-term in nature. 

The technological spinoffs from high 
energy physics to society have been many. 
The superconducting wire developed at Fer- 
milab for use in the TeVatron magnets 
made possible the development of large su- 
perconducting magnets now in routine, 
large-scale use at NMR (Nuclear Magnetic 
Resonance) Imaging facilities in hospitals. 
Similarly, PET (Position Emission Tomogra- 
phy) Scanning facilities in hospitals are also 
an outgrowth of high energy physics. The 
Loma Linda Medical Center in California is 
currently building a proton therapy facility 
(based on the neutron therapy facility cur- 
rently in operation at Fermilab) which was 
designed by accelerator physicists at Fermi- 
lab. The high energy physics community 
has been a collaborative partner to the com- 
puter industry since the early 1960's in de- 
veloping the fastest, most powerful comput- 
ers in the world. The Fermilab’s ACP (Ad- 
vanced Computer Project) is an explicit ex- 
ample of this kind of effort. Various kinds 
of particle accelerator technologies and par- 
ticle physics technologies are now routinely 
being used as a means for doing basic re- 
search and applied research in many other 
fields of science, such as biology, chemistry, 
medicine, geology as well as physics. Recent 
advances in our understanding of muon- 
catalyzed fusion may one day provide us all 
with a virtually unlimited source of safe, 
clean energy! Here at the University of Ili- 
nois, we are engaged in basic research to de- 
velop a fundamentally new type of particle 
detector for use in experiments at the SSC, 
using semiconducting polymers (conducting 
plastics). If successful, because such devices 
are expected to be very inexpensive, it 
would then be possible to envision their 
wide-spread use in people’s homes to detect 
unsafe levels of radon gas. 

The list of technological spin-offs origi- 
nating from basic research high energy 
physics alone is practically endless and is 
also of great benefit to the citizens of this 
country! Basic research provides training 
and education for all types of people: high 
school, undergraduate and graduate stu- 
dents, post-doctoral research assistants, 
technicians, engineers, etc. The physics 
questions we seek answers to from experi- 
ments to be done at the SSC will help us to 
better understand the nature of our uni- 
verse, and our role in it. 

The high energy physics community 
needs a clear signal from our own govern- 
ment in order to obtain foreign support for 
the SSC project. From initial contacts made 
with several countries in Europe, as well as 
Japan, India and other countries, it appears 
that it will be possible to obtain financial 
commitments from these countries for up to 
40 percent of the total $5.3B cost of the 
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SSC, thus considerably reducing the burden 
of the SSC for the American tax-payer. 
However, no commitments will be forthcom- 
ing from these countries until the U.S. 
makes its own commitment to the SSC 
project first. 

If the SSC project is long delayed, we risk 
losing the SSC altogether. This (in my opin- 
ion) would be a severe blow to our national 
pride, and would have serious impact for the 
future well-being of this country. The inter- 
national field of high energy physics is ex- 
tremely competitive. At present, the Euro- 
peans are hesitating on their plans to build 
the LHC (Large Hadron Collider). The Rus- 
sians also have plans for building a new ac- 
celerator which will be highly competitive 
with the U.S.’s own SSC. Both groups are 
watching what will happen here in the U.S. 
If we do not go forward with the SSC the 
Europeans will certainly build the LHC. The 
foreign countries now willing to help fund 
the SSC may instead choose to fund the 
LHC in order to maintain progress in this 
field. 

We therefore look to you for leadership 
and your support in approval of the SSC 
project in fiscal year 1989 during the budg- 
etary process in Congress in the upcoming 
months. 

Sincerely, 
STEVEN M. ERREDE, 
Asst. Prof. Physics. 


TRIBUTE TO JIM CASEY 
HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. LOWRY of Washington. Mr. Speaker, 
March 29, 1988, will mark the centennial of 
the birth of James E. Casey, a truly outstand- 
ing American. His high ideals, strength of 
character, foresight, and accomplishments 
have left a positive and lasting impression on 
our Nation. 

In 1907, at the age of 19, Jim Casey helped 
found in Seattle, WA, the small local messen- 
ger company that was to become United 
Parcel Service. This teenager's business ven- 
ture was capitalized at $100. Today, United 
Parcel Service operates a delivery network 
that encompasses every address in all 50 
States, extends to Puerto Rico, Canada, 
Japan, and 16 European countries. 

The growth and success of United Parcel 
Service can be traced in part to a philosophy 
which Jim Casey once expressed, when he 
told his associates: 

Determined people make conditions, they 
do not allow themselves to be victims of 
them. Determined people working together 
can do anything. 

Jim Casey backed his faith in cooperative 
effort by inaugurating a profit-sharing program 
for his employees so that he would not have 
what he called hired hands working around 
him. 

This was one of the first incentive systems 
adopted by American business, and today the 
stock of United Parcel Service is owned 
almost entirely by the managers and supervi- 
sors who run the company, or by former man- 
agers, their estates or heirs. 

Determination was a dominant force in Jim 
Casey's life. He was born in a small Nevada 
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mining town, the oldest of four children. While 
still an infant, his family moved to Seattle. 
There at the age of 11 he had to quit school 
to take a job and help support the family of 6 
because of an ailing father. 

As a delivery boy for a department store he 
earned $2.50 a week. He also worked as a 
messenger for a telegraph company, and fi- 
nally, at age 15, he and 2 fellow messengers 
founded their own service. 

Within 2 years, Jim Casey sold his interest 
in the business and returned to Nevada briefly 
to prospect for gold. He found none and went 
back to Seattle where in 1907 he and a com- 
panion founded the American Messenger Co. 

The new company, which opened for busi- 
ness in a small, dark room under a Seattle 
sidewalk, was the forerunner of United Parcel 
Service. 

In a struggle to survive against nine com- 
peting messenger services in Seattle, Jim 
Casey posted advertising placards near public 
telephones. These posters promised “Best 
Service and Lowest Rates.” It was a pledge 
that became the firm's guiding business phi- 
losophy. 

Jim Casey once explained: 

Anybody can deliver packages, from the 
small boy in the neighborhood on up to the 
most extensive delivery systems in the land. 
But the one thing we can offer that others 
will not always have is quality. 

The new messenger service stayed open all 
night and on Sundays, even though there was 
little business. Jim Casey reasoned that this 
was the surest way to earn the American 
Messenger Co. a reputation for dependability. 

His messengers used streetcars or walked 
to their destinations. Eventually, the company 
acquired bicycles and motorcycles and finally, 
in 1913, the firm purchased its first package 
delivery truck. 

Within months after its founding, the compa- 
ny began concentrating on package deliveries 
in addition to its messenger service. With pur- 
chase of its first truck, it began a regularly 
scheduled package delivery service in the Se- 
attle area and contracted with major depart- 
ment stores to distribute their packages. 

In 1919, the company changed its name to 
United Parcel Service and extended oper- 
ations to Oakland, CA. In 1922, service was 
instituted in Los Angeles, and, by 1927, brown 
United Parcel Service vehicles were rolling 
through the Portland, San Francisco, and San 
Diego areas. 

In 1930, the company began making deliv- 
eries for New York department stores, then on 
to Cincinnati in 1934, Milwaukee in 1938, and 
Chicago in 1940. As the company’s reputation 
and capability grew, it moved into other metro- 
politan areas. 

After World War ll, the American economy 
underwent explosive changes that unleashed 
a flood of small packages. United Parcel Serv- 
ice decided to extend its operations over 
broad areas of the Nation, making its package 
delivery service available to everybody, not 
just the department stores and specialty 
shops which it continued to serve. 

The first attempts at this new kind of busi- 
ness were made in the more densely populat- 
ed Midwestern and eastern seaboard areas 
where the company already was serving de- 
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partment stores. Gradually, the firm acquired 
operating authority that permitted it to deliver 
packages across the Nation. 

Jim Casey pioneered in the development of 
special equipment that brought efficiency to 
package handling. During the company's form- 
ative years, he designed the first package 
sorting mechanism in Seattle. The basic 
theory of the device, which provided both stor- 
age and movement of packages, has been in- 
corporated into the modern systems now used 
by package carriers everywhere. 

Despite many innovations he brought to the 
package delivery business, Jim Casey was 
self-effacing, shunned personal publicity, and 
constantly credited others with successes the 
company achieved. 

During his lifetime, Jim Casey, who died 5 
years ago, quietly engaged in many philan- 
thropic works, including many that focused on 
child welfare. For these purposes, he and his 
family established the Casey Family Program 
for youth and the Annie E. Casey Foundation. 

The Casey Family Program has financed a 
program for the long-term placement of disad- 
vantaged children in foster homes. The 
project includes payment of monthly service 
fees to the foster parents to obtain participa- 
tion of highly qualified foster families. 

The Annie E. Casey Foundation, which Jim 
Casey formed with his brothers and sisters 
and named after their mother, has recently 
embarked upon two endeavors in which $100 
million will be spent. 

After intense study, the foundation has put 
$50 million into a New Futures Program for 
children at risk, offering $10 million each to 
five cities to help teenagers who drop out of 
school, cannot find a job, or have unwanted 
pregnancies. 

The Annie E. Casey Foundation is also 
shaping a $50 million program to promote 
changes in child welfare. A third project will 
aim to reduce the sentencing of juvenile of- 
fenders to training institutions. 

Jim Casey's legacy is an important contribu- 
tion to the Nation’s economy through the de- 
livery network he pioneered and an enduring 
assistance to troubled youth. 

| salute Jim Casey for these outstanding en- 
deavors. 


THE INTERNATIONAL FAMILY 
PLANNING PROTECTION ACT 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. ATKINS. Mr. Speaker, today, | am 
pleased to be introducing, along with Repre- 
sentative Snowe, Representative LEvIN, and 
48 of our colleagues, legislation that will cor- 
rect a 4-year-old injustice. In 1984, regulations 
were instituted barring the eligibility for Feder- 
al funds by foreign, nongovernmental organi- 
zations because they use their own funds to 
provide information about abortion services. 
We do not promote the use of Federal funds 
for abortion. We do oppose penalizing an 
agency soley on the basis of the scope of the 
family planning options it offers using private 
funds. These regulations have resulted in a 
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dangerous and untenable double standard at 
home and abroad. The policy tacitly assumes 
that women here in the United States have 
the ability to make informed decisions and 
women in poorer countries do not. 

These regulations, introduced at the 1984 
International Conference on Family Planning 
in Mexico City, have come to be known as the 
Mexico City Policy. They are a radical depar- 
ture from previous American policy, which 
stressed access to all information on family 
planning when requested. 

We are faced with a terrible overpopulation 
problem in developing nations. There is a con- 
sensus in this country that voluntary family 
planning in essential to the help control world 
population. The Mexico City policy has placed 
additional burdens on agencies operating in 
extremely primitive conditions, with primarily il- 
literate clients. It is difficult enough for these 
agencies to operate, even without the addi- 
tional paperwork and bureaucratic obstacles 
imposed by the Mexico City policy. 

Family planning organizations that operate 
overseas provide a vital service. They bring 
adequate health care and counseling to 
people who have never had them before. But 
because they fear losing their AID funding 
through some violation of the Mexico City 
policy, doctors and clinics are cutting back on 
the services they offer, often in more strict 
ways than the policy intended. Patients are 
being turned away from clinics because doc- 
tors believe that treating them would cost 
them American aid. It is a terrible stituation 
when U.S. policy results in failure to provide 
adequate health care. Rather than clarifying 
American intent, the Mexico City policy has 
served only to muddy the waters. The United 
States is the only nation that provides family 
planning aid that has such a policy. It has 
served to remove the United States from the 
consensus of family planning nations. 

On February 3, regulations identical to the 
Mexico City policy were announced for family 
planning agencies that operate here in the 
United States. It appeared as if women in the 
United States would be denied information, by 
the U.S. Government, that would allow them 
to access to information pertaining to their 
own health care. Even as these regulations 
were being promulgated, courts in Boston, 
Denver, and New York were evaluating their 
legality. All ruled that these regulations are il- 
legal. The most far-reaching reversal of these 
regulations was handed down by Judge Skin- 
ner only days before they were to take effect. 

The Mexico City policy is unfair, restrictive, 
and regressive. It undermines the central 
tenet of family planning—informed consent. 
Voluntary family planning has proved effective 
in slowing population growth and improving 
the health of people in the developing world. 
Any failure to support voluntary family plan- 
ning initiatives could serve to exacerbate the 
population crisis. Such a situation is precisely 
what we should strive to avoid. 

The Mexico City policy has created a terri- 
ble double standard for women in other na- 
tions. It makes an assumption that they do not 
have the same rights of access to information 
as women in the United States. The courts 
have ruled that the principles behind the 
policy are unlawful and inappropriate in the 
United States. The International Family Plan- 
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ning Protection Act will extend this protection 
to women in other nations. The legislation is 
as follows: 

H.R. 4270 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) since January 1, 1985, the executive 
branch has, without statutory authority, 
implemented a policy with respect to the 
international population assistance pro- 


gram, 

(2) this policy, first announced by the ex- 
ecutive branch at the 1984 International 
Conference on Population in Mexico City, 
excludes any foreign nongovernmental orga- 
nization from eligibility for United States 
family planning assistance if that organiza- 
tion provides any information about or serv- 
ices related to abortion, even with its own 
funds; 

(3) this policy far exceeds the longstand- 
ing and uncontested ban on the use of 
United States Government funds to pay for 
the performance or promotion of abortion, 
a prohibition with which all population as- 
sistance recipients have been found in com- 
pliance; 

(4) the effect of this policy, which forces 
foreign nongovernmental organizations to 
choose between accepting United States as- 
sistance in order to provide desperately 
needed family planning services and abiding 
by the laws and ethical medical practices of 
the countries in which they provide these 
services, is both widespread and tragic 
since— 

(A) there are 65 countries receiving assist- 
ance from the United States whose laws 
permit abortion and relevant information 
under conditions broader than the executive 
branch policy permits, with the most serious 
problems occurring in India; and 

(B) this policy requires the withholding of 
information about the option of abortion 
even when the mother’s or infant’s health 
could be seriously threatened with the con- 
tinuation of pregnancy, such as in certain 
African countries, where nearly 20 percent 
of pregnant women are found to be carriers 
of the human immunodeficiency virus; 

(5) this policy does not apply to United 
States family planning assistance to foreign 
governments, thus establishing a different 
standard in the case of foreign nongovern- 
mental organizations; 

(6) this policy does not apply to federally 
supported family planning programs in the 
United States, thus establishing a lower 
standard of care for women; and 

(7) this policy, if implemented in the 
United States, would be illegal under the 
laws and Constitution of the United States, 
and would be unethical under the principles 
of informed consent established by the 
American College of Obstetrics and Gyne- 
cology and endorsed by the President's 
Commission for the Study of Ethical Prob- 
lems in Medicine and Biomedical and Be- 
havioral Research. 

SEC. 2. LIMITATION ON APPLICATION OF RESTRIC- 
TIONS TO FAMILY PLANNING PRO- 
GRAMS RECEIVING FOREIGN ASSIST- 
ANCE. 

Restrictions may be applied by the execu- 
tive branch to information, counseling, or 
services that may be provided by family 
planning entities abroad that receive assist- 
ance under part I of the Foreign Assistance 
Act of 1961 only to the extent that the same 
restrictions are applied by the executive 
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branch to information, counseling, and serv- 
ices that may be provided by family plan- 
ning entities receiving funds under grants 
and contracts made under title X of the 
Public Health Service Act (42 U.S.C. 300 and 
following). 


A TRIBUTE TO ROMARE 
BEARDEN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. STOKES. Mr. Speaker, on March 12, 
1988, the world lost one of its great black art- 
ists when Romare Bearden passed away in 
New York at the age of 75. His unique style 
took the art community by storm and revolu- 
tionized the art industry worldwide. Romare 
Bearden depicted the black American experi- 
ence through the images he brought to life in 
his work. No one told the story better. 

Romare Bearden’s artistic talents made him 
one of the best loved black artists and earned 
him the highest honors during his lifetime, in- 
cluding the Guggenheim and National Medal 
of Arts awards. | would like to share with my 
colleagues the following article which captures 
the life of this distinguished artist. 

Mr. Speaker, | join the art community in 
mourning the passing of Romare Bearden. 
While we are saddened by his death, we are 
glad that his images of the black and human 
experience have been documented in his 
work—and through his art—his spirit lives on. 
[From the Washington Post, Mar. 14, 1988] 

ROMARE BEARDEN’S BLUES 
(By Paul Richard) 


There is a glinting and a singing in the art 
of Romare Bearden. His pieced-together pic- 
tures—with their poignant bluesy subjects 
and their sudden, jagged rhythms—always 
make one think of melodies and blades, of 
music wed to sharpness. Bearden, 75, who 
died Saturday in New York following a 
stroke, was a kind of carver. He made his 
pictures with a knife. 

He learned to hear with subtlety before 
he learned to draw. Duke Ellington, a 
friend, bought one of his first paintings, and 
when Bearden was a boy, growing up in New 
York on 131st Street, Harlem's best per- 
formers—Billie Holiday, Fats Waller—were 
frequent visitors to his house. Bearden, in 
his studio, liked to make his art to music. 
He said, “I'd take a sheet of paper and make 
lines while I listened to records—a kind of 
shorthand to pick up the rhythm and inter- 
vals.” You can often hear the blues in the 
titles of his pietures— Carolina Shout,” 
“New Orleans Farewell.” And there is some- 
thing of the jazz band in the way his 
snipped-out passages—that fragment of a 
photograph or that picture of a Benin 
bronze—seem to step up to the surface to 
play their discrete solos before returning to 
submit to the harmony of the whole. 

He cut up books and magazines and bits of 
colored cloth, and glued these things to- 
gether to tell his touching stories of memo- 
ries and dreamings, of blackness in America 
and of his own event-filled life. 

While the people in his pictures are very 
often black, and while the spaces they in- 
habit tend to summon Harlem or the rural 
South, something in his fine, never-preachy 
art suggests the universal. He traveled 
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widely through art history. Many were his 
teachers. George Grosz, whose acid draw- 
ings of street life in Berlin led him to flee 
Germany, instructed Bearden in drawing at 
the Art Students League in 1935 and 1936, 
and, said Bearden later, “made me realize 
the artistic possibilities of American Negro 
subject matter.” Bearden took as much 
from the pictures of Picasso as he did from 
patchwork quilts. (The glowing light bulb 
from the “Guernica” shows up often in his 
pictures like a little note of thanks.) 

In Paris in the ‘50s, Bearden became 
friends with Constantin Brancusi. Return- 
ing to New York, he conscientiously im- 
mersed himself in the best of Western art. 
Too shy to paint in public in crowded art 
museums, Bearden would instead order 
black-and-white copies of old masters and 
reproduce them on his own. “I did that with 
Giotto, Duccio, Veronese, Rembrandt—right 
up to Monet,” he said. “I spend three years 
copying.” He also studied Chinese art with a 
New York scholar, a certain Mr. Wu, and 
some oriental spareness, and sense of flow- 
ing narrative, seems to hover like an over- 
tone beyond the surface of his art. 

“The artist,.“ Bearden said, “has to be 
something like a whale, swimming with his 
mouth wide open absorbing everything until 
he has what he really needs.” 

Romare Bearden—he pronounced his first 
name “Rome-ery’—would often smile wryly 
when scholars described him as a sort of 
self-taught bluesman who'd learned next to 
nothing from white masters. Bearden's 
background,” wrote Albert Murray, “is 
hardly distinguishable from that of the 
great majority of the outstanding blues- 
idiom musicians of his generation.” But 
that’s not really true. 

“Romie was never a poor kid,” said his 
childhood friend, the black painter Charles 
Alston. “He was straight out of the middle 
class, and the urban middle class at that. 
Jake [Jacob] Lawrence grew up in the 
middle of real Harlem poverty, and there's 
always been something very simple and 
direct about his approach, but Romie's ap- 
proach to art is more intellectual. He’s read 
a great deal all his life, and he’s been in- 
tensely curious about many different kinds 
of art.“ 

Young Romie Bearden's home, at least by 
Harlem standards, was relatively privileged. 
The painter's mother Bessye J., writes The 
New Yorker's Calvin Tomkins, was New 
York editor of the Chicago Defender, the 
widely read Negro weekly; chairman of her 
local school board (after having been the 
first woman appointed to a school board in 
New York City); national treasurer of the 
Council of Negro Women; a member of the 
executive board of the New York Urban 
League Everyone in Harlem knew 
Bessye J., and Bessye J. knew everyone; El- 
eanor Roosevelt and Mary Bethune, council- 
men and judges, editors and mayors, not to 
mention all the musicians 

Bearden late in life was a balding round- 
faced, fleshy man whose complexion was so 
light that people, on first meeting him, 
often thought him white. Murray, a black 
writer, first met Bearden at a café in Paris. 
“I couldn't tell if he was a Russian or 
what—people used to say about Romie over 
there that seeing him first you thought it 
must be Khrushchev or Jean Genet. But 
then he put his head back and laughed 

Bearden spent two years at Boston Uni- 
versity and then, returning to Manhattan, 
transferred to New York University where 
he majored in mathematics. In Boston he 
had pitched for the Boston Tigers, a black 
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team, and he threw so hard he was told that 
if he wanted to pass“ for white, he could 
easily make the big leagues. But Bearden 
even then had decided upon art. 

In 1935, he joined Aaron Douglas, Augusta 
Savage and other black artists in the 
Harlem Artists Guild. He took a studio on 
125th Street (Jacob Lawrence did his paint- 
ings on the floor below), and spent his eve- 
nings hanging out at “306”—the nearby 
studio-school where Charles Alston lived. 
“You got to know all kinds of people— 
actors, musicians, underworld characters, in- 
tellectuals, society types,” remembered 
Bearden. “I met Garcia Lorca once at a 
party.” 

But though he yearned to make good art, 
something held him back. In 1935, Bearden 
had a one-man show in Washington, at Car- 
esse Crosby's G Place Gallery. Later he 
would show—with Adolph Gottlieb and 
Robert Motherwell—at Samuel Kootz’s in 
Manhattan. But then Bearden somehow 
stalled. He'd spend hours staring helplessly 
at a blank sheet of paper. And when he got 
to Paris, he found he couldn't paint at all. 

“Painting is so difficult,” he said. “The 
canvas was always saying no to me.” 

For a while, in despair, he gave up art 
completely to try his hand at song writing. 
(He had moderate success. Singer Billy Eck- 
stine made a record of Bearden’s “Sea- 
breeze” in the 1950s.) But then he found his 
path. The scavenging of what was there, the 
cutting-up and pasting-down of preexistent 
images, brought a sudden and amazing free- 
dom to his art. 

By the mid-’60s, Bearden was one of the 
best known and best loved black artists in 
America. Honors started rolling in. He was 
elected to the American Academy of Arts 
and Letters in 1966; he won a Guggenheim 
in 1970, and a Ford Fellowship three years 
later. His works began to find their way into 
the great museums, and when his small col- 
lages were offered up at auctions they fre- 
quently fetched prices in the $50,000 range. 

Last June, President Reagan awarded him 
the National Medal of Arts. 

His special idiosyncratic mix of drawing 
and cutting, of fractured cubist space and 
melodic evocations of the black American 
experience, is unforgettable. Bearden’s 
finest work has a sort of glowing largeness. 
His themes came from the Bible as well as 
from the blues. He was as much at home il- 
lustrating scenes from “The Iliad” of Homer 
as he was recalling the tenements of 
Harlem. His odalisques and witches, his chil- 
dren and musicians, have about them some- 
thing timeless. The music of his pictures 
sings all human life. 

He made integrated art. 


AHERA EXTENSION OPPOSED 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. FLORIO. Mr. Speaker, one of the most 
significant health problems facing our schools 
and the children and employees in our 
schools is asbestos. 

Asbestos is a known carcinogen, and there 
is no known safe level of exposure to asbes- 
tos. Over 30,000 schools, with 15 million stu- 
dents and over a million employees, have fri- 
able asbestos. Because of their age, their me- 
tabolism, and their level of physical activity, 
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our school children are particularly at risk. 
They breathe five times as much air as adults, 
and inhale five times as many asbestos fibers 
when asbestos is in the air. 

Two years ago Congress passed the Asbes- 
tos Hazard Emergency Response Act, after 
the EPA had failed repeatedly to provide the 
Nation's schools with any sensible guidance 
for taking care of asbestos or to provide any 
mandatory schedule for getting rid of asbes- 
tos. EPA had first announced in 1978 that it 
intended to require action on asbestos and 
took several interim steps, but nothing was 
done until Congress acted in 1986. 

AHERA required schools to have a plan to 
clean up asbestos in place by October of this 
year. Work is not required to begin until July 
1989. 

Some have suggested that the deadlines be 
extended. The health of our schoolchildren 
and school employees will be jeopardized by 
such an extension. 

| urge my colleagues to read the following 
letter from the PTA, several education groups, 
and the organizations representing schools 
employees, which opposes such an extension: 

THE NATIONAL PTA, 
Chicago, IL, March 11, 1988. 

DEAR REPRESENTATIVE: On behalf of chil- 
dren, teachers and other school employees, 
we the undersigned organizations are writ- 
ing to express our opposition to H.R. 3893, 
legislation that extends the deadlines under 
the Asbestos Hazard Emergency Response 
Act (AHERA), P.L. 99-519. 

The Asbestos Hazard Emergency Re- 
sponse Act of 1986, requires public school 
districts and private schools to inspect all 
school buildings for asbestos, develop a 
management plan that outlines which re- 
sponse action the school district will use to 
control the release of asbestos fibers, submit 
this plan to the appropriate state agency by 
October 12, 1988, and begin implementing 
the plan by July 9, 1989. Certified inspec- 
tors, contractors, and abatement removal 
workers must be used to conduct the work. 
Also, the AHERA regulations allow for an 
exclusion to be granted, either partial or 
complete, to any school district that has 
previously inspected and/or has taken ap- 
propriate action regarding asbestos in a 
manner that is consistent with the Act. 

For school districts that miss the dead- 
lines, EPA is authorized to impose a fine of 
up $5000 per day for each day the district is 
in noncompliance with the law. These funds 
are returned to the school districts for use 
in conducting inspections and developing 
management plans, or, in the case of the 
July 1989 deadline, implementing the man- 
agement plans. When assessing the fine, 
EPA must take into consideration such fac- 
tors as the ability of the school to pay the 
fine and still deliver educational services. 

The deadlines in AHERA should not be 
extended. Asbestos has been a known Car- 
cinogen since the 1970's; school officials 
have known since then that action should 
be taken to protect children and other 
school building occupants from exposure to 
asbestos. In 1982, the Environmental Pro- 
tection Agency promulgated a rule that re- 
quired school districts to inspect all school 
buildings for friable asbestos by June 28, 
1983. If all school districts had complied 
with this rule, much of the work required 
by AHERA would have already been com- 
pleted. Furthermore, AHERA was signed 
into law in October 1986. If school district 
officials had moved immediately to comply 
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with the law, the inspection and plan devel- 
opment stages would nearly be completed 
now. 

On March 10, 1988, EPA announced that 
as of February 1, 1988, 5,183 inspectors have 
been accredited. Of that amount, 4,809 have 
also been certified to develop management 
plans. The number of EPA accredited train- 
ing centers for inspectors and management 
planners is also increasing. In October, 
when the final AHERA rule was promulgat- 
ed, there were 9 such training centers; in 
the February 10, 1988, Federal Register, 
EPA announced that there were 22 inspec- 
tor and management planner courses. At 
the March briefing, EPA announced that 
there are now 42 courses with five more 
courses awaiting EPA approval. 

Proponents of the legislation claim that 
there are not enough certified inspectors 
and management planners to complete the 
work by October 12, 1988. They assert that 
information on certified individuals is diffi- 
cult to obtain. Proponents also claim that 
school districts do not have funds available 
from this fiscal year's budget to pay for in- 
specting schools and developing manage- 
ment plans. We question whether simply ex- 
tending the deadlines by one year would 
solve these problems. 

We, instead, encourage Congress to ex- 
plore other means of assisting school dis- 
tricts and private schools in meeting the 
AHERA deadlines. The October 12, 1988, is 
still seven months away; during this time, 
Congress could work with the Environmen- 
tal Protection Agency to require the Agency 
to expand the number of inspector and 
management planner certification courses 
offered, perhaps giving priority to school 
district personnel to enroll in the courses. 
EPA and the EPA Regional Centers could 
be required to develop a computerized list of 
accredited persons which would be made 
available to school district personnel. Final- 
ly, Congress could establish a one year loan 
program where school districts could borrow 
funds to conduct the inspections and devel- 
op the management plans, but would have 
to pay back the borrowed funds within one 
year. 

In addition, the Asbestos School Hazard 
Abatement Act Program (ASHAA), which 
provides loans, and in extreme cases, grants 
to school districts to assist in the cost of 
abating asbestos, needs to be funded at its 
full FY 1989 authorization level of $125 mil- 
lion. EPA has estimated that the total cost 
of implementing AHERA will be approxi- 
mately $3 billion. In FY 1988, ASHAA only 
received $40 million. Further, the Presi- 
dent’s FY 1989 budget request for ASHAA is 
only $3.4 million—just enough funds to pro- 
vide technical assistance. In light of the cost 
associated with AHERA, the ASHAA funds 
become an even more vital source of assist- 
ance for school districts. 

By extending the deadlines, the health of 
our Nation’s school children, teachers, and 
other school employees is being placed in 
jeopardy. Further, simply extending the 
AHERA deadlines does not solve the prob- 
lems that the proponents of H.R. 3893 con- 
tend exist. By passing H.R. 3893, Congress 
would be sending a message to school dis- 
tricts that it is acceptable to continue to 
ignore or delay action on this serious health 
issue. We look forward to working with Con- 
gress in exploring other means of assisting 
school districts in meeting the AHERA 
deadlines, and ask you to oppose H.R. 3893. 

Sincerely, 
American Federation of State, County, 
and Municipal Employees; American 
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Federation of Teachers; National Edu- 
cation Association; National PTA; 
Service Employees International 
Union; Sheet Metal Workers’ Interna- 
tional Association. 


VIGIL FOR CONSCIENCE FOR 
POLITICAL AND RELIGIOUS 
DISSIDENTS IN THE SOVIET 
UNION 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. WOLF. Mr. Speaker, all Americans have 
the unique liberty to speak with the freedoms 
we possess, travel from country to country 
with ease, and worship in the manner we 
desire. 

Soviet Jews, Christians, and prisoners of 
conscience do not have guaranteed rights of 
speech, movement, or religion and those dis- 
sidents who call attention to this void are per- 
secuted, ignored, or imprisoned. In their non- 
conformity toward the Soviet system they are 
branded dissidents and are treated with cen- 
sure. 

| am currently involved with two cases of 
nonconformity to the Soviet system, one con- 
cerning a Jewish family who wants to be re- 
unified with their daughter and son-in-law in 
the United States, and the other concerns a 
Lithuanian Catholic, Viktor Petkus, who is cur- 
rently being held in the vast Soviet penal 
system for his religious beliefs and human 
rights activities. Each case is diverse in nature 
and circumstance but both illustrate the point 
about the lack of guaranteed liberty that 
Soviet Jewry, Soviet Christianity, and prison- 
ers of conscience and faith have in the Soviet 
Union. 

Lana Blekher lives in my district of northern 
Virginia. She and her husband were allowed 
to emigrate to the United States 7 years ago. 
Since that time she has tried to reunite her 
father, mother, and sister in the United States. 
Her family, however, was refused an exit 
permit because her father, Lakoz Scherbakov, 
worked in the aerospace industry 10 years 
ago and is alleged to still possess “state se- 
curity secrets.” While the case of the Scher- 
bakovs is promised under the family reunifica- 
tion tenets of the Helsinki Final Act, Soviet of- 
ficials have repeatedly refused their emigra- 
tion applications even though Mr. Scherbakov 
has not worked in such a position for 10 
years. 

The Scherbakovs’ situation is not an unfa- 
miliar one. The imposition of “state security 
secrets” in the denial of exit applications of 
many Soviet Jews has arbitrarily slowed down 
processing, emigration, and delayed family re- 
unification causing undue hardship and heart- 
break to families waiting to be united. 

The story of Viktor Petkus, on the other 
hand, is far removed from the case of the 
Scherbakovs but underscores an equally seri- 
ous concern about Soviet attitudes toward re- 
ligious beliefs. Viktor Petkus was jailed and 
sentenced three times since 1947. He has 
spent the greater part of his life in Soviet pris- 
ons and labor camps for his participation in 
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religious youth organizations and for his part 
in setting up a Baltic Helsinki human rights 
monitoring group. My office has taken Viktor's 
case under a program some of my colleagues 
on the Congressional Human Rights Caucus 
and | have sponsored called the “Christian 
Adoption Program.” In adopting Viktor, we 
have written him and have circulated and 
signed letters with other Members of Con- 
gress asking General Secretary Gorbachev for 
Viktor's release. Even with the activity that 
has begun on behalf of Viktor Petkus, he still 
remains without his liberty, serving his sen- 
tence for his beliefs. 

Present Soviet policy, as the stories of both 
Lana Blekher and Viktor Petkus illustrate, puts 
pressure on all religious believers and dissi- 
dents of conscience despite the Soviet 
Union's signature on such international affir- 
mations of religious freedom and human rights 
as the U.N. Charter, the Universal Declaration 
of Religious Intolerance, and the Helsinki Final 
Act. In fact, at this very moment we find 
Soviet Christians and Jews who are persecut- 
ed, imprisoned, and not allowed to emigrate. 
Churches are closed, religious education is 
severely restricted and Christians and Jews 
are excluded from the privileges of special 
jobs and status because of their religious be- 
liefs or wish to emigrate. 

It is imperative that Americans take the time 
to act and speak with the freedoms we pos- 
sess in solidarity with Soviet Jews, Christians 
and prisoners of conscience. Our Constitution 
is 200 years old and has fostered a system 
which guarantees the rights of speech, reli- 
gion and movement. It is for this very reason 
that opportunities to speak out on behalf of 
Soviet religious and political dissidents are so 
important. Americans have the unique liberty 
to influence public and world opinion with our 
actions and words and, with the implied prom- 
ises of General Secretary Gorbachev's policy 
of “glasnost,” Members of Congress can 
have frank and open dialog with Soviet offi- 
cials at the highest levels on human rights, 
emigration and religious liberty. We must seize 
this opportunity for Soviet Jewry, Soviet Chris- 
tianity and prisoners of conscience. 


DR. THOMAS E. EVERHART TO 
BE INAUGURATED AS PRESI- 
DENT OF CALTECH 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. MOORHEAD. Mr. Speaker, on April 12, 
Dr. Thomas E. Everhart will be inaugurated as 
president of the California Institute of Technol- 
ogy. 

Inaugurations of presidents at Caltech have 
been relatively rare. There have only been a 
handful of chief executive officers at the insti- 
tute over the past half-century. The inaugura- 
tion is Caſtech's opportunity to declare its 
abiding faith in the timeless value of higher 
education and basic scientific research. 

It is also a time for the institute to reassert 
its unyielding yet comfortable commitment to 
excellence by selecting a man who shares 
that allegiance in both spirit and practice. 
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Dr. Everhart is a magna cum laude—with 
highest honors—graduate of Harvard Universi- 
ty, where he received an A.B. degree in phys- 
ics in 1953. He obtained a master’s degree 
from the University of California at Los Ange- 
les in 1955, and went on to earn a Ph.D. in 
engineering from Cambridge University, Cam- 
bridge, England in 1958. 

That same year, Dr. Everhart joined the Uni- 
versity of California at Berkeley, where he 
served in the department of electrical engi- 
neering and computer science for more than 
20 years. In addition to teaching and research, 
he also served as chairman of the department 
during 1972-77. 

In January 1979, he became dean of the 
College of Engineering at Cornell University, 
Ithaca, NY. In August 1984 he left Cornell to 
assume the chancellorship at the Urbana- 
Champaign campus of the University of Illinois 
where he remained until accepting the presi- 
dency at Caltech in September 1987. 

Mr. Speaker, Dr. Everhart is a national 
spokesman on science and technology. He 
chairs the General Motors Science Advisory 
Committee, and chaired the Lawrence Berkely 
Laboratory Scientific and Educational Advisory 
Committee from 1980 to 1985, He serves as a 
member of the R.R. Donnelley Technical Advi- 
sory Council; the Engineering Research 
Board, National Research Council, Commis- 
sion on Engineering and Technical Systems; 
and the National Academy of Engineering 
Educational Advisory Board. 

His main areas of interest and expertise 
have been in the research and development 
of scanning electron microscopes, electron 
beams as applied to semiconductor analysis 
and fabrication, and electron beam recording. 
In 1984, the Institute of Electrical and Elec- 
tronics Engineers honored him with its Cen- 
tennial Medal, which recognizes outstanding 
achievements in electrical and electronics en- 
gineering. 

Throughout his academic career, Everhart 
has maintained a close relationship with in- 
dustry, and has been a consultant to such 
firms as Ampex Research and Development 
Laboratories, Bell Laboratories, Hughes Re- 
search Laboratories, IBM Research Laborato- 
ry, Watkins-Johnson Co., and Westinghouse 
Research Laboratories. 

Dr. Everhart has strong international ties. 
He was a Marshall scholar at Cambridge Uni- 
versity while pursuing his doctorate, and has 
been a visiting professor at the Instituet fuer 
Aggewandte Physik, Tuebingen, West Germa- 
ny, and Waseda University, Tokyo. 

He is a member of many scholarly and hon- 
orary societies including Phi Beta Kappa, 
Sigma Xi, American Association for the Ad- 
vancement of Science, National Academy of 
Engineering, Boehmische Physikalische Ge- 
selishaft, Institute of Electrical and Electronics 
Engineers, and Electron Microscopy Society 
of America. He has held a Guggenheim Fel- 
lowship and a National Science Foundation 
Senior Postdoctoral Fellowship. 

Mr. Speaker, it is my distinct pleasure to an- 
nounce to my colleagues in the U.S. House of 
Representatives the inauguration of Dr. 
Thomas E. Everhart as president of the Cali- 
fornia Institute of Technolgy, and as the Rep- 
resentative of the 22d Congressional District 
of California, | am delighted to welcome Dr. 
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and Mrs. Everhart and their children to Cal- 
tech, to Pasadena, and the State. | have no 
doubt this new association will be fruitful for 
all concerned. 


A TRIBUTE TO POLICE OFFICER 
MICHAEL WANG 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. GREEN. Mr. Speaker, | rise to honor a 
distinguished and outstanding citizen of New 
York City, Police Officer Michael Wang. This 
dedicated man will receive the Cop-of-the- 
Year Award to be presented this evening by 
the Fifth Precinct Community Council in lower 
Manhattan, part of which lies within my con- 
gressional district. 

This marks the ninth time the community 
council has bestowed this honor. Each month, 
one police officer is chosen for performing a 
courageous deed or for displaying remarkable 
leadership qualities, Officer Wang was so dis- 
tinguished this past November and in two pre- 
vious months. At the end of the year, a com- 
mittee chooses the cop-of-the-year from the 
pool of candidates. 

| commend the fifth precinct for recognizing 
the achievements of individual members of 
the precinct and for enhancing the corporate 
morale of the whole. By this action it has re- 
newed the spirit of solidarity that permeates 
important multiethnic community, consisting 
primarily of Chinese, Hispanic, and Jewish 
residents. 

Police Officer Wang joined the force in 1982 
and was assigned to the fifth precinct a year 
later. Born in China, he speaks fluently both 
Mandarin and Cantonese, the two most widely 
spoken dialects, ideal for serving a precinct 
that encompasses most of Chinatown. In 
1987, he made 20 felony arrests and received 
two commendations for excellent policy duty. 

Most noteworthy were his actions in the 
aftermath of a shooting incident that occurred 
between rival gangs on East Broadway, in 
which an innocent pedestrian was struck by a 
bullet. Officer Wang searched the area and re- 
covered a .38 caliber revolver. Through thor- 
ough investigation, he arrested a known gang 
member for attempted murder the very next 
day. 

Wang is among the finer examples of New 
York's finest. He has helped make the com- 
munity a stronger, healthier, and safer place 
to live, both as a keeper of the peace and as 
a leader of outstanding character whose cour- 
age and commitment serve as an inspiration 
to all of us. 


TERRORIST FIREARMS 
PREVENTION ACT 


HON. ROBERT J. MRAZEK 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 29, 1988 


Mr. MRAZEK. Mr. Speaker, | rise to intro- 
duce a new and refined version of the Terror- 
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ist Firearms Prevention Act (H.R. 1002), a bill 
that addresses the crucial problem of firearms 
that are not detectable by metal detectors or 
other security screening devices. This legisla- 
tion is a crucial component of our continuing 
fight against international terrorism. | urge my 
colleagues to consider the imminent threat to 
our security, should Congress fail to regulate 
the emerging generation of nondetectable fire- 
arms. 

am pleased that more than 50 of my col- 
leagues of both parties have joined me in sup- 
port of this measure. This bill mirrors a bill in- 
troduced by Senators METZENBAUM and 
THURMOND, S. 2180, that bars the manufac- 
ture, importation, sale, possession, transfer, 
receipt, shipment or delivery of any firearm 
that does not meet the detectability standards 
set out in the bill. In order to meet this stand- 
ard, a firearm must be as detectable as the 
“minimum security standard exemplar” in a 
metal detector, and any firearm with a major 
nonmetallic component must be impregnated 
with barium sulfate to insure that it is detecta- 
ble by x ray. The standard was developed by 
the Bureau of Alcohol, Tobacco and Firearms 
in conjunction with the Federal Aviation Ad- 
ministration. 

Since this debate began, it has been my in- 
tention to bar production of only those fire- 
arms which are undetectable based on cur- 
rently available technology. In fact, new metal 
detectors are now available which are capable 
of detecting smaller weapons and distinguish- 
ing these weapons from small, scattered 
metal objects such as keys, fountain pens and 
coins. 

This standard also allows continued produc- 
tion of somewhat smaller weapons without 
creating a security risk. In addition, it is impor- 
tant to note that the latest available technolo- 
gy does not allow production of weapons 
which do not meet this detectability standard. 
Firearms which have so little metal that they 
do not meet this standard are simply undetec- 
table at any setting of a metal detector, or 
they are detectable only if the detector is cali- 
brated to its maximum sensitivity. At that level 
of sensitivity, over 90 percent of airport pas- 
sengers would have to be hand searched. 

Organizations supporting this legislation in- 
clude: the Association of Flight Attendants, 
the Airport Operators Council International, 
the law enforcement steering committee 
which includes: International Association of 
Chiefs of Police; Federal Law Enforcement 
Officers Association; Major Cities Administra- 
tors; National Organization of Black Law En- 
forcement Executives; National Troopers Coa- 
lition, Police Foundation; Fraternal Order of 
Police; International Association of Chiefs of 
Police; National Association of Police Organi- 
zations; Police Executive Research Forum; 
and Police Management Association, and 
Handgun Control Inc., American Jewish Con- 
gress, and the city of New York. 

| urge my colleagues to help protect our air- 
ports and public buildings by supporting this 
important legislation. | would like to request 
that a copy of this new legislation be printed 
in the conclusion of my remarks. 
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H.R. 4268 

A bill to amend chapter 44 of title 18, 
United States Code, to prohibit the manu- 
facture, assembly, importation, sale, pos- 
session, transfer, receipt, shipment, or de- 
livery of firearms not detectable by metal 
detection and x-ray systems commonly 
used at airports in the United States, and 
for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AMENDMENTS TO TITLE 18. 

(a) BAN ON UNDETECTABLE FIREARMS.—Sec- 
tion 922 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

„(p) It shall be unlawful for any person 
to manufacture, assemble, import, sell, pos- 
sess, transfer, receive, ship, or deliver any 
firearm which the Secretary determines, 
after consultation with the Administrator of 
the Federal Aviation Administration— 

(A) is not, after removal of grips, stocks, 
and magazines, as detectable as the Mini- 
mum Security Standard Exemplar by walk- 
through metal detectors calibrated and op- 
erated in accordance with Federal Aviation 
Administration standards for use at airports 
in the United States; or 

“(B) is not, in the case of a firearm con- 
taining a nonmetallic barrel, frame, receiv- 
er, slide, or cylinder, impregnated (in a 
manner approved by the Federal Aviation 
Administration to facilitate firearm detect- 
ability by cabinet x-ray systems) with 
barium sulfate or other compound sufficient 
to make such firearm detectable by cabinet 
x-ray systems. Provided, no impregnation 
shall be required if the firearm is detectable 
as a firearm without impregnation. 

2) Nothing in this subsection shall be 
construed to require the Federal Aviation 
Administration to utilize the Minimum Se- 
curity Standard Exemplar as a Federal 
Aviation Administration detection standard. 

“(3) Nothing in this subsection shall be 
construed to require that a firearm be made 
of any particular material or be of any par- 
ticular weight so long as the detectability 
standard is met. 

“(4) For purposes of this subsection, the 
term ‘firearm’ does not include a firearm de- 
scribed in subsection 921(a)(3)(B) or a fire- 
arm manufactured before the date of enact- 
ment of this subsection.”. 

(b) LIMITATION ON SECRETARY'S POWER TO 
AUTHORIZE IMPORTATION OF CERTAIN FIRE- 
ARMS.—Section 925(d) of title 18, United 
States Code, is amended— 

(1) by inserting ()“ immediately after 
(d) 

(2) by redesignating paragraphs (1), (2), 
(3), and (4) as subparagraphs (A), (B), (C). 
and (D), respectively; and 

(3) by adding at the end the following new 
paragraphs: 

(2) The Secretary shall not authorize the 
importation or bringing in of any firearm 
which— 

(A) is not, after removal of grips, stocks, 
and magazines, as detectable as the Mini- 
mum Security Standard Exemplar by walk- 
through metal detectors calibrated and op- 
erated in accordance with Federal Aviation 
Administration standards for use at airports 
in the United States; or 

(B) is not, in the case of a firearm con- 
taining a nonmetallic barrel, frame, receiv- 
er, slide, or cylinder, impregnated (in a 
manner approved by the Federal Aviation 
Administration to facilitate firearm detect- 
ability by cabinet x-ray systems) with 
barium sulfate or other compound sufficient 
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to make such firearm detectable by cabinet 
X-ray systems, 

“(3) Nothing in this subsection shall be 
construed to require the Federal Aviation 
Administration to utilize the Minimum Se- 
curity Standard Exemplar as a Federal 
Aviation Administration detection standard. 

(4) For purposes of paragraph (2), the 
term ‘firearm’ does not include a firearm de- 
scribed in section 921(a)(3)(B).”. 

(c) MINIMUM PENALTY FOR USE OF UNDE- 
TECTABLE FIREARM IN CONNECTION WITH CER- 
TAIN CrRiImES,—Section 924(c) of title 18, 
United States Code, is amended— 

(1) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively, 
and; 

(2) by inserting immediately after para- 
graph (1) the following new paragraph: 

“(2) Whoever, during and in relation to 
the commission of a crime of violence or 
drug trafficking crime (including a crime of 
violence or drug trafficking crime which 
provides for an enhanced punishment if 
committed by the use of a deadly or danger- 
ous weapon or device) for which he may be 
prosecuted in a court of the United States, 
uses or carries a firearm the possession of 
which is prohibited under section 922(p), 
shall, in addition to the punishment provid- 
ed for such crime of violence or drug traf- 
ficking crime, be sentenced to imprisonment 
for not less than five years.“. 

(d) Derrnition.—Section 921(a) of title 18, 
United States Code, is amended by adding 
at the end the following new paragraph: 

“(25) The term ‘Minimum Security Stand- 
ard Exemplar’ means a firearm substitute 
used for testing that resembles a revolver, is 
made of material type 17-4 PH stainless, 
and weighs 4 ounces.“. 


SEC. 2. SECURITY EFFECTIVENESS RESEARCH. 

(a) AIRPORT Securiry.—The Administra- 
tor of the Federal Aviation Administration 
shall conduct such research and develop- 
ment as may be necessary to improve the ef- 
fectiveness of airport security metal detec- 
tors and airport security x-ray systems with 
respect to detection of firearms prohibited 
by section 922(p) of title 18, United States 
Code (as added by section l(a) of this Act). 

(b) FEDERAL SECURITY CHECKPOINTS 
Srupv.— Not later than 6 months after the 
date of enactment of this Act, the Adminis- 
trator of the Federal Aviation Administra- 
tion, the Director of the Secret Service, the 
Director of the United States Marshals 
Service, and any other agency head respon- 
sible for maintaining or regulating security 
checkpoints shall conduct a study to identi- 
fy available state-of-the-art equipment capa- 
ble of detecting the Minimum Security 
Standard Exemplar (as defined by section 
921(a)(25) of title 18, United States Code (as 
added by section 1(d) of this Act)) while dis- 
tinguishing innocuous metal objects likely 
to be carried on one's person sufficient to 
permit reasonable passage of the public, and 
submit a report to Congress containing the 
results of such study to. Such study shall in- 
clude a schedule providing for the introduc- 
tion at the earliest practicable time of ap- 
propriate equipment at security check- 
points. 

SEC. 3. MODIFICATION OF MINIMUM SECURITY 
STANDARD EXEMPLAR. 

When appropriate because of changed 
technology, the Secretary of the Treasury, 
after consultation with the Administrator of 
the Federal Aviation Administration, shall 
submit to Congress proposed legislation, in- 
cluding technical and conforming provi- 
sions, to amend the definition of the term 
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“Minimum Security Standard Exemplar” 
contained in section 921(a)(25) of title 18, 
United States Code (as added by section 1(d) 
of this Act). 
SEC. 4, EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect 30 days after the 
date of enactment of this Act. 


QUESTIONS AND ANSWERS REGARDING S. 2180 


1. What firearms are prohibited by S. 
2180? 

S. 2180 prohibits future production, im- 
portation and sale of firearms which are not 
detectable as a firearm in an X-ray cabinet 
and which are not as detectable as a 4.0 
ounce stainless steel “exemplar.” (An exem- 
plar is a testing device in the shape of a fire- 
arm). No firearm has to be of any particular 
shape, weight or composition as long as 
these detectability standards are met. 

2. What firearms now available in the 
United States are affected? 

Only one firearm sold in the U.S. today 
would not meet this detectability standard. 
All other firearms are unaffected by the bill 
since they are out of production, or they 
have enough metal to meet the standard. 

3. What is the effect of the bill on fire- 
arms now in circulation? 

Any firearm manufactured at the time the 
bill becomes law would be unaffected. Those 
who owned these firearms could keep them 
or transfer them. 

5. Does the Secretary of the Treasury 
have discretion under the bill to ban pro- 
duction of firearms? 

No. The Secretary is given authority 
under the bill only to apply a specific, ex- 
pressly stated standard. He or she would 
have no discretion to apply a different 
standard. The bill requires that non-metal- 
lic guns be impregnated with barium sulfate 
to make them detectable by x-ray. The Sec- 
retary would have no discretion to ban me- 
tallic firearms on the grounds that they are 
not detectable by x-ray. 

6. Does S. 2180 insure that all firearms 
would be detectable? 

Yes. S. 2180 sets a floor on detectability 
for any firearm which would be produced or 
imported in the future. In addition, it man- 
dates the installation of improved metal de- 
tectors which are capable of detecting these 
firearms without causing disruption at air- 
ports or other public facilities. 

7. Does S. 2180 take account of the best 
available technology for detecting firearms? 

Yes. The detectability standard in S. 2180 
is based on the latest available technology. 
The bill provides that if improved technolo- 
gy becomes available which would allow the 
detectability standard to be modified, the 
Secretary of the Treasury is to propose such 
modifications to Congress. 


TERRORIST FIREARMS 
PREVENTION ACT 


HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. MILLER of Washington. Mr. Speaker, 
today | join with my colleague, Congressman 
MRAZEK in introducing legislation which seeks 
to prevent our Nation from facing a new 
source of terror. We are proposing legislation 
to stop the manufacture or importing or pos- 
session of firearms which are not detectable 
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by metal detectors and x-ray systems com- 
monly used at airports. 

Mr. Speaker, this bill is similar to a bill intro- 
duced by Senators METZENBAUM and THUR- 
MOND to address the problem of nondetecta- 
ble weapons. The Senate bill has won a 
hearty endorsement from the 12 major law en- 
forcement groups in our Nation. These groups 
represent almost all of the police officers and 
sheriffs in our Nation. 

The technology now exists to manufacture 
weapons which can avoid detection by most 
x-ray machines used at airports around our 
country. This technology of terrorism is a 
direct threat to the American public. According 
to Mr. Richard Lally, assistant vice president 
for security of the Air Transport Association, in 
the last 14 years, almost 8 billion people have 
been screened at U.S. airports. More than 
36,000 firearms have been seized resulting in 
16,000 related arrests. Most important, at 
least 117 hijacking or related crimes were 
avoided. 

Mr. Speaker, each hijacking we prevented 
was a disaster we averted. We have devel- 
oped a simple procedure which takes a few 
seconds and guarantees a safe flight. Now, 
the technology of terror threatens to bring 
back the tragic consequences of handguns on 
commercial airplanes. 

The solution, Mr. Speaker is in the bill we 
are introducing today. According to testimony 
before the Subcommittee on Crime, a Florida 
gun manufacturer has stated that he possess- 
es the technology to manufacture an all plas- 
tic pistol. And, to add to our worry, the U.S. 
Secret Service told a Senate panel that “the 
threat posed by nonmetallic handguns is sig- 
nificant and could potentially have a devastat- 
ing impact on our protective mission.” That 
means these guns threaten the safety of the 
President. And, Mr. Speaker, if they threaten 
the security of the President, they certainly 
can get by other security systems. 

There are those, Mr. Speaker, who say that 
the problem is lax airport security. Yet, the 
facts tell us that even the best run and main- 
tained airport security systems would not be 
able to detect handguns with plastic or ceram- 
ic substances. 

There are those who say that if we fine tune 
our magnetometers—our metal detectors—we 
could detect objects as small as a nail file. 
Yes, this is true, we could detect a nail file, 
but we probably would miss a handgun pro- 
duced by the technology of terror. Worse still, 
if we set the metal detectors at this fine set- 
ting, belt buckles and key chains and count- 
less other metal objects would set off alarms 
but we would still not detect handguns made 
from plastics and ceramics. 

Mr. Speaker, we face a simple choice here. 
Do we allow the technology of terror to come 
of age and become the grim reaper of tomor- 
row or do we act responsibly today. 
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A TRIBUTE TO YOLANDA IJ. 
MAPP 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SAXTON. Mr. Speaker, | rise today to 
ask my colleagues in the House to join with 
me in paying tribute to my constituent, Dr. Yo- 
landa l. J. Mapp, who was recently awarded 
the American Cancer Society's Cancer Cour- 
age Award. 

Ms. Mapp has had a very successful career 
which began when she received her medical 
degree from the Howard University School of 
Medicine in 1957. Her hard work and dedica- 
tion have helped her to climb the ladder of 
success Culminating at her present position as 
the acting director of student health at Temple 
University. 

Yolanda has also been a physically active 
person. What little free time she keeps to her- 
self she spends playing tennis or bicycling. 
She is also very accomplished in the self-de- 
fense art of Judo. Her years of participation in 
national competitions have led her to achiev- 
ing the black-belt status. Last year at the age 
of 56 she even traveled to Japan to further 
her study of the art. 

In 1974 her livelihood and her life were 
threatened when she was diagnosed with 
breast cancer. Yolanda underwent a radical 
mastectomy to remove the infected area. Her 
surgery was followed by treatments of radi- 
ation therapy and chemotherapy. Since 1974 
she has not had a recurrence and has been 
deemed healthy and rid of the terrible dis- 
ease. 

Blessed with a sense of community and 
courage, Yolanda Mapp has turned her fight 
with cancer into a learning experience that in 
the true spirit of caring she is sharing with 
others. In 1976 she joined the 2.5 million 
Americans who are volunteers for the Ameri- 
can Cancer Society. As a member of the 
Philadelphia division she served on the com- 
mittee that initiated the division’s successful 
“Keys to Living” unit in West Philadelphia. 

Presently, she serves as a public education 
volunteer and makes speeches on cancer 
prevention in churches and community organi- 
zations in the Philadelphia area. It is through 
these activities that she has been able to 
share with others her winning fight with cancer 
and exuberance for life in order to convince 
others to also fight and win. 

Mr. Speaker, | am sure that my colleagues 
in the House will want to join with me in con- 
gratulating Yolanda I.J. Mapp as she receives 
this award for her courage and perseverance. 
It is people like her, that act in the true Ameri- 
can spirit, that give hope to the sufferers of 
this killer. 

This year the American Cancer Society will 
celebrate its 75th anniversary. More and more 
every day, Yolanda l. J. Mapp and the rest of 
the 2.5 million volunteer members of the 
American Cancer Society give us hope that 
we will someday never again have to be con- 
cerned with this killer of 500,000 of our fellow 
Americans each year. Mr. Speaker, let us to- 
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gether salute Dr. Mapp and wish her a long 
and happy life. 


ISLAND OF CYPRUS 
HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. KOLBE. Mr. Speaker, the island of 
Cyprus located in the Mediterranean, 40 miles 
from Turkey, 90 miles from Lebanon, and 843 
miles from mainland Greece, holds geopoliti- 
cal significance for the United States and the 
southern flank of NATO. 

Approximately one-third of the island is con- 
trolled by Turkish Cypriots and two-thirds by 
Greek Cypriots. Over the last 25 years, inter- 
communal strife and violence have torn apart 
the island and its people. 

In 1974, Turkey interceded with military 
forces, as one of the coguarantors of the 
1960 constitution, to protect the Turkish Cypri- 
ots following a Greek-inspired coup that top- 
pled Archbishop Makarios, leader of the 
Greek Cypriots. 

Recently, on February 21, 1988, Greek Cyp- 
riot elections were held, and a business con- 
sultant, George Vassiliou, was elected presi- 
dent. | am told at the time it appeared Mr. 
Vassiliou favored reopening discussions with 
the Turkish Cypriots aimed at reunifying the 
island. 

The Turkish side, even before the February 
elections | am told, expressed its hope for re- 
newed discussions. Rauf Denktas, President 
of the Turkish Republic of Northern Cyprus, 
said in a February 13 statement he was opti- 
mistic that the new Greek Cypriot leader 
would, adopt a constructive and realistic pos- 
ture toward a negotiated solution in Cyprus, 
on the basis of a bi-zonal federation as previ- 
ously agreed, and as also envisaged by the 
U.N. Secretary-General’s ‘Draft Framework 
Agreement’ of March 29, 1986.” 

On February 16, Mr. Denktas told foreign 
journalists he would immediately offer to meet 
with the new leader of the Greek Cypriots 
after the election on neutral ground for a pri- 
vate, informal talk to begin negotiations. 

Upon learning the election results on Febru- 
ary 22, Mr. Denktas reiterated his invitation. 
He said, 

Our Greek Cypriot neighbors in the south 
have just elected their new leader, to whom 
I extend my congratulations—I call upon 
him to meet me—in order to get acquainted 
and have a social, informal talk with me, 
not dealing with any specific matters of sub- 
stance. 

Regrettably, Mr. Vassiliou’s response was 
negative to Mr. Denktas’ demonstration of 
good will. The Turkish Cypriot leader respond- 
ed, 

Political equality is the basis of a Federal 
settlement (of the Cyprus problem). The ex- 
istence of two equal peoples in Cyprus is an 
undeniable fact—we hope that Mr. Vassiliou 
will adopt a more constructive attitude after 
his affirmation ceremony, 

Turkish Cypriot Foreign Minister Dr. Kanan 
Atakol was even stronger in his reaction. 

Mr. Vassiliou’s declaration that the Turk- 
ish Cypriots were his “subjects” was a seri- 
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ous mistake. His statements have disap- 
pointed everybody who hoped he would 
follow a constructive policy on a Cyprus set- 
tlement. But the Turkish Cypriot side is 
willing to give Mr, Vassiliou time to readjust 
his position. 

There are rights and wrongs on both sides 
of the issue, to be sure, but any resolution of 
this problem that divides our NATO allies, 
Greece and Turkey, must begin with discus- 
sions and negotiations. | urge both sides to 
come to the table at the earliest possible date 
to resume negotiations. 


INTRODUCTION OF THE 
KINGPIN DEATH PENALTY BILL 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. MANTON. Mr. Speaker, | am today in- 
troducing legislation to enhance the enforce- 
ment of our Nation's antidrug laws. My bill will 
provide a long-overdue weapon against the vi- 
cious illegal drug trade that is killing our youth 
and destroying our neighborhoods. The need 
for this legislation was made painfully clear re- 
cently with the cold-blooded murder of a 
young New York City police officer. Officer 
Eddie Byrne was gunned down execution 
style while protecting the home of a witness. 
My legislation will allow judges to impose the 
death penalty for the killing of a police officer 
and habitual criminals who are convicted of an 
intentional killing. 

My colleague from New York, Senator 
D'AMATO, last week introduced a companion 
measure as part of a new comprehensive anti- 
drug bill. We are taking this step in response 
to the alarming rise in drug related homicides, 
which have increasingly involved the killing of 
our Nation's law enforcement officers. 

Mr. Speaker, we are losing the war on 
drugs and we will not turn this battle around 
until we take decisive action. The drug dealers 
responsible for the killing of Officer Byrne sent 
our society a message of their wanton disre- 
gard for human life. We must now send these 
outlaws an equally clear message that we will 
not hesitate to deal with them in the most 
severe manner possible. 

Mr. Speaker, my bill will amend the Con- 
trolled Substances Act to provide for the 
death penalty for two types of criminals: (1) 
the person who murders a policeman, such as 
Officer Eddie Byrne; and, (2) the drug kingpin 
who kills, or orders the killing, of any individ- 
ual. 

This legislation has been carefully drafted to 
meet the concerns that have been raised in 
the past over the death penalty provision. This 
bill is aimed solely at the most vicious of kill- 
ers who profit from the drug trade. These mer- 
chants of death have a total disregard for 
human life, and they will not be deterred in 
their egregious actions until we institute the 
death penalty for their crimes. 

These drug czars are the sleaziest criminals 
who prey on our society. Without this forceful 
measure, they will continue to take the lives of 
our citizens, either by the poison they sell or 
through the premeditated murder of Federal, 
State, and local law enforcement personnel. 
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We must act now to show our society will no 
longer tolerate drug trafficking. We as a nation 
must have the resolve to take this necessary 
action. 


THE GLOBAL POVERTY 
REDUCTION ACT OF 1988 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. LEVINE of California. Mr. Speaker, 
today | am introducing, along with my distin- 
guished colleagues, Mr. MILLER of Washing- 
ton, Mr. HALL of Ohio, and Mr. GILMAN of New 
York, H.R. 4277 the Global Poverty Reduction 
Act of 1988. This legislation seeks to target 
U.S. development assistance to eliminate the 
worst aspects of world poverty. 

More than at any time in the past, we now 
have the potential to reduce the most devas- 
tating effects of poverty. The knowledge is 
now available to prevent a majority of child 
deaths through the utilization of low-cost and 
effective antipoverty programs. This legislation 
seeks to target U.S. development assistance 
toward implementing these programs. 

The Global Poverty Reduction Act directs 
the next President to consult with the govern- 
ments of developing countries, nongovern- 
mental organizations, and international organi- 
zations to devise a plan to utilize U.S. devel- 
opment assistance more effectively in the 
fight against poverty and hunger. 

My legislation includes three specific per- 
formance indicators, and asks the President to 
identify others to be included in the plan. The 
social indicators will be used to reflect the 
depth of poverty and the quality of life, espe- 
cially for children, in developing countries. By 
focusing development assistance on improv- 
ing these indicators, the United States can 
make measurable progress toward reducing 
malnutrition, disease, starvation, and poverty 
by the end of this century. 

The performance indicators we have includ- 
ed in this legislation are acknowledged by 
international experts as among the most re- 
flective of the condition of people living in ab- 
solute poverty. 

The first performance indicator included in 
this legislation is the under five mortality rate, 
also known as the 'J-five-MR. The U-five-MR 
reflects how many children, out of 1,000 live 
births, will die before age 5. In the United 
States the U-five-MR is approximately 13. In 
developing countries the U-five-MR can go as 
high almost 300 deaths of children under 5 
years of age for every 1,000 live births. 

Reducing the U-five-MR is one of the keys 
to eliminating malnutrition, disease, and star- 
vation, because, while the U-five-MR itself re- 
flects the rate of death for young children, a 
reduction in the U-five-MR reflects the quality 
of life. A lower U-five-MR indicates improved 
nutrition standards, increased access to nec- 
essary medical care, the availability of clean 
water, and improvement in other key necessi- 
ties of life for all children. The goal in this leg- 
islation is for U.S. development assistance to 
be used—in countries with a U-five-MR of 
under 140 deaths per 1,000 live births—to 
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halve that rate, and for countries with a U-five- 
MR of more than 140 to reduce the rate to 
70. This goal is achieveable with current 
health care knowledge. 

Second, this legislation sets as a target the 
improvement of the female literacy rate to 80 
percent by the end of this century. Since 
women provide almost all of the child care in 
developing countries, an improvement in 
female literacy contributes directly to improv- 
ing child survival by enabling women to read 
instructions for basic health, sanitation, medi- 
cal, and nutritional standards. In addition, 
female literacy contributes to population con- 
trol; as women become assured that their chil- 
dren will survive to adulthood, fewer births are 
required to ensure that at least some will grow 
up. In short, the incentive to have as many 
children as possible is reduced. 

Finally, this legislation targets U.S. develop- 
ment assistance toward the goal of reducing 
the overall rate of absolute poverty. Absolute 
poverty is defined as the income level below 
which a minimum nutritionally adequate diet— 
plus essential nonfood requirements, such as 
medical care—are not affordable. U.S. devel- 
opment assistance would be targeted toward 
helping countries with over 40 percent of the 
population living in absolute poverty reduce 
that rate to less than 20 percent, and helping 
countries with absolute poverty rates of less 
than 40 percent halve their rates. 

This legislation recognizes the importance 
of environmental problems in the poverty 
cycle, and emphasizes the importance of de- 
velopment activities which are consistent with 
maintaining and restoring the renewable natu- 
ral resource base. Emphasis is placed on 
small-scale, affordable, resource-conserving, 
low-risk local projects using appropriate tech- 
nologies suited to local environmental, re- 
source, and climatic conditions. 

The Global Poverty Reduction Act has been 
endorsed by results, the grassroots hunger 
lobbying organization, as its primary legislative 
objective for this session. Additionally, CARE, 
Helen Keller International, Save the Children, 
the U.S. Committee for UNICEF, World Vision, 
and Global Water have endorsed this bill. 

Mr. Speaker, as we move into the 1990's 
and beyond, we may inevitably be faced with 
a shrinking foreign aid budget. That factor un- 
derscores the necessity of using specific and 
quantifiable goals for our development assist- 
ance; such goals increase accountability and, 
even more importantly, ensure that we will be 
focusing on those targets most likely to 
reduce poverty, hunger, death among the 
world’s poorest peoples. As a global super- 
power, we have a responsibility to do no less. 

This legislation sets ambitious goals for U.S. 
development assistance, but goals that we 
can achieve, if we commit ourselves to them. 
With that in mind, | urge my colleagues will 
consider this legislation carefully. A copy of 
the bill follows: 

H.R. 4277 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Global Pov- 

erty Reduction Act”. 
SEC. 2. FINDINGS. 
The Congress finds that— 
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(1) all countries of the world, through the 
World Health Assembly, have set for them- 
selves the common goal of health for all by 
the year 2000; 

(2) President Reagan in 1987 announced 
an initiative to help end hunger in sub-Sa- 
haran Africa by the year 2000; 

(3) the President of the World Bank in 
1987 stated that, “In the large poor coun- 
tries of Asia, we wish to support government 
strategies to eliminate the worst aspects of 
absolute poverty in Asia by the year 2000”; 

(4) the heads of state of the South Asian 
Association for Regional Cooperation com- 
mitted themselves to the goal of universal 
immunization by the year 1990 and the 
goals of universal primary education, ade- 
quate maternal and child nutrition, safe 
drinking water, and adequate shelter for all 
by the year 2000; 

(5) section 101 of the Foreign Assistance 
Act of 1961 states that Congress 
renews its commitment to assist people in 
developing countries to eliminate hunger, 
poverty, illness, and ignorance”; 

(6) the Government of India has estab- 
lished the goal of eliminating absolute pov- 
erty in India by the year 2000; 

(7) the United Nations General Assembly, 
among its goals for the Third Development 
Decade, has agreed on the goal of an infant 
mortality rate of 50 or below by the year 
2000; 

(8) the establishment of performance indi- 
cators, particularly social indicators such as 
the under-five-mortality-rate (U5MR), 
offers the prospect of a much wider under- 
standing of the ultimate objectives of devel- 
opment and assistance and the ability to 
target development assistance strategically; 

(9) the United Nations Children's Fund 
considers the under-five-mortality-rate as 
the primary indicator of a less developed 
country's progress in providing for the 
health of its children and reflective of the 
overall health quality of the country; 

(10) the literacy of women is universally 
acknowledged as among the most important 
factors for improving the health and surviv- 
al of women and their children; and 

(11) the report of the United Nations 
World Commission on Environment and De- 
velopment (entitled “Our Common Future”) 
states that, “Poverty is a major cause and 
effect of global environmental problems” 
and that “many present development trends 
leave increasing numbers of people poor and 
vulnerable, while at the same time degrad- 
ing the environment”. 

SEC. 3. UNITED STATES EFFORTS TO ERADICATE 
WORST ASPECTS OF ABSOLUTE POV- 
ERTY. 

Chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end the following: 

“SEC. 129. ERADICATING WORST ASPECTS OF ABSO- 
LUTE POVERTY. 

“(a) DEVELOPMENT OF PLAN.—The Presi- 
dent shall develop a plan to ensure that 
United States development assistance con- 
tributes measurably to eradicating the worst 
aspects of absolute poverty by the year 
2000. 

(b) CoNnsuLTATION.—In developing the 
plan required by subsection (a), the Presi- 
dent shall consult with the host country 
governments, international organizations, 
and United States and indigenous nongov- 
ernmental organizations which represent 
the poor in developing countries. To assist 
in developing this plan, the President shall 
hold hearings in appropriate locations in 
the United States, and shall call for hear- 
ings in appropriate locations in other coun- 
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tries, especially developing countries, to as- 
certain the views of experts in the field and 
other concerned individuals, most particu- 
larly the intended beneficiaries of assistance 

(c) SPECIFIC MEASURABLE GOALS.— 

(1) IN GENERAL.—The plan developed pur- 
suant to subsection (a) shall include specific 
measurable goals and target dates for reach- 
ing them. These goals shall all be goals 
whose attainment would contribute to 
direct improvements in the living standards 
of the poorest 40 percent of the population. 
These goals shall be poverty-oriented and 
specifically directed toward increasing op- 
portunities for the poor. These goals shall 
include the goals specified in paragraph (2) 
and such other goals based on social, envi- 
ronmental, and economic indicators as the 
President determines to be crucial to meas- 
urably eliminating the worst aspects of ab- 
solute poverty by the year 2000. 

(2) SPECIFIED GOALS.—Among the goals in- 
cluded in the plan developed pursuant to 
subsection (a) shall be the following: 

(A) UNDER-FIVE-MORTALITY-RATE.—For a 
country whose under-five-mortality-rate was 
below 140 in 1980, reducing that rate by 50 
percent by the year 2000. For a country 
whose under-five-mortality-rate was 140 or 
greater in 1980, reducing that rate to 70 by 
the year 2000 (which is roughly equivalent 
to the infant mortality goal of 50 set by the 
United Nations General Assembly.) 

(B) FEMALE LITERACY RATE,—Attaining a 
female literacy rate of 80 percent by the 
year 2000. 

e) ABSOLUTE POVERTY LEVEL.—For a coun- 
try having 40 percent or less of its popula- 
tion below the absolute poverty level in 
1985, reducing that percentage by 50 per- 
cent by the year 2000. For a country having 
greater than 40 percent of the population 
below the absolute poverty level, reducing 
that percentge to no more than 20 percent 
by the year 2000. 

„d) ECOLOGICAL SuSTAINABILITY.—Devel- 
opment activities carried out under the plan 
developed pursuant to subsection (a) shall 
be activities which are consistent with main- 
taining and restoring renewable natural re- 
source base. Primary emphasis should be on 
small-scale, affordable, resource-conserving, 
low-risk local projects, using appropriate 
technologies (including traditional agricul- 
tural methods) suited to local environmen- 
tal, resource, and climatic conditions, and 
featuring close consultation with and in- 
volvement of local people at all stages of 
project design and implementation, 

(e) PUBLICATION OF PLAN.—The President 
shall submit the plan developed pursuant to 
subsection (a) to the Congress not later 
than July 1, 1989, or six months after the 
date of enactment of this section, whichever 
is later. 

(H) IMPLEMENTATION OF PLAN.—During the 
period beginning October 1, 1989, and 
ending December 31, 2000, all United States 
development assistance shall have as its 
purpose the attainment of the goals speci- 
fied in subsection (c) and any additional 
goals specified in the plan developed pursu- 
ant to subsection (a), notwithstanding any 
other provision of this chapter or title III of 
chapter 2. 

“(g) CONSULTATION WITH INTENDED BENE- 
FICIARIES.—Development activities carried 
out under the plan developed pursuant to 
subsection (a) shall be designed in consulta- 
tion with the intended beneficiaries. 

(ch) ANNUAL Reports.—Not later than 
February 1 each year, the President shall 
submit a report to the Congress detailing 
progress toward achieving the goals estab- 
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lished in the plan developed pursuant to 
subsection (a). The report should specify, 
for each activity carried out pursuant to the 
plan, how that activity is expected to help 
reach one or more of the goals established 
pursuant to subsection (c). 

“(i) GAO Review.—The Comptroller Gen- 
eral shall review and comment on each 
report issued pursuant to subsection (h). 

“(j) Derinitrons.—As used in this sec- 
tion— 

“(1) the term ‘absolute poverty level’ 
means the income level below which a mini- 
mum nutritionally adequate diet, plus essen- 
tial nonfood requirements, are not afford- 
able; 

“(2) the term ‘female literacy rate’ means 
the percentage of females aged 15 and over 
who can read and write; 

“(3) the term ‘under-five-mortality-rate’ 
means the annual number of deaths of chil- 
dren under 5 years of age per 1,000 live 
births; and 

“(4) the term ‘United States development 
assistance’ means any assistance provided 
under this chapter or under title III of 
chapter 2.". 

SEC. 4. INTERNATIONAL PLAN TO ELIMINATE 
WORST ASPECTS OF ABSOLUTE POV- 
ERTY. 

The President shall host an international 
development conference for heads of gov- 
ernments of development assistance donor 
and recipient countries, to be convened no 
later than October 16, 1989 (World Food 
Day). The conference shall have as its pur- 
pose the conclusion of an international 
agreement on eliminating the worst aspects 
of absolute poverty by the year 2000. This 
agreement should specify which indicators 
and targets would constitute achievement of 
that goal. In order to develop such an agree- 
ment, the conference should be preceded by 
meetings among representatives of donor 
and recipient governments, international or- 
ganizations, and nongovernmental organiza- 
tions from both industrialized and develop- 
ing countries which work directly with the 
poor, and other interested parties. 


THE COURT MARTIAL 
JURISDICTION ACT 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mrs. SCHROEDER. Mr. Speaker, today | am 
introducing the Court Martial Jurisdiction Act 
which would reestablish the doctrine of serv- 
ice connection in subject matter jurisdiction of 
courts-martial. The requirement for service 
connection was eliminated by the Supreme 
Court in a 1987 decision. 

From 1969 until 1987, the Supreme Court 
had held that, in peacetime, courts-martial 
could only try offenses that were service con- 
nected. This made sense because trying civil- 
ian type offenses by courts-martial deprive the 
military defendant of important constitutional 
rights, such as the right to indictment by a 
grand jury and the right to a jury of peers. 

On June 25, 1987, however, the Supreme 
Court, in Solorio versus United States reached 
out to decide an issue not presented and 
overruled nearly 20 years of precedent. There 
were four dissents on overruling precedent 
and three on sustaining the conviction. The 
bill | am introducing responds to the invitation 
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of the Supreme Court dissenters for Congress 
to clarify the jurisdiction of courts- martial. 

The bill is quite straightforward. It says that 
courts-martial have jurisdiction to try offenses 
ii 

1. The offense was committed in time of 
war; 

2. The offense was committed on a military 
installation, vessel, or aircraft of the United 
States; 

3. The offense was committed outside the 
United States and is not punishable under any 
other law of the United States; 

4. The offense is punishable without indict- 
ment by grand jury or trial by jury under the 
law of the United States or any State; or 

5. The offense is service connected. It is 
well settled that drug-related offenses are a 
priori service connected. 

We all recognize that the constitutional 
rights of members of the miltiary sometimes 
are not as broad as those of civilians. Never- 
theless, we must be careful to limit the incur- 
sions on the rights of military personnel to 
cases where military necessity forces such an 
incursion. Nonservice-related offenses are 
clearly not such a case. Permitting the pros- 
ecution of these offenses in civilian courts, 
therefore, is appropriate. 


VERY SPECIAL ARTS FESTIVAL 
HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. MRAZEK. Mr. Speaker, | rise today to 
bring the attention of my colleagues to a 
unique event taking place in my district on 
April 28. ON that day, the Human Resources 
Center of Albertson, NY, will be hosting a very 
special arts festival for individuals with disabil- 
ities from all over Nassau County, Long 
Island. 

This very special arts festival will consist of 
arts exhibitions, workshops, demonstrations, 
and performances by and for people with dis- 
abilities. It is all part of New York's Very Spe- 
cial Arts Program, which sponsors arts pro- 
grams and festivals throughout the year all 
over the State. The program culminates in a 
statewide celebration at the Governor's man- 
sion in May. 

The very special arts festival will constitute 
a very busy day at the Human Resources 
Center. Approximately 1,000 elementary 
school children from special-education pro- 
grams will be in attendance. There will be ex- 
hibits of art by disabled and nondisabled local 
artists. In addition, disabled and nondisabled 
students and adults will perform music, dance, 
drama and mime. There will also be demon- 
strations and workshops by professional art- 
ists who tend to the special needs of the dis- 
abled. 

Mr. Speaker, people with disabilities face 
many obstacles in day-to-day living. Yet this 
festival proves that those with disabilities do 
not let their handicaps inhibit their capacity for 
artistic expression. | know that my colleagues 
join me in congratulating everyone who will 
participate in the very special arts festival and 
commending the Human Resources Center 
for hosting this wonderful event. 
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TRIBUTE TO MR. JOHN E. ROSS 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to John E. Ross, a very 
special resident of my 17th Congressional Dis- 
trict of Ohio. This outstanding gentleman will 
retire on April 29, 1988, after having served 
34 years in several capacities for the city of 
Youngstown. 

Mr. Ross was appointed assistant food and 
restaurant inspector for the Youngstown City 
Health Department in April of 1954. In January 
of 1966, he was named chief food inspector 
for the city and continued to serve in the food 
inspection department for the next 20 years. 
In 1986, Mr. Ross was appointed sanitarian 
supervisor of the Environmental Health Divi- 
sion of the Youngstown Health Department. It 
is from this position that Mr. Ross will retire, 
much to the dismay of those who have served 
under him and those whom he has served. 

Mr. Ross has not only contributed a great 
deal to the city of Youngstown, but to the 
State of Ohio as well. For example, in 1971, 
Mr. Ross was appointed to the task force for 
the Governor's Conference on Aging. In all, 
this unselfish gentleman tirelessly dedicated 
over 34 years of his life to his community and 
State. For this, Mr. Speaker, John E. Ross will 
be greatly missed by his peers and the people 
of Youngstown. | am honored and privileged 
to represent such a fine person. 


RENAMING THE US. POST 
OFFICE BUILDING IN LAFAY- 
ETTE, LA, AS THE JAMES DO- 


MENGEAUX POST OFFICE 
BUILDING 
HON. JAMES A. HAYES 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. HAYES of Louisiana. Mr. Speaker, 
today | am pleased to introduce legislation 
that would designate a post office in my 
hometown of Lafayette, LA, to be named in 
honor of one of the area’s most revered and 
respected spokesmen, James Domengeaux. 

To list all of his achievements here would 
prove to be an extensive list, but | would like 
to touch upon a few of his major contributions 
to southwestern Louisiana. Mr. Domengeaux 
was born in Lafayette on January 6, 1907. He 
attended Mount Carmel Academy and Cathe- 
dral High School and then enrolled at South- 
western Louisiana Institute, now the University 
of Southwestern Louisiana. He attended 
classes at Tulane and Loyola Law Schools 
and then continued his studies privately in the 
firm of Mouton and DeBaillon of Lafayette. He 
was admitted to the Louisiana bar in 1930. 

Mr. Domengeaux practiced law with that 
firm until 1940 when he began his long career 
of public service. In that year he was elected 
to the State legislature and was named chair- 
man of the appropriations committee. After 
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serving the spring session in the legislature he 
was elected to the U.S. Congress as a 
member of this body from the third Congres- 
sional District. In 1944 he resigned from Con- 
gress, becoming one of only three members 
of Congress since the Civil War to resign in 
order to volunteer for the armed services. He 
then served with the forces involved in World 
War Il. He was reelected upon conclusion of 
the war and served until 1948. After an unsuc- 
cessful run for the Senate in that year, Mr. 
Domengeaux returned to private practice in 
Lafayette and he is the senior partner in the 
law firm of Domengeaux & Wright. 

Since returning to southwestern Louisiana 
he has served as an original member of the 
Tidelands Committee in the State and as sec- 
retary of the Louisiana Science Foundation. 

In spite of all these accomplishments, 
maybe his greatest contribution centers on his 
efforts with Codofil [the Council for the Devel- 
opment of French in Louisiana]. Since 1969 
he has served as the originator and chairman 
of this organization without any financial com- 
pensation. 

As you may know, | have the honor of rep- 
resenting one of the most unique areas of our 
Nation, French Acadiana. Mr. Domengeaux's 
interest with Codofil has always been to for- 
ward the importance of our French cultural 
heritage. As a pioneer in this effort, he real- 
ized, long before others did, that one of this 
Nation's greatest assets is its rich cultural 
base and that this was slowly fading away 
within our families and communities. He at- 
tempted to reverse this trend by soliciting the 
support of public officials, State agencies, 
parish school boards, community leaders and, 
most importantly, the people, in promoting and 
encouraging the revival of French heritage 
and culture indigenous to this area. 

In order to ensure the success of this 
movement, he realized that, without the par- 
ticipation of the younger generations, the lan- 
guage and culture would truly be dead. There- 
fore, Mr. Domengeaux started to send Louisi- 
ana's teenagers to places where they could 
interact daily within the language; to Quebec, 
France, Belgium, and other areas. By living 
with friends in other countries, these students 
return to Louisiana with a new respect and at- 
tachment for their heritage. 

Through these successful efforts, people 
have a new-found sense of pride in their Aca- 
dian background. | believe that we cannot ap- 
plaud such an achievement strongly enough. 
This country has always prided itself on being 
the melting pot for the world’s cultures. This 
pride, however, has come from the belief that 
through the lives of these different people, we 
truly have a world of experience with which to 
address the problems that confront us. Con- 
sequently, | believe that | speak for all of us 
who know of the hard work that Mr. Domen- 
geaux has given to this area and i believe that 
it is only fitting to commend and recognize 
this effort by naming a public building in Aca- 
diana after one of its most favorite sons. 

Mr. Speaker, |, therefore, urge my fellow 
colleagues to support this legislation in order 
to appropriately salute a gentleman whose 
contributions deserve to be recognized. 
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PRESERVING THE INDEPEND- 
ENCE OF THE SCIENTIFIC 
EVALUATION GROUP FOR THE 


WASTE ISOLATION PILOT 
PLANT PROJECT IN NEW 
MEXICO 

HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. SKEEN. Mr. Speaker, today | am intro- 
ducing a bill, along with my colleague Con- 
gressman LUJAN, that would ensure the inde- 
pendence, stability and integrity of the Envi- 
ronmental Evaluation Group [EEG]. The EEG 
is a scientific organization that was created to 
provide assistance to the State of New 
Mexico on issues related to the Waste Isola- 
tion Pilot Plant [WIPP] project located near 
Carlsbad, NM. 

This legislation clearly explains the purpose 
and functions of the EEG and what criteria 
should be followed in hiring staff for the orga- 
nization. Most importantly, this legislation es- 
tablishes who will administer the EEG. 

The EEG was first established in 1978 to 
provide the State of New Mexico with an inde- 
pendent oversite group that would closely 
follow the progress of the WIPP project. WIPP 
is being built as the first permanent repository 
for defense generated transuranic waste. Be- 
cause of the nature of this project, it is imper- 
ative the people of New Mexico are provided 
an independent evaluation of the safety of 
WIPP. The EEG has been most effective in 
providing this information, and its mission 
must continue. 

Recently, the EEG has been plagued by 
resignations of key personnel. With the WIPP 
project scheduled to open later this year, the 
need for a viable and stable scientific evalua- 
tion group is critical. This legislation should 
ensure the effectiveness of the EEG and 
maintain its integrity as the State's WIPP over- 
site group. 

The safety of WIPP has been the primary 
concern of the people of New Mexico. With 
that in mind, the EEG must continue to pro- 
vide the scientific and technical expertise and 
evaluation that is needed to maintain public 
confidence in WIPP. This legislation should 
help ensure EEG continues its independent 
oversite responsibilities. 


ILIFF McMAHAN LEAVES FOR 
HOME 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. QUILLEN. Mr. Speaker, | would like to 
bring to the attention of the Members the re- 
tirement of Iliff R. McMahan after more than 
33 years of service in the Federal Govern- 
ment. lliff and his beautiful wife, Libby, are re- 
turning home to Newport, TN, in the Moun- 
tains of Cocke County in my congressional 
district. 

lift McMahan is a treasured lifelong friend, 
as is his lovely wife Libby, and while | will miss 
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seeing them here in Washington, | look for- 
ward to having them close at hand back home 
in Tennessee. 

lliff left his long career in public service as 
the Associate Director of the Division of Infor- 
mation and Executive Assistant to the Chair- 
man of the National Labor Relations Board. 
He served in the U.S. Navy in the Pacific 
during World War II and prior to his position at 
the NLRB, served as regional information 
office of the U.S. Department of Labor in 
Nashville, TN, and as the Associate Director 
of the WIN Program while a member of Presi- 
dent Ford's White House staff. 

In addition to his distinguished Federal serv- 
ice, lliff was a schoolteacher, the editor and 
publisher of three newspapers and for almost 
a decade he was the elected circuit court 
clerk for Cocke County, TN. All who know Iliff 
McMahan can testify that throughout his work- 
ing career he produced outstanding results by 
virtue of his talent, intelligence and diligence, 
The Federal Government has truly lost a dedi- 
cated and effective public servant. 

Now, Iliff leaves for home. While he has 
earned his well-deserved retirement from his 
long years of service with the Federal Govern- 
ment, he will remain active by resuming his 
career in journalism as a columnist for the 
Newport Plain Talk, his hometown’s fine 
newspaper. His readers are in for a treat 
when they open the page to his column be- 
cause Iliff is a fine writer and a man of experi- 
ence and insight who can put together a story 
like no one else. | know he will be a great 
success and a prized addition to the staff of 
The Newport Plain Talk. 

So, best of luck in the many years that lie 
ahead, old friend. To Iliff McMahan | say, 
“Congratulations and well done.” | wish him 
and Libby all the best in the many years that 
lie ahead. 


THE NATION NOW KNOWS 
CALVIN L. GRAHAM, THE 
YOUNGEST HERO OF WORLD 
WAR II 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. FROST. Mr. Speaker, on Sunday 
evening, March 27, the CBS television net- 
work presented America with the stirring story 
of Calvin L. Graham, who at age 12 enlisted in 
the U.S. Navy and valiantly fought during 
World War II. 

During the period of September 17, 1942, 
and April 5, 1943, 12-year-old Calvin Graham 
fought gallantly in the South Pacific war thea- 
ter, won several medals for his dedicated ef- 
forts, and maintained a continuing desire to 
remain in the Navy—even after authorities de- 
termined him to be under the proper age for 
military service. 

Twelve-year-old Calvin Graham represented 
the best of American youth—who, in time of a 
threat to their Nation, will eagerly volunteer to 
defend the United States, even to the ultimate 
of giving their lives. 

Mr. Speaker, regrettably, the Veterans“ Ad- 
ministration has been reluctant to recognize 
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Calvin Graham's World War Il injuries, re- 
ceived during the Battle of Guadalcanal on 
November 15, 1942, as “service connected.” 
As a result of their decision, Mr. Graham has 
lacked the needed medical coverage to take 
care of medical problems resulting from the 
injuries sustained during combat in the Pacific. 

The Nation is now aware of the love 12- 
year-old Calvin Graham had for his Nation— 
no less than the Calvin Graham of 1988. Our 
Nation must match that dedication by provid- 
ing Calvin Graham with medical coverage for 
his war injuries. 

| have introduced H.R. 610, a bill for the 
relief of Calvin L. Graham, and | urge each 
Member of the House and the Senate to join 
me in pushing for its passage. The CBS pres- 
entation has ended, but the case of Calvin L. 
Graham has not. Our Nation continues to 
have an obligation to him, which remains 
unpaid for reasons only that he was “Too 
Young the Hero.“ 


WILE RADIO CELEBRATES 40 
YEARS OF SERVICE 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. APPLEGATE. Mr. Speaker, on April 9, 
1988, WILE radio in Cambridge, OH, will be 
celebrating their 40th year of broadcasting 
service to eastern central Ohio. It is with great 
pleasure that today | pay tribute to their many 
years of dedicated service. 

WILE radio first took to the air on April 9, 
1948, with 1270 kilocycles. The station was 
founded by the Land O'Lakes broadcasting 
system with Howard A. Donahue as the first 
general manager. In 1983, the station was 
purchased by the current owner, W. Grant 
Hefley of AVC Communications and now op- 
erates on top of College Hill, just west of the 
city of Cambridge. 

Since the beginning, WILE radio has been 
dedicated to serving the public with the latest 
news, sports, music and weather. The station 
has, over the years, developed an important 
relationship in the community as a source of 
entertainment and information. 

Mr. Speaker, on behalf of the citizens of 
eastern central Ohio, | want to congratulate 
WILE radio on their 40th anniversary and 
thank them for their continued commitment to 
the community. 


IN ARMENIA, GLASNOST BRINGS 
NEW MEANS OF SUPPRESSION 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. COURTER. Mr. Speaker, the unprece- 
dented size of the demonstrations in Soviet 
Armenia is only indirectly threatening to Gen- 
eral Secretary Gorbachev. The protesters are 
not challenging Moscow’s legitimacy—they 
are recognizing it implicitly by appealing to the 
Kremlin for a change in internal Soviet political 
borders. Their goal is to unite an Armenian 
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population in Azerbaijan with the Armenian 
S.S.R. The solidarity which some 3.3 million 
people in the Armenian S.S.R. are showing on 
the issue of unification with the autonomous 
region of Nagorno-Karabakh has certainly got 
the Politboro’s attention. The authorities are 
resorting to several insidious methods of politi- 
cal control. 

On March 21, the Communist Party paper 
Pravda ran an article which condemned as 
antisocialist the Armenian petition drive and 
other efforts toward a redrawing of the bor- 
ders. It was ostensibly signed by three Pravda 
writers. One of them was identifiably Armeni- 
an—Yuri Arakelyan. He immediately dis- 
avowed the article. “By putting my signature 
beneath the dishonest materials of the Com- 
munist Party, you have insulted me before the 
whole country,” he wrote in an astonishingly 
brave telegram to his editor. It seems appar- 
ent that the party was using his name to try to 
legitimate an article which was likely to anger 
Armenians. The courage Yuri Arakelyan dis- 
played in sending such a telegram was accen- 
tuated by the fact that he subsequently suf- 
fered what appears to have been a heart 
attack; by the end of last week he was hospi- 
talized in Yerevan, the Armenian capital. 

The second low method chosen by the 
Kremlin to defuse the situation was in parad- 
ing well-known Armenians before the Soviet 
public. According to one report, at half-hour 
intervals on the evening of March 23, promi- 
nent Armenian actors and professors ap- 
peared on Soviet television to explain why fur- 
ther demonstrations were undesirable. 

These are some of the more sophisticated 
techniques the Soviets have used to contain 
the situation. Yet they have been insufficient 
by themselves. Apart from its propaganda, the 
regime has also had recourse to tanks, to 
trucks full of soldiers, and to a news blackout. 

Mr. Speaker, the mass demonstrations and 
the independence shown by the regional as- 
sembly in Nagorno-Karabakh are a remarka- 
ble testament to the strength of national senti- 
ment among Soviet Armenians. The Armeni- 
ans want a little restructuring—dare they say 
“perestroika""—of the internal borders; Goba- 
chev does not. Popular disapproval can only 
go so far in a police state. For all the attention 
given this new regime and its new policies, 
what we find, over and over again, is that the 
government is still bent on the same old thing: 
total political control, including the suppres- 
sion of nationalism, in an empire held together 
by force. 


A TRIBUTE TO MR. JOHN M. 
HENDRY 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. BERMAN. Mr. Speaker, | rise today to 
recognize and pay tribute to Mr. John M. 
Hendry, a letter carrier and constituent of 
mine from North Hollywood. Last November, 
Mr. Hendry was honored by the Department 
of Defense for his slogan to increase voter 
participation in the armed services. 

Mr. Hendry's slogan, your vote America's 
counting on it,” was chosen to be one of the 
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winners in the Department of Defense 1987 
Voting Slogan Contest—a competition that 
drew over 10,000 applications. Mr. Hendry's 
winning phrase was judged by Senator WEN- 
DELL H. Fogo, chairman of the Senate Com- 
mittee on Rules and Administration; Repre- 
sentative AL Swirt, chairman of the House 
Subcommittee on Elections; and Ms. Nancy 
M. Neuman, president of the League of 
Women Voters. | am sure that his clever 
slogan will help bring new voters to the polls. 

Mr. Hendry is due our appreciation for his 
efforts to increase public involvement in Gov- 
ernment. it is through concern such as this 
that the American political system reflects the 
true spirit of democracy. 


A SALUTE TO JOHN 
STALLWORTH 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. FLIPPO. Mr. Speaker, today | would like 
to join with my friends in Huntsville and Madi- 
son County, AL and at Alabama A & M Uni- 
versity in saluting Mr. John Stallworth, former 
all-conference A & M receiver and Pittsburgh 
Steeler Most Valuable Player. “John Stall- 
worth Day" will be celebrated on April 1, 1988 
in Huntsville. It is with great pride that | join in 
this tribute to John for his many contributions 
on and off the football field. 

As an undergraduate at Alabama A & M 
University, John was an exemplary student 
athlete. While earning a bachelor’s degree in 
Management, he made the Dean's List and 
was recognized as Who’s Who Among Stu- 
dents in Universities and Colleges. He also 
went on to earn a master’s degree in Busi- 
ness Administration. In sports, he was the first 
A & M player chosen to participate in the 
Senior Bowl and was honored as Most Out- 
standing Athlete at the University. 

During his 14 year career as a wide receiver 
with the Pittsburgh Steelers, John set and still 
holds 9 all-time regular season and 6 all-time 
post season records, 4 all-time Super Bowl 
Records, and 4 all-time National Football 
League records. He was voted Most Valuable 
Player by his teammates twice and was 
named to the All-Time Steeler Team in 1982. 

While most Americans are probably familiar 
with John Stallworth’s extraordinary athletic 
ability, many may not be aware of his humani- 
tarian efforts. The list of organizations that 
John is actively involved in is long and varied, 
including Big Brothers and Big Sisters, Boys 
and Girls Clubs, Muscular Dystrophy Associa- 
tion, Multiple Sclerosis Association, United 
Way, United Negro College Fund and the 
American Lung Association. 

| congratulate John on the distinction of 
having a day named in his honor. This, how- 
ever, is not the first occasion that he has 
been recognized in such a manner. Already a 
holder of a key to the city of Huntsville and re- 
cipient of the Dapper Dan Man of the Year 
Award in Pittsburgh, it is obvious that no 
matter where John makes his home, he be- 
comes an active and highly respected 
member of the community. 
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Another famous Alabamian, the late Paul 
“Bear” Bryant, used to say that “If you be- 
lieve in yourself and have dedication and pride 
and never quit, you'll be a winner.“ Surely, 
John Stallworth epitomizes the definition of 
winner and | am proud today to join with 
Huntsville residents, Alabama A & M Universi- 
ty alumni and the Steeler organization in rec- 
ognizing this outstanding individual. 


THE BELLE RIVER AND ST. 
CLAIR RIVER 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. BONIOR of Michigan. Mr. Speaker, on 
behalf of my constituent, Ms. Laurie Langtry 
from Marine City, MI, | would like to call your 
attention to two rivers which are very impor- 
tant to the 12th District of Michigan—the St. 
Clair River and the Belle River. 

The St. Clair River, an integral part of the 
Great Lakes System, connects Lake St. Clair 
to Lake Huron. It forms the eastern border of 
my district and part of the international bound- 
ary between the United States and Canada. 
The Belle River originates at Marine City and 
runs through my district past Imlay City in 
Lapeer County. 

The development of the 12th District and of 
Michigan was influenced by these rivers. The 
Belle and St. Clair Rivers served the Indians 
of the area by providing fish for food, water 
for drinking and bathing, and fast transporta- 
tion by canoe. The early Michigan settlers 
were hunters and trappers who also used the 
rivers as transportation from their camps to 
the area which is now the modern-day city of 
Detroit. Later pioneers settled the region 
along the rivers taking advantage of the fish 
and bountiful water just as the Indians had 
done before them. 

If it were not for the St. Clair River, Sieur 
Antoine de La Mothe Cadillac might have 
founded Detroit on Lake Huron. However, 
when he led his band of 100 men from Mon- 
treal up to Ottawa and over to Lake Huron, he 
found the St. Clair River. He traveled down 
the river to the place where he was to build 
Fort Ponchartrain and establish the city of De- 
troit. The St. Clair River soon became busy 
with the trade between Michigan and Canada. 

In my district, we not only have the St. Clair 
River, but also Lake St. Clair, St. Clair County, 
and the cities of St. Clair and St. Clair Shores. 
All earned their name from the man who was 
the first Governor of the Northwest Territory, 
Arthur St. Clair. Mr. St. Clair also fought in the 
Revolutionary War and served in the Conti- 
nental Congress. 

Today the Belle and St. Clair Rivers are not 
used to ferry traders and Indians. However, 
my constituents spend many enjoyable hours 
canoeing on the Belle River and boating on 
the St. Clair River. In fact, my district has the 
highest concentration of recreational boats in 
the Nation. My district is fortunate to have 
these two rivers. | appreciate this opportunity 
to recognize the Belle and St. Clair Rivers, 
and their contribution to the settlement of the 


region. 
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A TRIBUTE TO MR. AND MRS. 
CARL SZUBA 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. McMILLEN of Maryland. Mr. Speaker, | 
rise today to pay tribute to two very special 
members of my community and to express my 
sincere appreciation for their work and com- 
mitment in Anne Arundel County. Mr. and Mrs. 
Carl Szuba spend more than 500 hours each 
year unselfishly dedicating their time to the 
needs of children afflicted with Down's syn- 
drome. 

The Szubas’ interest began 19 years ago 
when their son Robert was born with Down's 

. Since then they have helped or- 
chestrate endless events aimed at aiding and 
promoting the well-being of what they call 
God's special children.” An example of their 
work is the annual Polka Party Dance to sup- 
port the efforts of the Association for Retard- 
ed Citizens. Just last summer, the Szubas' 
and their friends, Mr. and Mrs. Tom Kalin- 
owski, were chosen “Outstanding Volunteers 
in the State of Maryland” by the Maryland 
State Association for Retarded Citizens. Since 
an estimated 10,000 mentally retarded people 
live in Anne Arundel County, the Szubas’ ef- 
forts are not in vain. 

It is with great admiration and pride that | 
offer my congratulations to Mr. and Mrs. 
Szuba and extend best wishes for their contin- 
ued success. | know that my colleagues will 
be pleased to join with me in this well-de- 
served tribute. 


TRIBUTE TO SUTTER HEALTH 
SERVICE'S FIRST IMPRESSIONS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to a 
special group of people, the first graduating 
class of Sutter Health Service’s “First Impres- 
sions” educational course. It is an honor to be 
able to salute this truly fine gathering of health 
professionals. 

For the past 65 years, Sutter Health Serv- 
ices has been providing our community with 
outstanding care and dedicated service. No 
where is this more evident than in its newest 
program, “First Impressions,” a course de- 
signed to improve staff attitudes, job perform- 
ance, and self-esteem. Recognizing the fact 
that long-term care has traditionally focused 
solely on care and treatment, Sutter Health 
has devoted itself to the service of the pa- 
tients and family. This service, friendly, 
prompt, sincere and truly caring clearly distin- 
guishes the professionals of Sutter Health 
Services as some of the finest in the country. 
The “First Impressions” course is the first of 
its kind in the Sacramento area and it displays 
Sutter's constant commitment to provide the 
highest quality health care possible. 
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| hope you will all join me in congratulating 
the first graduating class of the Sutter Health 
Service's “First Impressions” course. Their 
dedication to our community and to the citi- 
zens of our city is truly outstanding. We are 
indeed lucky to have such a devoted group of 
people who honestly care about the kind of 
health service they provide. | thank the mem- 
bers of this graduating class for their out- 
standing contributions to our city and | want to 
wish them and all those involved with Sutter 
Health Services the absolute best in all their 
future undertakings. 


U.S. SUGAR PROGRAM 
HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 29, 1988 


Mr. EVANS. Mr. Speaker, as representative 
of a major corn growing area, | think it’s im- 
portant for Congress to recognize how vital 
the U.S. Sugar Program is to the survival of 
thousands of corn farmers. 

This year, over 540,000,000 bushels of corn 
will be refined to produce corn sweeteners, in- 
cluding high fructose corn syrup. Studies have 
shown that the demand for corn to produce 
corn sweeteners supports the price of corn by 
as much as $.25 per bushel. That $.25 is of 
critical importance when farmers are getting 
only $1.80 per bushel of corn. 

While the Sugar Program was designed pri- 
marily to defend cane and beet producers 
from the predatory trading practices and 
export subsidization common in world mar- 
kets, it also defends corn sweeteners. Those 
who say the Sugar Program only helps a few 
sugar producers are willfully ignoring thou- 
sands of corn farmers who would earn a lot 
less if subsidized sugar destroyed the corn 
sweetener industry. 

Without the Sugar Program, corn farmers 
would face a second devastating blow. Almost 
2 million acres of farmland now planted in 
Sugarcane and sugar beets would be forced 
out of sugar production. Much of it, instead, 
would shift to corn production, increasing the 
corn surplus and depressing the prices even 
more. At a time when we are paying farmers 
to take land out of production, it makes no 
sense to force other farmers to put more land 
into corn. 

Contrary to some misleading articles which 
have recently appeared, the Sugar Program is 
of critical importance to this Nation's corn 
farmers, a fact which we should keep in mind 
in any consideration of the program’s merits. 


ANGOLA’S TROUBLED HISTORY 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 29, 1988 
Mr. DYMALLY. Mr. Speaker, on March 14, | 
shared with my colleagues a chronology of 
major political developments in Angola pre- 
pared by the Angola Peace Fund. Today, | 
would like to share with my colleagues an ex- 
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cellent chronology which comes closer to my 
understanding of the Angolan situation. This 
chronology was prepared by Dr. Cheri Waters 
for the Africa Committee, Division of Overseas 
Ministries of the National Council of Churches. 
| would like to thank them for providing us 
with this insightful document which will assist 
us in understanding the Angolan situation. 
APPENDIX ONE: CHRONOLOGY 
1953 
Party for the United Struggle of the Afri- 
cans of Angola (PLUA) is founded. 
1954 
Union of the People of Northern Angola 
(UPNA) is founded. 
1956 
Popular Movement for the Liberation of 
Angola (MPLA) is founded. 
1958 
UPNA becomes the Union of the Angolan 
People (UPA). 
1960 
South West African People’s Organization 
(SWAPO) is founded. 
June 
Belgian Congo becomes the Democratic 
Republic of the Congo. 
1961 
February 
Angolan struggle for independence from 
Portugal begins. 
1962 
March 
National Front for the Liberation of 
Angola (FNLA) is founded. 
FNLA announces the establishment of an 
Angolan Government in Exile (GRAE). 
1963 
January 
Neto visits the United States to make 
direct appeals for material support and to 
present MPLA positions and programs. 
June 
GRAE is recognized officially by the 
Adoula government in Congo (Leopoldville). 
July 
First major split within the MPLA occurs, 
diminishing MPLA credibility and standing 
in Africa and elsewhere. 
August 
Liberation Committee of OAU recognizes 
GRAE as the only significant liberation 
force in Angola and accords GRAE official 
diplomatic recognition. 
November 
MPLA leaders are expelled from Congo 
(Leopoldville) and move to neighboring 
Congo (Brazzaville). 
1964 
July 
Savimbi, Foreign Minister of GRAE, re- 
signs, accusing Roberto of “flagrant tribal- 
ism" and of accepting support from Ameri- 
can imperialism.” 
1965 
OAU grants the MPLA official status as 
an Angolan liberation movement. 
November 
Mobutu Sese Seko assumes power in 
Zaire. 


1966 


MPLA opens a second front in the libera- 
tion war in eastern and southern Angola. 
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March 

National Union for the Total Liberation 

of Angola (UNITA) is founded. 
June 

United Nations General Assembly votes to 

end South African mandate over Namibia. 
1967 

Portuguese communique concedes that 
nine out of Angola's fifteen districts are in- 
volved in the liberation struggle. 

1968 
June 

OAU withdraws recognition from the 
GRAE, placing the MPLA and FNLA on an 
equal footing in receiving OAU assistance. 

Salazar is incapacitated by a stroke and is 
succeeded by Marcelo Caetano. 

1969 
August 

United Nations Security Council termi- 

nates South African mandate over Namibia. 
1970 

World Council of Churches (WCC) decides 
to give financial aid to the humanitarian ac- 
tivities of the African Liberation move- 
ments. 

1971 
June 

International Court of Justice holds that 
continued South African occupation of Na- 
mibia is “illegal.” 

1972 
June 

A temporary reconciliation is reached be- 
tween the MPLA and the FNLA. A Supreme 
Council for the Liberation of Angola is es- 
tablished. 

1973 

Soviets suspend their military assistance 
to the MPLA. 

December 

Visiting Lisbon, Kissinger offers new mili- 
tary equipment to Portugal for use in 
Africa. 

1974 
April 

Coup d'etat occurs in Portugal and the 
Caetano dictatorship is overthrown. 

Neto declares that fighting will continue 
until the Portuguese unconditionally recog- 
nize Angola's right to independence. 

May 

Portugal offers a ceasefire to the libera- 
tion movements and calls on all nationalist 
groups to take part in democratic elections. 

June 

Spinola rejects outright independence for 
Angola and other African territories. 

UNITA signs ceasefire agreement with 
Portugal. 

July 

Portugal formally acknowledges the right 
of overseas territories to self-determination 
and independence. 

August 

PAIGC and Portuguese authorities issue a 
joint statement declaring that Portugal 
would formally recognize Guinea-Bissau's 
independence on September 10, 1974. 

September 

FRELIMO and Portuguese Foreign Minis- 
ter announce an agreement promising the 
independence of Mozambique on June 25, 
1975 and the immediate formation of a 
FRELIMO-dominated coalition. 
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Spinola and Mobutu meet secretly in Cape 
Verde, reportedly plotting an Angolan coali- 
tion excluding the MPLA. 

Spinola resigns as Portuguese president 
and is replaced by Costa Gomes, who reaf- 
firms the decolonization process agreed 
upon for Angola. 


October 


FNLA signs ceasefire agreement with Por- 
tugal. 

November 

FNLA, MPLA, and UNITA delegations 
arrive in Luanda and officially set up offices 
in the capital. 

FNLA and UNITA sign an agreement of 
political and military cooperation. 

OAU agrees to recognize UNITA as a valid 
liberation movement in the hope that a 
three-way coalition could be achieved. 

1975 
January 

MPLA, FNLA, and UNITA sign the Alvor 
accord, agreeing to participate with Portu- 
gal in a transitional government and to 
create a constitution for Angola amenable 
to all parties. 

Kissinger’s 40 Committee makes $300,000 
grant to the FNLA, 

Transitional government, formed by the 
MPLA, FNLA, and UNITA and headed by a 
Presidential Council, takes office. 

February 

FNLA moves forces in Angola and begins 
attacking the MPLA in Luanda and north- 
ern Angola, Zairian troops fight alongside 
the FNLA. 

March 

Soviets resume military assistance to the 

MPLA. 


April 
FNLA launches an attack on the MPLA. 
South African forces become directly in- 
volved in clashes with MPLA units inside 
Angola. 
May 
Fighting begins between the MPLA and 
UNITA in southern Angola. 


June 


Neto, Roberto, and Savimbi sign the 
Nakuru agreement at a series of meetings 
hosted by the OAU in Kenya. Reaffirming 
the Alvor accord, the three signatories 
pledge their adherence to the transitional 
government and agree to stop fighting. 

Cuba sends 200 advisors to aid the MPLA. 

July 

Kissinger's 40 Committee allocates an ad- 
ditional $30 million for CIA assistance to 
FNLA and UNITA, explicitly including arms 
and adding UNITA to the list of U.S. clients. 

MPLA forces drive the FNLA and UNITA 
from the capital. 

August 

UNITA and the FNLA withdraw their 
ministers from the Transitional govern- 
ment, and UNITA declares open war on the 
MPLA. 

South African troops move across Ango- 
la's southern border, joining FNLA and 
UNITA forces. 

September 

South Africans capture the town of Ngiva 
in southern Angola and begin to give open 
assistance to both UNITA and the FNLA. 

FNLA captures Caxito in northern Angola 
and advances on Luanda. Roberto is deter- 
mined to be in control of the capital on 11 
November, the day set for independence. 
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Cuba sends 700 members of its military 
aboard the Vietnam Herioca, a Cuban cargo 
vessel. 


October 

South Africa begins launching a lightning 
strike aimed at reaching Luanda before the 
scheduled independence day. 

November 

In response to an appeal from the MPLA, 
Cuba begins an airlift of troops to Angola. 

Angolan independence is declared. Neto 
becomes the first president of the People’s 
Republic of Angola. 

UNITA and the FNLA announce the for- 
mation of a rival People’s Democratic Re- 
public with its capital at Huambo (Nova 
Lisboa) in south-central Angola. 

Ford administration announces that the 
introduction of Cuban combat troops in 
Angola ends any possibility of improvement 
of relations between the United States and 
Cuba. 

1976 
January 

Congress passes the Clark amendment, 
prohibiting aid to any rebel groups in 
Angola. 

MPLA smashes the FNLA in northern 
Angola. 

February 

Portugal and other Western European 
governments recognize the MPLA as the le- 
gitimate government of Angola. 

OAU recognizes the MPLA government 
and admits Angola as its 47th member. 

Ford calls Castro “an international 
outlaw” and describes the sending of Cuban 
troops to Angola as a “flagrant act of ag- 
gression.” 

March 

South Africans withdraw across the 
border into Namibia, leaving UNITA to 
fight a guerrilla war against the MPLA gov- 
ernment. 

April 

Gulf Oil resumes oil production in Ca- 
binda. 

1977 
February 

Angolan Council of Evangelical Churches 
(CAIE) is formed. 

March 

Former Katangan gendarmes and mem- 
bers of the Congolese National Liberation 
Front (FNLC) invade Shaba province in 
Zaire. 

April 

United States, Canada, Britain, France, 
and West Germany form the Contact 
Group, launching negotiations with South 
Africa to plan internationally acceptable 
elections in Namibia. 

December 

MPLA renames itself the MPLA-Workers’ 
Party (MPLA-PT) at its First Ordinary Con- 
gress held in Luanda. 


April 
Contact Group presents peace plan for 
Namibia including a ceasefire and UN-super- 
vised elections. 
South Africa accepts Contact Group Plan. 
May 
South African troops destroy the Kas- 


singa SWAPO refugee camp, killing more 
than seven hundred Namibian refugees. 
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May-June 
Former Katangan gendarmes and mem- 
bers of the Congolese National Liberation 
Front (FNLC) invade Shaba province in 
Zaire for a second time. 
July 
SWAPO accepts Contact Group Plan. 
September 
South Africa rejects Contact Group Plan 
and announced its own elections in Namibia. 
United Nations Security Council passes 
Resolution 435, directing South Africa to 
withdraw its army from Namibia and to 
agree to externally-monitored elections in 
Namibia, 
October 
Neto and Mobutu of Zaire sign an agree- 
ment improving relations and ending sup- 
port for opposition groups from the neigh- 
boring state. 
December 
South Africa holds Namibian elections. 
United Nations declares those elections ille- 
gal. 
1979 
FNLA activities in northern Angola gradu- 
ally end following the agreement between 
Neto and Mobutu. 
September 
President Neto dies. Jose Eduardo dos 
Santos is inaugurated the second president 
of Angola. 
1980 
Nine southern African states form the 
Southern African Development Coordinat- 
ing Council (SADCC). 
June 


South Africa invades Angola with 4,000 
troops. 
1981 
January 
Geneva Conference on the future of Na- 
mibia collapses. 


South Africa launches an invasion of 
Cunene Province. 


August 


South Africa launches a major invasion of 

Angola, code-named “Operation Protea.” 
November 

Commando raid, claimed by UNITA but 
probably carried out by the SADF, is 
launched against the Petrangol oil refinery 
in Luanda. 

South African troops attack what they 
claim is a SWAPO supply base near Cam- 
beno, Angola, killing 200 people. 

1982 
February 

Angola and Cuba issue a joint statement 
which sets forth the conditions for the with- 
drawal of Cuban forces. 

June 

State Department announces that signifi- 
cant progress has been made in the Namibia 
negotiations and that there was a basis for 
optimism that elections could be held in 
March or April 1983. 

South Africa announces that it will not 
move forward with the implementation of 
UN Resolution 435 unless all Cuban troops 
are withdrawn from Angola. 


August 
South Africa launches one of its largest 


assaults on Angola, pushing more than 175 
miles across the border. 
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December 
UN General Assembly rejects U.S. and 
South African “linkage” of Namibian inde- 
pendence to the withdrawal of Cuban 
troops from Angola. 


1983 


August 

Angolan government forces begin a major 

offensive against UNITA. 
October 

Reportedly a major Soviet arms shipment 
arrives. 

UN Security Council debates the Namib- 
ian issue. United States abstains in Resolu- 
tion 539, condemning “linkage.” Other Con- 
tact Group nations vote in favor of the reso- 
lution. 


December 


South African forces launch a major of- 

fensive from their buffer zone in Cunene. 
1984 
February 

Angola and South Africa sign the Lusaka 
accord, providing for the disengagement of 
forces in southern Angola, the evacuation of 
all occupied territory in Angola by the 
SADF no later than 31 March 1984, the set- 
ting-up of a security commission to monitor 
the withdrawal, and the prevention of infil- 
tration into Namibia by SWAPO forces in 
Angola. 

Dos Santos announces in a letter to the 
Secretary General of the United Nations 
that Angola and Cuba were willing to carry 
out a phased withdrawal of Cuban troops 
once South Africa had removed all troops 
from Angola and UN Resolution 435 was im- 
plemented. 

April 

South African forces remain in Angola in 

violation of the Lusaka accord. 
July 

South Africa announces that it has halted 
the withdrawal of its troops from Angola 
with troops still in occupation of a twenty- 
five mile strip of Angolan territory. 

September 

Savimbi attends South African President 

P.W. Botha's inauguration. 
November 

Angola presents a proposal for the remov- 
al of Cuban troops as part of the Namibia 
negotiations. 

1985 
January 

UN Security Council passes Resolution 
546 condemning South Africa’s “unpro- 
voked attack” on Angola United States and 
Britain abstain. 

March 

United States presents a “compromise 

proposal” to South Africa and Angola. 
April 

South Africa declares that is has finally 
withdrawn all of its troops from Angola. 

South Africa announces that it is setting 
up an interim government in Namibia out- 
side of UN Resolution 435. 

May 

South African commandoes are captured 
in the Cabinda enclave while on a mission to 
destroy oil installations. 

June 


South Africa installs an “interim govern- 
ment” in Namibia without holding elections. 
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July 

Congress repeals the Clerk amendment, 
making reintroduction of covert and overt 
aid to UNITA possible. 

OAU Annual Summit Meeting declares 
any U.S. financial, logistical, or military 
support for UNITA a “hostile act against 
the Organization for African Unity.” 


August 
FAPLA forces begin an offensive against 
UNITA to end war. 


September 


Intervention by South African forces 
stems the advance of FAPLA forces. 

Delegation of South African officials flies 
to Washington to plead for U.S. intercession 
to save UNITA. 

South African Defense Minister General 
Magnus Malan admits that South Africa 
was giving UNITA “humanitarian aid.” He 
says that South Africa would not permit the 
Angolan government to defeat UNITA. 
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October 

President Reagan includes Angola among 
the five nations “at war with their own 
people” in a speech before the UN General 
Assembly. 

November 

Inter-agency decision is made to award 
roughly $15 million in aid to UNITA. 

Dear Colleague letter from Congressman 
McHugh, signed by more than 100 other 
House members, is sent to President Reagan 
opposing “direct, indirect, covert, or overt” 
aid to UNITA and saying aid would “under- 
mine fundamental U.S policy objectives in 
southern Africa." 


1986 


January 


Dear Colleague letter from the Congres- 
sional Black Caucus rejects any official con- 
tact with Savimbi during his trip to the 
United States and rejects any funding from 
the U.S. “for his cause.” 
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February 

Savimbi visits the United States and meets 
with the president, the secretaries of State 
and Defense, and the director of the CIA. 

Savimbi reiterates his plans to attack U.S. 
oil companies’ facilities in Angola. 

A group of conservative congressmen sue 
the Export-Import Bank to block $96 mil- 
lion in guarantees and loan credit to Angola. 

Reagan administration begins disbursing 
“covert” aid to UNITA, via CIA discretion- 
ary funds. 

March 

South Africa announces it will implement 
Resolution 435 if Cuban troops leave Angola 
by 1 August 1986. 

Angola rejects South African offer, argu- 
ing that South African government necessi- 
tates Cuban presence. 
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SENATE— Wednesday, March 30, 1988 


The Senate met at 9:15 a.m. and was 
called to order by the Honorable Bos 
GRAHAM, a Senator from the State of 
Florida. 

The PRESIDING OFFICER. The 
Chaplain will deliver the opening 
prayer. This morning the Chaplain is 
Rabbi Moshe Feller, director of the 
upper midwest regional office of the 
3 5 Lubavitch Movement, St. Paul, 


PRAYER 


Almighty G-d, Master of the Uni- 
verse, we convene today on the eve of 
the 3,300th anniversary of the exodus 
from Egypt. Thirty-three hundred 
years ago You broke the bonds and 
shackles of the enslaved Israelites and 
led them to freedom. You then 
brought the Israelites to Sinai where 
You entered into a sacred covenant 
with them. To Your loyal servant 
Moses You also revealed at that time 
the covenant of the seven universal 
laws which You made with Adam and 
Noah at the dawn of civilization. 

The basis of Your covenant with 
Israel and of the seven universal laws 
for all mankind, known as the seven 
Noahide laws, is the acceptance of 
You, O G-d, as the Sovereign Ruler of 
the Universe. 

By revealing Your divine laws to 
those whom You had just liberated 
from slavery You taught all mankind 
that freedom without submission to 
Your divine authority is meaningless 
and even self-destructive. “Let my 
people go so that they may serve me” 
was Your message to the tyrannical 
slavemaster Pharaoh 3,300 years ago 
as it is Your message today to all who 
hold their fellow man in bondage. 

This principle that real freedom is 
dependent on submission to Your 
divine authority is the basic creed of 
this blessed country, the United States 
of America, as expressed in its Pledge 
of Allegiance. “One nation under G-d 
with liberty and justice for all.” 

May it be Your will, Almighty G-d, 
that this august body—the US. 
Senate—legislate in accordance with 
this 3,300 year-old divine principle. 
May they do so with joy and gladness 
of heart. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, March 30, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Bos GRAHAM, 
a Senator from the State of Florida, to per- 
form the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. GRAHAM thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized for not 
to exceed 5 minutes. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 


SENATOR DOLE’S WITHDRAWAL 


Mr. BYRD. Mr. President, my distin- 
guished colleague ROBERT DoLE has 
announced the end of his Presidential 
campaign. He has ended an honorable 
quest for the highest office in this 
land. He ended his campaign as he 
began it—as a fighter, “bloodied but 
unbowed”; as the “optimist” that he 
has always been. 

Rosert Dore returns to the Senate 
to give his full attention to his duties 
as the minority leader. I welcome him 
back. I am confident that all of my 
colleagues on both sides of the aisle 
join me in welcoming him back to his 
Senate duties—to his home in the 
Senate. In his absence the able Sena- 
tor from Wyoming, ALAN SIMPSON, has 
led my colleagues from the other side 
of the aisle with deftness, humor, and 
a sure hand. 

The Senate is not the White House. 
But this Chamber, this institution, is 
not without its own measure of great- 
ness. Here the hard work of political 
compromise, of give and take, is done. 
Here in this Senate the future of 
America is defined in real terms. And 
it is here in this institution that the 
American people express their desire 
for balance, for continuity, for com- 
promise, and, yes, for principle. 

In the past, my colleague from 
Kansas has played an important part 
in making the Senate reflective of the 


American people’s desire for balance, 
continuity, and compromise. I am sure 
he will continue to play such a role in 
the future. Bos Do.e’s quest for the 
Presidency has ended. Our affection 
for him as an American, a patriot, and 
a Senator continues. We welcome him 
back to the Senate. 


THE ASSISTANT REPUBLICAN 
LEADER 


Mr. BYRD. Mr. President, let me 
close again by thanking my friend, Mr. 
Simpson, for the excellent leadership 
that he has demonstrated during 
these trying days and weeks in which 
he has been thrust into the position of 
leader on the other side of the aisle. 
He has been most cooperative and 
most helpful, which indicates to me 
his high sense of purpose in serving 
the people of this country and in serv- 
ing the Senate. 

It also is demonstrative of a recogni- 
tion on his part of the basic responsi- 
bility of a legislator. We are here to 
legislate. We are here to get our work 
done. The Senator from Wyoming has 
proved himself to be a formidable an- 
tagonist where he has to be opposed to 
a measure before the Senate, but he 
has also shown himself to be a Senator 
and a leader who recognizes the re- 
sponsibility that we all share—Repub- 
licans and Democrats—in getting on 
with the work of the Senate, letting 
the Senate work its will, and remem- 
bering that the basic interests that we 
serve are the interests of the people 
who send us here. 


RABBI MOSHE FELLER 


Mr. BYRD. Mr. President, on an- 
other matter, I thank the Rabbi for 
the very timely words of his prayer 
here at this particular season when it 
seems that everywhere we look about 
us all is violence. Sometimes it appears 
that the world is upside down, so to 
speak, but prayer and meditation and 
reflection upon the great old teachings 
of the Scriptures can give us the 
strength, the resourcefulness, the 
courage and the vision to see our way. 

I thank the Rabbi. 

I yield the floor. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
acting Republican leader is recognized 
for not to exceed 5 minutes. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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RABBI MOSHE FELLER 


Mr. SIMPSON. Mr. President, I 
want to thank the majority leader and 
also express my thanks to Rabbi 
Feller. Indeed, in our particular line of 
chosen work which, if just a steady 
diet, would be a rather barbaric expe- 
rience, we need the softening influ- 
ences of many things. And, of course, 
the fashioning of those softening in- 
fluences is simple by a belief in God. 
And I believe that. I long ago learned 
where to turn when I did not know 
where to turn. If we forget that, we 
lose part of our gyroscope, a part of 
our centeredness and, of course, that 
weilspring is only in a belief in God. 

Thank you for sharing that with us. 
That was beautifully said. 


THE SENATE’S PRESIDENTIAL 
CANDIDATES 


Mr. SIMPSON. Mr. President, I 
think it was very typical of the majori- 
ty leader to pay such a fine tribute to 
BoB Dore, our leader on our side of 
the aisle—well deserved, beautifully 
phrased and sincerely extended. 

I commented last night upon the 
return of our colleague. It is a great 
pleasure, it is a delight, to see him 
back. I know all of us feel that way. 

As others come back from the fray, 
they will be closed tightly to the 
bosom of the Senate. And there will be 
those returning to us and it is impor- 
tant that we be here to support them 
and nurture them and succor them, 
because it is a pretty lonely existence 
when you have laid yourself on the 
line with the great hype and the 
hoorah and the hoopla that goes with 
the Presidency—I mean, what more?— 
and then to have the voters reject you. 

It is a very intimate type of thing. It 
is your name on the ballot. It is not 
somebody else’s. And they mark 
whether they approve you or reject 
you. So there will be several of our col- 
leagues returning in these next days 
and weeks from the quest and we 
should be here to support them and 
admire them and tell each and every 
one of them that what they have done 
is a courageous thing. The rest of us 
sat it out, but they were willing to 
walk the walk instead of talk the talk. 

So it will be good to have them back. 
The healing process will be swift in 
here. This is a remarkable arena. You 
do not have time to savor victory or 
anguish in defeat—just move on to the 
next item of business. That is why it 
works well. 


THE MAJORITY LEADER 


Mr. SIMPSON. Mr. President, let me 
say, with regard to the majority 
leader, it has been a very great honor 
to work with him. I do not know what 
the recorded words of ROBERT BYRD 
will be in this Chamber when we go 
through the history of the Senate 
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that he has provided us, when we go 
through his remarks of years as a 
leader and a legislator, but a hunch I 
would just make without being a com- 
puter is that there is a phrase in those 
remarks that appears time and time 
again, and I think it would be some- 
thing about the Senate working its 
will; that that would be a phrase that 
I have heard the majority leader use 
many, many times—that the Senate 
will work its will. And that, of course, 
is the charm and essence and maybe 
the mystery of the place. That also 
goes along with the prospect of 
moving the agenda. And that is what 
the majority leader must do. 

We do learn how to compromise an 
issue without compromising our- 
selves—that is very important—or to 
take a crumb when we cannot get a 
loaf, or to compromise unless we want 
to cry ourselves to sleep at night, 
which is the worst prospect. 

But it has been a singular treat for 
me to serve as acting leader of our 
party. And, as I shared last evening, 
only a couple of times have we stalled 
the machinery, and we get over that 
very well. 

He has shared with me his essence 
of good humor—and he has that, a 
rich degree of that—his good guidance 
and his good experience. But what has 
been most impressive to me, he has 
shared his counsel and his willingness 
to even share with me how we might 
get over a bit of a hump without 
giving away a bit of his awesome posi- 
tion in the matter. 

I remember one day in the past week 
when I said to him: “Robert, what 
could you do to us in this situation 
that I do not know about?” He may re- 
member that. And he smiled and he 
said: “Several things. I shall itemize 
them for you.” 

That was done with very rich genial- 
ity. I enjoyed it thoroughly. And there 
was a time or two when we could have 
been done in. I will share that with my 
colleagues on this side of the aisle. Yet 
that advantage was not taken, that 
could have been. And that was appre- 
ciated. It was in a position where cer- 
tainly the majority leader would have 
hoped that it would not have contin- 
ued as it was and he did not spring the 
trap; he did not abuse his authority. 
Whatever we did in these last weeks 
was based upon good, honest, open 
confrontation like the legislature 
should have. 

So I share with the majority 
leader—we are here to legislate. That 
is our purpose. It is not partisanship 
or to figure out how to do the other 
party in. The common theme is legis- 
lating. And that is not just a theme of 
the majority leader, or of mine; that is 
a belief, that this is a legislature and 
you legislate. You do not posture. You 
do not lecture. You debate and then 
you legislate. 
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So the particular privilege, and I will 
conclude, is that it has served to 
enrich my friendship with the majori- 
ty leader. That has been the great 
pleasure. That has been the dividend 
of the investment of these added 
hours as acting leader. I shall never 
expend that dividend; I shall cherish 
it. 

I thank the Chair. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business not to 
extend beyond 10 minutes; Senators 
may speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered, The Senator from Wisconsin. 


COMPLIMENTING THE PRAYER 


Mr. PROXMIRE. Mr. President, I 
would like to add my comments to the 
leaders’ this morning on the inspiring 
and beautiful prayer of the rabbi. It is 
a wonderful reminder of the fact of 
the enormous influence of Judaism on 
Christianity and the very great simi- 
larities between Judaism and Christi- 
anity. I think for those of us who are 
Christians, the prayer of the rabbi 
strengthens our understanding and 
our belief and our dedication to our re- 
ligion. 


SENATOR BOB DOLE 


Mr. PROXMIRE. Mr. President, I 
also want to comment briefly on the 
comments of the leaders on BoB DOLE 
and the fact that he has given up his 
campaign for the Presidency, He 
would have made a very good Presi- 
dent of the United States. I say that 
although he is a Republican; after all, 
nobody is perfect. But Bos DOLE is a 
very strong Senator and he would 
have made a strong, vigorous, straight- 
forward, honest President of the 
United States. 


ADMINISTRATION NOW 
CONCEDES SDI SHORTCOMINGS 


Mr. PROXMIRE. Mr. President, it 
now appears that a revolution is 
taking place in the administration’s 
view of the principal military initia- 
tive—SDI or star wars. Here is the big 
military research program of the 
1980’s. It has, in just 5 years 1983 
through 1988, absorbed a whopping 
$15 billion in Federal contract commit- 
ments strictly for research. We are 
now told that 10 years from now, in 
1998, and after another $40 or $50 bil- 
lion, or probably far more, research 
spending, SDI will at long last be 
ready for its beginning deployment. 
That deployment will cost another 
$100 billion, for a total cost of at least 
$150 billion. Will the deployment start 
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to protect the American population 
from Soviet nuclear attack? No. If it 
works, it will, according to a Sunday 
story in the Washington Post, have 
the goal of preventing 50 percent of 
the Soviet’s SS-18’s warheads, a bare 30 
percent of all Soviet nuclear missiles 
from penetrating through to American 
targets. Now, keep in mind that SDI 
will provide this pitifully limited pro- 
tection only for strictly military oper- 
ations such as U.S. command and con- 
trol centers, missile launching sites, 
submarine pens, and bomber bases. 
Would SDI provide population protec- 
tion? Not in this century. 

At about the turn of the next centu- 
ry SDI hopes to begin the move 
toward the directed energy weapons. 
What would this phase hope to accom- 
plish? It would strive to begin to pro- 
tect American cities against Soviet nu- 
clear attack. Would it work? In the 
judgment of this country’s best quali- 
fied physicists, engineers, and mathe- 
maticians—the elite members of those 
disciplines who belong to the Ameri- 
can Academy of Science—it would not 
work for the foreseeable future. When 
would it be in place? Twenty years 
from now—thirty? No one knows. 
What percent of the vast Soviet offen- 
sive arsenal of nuclear weapons would 
it destroy? We do not know. What 
would this defense cost? Hundreds of 
billions? A trillion? Again, no one can 
speak with real authority. But, every- 
one concedes the expense would be im- 
mense. 

If we can, and do, build this vast and 
immensely expensive defense against 
Soviet intercontinental ballistic mis- 
siles, will it work against nuclear war- 
heads carried by cruise missiles that 
are fired from Soviet submarines a few 
miles off our 2,500 miles of coastline, 
or from U.S.S.R. bombers, or triggered 
by Soviet terrorists? No. That will take 
other defenses that will have to come 
on later in the century. Meanwhile, 
will the Soviets be able to develop 
their own SDI? Will they be able to 
nullify our nuclear deterrent by 
simply adopting the technology we de- 
velop? Again, maybe. Maybe. Maybe 
not. But on the basis of our experience 
with every other major military tech- 
nology breakthrough in the nuclear 
age, a few years after we break 
through with our SDI, the Soviet 
Union will follow with theirs. 

So what happens if both countries 
eventually perfect SDI’s that succeed 
in stopping the other side’s nuclear de- 
terrent? What happens is that the de- 
terrent vanishes. There is no deterrent 
left against conventional war. No 
longer will the threat of total mutual 
destruction prevent a superpower war. 
Such a war becomes thinkable again. 
So what would happen to our coun- 
tries in a conventional superpower 
war? It would involve enormous ad- 
vances in the technology of fire 
bombs. Forty-two years ago World 
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War II fire bombs converted Hamburg 
and Dresden into vast crematoriums. 
That’s not all. Application to offensive 
purposes of the speed of light lasers 
and particle beams without nuclear 
propulsion would make such a conven- 
tional war differ from a nuclear holo- 
caust only in the somewhat longer 
period it would take to convert target 
countries into burned out cemeteries. 

Consider the implications of the con- 
cession by the administration’s own 
SDI experts, as reported in the Wash- 
ington Post, that this SDI technology 
has fallen far behind its schedule, that 
in the foreseeable future it will stop 
only 30 percent of incoming Soviet nu- 
clear missiles, and that even this will 
cost a massive $150 billion and only 
protect our military targets—not the 
American people. Consider that while 
SDI proponents still cling to the rosy 
prospect that a bigger and better tech- 
nology is coming on eventually, their 
view is flatly contradicted by the coun- 
try’s most competent scientific ex- 
perts. 

And, let us not forget that the entire 
purpose of SDI is to destroy the very 
deterrent standoff that has prevented 
a superpower war for 42 years and 
gives far and away the best promise of 
preventing such a war for many dec- 
ades to come. How ironic that the 
world has never had a stronger guar- 
antee of peace than the terrible de- 
structive power possessed by both the 
United States and the Soviet Union in 
their respective deterrents. And how 
far more ironic that in the name of na- 
tional security the administration still 
proposes to spend hundreds of billions 
of dollars to destroy that best guaran- 
tee of superpower peace. 

Mr. President, I suggest the absence 
of a quorum and I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quroum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, has morn- 
ing business been closed? 

The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


URANIUM REVITALIZATION 
TAILINGS RECLAMATION AND 
ENRICHMENT ACT 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume con- 
sideration of the unfinished business, 
S. 2097. The clerk will report. 

The legislative clerk read as follows: 


March 30, 1988 


A bill (S. 2097) to provide for a viable do- 
mestic uranium industry, to establish a pro- 
gram to fund reclamation and other remedi- 
al actions with respect to mill tailings at 
active uranium and thorium sites, to estab- 
lish a wholly-owned Government corpora- 
tion to manage the Nation’s uranium en- 
richment enterprise, operating as a continu- 
ing, commercial enterprise on a profitable 
and efficient basis, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

(1) Johnston modified Amendment No. 
1465, to provide for a more viable domestic 
uranium industry. 

(2) Evans Amendment No. 1914 (to modi- 
fied Amendment No. 1465, of a perfecting 
nature), to replace the domestic usage re- 
quirements with an investigation by the 
Secretary of Commerce on the impact of im- 
ports of uranium on national security under 
section 232 of the Trade Expansion Act of 
1962. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on 
amendment No. 1914 on which there 
shall be 3 hours debate to be equally 
divided and controlled. 

Who yields time? 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, is there 
any objection to charging time equally 
on a quorum call? 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to equal divi- 
sion of the time of the quorum call? 

Without objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum with the time 
to be equally charged. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, The 
time situation is that there is a 3-hour 
limitation. Is that equally divided be- 
tween myself and the sponsor? 

The ACTING PRESIDENT pro tem- 
pore. There is a 3-hour limitation to be 
equally divided on amendment No. 
1914. The time is controlled by the 
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Senator from Washington and the 
Senator from Louisiana. 
AMENDMENT NO. 1914 

Mr. JOHNSTON. Mr. President, I 
yield myself 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, at 
issue in this amendment is not only 
American jobs, some 21,000 in scope, 
at least if you go back to the peak em- 
ployment level of 1979. In 1979, in the 
uranium mining industry in this coun- 
try, there were 21,000 people em- 
ployed. Today there are 2,120, or ap- 
proximately 10 percent as many as we 
had in 1979, less than 10 years ago. 

So at issue in this amendment is the 
question of, first, whether there 
should be a domestic mining industry; 
is that important for the United 
States; is uranium an important com- 
modity for national defense or for the 
national economy? 

Second, the question of jobs: Per- 
haps 21,000 jobs in total. 

The question of balance of pay- 
ments: Is it important for this country 
to have income or to be a debtor 
nation? 

And, fourth, there is the question of 
the Canadian Free Trade Agreement. 

On the first question, that is, the 
question of whether uranium is impor- 
tant to this country, I submit to my 
colleagues that to ask the question 
provides the answer. Why, of course it 
is important. It is not only important, 
it is essential that we have uranium. 
Uranium fuels about 20 percent of our 
electric power in this country and all 
of our nuclear weapons. 

Of course, nuclear weapons continue 
to be the continuing centerpiece of our 
national defense. Not only do you need 
uranium, but you need tritium, which 
can’t be made without a reactor which 
must be replaced every 7 or 8 years in 
nuclear weapons; in other words, it is a 
commodity made in a uranium-fueled 
reactor. Tritium decays and must be 
replaced. 

You cannot say we have enough nu- 
clear weapons, because the nuclear 
weapons which we have must be con- 
tinually replaced with tritium. Every 
nuclear weapon we have has a tritium 
bottle in it. 

So it is vital that we have a domestic 
uranium supply. 

Indeed, our good friends in Canada— 
and they are our good friends—put a 
condition on the exportation of urani- 
um to the United States, and that con- 
dition is that that uranium not be 
used in nuclear weapons. So we cannot 
get uranium from the Canadians to 
use in nuclear weapons, so where 
would we get it? Well, I do not know. 
Maybe we could get it from the Soviet 
Union—indeed, they are in a position 
to export uranium—but I hardly think 
we would want to do that. 

So, Mr. President, point No. 1, very 
clearly, we need a domestic source of 
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uranium not only for our reactors but 
for our national defense. 

Second, on this question of jobs, Mr. 
President, we wonder, as we look at 
the annual figures on employment, 
why it is we lose our good jobs to for- 
eigners and why it is we are replacing 
good jobs with McDonald’s type, serv- 
ice-industry jobs. 

Well; there are a combination of rea- 
sons. It is not all due to the uranium 
mining industry, but I can tell you 
19,000 of those jobs, good jobs, Ameri- 
can jobs, depend on what this Con- 
gress does or does not do. If we adopt 
this amendment, then what we are 
saying is we do not want those jobs 
back; we will let those jobs go to 
Canada or to Australia or elsewhere. 
We are saying that those 19,000 jobs, 
producing a domestically vital ingredi- 
ent, are not important to the United 
States. 

If my colleagues can understand 
that 19,000 jobs are at issue here, I 
think the result on this amendment 
will be very clear. 

Now, third, Mr. President, the ques- 
tion of balance of payments. The value 
of exports to the United States is also 
of vital concern. It is a little less easy 
to demonstrate to the American 
people what a balance of payments 
means, what being a debtor nation in- 
stead of a creditor nation means. But 
economists tell us that that is really 
the most alarming trend of all. We 
have to borrow the money, in effect, 
to purchase the uranium. We become 
then a debtor nation all over the 
world. An interesting book just pub- 
lished pointed out that one of the 
alarming trends is that American dol- 
lars held by others are now coming 
back, to buy up America. So I hope we 
do not contribute to that trend by 
adopting this amendment, by sending 
more American dollars outside our 
borders that eventually come back and 
buy up America so that we will be 
working in our own land for foreign- 
ers. And do not misunderstand, I am 
going, as part of a Louisiana expedi- 
tion, to Japan in May to try to get 
some of those Japanese jobs to come 
back, dollars we have already exported 
to the Japanese. And we love the Japa- 
nese. We do not realize quite how 
much we love them until we go over 
there seeking jobs. I hope they will 
come back with a modest little plant, 
just a small little plant; they do not 
have any in Louisiana now. 

It may be a bad trend, but it is even 
a worse trend when you send the dol- 
lars out and you cannot bring the cap- 
ital back. But what does it say about a 
nation when all of those American dol- 
lars come back as foreigners are 
buying up your country and you have 
to depend on them to provide the 
jobs? You have to go hat in hand—and 
not to worry, I will be hat in hand 
when I go to Japan asking for some 
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small little industry, please, to come to 
America. 

Now, if you want to accelerate that 
trend, adopt this amendment. It is a 
good way to do it. 

Finally, the question of the Canadi- 
an Trade Agreement. I think it is clear 
that this does not violate the Canadi- 
an Trade Agreement. What the Cana- 
dian Trade Agreement says is this: 
“The United States of America shall 
exempt Canada from any restriction 
on the enrichment of foreign uranium 
under section 161lv of the Atomic 
Energy Act.” 

That is all it says. And what do we 
do in the underlying amendment? We 
repeal section 16lv, and on its face 
therefore our amendment is entirely 
consistent with the Canadian Free 
Trade Agreement. Section 16lv, my 
colleagues will recall, is that provision 
of present law which says you must 
have a viable domestic uranium 
market and that the administration 
must take such steps as are necessary 
to protect that market. 

The court ruled some time ago that 
the administration had been in viola- 
tion of that provision by allowing the 
domestic uranium market to decline 
from 21,000 jobs to 2,000 jobs, and 
therefore it was not viable and a tariff 
was required. That is the provision we 
repeal in our amendment. The Bradley 
amendment, instead of having a provi- 
sion which would protect the domestic 
uranium market, simply says goodbye 
domestic uranium. 

Mr. President, as I say, it is entirely 
consistent on its face. It is consistent 
with the spirit of that Canadian Free 
Trade Agreement. But I can tell you, 
if we are going to have our noses 
rubbed into it with these restrictive in- 
terpretations which say you cannot do 
anything to protect any of your do- 
mestic industries, no matter how im- 
portant or how little the protection or 
how quickly phased out that protec- 
tion is, then I say that the Canadian 
Free Trade Agreement is going to be 
in a mite of difficulty on this floor. It 
need not be. With reasonable interpre- 
tation by the administration and rea- 
sonable enforcement in the offing, I 
think we can and should pass the Ca- 
nadian Free Trade Agreement because 
it is demonstrably in the interest of 
both countries to have free and open 
trade. 

But, Mr. President, if we are being 
told by this second-degree amendment 
that you cannot pass anything that 
deals with the subject of uranium 
mining, no matter whether or not it is 
consistent with 161v of that act, you 
just cannot act in that area, then it 
seems to me the Canadian Free Trade 
Agreement was either improvidently 
passed or is being improvidently inter- 
preted. 

I suspect it is the latter, and I think 
the improvidence in the interpretation 
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is due to the second-degree amend- 
ment. 

Mr. President, it is vital that we pre- 
serve some domestic mining industry. 
Our underlyling amendment does it. 
The second-degree amendment takes 
that away. It would be a grave mistake 
to voluntarily surrender the chance to 
get back our 19,000 jobs, the billions of 
dollars’ worth of economic impact that 
that embodies. To surrender the sover- 
eignty over our own affairs, which 
having a domestic uranium industry 
involves, giving that vital part of our 
national security to some other coun- 
try, wherever located, if available, 
would be a vital mistake. So I urge my 
colleagues, Mr. President, to reject the 
second-degree amendment and to pass 
the original amendment as filed. 

The Senator from Wyoming wanted 
how much time? 

Mr. SIMPSON. I think 10 minutes 
would be adequate. 

Mr. JOHNSTON. Mr. President, I 
yield 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wyoming. 

Mr. SIMPSON. Mr. President, I rise 
to express my strong, unqualified sup- 
port for the underlying amendment. I 
thank the Senator from Louisiana. He 
has given a marvelous overview of the 
situation. 

I am supporting the underlying 
amendment offered by the leadership 
of the committee, and I oppose the 
Evans second-degree amendment. 

I should like to take a few moments 
to speak on the pending amendment. 
But before I do that, Mr. President, I 
ask unanimous consent that I be in- 
cluded as a cosponsor of the Domenici- 
Johnston amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SIMPSON. Mr. President, what 
this amendment seeks to do is to add 
the final piece to a comprehensive leg- 
islative proposal to address the very 
serious problems currently confront- 
ing the nuclear fuel cycle and uranium 
mining industry. This amendment, to- 
gether with the other provisions al- 
ready in the bill, will ensure that this 
country will have a strong and com- 
petitive program for supplying the nu- 
clear fuel needs of our civilian nuclear 
power program and for meeting the 
critical defense needs of our atomic 
weapons program. Make no mistake 
about this. The Domenici-Johnston 
amendment is the very key to striking 
the delicate balance necessary for the 
success of the legislation. 

As I indicated in my opening re- 
marks, Mr. President, this bill is the 
result of an effort of 6 years of work 
going back to 1982, when the Congress 
directed the administration to report 
annually on the viability of the domes- 
tic uranium mining industry. 

A word about viability. The word vi- 
ability” itself is one of the worst words 
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in the dictionary. It ought to be 
junked. But that is what we have 
chosen to call it. And it is important 
that my colleagues understand exactly 
what the law is today on the issue of 
viability of the domestic uranium in- 
dustry, and how this pending amend- 
ment would change the current law. 

Today we have a statutory provision 
on the books, a requirement contained 
in section 161v of the Atomic Energy 
Act directing the Department of 
Energy to conduct its enrichment busi- 
ness in a manner that will assure the 
maintenance of a viable domestic ura- 
nium industry. That is the law today. 
It is clear, unequivocal, and mandato- 
ry. 
In short, we have a requirement on 
the books today that requires the De- 
partment of Energy, through the con- 
duct of its enrichment business, to 
maintain a healthy domestic uranium 
industry. 

That is why we directed the Depart- 
ment of Energy in 1982 to submit 
annual reports to Congress on this 
very issue. And after the submission of 
the first annual viability report in 
1983, in which DOE found our domes- 
tic industry viable, the Department 
has now found, for 3 consecutive 
years, that this industry does not meet 
the statutory requirement of viability. 

Moreover, after DOE flatly refused 
to undertake any action to address 
this situation, the courts have ruled 
that the statute imposes a binding, 
nondiscretionary obligation on DOE to 
limit the enrichment of foreign urani- 
um—a ruling that DOE, in one last 
gasp effort, is now seeking to have re- 
versed in the Supreme Court. If that 
ruling is affirmed by the Supreme 
Court—and I fully expect that it will 
be—we will have in place, under the 
lower court’s ruling, a 100-percent pro- 
hibition on the enrichment of foreign 
uranium. That’s where we are today. 

Against that backdrop, there are a 
couple of points that I wish to empha- 
size. First, I think everyone agrees 
that the remedy provided under the 
current law—restricting DOE’s enrich- 
ment of foreign uranium—will unduly 
hamper the ability of DOE to compete 
in the world enrichment market. 
Second, I think everyone agrees that 
we do, indeed, want a healthy, com- 
petitive, domestic uranium industry 
that is in a position to compete on a 
“level playing field” with uranium pro- 
ducers in other countries. 

The question for the Senate—and 
the issue that the pending amendment 
addresses—is how best to provide for 
the transition from the current situa- 
tion, in a manner that achieves the ob- 
jectives that I think we all support. As 
I say, if we do nothing, and if the Su- 
preme Court affirms the lower court 
ruling, we will have a 100-percent pro- 
hibition on enrichment of foreign ura- 
nium. 
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In view of that situation, the pend- 
ing amendment proposes a rational, 
well-balanced approach. The viability 
provision currently contained in the 
Atomic Energy Act, section 161(y), is 
repealed. In its place, the amendment 
provides for a transition from the cur- 
rent situation, to a point 12 years from 
now, when all restrictions on imports 
will be lifted. During that period of 
time, a schedule of fees would be es- 
tablished for the use of foreign urani- 
um, permitting the use of up to 37.5 
percent foreign uranium without any 
fee and establishing a sliding scale of 
fees for amounts that are used above 
this level. Beginning in 1995, there 
would be no charge on the use of for- 
eign uranium up to 50 percent of a 
utility’s requirements. One final point: 
Under a grandfather provision in this 
bill, foreign uranium which was pur- 
chased under a contract entered into 
prior to September 30, 1986, would not 
be included in the calculation of 
charges. 

Mr. President, one of the toughest 
arguments presented to us by the 
others, is that this is a protectionist 
amendment—that it disrupts the 
uranium market, through Govern- 
ment intervention, and destroys the 
level playing field that we currently 
have in the worldwide uranium 
market. 

Two points here: First, as I indicat- 
ed, we have this provision on the 
books that I have described. We 
cannot ignore the existence of that 
provision. And in view of that provi- 
sion, the pending amendment actually 
moves us in the direction of free trade, 
more directly and quickly than will 
likely be the case under current law. 

Then, Mr. President, I want to say a 
few things about the notion of this 
level playing field. Our domestic urani- 
um producers have probably come the 
closest to that objective. We are the 
ones that are playing by the rules of 
the free market in the uranium busi- 
ness. We do more than any other 
country in the world. Virtually no 
Government intervention has taken 
place since the early 1980’s in support 
of the U.S. industry. 

In fact, if anything, the Government 
involvement has actually hampered 
our ability to compete through the im- 
position of often confusing and in- 
creasingly restrictive regulatory re- 
quirements on the cleanup of uranium 
mill tailings. We often suffer from 
that one in my State. With Federal 
agencies scrapping with one another 
over turf, we see that all day long in 
this place as uranium companies have 
sought some clear, coherent direction 
in cleanup requirements. 

At the same time, producers in other 
countries have reaped substantial ben- 
efits from various forms of direct and 
indirect Government subsidies. 
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Benefits have tilted this so-called 
level playing field in a direction that 
has virtually run our own producers 
out of business. 

In fact, let me just briefly review for 
the benefit of my colleagues in sum- 
mary form the amount of subsidies 
that have been provided to this coun- 
try’s principal competitor, the Canadi- 
an uranium industry. 

Mr. SIMPSON, Mr. President, there 
are some very interesting ones. There 
is $134 million for a settlement of a 
loan from UCAN to Eldorado; pur- 
chase of equity in Eldorado, $300 mil- 
lion; Eldorado’s purchase of Gulf of 
Uranerz shares—Rabbit Lake joint 
venture, $214 million; Mobility Incen- 
tive Program, $10 million; National 
Mill Tailings Program; long-term Eldo- 
rado debt guaranteed by the Canadian 
Government, $547 million; Saskatche- 
wan government, equity advances by 
Sask Fund, $249 million; Province of 
Saskatchewan notes held by USS. 
banks, $583 million; reinvested earn- 
ings in various projects, $33 million; 
long-term contract on the Ontario 
Hydro, $279 million. 

Let me tell you, it is heavy, heavy 
stuff. 

I brought every single one of these 
subsidies to the attention of the Secre- 
tary of Energy, John Herrington, Sec- 
retary of the Treasury, Jim Baker, and 
our U.S. Trade Representative, Clay- 
ton Yeutter, and my dear and delight- 
ful friend, Allan Gottlieb. 

I ask unanimous consent that the 
letter to the administration on this 
subject be included in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 
Washington, DC, March 14, 1988. 
Hon. JOHN S. HERRINGTON, 
Secretary, Department of Energy, Forrestal 
Building. 
Hon. JAMES A. BAKER III, 
Secretary, Department of Treasury, Wash- 
ington, DC. 
Hon. CLAYTON YEUTTER, 
U.S. Trade Representative, Washington, DC. 

DEAR SECRETARIES HERRINGTON and BAKER 
and AMBASSADOR YEUTTER: Now that the ne- 
gotiations on the U.S.-Canada Free Trade 
Agreement have been completed, I have a 
number of questions related. to the treat- 
ment of uranium under this Agreement that 
I would appreciate your views on. 

As I understand it, the objective of this 
Agreement is to foster a greater degree of 
free trade between the United States and 
Canada, unfettered by governmental inter- 
vention. Specifically, with respect to urani- 
um the Agreement proposes to grant 
Canada an exemption from any import re- 
strictions imposed by the United States pur- 
suant to section 161v. of the Atomic Energy 
Act and to eliminate the Canadian Govern- 
ment’s policy that all Canadian-origin urani- 
um be processed in Canada before shipment 
to the U.S. for enrichment. 

The exemption of Canadian uranium from 
the requirements of section 16lv. of the 
Atomic Energy Act would have the effect of 
eliminating the one mechanism that has 
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been available to, and invoked by, the U.S. 
Government as a means of ensuring that we 
have a healthy domestic uranium industry 
in this country. 

The Agreement does not, however, appear 
to place Canadian uranium producers on 
the same “level playing field” from the 
standpoint of governmental involvement in 
the Canadian uranium industry. Of particu- 
lar concern in this regard are reports that 
the Canadian Government has, in the past, 
been heavily involved in the Canadian ura- 
nium industry, providing direct or indirect 
support to Canadian producers in the form 
of government ownership, interest free 
loans, loan guarantees, assistance programs, 
equity advances, direct subsidies, royalty 
holidays, and the like. I have attached a de- 
tailed list identifying a number of specific 
instances that have been brought to my at- 
tention where the Canadian government, 
either directly or indirectly, has provided fi- 
nancial support to the Canadian uranium 
industry. 

In view of this, I would appreciate your re- 
sponse to the following questions: 

1. Have the practices identified in the at- 
tached list actually taken place? 

2. What provisions, if any, have been in- 
cluded in the Free Trade Agreement to fore- 
close these practices in the future? 

I appreciate your assistance in this matter 
and look forward to your responses. 

With warm regards, 


Most Sincerely, 
ALAN K. SIMPSON, 
U.S. Senator. 
A. FEDERAL GOVERNMENT OF CANADA—ELDORADO 
NUCLEAR, LTD. 

Subsidy programs information Re: Value of subsidy 
I. Settlement of Loan from UCAN of loan: Principal, 
to Eldorado; Wan used by Eldora- ,000; Interest, $37,300,000; 
do to fund acquisition of 1/6 Total, $134,200,000. 
2 Paria east Banat Received in exchange for stockpile: Pre- 
` via transfer of uranium stockpile ferred shares, ,000,000; 
from UCAN to Eldorado. Common shares, $100, ,000; Total 

Value, $300,000,000. 

3. Eldorado's purchase of Gulf and Book value of uranium concentrates 
venture). i : 4 le ben ‘the alen er 

n b, 
coches PO G. fates wore homed ote. US 5 
nadian government stockpile. sige te Westinghouse. aati N- 
4, Mobility Incentive Program and ood of e relocation programs, 
other Federal Government assist- 510,000, 
ance in the “close-out” of Edora- 
dos mine, near Ura- 
nium City, 
ž Eidorado 


i 
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1982, $15,000,000 (57% percent, 6% 
percent Notes). 


6. National cost to 1985, $9,500,000. 
Py ailings Program; Program 
to develop 822 
the harmful of uranium 
7. Uranium costs: URP, $18,000,000; 
(jpintty den fee Gore, 1 2 $30,000,000; Total, 
ment and certain provinces); Ura- 348,000,000. 
nium Resources Appraisal Group. 
8. Dy graly riar — $547,206,000 at end of 1986, 
teed by the Federal Government; 
— a number of times 
each time. 
9. Short-term Eldorado borrowing $82,007,000 at end of 1986. 
ment; 2 1 to 
long-term debt. a 
8 \TCHEWAN 
MENT—SASKATCHEWAN MINING 
CORPORA’ 
I. Equity advances by Sask Fund At the end of 1986: Sask Fund, 
b Sot. de Crown Sask, 
2. Long-term debt by Bh ges 8 — 4 
—— $65,000,000 ; 
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A. FEDERAL GOVERNMENT OF CANADA—ELDORADO 
NUCLEAR, LTD.—Continued 


Subsidy programs Information Re: Value of subsidy 
3. Guarantee by the Province of Letter of credit to which the guarantee 
Saskatchewan of irrevocable letter relates, $52,000, 
of credit re: borrowing of uranium 
concentrates to default 
from non-delivery to U.S. custom- 
ers. 
4. Province of Saskatchewan notes Proceeds end 1986, 
held by U.S. Banks, proceeds to  $583,275,000. 
5. Sask Fund expenditures on Lake greg? 
can dee mads tO ect 
other which directly $5,000, 
assist . house 

$6,500,000; Total, $18,000,000. 

6. Reinvested earnings in SMDC........ $33,988,000 at end of 1986. 
C. ONTARIO GOVERNMENT—ON- 
TARIO 
1. contract between On- Ontario Hydro advances to Denison as 
tario and Deshon i ast LI 
in s expansion Ontario recoups 
mines. * ve 
2. Long-term contract between On- Ona ete cones Bae et 
tario I ath ag 8 
and mill, high priced uranium contracts. 


Mr. SIMPSON. Mr. President, I have 
no real response to these questions. 
We are not on a level playing field. 
The Canadian subsidies are massive 
and undisputed. 

While we are on this point, let me 
emphasize that the free trade agree- 
ment currently pending before Con- 
gress will do absolutely nothing about 
these subsidies. 

May I inquire of the floor manager 
if he might yield an additional 5 min- 
utes. I assure him that I will conclude 
in that time. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator is recognized for 
an additional 5 minutes. 

Mr. SIMPSON. Mr. President, the 
point is that we are not playing on a 
“level playing field.” The Canadian 
subsidies are massive and undisputed 
and unexplained. While we are on this 
point, let me emphasize that the Free 
Trade Agreement currently pending 
would do absolutely nothing about 
these subsidies. Nothing in the pro- 
posed agreement prohibits Canada 
from continuing these practices. That 
also must be corrected. 

I am not suggesting that we contin- 
ue subsidies on either side of the 
border, but I do think it is essential 
that the Senate, in choosing between a 
phaseout of the existing law, as pro- 
vided for in the existing amendment, 
and an immediate termination of sec- 
tion 161v, recognize what is going on 
in the world market—and that is the 
real world. 

In concluding, I want to say a few 
things about the second-degree 
amendment offered by my fine col- 
league from Washington, Senator 
EVANS. 

Let us be quite clear about what that 
amendment does. It expresses the 
sense of Congress that the administra- 
tion should initiate another study of 
the uranium issue. 
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In all frankness, Mr. President, we 
have had more than enough studies 
from the administration, enough to 
choke a horse. I have a stack of stud- 
ies here from the administration, and 
this is going to be not quite as good as 
the President had in his State of the 
Union Address. I believe he said he 
had 14 pounds. This is at least 14 
pounds. We have studied this ad nau- 
seum, and surely we are not going to 
do another one. I think that night, the 
President said he would never sign an- 
other 14-pound bill. A wag behind me 
said, “would he sign an 11-pound bill?” 

I do not think we need another 11 
pounds of study about the uranium in- 
dustry. We have studied this beyond 
comprehension, 

To mention the question of imports 
again would be a wholly feckless exer- 
cise. We know what the administra- 
tion’s answer will be if it is passed. 
There is a December 26, 1985, letter 
from Ambassador Yeutter to Energy 
Secretary Herrington, and our Trade 
Representative stated bluntly and suc- 
cinctly: 

We do not believe it would be appropriate 
to self-initiate a (section 232) investigation 
at this time. 

The response we have obtained is 
not surprising. This administration 
has spurned virtually every single pro- 
posal to address the legitimate con- 
cerns facing the domestic uranium in- 
dustry. Throughout all of this, the 
uranium producers—those who have 
put up their bucks to do the work in 
the field—have patiently waited for 
the administration to implement the 
law. Even though the reports that 
have been submitted clearly indicate 
that, absent any action, imports will 
continue to rise—reaching an alarming 
level of 60 to 70 percent—absolutely 
no action has been forthcoming. 

Mr. President, the words “ignore” 
and “ignorance” have the same root, 
and both portray what this adminis- 
tration has been involved in with 
regard to the uranium industry. 

We have studied the uranium issue 
to death, and the time has come to 
act, to quit talking. We have a unique 
opportunity today to address, in a 
comprehensive way, the myriad prob- 
lems facing the nuclear fuel cycle and 
the uranium mining industry. For that 
reason, I earnestly urge my colleagues 
to reject the Evans sense-of-the-Con- 
gress second-degree amendment and to 
support the Domenici-Johnston lead- 
ership amendment. 

I thank the Senator from Louisiana 
for his courtesies and the extension of 
additional time. 

I yield the floor. 

Mr. EVANS. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, let us 
state right up front and clearly what 
this is all about. It is an attempt, and 
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it is an understandable attempt—I 
might be in the same position, if I rep- 
resented the States that my good 
friends and colleagues from Wyoming 
and New Hampshire represent—to try 
to protect the domestic industry. 

Who is going to pay? If they cannot 
do it on their own, there will have to 
be a payment, in essence—a subsidy, if 
you will, of the domestic industry. 
Somebody will have to pay it. Who is 
going to pay? It will be every electrical 
consumer in the United States who is 
served, partically or wholly, by nuclear 
power. That is who will pay. 

Later in my statement, I will tell you 
a little bit of how much that adds up 
to per year in the States of our 
Nation. 

Mr. President, the attempt to re- 
trieve jobs and a status once held in 
the uranium mining industry in the 
United States may be desirable, or at 
least desirable by those who represent 
those areas of the country, but a com- 
bination of circumstances has brought 
the industry to its current place. 

There is absolutely no question that 
adoption of the underlying amend- 
ment, doing precisely what the Sena- 
tor from Wyoming and the Senator 
from New Hampshire would have us 
do, would not and could not bring the 
industry back to the number of jobs 
once held. 

Mr. President, an interesting study 
has been put together by a principal 
research scientist at the Massachu- 
setts Institute of Technology, on “U.S. 
Uranium in International Perspec- 
tive.” I will read from it, and then I 
will ask that the entire report be 
placed in the RECORD. 

Import relief cannot change the 
competitive position of the U.S. indus- 
try. The study points out: 

Import restrictions would do little to alle- 
viate the short run domestic adjustment to 
overexpansion and United States produc- 
tion, much of which has already occurred. 
Furthermore, short of closing the U.S. 
market permanently, import restrictions 
can do little about the dominant long-run 
challenge to the domestic industry: a radical 
change in uranium resource horizons result- 
ing from discoveries of large, high-grade de- 
posits outside the United States. 

At present, most of the U.S. industry is 
based on deposits and reserves that are 
either small, low in ore grade, or both. New 
discoveries in Canada and Australia, and 
perhaps elsewhere, are much richer and 
larger. The U.S. industry must eventually 
adjust to this fact of nature and to the con- 
sequent change in comparative advantage. 

It goes on to talk specifically about 
the restoration of lost jobs and points 
out: 

The U.S. uranium industry has declined 
since 1979 due to a combination of circum- 
stances: a drop in production, yes, but a 
more than proportional drop in employment 
due to the elimination of low productivity 
workers. 

I do not care what industry you are 
in. If we are going to be competitive 
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internationally, that is precisely what 
we will have to do in every industry. 

It goes on to say: 

A shift, even on the part of primary pro- 
ducers, to meeting delivery commitments 
and new needs through spot market pro- 
curements from excess inventories built up 
over the prior decade; and a relative in- 
crease in domestic solution mining and by- 
product which generally has higher labor 
productivity (and thus fewer jobs) and lower 
costs than traditional open-pit and under- 
ground mining. 

It goes on: 

Over the next few years, import restric- 
tions would have little effect on this situa- 
tion. While prices would rise somewhat, the 
first effect of such increases would most 
likely be to bring forth extra material from 
inventories and expanded output from by- 
product and in situ solution mining. In- 
creases in production, and therefore em- 
ployment, at conventional higher-cost un- 
derground and open-pit mines would be de- 
layed until prices and unfilled utility needs 
increased greatly. 

Mr. President, many industries and 
many people in this country have suf- 
fered over the course of the last 
decade, including the domestic urani- 
um mining industry, simply because 
we overestimated more than a decade 
ago the needs for electric power and, 
more particularly, the need for nucle- 
ar powerplants to fulfill that require- 
ment. 

It is not just the domestic uranium 
mining industry. Those large produc- 
ers and contractors who built the nu- 
clear plants are now out of the busi- 
ness. From a high of 40 or 50 plants at 
the peak year new orders, there has 
not been a single new order now for a 
good many years in the United States 
for a new nuclear plant. 

In my own Pacific Northwest, we are 
suffering the problems and it is a 
costly suffering of nuclear plants once 
started but not completed. Five plants 
begun by the Washington Public 
Power Supply System, one completed 
and operating, two abandoned, for 
whom the bonds have been defaulted 
and two of them partially completed, 
one 75 percent complete, one 65 per- 
cent complete on which the ratepayers 
of the Pacific Northwest are paying 
bonds of over $3 billion without an 
ounce of electricity produced from 
that. 

So if we wanted to make this a broad 
bill aimed at providing relief for all of 
those who have suffered from the 
errors made 10 years ago in the expec- 
tations for the nuclear power industry, 
let us not stop at uranium miners. 
Why do we not pay off the bonds of 
those uncompleted plants all over the 
country and relieve the ratepayers 
from that payment? Why do we not go 
through the whole process from begin- 
ning to end and see if we cannot make 
everyone whole again? 

That does not make sense and this 
does not make sense. 
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Imports today are from 37 to 40 per- 
cent. They have bounced up and down. 
Expectations are that imports might 
rise, but there are a lot of other indus- 
tries in this country who do very well 
with import levels at the same per- 
centage level. 

It has been said by the opponents of 
this second-degree amendment that we 
must pass the underlying amendment 
because it is the only way we can get 
to the protection of the domestic ura- 
nium industry. 

Mr. President, there are at least two 
existing opportunities under current 
trade laws that could be utilized by 
this industry to seek relief. They have 
chosen not to do so. 

I would say to my colleagues why in 
the world should we provide an unusu- 
al and costly relief to this industry 
when they on the other hand have 
chosen not to use either of the two op- 
portunities open to them today in 
order to provide relief? 

Let me talk a little bit about each 
one of them. Section 201 of our cur- 
rent trade laws provides for relief for 
domestic industries that are under 
duress from foreign imports. This is 
not any of the talk about unfairness or 
the kinds of trade laws that we would 
get into under section 201. This is just 
an industry that is under duress be- 
cause of foreign competition. 

The industry has chosen not to file 
any kind of proposal under section 
201. It is perfectly open to the indus- 
try. But they have chosen not to do so. 

In the Pacific Northwest, one 
person, representing a small associa- 
tion of timber and lumber producers, 
filed just such a proposal under sec- 
tion 201 for the Northwest shake and 
shingle industry which was being bat- 
tered by competition from—guess 
who—Canada. It only took one person. 
It was not filed by the Government. It 
was not aided by Congress. He used 
the current law and was extraordinari- 
ly successful in having a successful 
section 201 carried forward. Relief was 
provided. The Northwest shake and 
shingle industry is again healthy. 

I wonder why the uranium industry 
has chosen not to fight for them- 
selves? 

Second, there is a countervailing 
duty provision. If there is the feeling 
that the Canadian industry has un- 
fairly subsidized its own people in 
order to create unfair competition, 
which has been asserted by some on 
this floor, then you can file a counter- 
vailing duty case. 

Again, in the Pacific Northwest, 
finding precisely that same kind of 
problem, again with—guess who— 
Canada, we did file, not through gov- 
ernmental action but through the pri- 
vate initiative of those who represent- 
ed the industry, a courtervailing duty 
case for lumber products. Interestingly 
enough, the penetration of Canadian 
imports into the United States for 
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that industry was lower than the pen- 
etration of the uranium mining indus- 
try, and yet that countervailing duty 
case was extraordinarily successful. 
The end result has been a quick work- 
ing toward the elimination of those 
that we felt were unfair subsidies on 
the Canadian side and in the mean- 
time the domestic industry once again 
is healthy. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield at that point? 

Mr. EVANS. I will yield for a ques- 
tion. 

Mr. JOHNSTON. I well remember 
that shake and shingle case because I 
and a large number of colleagues went 
to the wall in trying to put pressure on 
our Government as well as the Canadi- 
an Government on getting them to 
change that. 

The Senator is not suggesting that 
one little lowly fellow up in Oregon or 
Washington files a little case with his 
hometown lawyer and turns this 
whole thing around on his own? He is 
not suggesting that, is he? 

Mr. EVANS. I am precisely suggest- 
ing that on the shake and shingle case. 
I am talking about two different cases 
here. Not the softwood lumber case 
but the shake and shingle case which 
was a section 201 filing. The person 
who filed it and carried it through was 
a representative of a very small orga- 
nization or association representing 
that industry. He was not even a 
lawyer and he filed it himself and was 
successful. I am saying precisely that. 

Mr. JOHNSTON. Maybe we ought 
tell Congressman GEPHARDT that he 
get one of his hometown people to file 
a case against Hyundai and we would 
not have to spend all that money on 
those ads. 

Mr. EVANS. If he has a case that is 
probably true. You see how much 
good the ads did Representative GEP- 
HARDT. He is now running for Congress 
again. 

Mr. WALLOP. Mr. President, will 
the Senator yield further for a ques- 
tion on this same topic? 

Mr. EVANS. For a question. 

Mr. WALLOP. I wonder if the Sena- 
tor is aware that one of the reasons 
why 201 and 232 have not been used is 
because the U.S. Trade Representative 
in a letter to Secretary Herrington has 
much as told them no. 

Regarding the first question, they 
told him to use 161v which is the 
better course because it was designed 
for them. 

Regarding the first question we would 
advise against self-initiation of a section 201 
investigation at this time for several rea- 
sons. Section 232’s principal source of im- 
ports is Canada, an immediate neighbor and 
long-term, stable ally. For this and other 
reasons we do not believe it would be appro- 
priate for self-initiated investigation under 
232 at this time. 

Here is their Government telling if 
they do they will not support them. 
What other reason would there be to 
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go to use 161v which was designed for 
them? 

Mr. EVANS. I would say to the Sen- 
ator from Wyoming that is precisely 
the case in the lumber industry as 
well. They did not want to file it. They 
did not file it, but it is open to any citi- 
zen of the United States to make that 
filing. You do not have to have Gov- 
ernment do it for you. 

Mr. WALLOP. I would say to my 
friend, 161v was precisely devised and 
was designed for this industry, and 
they used that course. That is precise- 
ly why 201 and 232 were not used. 

Mr. BRADLEY. Mr. President, will 
the Senator yield at that point? 

Mr. EVANS. They could certainly 
use it now today, tomorrow morning, 
at any time, those two. The counter- 
vailing duty and section 201 are open 
to the industry and if I were an indus- 
try in trouble I would use everything I 
could and they have not. 

Yes, I will yield. 

Mr. BRADLEY. On the point that 
the Senator from Wyoming made, it is 
not the USTR that self-initiates a 201 
case. You have to file with the Inter- 
national Trade Commission. And I am 
not surprised that the USTR might 
advise: Do not file.” But it is available 
to people to file without regard to 
what the USTR or the President of 
the United States or anyone else says. 
The process is there to deal with in- 
dustries that have been hurt by im- 
ports. So the process was available and 
it was not taken. 

Mr. WALLOP. The Senator is cor- 
rect. 

If the Senator from Washington will 
permit me to respond. 

Mr. EVANS. I will. 

Mr. WALLOP. The Senator is cor- 
rect. It is available, but so is 16lv, 
which they have used instead of 201 
and 232. It is not fair to accuse them 
of not using a tool when they are 
using a tool available to them designed 
for them. 

Mr. EVANS. I state to the Senator 
from Wyoming once again that if you 
have weapons, you better use them all 
instead of just going down one road. 

Let me continue. 

I think it is quite clear that those 
are two elements which can be used 
and have been used successfully by 
other industries and are still open for 
this industry to use. 

National security has been talked 
about. One of my colleagues men- 
tioned the national security elements 
of the GATT. Interestingly enough, 
that section of GATT has never been 
invoked by any nation and, I think, 
with good reason. There is a real con- 
cern that once you put a little wedge 
into that provision of GATT, you open 
up to every nation every conceivable, 
even remotely connected, industry to 
the national security of that country. 
And we would very likely and most 
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probably end up virtually dissolving 
the protections of GATT into a series 
of squabbling arguments over what did 
or did not represent national security. 

Mr. President, during the 1970's and 
the early 1980’s, at a time when we 
were producing uranium to a far great- 
er extent when we were using it, we 
built up substantial inventory. There 
has been some concern expressed here 
by the Senator from Louisiana about 
national security. Well Mr. President, 
we have 25,000 metric tons in invento- 
ry of natural uranium. There is some 
squabble going on now about how that 
should be divided, whether it should 
be 50-percent owned and utilized by 
the commercial industry and 50 per- 
cent by the military or whether 100 
percent should be under the military. 

We received reports which indicate 
that even if it is 50-50 and half of that 
inventory is for the military, that is 
enough to last them until the year 
2007. And if 100 percent were set aside 
for national security, that would last 
until the year 2030, which seems to me 
hardly a serious and current problem. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. EVANS. Certainly. 

Mr. JOHNSTON. If we have this 
surplus of uranium, then why in 1986 
did we import 11.7 million pounds and 
why do we project—I do not have the 
figures for 1988, but we have a 1990 
figure which is a high case of 17.4 mil- 
lion pounds. In other words, if we are 
above 11.7 million pounds and heading 
up and heading up rapidly for such a 
surplus, why do we continue to import 
this stuff at great cost? 

Mr. EVANS. Well, there is a very 
simple reason. Twenty-five thousand 
metric tons is in the Government 
stockpile. The imports are coming 
from utilities, private utilities, who 
need the source of uranium. So they 
are in two different bins, if you will, 
and we are not going to give out the 
governmental stockpiles to the utili- 
ties of this Nation. So that is the very 
simple answer. 

Mr. BRADLEY. Will the Senator 
yield on that point? 

Mr. EVANS. Yes. 

Mr. BRADLEY. I might say, this 
concerns uranium imported by utilities 
who did not lock themselves into long- 
term contracts for high-priced urani- 
um. So they availed themselves of the 
market benefit of a lower price for 
uranium. That is the very simple 
reason as to why the level of imports 
has gone up. 

Mr. EVANS. Let me proceed. 

Mr. President, there is also a con- 
cern which has not been brought up to 
my knowledge in any of the previous 
arguments. This again comes from the 
same study I read from earlier. It re- 
lates to nonproliferation. There are 
many in this body, many in this coun- 
try, who have deep concerns over non- 
proliferation. The study reads: 
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Unhealthy conditions in international nu- 
clear fuel markets would undermine efforts 
to contain nuclear weapons proliferation. A 
lack of legitimate market opportunities 
would tempt some producers to make fur- 
ther clandestine sales of uranium (like that 
of Niger to Libya in 1981) to nations or 
groups with no legitimate uses for the mate- 
rial, The existence of “old-fashioned” urani- 
um- based routes to weapons, aggravated by 
the increasing availability of enrichment 
technologies, makes this a serious danger. 
Thus, healthy international commercial 
markets, with significant U.S. participation, 
may be one of the best safeguards policies 
available to the United States. 

Now, it has been mentioned that in 
the United States-Canada trade agree- 
ment there is a national security ex- 
emption. Well, of course there is. The 
national security exemption deals, 
however, with military not civilian 
users of nuclear energy or uranium. 

Article 907 says: 

Neither Party shall maintain or introduce 
a measure restricting imports of an energy 
good from, or exports of an energy good to, 
the other Party under Article XXI of the 
GATT or under Article 2003 (National Secu- 
rity) of this Agreement, except to the 
extent necessary to: 

(a) supply a military establishment of a 
Party or enable fulfillment of a critical de- 
fense contract of a Party; 

(b) respond to a situation of armed con- 
flict involving the Party taking the measure; 

(c) implement national policies or interna- 
tional agreements relating to the non-prolif- 
eration of nuclear weapons or other nuclear 
explosive devices; or 

(d) respond to direct threats of disruption 
in the supply of nuclear materials for de- 
fense purposes. 

None apply under the proposal of 
the Senator from Louisiana, 

It has been suggested that this fully 
meets the requirements, even leaving 
aside the national security exemption, 
fully meets the requirements of 
United States and Canada. I cannot 
think of anything, however, that just 
on the face of it makes less sense. 

It is very clear in what is said in 
Annex 902.5, Import Measures. The 
United States of America shall exempt 
Canada from any restriction on the 
enrichment for uranium under section 
161v of the Atomic Energy Act.” 

Of course, it has been said that, well, 
the underlying amendment does just 
that. It eliminates section 161v. But, of 
course, it immediately institutes a 
crushing tariff on anything coming 
from another nation. Now if that is 
not a violation of absolutely the most 
fundamental spirit of the United 
States-Canada agreement, I do not 
know what is. If it were the other way 
around, there would be Members 
standing up all over this floor con- 
demning Canada for attempting to 
evade an act they had just signed in 
that same fashion. 

Mr. President, let me get back in 
more detail to the question of cost to 
the consumer, for whatever benefits 
are applied to the domestic industry, it 
is the consumer who will pay. 
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I hope many of my colleagues are lis- 
tening, because let me just run 
through a few States with the annual 
impact of a $10 per pound differential 
or a $20 per pound differential. Clear- 
ly, that is the intent of the industry, 
that the only way things will work is 
to raise prices on their products so 
that the industry itself can supposedly 
compete. 

Now raising prices on their products 
certainly would happen. For a $20 per 
pound differential, the State of Cali- 
fornia, $11 million a year; the State of 
Connecticut, $13 million a year; the 
State of Illinois, $13 million a year; 
the State of North Carolina, $13 mil- 
lion a year; the State of New Jersey, 
$17 million a year; the State of Penn- 
sylvania, almost $11 million a year; the 
State of South Carolina, $26 million a 
year; the State of Texas, $14 million a 
year. It goes on and on. There are 
many, many other States with some- 
what smaller but still significant po- 
tential costs to the consumer. 

Mr. McCLURE. Will the Senator 
yield for a question? 

Mr. EVANS. Yes. 

Mr. McCLURE. The Senator has 
used a cost figure of $20 per pound; is 
that correct? Increase? 

Mr. EVANS. That is $20 a pound, 
yes. 

Mr. McCLURE. What is the source 
of that estimate? Because the estimate 
that we have is from $2.50 to $5 a 
pound increase in costs. 

Mr. EVANS. What the Senator from 
Idaho is saying is you are going to 
soak it to the consumer, just not quite 
as much? 

Mr. McCLURE. No, you are using 
some figures based on $20 a pound 

Mr. EVANS. The source of these fig- 
ures is the Department of Energy. 

Mr. McCLURE. The Department of 
Energy says it will increase costs $20 a 
pound? 

Mr. EVANS. They were not suggest- 
ing that. They were saying at $20 a 
pound, this is what the cost figures 
would be. 

Mr. McCLURE. Would the Senator 
yield further? Your example would be 
much better if you used $100 a pound 
then; would it not? 

Mr. EVANS. No, I think to answer 
the Senator, between $10 and $20 a 
pound is a pretty good estimate of 
what is likely to happen. When you 
put such an extraordinary burden on 
imported uranium, the domestic indus- 
try has no particular incentive to keep 
prices down and, in fact, any industry, 
given that kind of opportunity, is cer- 
tainly going to raise prices to whatever 
the market will bear. 

Mr. McCLURE. Well, if I am correct, 
and forgive me if I am not correct, the 
Senator has no real basis for the $20 a 
pound? That is an illustrative figure? 
That if it were $20 a pound, it would 
have this kind of impact; am I correct? 
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Mr. EVANS. Well, I think there is 
more than that. It is the understand- 
ing about the current price, the feel- 
ings of those in the industry, that they 
simply cannot compete at all at that 
price; and once you put on a fee, 
import fee of the type that is suggest- 
ed in this bill, there will be virtually 
no hope of an import industry—or im- 
ported uranium even coming close to 
being competitive. 

Mr. McCLURE. I thank the Senator 
for yielding. I will not take his time 
but I will at a later time go into the 
cost estimate with some better infor- 
mation with respect to what the cost 
impact might be. I thank the Senator 
for yielding. 

Mr. EVANS. I would certainly say to 
the Senator I am sure that he would 
agree that whatever the cost is, 
whether it is $5, $10, $15 or $100, all of 
that cost will fall on the shoulders of 
the ratepayers of the United States 
and those utilities that have operating 
nuclear plants and the need for nucle- 
ar material. No question. 

Mr. McCLURE. Would the Senator 
yield further, 

Mr. EVANS. Yes. 

Mr. McCLURE. Yes, indeed, it is cor- 
rect to say if there is increased cost, 
there is one place the cost will be paid. 
But I think, to the consumers, it will 
make a great deal of difference how 
much that cost increase was. If it is 
one-tenth what the Senator has sug- 
gested, that might make a difference 
in their judgment as to how severe 
that impact was. 

Mr. EVANS. I see that my colleagues 
are here. I understand the Senator 
from Oregon has a conference to 
return to, which is of some consider- 
able importance. 

With that, let me just take a minute 
or two to end and I may want to re- 
serve comments for some later period. 

Mr. President, it is clear, I think, 
from what has been said, that there is 
no chance whatsoever, regardless of 
what act is passed on the floor of this 
Senate or the Congress, that uranium 
jobs in the domestic mining industry 
will return to anything like their pre- 
vious levels for all the reasons I have 
mentioned. 

Mr. President, the amendment that 
we have, I think, is quite simple and 
straightforward. It does provide for a 
study, but unlike the studies held up 
by the Senator from Wyoming, this is 
a study to be reported back to the 
President by May 15 of this year, in 
time to fully take into account the 
consequences of that study and to uti- 
lize it even then in drafting the final 
language of the United States-Canada 
agreement. That is a different kind of 
study than the many that gather dust 
on the shelves of various offices 
around here. 

Mr. President, with that, let me 
yield the floor. I do understand the 
Senator from Oregon has stepped out 
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of the trade conference and I would be 
glad to yield such time as the Senator 
may desire. 

Before yielding, I ask unanimous 
consent that a presentation by 
Thomas L. Neff to the Office of U.S. 
Trade Representative dated November 
1985 be printed at this point in the 
RECORD. 

There being no objection, the pres- 
entation was ordered to be printed in 
the Recorp, as follows: 

U.S. URANIUM IN INTERNATIONAL PERSPECTIVE 
(By Thomas A. Neff) 
PRINCIPAL CONCLUSIONS 


The recent and near-term problems of the 
U.S. uranium industry originate largely in 
its own history. The industry began in gov- 
ernment weapons procurement and subsidy 
programs in the 1950s, and was subsequent- 
ly sustained by government support pro- 
grams and an import embargo in the 1960s. 
It then overexpanded in response to the 
demand panic and excessive price increases 
of the 1970s. U.S. production between 1973 
and 1981 exceeded U.S. reactor needs by 
more than 50 percent, resulting in large in- 
ventories that overhang today's market and 
depress production more than would be the 
case otherwise. 

The environment in which the industry 
evolved had serious structural consequences 
in the 1970s: overexpansion and government 
involvement were accompanied by major in- 
efficiencies—high marginal costs, low mar- 
ginal labor productivity, and excessive capi- 
talization. Thus, the condition of the indus- 
try today should not be compared to that of 
the 1970s. The large drop in employment, as 
well as most of the reported financial losses 
in the industry, can be traced to the elimi- 
nation of highly inefficient operations, pro- 
ducing in excess of actual national needs— 
needs that ultimately turned out to be lower 
than expected. 

Industry aggregate financial data are also 
affected by this change. Uranium reserves 
and other assets that will not, under new 
views of demand, be used for decades, are 
being quite properly (and advantageously 
from a tax perspective) written down. While 
this depresses net income figures, the more 
important operating income figures are on 
average positive and are projected to remain 
so by EIA. In addition, as inventory surplus- 
es decline, U.S. production will increase at 
new as well as old facilities. 


IMPORT RELIEF IS UNNECESSARY 


The U.S. Industry Is Successfully Adapt- 
ing. The U.S. uranium industry has largely 
adapted to changed circumstances. There 
will be little further decline in employment 
or production, but rather a rebound, as sur- 
pluses are worked off, of a competitive core 
that will be sustained over time by lower 
cost operations. The survival of these rela- 
tively efficient U.S. producers is not, and 
never has been, seriously in doubt. 

The transition of the industry will be 
eased by an existing base of contracts, ac- 
counting for 27 to 37 percent (depending on 
options) of total U.S. utility needs of 400 
million pounds over the next decade. These 
contracts embody prices that, in real terms, 
are as high as those in the AEC procure- 
ment days. 

EIA Model Projections of U.S. Output Are 
Excessively Pessimistic. The EIA model 
forecast in the Viability Assessment sug- 
gests that a total of only 102 million pounds 
of uranium will be produced domestically 
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over the next decade. Not only is this fore- 
cast even less than the amount already 
under contract for delivery over that period, 
but it conflicts directly with data developed 
in a separate EIA industry survey. At the 
free market prices forecast by the EIA 
model in the 1984 Viability Assessment, the 
1984 EIA industry survey reports that exist- 
ing producers would be willing to provide an 
additional 81 million pounds of production 
by 1994, over and above the firm and option- 
al production already under contract. Be- 
cause EIA near-term price forecasts appear 
low, and because it is impossible to survey 
emerging new industry participants, this 
prospective expansion of domestic produc- 
tion may in fact be understated. 

U.S. Security Is Not Threatened. Uranium 
is not like oil or natural gas: disruptions of 
supply take several years, not days or weeks, 
to be felt. Inventories held by U.S. utilities, 
the U.S. government, foreign utilities, allied 
governments, and others are high—amount- 
ing to, perhaps five years of forward 
supply—and both the U.S. and international 
industries have demonstrated a capability to 
expand output very rapidly (doubling 
output in the 1970s in only four years). 
Moreover, U.S. imports come increasingy 
from friendly and reliable allies, not from 
an unstable or hostile region as in the case 
of oil. 


IMPORT RELIEF CANNOT CHANGE THE 
COMPETITIVE POSITION OF THE U.S. INDUSTRY 


Import restrictions would do little to alle- 
viate the short-run domestic adjustment to 
overexpansion and excess production, much 
of which has already occurred. Further- 
more, short of closing the U.S. market per- 
manently, import restrictions can do little 
about the dominant long-run challenge to 
the domestic industry: a radical change in 
uranium resource horizons resulting from 
discoveries of large, high-grade deposits out- 
side the United States. 

At present, most of the U.S. industry is 
based on deposits and reserves that are 
either small, low in ore grade, or both. New 
discoveries in Canada and Australia, and 
perhaps elsewhere, are much richer and 
larger. The U.S. industry must eventually 
adjust to this fact of nature and to the con- 
sequent change in comparative advantage. 
But the process of adjustment will be a 
gradual one, with existing producers advan- 
taged by sunk capital costs, existing long- 
term contracts, and a core of efficient pro- 
ductive capacity. U.S. producers—some of 
them new—will also be aided by the develop- 
ment of new deposits in the United States, 
and by new technical approaches to extrac- 
tion. 

To do anything about this shifting com- 
parative advantage through import relief 
would require essentially permanent bar- 
riers to imports. Such barriers would impose 
tremendously high domestic costs, and 
cause an increasing disparity between U.S. 
and world markets. Decades of experience 
with oil import restrictions, originally im- 
posed to protect domestic producers against 
cheaper foreign supplies, cautions great 
care. 

IMPORT RELIEF WOULD NOT SIGNIFICANTLY 

RESTORE LOST JOBS 


Employment in the U.S. uranium industry 
has declined significantly since 1979 due to 
a combination of circumstances: a drop in 
production and a more than proportional 
drop in employment due to the elimination 
of low productivity workers; a shift, even on 
the part of primary producers, to meeting 
delivery commitments and new needs 


5698 


through spot market procurements from 
excess inventories built up over the prior 
decade; and a relative increase in domestic 
solution mining and byproduct production 
which generally has higher labor productivi- 
ty (and thus fewer jobs) and lower costs 
than traditional open-pit and underground 
mining 


Over the next few years, import restric- 
tions would have little effect on this situa- 
tion. While prices would rise somewhat, the 
first effect of such increases would most 
likely be to bring forth extra material from 
inventories and expanded output from by- 
product and in situ solution mining. In- 
creases in production, and therefore, em- 
ployment, at conventional higher-cost un- 
derground and open-pit mines would be de- 
layed until prices and unfilled utility needs 
increased greatly. The restoration of signifi- 
cant numbers of jobs in traditional mining 
districts would most likely come last, per- 
haps not until the 1990s, and then—as dis- 
cussed below—only at very high costs. 


IMPORT RELIEF WOULD BE VERY COSTLY TO THE 
U.S. ECONOMY. 


While EIA survey data show that the do- 
mestic uranium industry can meet a signifi- 
cant fraction of U.S. needs competitively 
under open market conditions, it is highly 
unlikely that the industry could meet all 
U.S. needs, except at extremely high cost. 
As noted, the peak output of the 1970s was 
accomplished only by exploiting very low- 
grade material through unwarranted invest- 
ment and high labor inputs. The industry's 
own estimates of its marginal supply capa- 
bility, over and above current contracts, in- 
dicate that prices would have to rise well 
above $60 a pound before increased U.S. 
production would satisfy more than one- 
half of unfilled U.S. needs beyond 1989. 

Because of large uncovered future needs 
and the existence of “market price” clauses 
in many existing contracts, and because 
market price is set by marginal cost, import 
restrictions that pushed U.S. output up rap- 
idly rising marginal supply curves would 
result in very significant price increases for 
a large volume of U.S. uranium consump- 
tion. There would be a massive domestic 
welfare loss, and windfall gains for domestic 
producers and importers, ultimately fi- 
nanced by U.S. electricity consumers. 

For every $10 a pound increase in average 
U.S. supply price (in constant dollars) due 
to import restrictions, the cost to the nation 
of import restrictions would be about $4 bil- 
lion (in constant dollars) over the next 
decade. The actual price increase attributa- 
ble to import restrictions could well be 
much greater than $10 a pound. 

Such price increases can be translated into 
costs per job created or, in some cases, per 
job recreated. For example, if long-term 
prices went up an additional $20 per pound, 
U.S. industry employment would probably 
increase by less that 8,000 person-years, at a 
on on the order of a million dollars per 
ob. 


IMPORT RELIEF WOULD BE INTERNATIONALLY 
COUNTERPRODUCTIVE 


As noted, U.S. dependence on a significant 
level of uranium imports poses few security 
risks. Withdrawal from international mar- 
kets, however, would significantly reduce 
national security. 

World Nuclear Fuel Security. Just as in 
the 1960s, U.S. import restrictions would 
affect the international market in negative 
ways. Prices, investment, and private sector 
participation would decline, and govern- 
ments would intervene. Some suppliers 
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would shut down, increasing market concen- 
tration and reducing possibilities for our 
allies to diversify their supplies. Informa- 
tion and market transparency would de- 
cline, and the United States would have re- 
duced information and influence on nuclear 
fuel trade. 

Nonproliferation. Unhealthy conditions in 
international nuclear fuel markets would 
undermine efforts to contain nuclear weap- 
ons proliferation. A lack of legitimate 
market opportunities would tempt some 
producers to make further clandestine sales 
of uranium (like that of Niger to Libya in 
1981) to nations or groups with no legiti- 
mate uses for the material. The existence of 
“old-fashioned” uranium-based routes to 
weapons, aggravated by the increasing avail- 
ability of enrichment technologies, makes 
this a serious danger. Thus, healthy inter- 
national commercial markets, with signifi- 
cant U.S. participation, may be one of the 
best safeguards policies available to the 
United States. 

Trade, Commerce and Alliance Relations. 
Import restrictions on uranium would only 
add to discord in an alliance already 
strained by trade friction, and perhaps force 
tradeoffs of U.S. interests in other areas. 
Import restrictions would most seriously 
affect not our enemies but our friends— 
Canada and Australia. Both are strong U.S. 
supporters in trade, nonproliferation and 
other foreign policy areas. Moreover, U.S. 
import restrictions would adversely affect 
all markets in which uranium is sold—the 
potential loss to these foreign suppliers is 
not just that associated with sales to the 
United States. Finally, the impact of U.S. 
withdrawal from world uranium markets 
might undermine the domestic political con- 
sensus in Canada and Australia that allows 
significant uranium exports. This would 
threaten not only the security of Japan, the 
EEC, and the newly industrialized nations, 
but our own as well. 

Mr. PACKWOOD. Mr. President, 
would the Senator yield me 10 min- 
utes? 

Mr. EVANS. I would be glad to yield 
to the Senator from Oregon 10 min- 
utes. 

Mr. PACKWOOD. Mr. President, I 
come to speak in favor of the amend- 
ment offered by the Senator from 
Washington and the Senator from 
New Jersey. I very strongly support 
their amendment and their position 
for a variety of reasons. One reason we 
are familiar with is that Clayton Yeut- 
ter has sent us a letter indicating that 
the provisions as proposed would be in 
violation of the Canadian Free Trade 
Agreement and the GATT. If we 
impose charges on foreign uranium, in 
violation of GATT, we have to pay 
what is known as compensation. 

We will also be subject to retalia- 
tion—other countries are entitled to 
hit exports from our country, imports 
to their country—with an equivalent 
amount of money if we impose illegal 
GATT fees on the import of uranium. 

You can be well assured where our 
trading partners will hit. They will hit 
agriculture, they will hit high technol- 
ogy. They will hit our best exports— 
the very exports our trading partners 
are forever trying to find a way to 
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keep from coming from our country to 
their countries. 

Mr. McCLURE. Will the Senator 
yield for a question on that point? 

Mr. PACK WOOD. Yes. 

Mr. McCLURE. I am a little uncer- 
tain as to the thrust of that. Is it the 
contention of the trade representative 
and the Senator from Oregon that 
there is no countervailing action to be 
taken if there is a flat prohibition 
against importation; but if you substi- 
tute a variable tariff for the flat prohi- 
bition that is in the statute now, there 
would be a countervailing action? 

Mr. PACKWOOD. I am not sure I 
understand the Senator's question. 

Mr. McCLURE. Under existing cur- 
rent law, there is a flat prohibition 
against any imports if there is a non- 
viable industry. As I understand the 
argument, if we repeal that provision 
and substitute for it a variable tariff, 
then they may take action against us. 
But they could not if we just flatly 
prohibit the import? 

Mr. PACK WOOD. That is correct. 

Mr. McCLURE. So, if we want to 
avoid that countervailing action, we 
ought not repeal 16lv, we ought just 
to have a flat prohibition. 

Mr. PACK WOOD. On any import of 
any kind, which no one is suggesting. 

Mr. McCLURE. Well, it may be out 
of this discussion we will. 

I thank the Senator. 

Mr. WALLOP. Would the Senator 
from Oregon yield for just one further 
point on the GATT question? 

Mr. PACKWOOD. Yes; I do not 
want to yield too much of the time of 
my friend from Washington. 

Mr. WALLOP. I will try to be brief, 
but it is not GATT illegal. I would 
have to refer to title 21 under GATT, 
which is an exemption for fissionable 
materials. It is not GATT illegal. To 
claim otherwise—I know they do—but 
apparently they have not read all of 
the General Agreements on Tariffs 
and Trade because under title 21 fis- 
sionable materials are precisely ex- 
empted. 

Mr. PACKWOOD. Only if you can 
make a national security argument. 

Mr. BRADLEY. Would the Senator 
yield at this point? This is an argu- 
ment which you cannot make in this 
case. We are not allowed to import any 
fissionable materials for military pur- 
poses. So, it cannot fall under section 
ai. 

Mr. WALLOP. I think it does. 

Mr. PACKWOOD. Again I will cite 
the letter of March 22 of this year, 
from the USTR, in which he says that 
one change would violate our negotia- 
tions with the free trading agreement, 
and would violate GATT. 

Under the GATT, we are going to 
have to pay compensation and then 
each of us will holler when the com- 
pensation comes out of the favorite 
products of our State going overseas. 
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I do not find the national security 
concerns a valid argument if you look 
at the projection of reserves from a 
national security standpoint. The real 
debate on this is production for re- 
serves of electricity and the question is 
whether or not the whole plan has 
been mismanaged over the past years. 
But you cannot make a national secu- 
rity argument. 

If you could, we have for years had 
section 232. In the trade laws the 
United States has such in 232. Under 
section 232 any interested party can 
bring a national security argument 
and get relief. But the uranium indus- 
try has never brought a case. Anybody 
has standing to bring it. Any Senator 
can bring it. Any industry can bring it. 
The uranium industry has never 
brought a case and I think the reason 
they have never brought it is because 
they cannot win it. 

Second, if you cannot win under sec- 
tion 232 in the Expansion Act, you can 
bring it under section 201. The domes- 
tic uranium industry, you are claim- 
ing, is injured by imports coming in 
from overseas. Under 201 a party need 
not make any argument that the im- 
ports are unfair. 

All a party has to do is claim injury 
to your industry. If so, you file a sec- 
tion 201 action. You go to the Interna- 
tional Trade Commission, and they 
make a record as to whether you are 
injured or not. If they find that you 
are, they make a recommendation to 
the President as to the remedy. 

This President has been receptive to 
remedies. Since he has been President, 
we have had 15,201 actions filed with 
the International Trade Commission. 
The ITC found injury in six, and the 
President has granted relief in four of 
the six. 

So neither the International Trade 
Commission nor the President has 
been unreceptive to injuries to domes- 
tic industries from fairly traded im- 
ports. 

The domestic uranium industry has 
never brought a section 201 action. I 
think again the reason they have not 
brought a case is that they fear they 
cannot prove injury. 

The last situation, if the uranium in- 
dustry feels that Canada and Austra- 
lia—and they are the principal coun- 
tries that supply us uranium—are un- 
fairly subsidizing their domestic urani- 
um industries, then the domestic in- 
dustry can bring a counterveiling duty 
action. 

We recently have done this on 
lumber, and we were successful in get- 
ting a successful conclusion out of it, 
and finally we got the Canadians to 
raise the price of their stumpage fees 
on lumber. 

You can bring a countervailing 
action and you say that a foreign 
country is unfairly subsidizing their 
products. If you prove your case, the 
United States imposes duties, the 
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equivalent of tariffs, on the import of 
uranium, or we require the foreign 
country to raise their own prices, 
whichever they want to do. But what- 
ever the choice, it offsets the subsidy. 

The uranium industry has never 
brought a countervailing duty action 
alleging foreign subsidies action. They 
have never brought a section 232 na- 
tional security action. They have 
never brought a section 201 action. 

What happens, and we see this quite 
frequently, when an industry thinks it 
cannot win under what the process of 
the law is, and many other industries 
have filed suits and won, then they 
come to Congress and they basically 
want Congress to change the law be- 
cause they cannot win under any of 
the laws that exist. 

I think at a minimum the amend- 
ment offered by the Senator from 
Washington and the Senator from 
New Jersey, to suggest we go through 
a section 232 process and let us find 
out if there is a legitimate national se- 
curity argument is a valid request. 

If what the proponents indicate is 
that there is a national security prob- 
lem, this kind of action will resolve it. 
We will know. 

As I recall, the Senator from Wash- 
ington said May 15 is the deadline we 
are suggesting for the action; 6 weeks 
from now. Is that too much to ask 
from an industry that has never 
chosen to bring any action on its own 
before any of the administrative 
bodies of this Government who in the 
past have been receptive to these 
kinds of actions? 

I strongly support the amendment 
offered by the Senator from Washing- 
ton and the Senator from New Jersey. 
I think that it is in the national inter- 
est because we will get a resolution of 
the national security concerns. With 
that out of the way, we can come back 
to this issue, if we want. I think that is 
the proper way to go. 

I thank my good friend from Wash- 
ington for the time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WALLOP. Mr. President, will 
the Senator from Louisiana yield 10 
minutes to the Senator from Wyo- 
ming? 

Mr. JOHNSTON. Yes. How much 
time do I have? 

The PRESIDING OFFICER. Sixty 
minutes and three seconds. 

Mr. JOHNSTON. I yield 10 minutes 
to the distinguished Senator from Wy- 
oming. 

Mr. WALLOP. Before the Senator 
from Oregon leaves, it is important we 
understand one thing about the sec- 
tion 232 study. Typically, those take a 
year. This is mandated in 30 days. The 
administration has already gone on 
record of not believing a case can be 
made. They have written through Am- 
bassador Yeutter to Secretary Her- 
rington, and other people, that this is 
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not the case. So they are not going to 
examine it fairly. They have already 
stated their opinion, and it is clear and 
it is out. 

So they did not use 232. They did 
not use 201 because Ambassador Yeut- 
ter canceled it. They did use 161 which 
was specifically designed for them and 
found themselves from day one argu- 
ing with their own administration 
every yard of the way. 

It is no wonder we and others who 
express skepticism about this amend- 
ment do not have the slightest interest 
in a 232 study because it is already 
prejudiced and gone. They are not 
going to study it. They have already 
stated their conclusion. 

Mr. PACK WOOD. In response to my 
good friend from Wyoming, let us talk 
about section 201. You go before the 
International Trade Commission and 
you say, “We have been injured by im- 
ports.” It does not have to be unfair 
imports. “We have been injured by im- 
ports,” and the ITC can make a recom- 
mendation, and they have made a 
number of recommendations, on 
injury. 

The administration cannot stop you 
from doing that and cannot stop the 
ITC from making a recommendation. 

Mr. WALLOP. I agree with that. I 
had this out with the Senator from 
Washington. The administration has 
made their position known, counseled 
them against it, and they used the one 
tool that was specifically designed for 
them, 161v. They have used it success- 
fully right up to the point where they 
are now. 

This amendment seeks to moot that 
case, unless they win. It is not a para- 
noid industry. It is one which recog- 
nizes the forces against it are preju- 
diced against them and have no inter- 
est in its survival. 

I have a list of three pages of Canda- 
dian subsidies. I have an interesting 
view of one of the Canadian mines. It 
is a little place called Elliott Lake, and 
the Senator from Washington has 
been talking about all the excess 
supply. So everybody’s market ought 
to be down if there is this excess 
supply; right? Elliott Lake has an ore 
body that is worse than most Ameri- 
can mines, worse than Wyoming 
mines, yet it is never shut down. Guess 
why? Because the Canadian Govern- 
ment offers them contracting forward 
worth $9 billion for a uranium price of 
160 bucks a pound by the year 2000. 
Everybody else has been contracting 
down and rewriting their contracts. 

The Senator from New Jersey just 
made the argument that the market- 
place was wisely served by people who 
did not make long-term contracts. The 
Canadian Government is not one of 
those who wisely serves its consumer. 
The best price estimate of what this 
would be is $2.50 to $5 a pound. Take 
the $5 a pound and we add, in the 
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name of national security, to the 
American consumers’ bill some grand 
total of one coke a year: 50 cents in 
the name of national security. 

The reason why this title XXI is a 
viable exemption and makes this 
GATT legal, because without it, you 
do not have a domestic industry. Now 
there is a national security issue. 
Guess what? Australia just stopped 
sending uranium to France because 
they do not like their testing program. 
We have the same arrangement with 
Australia, and we have the same ar- 
rangement with Canada. There is a na- 
tional security issue here which is dear 
and true. 

Second of all, the $20 figure, of 
which the Senator from Washington 
spoke, is not possible under the terms 
of this bill because there is a cap of $8. 
It becomes cheaper to pay the penalty 
than it does to pay the higher price. It 
could not get higher than $8 no 
matter what. 

If you are going to represent this 
thing, represent it according to the 
facts that are in it and not just wave a 
wand and make terrorizing statements 
to the people. 

The other thing is that it grandfa- 
thers contracts existing between our- 
self and Canada. So from taking care 
of two-thirds of the market, it takes 
care of slightly less than half of the 
market, again in the name of national 
security. 

DOD has come and said they are 
going to have to make a purchase. 
There is absolute reason to believe 
that there is a national security issue 
here because Canada will not give us 
uranium for defense purposes and 
Australia will not give us uranium for 
defense purposes. South Africa might, 
but we will not trade with them. There 
is a whole serious case to be made for 
this national security issue. 

I believe that it is not a case of effi- 
ciency. In Canada, I believe it is direct- 
ly a case of subsidies. 

Mr. President, I have three pages of 
Federal Canadian subsidies of their in- 
dustry which I ask unanimous consent 
be inserted in the Recorp at this 
point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


A. FEDERAL GOVERNMENT OF CANADA—ELDORADO 
NUCLEAR, LTD. 
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A. FEDERAL GOVERNMENT OF CANADA—ELDORADO 
NUCLEAR, LTD.—Continued 


Subsidy programs information Re: Value of subsidy 
4, incentive Program and Cost of relocation programs, 
other Govemment assist- 10,000,000. 
ance in the “close-out” of Eldora- 
do's mine, near Ura- 
e e dene to 1982, $15,000,000 (51% betet 6% 
Federal Government was written percent Notes). 


Program cost to 1985, $9,500,000. 


in 
Mi 


ngn. costs: URP, $18,000,000; 
$30,000,000; Total, 

$48,000,000. 

$547,206,000 at end of 1986. 
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$82,007,000 at end of 1986. 


the end of 1986: Sask Fund, 
$218,700,000; Crown _ Sask, 

2 4 n 000 AL $249,841,000. 

Government. $65,000,000. 

3. Guarantee by the Province of Letter of credit to which the guarantee 

Saskatchewan of irrevocable relates, $52,000,000. 

of credit re: borrowing of uranium 

concentrates to default 

from non-delivery to U.S. custom- 

ers. 

4. Province of Saskatchewan notes at end of 1986. 

held by U.S. Banks, proceeds to  $583,275,000. 

5. Sask Fund expenditures on north- 

ern development roads and other 22 1 ere. 

Se ee amet 
$6,500,000; Total, $18,000,000. 

6. Reinvested earnings in SMDC......... $33,988,000 at end of 1986. 

C. ONTARIO GOVERNMENT— 

ONTARIO HYDRO 

1. Long-term contract between On- Ontario Hydro advances to Denison as 

ANN 

in 5 

bilitation of Can-Met/Stanrock high priced uranium contracts. 

mines. 

2. Long-term contract between On- bag a he gh pr By ey igh 

MA ot Sangh moe tw DAO raps et Wee 

mine 
and mill high priced uranium contracts. 


Mr. WALLOP. So there is a new 
equation that has appeared in our 
debate on international trade policy. 
Free trade is equated with fair trade 
which in turn is defined as protecting 
American industry from aggressive 
foreign trade practices. This formula, 
to which I have never subscribed, is 
embedded in the so-called Trade 
Reform Act passed by the Senate last 
year. 

The inclusion of the protectionist 
language is the major reason why I 
voted against the trade bill. 

With this philosophical background 
on trade, some may be surprised why I 
support this legislation, and oppose 
the Evans-Bradley amendment. Yes- 
terday, I had a statement in the 
Recorp which explained the impor- 
tance of the Uranium Revitalization 
Act, and the reasons for my sponsor- 
ship. Today our attention is focused 
on title I of the act which is described 
as a protectionist provision by our crit- 
ics. 
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There is an old debating technique 
that when the facts do not support 
your argument, you try to confuse the 
issue. That is exactly what has hap- 
pened with this issue. Title I is not a 
protectionist provision. It is an at- 
tempt to expand trade opportunities. I 
briefly explained this point yesterday, 
and I will reiterate it now. 

Current law imposes a 100-percent 
ban on the enrichment of foreign ura- 
nium for use in domestic powerplants. 
Since only 10 percent of the ore used 
by our utilities is enriched abroad, this 
ban would effectively eliminate 90 per- 
cent of the foreign ore used domesti- 
cally. What our bill does is repeal this 
sanction, contained in section 16lv of 
the Atomic Energy Act. We repeal 
what is viewed as a protectionist meas- 
ure. 

This sanction is triggered by the 
finding that our uranium mining in- 
dustry is not viable. We must have an 
ore-producing industry on the grounds 
of both national security and national 
energy policy. In other words, a free 
trade policy is not conducted in a 
vacuum. To meet these two objectives, 
we further provide a 12-year transition 
period to a free market. The bill re- 
quires a fee charge on nuclear utilities 
which use foreign ore. There again be- 
comes the cap, so these figures of $20 
are outrageously distorting the argu- 
ment. However, rather than applying 
the fee to all foreign ore in the sense 
that the 161v sanction bans all enrich- 
ment of foreign ore. For the next 6 
years, when a utility uses foreign ore 
in excess of 37% percent of total ore, a 
sliding fee schedule would be imposed. 
After 1994, the utilities could use up to 
50 percent foreign ore before the fee 
would apply. By the year 2000, the fee 
would terminate, and our domestic 
uranium mining and milling oper- 
ations will have to compete in the 
world market or perish. 

As has been mentioned today, there 
is concern that this act would violate 
the United States-Canadian Free 
Trade Agreement. In fact, the Senate 
Finance Committee recently held a 
hearing on the agreement. The last 
question asked of the Special Trade 
Representative was whether an import 
fee on foreign uranium would violate 
the agreement. This question was a 
reference to the Revitalization Act, 
though it did not correctly describe 
the fee charge in title I. The answer 
from the Special Trade Representative 
was yes, it violated the agreement. 

This is great ammunition for our 
critics, but the bullet misses the mark. 
First, the Free Trade Agreement is not 
law, but a proposal. Our actions 
should not be guided by proposals, but 
the law. Second, the STR also admit- 
ted that the issue of Canadian subsi- 
dies to their industries was not includ- 
ed in the discussions of the Free Trade 
Agreement. In other words, a major 
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element for protecting an industry was 
taken off the table. The Finance Com- 
mittee questioned why this was done. 
The answer is that the Canadians in- 
sisted that if we discussed removing 
subsidies, we would also have to dis- 
cuss repealing our countervailing duty 
and antidumping laws. The Canadians 
were offering to discuss repealing 
their protectionist subsidies if we 
agreed to repeal our laws which are 
devoted to ensuring free trade. It was 
an absurd proposal, but our negotia- 
tors took it. 

The Finance Committee has request- 
ed further information on the subsidy 
issue. We will have a response by April 
18, and it appears that this issue of 
subsidies will be critical to the passage 
of the Free Trade Agreement. I might 
add that the Canadians recently in- 
creased their protections to their tex- 
tile industry, at the same time that 
they were attacking the Uranium Re- 
vitalization Act. It is a rather hypo- 
critical position. 

I would ask that recent testimony by 
Robert Luke of the Uranium Produc- 
ers of America be included in the 
Recorp at this point. His testimony 
describes the role of subsidies in the 
Canadian uranium industry. 

My colleagues have offered a second 
degree amendment which would sub- 
stitute a study for title I. We have al- 
ready studied the issue. The industry 
has been found nonviable, in part be- 
cause of foreign subsidized competi- 
tion. Our opponents also argue that 
the industry can use current trade 
laws to fight unfair competition. How- 
ever, the industry has discovered that 
relying on U.S. law is of little use. The 
law requires an annual study of viabili- 
ty. It requires the imposition of sanc- 
tions. Neither of these actions were 
taken by the Department of Energy. 
Only through lawsuits by the industry 
has the Department responded. And 
they are still fighting the industry in 
court. The industry has been correct 
on every point, but they have been 
forced to fight for their rights. What 
use, they wonder, would it be to bring 
a countervailing duty or antidumping 
complaint. 

Title I is the appropriate response to 
creating a freely traded market in ura- 
nium. It should be approved, and I 
would urge the rejection of the Evans- 
Bradley amendment. 

Mr. President, I ask unanimous con- 
sent that there be printed in the 
Record a summary of the testimony of 
Mr. Robert P. Luke, president of the 
Uranium Producers of America, a 
letter dated September 26, 1985, to 
Clayton Yeutter from John Herring- 
ton, and a letter dated December 26, 
1985, to John Herrington from Clay- 
ton Yeutter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 
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Summary or TESTIMONY OF ROBERT P, LUKE, 
PRESIDENT, URANIUM PRODUCERS OF AMER- 
ICA BEFORE ENERGY AND POWER SUBCOM- 
MITTEE 


1. The proposed trade agreement with 
Canada would replace the national policy 
requiring the preservation of a viable do- 
mestic industry approved by Congress more 
than two decades ago. It would repeal wth 
respect to Canada the statutory require- 
ment that restrictions be imposed on the en- 
richment of foreign uranium without pro- 
viding any period of adjustment for the do- 
mestic industry or any alternate program to 
preserve a viable industry, and without the 
careful Congressional consideration that 
should preceed such a major policy change. 

2. The proposed agreement leaves intact a 
pervasive system of Canadian government 
ownership, financing and subsidy of its ura- 
nium industry while at the same time re- 
taining restrictions on U.S. investment in 
Canadian uranium and on U.S. sales of ura- 
nium in Canada. 

3. The U.S. trade negotiators ignored an 
important program of uranium and enrich- 
ment policy reform and funding for mill 
tailings reclamation at U.S. mill sites, which 
has been proposed in legislation supported 
by the utilities and uranium producers and 
developed under the aegis of the Senate 
Energy Committee. 

4. The proposed agreement in its present 
form will place the nation’s indigenous ura- 
nium supply in jeopardy. If the implement- 
ing legislation cannot address the producers’ 
concerns, the agreement should be renegoti- 
ated on uranium issues. In the meantime, 
Congress should proceed with comprehen- 
sive legislation establishing new uranium 
and enrichment policies. 

TESTIMONY OF ROBERT P. LUKE, PRESIDENT, 
URANIUM PRODUCERS OF AMERICA 


Mr. Chairman and Members of the Sub- 
committee. My name is Robert P. Luke. I 
am a vice-president of Kerr-McGee Corpora- 
tion and serve as President of the Uranium 
Producers of America (UPA), a trade asso- 
ciation of domestic uranium mining and 
milling companies. 

On behalf of UPA, I want to express our 
appreciation for this opportunity to testify 
today about the impact of the proposed 
trade agreement with Canada on the domes- 
tic uranium industry. 

Let me summarize our views with respect 
to the proposed Agreement as it relates to 
uranium: 

First, the proposed Agreement seeks to re- 
place the long-standing national policy re- 
quiring the preservation of a viable domes- 
tic uranium industry, approved by Congress 
more than two decades ago, without consid- 
eration of the current depressed state of the 
domestic industry or the impact of the 
Agreement on that industry. 

Second, we believe that legislation imple- 
menting the proposed Agreement, when 
proposed, will seek to repeal with respect to 
Canada the existing statutory requirement 
that restrictions be imposed on the enrich- 
ment of foreign uranium without providing 
any period of adjustment for the domestic 
industry or any alternate program to pre- 
serve a viable domestic industry. 

Third, the proposed Agreement purports 
to proclaim a state of free trade in uranium 
between the U.S. and Canada while leaving 
intact a pervasive system of Canadian gov- 
ernment ownership, financing, subsidies and 
restrictions on U.S. investment in Canadian 
uranium and U.S. sales of uranium in 
Canada. Long term contracts. 
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Fourth, the U.S. negotiators chose to 
ignore an important program of uranium 
and enrichment policy forms which has 
been developed in legislation supported by 
the utilities and the uranium producers 
under the aegis of the Senate Energy Com- 
mittee. 

With respect to uranium, this proposed 
Agreement with Canada is not free trade 
and it is not fair trade. In its present form, 
it would encourage a continued flow of sub- 
sidized imports which, combined with unfair 
government enrichment policies, have al- 
ready caused domestic uranium production 
to be reduced by 75 percent over the past 
five years. 


THE IMPORTANCE OF URANIUM 


Mr. Chairman, almost one-half of the cap- 
ital base of the U.S. power industry is in- 
vested in 120 uranium-fueled nuclear facil- 
ties that will supply 20 percent of U.S. elec- 
tricity requirements by 1990. These factors 
alone will burn more than 2 billion pounds 
of U;O; in their lifetimes. For these plants, 
there is no fuel-switching capability. A long- 
term, secure supply of uranium for them is 
absolutely essential. 

In addition, U.S. defense needs must be as- 
sured. The U.S. fleet of 150 uranium-fueled 
submarines and the surface fleet must have 
sufficient uranium to assure an uninterrupt- 
ed fuel supply. There have been no govern- 
ment uranium purchases since 1970 and de- 
fense requirements are classified. However, 
we have been advised by DOE that in the 
DOD “high-case scenario”, new U.S. govern- 
ment uranium procurement could be neces- 
sary by the early 1990s. 


U.S. URANIUM POLICIES 


Almost 25 years ago, Congress acknowl- 
edged the special significance of uranium 
for national security when it enacted sec- 
tion 161(v) of the Atomic Energy Act. This 
statute requires that the Secretary of 
Energy restrict the enrichment of foreign 
uranium in order to preserve a viable domes- 
tic industry. 

For three consecutive years, the Secretary 
has found the domestic uranium industry to 
be non-viable. His most recent finding—for 
the calendar year 1986—was issued on De- 
cember 30 last year, and conditions in the 
industry did not change significantly in 
1987. Nonetheless, the Department of 
Energy and the Administration have re- 
fused to impose restrictions on the enrich- 
ment of foreign uranium. In response to a 
suit filed by uranium producers, both a Fed- 
eral District Court and Court of Appeals 
have ruled that the language of section 
161(v) is clear and restrictions must be im- 
posed. DOE continues to argue that it has 
discretion with respect to imposing restric- 
tions. The Supreme Court will hear oral ar- 
guments in the case next month. 

Despite its reluctance to comply with the 
mandate of section 161(v), DOE recognizes 
the importance of the uranium industry to 
the nation. Responding to a question posed 
by this Subcommittee in 1985, DOE said 
that the “domestic uranium industry impli- 
cates the vital interests of our Nation be- 
cause a significant fraction of the Nation’s 
electricity is generated by nuclear power 
and our strategic defense has a major nucle- 
ar component.” 

It is worth noting that the state of imbal- 
ance and depressed conditions in the domes- 
tic uranium industry today are caused to no 
small extent by government policies over 
which the industry had no control. It was 
DOE uranium enrichment policies which 
played a crucial role in driving up uranium 
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prices, creating artificial demand and huge 
inventories of uranium in the late 1970s. 
DOE enrichment contracts required urani- 
um to be delivered no matter what the 
status of reactor projects. These fixed re- 
quirement contracts kept the demand for 
uranium high while the nation’s nuclear 
power program was being severely curtailed. 
DECLINE OF U.S, INDUSTRY 


In 1980, the market began to react to the 
oversupply of uranium. Large inventories of 
uranium were liquidated by utilities. Market 
prices plummeted from $43 to $17 per 
pound as an inventory equal to eight years’ 
world demand developed. Some three to 
four years worth of this inventory remains, 
which, in conjunction with Canadian urani- 
um being dumped in the spot market, has 
23 prices at a depressed $17 per pound 
evel, 

Inevitably, lower prices led to a retrench- 
ment among U.S. producers. Production has 
declined from 43 million pounds in 1979 to 
about 10 million pounds of U, O, a year. Cur- 
rently U.S. production equals only about 25 
percent of our demand. Since 1980, the in- 
dustry has sustained hundreds of millions in 
losses. Many mines have been flooded and 
mills decommissioned. 

In contrast, Canada currently produces 
about 35 million pounds. The lion's share of 
Canada’s uranium resources has been devel- 
oped for the export market. Under these cir- 
cumstances, it is not surprising that the Ca- 
nadian government has fought hard for the 
uranium provisions of the proposed trade 
Agreement. It has invested literally billions 
of dollars in the development of its uranium 
industry and wants to see this investment 
pay off with sales to the U.S. market. 


CANADIAN URANIUM POLICIES 


Investments made by the federal and pro- 
vincial governments in support of the Cana- 
dian uranium industry exceed two billion 
dollars. Let me describe briefly two situa- 
tions which illustrate the nature and extent 
of this support. 

Significant deposits of high-grade, lower 
cost uranium were developed in the Prov- 
ince of Saskatchewan in the early 1980s. 
Virtually all this production is controlled by 
the federal or provincial governments. The 
premier mine is the Key Lake deposit which 
produces 12 million pounds of W:O, per 
year, about 15 percent of world demand. 
About $750 million was invested to develop 
Key Lake, using government corporations 
and government guaranteed loans. When 
the government corporations have been 
unable to pay back the loans as scheduled, 
the loans have been refinanced, the guaran- 
tees extended and additional capital invest- 
ed to pay interest and fund cash shortfalls. 

The uranium deposits in the Province of 
Ontario are—unlike those at Key Lake— 
low-grade and high cost. Under free market 
conditions, the uranium mines in Ontario 
would have long since been targeted for clo- 
sure. In order to maintain these operations, 
Ontario Hydro has maintained long-term 
contracts to buy Ontario uranium at prices 
far in excess of spot market levels. It should 
be noted that because of these long-term 
supply contracts, U.S. producers are fore- 
closed from the Canadian market. U.S. in- 
vestors are also limited by stringent restric- 
tions on U.S. investment in Canadian urani- 
um resources. 

Mr. Chairman, it should be clear from 
these examples that the Canadian govern- 
ments, both federal and provincial, are com- 
mitted to programs which, directly or indi- 
rectly, subsidize and support the Canadian 
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uranium industry. Under the proposed trade 
Agreement, it appears that these long- 
standing programs will continue. If Con- 
gress approves the proposed Agreement in 
its present form, it will in effect sanction 
the Canadian programs. 

Congress, of course, need not approve the 
proposed Agreement in its present form 
and, at least with respect to uranium, it also 
has the option of approving a national ura- 
nium supply policy which would fulfill the 
goal of preserving strong domestic uranium 
industry—the goals set forth in 1964 in sec- 
tion 161(v) of the Atomic Energy Act. 

In recent years, Congressional committees 
and subcommittees—including this Subcom- 
mittee—have held hearings and considered 
legislation to restore the uranium industry 
to a viable state. Comprehensive uranium 
legislation was reported to the Senate in the 
last Congress, but too late for consideration 
by the Senate and the House. 

Last fall, the Senate Energy Committee 
again approved an omnibus uranium bill 
which recognizes our continuing reliance on 
foreign suppliers but seeks to encourage the 
use of domestic uranium. We hope and 
expect that comparable legislation will soon 
be introduced in the House for consider- 
ation by this Subcommittee and other com- 
mittees. 

The uranium supply policy approved by 
the Senate Energy Committee is simple and 
straightforward. In order to end the contro- 
versy and uncertainty created by section 
161(v), the bill would repeal the require- 
ment that enrichment of foreign uranium 
be restricted in order to maintain a viable 
domestic industry. In place of this restric- 
tion, it imposes for an interim period a slid- 
ing scale of charges for the use of foreign 
uranium above specified levels. All restric- 
tions on the use of foreign uranium would 
end on December 31, 2000. 

This short-lived program would provide a 
critical window of opportunity for domestic 
producers to regain market share and con- 
tinue in business while existing surplus ura- 
nium inventories are depleted. 

By repealing authority to restrict the en- 
richment of foreign uranium, the Dill 
achieves an important objective of the trade 
negotiations. It also respects existing con- 
tracts for the purchase of foreign uranium. 
Although imposing limited charges for the 
excessive use of foreign uranium over the 
next few years, it allows a substantial share 
of the U.S. market to be filled from foreign 
production. In fact, with the preservation of 
existing contracts, the net effect of the bill 
is to preserve 50% of the domestic market 
for foreign uranium until the end of 2000, 
when all U.S. restrictions are eliminated. 

Whether or not this gradual approach to 
unrestricted trade in uranium can be accom- 
modated in the proposed trade Agreement 
remains to be seen. The important principle 
at stake here is whether Congress or trade 
negotiators should establish national urani- 
um supply policy. 

In justifying its decision to legislate on 
this issue, the Energy Committee’s report 
faces the issue squarely. It notes that “Con- 
gress has considered a viable domestic ura- 
nium industry as vital to the U.S. national 
defense and security.” And it goes on to 
state that: “While dependency on other na- 
tions for strategic minerals generally, and 
for uranium in particular, may bring some 
short-term economic gain, it also involves 
long-term economic and energy security 
risks to the Nation’s common defense and 
security.” 

Mr. Chairman, in conclusion, let me em- 
phasize that the uranium industry has no 
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desire to be forced into opposing the pro- 
posed trade Agreement with Canada. Frank- 
ly, however, the impact of the Agreement 
on domestic uranium is intolerable for an 
industry that has fought hard to stay alive 
in recent years. 

It is not clear at this stage whether legis- 
lation implementing the Agreement can 
fairly and effectively address our concerns. 
The strict conditions under which the 
Agreement and implementing legislation 
must be considered by Congress may not 
permit substantive changes. If this proves to 
be the case, then we would urge that the 
Agreement be renegotiated to reflect the re- 
alities of the uranium trade and the need 
for a strong domestic industry. 

In the meantime, we hope that Congress 
will move forward with comprehensive ura- 
nium legislation which not only preserves a 
viable domestic industry but is also compati- 
ble with the free trade objectives of the pro- 
posed Agreement with Canada. 


URANIUM PRODUCERS OF AMERICA—A RE- 
SPONSE TO CANADIAN ARGUMENTS AGAINST 
LEGISLATION TO MAINTAIN A DOMESTIC URA- 
NIUM INDUSTRY 


On behalf of Canadian interests, the firm 
of Arnold & Porter is circulating a docu- 
ment which attacks legislation developed by 
the Senate Energy Committee in an effort 
to restore a viable domestic uranium indus- 
try, as required by the Atomic Energy Act. 

The proposed legislation, S. 2097 and 
Amendment No. 1465 thereto, would estab- 
lish a sliding scale of charges for the use of 
foreign uranium above certain levels in 
order to encourage the use of domestic ura- 
nium resources. This interim program, 
which expires at the end of 2000, supplants 
the existing requirements for restrictions on 
the enrichment of foreign uranium in order 
to preserve a viable domestic industry. 

A summary of the major Canadian argu- 
ments against the legislation and responses 
thereto follows: 

1. Canadian argument: the U.S. uranium 
industry’s problems stem chiefly from 
sharply reduced demand and not from im- 
ports. 

Response: Although the rate of growth of 
the nuclear power industry is not as great as 
projected in the 1970s, it remains the fastest 
growing sector of the electric generation in- 
dustry. Annual U.S. demand for uranium is 
now between 35 and 40 million pounds. 
Since the U.S. industry produces only 10-12 
million pounds annually, demand is not the 
problem. 

2. Canadian argument: Imports are the 
result, not the cause, of the domestic indus- 
try’s decline. 

Response: Domestic uranium production 
has dropped 75% over the past five years. 
The major causes of this decline are the en- 
richment policies of DOE and subsidized Ca- 
nadian imports. During the 1970s, DOE's 
enrichment contract created a high, artifi- 
cal uranium demand in order to sustain the 
enrichment business. When DOE was forced 
to change its enrichment criteria in order to 
be competitive with European enrichers, 
huge uranium inventories were liquidated at 
the expense of U.S. producers. 

Increasing imports from Canadian subsi- 
dized producers are the principal cause of 
the U.S. industry’s problems. Without the 
substantial government support received by 
Canadian government producers, several 
large uranium mines in Canada would not 
exist. In pricing their product to penetrate 
the U.S. market, Canadian producers have 
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been able to ignore past investments (for- 
ward pricing). Since government guaranteed 
loans have not been paid, the Canadian gov- 
ernment has been called upon repeatedly 
for further capital, additional loans and ex- 
tended loan guarantees in order to maintain 
the solvency of its uranium companies. 

U.S. producers have been forced to shut 
down mines and mills as a result of the poli- 
cies and behavior of DOE and Canada. To 
fulfill their contractual obligations to utility 
customers, U.S. producers have purchased 
some uranium from foreign producers, a 
normal response to declining commodity 
prices. The Canadian allegation that half 
the foreign uranium contracted for delivery 
in the U.S. from 1985 to 1990 has been pur- 
chased by domestic uranium producers is 
false, According to DOE figures, such pur- 
chases represent about 15 percent of foreign 
uranium contracted for in that period. 

3, Canadian argument: Import relief is 

unnecessary, 
Response: It is abundantly clear that sub- 
sidized imports are a principal cause of the 
decline in domestic production. Although 
U.S. producers have become more efficient, 
it will be impossible to compete as long as 
Canadian companies can ignore the burden 
of past investments and continue to draw on 
government support as needed. The Canadi- 
an paper offers no evidence—because none 
exists—to support its contention that the 
“U.S. industry has largely adapted to 
changed circumstances ...” (and) "There 
will be little further decline in employment 
or production.” The fact is that U.S. urani- 
um companies, unlike their Canadian coun- 
terparts, cannot ignore loan obligations and 
do not have access to government capital. 
With no end in sight for the Canadian pro- 
gram of support for its uranium industry, 
some means of encouraging the use of do- 
mestic uranium is essential to restore a 
viable domestic industry. 

4. Canadian argument: National security 
will not be strengthened by measures to re- 
strict the use of foreign uranium. 

Response: The Canadians argue that the 
“United States continues to produce all the 
uranium it needs for nuclear weapons.” The 
fact is there is no production at present for 
defense purposes. DOE has not procured 
uranium for defense needs for many years, 
and continues to draw upon the dwindling 
U.S. stockpile. Since Canada refuses to sell 
uranium for defense requirements (nuclear 
powered subs and aircraft carriers), the U.S. 
will need a domestic industry for defense 
purposes. However, the national security 
issue is broader than defense needs since 
twenty percent of the country’s electrical 
requirements are met by nuclear power. 

While Canada is currently viewed as a reli- 
able supplier, the Canadian government was 
the moving force behind a uranium cartel in 
the 1970s. DOE has concluded that future 
market control by Canada is likely. The 
pending merger of the two largest uranium 
companies in Canada only increases the po- 
tential for future cartel conduct. The result- 
ing company will control 20% of the world 
supply and a substantially larger percentage 
of U.S. imports. Thus, a U.S. uranium indus- 
try, even half the size it was in the 1970s, is 
crucial for national security. U.S. utilities 
recognize this and support legislation to en- 
courage the use of domestic uranium re- 
sources. 

5. Canadian argument: The pending legis- 
lation violates GATT and the proposed 
trade agreement with Canada. 

Response: The legislation does not violate 
the provisions of GATT because uranium is 
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expressly exempt from GATT on national 
security grounds. Thus, while import re- 
strictions on uranium were in effect be- 
tween 1966 and 1983, there were no protests 
filed against these restrictions under GATT. 

Contrary to the Canadians’ argument, 
there is no need for U.S. producers to turn 
to weak U.S. trade laws which Canada easily 
and repeatedly circumvents (e.g., lumber, 
potash, steel, agriculture) when Congress es- 
tablished the requirement in section 161(v) 
that DOE maintain a viable U.S. industry—a 
requirement that DOE has totally ignored. 
Because the enforcement of section 161(v) 
would be less effective now that DOE no 
longer has an enrichment monopoly, the 
proposed legislation achieves the objective 
of section 161(v) with a different mecha- 
nism that is more acceptable to DOE and 
utility interests. 

In arguing that the legislation violates the 
letter and spirit of the proposed trade agree- 
ment, the Canadian paper contends that 
uranium would not be entitled to a national 
security exemption under the agreement be- 
cause of existing U.S. stockpiles and the fact 
that the U.S. industry will retain 35% to 
50% of the market. This is hard to believe 
since U.S. production is already only 25% of 
the U.S. market and continues to decline. 

In any event, amendment no. 1465 is com- 
patible with the trade agreement by repeal- 
ing section 161(v), honoring existing con- 
tracts and providing for a gradual return to 
unrestricted uranium trade. It would pro- 
vide the same period of adjustment for ura- 
nium the other commodities receive under 
the agreement. 

6. Canadian argument: Restrictions on 
the use of foreign uranium will simply force 
utilities to pay higher prices for uranium. 

Response: Every analysis of electricity 
pricing confirms that the cost of uranium 
(what the utility pays the producer) makes 
little or no difference in terms of what price 
the ratepayer pays for electricity. The 
Energy Committee heard testimony, for ex- 
ample, that a $10 a lb. increase in the cost 
of uranium would cost the ratepayer about 
1/2 mil. 

It should be noted that utilities will also 
have to pay higher prices for uranium if, in 
the absence of a viable domestic industry, 
foreign suppliers are in a position to control 
supply and dictate prices. 

7. Canadian argument: Claims of unfair 
trade practices aimed at Canada are unsup- 
portable. 

Response: Whether it is called an unfair 
trade practice or subsidy or investment, 
there exists in Canada a pervasive system of 
support for the uranium industry. No 
matter what form the support takes, it is 
clear that much of the uranium industry in 
Canada today would not exist without gov- 
ernment help. 

The Canadian provincial uranium compa- 
ny, Saskatchewan Mining Development Cor- 
poration (SMDC), is in existence only be- 
cause of government support. The initial in- 
vestment in its large mines was made with- 
out first securing contracts from utilities. 
No private company could have made such 
an investment without first obtaining gov- 
ernment guarantees. SMDC, as a govern- 
ment corporation, had these government 
guarantees. To keep SMDC from going 
bankrupt because it could not service its 
loan obligations, Saskatchewan has invested 
new capital and extended its loan guaran- 
tees. 

Investments in Eldorado Nuclear, the fed- 
eral uranium corporation, were larger and 
even more commercially questionable. The 


5703 


government corporation was given the fed- 
eral uranium stockpile to satisfy its obliga- 
tions. Eldorado also required government 
guarantees to support the borrowing of ura- 
nium in order to meet delivery obligations, 
and required additional capital and write- 
offs to avoid loan defaults. The Canadian 
federal government has repeatedly ex- 
tended loan guarantees to keep the banks 
from demanding timely repayment. 

With respect to the Arnold & Porter de- 
fense of dumping allegations, the Canadian 
government has orchestrated its support for 
the high-cost Ontario mines through the 
creation of long-term, high priced cortracts 
involving the Canadian nuclear utility. Al- 
though these high-priced contracts could be 
renegotiated or terminated, they are main- 
tained as a matter of government policy. If 
the contract price were reduced to world 
price levels (less than $20 per pound), the 
Ontario mines would close, just as U.S. 
mines have closed. Because the closure of 
Canadian mines is unacceptable to the Ca- 
nadian government, the high priced con- 
tracts are continued, while lower cost pro- 
duction is sold in the U.S. market. 

U.S. TRADE REPRESENTATIVE, 
Washington, DC, December 26, 1985. 
Hon. JOHN HERRINGTON, 
Secretary of Energy, 
Washington, DC. 

Dear JOHN: As a follow-up to your request 
of September 26 for an examination of the 
situation of the domestic uranium mining 
and milling industry, we have completed our 
review of the issue and are now able to pro- 
vide you with preliminary recommenda- 
tions. 

This is one of the more difficult questions 
we have studied in recent months. It in- 
volves, as many trade issues do, trying to 
achieve a delicate balance of domestic indus- 
try concerns, consumer interests, general 
economic policy, foreign, and, of course, 
trade policy concerns. Sometimes a policy 
option will emerge in the course of analysis 
wihch arrives at a desired balance that 
leaves most parties at least relatively satis- 
fied with the outcome. Unfortunately, in 
this case, that seems impossible. 

In reviewing the economic situation of the 
U.S. uranium industry, we drew on existing 
expertise within various U.S. Government 
agencies, including your own Department. 
Also included in our interagency working 
group were the Departments of State and 
Commerce and the Office of Management 
and Budget. We consulted with interested 
parties outside the Government on an infor- 
mal basis, and our preliminary conclusions 
were reviewed by the Trade Policy Staff 
Committee, which includes all agencies con- 
cerned with international trade. While our 
review focused on the trade policy aspects 
of the situation, it included all relevant fac- 
tors and thus our comments are framed 
within the broad context of the uranium 
issue. 

Without a doubt, the domestic uranium 
mining and milling industry has severe eco- 
nomic problems, as you well know from 
your own review and viability determina- 
tion. From their peak in the 1970's produc- 
tion and employment have fallen to very 
low levels. However, it would appear from 
our review that the principal cause of this 
decline as the failure of demand to material- 
ize in the early 1980's as a number of nucle- 
ar power plants were delayed or canceled. 
As a result, a huge excess inventory was cre- 
ated that could take up to ten years to work 
off, with & consequent depressing effect on 
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market prices. On top of this, recent urani- 
um discoveries in Canada indicate a long- 
term comparative advantage for their pro- 
ducers in terms of ore quality and produc- 
tion cost. 

Against this background of the outlook 
for the next five to ten years, we evaluated 
the appropriateness and likely effectiveness 
of existing trade laws to help the U.S. indus- 
try and the trade policy implications of ini- 
tiating action under these laws. The follow- 
ing is a summary of our preliminary assess- 
ment. 

Section 201 of the Trade Act of 1974 is in- 
tended to provide temporary relief to do- 
mestic industries seriously injured, or 
threatened with serious injury, by increased 
imports. The relief provided (following an 
extensive investigation by the International 
Trade Commission and a review and deci- 
sion by the President) is generally only for 
up to five years to allow the affected domes- 
tic industry time to adjust. There are two 
principal questions relative to this discus- 
sion: (1) Is self-initiation of Section 201 ap- 
propriate to the current situation? and (2) 
Should the special provisions of Section 
170B of the Atomic Energy Act regarding 
self-initiation of a Section 201 investigation 
be invoked? 

Regarding the first question, we would 
advise against self-initiation of a Section 201 
investigation at this time for several rea- 
sons. First, it is unlikely that the Interna- 
tional Trade Commission would find that 
the industry's problems are due more to im- 
ports than to any other single cause; signifi- 
cantly reduced demand appears to be the 
major factor. Second, since the industry's 
problems appear to be long term rather 
than temporary because of the fundamental 
comparative advantage of Canadian and 
Australian producers, we do not believe Sec- 
tion 201 is appropriate. Third, even if Sec- 
tion 201 relief were provided, it appears that 
its effects, while marginally improving the 
industry's position, would not be sufficient 
to make the domestic industry viable, espe- 
cially in view of its limited duration and the 
substantial foreign advantage with respect 
to ore quality and production cost. 

Regarding the second question, we would 
advise against your making a prior determi- 
nation of the effect of imports on the do- 
mestic industry, even if self-initiation of a 
Section 201 investigation were appropriate, 
because of the complex legal issues which 
could result from a pre-investigation injury 
finding by an agency other than the ITC. 

Section 232 of the Trade Expansion Act of 
1962 provides relief where imports are 
found to be threatening our national securi- 
ty. Uranium for military uses is not an issue 
here, but only uranium for commercial elec- 
tric generation. The principal source of im- 
ports is Canada, an immediate neighbor and 
a longtime stable ally. For this and other 
reasons, we do not believe it would be appro- 
prine to self-initiate an investigation at this 
time. 

We also examined the possibility of self- 
initiation of countervailing duty or anti- 
dumping investigations, based on various al- 
legations of subsidies and dumping with 
regard to Canadian imports. From a prelimi- 
nary and informal analysis of the available 
information, we do not believe such actions 
would be effective or appropriate. Our in- 
dustry, of course, is free to file petitions of 
its own if it believes such actions are a cause 
of material injury. However, we feel the al- 
legations are not such as to merit the excep- 
tional step of self-initiation since, even ac- 
cepting the allegations at face value, the re- 
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sulting duties would not be sufficient to 
offset the cost advantage of Canadian pro- 
ducers. 

With regard to the authority to restrict 
enrichment of foreign uranium under Sec- 
tion 161(v) of the Atomic Energy Act, it ap- 
pears that a major consequence would be 
the shift of enrichment activity from U.S. 
government facilities to foreign facilities, 
thereby eroding the position of U.S. enrich- 
ment enterprises. 

In summary, action under the U.S. trade 
statutes does not appear to be appropriate 
in regard to both the short and long-term 
problems facing the domestic uranium 
mining and milling industry. Moreover, any 
remedy granted under existing law which 
might provide the extent of relief requested 
by the industry would only be short term, 
while at the same time having an adverse 
impact on our trade and other relations 
with important trading partners without re- 
solving the long-term problems of the indus- 
try. For example, we have just begun discus- 
sions with Canada on bilateral trade liberal- 
ization. Short-term actions adversely affect- 
ing Canadian trade would therefore be ill- 
advised, particularly if they did not lead to a 
permanent restoration of competitiveness 
for our industry. In addition, for any trade 
restriction not in response to a verified 
unfair trade practice, we would also owe 
compensation to, or face retaliation by, our 
other trading partners whose imports would 
be reduced. Thus, other sectors in the U.S. 
economy would be asked to make sacrifices 
for any short-term import relief provided 
for the uranium industry. 

For these reasons, I would advise against 
taking any action at this time to restrict 
uranium imports under existing law. I hope 
these comments are responsive to your re- 
quest. If you have any further questions, 
please give me a call. 

Sincerely, 
CLAYTON YEUTTER. 
SECRETARY OF ENERGY, 
Washington, DC, September 26, 1985. 
Hon. CLAYTON YEUTTER, 
U.S, Trade Representative, 
Washington, DC. 

Dear Mr. AmpBassapor: Section 170B of 
the Atomic Energy Act of 1954, 42 U.S.C. 
2210b, requires the Secretary of Energy for 
the years 1983 to 1992 to report annually to 
the Congress and the President a determi- 
nation of the viability of the domestic ura- 
nium mining and milling industry. Based on 
the criteria specified in the statute and its 
implementing regulations, I have deter- 
mined for the year 1984 that the domestic 
uranium mining and milling industry was 
not viable. 

Section 170B also authorizes me to make a 
determination that source material (natural 
uranium) or special nuclear material (en- 
riched uranium) from foreign sources is 
being imported in such increased quantities 
as to be a substantial cause of serious 
injury, or threat thereof, to the United 
States uranium mining and milling industry. 
Should I make this determination, section 
170B requires the U.S. Trade Representa- 
tive to request that the U.S. International 
Trade Commission initiate an investigation 
under section 201 of the Trade Act of 1974. 

Imports of uranium in 1984 represented 
37.4% of domestic requirements. Current 
import commitments for future delivery of 
uranium make up no more than 26 to 32% 
of total annual U.S. requirements in any 
year. However, a growing portion of current- 
ly-unfilled requirements is likely to be sup- 
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plied by foreign-origin uranium; the Energy 
Information Administration projects that 
imports will meet from 50 to 70% of require- 
ments throughout the 1990's, 

Because of its relationship to section 201 
of the Trade Act, such a determination of 
injury or threat thereof under section 170B 
of the Atomic Energy Act could implicate 
complex issues of international trade, The 
facts and implications pertaining to any 
such determination should be carefully ex- 
amined by agencies within the Executive 
Branch whose major responsibilities include 
formulating and implementing foreign and 
trade policy. 

In view of these considerations, I believe it 
would be preferable for your office to exam- 
ine this matter with a view of determining 
the appropriate available courses of action 
rather than my making the determination 
of injury from imports under section 170B 
at this time. I would appreciate receiving 
your preliminary recommendations within 
three months. 

The Department will be pleased to provide 
any assistance it can as your office examines 
this matter. Please feel free to contact 
Under Secretary Salgado, or Mr. Edward 
Hanrahan of his staff, in order to secure 
this assistance. 

Yours truly, 
Joun S. HERRINGTON. 


Mr. WALLOP. I thank the Chair, 
and I thank the Senator from Louisi- 


ana. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
yield myself 6 minutes just briefly to 
reply to these arguments that the ad- 
ministration says, “Trust us, not to 
worry, everything is OK.” They say 
this thing violates GATT. 

Well, Mr. President, I think I can 
read the English language and GATT 
says in article XXI that: 

Nothing in this agreement shall be con- 
strued to prevent any contracting party 
from taking any action which it deems nec- 
essary for the protection of its essential se- 
curity interests (1) relating to fissionable 
materials or materials from which they are 
derived. 

Now, if there was ever language that 
is clear, these are fissionable materi- 
als, uranium, and it is clear, Mr. Presi- 
dent, that GATT does not apply. I do 
not know how it could be more clear. 
But the administration says, ‘Trust 
us, we know how to interpret this 
agreement.” 

That is our problem, Mr. President. 
The administration will take an agree- 
ment like this, clear as it can be, and 
twist it and turn it against the nuclear 
industry and indeed against American 
jobs. 

Point No. 2. The administration says 
not to worry, “plenty of remedies are 
available.” We have heard section 201 
described as being a wonderful 
remedy, and yet, Mr. President, when 
we look at a letter from our Trade 
Representative, Mr. Yeutter to John 
Herrington of December 26, 1985, he 
says, “Section 201 is not appropriate.” 
He goes on at great length, talking 
about the fundamental imperative ad- 
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vantage of Canadian and Australian 
producers. So section 201 is not appro- 
priate, but that is what they said. “Do 
not worry; you have section 201,” and 
our own ‘Trade Representative is 
saying that is not appropriate. 

We have section 232 on national se- 
curity. Do you know what the adminis- 
tration says is the reason that national 
security is not involved? Believe it or 
not, they say the reason national secu- 
rity is not involved is because the Ca- 
nadians have put an embargo on ex- 
ports to the United States with regard 
to military uses of uranium. In other 
words, the Canadians have said we are 
a reliable supplier but not for military 
purposes, so therefore our Trade Rep- 
resentative says, “Aha, that means 
that national security by definition is 
not involved.” 

Why, it means just the opposite. If 
you are going to have national securi- 
ty protected, you have to have a viable 
domestic industry because the Canadi- 
ans will not even give it to you if you 
ask them for it. If you are willing to 
buy it from them, they will not give it 
to you. 

Now, you cannot build a viable 
mining industry based upon only mili- 
tary uses, because admittedly military 
uses are a small part. 

So Mr. President, if we are going to 
have a viable industry, it has to be 
based on a total use, domestic, civilian 
and military. 

We are told by the administration 
not to worry, “countervailing duties 
ar available to you if they have subsi- 

es.” 

But then you go on to read what 
they say about subsidies, and they say 
countervailing duties are not appropri- 
ate because the amount of the duties, 
even if you were successful, would not 
be sufficient. 

So, we are told on the one hand do 
not worry. We are told, on the other 
hand, it will not work. 

It looks to me, with respect to this 
trade agreement, we did not do a very 
good job and we do not have a lot of 
reason to have faith in our trade nego- 
tiators. 

Now, does that sound like a deeply 
partisan thing to be saying, or a terri- 
ble thing to be saying? Well, Mr. Presi- 
dent, do not take it from me. Take it 
from the chief Canadian trade repre- 
sentative. The chief Canadian trade 
representative is a man named Simon 
Reisman. Do you know what he said 
about this trade agreement? In the Ca- 
nadian magazine called MacLeans, of 
December 1987, here is what he said, 
quoting the article: 

Reisman strongly defended the accord. He 
claimed that Canada had bested the Ameri- 
cans in the second round of the negotia- 
tions. “The trade covered by the items we 
eventually agreed to are close to three-to- 
one in favor of Canada,” he said. “Our 
people were way ahead of them in terms of 
the analysis, the investigation, the facts, the 
methods, the procedures, the whole busi- 
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ness. You would think that the United 
States was an underdeveloped country 
alongside us in terms of the way this negoti- 
ation went.” 


The PRESIDING OFFICER. The 
Senator’s 6 minutes have expired. 

Mr. JOHNSTON. Let me repeat 
that, Mr. President. This is the chief 
Canadian trade representative who ne- 
gotiated this agreement. He said, “You 
would think that the United States 
was an underdeveloped country along- 
side us in terms of how this negotia- 
tion went.” 

Mr. BRADLEY. Will the Senator 
yield on that point for a question? 

Mr. JOHNSTON. I yield myself 2 ad- 
ditional minutes and I yield for a ques- 
tion on that point. 

Mr. BRADLEY. It might be pointed 
out that that statement was made just 
prior to Mr. Reisman almost being 
fired because the Canadians believed 
he did not do a good job in negotiating 
the trade agreement. 

Mr. JOHNSTON. I can tell you this 
article talked about the traditional dis- 
agreement that they had had with the 
Government. But again quoting, and 
this is from the first page: 

Then Reisman extended his hands to Mul- 
roney and Carney, and for an instant at 
least, the three of them—often at odds in 
the past over the deal—were united. For 
Reisman, the ceremony marked the culmi- 
nation of his work on the agreement. 


Mr. President, I ask unanimous con- 
sent that this article be placed into 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcoRD, as follows: 

CELEBRATIONS FOR THE WIN-WIN DEAL 


It was an emotional moment. After 19 
months of stop-and-go bargaining with the 
Americans, Canada's chief trade negotiator, 
Simon Reisman, last week handed Prime 
Minister Brian Mulroney three loose-leaf 
binders containing the final text of a free 
trade agreement with the United States. 
Reisman has a legendary temper that often 
flared during the trade negotiations. But it 
was not in evidence at the brief ceremony 
on Dec, 10 in the Prime Minister's Office in 
Parliament’s Centre Block. Instead, Reis- 
man spoke movingly about the “great 
honor” of working with Mulroney and 
International Trade Minister Pat Carney. 
And he noted solemnly that negotiating the 
pact—2,400 pages weighing about 10 lbs.— 
had been the “highest point” of his 29-year 
career in Ottawa. Then Reisman extended 
his hands to Mulroney and Carney, and for 
an instant at least, the three of them—often 
at odds in the past over the deal—were 
united. For Reisman, the ceremony marked 
the culmination of his work on the agree- 
ment. As he left the Centre Block he said, 
“It’s been a tough couple of years.” 

Now that the draft agreement reached on 
Oct. 4 has been translated into legal lan- 
guage, Reisman’s work is largely complete. 
But important political battles remain to be 
fought. And until the necessary legislation 
is passed by Congress and by both the Com- 
mons and the Senate, the pact is not yet 
law. At home, Mulroney faces determined 
opposition from the federal Liberals and 
New Democrats, as well as at least three 
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premiers. And in the United States, key con- 
gressional leaders last week threatened a 
delay in dealing with the pact that could 
result in its being scuttled completely. But 
for Mulroney, whose position was bolstered 
last week by an increase in his party's popu- 
larity in the polls, the release of the final 
text was a moment to be savored. 

Tabling the document in the House of 
Commons, a smiling Mulroney rose at 
week’s end to acknowledge a standing ova- 
tion from Tory MPs. The Prime Minister 
gave a thumbs-up signal to his chief of staff, 
Derek Burney, Reisman and other top offi- 
cials in the Commons visitors’ gallery and 
later called the deal “a major step forward 
for Canada.” 

The national debate over free trade 
reached new intensity in early October 
when a 35-page draft outline of the accord 
was released. The pact would eliminate all 
tariffs between the two countries over 10 
years, establish a continental energy market 
and create new binational panels to resolve 
trade disputes. Even before all the details 
were known, industry groups on both sides 
of the border began to lobby for changes. 
And in more than one instance, they were 
successful. As one trade consultant close to 
the talks said, “Both sides asked for changes 
that would make it easier to sell.” 

While the final legal text does not differ 
substantially from the earlier outline, there 
were some changes. The most important 
among them: 

Termination: The final text says that 
either side can cancel the agreement on six 
months’ notice. That is the time generally 
required to terminate such arrangements 
under American trade law, but Canada had 
sought a provision requiring longer notice. 

Transport: All references to transporta- 
tion industries, including shipping and 
trucking, were removed in response to fierce 
pressure from the American maritime indus- 
try. The industry had feared that the word- 
ing in the draft agreement would open the 
door to increased Canadian competition. 

Disputes: Membership on the binational 
dispute-settlement panels was restricted to 
those “trained in the law,” following the 
Americans’ insistence that only lawyers be 
appointed. And a new, three-member panel 
will be created to deal with conflicts of in- 
terest or fraud involving members of the bi- 
national panels. 

Fish: Following a ruling last month by a 
panel set up under the Geneva, Switzerland- 
based General Agreement on Tariffs and 
Trade (GATT), Canada gave up its insist- 
ence that fish caught by Canadians off the 
Pacific coast be processed in Canada before 
export. But it retained that right for the At- 
lantic fishery. 

Periodicals: A measure that would have 
forced Canada to drop postal subsidies to 
Canadian magazines and newspapers was 
dropped from the final text. As a result, 
Ottawa may continue to offer the subsidies. 

Agriculture: Canada’s right to retain mar- 
keting boards in agriculture was made more 
explicit to calm the fears of Canadian farm 
groups. 

Liberal Leader John Turner sharply criti- 
cized the text. He challenged Mulroney to 
call an immediate general election on the 
issue. Said Turner: This document repre- 
sents nothing less than the title deed to this 
country, a deed that will now be held by the 
government of the United States.” 

NDP Leader Ed Broadbent also called for 
an election. 

Reisman strongly defended the accord. He 
claimed that Canada had bested the Ameri- 
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cans in the second round of the negotia- 
tions. “The trade covered by the items we 
eventually agreed to are close to three-to- 
one in favor of Canada,” he said. “Our 
people were way ahead of them in terms of 
the analysis, the investigation, the facts, the 
methods, the procedures, the whole busi- 
ness. You would think that the United 
States was an underdeveloped country 
alongside us in terms of the way this negoti- 
ation went.” 

Meanwhile, proponents of free trade drew 
support from an unexpected source last 
week: the Liberal government of Ontario 
Premier David Peterson. A study, commis- 
sioned by Peterson’s government and re- 
leased by Ontario Treasurer Robert Nixon, 
indicated that the elimination of tariffs be- 
tween the United States and Canada would 
have a “very small but marginally positive 
effect” on the Ontario economy. Maclean's 
has learned that Ontario officials consid- 
ered keeping the study private, but in the 
end Nixon decided to release it. 

Some of the Prime Minister’s aides said 
privately that Mulroney has given up hope 
of changing the minds of Peterson, Howard 
Pawley of Manitoba and Joseph Ghiz of 
Prince Edward Island—all of whom have 
spoken out strongly against the deal. But at 
a luncheon he will host for the premiers 
this week in Ottawa, Mulroney intended to 
ask the two undeclared premiers—Frank 
McKenna of New Brunswick and John Bu- 
chanan of Nova Scotia—for their views. Re- 
gardless of their answers, the Prime Minis- 
ter has made it clear that he is prepared to 
proceed with the accord. 

His position was strengthened last week 
when two new opinion polls showed that his 
Conservative party has improved its posi- 
tion with voters, at least partly because of 
public support for the trade pact. A Gallup 
poll conducted from Dec. 2 to Dec. 5 said 
that the Tories had climbed four percentage 
points, to 29 percent, since the organiza- 
tion’s previous survey a month earlier. 
Gallup reported that the Liberals had 
dropped five points (to 35 percent), while 
the NDP was at 34 percent (an increase of 
one point), A survey by Angus Reid Associ- 
ates Inc. yielded a similar result: it put the 
Tories at 30 percent, the NDP at 32 and the 
Liberals at 37 percent. 

Still, congressional leaders said last week 
that Congress will not be able to write en- 
abling legislation for the free trade deal 
until June 1—six months later than Canada 
had hoped. The original plan had called for 
a joint signing by Mulroney and President 
Ronald Reagan on Jan. 2, with legislation 
introduced in Congress shortly afterward. 
But Congress will have 90 working days in 
which to approve or reject the deal. And be- 
cause of other pressing legislative business 
and because 1988 is an American presiden- 
tial election year, it is uncertain whether 
the bill will be debated before June 1 or 
whether there will be time for a vote before 
Jan. 1, 1989, the day the agreement is to 
take effect. “We hope that the senators will 
take it up sooner,” said one official in the 
Prim e Minister’s Office. “But we can't force 
them.” 

As well, the government is unable to force 
the Canadian Senate to pass any legislation 
necessary to enact the accord. And some 
Tories say they are concerned that the lib- 
eral-dominated upper house could use its 
power to delay the Tory initiative. But last 
week those obstacles seemed far from Mul- 
roney’s thoughts as he described the deal as 
“a win-win arrangement for Canada and the 
United States.” 
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Mr. JOHNSTON. Mr. President, you 
know we are not here to debate the 
Canadian trade deal as such at this 
point except to point out that with an 
administration that lets American em- 
ployment in this area go from 21,000 
to 2,000 in a period of less than 10 
years, with an administration that lets 
us go from a situation of exporting a 
net of 3.2 million pounds of uranium 
in 1979 to importing almost 12 million 
pounds by 1986, and projecting 23 mil- 
lion pounds of imports by the year 
2000, when you have an administra- 
tion that does that, Mr. President, and 
you then read that the chief Canadian 
trade negotiator says we are like an 
undeveloped country when it comes to 
negotiation, it gives you a little ground 
for sitting back and saying, “Hey, can 
we really rely upon this administra- 
tion to keep this industry viable?” 

Mr. President, our amendment is 
consistent with this trade agreement. 
Any fair interpretation of it is consist- 
ent with this trade agreement. It 
allows for a viable domestic industry. 
It allows for protecting at least 50 per- 
cent of our markets for imports. It 
phases out all user fees by the year 
2001. And it does so consistent with 
this trade agreement. 

I hope we will not intentionally do it 
to ourselves, or just go ahead and say 
we do not need any jobs in this coun- 
try. If we have to give away jobs be- 
cause of a bad deal we have negotiat- 
ed, that is one thing. But we do not 
have to do this, Mr. President. If we do 
this, we do it because we pass this 
amendment, because we on our own 
volition, because we want to, because 
we do not have to do it. We can save 
that industry and save those jobs, and 
I hope we will turn down this amend- 
ment. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EVANS. Mr. President, I yield 
such time as the Senator from New 
Jersey requires. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog- 
nized. 

Mr. BRADLEY. Mr. President, I 
thank the distinguished Senator from 
Washington for yielding and for offer- 
ing this amendment. It is an important 
amendment. 

This is a question that is fundamen- 
tally about energy security and eco- 
nomic security. Energy security stems 
really from a diversity of sources, 
called nuclear energy, oil, gas, electric- 
ity and secure suppliers of all of those 
sources. Energy security is a matter of 
insurance, such as having large stock- 
piles to make up the difference if 
there is an interruption in the supply. 

Economic security is a matter of 
trying to establish policy that pro- 
duces noninflationary, balanced 
growth over time. In the current inter- 
national economic climate, that means 


March 30, 1988 


reducing the deficits, avoiding a lurch 
toward protectionism, and keeping 
capital flows moving around the world. 
In particular, economic security im- 
plies keeping capital flows coming into 
the United States at a time when we 
have such a sizable budget deficit. 

Finally, economic security means 
moving aggressively to open up world 
trade and expand world trade. 

Mr. President, with those two crite- 
ria, economic security and energy se- 
curity, let us look at the underlying 
amendment in this bill. 

This amendment would essentially 
put a tariff on imported uranium. 
Now, I know it is called surcharge in 
the text and it varies once a utility in- 
creases their imports above 37 percent. 
The surcharge goes higher after utili- 
ty imports rise above 50 percent. But 
in fact, this surcharge is a tariff. As 
the distinguished Senator from Wash- 
ington stated, there is a cost to any 
tariff. 

What is the cost of this particular 
tariff? Well, the Department of 
Energy estimates that the cost of this 
tariff will be to consumers of this 
country about $1 billion annually. It 
protects the jobs of 2,000 miners. So 
for a cost of $1 billion annually, we are 
protecting the jobs of 2,000 miners. 
That amounts to about $500,000 per 
year per miner. It amounts to, over 
the 12-year period of this amendment, 
about $6 million per miner per job. 

Mr. President, I really question if 
that is the wisest course for a number 
of reasons. We have heard the argu- 
ment made that this is a national secu- 
rity question, that we have to protect 
2,000 miners, and a domestic uranium 
industry that is in danger. Well, let us 
try to think through how that argu- 
ment works. What are we concerned 
about? Well, obviously proponents of 
the national security argument would 
have to say, first, we are concerned 
about blackmail. For example, if we do 
not produce uranium in this country 
in sufficient quantities, country X or 
Y or Z will blackmail us, will interrupt 
their supply to us, and extract from us 
things that we do not want to concede 
to them absent the pressure of such 
uranium blackmail. 

Mr. President, that argument ig- 
nores a number of things. It ignores 
the size of the present stockpile for 
our military needs. As the Senator 
from Washington pointed out, our 
present stockpile will cover our needs 
for nuclear weapons and military ma- 
chinery, submarines, et cetera, past 
the year 2000. 

In addition, our commercial utilities, 
civilian reactors, have 4 to 5 years of 
stockpile set aside. With this size 
stockpile, how does that compare to 
another resource that we debated a lot 
in this body over the last decade, oil? 
The size of our present uranium stock- 
pile is the equivalent of having a 20- 
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billion barrel strategic pertroleum re- 
serve. 

So, Mr. President, the argument 
that somebody is going to blackmail us 
ignores the fact that we have such a 
sizable stockpile, and that would make 
it extremely difficult, if not impossi- 
ble, for blackmail to work. But then 
the question is, well, who is going to 
blackmail us? Is it Iran? Is it Libya? Is 
it insecure sources of oil in the Per- 
sian Gulf, a very volatile area of the 
world? Is that where our uranium 
comes from? And the answer, Mr. 
President, is no. Our uranium comes 
from Canada and from Australia, pri- 
marily. 

Is it likely that Canada and Austra- 
lia are going to blackmail us? 

Is it likely that they are not going to 
supply uranium to the United States? 
I would argue that it is inconceivable 
that they would blackmail us. Howev- 
er, if we adopt the underlying amend- 
ment that protects the domestic urani- 
um industry, and the Canadian indus- 
try starts to make longer term plans 
and enters into longer term contracts 
with other countries in the world that 
have needs, other emerging nuclear 
powers in the world—and who knows 
at this time who they might be—if 
that happens and we need a fallback 
position and we need uranium, where 
else can we get uranium if not from 
Canada and Australia, because they 
have locked themselves into longer 
term contracts elsewhere? Well, we 
could always go to Czechoslovakia; 
they are a supplier of uranium. Or, we 
could go to South Africa; they are a 
supplier of uranium. 

Mr. President, I would argue that 
the blackmail argument does not hold 
water. I would argue, further, that the 
danger of making ourselves, in a crisis, 
dependent not only on insecure 
sources but also potentially hostile 
sources in South Africa and Czecho- 
slovakia would be enormously short- 
sighted. 

Mr. President, this debate is really 
about the state of the U.S. uranium in- 
dustry. It is true that the U.S. urani- 
um industry has lost jobs. As the dis- 
tinguished Senator from New Mexcio 
said, in his State he has seen a dra- 
matic drop in the number of uranium 
miners. But is the problem of the U.S. 
uranium industry a problem of unfair 
competition? I would argue that it is 
not a problem of unfair competition. 

Why has there been this drop in ura- 
nium production? First, there has 
been a reduced demand for uranium 
due to plant cancellations, due to 
lower-than-expected growth, due to an 
industry being generally overbuilt. In 
other forums and at other times in 
this body, people either lamented or 
applauded that fact, and they pointed 
to high interest rates and the effect of 
the nuclear industry of high interest 
rates and onerous regulations. 
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So, one of the major reasons for the 
present problem in the uranium indus- 
try is the reduced demand for urani- 
um, due to plant cancellations and 
lower-than-expected growth. 

Then there is the other fact, undeni- 
ably, of low-grade domestic ore. Final- 
ly, there is the fact of the existence of 
these excess inventories accumulated 
by the U.S. military and civilian au- 
thorities. 

So, Mr. President, I would argue 
that the uranium industry does have 
problems, but the problem is not a 
matter of unfair competition but is re- 
lated to other things. 

The interesting point is that the 
U.S. uranium industry has already ad- 
justed to this current circumstance. 
Mine production has dropped from 39 
million tons per year in 1981 to about 
8.6 million tons in 1985. Production is 
about at that level today. 

The charge has been made by oppo- 
nents of the pending amendment that 
we will lose the domestic uranium in- 
dustry. But if you look at the projec- 
tions by the Edison Electric Institute 
or the Department of Energy, they say 
that through the year 2000, the do- 
mestic industry will continue to 
produce 8 million tons a year of urani- 


um. 

The fact is that the domestic indus- 
try is not going the way of the dino- 
saur. To the contrary. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. BRADLEY. I yield. 

Mr. JOHNSTON. On this question 
of unfair support for the Canadians, it 
is our position, as the Senator knows, 
that the Canadians have a pervasive 
system of support for the uranium in- 
dustry. 

My question is this: Is it not true 
that the Canadian provincial uranium 
company, Saskatchewan Mining De- 
velopment Corporation, has govern- 
ment guarantees to back its loans? 

While I am at it, let me ask two 
other questions of the same tenor. 

Is it not true that Eldorado nuclear 
was given part of the Canadian Feder- 
al uranium stockpile to satisfy obliga- 
tions of the Canadian Federal Govern- 
ment and that they have repeatedly 
extended loan guarantees? Is it not 
true that the Canadian Government 
has supported the high cost Ontario 
mines through creation of long-term, 
high-priced contracts with the Canadi- 
an nuclear utility? These are contracts 
that could be renegotiated or termi- 
nated, but they are maintained as a 
matter of Canadian Government 
policy. Indeed, if the government con- 
tract price would drop to the world 
market price, the Ontario mines would 
have been closed, just as United States 
mines would have been closed. 

My question is this: Is there, in what 
I have said, anything that the Senator 
disagrees with; and if so, what does he 
disagree with? 
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Mr. BRADLEY. I would not disagree 
with the facts the Senator has pre- 
sented. I would disagree with the in- 
terpretation of those facts. 

It is true that Eldorado Nuclear, in 
1981, received $300 million of Govern- 
ment uranium. The facts that the Sen- 
ator has stated about Saskatchewan 
are true. In 1970, Ontario Hydro ad- 
vanced $309 million to two Canadian 
uranium producers, repayable in cred- 
its against future deliveries. That is 
true. 

My response is that if the U.S. urani- 
um industry felt that these were subsi- 
dies that were unfair trade, they could 
have brought an action, but they 
never brought an action. 

Mr. JOHNSTON. The Senator did 
not talk about the Ontario mines, 
which continue to be supported by 
high-priced contracts with the Canadi- 
an nuclear utility industry. 

Mr. BRADLEY. I am not familiar 
with the specifics of the Ontario 
mines. What is the price of the con- 
tract? 

Mr. JOHNSTON. I do not have the 
price, but I understand that if they 
were lower than the world price, and it 
could be renegotiated at any time, 
those mines would go out of business, 
just as the U.S. mines have gone out 
of business. 

Mr. BRADLEY. Many of the same 
things are said about other sectors of 
our economy—if we did not subsidize 
certain sectors of our economy. 

I do not know the specifics of the 
Ontario mines case, but my guess is, as 
has been pointed out in this debate, 
that there have been Canadian utili- 
ties and Canadian companies that 
have entered into long-term contracts 
at prices that have been relatively 
high—$43. The price is now about $20. 
They locked themselves into those 
contracts. There have been some 
American utilities that have done the 
same thing. 

I do not dispute the Senator's facts. 
But if this was viewed as unfair in 
terms of subsidies that should be disal- 
lowed because they provide unfair 
competition, the case could have been 
brought under existing trade law. 

Mr. JOHNSTON. They used 16lv, 
which is the American law, which they 
did bring, and it was successful and 
was upheld by the courts. 

If the Senator were advising them, 
would he not advise them to take a 
route which he knew was going to be 
successful through the courts, rather 
than go a route that takes the coop- 
eration of the administration, when 
the administration said they are not 
going to cooperate? 

Mr. BRADLEY. If the Senator is 
asking my personal opinion, my per- 
sonal opinion is that there is too much 
trade law clogging the courts of this 
country; that the only way an interna- 
tional trade system works is if re- 
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course depends on the existing mecha- 
1 to address grievances and prob- 
ems. 

When you try to short circuit these 
mechanisms by going through a na- 
tional court system, you accentuate 
the problem. Obviously, the uranium 
industry did not feel that the use of 
existing mechanisms was the route 
they would like to take, for whatever 
reason. 

Testimony has been offered today as 
to how they perceive this administra- 
tion’s attitude toward uranium. The 
fact is that the record is clear as to 
what alternatives they have. They 
chose not to avail themselves of the 
traditional trade alternatives but, 
rather, decided to avail themselves of 
section 161v, which is in and of itself 
an interesting section of the law. 

Mr. McCLURE. Mr. President, will 
the Senator yield on that point? 

Mr. BRADLEY. There is no petition 
required under 161v either. That is 
they decided to take it to court. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. BRADLEY. Sure. I am in the 
middle of my very important presenta- 
tion but I will be glad to yield for a 
question. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I am a little puzzled by this argu- 
ment that has been going on here for 
three different speakers who have in- 
dicated that somehow if the uranium 
industry were really serious about pro- 
tecting themselves they would have 
gone through one of these sections 
under the trade agreements. Assume 
that they did that. They chose to file 
under one of the sections. They might 
after a period of time get some relief 
of their situation, is that correct, if 
they were right? 

Mr. BRADLEY. That is correct. 

As the Senator pointed out, under 
section 201 under this administration 
there have been 15 cases brought. Six 
cases found injury and in four reme- 
dies were granted. 

Mr. McCLURE. So there is a 25-per- 
cent chance of getting some relief 
then. 

Mr. BRADLEY. You can never ex- 
trapolate from particular cases. 

Mr. McCLURE. Fifteen new cases. 
So they have a 25-percent chance of 
getting some relief. We do not know 
the extent of that. 

Mr. BRADLEY. I caution the Sena- 
tor about extrapolating from particu- 
lar cases to generic percentages, but I 
understand the argument, yes. 

Mr. McCLURE. There are 15 people 
who tried to get relief and four that 
did. 

Mr. BRADLEY. That is correct, 
under section 201, which does not 
assert unfair trading practices. 

Mr. McCLURE. I understand. 
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Mr. BRADLEY. The subsidies argu- 
mep would be unfair trading prac- 
tices. 

Mr. McCLURE. Under unfair trad- 
ing practices, then, they could get a 
countervailing duty and they might 
get some marginal relief if they are 
successful in that. 

Mr. BRADLEY. That is correct. 
Maybe it would not be as marginal as 
you indicate. 

Mr. McCLURE. Under section 161v 
if they are successful in a finding they 
are a nonviable industry that bans im- 
ports, period, is that correct? 

Mr. BRADLEY. I do not know if it 
bans imports; 16lv is supposed to 
ensure the viability of a domestic ura- 
nium industry, and the question there 
is what production is viable. Is it 17 
million, 8 million tons per year—how 
many Canadian imports? 

Mr. McCLURE. So the Senator is 
giving them the alternative of seeking 
under the Trade Act to pursue one or 
two or both of the remedies under the 
Trade Act to get some relief if they 
are successful but under section 161v, 
which according to the Senator they 
should not rely on, they get total 
relief, and it is an absolute for the last 
3 years there has been a finding that 
the uranium industry is nonviable and 
therefore, they are entitled to total 
relief. If the Senator were there, which 
way would he go, looking for partial 
relief under two different circum- 
stances, or total relief under one writ- 
ten for him? 

Mr. BRADLEY. I would be so confi- 
dent in having 161v that I would never 
come to the Congress with the amend- 
ment the Senator has offered to this 
bill. I would say that I can get my full 
relief under 161v; I am not going to 
ask the Congress to pass a piece of 
protectionist legislation because there 
is a law on the books that would allow 
me to get that kind of relief. The Sen- 
or asked me. That is what I would 

0. 

Mr. McCLURE, But the Senator 
would certainly not look for the relief 
under the trade bill, and that is what 
he is suggesting they should have 
done. 
ae BRADLEY. I am suggesting 

at. 

Mr. McCLURE. The Senator is not 
suggesting that they should not have 
done anything. He is suggesting 161v is 
the appropriate remedy for them, and 
I agree. 

Mr. BRADLEY. I am suggesting 
that if the industry had availed itself 
only of 161v and not sought a blanket 
protection, which is embodied in this 
amendment, the underlying amend- 
ment would not have been necessary. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. BRADLEY. Sure, 

Mr. McCLURE. That is very serious 
because as a matter of fact, if we did 
not offer anything here with respect 
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to 161v and the Senator did not offer 
anything here under 16lv, they would 
have it. What we are suggesting is that 
blanket cutoff is something that is 
going to run into a collision with the 
free trade agreement with Canada and 
going to run into a collision with the 
trade bill, and we are trying to find a 
modest answer to that confrontation. 

The Senator is suggesting, “Oh, no, I 
do not want to change 161v,” when ac- 
tually his motive is to do away with 
161v. 

Mr. BRADLEY. My point is that the 
industry has not proved subsidies. The 
industry has not proved subsidies. 

Mr. JOHNSTON. Will the Senator 
yield for 1 minute? 

Mr. BRADLEY. That is the point 
here. 

Mr. JOHNSTON. The Senator is ad- 
vising the nuclear mining industry to 
shoot from midcourt instead of 
making a slam dunk. 

Mr. BRADLEY. No. I am saying 
they ought to seek advice from higher 
paid counsel than the Senator can 
offer as to what would be the better 
remedy, whether it is 161v or the trade 
laws or a piece of protectionist legisla- 
tion that we now have before us. That 
should be the choice of the interested 
parties in the uranium industry. 

Mr. McCLURE. Mr. President, will 
the Senator yield further? 

Mr. BRADLEY. I will make the 
point again the industry has not 
proved subsidies. 

Mr. McCLURE. Would the Senator 
agree that the current law is 161v? 

Mr. BRADLEY. Unless this amend- 
ment passes. If this amendment passes 
you repeal 161v. 

Mr. McCLURE. All right. Is the un- 
derlying amendment more protection- 
ist than 161v? 

MR. BRADLEY. It is a matter of 
degree here. Before I answer the ques- 
tion let us keep in mind the atmos- 
phere in which 161v was enacted. Does 
the Senator know when it was en- 
acted? In 1954. It was a different world 
in 1954. There were no jet planes. 
There were no colored television sets. 
There were no computers. There was 
no interstate highway system. 

Mr. McCLURE. Senator BRADLEY 
was not in the Senate. 

Mr. BRADLEY. And we asked the 
Canadians to build a uranium indus- 
try. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. BRADLEY. Certainly. 

Mr. McCLURE. He has described the 
underlying amendment as a piece of 
protectionist legislation. 

Mr. BRADLEY. That is true. 

Mr. McCLURE. Is it more protec- 
tionist or less protectionist than the 
existing law? 

Mr. BRADLEY. I find it an unneces- 
sary extension of existing law; 161v ap- 
plies to uranium imports for enrich- 
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ment. This would apply across the 
board to all uranium imports. There- 
fore, I would argue that it even could 
be said to extend it. 

Mr. McCLURE. All right. I under- 
stand the Senator’s argument. Let us 
just do not say that what we have is 
protectionist legislation without refer- 
ring to the existing law which he also 
described as protectionist. 

The second point is the Senator said 
they have not proven injury. Under 
section 161v they do not have to prove 
injury, do they? 

Mr. BRADLEY. Absolutely not. 

Mr. McCLURE. Why should they? 
Why is the burden on them? Suddenly 
they have not proven something they 
do not have to prove under the law. 

Mr. BRADLEY. Then they should 
not be here asking for surcharges 
added onto imports that come into 
this country. 

Mr. McCLURE. But under current 
law they do not have to provide any 
evidence of injury, they can get relief 
if there is a finding that they are not 
viable. 

Mr. BRADLEY. They can get relief. 
Whether it is the relief the Senator 
has designed in this bill is another 
question. 

Mr. EVANS. Mr. President, will the 
Senator yield? 

Mr. BRADLEY. I yield. 

Mr. EVANS. He is not yielding for a 
question but just to suggest since 
there is extensive use of time by our 
opponents in the questions and an- 
swers, will they now use some of their 
time and not our time? 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a question on our 
time? It will take 1 minute. 

Mr. BRADLEY. Yes. 

Mr. DOMENICI. I would like the 
Senator to clarify one thing. 

Might I say to my friend from New 
Jersey with reference to when this law 
was passed, I believe he is in error, and 
I would just suggest to him that it was 
not passed in 1954; it was passed in 
1964 when we began to privatize the 
industry. It was not passed as part of 
the original Atomic Energy Act. I do 
not know if the Senator would agree 
with that. But I believe that is an ac- 
curate assessment of where the non- 
viability clause came from. 

Mr. BRADLEY. If the Senator will 
state that without any doubt, I would 
be pleased to modify my comments 
and say when it was passed there were 
colored TV sets. 

Mr. DOMENICI. If I could ask the 
Senator a question with reference to 
the Senator’s amendment, he is talk- 
ing about 161v, the provision of the 
1965 act. Is it not true that his amend- 
ment, which will provide for a study, 
it, too, wipes out the 1964 provision of 
the law that would require that Amer- 
ica maintain a viable uranium indus- 
try? 
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Mr. BRADLEY. The Senator is cor- 
rect. 

Mr. DOMENICI. Is it not possible—I 
would just ask the Senator this be- 
cause while I will have some time 
shortly, I do not want to take time 
away from the Senator. The Senator is 
suggesting the mining companies of 
the United States are in here seeking 
protection, this 12-year transition that 
they are asking for, and you are sug- 
gesting that they are seeking more 
than they might have under 161v. Is it 
not possible that, having been beaten 
around the head by this administra- 
tion, who did not even inquire as to 
how Canada subsidized its industry, is 
it not possible that they have agreed 
to compromise and be more realistic in 
light of the Canadian Free Trade 
Agreement with this 12-year phase- 
out? You cannot perceive that they 
are being accommodating to what 
might otherwise be a 100-percent pro- 
hibition and that some might have 
talked to them about a transition? Is 
that not a possibility as to why some 
of us are on the floor in behalf of a 12- 
year transition? 

Mr. BRADLEY. I would say to my 
friend from New Mexico, I cannot say 
why you are on the floor arguing this 
case. I can only say what I see is a 
variable tariff that is applied to the 
import of foreign uranium. I look at 
that and say that looks like that is a 
violation of GATT and a violation of 
international agreements as a part of 
the trade system, and the industry 
chose not to avail itself of the normal 
route to provide subsidies, the result 
of which a remedy could possibly be 
some kind of variable tariff or quota. 

Mr. DOMENICI. Let me say to my 
friend, if he will permit me, as a 
matter of fact, the case for the 100 
percent banning is in the Supreme 
Court. They are going to rule on it 
shortly. And yet many of us who want 
a viable uranium industry have talked 
to that industry about the fact that 
that might not be a very good long- 
term policy for this country. We think 
they are going to win. Nonetheless, we 
said, “Should we not accommodate to 
a transition which would be reasona- 
ble?” And that is what we have done 
here. . 

So I hope that we do not leave the 
impression that we are trying to give 
them more protection. What we are 
really trying to do is protect an invest- 
ment, provide a transition. The Cana- 
dians have had all kinds of opportuni- 
ty to build their industry while we did 
not care and so we are here to be ac- 
commodating with a realistic 12-year 
transition. 

I will, in the near future, explain 
why I do not think it has any of the 
onerous cost implications that have 
been stated here. I think it is a very 
modest approach to maintaining an in- 
dustry when Canada has maintained 
theirs with all kinds of gimmickry 
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which we would never have approved 
under our trade laws, especially with 
this administration which was not the 
least bit interested. 

Mr. BRADLEY. I thank the Senator 
for his comments. As the Senator 
knows, I have a great regard for not 
only his defense of the uranium indus- 
try but his overall ability and good 
will. I appreciate his comments and I 
look forward to his explanation of 
why the cost figures the distinguished 
Senator from Washington and I have 
used might not be applicable. 

Indeed, our source for this is the De- 
partment of Energy. And I would 
make reference to a letter that was 
written by the Department of Energy 
outlining the various costs and ask 
unanimous consent that the letter and 
response be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

DEPARTMENT OF ENERGY, 
Washington, DC, March 25, 1988. 
Hon. GORDON J. HUMPHREY, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR HUMPHREY: This transmits 
our answers to the questions posed in your 
March 7, 1988, letter to Secretary Herring- 
ton regarding the Department’s uranium 
enrichment program and legislation report- 
ed by the Committee on Energy and Natu- 
ral Resources that addresses the uranium 
mining and enrichment industries in this 
country. 

Please let me know if we can provide your 
further information. 


Sincerely, 
THEODORE J. GARRISH, 
Assistant Secretary 
Jor Nuclear Energy. 


Enclosures: As stated. 


QUESTIONS FROM SENATORS PROXMIRE AND 
HUMPHREY 


Question 8: What is DOE’s position with 
regard to the imposition of charges imposed 
on foreign uranium included in Title I of S. 
1846? 

Answer: The Administration is opposed to 
imposing penalties on the use of foreign 
uranium in domestic facilities. If import re- 
strictions such as those contained in Title I 
of S. 1946 are included in legislation, the 
Administration would veto such legislation. 

Question 9: What effect on prices and pro- 
duction does DOE project from an import 
fee such as that proposed in Title I of S. 
1846? 

Answer: The Energy Information Admin- 
istration (EIA) has done a preliminary anal- 
ysis regarding the impact of imposing 
charges on foreign uranium as provided for 
in Title I of S. 1846. 

For current market conditions, the EIA 
projects domestic prices of uranium (in 1987 
dollars) to be about $25 per pound of urani- 
um concentrate (U308) in the early 1990's, 
increasing to over $30 per pound by the late 
1990's. 

Enactment of Title I of S. 1846 would 
likely increase the cost of uranium concen- 
trate by $5 to $10 per pound in the early 
1990's and over $10 per pound in the late 
1990's. This represents added annual costs 
of between $2 and $4 million to cover the 
costs of higher-priced uranium used to fuel 
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each reactor. In addition, the fee that a util- 
ity pays to purchase foreign uranium could 
add another $6 million to the cost of annu- 
ally refueling a reactor. Therefore, we can 
roughly estimate that the enactment of 
Title I of S. 1846 could cost a utility an aver- 
age of $10 million more per reactor each 
year if it decides to use fuel that contains 
foreign uranium. With over 100 reactors 
now in commercial operation, enacting Title 
I provisions can represent a $1 billion in- 
crease in the annual cost of or providing nu- 
clear generated electricity. These costs 
would have to be passed on to consumers in 
the form of higher rates. 

EIA forecasts domestic uranium produc- 
tion to range from 10 to 20 million pounds 
per year throughout the 1990's. Enactment 
of S. 1846 could increase total domestic ura- 
nium production about 20 percent during 
this 10-year period. 

Mr. BRADLEY. Mr. President, to 
return to the line of the argument 
that I was making prior to the ques- 
tions, this is a matter of energy securi- 
ty and economic security. This is a 
tariff that would increase cost dra- 
matically to consumers. 

The national security argument is 
fundamentally based on the fear that 
we would be blackmailed. It is highly 
unlikely we could be blackmailed given 
the size stockpile we have. The mili- 
tary stockpile would go beyond the 
year 2000 and a 4- to 5-year civilian 
stockpile. It is extremely unlikely, 
almost inconceivable, that Canada and 
Australia would choose to blackmail 
the United States. 

The option is, of course, encouraging 

by this bill Canada and Australia to 
supply other countries, not the least 
of which might be Japan, thereby sup- 
plying Japan with low-cost energy 
while we have our industries paying 
higher costs for nuclear power. The 
result is we become less competitive 
internationally. We do not help our 
trade deficit, but to the contrary. That 
is one thing that this provision opens 
up. 
Another is if we ever have a short- 
fall and we do need some supplies and 
they are locked in, Australia and 
Canada, to supplying other countries, 
we then fall back to such secure sup- 
pliers as Czechoslovakia and South 
Africa, which I would argue is the op- 
posite of everything we have learned 
about energy security since the oil em- 
bargo of 1974. 

So, Mr. President, I would argue also 
that the U.S. uranium industry has 
had problems, but they are not the 
result of unfair competition. They are 
the result of reduced demand, low- 
grade domestic ore and the excessive 
inventories that exist. 

I would argue further that the U.S. 
uranium industry is not going to disap- 
pear. The Edison Electric Institute 
and DOE project 8 to 10 million tons 
annually in production given the price 
projections for the next decade. So it 
is going to remain a viable industry. I 
should say it is going to remain an in- 
dustry that produces 8 to 10 million 
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tons and the result of that is not going 
to be for the industry to go the way of 
the dinosaur. 

Mr. President, there are many other 
arguments to be made, but I think 
that I will conclude this phase by 
simply making one other argument. 

This bill is composed of three parts. 
The first part of this bill deals with 
the issue that we are debating now. 
The second title of this bill deals with 
providing mining companies with the 
ability and the means to clean up ura- 
nium mine wastes. The third part of 
this bill provides absolution, essential- 
ly. It forgives electric utilities from re- 
paying $3 to $9 billion in debt for en- 
richment services. 

So there are three quite different 
constituencies here. Title III has a cer- 
tain constituency of those Senators 
who have in their States or are served 
in their region by utilities which have 
incurred sizable costs for enrichment 
services and now want the benefit of 
this forgiveness, essentially. Title II 
are those Senators who want ura- 
nium mine waste cleanup. Title I, the 
tariff. 

Now, that brings me to a response 
from DOE on the question: 

What is DOE's position with regard to the 
imposition of the charges imposed on for- 
eign uranium included in title I of S. 1846? 

The answer: 

The administration is opposed to imposing 
penalties on use of foreign uranium in do- 
mestic facilities. If import restrictions such 
as those contained in title I of S. 1846 are 
included in legislation, the administration 
would veto such legislation. 

So, Mr. President, if there is a Sena- 
tor out there who is from a State that 
is interested in getting forgiveness for 
the debt incurred in enrichment serv- 
ices or a Senator who is concerned 
about uranium mine waste cleanup, 
the surest way not to get any of that is 
to insist on title I being in this bill, be- 
cause the administration is then going 
to veto it. 

Mr. President, I would argue that 
the amendment of the Senator from 
Washington is an extremely important 
amendment. It is one that will save 
consumers dollars, it is one that will 
enhance our emergency security, and 
it is one that deserves the support of 
the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I 
yield 10 minutes to the Senator from 
New Mexico. 

Mr. DOMENICI. Mr. President, first 
let me indicate that some numbers 
have been bandied about around here 
about what these amendments may 
cost. I think somebody has used $20 a 
pound as the potential increase. 

You know, this whole discussion is 
taking place in kind of an atmosphere 
that suggests that this amendment, 
which has the full support of the utili- 
ty companies in this country, you un- 


March 30, 1988 


derstand, they are in favor of it—this 
discussion is as if they would permit 
us, with their support, to offer an 
amendment that would, over the next 
12 years, dramatically increase the 
price of uranium. That is just an im- 
possibility. 

If you read the amendment, there is 
a cap on the price and it is $8. That 
means that at its worst it is $8. We es- 
timate it will be between $2 and $5. 
And if that is the case let me make 
sure everybody understands. At its 
worst it is about $2 a year divided into 
12 months of utility bills. You do the 
arithmetic. Somebody said it is about 
the equivalent of a Coke a month— 
you know, a “Let’s have a Coke”? It is 
about that. We are asking that we do 
that in order to permit the uranium 
industry of the United States to have 
a chance to survive. 

Mr. BRADLEY. Will the Senator 
yield on that point? 

Mr. DOMENICI. Let me go for a few 
minutes since we have only a few and 
then I will be pleased to answer when 
my 10 minutes are up. Perhaps I will 
have to do it on your time. 

Mr. President, let me make a couple 
of other quick points. This amend- 
ment provides for a 4-week study in an 
area that has been studied to death 
and at the same time very casually 
wipes out the only protection that the 
uranium industry has which this ad- 
ministration has absolutely refused to 
assume exists. It wipes out a section 
that says we are going to have a viable 
industry, substitutes a 4-week study 
that will literally do nothing. 

Mr. President and fellow Senators, 
we sit around here and watch the 
country of Canada take her natural re- 
sources, build up a parade of subsidies 
and incentives so that they are power- 
ful and strong, and then at a point in 
time we come along and say: They are 
capable of delivering plenty of urani- 
um. We do not need an American in- 
dustry. And some come here and say it 
is a matter of 2,100 jobs. 

Let me tell you what it is a matter 
of. It is a matter of energy security; of 
recouping some investments. Let me 
cite one. There is a $400-million invest- 
ment in a uranium mine waiting to be 
opened that has 30 percent of the 
United States of America’s energy re- 
serves. And they are not able to open 
that mine and begin to perfect that re- 
serve because of the unfair practices 
of Canada. And our country sits here 
through its administrative bureaucra- 
cy and says: We really do not need 
this. We are going to rely on Canada. 

All we want is an opportunity to see 
if some of those investments will just 
have a slight chance of coming into 
fruition before we welcome full compe- 
tition with a subsidized Canadian in- 
dustry. 

Mr. President, we have been so fool- 
ish for the last 5 years in sitting by 
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and watching them while we have a 
law on our books that has been ig- 
nored that said: Try to keep American 
industry alive. Now we come before 
the U.S. Senate with a rare opportuni- 
ty with the full support of the utility 
companies, the mining companies, 
those who work in the industry, to put 
the entire industry back on its feet 
with enrichment, cleaning up the mill 
tailings, and giving this industry 12 
years to survive. 

Mr. President and fellow Senators, 
sitting over there at the U.S. Supreme 
Court is a case that is the absolute es- 
sence of the lunacy of the U.S. Depart- 
ment of Defense. They sat by and did 
nothing while the court said you have 
to do something. They had no remedy 
other than to ban imports of uranium, 
the Federal courts of America. The 
Supreme Court is going to, in my 
humble opinion, say that is right. We 
sit here trying to make a compromise 
that is realistic and reasonable and we 
get an amendment that not only says 
wipe out the underlying law, moot the 
Supreme Court case, all under the 
guise that it is a little innocuous 
amendment that says: Let us study 
and report with 6 weeks to do the 
work on the uranium industry that 
has been absolutely shredded because 
the American Government refused to 
follow a law that has been on the 
books of this country for decades. 

Mr. President, I am not so foolish, in 
response to my good friend from New 
Jersey, to think that this entire urani- 
um industry is going to come back to 
life. But, frankly, I believe in the in- 
terest of security and diversity that 
they ought to be given a few years for 
a transition proposal which will permit 
the Canadians to continue to gain a 
larger share of our market than they 
have today but we will, indeed, be able 
to prove our competitiveness by the 
turn of the century. 

The Canadian Government has had 
the cutest and most subtle approach 
to preserving their industry and our 
National Government was not even 
aware of it when we started telling 
them something was amiss. We would 
have no problems if we had their 
power laws. Their power protection 
laws say that powerplants in their 
country must have 30-year contracts 
with Canadian industries in advance of 
opening up. They sign on the dotted 
line and that is the underpinning of 
the uranium industry which we are 
now saying is competitive so we do not 
need our own. Well, we would not need 
theirs if we would have been consider- 
ate of a national law that says urani- 
um mining is important; it is in our na- 
tional security interest. We did not 
care. No one around did and now we 
have a compromise that will work and 
we are being told again the Canadians 
will not sit still for it. 

Well, I tell you, Mr. President, if our 
Trade Ambassador, when he negotiat- 
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ed that treaty with the Canadians, 
would have said we have a law on the 
books that we are supposed to enforce, 
we would have gotten a Canadian Free 
Trade Agreement with a 10- or 12-year 
transition rule like they did for many 
other industries. But they never cared 
about the law so they ignored it. 

Just listen to an answer they gave 
me. 

“Did you discuss the case in court 
when you negotiated with the Canadi- 
ans?” 

“We never discuss court 
cases when we are engaged in trade ne- 
gotiations.“ 

“Oh,” said I, “You do not? Well, why 
did you repeal section 161v in your 
trade agreement? That is the court 
case. Not only do you not discuss the 
case on the one hand, on the other 
hand you wipe it out.” 

So it seems to me we have a very 
rare opportunity, with no undue 
burden on the consumers, to give the 
industry in this country a chance to 
survive in our own national security 
interests. 

My last remarks are that the Cana- 
dians are much, much smarter than 
we give them credit for. Within the 
last 4 weeks they have merged two of 
their companies—and I misstated it 
yesterday, I will state it correctly. The 
merger of those two companies con- 
trols 50 percent of the spot market in 
the world. And your contracts with 
them are frequently tied to the spot 
market. 

Are we not being foolish? To not 
provide the competition of American 
industry that might come into exist- 
ence and compete while they are sit- 
ting up there conniving and planning 
to raise the price of uranium because 
of the spot market which dictates the 
price? And they have just formed, 
through a new merger of public com- 
panies, a way to make sure they are 
going to control those spot prices? 

Mr. President, there is no doubt that 
all our mines are not competitive and 
we will not put them all back into op- 
eration. But neither is there any doubt 
that the Canadians, through subsidies, 
government-controlled uranium mines, 
have built a fortress which we are 
never going to compete with and the 
time will come when we need our own 
uranium and then they will not sell it 
to us for security purposes. And I 
might even predict here today the ab- 
solutely ironic situation. 

When that time comes, guess what 
we will be doing in the Energy Com- 
mittee? We will be giving the Federal 
Government authority to buy up some 
mines and mine uranium in the inter- 
est of our Federal Government. That 
is what we will be doing. I yield the 
floor. 

The PRESIDING OFFICER. The 
time of the Senator from New Mexico 
has expired. 
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Mr. JOHNSTON. I ask unanimous 
consent that the unanimous-consent 
agreement relating to this bill be 
amended by striking the Metzenbaum 
amendment relating to the NRC li- 
censing of the Ohio Perry Nuclear 
Plant. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. JOHNSTON. Mr. President, a 
dozen Senators have a very important 
engagement off the Hill, and I am will- 
W oi back the remainder—— 

. McCLURE. C A 
Wor, an I have 2 min 

Mr. JOHNSTON. Is the Senator 
from Washington willing to yield back 
the remainder of his time? 

Mr. EVANS. I think the Senator 
from New Jersey needs a couple min- 
utes, and I can close the argument. I 
do not know how much time remains. 

The PRESIDING OFFICER. The 
Senator from Louisiana controls 33 
minutes and the Senator from Wash- 
ington controls 15% minutes. 

Mr. JOHNSTON. I yield to the Sen- 
ator from Idaho such time as he 
needs. 

Mr, McCLURE. Mr. President, I un- 
derstand the time constraints the Sen- 
ator from Louisiana is wrestling with. 
I will not take the time to make all the 
remarks I was going to make. 

Section 112 of the amendment states 
that “there is a possibility” that nation- 
al security interest of the United States 
is being impaired by current levels of 
imports. * * *” I find the choice of the 
word “possibility” objectionable and to- 
tally misrepresentative of the facts 
that: 

First, recognizing uranium’s impor- 
tance to national security, Congress 
enacted section 161v of the Atomic 
Energy Act to protect the domestic 
uranium industry by restricting DOE's 
enrichment of foreign uraniun to the 
extent necessary to maintain a viable 
domestic uranium industry. Such re- 
strictions were in force from 1966 until 
1984. The directive is still in the act, 
and should remain there unless re- 
placed by an adequate substitute that 
protects this industry. An investiga- 
tion by the Secretary of Commerce, as 
proposed in this amendment, is cer- 
tainly not an adequate substitute for 
161v. 

Second, further recognizing the criti- 
cal importance of this industry, Con- 
gress enacted section 170B of the 
Atomic Energy Act, which requires 
DOE to conduct an annual study to 
determine the viability of the domestic 
uranium industry. The last three re- 
ports have determined the industry to 
be nonviable. But in response to this 
determination—as provided also in sec- 
tion 170B—the U.S. Trade Representa- 
tive has refused to initiate any action 
to reverse the trend. Since the admin- 
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istration has never exhibited the kind 
of responsiveness we intended under 
section 170B, I fail to see how it would 
perform any more satisfactorily under 
the Bradley-Evans amendment. 

All along, we have recognized the na- 
tional security significance of our ura- 
nium industry in the General Agree- 
ment on Tariffs and Trade [GATT]. 
Under article XXI of GATT, uranium 
is exempted from GATT protests. 

Nothing in this Agreement shall be con- 
strued * * * (b) to prevent any contracting 
party from taking any action which it con- 
siders necessary for the protection of its es- 
sential security interests (i) relating to fis- 
sionable materials or the materials from 
which they were derived; * * *.” 

How can the Secretary of Commerce 
report by May 1, 1988, as proposed in 
this amendment, when: 

First, this legislation has yet to go 
through the House and to conference, 
let alone be signed into law, and 

Second, the magnitude of the study, 
and the significance of its results, de- 
serves far more than a 1-month brush- 
stroke effort. It requires perhaps a 1- 
year effort, and meanwhile, we should 
not forfeit the protections under 16lv 
that have been in force for the last 24 
years. 

According to DOE, military invento- 
ries will be drawn down enough to re- 
quire additional uranium purchases by 
the early to mid-1990’s. Thus, we do 
not have the luxury of letting our ura- 
nium industry collapse at the very 
time when new military requirements 
will be arising. Canada will not supply 
uranium for our military require- 
ments. 

Mr. President, I just want to remind 
people that there was an experience 
before that ought to cause us to have 
a little bit of concern about future 
supply. That experience was that, as a 
matter of fact, an international cartel 
was formed. In the 1970’s, we discov- 
ered that Canada, France, and Austra- 
lia had formed a cartel, and it took 
vigorous action on our part to break 
that cartel in the face of the statutes 
that were then on the books and that 
are still on the books. 

I also remind us that there is a na- 
tional security consideration with re- 
spect to the uranium industry in this 
country, the mining, the enrichment 
industries which are vital to our secu- 
rity. I know the Senator from Wash- 
ington has from time to time indicated 
that we do not need to worry about 
that; we ought to look for economic ef- 
ficiency. 

Let us look at, first, the costs. Again, 
I want to underscore that a correct 
computation of additional costs would 
be about 16 cents a month to the con- 
sumer. I suspect that most consumers 
in this country are willing to pay 16 
cents a month to enhance the security 
of this country. 

And finally, if indeed all we look for 
is the cheapest source and never bend 
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that rule in order to enhance national 
security, I say to my friend from 
Washington, let us close down Bremer- 
ton Shipyard and get all of our ship 
construction and repair done in South 
Korea. It is cheaper. 

I do not support that, and I do not 
think he supports that because we do 
have some national security require- 
ments for which we pay a price in the 
maintenance of industries that are es- 
sential to the security of this country. 
One such industry is the uranium en- 
richment and uranium mining indus- 
tries in this country. 

Let us not put outselves back into 
the position that a cartel can control 
the world. That indeed that cartel, 
members of it, will not supply our 
needs for defense needs. Some mem- 
bers of the former cartel have said 
that recently. That is still their policy. 

It would be extremely foolish for us, 
indeed, to expose ourselves to that 
kind of weak position. 

I thank the Senator for yielding. I 
hope that the Senator from Louisiana 
will make a motion to table the Evans- 
Bradley amendment. I hope that if 
that motion is made, our colleagues 
will come in and overwhelmingly and 
resoundingly vote affirmatively on 
that motion to table so we can then 
pass the underlying amendment which 
does move away from the rigid protec- 
tionism that the Senator from New 
Jersey has quite correctly resisted over 
the years. 

Mr. President, investments made by 
the Canadian national and Provincial 
governments in support of the Canadi- 
an uranium industry exceed $2 billion. 

Significant deposits of high-grade, 
lower cost uranium were developed in 
the Province of Saskatchewan in the 
early 1980's. Virtually all this produc- 
tion is controlled by the Federal or 
Provincial governments. The premier 
mine is the Key Lake deposit which 
produces 12 million pounds of U,, 
per year, about 15 percent of world 
demand. About $750 million was in- 
vested to develop Key Lake, using 
government corporations and govern- 
ment guaranteed loans. When the 
government corporations have been 
unable to pay back the loans as sched- 
uled, the loans have been refinanced, 
the guarantees extended and addition- 
al capital invested to pay interest and 
fund cash shortfalls. 

The uranium deposits in the Prov- 
ince of Ontario are—unlike those at 
Key Lake—low-grade and high cost. 
Under free market conditions, the ura- 
nium mines in Ontario would have 
long since been targeted for closure. In 
order to maintain these operations, 
Ontario Hydro has maintained long- 
term contracts to buy Ontario urani- 
um at prices far in excess of spot 
market levels. It should be noted that 
because of these long-term supply con- 
tracts, United States producers are 
foreclosed from the Canadian market. 
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United States investors are also limit- 
ed by stringent restrictions on United 
States investment in Canadian urani- 
um resources. 

The pending merger of the two larg- 
est uranium companies in Canada in- 
creases the potential for future cartel 
behavior, similar to what occurred in 
the 1970’s. The resulting company will 
control 20 percent of the world supply, 
a substantially larger percentage of 
United States imports, and 50 percent 
of the world’s spot market. 

It should be clear from these exam- 
ples that the Canadian governments, 
both Federal and Provincial, are com- 
mitted to programs which, directly or 
indirectly, subsidize and support the 
Canadian uranium industry. Under 
the proposed trade agreement, it ap- 
pears that these longstanding pro- 
grams will continue. If Congress ap- 
proves the proposed agreement in its 
present form, it will in effect sanction 
the Canadian programs subsidies. 

Further distorting the marketplace 
are the provisions in the United 
States-Canada Free Trade Agreement 
that would surrender previously estab- 
lished rights of the United States to 
protect its uranium industry for na- 
tional security and/or energy needs. 

First, we would be surrendering our 
ability to restrict the enrichment of 
foreign uranium, under section 161v of 
the Atomic Energy Act, to the extent 
necessary to maintain a viable domes- 
tic uranium industry. 

Second, we would be surrendering 
our ability to impose trade restrictions 
for national security reasons under ar- 
ticle XXI of GATT. 

By surrendering these protections, 
we will in effect have no recourse in 
the event our national security or 
energy interests are threatened with 
respect to uranium. In negotiating this 
agreement with the Canadians, our ne- 
gotiators have sold the farm. I find 
this situation to be totally unaccept- 
able. 

Enactment of amendment No. 1465 
will send a clear message to the admin- 
istration that the Congress prefers a 
more balanced approach, with respect 
to uranium trade policies, than the 
FTA would achieve. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. I would like to make 
four points. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EVANS. I yield 2 minutes to the 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, this 
provision we are trying to eliminate 
protects 2,000 jobs at a cost of $1 bil- 
lion. That is $500,000 per job. That is 
the cost of this amendment. 

Second, the U.S. uranium industry is 
not going to disappear—the industry 
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will carry on at 8 to 10 million tons per 
year for the next decade and beyond. 

Third, the way that we are going to 
grow is we have to expand trade world- 
wide. 

The way you expand trade world- 
wide is you resist the kind of protec- 
tionist measures embodied in the un- 
derlying amendment. 

Finally, this is aimed at our closest 
trading partner. This is aimed at the 
country with whom we are about to 
embark on a historic direction of a 
free trade area. This is a knife in the 
back of Canada. And make no mistake 
about that, 

Mr, President, I urge us to adopt the 
amendment of the Senator from 
Washington and reject the underlying 
amendment. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Wash- 
ington. 

Mr. EVANS. Give me 2 minutes, and 
I will be ready to yield back time. 

The PRESIDING OFFICER. The 
Senator from Washington is recog- 
nized for 2 minutes. 

Mr. EVANS. Mr. President, the 
amendment we are voting on is simple. 
Even the proponents will not assert 
that we should keep 161V. It was de- 
signed for an infinite domestic urani- 
um industry. That time has long 
passed. The Senator from New Jersey 
has talked about the cost per job in 
this kind of protectionist measure. 
That cost per job will be borne by the 
consumer, and the opponents of this 
amendment cannot have it both ways. 
They say, on the one hand, that there 
is a limit and that limit is only a frac- 
tion of a mill, but there is a big differ- 
ence and a growing difference in the 
cost of domestic uranium and foreign 
uranium. If that differential is $10 a 
pound, and if that differential is larger 
than the fee penalty, a prudent utility 
will continue to purchase foreign ura- 
nium, and the whole intent of the op- 
ponents here is thwarted anyhow. 

It seems to me that the potential 
cost, however, is not really to the con- 
sumer. It is to the industries that do 
compete in this Nation international- 
ly. The inevitable kind of retaliation 
that comes with a measure like this 
will fall on our most competitive in- 
dustry. How are we ever going to get 
back to zero in terms of our trade defi- 
cit by protecting industries that are 
not competitive internationally and 
end up by crippling those which are 
our most competitive industries? 

Mr. President, I think this amend- 
ment ought to be adopted on behalf of 
the consumers and competitive indus- 
tries of this country, and we will not, 
under any circumstances, kill a domes- 
tic uranium industry. 

The PRESIDING OFFICER (Mr. 
Rerp). The Senator’s time is expired. 
The Senator from Louisiana is recog- 
nized. 
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Mr. JOHNSTON. Mr. President, I 
yield myself 30 seconds simply to say 
the Senator from New Jersey [Mr. 
BRADLEY] says this protects 2,000 jobs 
at a cost of $1 billion. Preposterous. 
There are 10 times as many jobs in- 
volved. There were 21,951 jobs here 
until the United States intentionally 
went on a policy of exporting the ura- 
nium mining industry to other coun- 
tries. That is what is involved, 21,000 
jobs, not 2,000. 

Second, we are told it is at a cost of 
$1 billion. The figures simply show 
that that is wrong by a factor of 10. 
The probable cost is about $100 mil- 
lion a year. 

Mr. President, let us keep American 
jobs at home, 21,000 of them. Let us 
reduce our balance of payments. This 
is consistent, the underlying amend- 
ment, with the Canadian Free Trade 
Agreement, and we can promote the 
American economy by defeating this 
amendment. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. MOYNIHAN. Mr. President, I 
rise in support of the second degree 
amendment offered by Senators Brap- 
LEY and Evans to the Johnston- 
McClure amendment that imposes a 
penalty or fee on those utilities using 
foreign uranium. Many United States 
utilities, including the New York State 
Power Authority, use low-cost foreign, 
especially Canadian, uranium. 

In New York alone, the proposed 
fees could raise the annual costs of 
uranium to the State Power Authority 
by as much as 25 percent. Governmen- 
tal authorities such as the Metropoli- 
tan Transit Authority, New York City, 
the New York City Housing Authority, 
other public entities and intensive in- 
dustrial users would be particularly af- 
fected by such price increases, which 
ultimately will be borne by these rate- 
payers. 

In addition to increased costs, the 
proposed fees certainly run counter to 
the spirit and perhaps the letter of the 
United States-Canada Free Trade 
Agreement. At a time when Congress is 
debating the free trade agreement, it 
would be highly injudicious to subject 
one of Canada’s principal exports to a 
blatantly protectionist fee. And if this 
action brings down the free trade 
agreement, the lost U.S. jobs and trade 
opportunities that result will far ex- 
ceed any potential benefit to the do- 
mestic uranium industry. 

This backdoor tariff may also en- 
courage other countries to enact subsi- 
dies and to turn away from freer trad- 
ing arrangements. For example, since 
the fee is imposed on all foreign urani- 
um, even if free of subsidy, it creates 
an incentive for those countries not 
using subsidies to do so in order to 
offset the fee. This fee could also vio- 
late U.S. obligations under the GATT 
and cost us our right to retaliate 
against foreign uranium subsidies. 
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Imposition of these fees will also ad- 
versely impact our energy security. If 
we cut off Canada’s access to the Unit- 
ed States market, Canada, will find 
other long-term customers who will 
benefit from their inexpensive, high- 
grade ore while insecure suppliers like 
South Africa and Czechoslovakia will 
become our fallbacks. 

Mr. President, the proposed fee is 
not good energy policy; it is not good 
national security policy; it is not good 
trade policy; and it is not good con- 
sumer policy. I urge my colleagues to 
support the Bradley/Evans amend- 
ment, and I ask that the attached edi- 
torial on this issue from the March 14, 
1988, New York Times be inserted in 
the Recorp at this point. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorp, as follows: 


[From the New York Times, Mar. 14, 1988] 
Wuy Protect URANIUM? 


The American uranium industry has a big 
problem. Sales are far below figures project- 
ed in the 1970’s because nuclear power de- 
velopment has stalled. What’s more, a grow- 
ing share of future demand is likely to be 
filled by lower-cost Canadian and Australian 
producers. 

Now Senator Pete Domenici, Republican 
of New Mexico, center of U.S. uranium pro- 
duction, has come up with a “solution.” In 
the name of national security, he is asking 
congress to limit uranium imports to three- 
eighths of the national market. 

Ordinarily, even legislators skeptical of 
the benefits of free trade might be expected 
to balk at so flimsy a pretext. But the do- 
mestic industry has cleverly co-opted likely 
opponents by packaging the quota measure 
with an otherwise cherished bill. The only 
interest with a strong stake in its defeat is 
the one with the least clout: the public in- 
terest. 

The uranium boom ended with the one- 
two-three punch of Three Mile Island, 
Chernobyl and $15 oil. A glut of inventory 
and stiff competition from foreign produc- 
ers have forced the domestic uranium 
mining industry to reduce output by almost 
70 percent since 1980. 

The economic dislocation has been 
modest; the mines employ only a few thou- 
sand workers. Huge inventories of uranium 
are maintained for the military. And since 
ore can always be recovered from moth- 
balled domestic mines, an OPEC-like for- 
eign, cartel could never control supply and 
dictate prices. There is no case for protect- 
ing this industry in the national interest. 

Senator Domenici, however, has managed 
to link the import restrictions to a bill creat- 
ing a separate Government corporation to 
manufacture uranium fuel for utilities. 

The Reagan Administration favors this 
measure because it would remove the en- 
richment program from the incompetent 
hands of the Energy Department. The Ten- 
nessee Valley Authority favors the bill be- 
cause it guarantees a $1.3 billion payment 
for superfluous electricity generation capac- 
ity purchased from the T.V.A. And the utili- 
ty industry favors the bill because it for- 
gives the uranium program’s $8 billion debt 
to the Treasury—$8 billion that might have 
come from higher charges for processing 
fuel in the future. 
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In parliamentary maneuverings designed 
to speed consideration by the full Senate, 
the Energy Committee took the import 
quota out of the larger industry bailout. 
The quota will be offered as an amendment 
to the main bill. That will give senators 
committed to the new Government corpora- 
tion one last chance for a separate vote 
against blatant protectionism—and for the 
public interest. 

Mr. LEVIN. Mr. President, I will 
vote to table the amendment offered 
by Senators Evans and BRADLEY be- 
cause if that amendment were passed 
it would eliminate a major portion of 
the carefully crafted compromise that 
this legislation represents. Eliminating 
this portion of the package would dis- 
rupt the compromise and make it 
highly unlikely that this important 
bill could be approved by the Senate. 
The bill contains provisions which will 
lead to the more efficient and more 
competitive production of enriched 
uranium, and provisions which will 
assist in the effort to clean up the 
debris from uranium mining oper- 
ations. 

Approving the Evans-Bradley 
amendment would also make it impos- 
sible for us to maintain the commit- 
ment that we have previously enacted 
into law to maintain a viable domestic 
uranium industry. Since 1984, and the 
Secretary of Energy has found that 
the domestic uranium industry is not 
viable, yet nothing was done in re- 
sponse to this finding. In light of this 
lack of action, and in order to follow 
through on our commitment to main- 
tain a viable domestic uranium indus- 
try, this package as reported out of 
committee is the most reasonable 
course of action to pursue. 

Therefore, in order to maintain the 
integrity of this important legislation 
and ensure its passage, I will vote to 
table the amendment offered by Sena- 
tors Evans and BRADLEY, and for final 
passage of S. 2097. 

The PRESIDING OFFICER. Does 
the Senator from Washington yield 
back the remainder of his time? 

Mr. EVANS. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, I 
move to table the Evans-Bradley 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second. There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question occurs on agreeing to the 
motion to table the Evans-Bradley 
amendment. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], the Senator from Massachu- 
setts [Mr. KENNEDY], the Senator from 


CONGRESSIONAL RECORD—SENATE 


Ohio [Mr. METZENBAUM], and the Sen- 
ator from Illinois [Mr. Stor! are nec- 
essarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Ohio 
(Mr. METZENBAUM] would vote “nay.” 

Mr. SIMPSON. I announce that the 
Senator from Nebraska [Mr. KARNES], 
the Senator from Arizona [Mr. 
McCarn], and the Senator from South 
Carolina [Mr. THURMOND] are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. McCain] would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 47, 
nays 45, as follows: 


LRollcall Vote No. 80 Leg.) 


YEAS—47 
Armstrong Ford Melcher 
Baucus Fowler Murkowski 
Bingaman Garn Nickles 
Boren Hatch Pressler 
Breaux Hecht Reid 
Burdick Heflin Sasser 
Byrd Heinz Shelby 
Cochran Helms Simpson 
Conrad Hollings Stennis 
D'Amato Inouye Stevens 
Daschle Johnston Symms 
DeConcini Kassebaum Trible 
Dixon Levin Wallop 
Dole Matsunaga Warner 
Domenici McClure Wirth 
Exon McConnell 

NAYS—45 
Adams Graham Packwood 
Bentsen Gramm Pell 
Bond Grassley Proxmire 
Boschwitz Harkin Pryor 
Bradley Hatfield Quayle 
Bumpers Humphrey Riegle 
Chafee Kasten Rockefeller 
Chiles Kerry Roth 
Cohen Lautenberg Rudman 
Cranston Leahy Sanford 
Danforth Lugar Sarbanes 
Dodd Mikulski Specter 
Durenberger Mitchell Stafford 
Evans Moynihan Weicker 
Glenn Nunn Wilson 

NOT VOTING—8 

Biden Kennedy Simon 
Gore McCain Thurmond 
Karnes Metzenbaum 


So, the motion to lay on the table 
the amendment (No. 1914) was agreed 


to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. FORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I 
was in attendance at the swearing in 
ceremony at the White House for the 
new Secretary of the Navy, Mr. Wil- 
liam Ball III, a native of South Caroli- 
na, and was unable to be at the vote 
on the Evans-Bradley amendment. 
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AMENDMENT NO. 1465, AS MODIFIED 

The PRESIDING OFFICER. The 
question recurs on agreeing to the 
amendment of the Senator from Lou- 
isiana [Mr. JOHNSTON]. 

The amendment (No. 1465), as modi- 
fied, was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment as modified, was 
agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. Mr. President, the do- 
mestic nuclear utilities have invested 
more than $200 billion in the 120 ura- 
nium fueled powerplants that will 
soon provide 20 percent of our Na- 
tion’s electricity. These reactors alone 
will use more than 2 billion pounds of 
uranium in their lifetime. Unless con- 
ditions change immediately, the 
United States will become almost fully 
dependent on imported uranium for 
supplying these needs. 

In addition, the single most impor- 
tant strategic defense system for the 
free world continues to be the U.S. 
fleet of uranium fueled submarines on 
continuous global patrol. These sub- 
marines and our surface fleet must 
have sufficient uranium to assure an 
uninterrupted supply. Likewise other 
national defense needs must be as- 
sured. 

Uranium is a highly political miner- 
al. This is due to the concern about 
nonproliferation and other nuclear 
weapons issues. These concerns over- 
whelm the importance of uranium as a 
fuel for electricity. It follows that the 
world of international uranium trade 
is, and always will be, dominated by 
political issues and Government poli- 
cies—not by uranium producers and 
traders. “Free trade” in uranium is 
only a theory. In the real world, gov- 
ernments set uranium policies. 

For example, Canada holds a care- 
fully considered uranium policy. 
Canada supplies its own uranium 
needs first, 100 percent under required 
30-year agreements. It limits foreign 
investment in Canadian uranium dis- 
coveries. The Government finances de- 
velopment, approves export contracts, 
maintains the right to review prices 
annually, and requires upgrading of 
Us prior to export. Canada sells ura- 
nium only to countries that subscribe 
to its nonproliferation principles and 
is studying plans for enrichment. The 
Canadian Government as do other 
uranium producing nations, clearly 
consider their uranium industry im- 
portant. 

In the United States we are blessed 
with plentiful uranium resources, a ca- 
pable and experienced uranium pro- 
duction industry and the largest urani- 
um market in the world. We should 
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have as the Atomic Energy Act man- 
dates a “viable domestic industry.” 

A viable domestic uranium industry 
will: 

First, enhance the long-term com- 
petitiveness of U.S. enrichment; 

Second, strengthen the U.S. pres- 
ence and influence in international nu- 
clear trade, nuclear technology, and 
nonproliferation policies; and 

Third, provide a secure, home-based 
supply for the strategic uranium re- 
quirements of the United States. 

This can be accomplished by the 
adoption of amendment 1465 and the 
passage of S. 2097 at fully acceptable 
costs while still accommodating a level 
of uranium imports equal to or greater 
than the amount of uranium imported 
by any other country in the world. 

With prompt action to allow resump- 
tion of uranium production the bil- 
lions of dollars that have been invest- 
ed in exploration, mining facilities, 
valuable reserves, technology and ca- 
reers can be saved. 

I strongly believe that preserving 
this investment will be to the long- 
term economic advantage of the U.S. 
utilities and consumers of nuclear 
energy, and to the strategic advantage 
of the United States. 

AMENDMENT NO. 193 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that a colloquy 
between Senator METZENBAUM, myself, 
and Senator McCture, with reference 
to the Metzenbaum amendment of 
yesterday be placed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. It is my understanding 
that the Senator from Louisiana, Senator 
JOHNSTON, was prepared to accept this 
amendment yesterday. 

Mr. Jounston. That is correct. I under- 
stand the Senator from Ohio’s concerns 
about protecting the electricity ratepayers 
in Ohio. 

Mr. METZENBAUM. I thank the Senator 
from Louisiana for his coopertion. However, 
the Senator from Idaho was concerned 
about the precedent which might be set by 
this amendment, and he agreed to check 
with the NRC as to whether it has ever ap- 
proved any license amendment similar to 
that being sought by Ohio Edison. Could I 
inquire of my colleague from Idaho as to 
what he has learned from the NRC? 

Mr. McCuure. The NRC staff has assured 
me that to the best of its knowledge, there 
have been no such applications previously 
approved by the Commission. The NRC also 
says that an initial staff decision, based on 
comments filed, may be issued within 3-4 
months. At that time, the aggrieved party 
may request a hearing, which the NRC 
would allow. I continue to have concerns 
about the precedent posed by your amend- 
ment, and believe that we should allow the 
normal adjudicatory process to proceed. 

Mr. METZENBAUM. In light of that informa- 
tion from the NRC, and the concerns of the 
minority, I am willing to not offer my 
amendment at this time. I might point out, 
however, that this body has often inter- 
vened in pending adjudicatory matters. In 
fact, the uranium enrichment legislation as 
reported would have affected pending litiga- 
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tion between the Department of Energy and 
the TVA. 

It is unfair to require the ratepayers who 
are currently served with lower cost electric- 
ity to pay for the mistakes of Perry’s 
owners. Therefore, should the Commission 
approve the license amendment, I am pre- 
pared to seek a legislative remedy which will 
protect the Ohio ratepayers. 

I thank the managers of the bill for their 
cooperation. 

Mr. BINGAMAN. Mr. President, I 
rise today in support of S. 2097 and 
Senate amendment 1465. The legisla- 
tion represents a hard-fought compro- 
mise between the Nation’s nuclear 
utilities and uranium producers. If 
passed by the Senate, the bill will revi- 
talize domestic uranium producers 
who have suffered greatly from detri- 
mental Department of Energy [DOE] 
policies and subsidized Canadian pro- 
duction, eliminate a potential health 
hazard in the form of uranium mill 
tailings produced for Government con- 
tracts, and restructure the Nation’s 
enrichment enterprise to hopefully 
make it operate more efficiently. 

FAIR TRADE 

This legislation is needed to restore 
a fair market for our Nation’s uranium 
producers. The industry collapsed in 
1980. Almost 25 years ago, with the 
passage of 161v of the Atomic Energy 
Act, Congress concluded that a viable 
domestic uranium industry was impor- 
tant to the security interest of this 
country. Today, uranium continues to 
play a critical role in meeting both na- 
tional defense requirements and the 
needs of our nuclear power industry. 
Domestic uranium producers have 
worked diligently for many years to 
have DOE comply with national policy 
requiring the Department to take ef- 
fective action to maintain the viability 
of the industry. DOE has refused to 
take such action, even in the face of 
its own declarations of the past 3 years 
that the industry was not viable. 

CANADIAN TRADE 

There have been many questions 
raised by opponents of this legislation 
regarding its relationship to the Cana- 
dian Free Trade Agreement. The pro- 
posed trade agreement with Canada 
would replace a national policy requir- 
ing the preservation of a viable domes- 
tic industry. It would repeal with re- 
spect to Canada the statutory require- 
ment that restrictions be imposed on 
the enrichment of foreign uranium 
without providing any period of ad- 
justment for the domestic industry or 
any alternative program to preserve a 
viable industry. The proposed agree- 
ment retains restrictions on United 
States investment in Canadian urani- 
um and on sales of uranium in 
Canada while allowing Canadian own- 
ership, financing, and subsidization of 
the industry. In its present form, the 
proposed agreement will place our ura- 
nium supply and industry in jeopardy. 

Because this legislation substitutes 
for the repeal of 161v in the free trade 
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agreement, I believe is consistent with 
that agreement. It allows our domestic 
uranium industry to recover from mis- 
guided DOE policies sufficiently to 
compete with subsidized Canadian 
uranium production before protections 
are removed. Similar treatment is 
given other industries affected by the 
trade agreement. 

Foreign governments have long rec- 
ognized the importance of uranium 
and are deeply involved in uranium 
policy. There exists in Canada our 
largest foreign supplier, a pervasive 
system of government ownership, fi- 
nancing, and subsidization of its urani- 
um industry. Favorable action on this 
bill and amendment only restores the 
element of fairness demanded by Con- 
gress in the passage of the Atomic 
Energy Act and ignored by the admin- 
istration. 

ECONOMIC IMPORTANCE TO NEW MEXICO 

While it is clear that the uranium in- 
dustry is important to both our energy 
independence and national security, 
the industry is more depressed than 
any other time in its 30-year history. 
It is probably the most economically 
depressed of any of our country’s ex- 
tractive industries. The statistics tell 
the story. The domestic industry is 
facing approximately 90 percent un- 
employment and production is down 
to about one-third of peak levels and 
U.S. needs. In New Mexico, all licensed 
uranium mills with the exception of 
one have been placed on standby 
status and some will not reopen. Only 
one mine is currently in operation. 
The industry in New Mexico is virtual- 
ly dead. We must find a way to resur- 
rect the industry; this legislation is a 
step in the right direction. 

VIABILITY 

Amendment 1465 is critical to the 
rest of the legislation. The amend- 
ment would encourage reliance on do- 
mestic sources of uranium in order to 
restore and maintain the viability of 
the U.S. uranium industry as required 
by the Atomic Energy Act. The 
amendment would accomplish this by 
imposing a sliding scale of changes for 
the use of uranium not mined and 
milled in the United States through 
the year 2000. However, no charge 
would be imposed on the first 37.5 per- 
cent of foreign uranium used by utili- 
ties. The amendment also requires 
that Federal agencies purchase only 
domestic uranium in the future and 
limits the use of Government uranium 
stockpiles to specified governmental 
purposes. The system of charges for 
the use of foreign uranium would take 
the place of existing law. 

MILL TAILINGS 

There is one particular provision of 
S. 2097 which is very important to 
New Mexico. The provision would es- 
tablish a system for financing the rec- 
lamation of mill tailings at active mill 
sites. The Uranium Mill Tailings Radi- 
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ation Control Act of 1978 provided 
funding and authority to the U.S. De- 
partment of Energy [DOE] to dispose 
of radioactive tailings at inactive ura- 
nium mill sites. Remedial action at 
two inactive sites will be carried out 
under that 1978 law. However, the re- 
sponsibility for disposal of tailings at 
active mill sites remained on the 
owner or operator of the site. The 
cleanup would be financed by the Fed- 
eral Government, utilities, and owners 
or licensees of the sites. This divides 
the reclamation costs among those 
who benefited from uranium produced 
at the sites. 

Currently there are five active or li- 
censed uranium mill sites in New 
Mexico. The provision in this legisla- 
tion means these sites will be cleared 
up properly. This action is long over- 
due and clearly justified. 

CONCLUSION 

S. 2097 and Senate amendment 1465 
are important because they would pre- 
serve and revitalize our domestic ura- 
nium industry. I urge my colleagues to 
support their passage. 

SEC. 1505 (a) (1) 

Mr. SASSER. Mr. President, I would 
like to clarify, if I may, one point con- 
cerning S. 2097 with the floor manag- 
er, the Senator from Louisiana, I am 
concerned about the interpretation of 
section 1505(a)(1). I want to clarify 
that merely because the facilities, 
real estate, improvements and equip- 
ment related to the Oak Ridge K-25 
plant in Oak Ridge, TN” are not being 
transferred to the new enrichment 
corporation, but are being retained in 
the ownership of the Department of 
Energy, that this in no way prejudices 
Oak Ridge in its competition for the 
AVLIS [atomic vapor isotope separa- 
tion] technology, when and if it be- 
comes available. 

Mr. JOHNSTON. That is correct. 
Nothing in S. 2097 in any way preju- 
dices Oak Ridge in its efforts to secure 
the AVLIS technology, when and if it 
is deployed. 

Mr. McCONNELL. Mr. President, S. 
2097, the Uranium Revitalization, 
Tailings Reclamation and Enrichment 
Act, is a realization of the importance 
of domestic uranium production and 
enrichment to our national security 
and energy requirements. Bogged 
down by Government imposed costs 
and restrictions, our once held world 
monopoly in enrichment has now been 
eroded to the degree that the very ex- 
istence of a domestic enrichment en- 
terprise has been threatened. 

Has our market share eroded be- 
cause of losses in productivity? No. 
When the Department was debating 
the closure of one of our three gaseous 
diffusion plants, in 1985, Secretary 
Herrington told me that the Paducah 
Gaseous Diffusion Plant was “an effi- 
cient operation which passed DOE's 
review with flying colors.” In fact, Mr. 
President, if you look at the record, 
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the “factory costs” for enriching ura- 
nium at our plants in Paducah and 
Portsmouth are well below our com- 
petitors’ prices. Then why are our 
plants operating at minimal capacity? 
Why are our prices 30 percent to 40 
percent above the world market? Be- 
cause the Government still runs these 
facilities as if we still held a world mo- 
nopoly in enrichment. And because 
the Government has imposed an artifi- 
cial cost on these operations. 

By establishing the U.S. Enrichment 
Corporation, our enrichment plants 
will be able to be run like a business, 
not a bureaucracy. Be establishing a 
realistic amount for the Government’s 
“unrecovered costs”, pricing will not 
have to be artificially raised. The 
irony of those who insist that the Gov- 
ernment must recoup from $3 to $9 
billion in ‘“‘unrecovered costs“, is that, 
by doing so, we will be slaying the 
goose which lays the golden eggs. We 
can never hope to increase our market 
share and make a profit by pricing 
ourselves out of the marketplace. Not 
only would we not recover previous 
costs, we would be relegating our en- 
richment plants to last place finish, 
and possible closure. 

Not only has the debt issue ham- 
pered our ability to regain our foot- 
hold in the international enrichment 
market, but section 161v of the Atomic 
Energy Act has done so, as well. Sec- 
tion 16lv charges the Department of 
Energy with the responsibility of en- 
suring a “viable domestic mining in- 
dustry.” To the extent necessary to 
assure a viable domestic uranium in- 
dustry, DOE is prohibited from en- 
riching foreign uranium for domestic 
use. The domestic mining industry is 
not viable, yet DOE has refused to en- 
force this provision. While refusing to 
enrich foreign uranium would benefit 
uranium miners given a U.S. monopoly 
in enrichment, the fact is that we do 
not hold a monopoly anymore. En- 
forcement of this provision would only 
encourage domestic utilities to seek 
enrichment overseas, thereby harming 
both the domestic mining and enrich- 
ment enterprises. 

The legislation before us repeals sec- 
tion 161v while at the same time en- 
sures a viable domestic mining indus- 
try. Foreign uranium is allowed for do- 
mestic consumption up to 37.5 percent. 
Beyond that point, a sliding scale of 
fees are imposed. All existing con- 
tracts are grandfathered and the pro- 
vision sunsets in the year 2000. 

This title of the bill should ensure 
the viability of the domestic mining 
industry and prevent certain harm to 
our enrichment enterprises from possi- 
ble court enforcement of section 161v. 

Mr. President, S. 2097 is a good bill, 
a very good bill. Should this bill ulti- 
mately become law, and I hope it will, 
the U.S. enrichment enterprise will 
become the lowest-cost world producer 
of enrichment services. We will be able 
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to recapture a large portion of the for- 
eign business we had lost previously. 
The bill will not only address our na- 
tional security and energy needs, but 
should also have a positive impact on 
our balance of trade. 

This legislation is very complex, and 
I commend the able and hard work of 
my colleague from Kentucky, Senator 
Forp, in drafting the legislation and 
moving it to passage. Once again, he 
has shown his leadership skills on 
behalf of the people of Kentucky, and 
I am pleased to join in supporting this 
crucial piece of legislation. 

UNRECOVERED DEBT IN THE U.S. URANIUM 
ENRICHMENT ENTERPRISE 

Mr. DOMENICI. The critics of the 
Energy Committee bill’s treatment of 
unrecovered costs differ with the com- 
mittee in how they do their account- 
ing. This sounds like a trivial point but 
the consequences are serious. The in- 
appropriate approach suggested by 
the Office of Management and Pudget 
[OMB] and the General Accounting 
Office [GAO] will cost electric utility 
ratepayers a fortune. 

The point of the following discussion 
is to demonstrate that the system of 
accounting which has been proposed 
by the OMB and the GAO were in 
effect previously proposed and reject- 
ed by the Congress. The OMB is not 
only proposing to change the account- 
ing system once again but, they are 
asking that electric utilities be charge 
retroactively even though the rules 
laid down by the Congress have pro- 
hibited that to this day. 

Some history as to how the electric 
utilities came to be customers of the 
Federal Government and just what 
uranium enrichment is will be of some 
help in understanding the differences 
in “accounting.” 

Before uranium can be used in a nu- 
clear reactor or placed in a nuclear 
weapon the form—called an isotope— 
of uranium that holds the energy that 
makes uranium such a unique element 
must be increased in its concentration. 
The Federal Government constructed 
three major facilities as part of its nu- 
clear weapons program to concentrate 
this energy rich form of uranium. 
These are the uranium enrichment 
plants which are the subject of the 
debate. 

Up until 1964 the only one who 
could own nuclear materials was the 
Federal Government. In that year a 
law was enacted which permitted pri- 
vate ownership of nuclear materials 
and allowed private individuals to 
have their uranium enriched at the 
Government facilities. This enrich- 
ment was to be done for a fee. The 
Atomic Energy Commission was given 
the responsibility to set the fee for 
uranium enrichment using a set of cri- 
teria which the Congress was to review 
whenever these criteria were changed. 
The Congress gave the AEC the guid- 
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ance that fees should “be on a basis 
which will provide reasonable compen- 
sation to the Government’’—section 
161v. of the Atomic Energy Act as 
amended in 1966. 

The significant point of departure 
for the two accounting systems is how 
the utilities should be charged for the 
existing enrichment plants once they 
started to use their services. The 
Energy Committee position is that the 
fee properly included a component for 
depreciation for the enrichment facili- 
ties. The Energy Committee did find 
that some funds had been appropri- 
ated by the Congress which had not 
been repaid through the fees charged. 
Including interest this comes to $364 
million. 

The OMB and GAO claim that the 
electric utilities should have been 
charged the full value of the facilities 
at the time they began to buy services. 
They further claim that because they 
were not charged this amount, an in- 
terest charge should also be assessed, 
thus the unrecovered debt” of over $8 
billion. 

The CRS has said either approach is 
valid. The question before the Senate 
is which was intended when the Con- 
gress authorized commercial utilities 
to first use the Federal facilities for 
uranium enrichment. 

The following legislative history 
demonstrates the OMB position was 
never the intent of Congress and has 
been specifically rejected once before. 
Furthermore, the GAO has previously 
supported this contention even though 
their present position might be viewed 
as a reversal of that position. 

In 1970 the AEC sent a proposed 
modification to the Congress for the 
criteria used in setting fees for urani- 
um enrichment. The new basis for 
pricing was: 

In recognition of the commercial nature 
of the primary market to be served, and of 
the fact that the existing facilities were con- 
structed primarily for non-commercial mar- 
kets, AEC’s charge for enriching services 
will be established at the level estimated to 
be equivalent to the charge for separative 
work performed in new uranium enrichment 
facilities designed, constructed, and operat- 
ed primarily to meet commercial markets, 
using debt-equity ratios, rates of return on 
investment, and appropriate allowances for 
Federal corporate income taxes, State and 
local taxes and insurance deemed by the 
Commission to be appropriate for a private 
industrial enriching enterprise. (June 11, 
1970 proposed amendment to the existing 
criteria) 

The Joint Atomic Energy Committee 
of the Congress reviewed the proposed 
change and found that treating the al- 
ready existing facilities as if they were 
new and built only for the commercial 
users was “contrary to law because 
they are clearly inconsistent with the 
intent of the Congress (as it related to 
the 1964 amendments).” (House 
Report No. 91-1470) The GAO con- 
curred. (July 17, 1970 report to the 
JAEC) 
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The committee believed that the 
proposed criteria might result in the 
Government recovering more than the 
full cost of the enrichment service. 
Therefore the committee reported an 
amendment to section 161v, intended 
to “affirm with greater clarity the in- 
tention of the Congress as correctly 
discerned by the GAO in its July 17, 
1970 report.” “Under the clarified ver- 
sion of subsection 161v, the committee 
intends that the criteria in effect since 
1966 will continue to be in effect * * *” 

It is worth noting that even today 
the defense needs for the uranium en- 
richment complex are great. Approxi- 
mately $900 million would have to be 
appropriated each year if the facilities 
were run solely for defense purposes. 
Today, because the electric utilities 
share much of the fixed costs of these 
facilities the cost for uranium enrich- 
ment for defense purposes is only $200 
million. 

Mr. HUMPHREY. Mr. President, for 
the past 30 years, the Federal Govern- 
ment has enriched uranium for the 
Government’s own use as well as for 
use in the nuclear reactors of the Na- 
tion’s commercial electric utilities. 

Under section 161(v) of the Atomic 
Energy Act of 1954, DOE is required 
to recover all costs incurred by the En- 
richment Program over a reasonable 
period of time. This decision was made 
to ensure that the taxpayers would 
not end up subsidizing the commercial 
nuclear industry for the cost of its 
fuel. Nearly everyone admits that 
DOE has not fully recovered all the 
costs associated with the program over 
the years. What people disagree over 
is how much is owed. 

Mr. President, the General Account- 
ing Office—the Government agency 
charged with keeping track of such 
things—has estimated that, over the 
years, the Department of Energy has 
failed to recover $8.8 billion from its 
customers. GAO presented those esti- 
mates in an October 1987 report which 
was prepared at the request of Senator 
PROXMIRE and me. A copy of that 
report was sent to all Senators. 

The Office of Management and 
Budget has concurred with the 
method GAO used to calculate the 
level of unrecovered Government cost. 
In early 1987, the Director of the 
Office of Management and Budget, 
James C. Miller III, submitted re- 
sponses to the House Subcommittee 
on Energy Conservation and Power 
stating: 

The administration decided to adopt the 
GAO methodology for calculating the total 
unrecovered government investment * * * 
this source was selected because it: (1) con- 
sistently has recorded the Government's 
costs and revenues each year, as reviewed by 
GAO; (2) avoids the complications of the 
numerous adjustments which occur when 
historical budget data is used; and (3) con- 
sistently has been used as the gauge for 
meeting the cost recovery requirement of 
the law which includes the initial Govern- 
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ment investment in uranium enrichment 
starting in 1969. 

Although the General Accounting 
Office says $8.8 billion constitutes the 
unrecovered costs, and the Office of 
Management and Budget has agreed 
with GAO's methodology, the bill re- 
ported out of the Energy Committee 
established this level at just $364 mil- 
lion. Thus, under the original provi- 
sions of S. 2097, there was little incen- 
tive and certainly no requirement to 
recover a vast share of the Govern- 
ment’s investment in the Uranium en- 
richment Program. 

Mr. President, I believe that amend- 
ment 1910, adopted during yesterday’s 
consideration of S. 2097, improves sig- 
nificantly the Energy Committee’s bill 
on the issue of unrecovered Govern- 
ment costs. Under this amendment, 
over $3 billion worth of capital invest- 
ment as well as $364 million in debt 
will be included in establishing the 
Government’s financial interest in the 
Enrichment Corporation. This is an 
important change. 

The amendment eliminates the need 
for Federal appropriations to the new 
Enrichment Corporation and provides 
for repayment of the new corpora- 
tion’s dividends to the Treasury. 
These dividends will be paid on stock 
issued by the Corporation to the Sec- 
retary of the Treasury. The value of 
the Corporation’s stock, well over $3 
billion, represents a substantial por- 
tion of the Government’s investment 
in the Enrichment Program. 

If successfully implemented, this 
capital structure will provide for the 
recovery of the Government’s invest- 
ment in the Uranium Enrichment Pro- 
gram. In a colloquy yesterday, the 
chairman of the Energy Committee, 
Senator JOHNSTON, assured me that 
the intent of this amendment is to 
maximize payment of dividends to the 
Treasury. The greater the return to 
the Treasury through dividends, the 
greater the Government’s return on 
its original investment. 

It is Congress’ responsibility to 
ensure that the Corporation follows 
the letter and the spirit of this law 
and makes good the taxpayers’ invest- 
ment in the uranium enrichment en- 
terprise. I am pleased that Senator 
JOHNSTON agreed to include a provi- 
sion requiring that the Corporation 
report to Congress explaining how its 
dividends are spent. If a future Con- 
gress determines that the Corporation 
is milking the taxpayers’ returns off 
the top, then Congress will have an 
obligation to direct the Corporation to 
pay dividends to the Treasury. To do 
otherwise, would be to disserve the in- 
terests of the stockholders who, in this 
case, are the American taxpayers. 

Mr. President, I believe that the cap- 
ital structure of the Corporation could 
be improved further to ensure that 
the Government’s investment will be 
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repaid. I hope that, as this bill pro- 
ceeds, further modifications are con- 
sidered. Issues such as the nature of 
the management structure and the 
type of stock issued by the Corpora- 
tion will have a great impact on its 
success. 

I hope that as part of the general in- 
junction to maximize profits, the Cor- 
poration will examine a longstanding 
problem hindering the profitability of 
the enterprise—the long term, inflexi- 
ble contracts for the uranium enrich- 
ment services. Shorter term, more 
flexible agreements would likely allow 
the Corporation to function more ef- 
fectively. The fixed price ceiling con- 
tained in current contracts prohibits 
the enrichment enterprise from maxi- 
mizing profits. 

Mr. President, there are several ob- 
jectionable provisions contained in S. 
2097. Title II directs that $300 million 
of Federal funds be used in the clean- 
up of mill tailings sites when there are 
clearly identifiable parties to pay for 
the cleanups. Under current law, the 
mill operators are responsible for 
cleaning up these sites. I agree with 
the Department of Energy’s assess- 
ment that 

It is not appropriate for the Federal Gov- 
ernment to contribute to a fund for the 
cleanup of active mill tailings sites. 

In addition, the imposition of 
charges on the use of foreign uranium 
contained in the Johnston-Domenici 
amendment runs counter to America’s 
efforts to avoid protectionism and to 
promote free trade. According to Clay- 
ton Yeutter, U.S. Trade Representa- 
tive, this amendment is ill advised. 
Furthermore, the administration has 
said it would veto a bill containing 
such penalties on the use of foreign 
uranium. 

Mr. President, I hope that Senators 
take the time to examine all the provi- 
sions contained in S. 2097. The effects 
of this bill are far reaching. Taken as 
a whole, I believe S. 2097 needs more 
work. 

Mr. JOHNSTON. Mr. President, am 
I not correct that, under the unani- 
mous-consent agreement, we are now 
ready to go to third reading? 

The PRESIDING OFFICER. The 
bill is open to futher amendment. If 
there be no further amendment to be 
proposed, in accordance with the order 
previously entered, the question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. JOHNSTON. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
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question the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from North Dakota [Mr. 
Burpick], the Senator from Illinois 
[Mr. Drxon], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from Ohio [Mr. METZENBUAM] 
and the Senator from Illinois (Mr. 
Simon], are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN], is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from North 
Dakota [Mr. Burpick] and the Sena- 
tor from Ohio [(Mr. METZENBAUM] 
would each vote “yea.” 

Mr. SIMPSON. I announce that the 
Senator from Iowa. [Mr. GRASSLEY], 
the Senator from Pennsylvania [Mr. 
HEINZ] and the Senator from Nebras- 
ka [Mr. Karnes] are necessarily 
absent. 

I futher announce that, if present 
and voting, the Senator from Iowa 
(Mr. GRASSLEY] would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 62, 
nays 28, as follows: 


[Rollcall Vote No. 81 Leg.] 


YEAS—62 
Armstrong Glenn Pressler 
Baucus Harkin Pryor 
Bentsen Hatch Quayle 
Bingaman Hecht Rudman 
Bond Heflin Sanford 
Boren Helms Sarbanes 
Breaux Hollings Sasser 
Bumpers Inouye Shelby 
Chiles Johnston Simpson 
Cochran Kassebaum Specter 
Conrad Kasten Stennis 
Cranston Levin Stevens 
D'Amato Lugar Symms 
Daschle McCain Thurmond 
DeConcini McClure Trible 
Dole McConnell Wallop 
Domenici Melcher Warner 
Exon Mikulski Weicker 
Ford Murkowski Wilson 
Fowler Nickles Wirth 
Garn Nunn 

NAYS—28 
Adams Graham Packwood 
Boschwitz Gramm Pell 
Bradley Hatfield Proxmire 
Byrd Humphrey Reid 
Chafee Kerry Riegle 
Cohen Lautenberg Rockefeller 
Danforth Leahy Roth 
Dodd Matsunaga Stafford 
Durenberger Mitchell 
Evans Moynihan 

NOT VOTING—10 

Biden Grassley Metzenbaum 
Burdick Heinz Simon 
Dixon Karnes 
Gore Kennedy 


So the bill (S. 2097), as amended, 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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That this Act may be cited as the “Uranium 
Revitalization, Tailings Reclamation and 
Enrichment Act of 1987“. 


FINDINGS AND PURPOSE 


Sec. 2. (a) Frnpincs.—The Congress finds 
for purposes of titles I and II of this Act 
that— 

(1) the United States uranium industry 
has long been recognized as vital to United 
States energy independence and as essential 
to United States national security, but has 
suffered a drastic economic setback, includ- 
ing a 90 per centum reduction in employ- 
ment, closure of almost all mills, more than 
a 75 per centum drop in production, closure 
of many mines, and a permanent loss of ura- 
nium reserves; 

(2) during the remainder of this century 
approximately 20 per centum of United 
States electricity is expected to be produced 
from uranium fueled powerplants owned by 
domestic electric utilities; 

(3) the United States has been the leading 
uranium producing nation and holds exten- 
sive proven reserves of natural uranium 
that offer the potential for secure sources 
of future supply; 

(4) a variety of economic factors, policies 
of foreign governments, foreign export prac- 
tices, new Federal regulatory requirements, 
and cancellation of nuclear powerplants 
have caused most United States producers 
to close or suspend operations over the past 
five years and have resulted in the domestic 
uranium industry being found “not viable” 
by the Secretary of Energy under provisions 
of the Atomic Energy Act of 1954, as amend- 
ed; 

(5) re-establishing a viable domestic urani- 
um industry is essential to— 

(A) preclude an undue threat from foreign 
supply disruptions that could hinder the 
Nation’s common defense and security, 

(B) assure an adequate long-term supply 
of domestic uranium for the Nation's nucle- 
ar power program to preclude an undue 
threat from foreign supply disruptions or 
price controls, and 

(C) aid in the Nation’s balance-of-trade 
payments through foreign sales; 

(6) the Uranium Mill Tailings Radiation 
Control Act of 1978 (42 U.S.C. 7901-7942): 

(A) was enacted to provide for the recla- 
mation and regulation of uranium mill tail- 
ings; and 

(B) did not provide for a comprehensive 
method of financing reclamation and reme- 
dial action at active uranium and thorium 
processing sites; 

(7) the owners or licensees of active urani- 
um mills, the States in which such active 
mills are located, the Federal Government, 
and owners or licensees of civilian nuclear 
power reactors have each benefited from 
uranium produced at the active sites, and it 
is equitable that they share in the costs of 
reclamation, decommissioning and other re- 
medial action at the active sites; and 

(8)(A) the creation of an assured system 
of financing will greatly facilitate and expe- 
dite reclamation and remedial actions at 
active uranium and thorium processing 
sites; and 

(B) financing should be shared on an ap- 
proximately equal basis by owners or licens- 
ees of active uranium mills, the Federal 
Government, and the owners or licensees of 
civilian nuclear power reactors, with sup- 
port from the States in which the active 
sites are located. 

(b) Purpose.—It is the purpose of titles I 
and II of this Act to— 
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(1) ensure an adequate long-term supply 
of domestic uranium for the Nation's 
common defense and security and the Na- 
tion’s nuclear power program; 

(2) re-establish a viable domestic uranium 
industry; and 

(3) establish, facilitate, and expedite a 
comprehensive system for financing recla- 
mation and other remedial action at active 
uranium and thorium processing sites. 

DEFINITIONS 


Sec. 3. For purposes of titles I and II of 
this Act— 

(1) the terms “active uranium or thorium 
processing site” and “active site” mean— 

(A) any uranium or thorium processing 
site, including the mill, containing by-prod- 
uct material for which a license (issued by 
the Nuclear Regulatory Commission or its 
predecessor agency under the Atomic 
Energy Act of 1954, as amended, or by a 
State as permitted under section 274 of such 
Act (42 U.S.C. 2021)) for the production at 
such site of any uranium or thorium derived 
from ore— 

(i) was in effect on January 1, 1978; 

(ii) was issued or renewed after January 1, 
1978; or 

Gii) for which an application for renewal 
or issuance was pending on, or after, Janu- 
ary 1, 1978; and 

(B) any other real property or improve- 
ment on such real property that— 

(i) is in the vicinity of such site; and 

(ii) is determined by the Commission to be 
83 with residual byproduct mate- 

(2) the term ‘Administrator’ means the 
Administrator of the Environmental Protec- 
tion Agency; 

(3) the term “byproduct material” has the 
meaning given such term in section 11(e)(2) 
of the Atomic Energy Act of 1954, as amend- 
ed (42 U.S.C. 2014(e)(2)); 

(4) the term “civilian nuclear power reac- 
tor” means any civilian nuclear powerplant 
required to be licensed under section 103 or 
section 104 of the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2133); 

(5) the term “Commission” means the Nu- 
clear Regulatory Commission; 

(6) the term “Department” means the De- 
partment of Energy; 

(7) the term “domestic uranium” means— 

(A) any uranium that has been mined in 
the United States, unless such uranium is 
deemed to be foreign uranium under section 
117; and 

(B) any uranium that is deemed to be do- 
mestic uranium under section 117. 

Uranium mined in the United States shall 
include uranium recovered from uranium 
deposits in the United States by under- 
ground mining, open-pit mining, strip 
mining, in-situ recovery, leaching, and ion 
recovery, or recovered from phosphoric acid 
manufactured in the United States; 

(8) the term “Equivalent Foreign Urani- 
um” means the natural foreign uranium em- 
ployed to produce the enriched foreign ura- 
nium included in a fuel assembly, consider- 
ing the quantity of enriched uranium and 
the isotopic enrichment assays and tails 
assays ordered, and applying the Depart- 
ment’s Standard Table of Enriching Serv- 
ices, or its replacement formula, plus the 
natural foreign uranium included in the as- 
sembly; 

(9) the term “Equivalent Uranium” means 
the natural uranium employed to produce 
the enriched uranium included in a fuel as- 
sembly (excluding natural uranium em- 
ployed through overfeeding), considering 
the quantity of enriched uranium and the 
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isotopic enrichment assays ordered, and ap- 
plying the Department’s Standard Table of 
Enriching Services, or its replacement for- 
mula, plus the natural uranium included in 
the assembly; 

(10) the term “foreign uranium” means 
(A) any uranium that has not been mined in 
the United States, unless such uranium is 
deemed to be domestic uranium under sec- 
tion 117; and (B) any uranium that is 
deemed to be foreign uranium under section 
117; 

(11) the term “overfeeding” means the use 
of natural uranium from stockpiles or in- 
ventories to produce enriched uranium 
when— 

(A) an enrichment services customer sup- 
plies less natural uranium than the amount 
actually used to produce its enriched urani- 
um requirements; and 

(B) for purposes of achieving efficient op- 
eration of enrichment facilities, natural ura- 
nium from stockpiles or inventories is used 
to satisfy the shortfall in natural uranium 
supplied by such customer; 

(12) the term pre- production of enriched 
uranium” means the use at a given point in 
time of natural uranium from existing 
stockpiles or inventories to produce en- 
riched uranium in excess of amounts re- 
quired to satisfy then current obligations to 
provide enrichment services; 

(13) the term “reclamation, decommission- 
ing and other remedial action” includes 
long- and short-term monitoring, except for 
the purpose of determining the date when 
reclamation, decommissioning, and other re- 
medial action is complete for the purpose of 
making refunds under section 215. Such 
term shall include mill decommissioning 
only if the owner or licensee of an active 
site elects to make the contribution provid- 
ed for in section 213(b)(1)(C); 

(14) the term “Secretary” means the Sec- 
retary of Energy; 

(15) the terms source material“ and spe- 
cial nuclear material“ have the meanings 
given such terms in section 11 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 
2014); and 

(16) the term “tailings” means the wastes 
produced by the extraction or concentration 
of uranium or thorium from any ore proc- 
essed primarily for its source material con- 
tent. 


TITLE I—URANIUM REVITALIZATION 


Sec. 110. DELETION OF SECTION 161v.—Sub- 
section 16lv. of the Atomic Energy Act of 
1954, as amended, is deleted and the remain- 
ing subsections are relettered accordingly. 

Sec. 111. AMENDMENT TO SECTION 170B.— 
Section 170B of the Atomic Energy Act of 
1954, as amended, is further amended by de- 
leting 1983“ and substituting ‘‘2000", by de- 
leting 1982“ and substituting “2000”, and 
by deleting 1992“ and substituting 2011“ 
in both places it appears. 

Sec. 112. In GeneraLt.—Any licensee of a 
civilian nuclear power reactor with fuel as- 
semblies loaded after December 31, 1987, 
and prior to January 1, 2001, that contain 
foreign uranium shall be assessed and pay 
the charges, to be imposed and collected by 
the Secretary, as provided in section 113, 
except as provided elsewhere in this title. 

Sec. 113. CALCULATION OF CHARGES.— 

(a) The charge to be imposed by the Sec- 
retary pursuant to section 112 shall be, sub- 
ject to section 115, calculated upon the per- 
centage of foreign uranium included in the 
aggregate of new fuel assemblies loaded into 
all of the civilian nuclear power reactors 
owned or operated by any one licensee or 
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the licensees owned by one corporation 
during any calender year as follows: 


on the kilograms of for- 

eign uranium which 
comprise the first 37 
and one-half per 
centum of the total 
weight of the uranium 
in new fuel assemblies 
loaded in such year. 

on the kilograms of for- 

eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 37 and one-half 
per centum, but less 
than or equal to 55 per 
centum. 

on the kilograms of for- 

eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 55 per centum 
but less than or equal 
to 60 per centum. 

on the kilograms of for- 

eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 60 per centum 
but less than or equal 
to 70 per centum. 

on the kilograms of for- 

eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 70 per centum 
but less than or equal 
to 80 per centum. 

„on the kilograms of for- 
eign uranium which 
comprise the percent- 
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 80 per centum. 

(be) For calendar years after December 
31, 1994, no charge shall be imposed on the 
kilograms of foreign uranium which com- 
prise the first 50 per centum of the total 
weight of the uranium in new fuel assem- 
blies loaded in such year. 

“(2) There shall be no charge imposed on 
foreign uranium excluded from the charge 
by section 115. The foreign uranium ex- 
cluded from the charge by section 115, shall 
be deemed the first foreign uranium con- 
tained in the aggregate of new fuel assem- 
blies loaded into all of the civilian nuclear 
power reactors owned or operated by any 
one licensee or the licensees owned by one 
corporation during any calendar year for 
purposes of calculating the charges to be 
paid under this section.” 

Sec. 114. CORPORATIONS OWNING MORE 
THAN ONE LICENSEE AND REACTORS WITH 
MULTIPLE Owners.—If a corporation owns 
more than one licensee, the percentage of 
foreign uranium which shall be considered 
included in new fuel assemblies loaded by 
each licensee owned by such corporation 
during a calendar year shall be the percent- 
age of foreign uranium included in the ag- 
gregate of all new fuel assemblies loaded 
during such calendar year into all civilian 
nuclear power reactors owned by such cor- 
poration. Where a civilian nuclear power re- 


“$500/kg .... 
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actor is owned by more than one utility, an 
owner may, by mutual agreement with the 
other owners, elect to aggregate the pro 
rata share of new fuel assemblies in that 
plant with the pro rata shares of new fuel 
assemblies loaded in other civilian nuclear 
power reactors owned or operated by such 
owner. 

Sec. 115. EXCLUSION From CHARGE.— 

(a) In making the calculation of charges 
required in section 113, a charge shall not 
be assessed on foreign uranium that is in- 
cluded in new fuel assemblies loaded in all 
civilian nuclear power reactors owned or op- 
erated by any one licensee or the licensees 
owned by one corporation during any calen- 
dar year if such uranium has been obtained 
under the terms of a contract for the pur- 
chase of uranium entered into prior to Sep- 
tember 30, 1986, between the licensee or the 
corporation owning the licensees of such ci- 
vilian nuclear power reactors and the sup- 
plier, including: 

(1) such a contract under which the quan- 
tity of uranium to be purchased is fixed but 
with flexibility as to date of delivery; and 

(2) such a contract with a domestic suppli- 
er that allows the supplier to select the na- 
tional origin of the uranium delivered. 

(b) Foreign uranium that is included in 
new fuel assemblies loaded into a civilian 
nuclear power reactor owned or operated by 
a licensee or the licensees owned by one cor- 
poration during any calendar year shall be 
subject to the charges assessed on foreign 
uranium if such uranium was obtained 
under the terms of contract executed on or 
after September 30, 1986, or obtained under 
an option which was exercised on or after 
September 30, 1986. The increased quanti- 
ties of foreign uranium obtained under a 
contract executed before September 30, 
1986, but that is modified or extended after 
that date to increase the quantity of foreign 
uranium delivered, shall be subject to the 
charges imposed by section 113. 

Sec. 116. DETERMINATION OF PERCENTAGE.— 
The percentage of foreign uranium that 
shall be deemed to be contained in the new 
fuel assemblies loaded in a year shall be de- 
termined by dividing the weight of Equiva- 
lent Foreign Uranium by the total weight of 
Equivalent Uranium in such fuel assemblies. 
For the purpose of this calculation, fuel 
loadings during refueling outages that begin 
in one calendar year and are completed in 
the following year may be counted in either 
year but not both. 

Sec. 117. FLAG SWAPPING.— 

(a) For purposes of making the certifica- 
tion required under section 119 and calculat- 
ing the charges imposed under this title, a 
characterization of the national origin of a 
particular lot of uranium shall be recog- 
nized as provided in this section. 

(b) If the national origin of a particular 
lot of uranium has not been changed from 
the nation in which it was mined, the nation 
in which such uranium was mined shall be 
used for purposes of making the certifica- 
tion required under section 119 and calculat- 
ing the charges imposed under this title. 

(c) Any transaction in which a party 
tenders uranium having one national origin 
in return for receipt of uranium having a 
different national origin shall not be 
deemed to have involved a change in the na- 
tional origins of the lots of uranium in- 
volved in the transaction if: 

(1) the transaction is accomplished in 
compliance with all applicable regulatory 
requirements; and 

(2) the lots of uranium involved in the 
transaction are held at the same location in 
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the custody of a third party such that, in ac- 
tuality or by reason of the accounting prac- 
tices of the third party, the lots of uranium 
involved in the transaction are commingled. 

(d) If the national origin of a particular 
lot of uranium has been changed on or 
before January 1, 1986, from the nation in 
which it was mined, and such changed 
origin is shown on a DOE/NRC form 741 
applicable to such uranium as of January 1, 
1986, or on the first DOE/NRC form 741 ex- 
ecuted after that date and applicable to 
such uranium, then the national origin of 
such uranium as shown on the first DOE/ 
NRC form 741 reflecting the last change oc- 
curring on or before January 1, 1986, shall 
be recognized for purposes of making the 
certification required under section 119 and 
calculating the charges under this title. 

(e) If the national origin of a particular 
lot of uranium has been changed after Jan- 
uary 1, 1986, from the country in which it 
was mined, from the national origin as 
shown on a DOE/NRC form 741 applicable 
to such uranium and recognized under sub- 
section (d), or from a national origin recog- 
nized under this subsection prior to the 
change in question, such change in question 
shall be recognized for purposes of making 
the certification required under section 119 
and calculating the charges owed under this 
title if the change was part of an exchange 
of national origins that: 

(1) to the best knowledge of the owner of 
the particular lot of uranium, involved 
equal quantities of uranium, calculated on 
an equivalent natural uranium basis, with 
no increase in the quantities of uranium 
designated as foreign and designated as do- 
mestic; 

(2) to the best knowledge of the owner of 
the particular lot of uranium, involved no 
uranium that has been loaded into a reac- 
tor, irradiated, contained in enrichment 
tails material or other by-product material 
of processing (including materials lost or 
unaccounted for) or materials owned by the 
United States Government; and 

(3) complied with all applicable regulatory 
requirements at the time of the exchange, 
including regulations promulgated under 
subsection (f). 

(f) The Secretary shall promulgate regula- 
tions within six months after the date of 
the enactment of this title that, to the 
extent reasonable and practicable, ensure 
that the purposes of this title are realized in 
the characterization of the national origin 
of uranium under this section. 

(g) For purposes of this section, the term 
“uranium” shall include natural uranium 
and natural uranium equivalents. 

Sec. 118. DISPOSITION OF CHARGES.— 

The charges imposed by this title, and col- 
lected by the Secretary, shall be deposited 
within sixty days after the certification re- 
quired in section 119 in the general fund of 
the Treasury of the United States as miscel- 
laneous receipts, 

Sec. 119. CERTIFICATION.— 

The owner or operator of any civilian nu- 
clear power reactor must certify to the Sec- 
retary by March 1 of each year the follow- 
ing information for the previous calendar 
year— 

(a) the total weight of uranium in new 
fuel assemblies loaded during such year; 

(b) the total weight of foreign uranium in- 
cluded in new fuel assemblies loaded during 
such year; 

(c) the total weight of foreign uranium in- 
cluded in new fuel assemblies loaded during 
such year which is excluded from the 
charge pursuant to section 115; 
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(d) the total weight of domestic uranium 
included in new fuel assemblies loaded 
during such year; 

(e) the isotopic enrichment assays and 
tails assays employed in ordering enriched 
uranium used in the respective fuel assem- 
blies during such calendar year; and 

(f) the equivalent natural uranium for 
each quantity of enriched uranium report- 
ed. 


Sec. 120. GOVERNMENT URANIUM PUR- 
CHASES.—(a)(1) After the date of enactment 
of this Act, the United States of America, its 
agencies and instrumentalities, shall not 
enter into contracts or orders for the pur- 
chase of uranium other than for domestic 
uranium: Provided, That this section shall 
not affect purchases under a contract for 
delivery of a fixed amount of uranium en- 
tered before the date of enactment of this 
Act, or options exercised for fixed amounts 
prior to the date of enactment of this Act. 

(2) The use of natural uranium contained 
in stockpiles or inventories owned by the 
United States, including its agencies and in- 
strumentalities, shall be restricted to mili- 
tary purposes and Government research 
and to overfeeding and pre-production of 
enriched uranium by the United States En- 
richment Corporation. The amount of natu- 
ral uranium together with the amount of 
natural uranium equivalent of enriched ura- 
nium contained in stockpiles or inventories 
owned by the United States, including its 
agencies and instrumentalities, as of the 
date of enactment of this title shall, to the 
extent practicable, not be reduced except 
for military purposes, overfeeding, or Gov- 
ernment research purposes. 

(b) Subsection (a) shall not apply to the 
Tennessee Valley Authority. 


TITLE II—TAILINGS RECLAMATION 


REMEDIAL ACTION PERFORMED BY THE OWNER 
OR LICENSEE OF ACTIVE SITES 


Sec. 210. IN GENERAL.—(a) The owner or li- 
censee of an active site shall select and per- 
form reclamation, decommissioning, and 
other remedial action, at active sites. 

(b) REMEDIAL Action To BE PERFORMED IN 
ACCORDANCE WITH APPLICABLE STANDARDS.— 
Any reclamation, decommissioning, or other 
remedial action performed under subsection 
(a) by an owner or licensee shall comply 
with all applicable requirements established 
pursuant to the Uranium Mill Tailings Ra- 
diation Control Act of 1978, as amended, or, 
where appropriate, requirements estab- 
lished by a State that is a party to a discon- 
tinuance agreement under section 274 of the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2021). 

(c) Costs oF REMEDIAL ACTION To BE PAID 
From TANs Funp.—The costs incurred 
by the owner or licensee for reclamation, de- 
commissioning and other remedial action, 
performed by the owner or licensee under 
this title shall be reimbursed under sections 
214, 215, and 216 from the Uranium Mill 
Tailings Fund established in section 211. 

(dX1) The following active sites qualify 
for reimbursement from the Uranium Mill 
Tailings Fund in accordance with the terms 
of this title: 


Estimated tons of 


mill tailings 

Site July 1, 1985 
Cotter—Cannon City 

Mill, Cannon City, CO. 2,200,000 
UMETCO—Uravan Mill, 

Uravan; OG 10,300,000 
Sohio Western—L-Bar 

Mill, Seboyeta, NM....... 2,100,000 
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3,500,000 


23,600,000 
Quivera Mining—Ambro- 

sia Lake Mill, Grants, 
33,000,000 


21,800,000 
Conoco—Pioneer Nucle- 

ar, Conquista Project, 
8,800,000 


4,600,000 
Exxon—Felder Facility, 
Three Rivers, TX... . 
Rio Algom—Lisbon Mill, 
MOED UT ee 


400.000 
3.000.000 
10,500,000 


Rey Ue nate ¶˖ ACEC MUU RDO 
Dawn—Ford Mill, Ford, 
oo EEEE EEA 
Western Nuclear—Sher- 


wood Mil, Wellpinit, 


3,000,000 


2,900,000 


American Nuclear—Gas 
Hills Mill, Riverton, 


5,900,000 
Pathfinder—Lucky 
Mill, Riverton, WV. . 
Western Nuclear—Split 
Rock Mil, Jeffrey 


9,500,000 


7,700,000 
Hills Mill, Riverton, 
9,200,000 


Douglas, WV. . 
Rocky Mountain 
Energy—Bear Creek 
Mill, Douglas, WV. . . 
Pathfinder Shirley 

Basin Mill, Shirley 
P assenasensaatoonsspes 
Petrotomies Shirley 

Basin Mill, Shirley 
PAN, ·ͤ A r 
Energy 
UMET 


7,200,000 


5,000,000 


5,800,000 


6,300,000 


1,900,000 
Minerals Exploration— 
Red Desert, Rawlins, 
1,000,000 


Maybell, CO. . . 

Tennessee Valley Au- 

thority—Edgemont, 
BALD PPE ES 2,000,000 

(2) Within one hundred and eighty days 
of the date of the enactment of this title, 
the Secretary shall determine the actual 
amounts of mill tailings at each of the 
active sites listed in paragraph (1) on the 
date of the enactment of this title, and the 
dry tons of tailings at each active site listed 
in paragraph (1) the uranium from which 
was processed for sales to the United States 
Government, including the Atomic Energy 
Commission. 

(3) No reimbursement for the reclamation, 
decommissioning and other remedial action 
performed at a uranium mill tailings site 
shall be made in accordance with the terms 
of this title for an active site not listed in 
paragraph (1) or for reclamation, decommis- 
sioning and other remedial action of mill 
tailings at a listed active site in excess of the 
actual amount of tailings determined by the 
Secretary under this paragraph to exist on 
the date of the enactment of this title. 


2,000,000 
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URANIUM MILL TAILINGS FUND 


Sec. 211. (a) ESTABLISHMENT OF URANIUM 
MILL TarLınGs Funp.—There hereby is es- 
tablished in the Treasury of the United 
States a separate fund, to be known as the 
Uranium Mill Tailings Fund (hereinafter re- 
ferred to as the Fund“). The Fund shall 
consist of 

(1) all contributions to the Fund from the 
States in which active sites are located as 
provided in section 212(a); 

(2) all contributions to the Fund from 
owners or licensees of active sites as provid- 
ed in section 212(b); 

(3) all contributions made to the Fund by 
or on behalf of the Federal Government as 
provided in section 212(c); 

(4) all fees received from owners or opera- 
tors of civilian nuclear power reactors as 
provided in section 212(d); and 

(5) all interest earned on sums in the 
Fund. 

(b) Use or Funp.—The Secretary may, 
subject to subsection (c), make expenditures 
from the Fund only for purposes of compli- 
ance with this title. 

(C) ADMINISTRATION OF THE FunD.—(1) The 
Secretary of the Treasury, after consulta- 
tion with the Secretary, shall annually 
submit to the Congress a report on the fi- 
nancial condition and operation of the Fund 
during the preceding fiscal year. 

(2) The Secretary shall submit the budget 
of the Fund to the Office of Management 
and Budget annually along with the budget 
of the Department in accordance with chap- 
ter 11 of title 31, United States Code. The 
budget of the Fund shall consist of the esti- 
mates made by the Secretary of receipts by 
and expenditures from the Fund and other 
relevant financial matters for the succeed- 
ing three fiscal years, and shall be included 
in the Budget of the United States Govern- 
ment. 

(3) If the Secretary determines that the 
Fund contains at any time amounts in 
excess of current needs, the Secretary shall 
request the Secretary of the Treasury to 
invest such amounts, or any portion of such 
amounts as the Secretary determines to be 
appropriate, in obligations of the United 
States— 

(A) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Fund; and 

(B) bearing interest at rates determined to 
be appropriate by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the maturities of such investments, 
except that the interest rate on such invest- 
ments shall not exceed the average interest 
rate applicable to existing borrowings. 

(4) Receipts, proceeds, and recoveries real- 
ized by the Secretary under this section, 
and expenditures of amounts from the 
Fund, shall be exempt from annual appor- 
tionment under the provisions of subchap- 
ter 11 of chapter 15 of title 31, United 
States Code. 

(5) The Secretary may make disburse- 
ments from the Fund in amounts provided 
in advance in appropriations acts, which 
amounts shall be made available until ex- 
pended. 

CONTRIBUTIONS TO THE FUND 


Sec. 212. (a) CONTRIBUTIONS By STATES 
CONTAINING AcTIVE SITEs.—(1) Each State 
containing an active site or sites may con- 
tribute from non-Federal funds to the 
Treasury of the United States to be deposit- 
ed in the Fund the sum of $0.10 for each 
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dry ton of tailings, the uranium from which 
was processed for commercial sales as estab- 
lished in accordance with section 210(d) at 
an active site listed in section 210(d)(1) 
within such State whose owner or licensee 
has elected to participate in reclamation, de- 
commissioning and other remedial action 
through the Fund. 

(2) Such payment shall be made in five 
equal annual installments commencing Jan- 
uary 1, 1990. 

(3) If any State containing an active site 
or sites, whose owner or licensee has elected 
to participate in reclamation, decommission- 
ing and other remedial action through the 
Fund, fails or refuses to make the contribu- 
tions, or any portion thereof, required by 
this section, this shall not affect the right 
of the owner or licensee of an active site in 
such State to participate in reclamation, de- 
commissioning and other remedial action 
through the Fund. 

(b) CONTRIBUTIONS BY OWNERS OR LICENS- 
EES.—(1) Each owner or licensee of an active 
site listed in section 210(d)(1) who elects to 
participate in reclamation, decommission- 
ing, and other remedial action, through the 
Fund shall contribute to the Treasury of 
the United States, to be deposited in the 
Fund— 

(A) $2,000,000 per site as to which it is the 
owner or licensee of which— 

(i) $1,000,000 shall be contributed on or 
before January 31, 1990; and 

(ii) $1,000,000 shall be contributed on or 
before January 31, 1991; 

(B) $1 per dry ton for all tons of tailings 
at such active site, the uranium from which 
was processed for commercial sales prior to 
the effective date of the Act of which— 

(i) $0.50 per dry ton for all tons of tailings 
at such active site, the uranium from which 
was processed for commercial sales prior to 
the effective date of this Act, shall be con- 
tributed on or before January 31, 1992; and 

(ii) $0.50 per dry ton for all tons of tailings 
at such active site, the uranium from which 
was processed for commercial sales prior to 
the effective date of this Act, shall be con- 
tributed on or before January 31, 1993; and 

(C) each owner or licensee of an active site 
listed in section 211(d)(1) who elects to de- 
commission the mill at such site as a part of 
the reclamation, decommissioning and other 
remedial action to be undertaken pursuant 
to the Fund shall contribute an additional 
$500,000 on or before January 31, 1994. 

(e) CONTRIBUTIONS BY OR ON BEHALF OF THE 
FEDERAL GOVERNMENT.—(1) There is author- 
ized to be appropriated to the Fund, 
$300,000,000, to remain available until ex- 
pended. 

(2) Funds to be paid into miscellaneous re- 
ceipts of the Treasury of the United States 
under section 1506 of the Atomic Energy 
Act of 1954, as amended, shall, without need 
for further appropriation, be paid into the 
Fund until $300,000,000 has been contribut- 
ed to the Fund under this subsection. The 
authorization provided under paragraph (1) 
shall be reduced to the extent of contribu- 
tions made under this paragraph. 

(d) CoNTRIBUTIONS By LICENSEES OF CIVIL- 
IAN NUCLEAR POWER Reactors.—(1) Licens- 
ees for civilian nuclear power reactors shall 
contribute into the Fund a fee of $22 per 
kilogram of uranium contained in fuel as- 
semblies initially loaded into each civilian 
nuclear power reactor during each of the 
calendar years 1989 through 1993. 

(2) The fee shall apply to fuel on its initial 
loading into the reactor and not to previous- 
ly loaded fuel being loaded again. In calcu- 
lating the total annual obligation by a li- 
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censee, fuel loaded in loadings during refu- 
eling outages that begin in a calendar year 
and are completed in the subsequent year 
may be deemed to have occurred in either 
year but not both. 

(3) The fee from each user so affected will 
be due on January 31 the following year 
with the first such payment due on January 
31, 1990. 

(4) The contribution of this fee for the 
years 1989 through 1993 shall constitute the 
total obligation of licensees of civilian nucle- 
ar power reactors for uranium tailings recla- 
mation, except to the extent that a user 
may be the owner or licensee of a uranium 
mill or as provided by contract executed 
prior to the effective date of this Act. 

(5) Not later than one hundred and eighty 
days after the date of enactment of this Act 
the Secretary shall establish procedures for 
the collection and payment of the fee estab- 
lished by this title. 


ELECTION TO PARTICIPATE 


Sec. 213. OWNER OR LICENSEE ELECTION TO 
PaRTICIPATE.—The owner or licensee of an 
active site listed in section 210(d)(1) may 
elect to perform reclamation, decommission- 
ing and other remedial action through the 
Fund and be entitled to receive reimburse- 
ment under this title for the cost incurred 
by such owner or licensee for reclamation, 
decommissioning and other remedial action 
performed in connection with the owner's or 
licensee’s active site by notifying the Secre- 
tary of such election on or before January 1, 
1989. Such reimbursement shall be provided 
only to such extent and in such amounts as 
are provided in advance by appropriations 
Acts. If an owner or licensee makes an elec- 
tion to participate, the notice shall specify 
whether the owner or licensee elects to have 
decommissioning undertaken pursuant to 
the Fund. Such election to participate or 
not to participate shall be irrevocable. 


REIMBURSEMENT OF COSTS INCURRED FOR REC- 
LAMATION, DECOMMISSIONING AND OTHER RE- 
MEDIAL ACTION FROM FUND 


Sec. 214. (a) In Generat.—The Secretary 
shall reimburse from the Fund to the owner 
or licensee of an active site listed in section 
210(d)(1) who has elected to participate as 
provided in section 213, the costs incurred 
by such owner or licensee for the reclama- 
tion, decommissioning and other remedial 
actions in connection with such site as fol- 
lows: 

(1) From the contributions made on 
behalf of the Federal Government as pro- 
vided in section 212(c), such owner of licens- 
ee shall be reimbursed an amount equal to 
the cost of reclamation, decommissioning, 
and other remedial action at such site multi- 
plied by the percentage which the dry tons 
of tailings at such site, the uranium from 
which was processed for sales to the United 
States Government, including the Atomic 
Energy Commission, constitutes to the total 
dry tons of tailings at such active site as de- 
termined in section 210(d)(2), but such reim- 
bursement shall not exceed an amount 
equal to $4.50 multiplied by the dry tons of 
tailings at such active site, the uranium 
from which was processed for sales to the 
United States Government, including the 
Atomic Energy Commission. 

(2) From any contributions made by a 
State to the Fund for tailings reclamation 
at such site, such owner or licensee shall be 
reimbursed an amount equal to the sum of 
such contributions. 

(3A) From the contributions made by 
the owner or licensee of such active site plus 
the interest earned thereon, such owner or 
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licensee shall be reimbursed one-third of 
the cost of reclamation, decommissioning 
and other remedial action at such site. 

(B) Notwithstanding subparagraph (A), if 
the contributions made by the owner or li- 
censee of such active site plus interest 
earned thereon exceed one-third of the cost 
of reclamation, decommissioning and other 
remedial action at such site, such excess 
shall be refunded to such owner or licensee. 
The payment of such excess shall be consid- 
ered a refund and not reimbursement. If the 
contributions made or to be made by the 
owner or operator of such active site, plus 
interest earned thereon, is less than one- 
third of the cost of reclamation, decommis- 
sioning, and other remedial action at such 
site, then the amount by which one-third of 
the cost of reclamation, decommissioning, 
and other remedial action at such site ex- 
ceeds the amount of contributions made by 
the owner or licensee of such active site plus 
interest earned thereon, shall be borne by 
the owner or licensee thereof. 

(4) From the contributions made by li- 
censees of civilian nuclear power reactors as 
provided in section 212(d) and interest 
earned thereon, the owner or licensee of 
such active site shall be reimbursed the 
amount by which the cost of reclamation, 
decommissioning, and other remedial action 
at an active site exceeds the sum of— 

(A) the amounts reimbursed to the owner 
or licensee of such active site as provided in 
paragraph (1), paragraph (2), paragraph (3); 
and 

(B) the amounts to be borne by the owner 
or licensee of such active site as provided in 
subparagraph (3)(B). 

(5) Notwithstanding paragraphs (1) 
through (4), the owner or licensee of an 
active site shall also bear, and not be reim- 
bursed for, any amount by which the cost of 
reclamation, decommissioning and other re- 
medial action at such site exceeds a sum 
equal to $4.50 multiplied by the dry tons of 
tailings at such site as determined in section 
210(d)(2). 

(6) The successor to the owner or licensee 
of an active site (other than the United 
States or agency thereof or a State as pro- 
vided by law) shall be entitled to credit for 
contributions made by its predecessor and 
interest earned thereon and be entitled to 
receive any reimbursements or refunds. 

(b) Owner's OR LICENSEE’S AccounT.—The 
Secretary shall maintain accounts for each 
participating owner or licensee to reflect 
contributions by such owner or licensee, in- 
terest deemed earned on such contributions, 
reimbursements to such owner or licensee 
from the Fund, and the cost incurred by the 
owner or licensee for the reclamation, de- 
commissioning or other remedial action in 
connection with such active site. 

(C) ACCOUNTS FOR OTHER CONTRIBUTIONS 
TO THE Funp.—(1)(A) For the purpose of ac- 
counting, two-thirds of the costs incurred by 
participating owners or licensees at active 
sites, up to the maximum of $4.50 per dry 
ton of tailings at such sites as of the effec- 
tive date of this Act (such two-thirds being 
$3 per dry ton based upon $4.50 per dry ton 
of tailings), shall be deemed to have been re- 
imbursed from the Fund out of the portion 
of the Fund contributed: 

(i) by or on behalf of the Federal Govern- 
ment as provided in section 212(c), 

Gi) by the States that have contributed as 
provided in section 212(a), and 

(iii) by the licensee of civilian nuclear 
power reactors as provided in section 212(d); 
and from interest deemed earned upon such 
contributions. 
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(B) The Secretary shall maintain accounts 
for each such person or entity making con- 
tributions to the Fund, reflecting the time 
and amount of such contributions and the 
interest deemed earned thereon. 

(2) The Secretary shall determine as of 
January 31, 1996, whether the amount re- 
maining in the Fund, other than the 
amounts contributed by participating 
owners or licensees of active sites and inter- 
est deemed earned thereon, when consid- 
ered with the $4.50 per dry ton limit on re- 
imbursement, exceeds the total cost reim- 
bursable to the participating owners or li- 
censees of active sites (other than that 
deemed reimbursed out of such participat- 
ing owners’ or licensees’ contributions and 
interest deemed earned thereon or to be 
borne by owners or licensees), where recla- 
mation, decommissioning and other remedi- 
al action has not been completed. 

(3) If the Secretary determines there is an 
excess, then the excess shall be refunded as 
set forth in subsection (d); Provided, howev- 
er, That no amounts contributed to the 
Fund by the participating owners or licens- 
ees of the active sites and interest deemed 
earned thereon shall be refunded to any 
person or entity other than the owner or li- 
censee making such contribution, or their 
successors or assigns. 

(d) REFUNDS TO CERTAIN CONTRIBUTORS.— 
The Secretary shall make a determination 
annually after January 31, 1996, whether an 
excess as calculated pursuant to subsection 
(c) exists in the Fund. If, as of January 31, 
1996, and each January 31 thereafter, the 
Secretary determines that the Fund con- 
tains an excess as calculated in subsection 
(c), then the Secretary shall refund the 
excess as follows: 

(1) first, to the States which have made 
contributions to the Fund as provided in 
section 212(a), until such States have been 
refunded the full amount of their contribu- 
tions; 

(2) the remaining excess, if any, shall be 
deposited in the Treasury of the United 
States. 

(e) INTEREST DEEMED EARNED.—For the 
purposes of this title, the contributions 
made by any person or entity shall be 
deemed to have earned interest annually on 
the contribution from the date made. The 
appropriate interest rate for each year shall 
be determined by the Secretary, taking into 
consideration the average market yield on 
outstanding marketable obligations of the 
United States with one year maturity 
during the year for which calculation is 
being made: Provided, however, That contri- 
butions made by any participating owners 
or licensees of active sites shall be deemed 
to bear interest during any such year only 
to the extent that the contributions made 
by such owner or licensee exceeds one-third 
of the costs reimbursed out of the Fund to 
such owner or licensee up to that time. 


LIMITATION OF REIMBURSEMENT 


Sec. 215. (a) $4.50 Per Ton Lımır.—The 
total reimbursement from the Fund to the 
owner or licensee of an active site shall not 
exceed an amount equal to $4.50 multiplied 
by the dry tons of tailings located at the site 
as of the effective date of this Act, as deter- 
mined in accordance with the requirements 
of section 210(d). Costs in excess of $4.50 
per ton shall be borne by the owner or li- 
censee of the active site on its own account 
outside the Fund. 

(b) INFLATION ESCALATION InpEx.—The 
$4.50 per dry ton multiplier provided in sub- 
section (a) shall be increased annually based 
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upon an inflation escalation index. The Sec- 
retary shall determine the appropriate 
index to apply. 
TAILINGS GENERATED AFTER THE DATE OF THE 
ENACTMENT OF THE TITLE 


Sec. 216. (a) In GENERAL.—An owner or li- 
censee of an active site who has elected to 
participate pursuant to section 213 shall be 
entitled to reimbursement from the Fund, 
to the limits provided, for the costs incurred 
for the reclamation, decommissioning and 
other remedial action in connection with 
such active site on the basis of tailings exist- 
ing at such active site as on the date of the 
enactment of this title. The participating 
owner or licensee of an active site shall be 
responsible on its own account outside the 
Fund for the costs incurred for the reclama- 
tion, decommissioning and other remedial 
action associated with tailings generated at 
such active site after the date of the enact- 
ment of this title. 

(b) Active SITES CONTAINING TAILINGS 
GENERATED BEFORE AND AFTER THE DATE OF 
THE ENACTMENT OF THIS TITLE.—If an active 
site whose owner or licensee has elected to 
participate contains tailings generated both 
before and after the date of the enactment 
of this title, then it shall be assumed that 
the costs incurred by the owner or licensee 
for the reclamation, decommissioning and 
other remedial action in connection with 
such site were incurred pro-rata based upon 
the dry tons of tailings generated before 
and after such date of enactment as deter- 
mined on the basis of the Secretary’s find- 
ings under section 210(d)(2), unless the Sec- 
retary determines that the costs incurred in 
connection with the tailings generated after 
the date were less than would result from 
the pro-rata formula, in which event such 
lower amount shall be used for the purposes 
thereof. 

THORIUM SITES 


Sec. 217. In GENERAL.—(a) The costs of 
reclamation, decommissioning, and other re- 
medial action at active thorium sites shall 
be borne by the licensee or owner, subject to 
reimbursement by the United States for a 
portion of the costs at any such site if tail- 
ings at the site were generated as an inci- 
dent of sales to the United States, or any of 
its agencies and instrumentalities. The por- 
tion of the costs to be allocated to the 
United States shall be determined by the 
ratio of the volume of tailings that were 
generated as an incident of sales to the 
United States, or any of its agencies and in- 
strumentalities, to the total volume of tail- 
ings at the site. Owners or licensees shall 
decide by January 1, 1989, whether they 
have tailings subject to Federal reimburse- 
ment and so notify the Secretary. Subject to 
such notification and confirmation of the 
existence of tailings eligible for reimburse- 
ment as described above, the Secretary shall 
enter into a cooperative agreement with the 
owner or licensee of the site providing for 
the payment by the United States of its por- 
tion of the cost of reclamation, decommis- 
sioning and other remedial action. 

(b) For the purpose of carrying out the 
provisions of this section, such funds as nec- 
essary are hereby authorized to be appropri- 
ated. 

MAINTENANCE OF FUND BALANCE 


Sec. 218. In Generat.—The Secretary 
shall manage disbursements from the Fund 
such that it never is in a deficit on a cash 
basis. Reimbursements to owners or licens- 
ees may be delayed until receipts allow dis- 
bursements. In such cases, owners or licens- 
ees of active sites will be treated pro-rata 
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where only partial reimbursements can be 
made. 


INTEREST ON COSTS INCURRED 


Sec, 219. IN GENERAL.—Reimbursement 
from the Fund for costs incurred shall in- 
clude interest at the rate provided in section 
214(e) on costs incurred by the participating 
owner or licensee of an active site from the 
date a statement for reimbursement of such 
cost is submitted by the owner or licensee to 
the Secretary until reimbursement for such 
cost is made from the Fund, 

LIMITATION OF FINANCIAL OBLIGATIONS 


Sec, 220. LIMITATION ON FINANCIAL OBLIGA- 
TION OF ACTIVE SITE OWNERS AND LICENSEES 
AND LICENSEES USING SOURCE MATERIAL OR 
SPECIAL NUCLEAR MATERIAL FOR A CIVILIAN 
NUCLEAR POWER REACTOR To GENERATE 
ELECTRICAL ENnercy.—The contributions 
made and work performed by the owners or 
licensees of the active sites and the contri- 
butions made and fines paid by persons 
using source material or special nuclear ma- 
terial for a civilian nuclear power reactor to 
generate electrical energy shall be the sole 
liability and obligation imposed under Fed- 
eral laws in connection with the reclama- 
tion, decommissioning and other remedial 
action at active uranium and thorium sites: 
Provided, however, That nothing herein 
contained shall affect the obligation of 
every owner or licensee to provide for such 
long-term care or other reclamation require- 
ments as are provided in the Uranium Mill 
Tailings Radiation Control Act of 1978, the 
regulations of the Commission thereunder, 
and the regulations of the Environmental 
Protection Agency thereunder. 

RECLAMATION ALREADY UNDERTAKEN 


Sec. 221. In GeneraL.—The owner or li- 
censee of a participating active site who has 
undertaken reclamation, decommissioning 
and other remedial action at such site prior 
to the date of the enactment of this title 
shall be entitled to reimbursement for the 
cost thereof as if the work was done after 
such date if such work, including disposal 
work, was accomplished in order to comply 
with the standards under section 210(b). 
The timing of such reimbursement shall be 
subject to the management of the Fund as 
specified in section 218. An owner or licens- 
ee of an active site which has elected to par- 
ticipate in the Fund and has performed rec- 
lamation work prior to the date of the en- 
actment of this title may have any sums to 
which it is entitled to be reimbursed cred- 
ited against any sum it is required to con- 
tribute. The Commission shall determine 
whether work performed at a site prior to 
such date was accomplished in order to 
comply with the standards under section 
210(b) and advise the Secretary accordingly. 

SECRETARY'S AUTHORITY TO MAKE 
REGULATIONS AND REIMBURSEMENTS 


Sec. 222. In GeneRAL.—The Secretary 
shall adopt and issue regulations to accom- 
plish the purposes of this title and shall 
review statements by participating owners 
or licensees for reimbursement from the 
Fund of costs incurred for reclamation, de- 
commissioning and other remedial] actions. 
Any such statement for reimbursement 
found appropriate shall be approved by the 
Secretary and reimbursement therefore 
shall be made from the Fund. 

ATOMIC ENERGY ACT OF 1954 


Spe. 223. STANDARDS AND INSTRUCTIONS FOR 
BONDING, SURETY, OR OTHER FINANCIAL AR- 
RANGEMENTS, INCLUDING PERFORMANCE 
Bonps.—Section 161 x. of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 
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2201 x.) is amended by inserting after the 
word “ensure” in the matter preceding para- 
graph (1) a comma and the following: “for 
the share of costs for which the licensee is 
responsible”. 
TITLE III-UNITITED STATES 
ENRICHMENT CORPORATION 

Sec. 310. REDIRECTION OF THE URANIUM EN- 
RICHMENT ENTERPRISE OF THE UNITED 
Srates.—The Atomic Energy Act of 1954, as 
amended (42 U.S.C. section 2011-2296) is 
further amended by— 

(a) inserting at the commencement there- 
of after the words “ATOMIC ENERGY 
ACT OF 1954”: 


“TITLE I—ATOMIC ENERGY”; and 
(b) adding at the end thereof the follow- 
ing: 


“TITLE II—_UNITED STATES 
ENRICHMENT CORPORATION 


TABLE OF CONTENTS 
“CHAPTER 21. FINDINGS 
“Sec. 1101. Findings. 


“CHAPTER 22. DEFINITIONS, ESTABLISHMENT 
OF CORPORATION, AND PURPOSES 


“Sec. 1201. Definitions. 
“Sec. 1202. Establishment of the Corpora- 
tion. 
“Sec. 1203. Purposes. 
‘CHAPTER 23, CORPORATE OFFICES 
“Sec. 1301. Corporate offices. 


“CHAPTER 24. POWERS AND DUTIES OF THE 
CORPORATION 


“Sec. 1401. Specific corporate powers and 
duties. 

“Sec. 1402. General powers of the Corpora- 

tion. 

Continuation of contracts, 
orders, proceedings and regula- 
tions. 

“Sec. 1404. Certain pending litigation. 
“Sec. 1405. Liabilities. 


“CHAPTER 25. ORGANIZATION, FINANCE AND 
MANAGEMENT 


“Sec. 1501. Administrator. 

“Sec. 1502. Delegation. 

“Sec. 1503. Advisory board. 

“Sec. 1504. Employees of the Corporation. 

“Sec. 1505. Transfer of property to the Cor- 
poration. 

1506. Capital structure of the Corpo- 
ration. 

“Sec. 1507. Borrowing. 

“Sec. 1508. Pricing. 

“Sec. 1509. Audits. 

“Sec. 1510. Reports. 

“CHAPTER 26, LICENSING, TAXATION AND 
MISCELLANEOUS PROVISIONS 


“Sec. 1601. Licensing. 

“Sec. 1602. Exemption from taxation and 
payments in lieu of taxes. 

“Sec. 1603. Miscellaneous applicability of 
the Atomic Energy Act. 

“Sec. 1604. Cooperation with other agencies. 

“Sec. 1605. Applicability of antitrust laws. 

“Sec. 1606. Intent. 

“Sec. 1607. Report. 


CHAPTER 27. DECONTAMINATION AND 
DECOMMISSIONING 
“Sec. 1701. Establishment of Fund. 
“Sec. 1702. Deposits. 
“CHAPTER 21. FINDINGS 

“Sec. 1101. Fryprnes.—The Congress of 
the United States finds that: 

(a) The enrichment of uranium is essen- 
tial to the national security and energy se- 
curity of the United States. 


“Sec. 1403. 
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„b) A competitive, well-managed and effi- 
cient enrichment enterprise provides impor- 
tant economic benefits to the United States 
and contributes to a highly favorable for- 
eign trade balance. 

„e A strong United States enrichment 
enterprise promotes U.S. nonproliferation 
policies by requiring accountability for U.S. 
enriched uranium. 

d) The operation of uranium enrich- 
ment facilities must meet high standards 
for environmental health and safety. 

“(e) The operation and management of a 
uranium enrichment enterprise requires a 
commercial business orientation in order to 
engender customer support and confidence, 
and customers, rather than the taxpayers at 
large, should bear the costs of uranium en- 
richment services. 

“(f) The optimal level of expenditures for 
the uranium enrichment enterprise fluctu- 
ates and cannot be accurately predicted or 
efficiently financed if subject to annual au- 
thorization and appropriation. 

“(g) Flexibility is essential to adapt busi- 
ness operations to a competitive market- 
place. 

“(h) The events of the recent past, includ- 
ing the emergence of foreign competition, 
have brought new and unforeseen forces to 
bear upon the management and operation 
of the Government’s uranium enrichment 
enterprise. 

“(i) The present operation of the uranium 
enrichment enterprise must be changed so 
as to further the national interest in the en- 
terprise and respond to the competitive 
demand placed upon it by market forces, 
while continuing to meet the paramount ob- 
jective of ensuring the Nation’s common de- 
fense and security. 

“CHAPTER 22. DEFINITIONS, ESTABLISHMENT OF 
CORPORATION, AND PURPOSES 


“Sec. 1201. DEFINITIONS.—For the purpose 
of this title: 

(a) The term ‘Secretary’ means the Sec- 
retary of Energy. 

“(b) The term ‘Department’ means the 
Department of Energy of the United States. 

e) The term ‘Administrator’ means the 
chief executive officer of the United States 
Enrichment Corporation. 

“(d) The term ‘Corporation’ means the 
United States Enrichment Corporation. 

“(e) The term ‘Advisory Board’ means the 
appointed members of the official advisory 
panel appointed by the Secretary pursuant 
to section 1503 of this title. 

() The term ‘uranium enrichment’ 
means the separation of uranium of a given 
isotopic content into two components, one 
having a higher percentage of a fissile iso- 
tope and one having a lower percentage. 

“Sec. 1202. ESTABLISHMENT OF THE CORPO- 
RATION.—(a) There is hereby created a body 
corporate to be known as the ‘United States 
Enrichment Corporation.’ 

“(b) The Corporation shall— 

“(1) be established as a wholly-owned 
Government corporation subject to the 
Government Corporation Control Act, as 
amended (31 U.S.C. section 9101-9109), 
except as otherwise provided herein; and 

“(2) be an agency and instrumentality of 
the United States. 

“Sec. 1203. Purposes.—The Corporation is 
created for the following purposes: 

(I) to acquire feed material for uranium 
enrichment, enriched uranium and the De- 
partment’s uranium enrichment and related 
facilities; 

(2) to operate, and as required by busi- 
ness conditions, to expand or construct fa- 
cilities for uranium enrichment or both; 
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(3) to market and sell enriched uranium 
and uranium enrichment and related serv- 
ices to— 

(A) the Department for governmental 
purposes; and 

“(B) qualified domestic and foreign per- 
Sons, 

(4) to conduct research and development 
for purposes of identifying, evaluating, im- 
proving and testing processes for uranium 
enrichment; 

“(5) to operate, as a continuing, commer- 
cial enterprise, on a profitable and efficient 
basis; 

(6) To establish a corporate structure 
that is self-financing and would obviate the 
need for appropriations or other sources of 
Government financing after enactment of 
this title; 

7) to maintain a reliable and economical 
domestic source of enrichment services; 

“(8) to conduct its activities in a manner 
consistent with the health and safety of the 
public and the common defense and security 
(including consideration of United States 
policies concerning nonproliferation of 
atomic weapons and other nonpeaceful uses 
of atomic energy); and 

“(9) to take all other lawful action in fur- 
therance of the foregoing purposes. 


“CHAPTER 23. CORPORATE OFFICES 


“Sec. 1301. Corporate Orrices.—The Cor- 
poration shall maintain an office for the 
service of process and papers in the District 
of Columbia, and shall be deemed, for pur- 
poses of venue in civil actions, to be a resi- 
dent thereof. The Corporation may estab- 
lish offices in such other place or places as 
it may deem necessary or appropriate in the 
conduct of its business. 


“CHAPTER 24, POWERS AND DUTIES OF THE 
CORPORATION 


“Sec. 1401. SPECIFIC CORPORATE POWERS 
AND Dutres.—The Corporation— 

(a) shall perform uranium enrichment or 
provide for such enrichment to be per- 
formed by others at facilities of the Corpo- 
ration. The Corporation shall continue in 
effect contracts in existence as of the date 
of the enactment of this section between 
the Department and persons currently 
under contract to perform uranium enrich- 
ment at facilities of the Department; 

(b) shall conduct, or provide for the con- 
duct of, research and development activities 
related to the isotopic separation of urani- 
um as the Corporation deems necessary or 
advisable for purposes of maintaining the 
Corporation as a continuing, commercial en- 
terprise operating on a profitable and effi- 
cient basis; 

(e) may acquire or distribute enriched 
uranium, feed material for uranium enrich- 
ment or depleted uranium in transactions 
with— 

“(1) persons licensed under section 53, 63, 
103, or 104 of title I in accordance with the 
licenses held by such persons; 

“(2) persons in accordance with, and 
within the period of, an agreement for coop- 
eration arranged pursuant to section 123 of 
title I; or 

“(3) as otherwise authorized by law; 

“(d) may, to the extent consistent with 
section 120 of the Uranium Revitalization, 
Tailings Reclamation and Enrichment Act 
of 1987— 

“(1) enter into contracts with persons li- 
censed under section 53, 63, 103, or 104 of 
title I for such periods of time as the Corpo- 
ration may deem necessary or desirable, to 
provide uranium or uranium enrichment 
and related services; and 
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“(2) enter into contracts to provide urani- 
um or uranium enrichment and related serv- 
ices in accordance with, and within the 
period of, an agreement for cooperation ar- 
ranged pursuant to section 123 of title I or 
as otherwise authorized by law: Provided, 
That comparable services are made avail- 
able pursuant to paragraph (1); 

“(e) shall sell to the Department as pro- 
vided in this title, and without regard to the 
provisions of 31 U.S.C. 1535, such amounts 
of uranium or uranium enrichment and re- 
lated services as the Department may deter- 
mine from time to time are required: (1) for 
the Department to carry out Presidential di- 
rection and authorizations pursuant to sec- 
tion 91 of title I; and (2) for the conduct of 
other Department programs; 

“(f) may grant licenses, both exclusive and 
nonexclusive, for the use of patents and 
patent applications owned by the Corpora- 
tion, and establish and collect charges, in 
the form of royalties or otherwise, for utili- 
zation of Corporation-owned facilities, 
equipment, patents, and technical informa- 
tion of a proprietary nature pertaining to 
the Corporations activities; 

“Sec. 1402. GENERAL POWERS OF THE COR- 
PORATION.—In order to accomplish the pur- 
poses of this title, the corporation— 

(a) shall have perpetual succession unless 
dissolved by Act of Congress; 

“(b) may adopt, alter, and use a corporate 
seal, which shall be judicially noticed; 

“(c) may sue and be sued in its corporate 
name and be represented by its own attor- 
neys in all judicial and administrative pro- 
ceedings; 

(d) may indemnify the Administrator, of- 
ficers, attorneys, agents and employees of 
the Corporation for liabilities and expenses 
incurred in connection with their corporate 
activities; 

(e) may adopt, amend, and repeal bylaws, 
rules and regulations governing the manner 
in which its business may be conducted and 
the power granted to it by law may be exer- 
cised and enjoyed; 

“(f)(1) may acquire, purchase, lease, and 
hold real and personal property, including 
patents and proprietary data, as it deems 
necessary in the transaction of its business, 
and sell, lease, grant, and dispose of such 
real and personal property, as it deems nec- 
essary to effectuate the purposes of this 
title and without regard to the Federal 
Property and the Administrative Services 
Act of 1949, as amended; 

“(2) purchases, contracts for the construc- 
tion, maintenance, or management and op- 
eration of facilities and contracts for sup- 
plies or services, except personal services, 
made by the Corporation shall be made 
after advertising, in such manner and at 
such times sufficiently in advance of open- 
ing bids, as the Corporation shall determine 
to be adequate to insure notice and an op- 
portunity for competition: Provided, That 
advertising shall not be required when the 
Corporation determines that the making of 
any such purchase or contract without ad- 
vertising is necessary in the interest of fur- 
thering the purposes of this title, or that ad- 
vertising is not reasonably practicable; 

“(g) with the consent of the agency or 
government concerned, may utilize or 
employ the services or personnel of any 
Federal Government agency or, any State 
or local government, or voluntary or uncom- 
pensated personnel to perform such func- 
tions on its behalf as may appear desirable; 

(h) may enter into and perform such con- 
tracts, leases, cooperative agreements, or 
other transactions as may be necessary in 
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the conduct of its business and on such 
terms as it may deem appropriate, with any 
agency or instrumentality of the United 
States, or with any state, territory or posses- 
sion, or with any political subdivision there- 
of, or with any person, firm, association, or 
corporation; 

“(i) may determine the character of and 
the necessity for its obligations and expend- 
itures, and the manner in which they shall 
be incurred, allowed, and paid, subject to 
the provisions of this title and other provi- 
sions of law specifically applicable to 
wholly-owned Government corporations; 

„J notwithstanding any other provision 
of law, and without need for further appro- 
priation, may use moneys, unexpended ap- 
propriations, revenues and receipts from op- 
erations, amounts received from obligations 
issued and other assets of the Corporation 
in accordance with section 1505, without 
fiscal year limitation, for the payment of ex- 
penses and other obligations incurred by 
the Corporation in carrying out its func- 
tions under, and within the requirements of, 
this title; and shall not be subject to appor- 
tionment under the provisions of subchap- 
ter II of chapter 15 of title 31, United States 
Code; 

“(k) may settle and adjust claims held by 
the Corporation against other persons or 
parties and claims by other persons or par- 
ties against the Corporation; 

„ may exercise, in the name of the 
United States, the power of eminent domain 
for the furtherance of the official purposes 
of the Corporation; 

m) shall have the priority of the United 
States with respect to the payment of debts 
out of bankrupt, insolvent, and decedents’ 
estates; 

%n) may define appropriate information 
as ‘Government Commercial Information’ 
and exempt such information from manda- 
tory release pursuant to 5 U.S.C. 552(b)(3) 
when it is determined by the Administrator 
that such information if publicly released 
would harm the Corporation's legitimate 
commercial interests; 

o) may request, and the Administrator 
of General Services, when requested, shall 
furnish the Corporation such services as he 
is authorized to provide agencies of the 
United States; 

“(p) may accept gifts or donations of serv- 
ices, or of property, real, personal, mixed, 
tangible or intangible, in aid of any pur- 
poses herein authorized; and 

“(q) may execute, in accordance with its 
bylaws, rules and regulations, all instru- 
ments necessary and appropriate in the ex- 
ercise of any of its powers. 

“Sec. 1403. CONTINUATION OF CONTRACTS, 
ORDERS, PROCEEDINGS AND REGULATIONS.—(a) 
Except as provided elsewhere in this title, 
all contracts, agreements, and leases with 
the Department, and licenses, and privileges 
that have been afforded to the Department 
prior to the date of the enactment of this 
title and that relate to uranium enrichment, 
including all enrichment services contracts 
and power purchase contracts, shall contin- 
ue in effect as if the Corporation had exe- 
cuted such contracts, agreements, or leases 
or had been afforded such licenses and 
privileges. 

„b) As related to the functions vested in 
the Corporation by this title, all orders, de- 
terminations, rules, regulations and privi- 
leges of the Department shall continue in 
effect and remain applicable to the Corpo- 
ration until modified, terminated, supersed- 
ed, set aside or revoked by the Corporation, 
by any court of competent jurisdiction, or 
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by operation of law unless otherwise specifi- 
cally provided in this title: Provided, howev- 
er, That Department orders, rules and regu- 
lations affecting: health, environment and 
nuclear safety shall continue in effect and 
remain applicable to the Corporation until 
modified, terminated, superseded or set 
aside by the Secretary. 

e) Except as provided elsewhere in this 
title, the transfer of functions related to 
and vested in the Corporation by this title 
shall not affect proceedings, judicial or oth- 
erwise, relating to such functions which are 
pending at the time this title takes effect, 
and such proceedings shall be continued 
with the Corporation, as appropriate. 

“Sec. 1404. CERTAIN PENDING LITIGATION.— 
The Corporation may enter into or continue 
any contract in accordance with the provi- 
sions of this title without regard to any 
judgment in the proceeding pending before 
the United States Court of Appeals for the 
Tenth Circuit in Docket No. 85-2428, con- 
cerning the procedure followed by the De- 
partment in setting the terms of certain en- 
richment services contracts. 

“Sec. 1405. LIABILITIES.—Except as provid- 
ed elsewhere in this title, all liabilities at- 
tributable to operation of the uranium en- 
richment enterprise prior to the date of the 
enactment of this title shall remain direct li- 
abilities of the Government of the United 
States. 


“CHAPTER 25. ORGANIZATION, FINANCE AND 
MANAGEMENT 


“Sec. 1501. ADMINISTRATOR.—(a) The man- 
agement of the Corporation shall be vested 
in an Administrator who shall be appointed 
by the President, by and with the advice 
and consent of the Senate, without regard 
to political affiliation. The Administrator 
shall be a person who, by reason of profes- 
sional background and experience, is spe- 
cially qualified to manage the Corporation: 
Provided, however, That upon enactment of 
this title, the Secretary shall appoint an ex- 
isting officer or employee of the United 
States to act as Administrator until the 
office is filled. 

„b) The Administrator— 

“(1) shall be the chief executive officer of 
the Corporation and shall be responsible for 
the management and direction of the Cor- 
poration. The Administrator shall establish 
the offices, appoint the officers and employ- 
ees of the Corporation (including attor- 
neys), and define their responsibilities and 
duties. The Administrator shall appoint 
other officers and employees as may be re- 
quired to conduct the Corporation's busi- 
ness; 

“(2) shall serve a term of six years but 
may be reappointed; 

“(3) shall, before taking office, take an 
oath to faithfully discharge the duties 
thereof; 

“(4) shall have compensation determined 
by the Secretary, except that compensation 
shall not exceed Executive Level I, as pre- 
scribed in 5 U.S.C. 5312; 

(5) shall be a citizen of the United States; 

(6) shall designate an officer of the Cor- 
poration who shall be vested with the au- 
thority to act in the capacity of the Admin- 
istrator in the event of absence or incapac- 
ity; and 

“(7) may be removed from office only by 
the President and only for neglect of duty 
or malfeasance in office. The President 
shall communicate the reasons for any such 
removal to both Houses of Congress at least 
30 days prior to the effective date of such 
removal. 
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(ec) The Secretary shall exercise gener- 
al supervision over the Administrator only 
with respect to the activities of the Corpora- 
tion involving— 

“(A) the Nation’s common defense and se- 
curity; 

“(B) health, safety and the environment; 
and 

“(C) the need for indemnification with re- 
spect to hazardous nuclear activities. 

“(2) The Administrator shall be solely re- 
sponsible for the exercise of all powers and 
responsibilities that are committed to the 
Administrator under this title and that are 
not enumerated under paragraph (1), and, 
notwithstanding the provisions of 31 U.S.C. 
9104(a)(4), including the setting of the ap- 
propriate amount of, and paying, any divi- 
dend under section 1506(c) and all other 
fiscal matters. 

“Sec, 1502. Detecatron.—The Administra- 
tor may delegate, to other officers or em- 
ployees, powers and duties assigned to the 
Corporation in order to achieve the pur- 
poses of this title. 

“Sec. 1503. Apvisory Boarp.—There is 
hereby established an Advisory Board ap- 
pointed by the Secretary, which shall con- 
sist of five members, one of whom shall be 
designated as chairman. Members of the Ad- 
visory Board shall be individuals possessing 
high integrity, demonstrated accomplish- 
ment and broad experience in management 
and shall have strong backgrounds in sci- 
ence, engineering, business or finance. At 
least one member of the Advisory Board 
shall be, or previously have been, employed 
on a full-time basis in managing an electric 
utility: 

„(a) The specific responsibilities of the 
Advisory Board shall be to— 

(I) review the Corporation's policies and 
performance and advise the Secretary and 
the Administrator on these matters; and 

“(2) advise the Secretary or the Adminis- 
trator on any other such matters concerning 
the Corporation as either may refer to the 
Advisory Board. 

“(b) Except for initial appointments, 
members of the Advisory Board shall serve 
five-year terms. Each member of the Adviso- 
ry Board shall be a citizen of the United 
States. No more than three members of the 
Board shall be members of any one political 
party. Of those first appointed, the chair- 
man shall serve for the full five-year term; 
one member shall serve for a term of four 
years; one shall serve for a term of three 
years; one shall serve for a term of two 
years; and one shall serve for a term of one 
year. 

(e) Upon expiration of the initial term, 
each Advisory Board member appointed 
thereafter shall serve a term of five years. 
Upon the occurrence of a vacancy on the 
Board, the Secretary shall appoint an indi- 
vidual to fill such vacancy for the remainder 
of the applicable term. Upon expiration of a 
term, a Board member may continue to 
serve up to a maximum of one year or until 
a successor shall have been appointed and 
assumed office, whichever occurs first. 

d) The members of the Advisory Board 
in executing their duties shall be governed 
by the laws and regulations regarding con- 
flicts of interest, but exempted from other 
provisions and authority prescribed by the 
Federal Advisory Committee Act, as amend- 
ed (5 U.S.C. Appendix 2). 

de) The Advisory Board shall meet at any 
time pursuant to the call of the Chairman 
and as provided by the bylaws of the Corpo- 
ration, but not less than quarterly. 
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(f) The Corporation shall compensate 
members of the Advisory Board at a per 
diem rate equivalent to Executive Level III, 
as defined in 5 U.S.C. section 5314, in addi- 
tion to reimbursement of reasonable ex- 
penses incurred when engaged in the per- 
formance of duties vested in the Advisory 
Board. Any Advisory Board member who is 
otherwise a Federal employee shall not be 
eligible for compensation above reimburse- 
ment for reasonable expenses incurred 
while attending official meetings of the Cor- 
poration. 

“(g)(1) The Advisory Board shall report at 
least annually to the Secretary and to the 
Administrator on the performance of the 
Corporation and the issues that, in the opin- 
ion of the Board, require the attention of 
the Secretary or the attention of the Ad- 
ministrator, or both. Any such report shall 
include such recommendations as the Board 
finds appropriate. A copy of any report 
under this subsection shall be transmitted 
promptly to the Committee on Energy and 
Natural Resources of the Senate and to the 
Speaker of the House of Representatives. 

“(2) Within 90 days after the receipt of 
any report under this subsection the Secre- 
tary or the Administrator, as the case may 
be, shall respond in writing to such report 
and provide an analysis of such recommen- 
dation of the Board contained in the report. 
Such response shall include plans for imple- 
mentation of each recommendation or a 
statement of the reasons why that recom- 
mendation will not be implemented. 

“Sec. 1504. EMPLOYEES OF THE CORPORA- 
ION. Officers and employees of the Corpo- 
ration shall be officers and employees of the 
United States: 

„a) The Administrator shall appoint all 
officers, employees, and agents of the Cor- 
poration as are deemed necessary to effect 
the provisions of this title without regard to 
any administratively imposed limits on per- 
sonnel, and any such officer, employee or 
agent shall only be subject to the supervi- 
sion of the Administrator. The Administra- 
tor shall fix all compensation in accordance 
with the comparable pay provisions of 5 
U.S.C. 5301, with compensation levels not to 
exceed Executive Level II, as defined in 5 
U.S.C. 5313. The Administrator shall define 
the duties of all officers and employees and 
provide a system of organization inclusive of 
a personnel management system to fix re- 
sponsibilities and promote efficiency. The 
Corporation shall assure that the personnel 
function and organization is consistent with 
the principles of 5 U.S.C. 2301(b) relating to 
merit system principles. Officers and em- 
ployees of the Corporation shall be appoint- 
ed, promoted and assigned on the basis of 
merit and fitness, and other personnel ac- 
tions shall be consistent with the principles 
of fairness and due process but without 
regard to those provisions of title 5 of the 
United States Code governing appointments 
and other personnel actions in the competi- 
tive service. 

“(b) Any Federal employee hired before 
January 1, 1984, who transfers to the Corpo- 
ration and who on the day before the date 
of transfer is subject to the Federal Civil 
Service Retirement System (subchapter III 
of chapter 83 of title 5, United States Code) 
shall remain within the coverage of such 
system unless he or she elects to be subject 
to the Federal Employees’ Retirement 
System. For those employees remaining in 
the Federal Civil Service Retirement 
System, the Corporation shall withhold pay 
and shall pay into the Civil Service Retire- 
ment and Disability Fund the amounts spec- 
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ified in chapter 83 of title 5, United States 
Code. Employment by the Corporation 
without a break in continuity of service 
shall be considered to be employment by 
the United States Government for purposes 
of subchapter III of chapter 83 of title 5, 
United States Code. Any employee of the 
Corporation who is not within the coverage 
of the Federal Civil Service Retirement 
System shall be subject to the Federal Em- 
ployees’ Retirement System (chapter 84 of 
title 5, United States Code). The Corpora- 
tion shall withhold pay and make such pay- 
ments as are required under that retirement 
system. Further: 

“(1) Any employee who transfers to the 
Corporation under this section shall not be 
entitled to lump sum payments for unused 
annual leave under 5 U.S.C. 5551, but shall 
be credited by the Corporation with the 
unused annual leave at the time of transfer. 

2) An employee who does not transfer to 
the Corporation and who does not otherwise 
remain a Federal employee shall be entitled 
to all the rights and benefits available 
under Federal law for separated employees, 
except that severance pay shall not be pay- 
able to an employee who does not accept an 
offer of employment from the Corporation 
of work substantially similar to that per- 
formed by that employee for the Depart- 
ment. 

(e) This section does not affect a right or 
remedy of an officer, employee, or applicant 
for employment under a law prohibiting dis- 
crimination in employment in the Govern- 
ment on the basis of race, color, religion, 
age, sex, national origin, political affiliation, 
marital status, or handicap conditions, 

„d) Officers and employees of the Corpo- 
ration shall be covered by chapter 73 of title 
5, United States Code, relating to suitabil- 
ity, security and conduct. 

de) Compensation, benefits, and other 
terms and conditions of employment in 
effect immediately prior to the effective 
date of this section, whether provided by 
statute or by rules and regulations of the 
Department or the executive branch of the 
Government of the United States shall con- 
tinue to apply to officers and employees 
who transfer to the Corporation from other 
Federal employment until changed by the 
Corporation or Congress in accordance with 
the provisions of this title. 

“(f) The provisions of sections 3323(a) and 
8344 of title 5, United States Code, or any 
other law prohibiting or limiting the reem- 
ployment of retired officers or employees or 
the simultaneous receipt of compensation 
and retired pay or annuities, shall not apply 
to officers and employees of the Corpora- 
tion who have retired from or ceased previ- 
ous government service prior to April 28, 
1987. 

“Sec. 1505. TRANSFER OF PROPERTY TO THE 
CORPORATION.—IĪn order to enable the Cor- 
poration to exercise the powers and duties 
vested in it by this title: 

(a) The Secretary, in consultation with 
the Administrator, is authorized and direct- 
ed to transfer without charge to the Corpo- 
ration all of the Department's right, title, or 
interest in and to, real or personal proper- 
ties owned by the Department, or by the 
United States but under control or custody 
of the Department, which are related to and 
materially useful in the performance of the 
functions transferred by this title, including 
but not limited to the following: 

“(1) production facilities for uranium en- 
richment inclusive of real estate, buildings 
and other improvements at production sites 
and their related and supporting equipment: 
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Provided, That facilities, real estate, im- 
provements and equipment related to the 
Oak Ridge K-25 plant in Oak Ridge, Ten- 
nessee, and to the gas centrifuge enrich- 
ment program shall not transfer under this 
subsection. 

“(2) facilities, equipment, and materials 
for research and development activities re- 
lated to the isotopic separation of uranium 
by the gaseous diffusion technology. 

“(3) the Department’s stocks of prepro- 
duced enriched uranium; 

(4) the Department's stocks of feed mate- 
rials for uranium enrichment except for 
such quantities as are currently allocated to 
national defense activities of the Depart- 
ment; 

(5) all other facilities, equipment, materi- 
als (including depleted uranium and materi- 
als in process), processes, patents, technical 
information of any kind, contracts, agree- 
ments, and leases to the extent these items 
concern the Corporations functions and ac- 
tivities, except those items required for pro- 
grams and activities of the Department and 
those items specifically excluded by this 
subsection. 

“(b) The Secretary is authorized and di- 
rected to grant to the Corporation without 
charge the Department’s rights and access 
to the atomic vapor laser isotope separation, 
hereinafter referred to as ‘AVLIS’, technolo- 
gy and to provide on a reimbursable basis 
and at the request of the Corporation, the 
necessary cooperation and support of the 
Department to assure the commercial devel- 
opment and deployment of AVLIS or other 
technologies in a manner consistent with 
the intent of this title. 

„% The Secretary is authorized and di- 
rected to grant the Corporation without 
charge, to the extent necessary or appropri- 
ate for the conduct of the Corporation's ac- 
tivities, licenses to practice or have prac- 
ticed any inventions or discoveries (whether 
patented or unpatented), together with the 
right to use or have used any processes and 
technical information owned or controlled 
by the Department. 

„d) The Secretary is directed, without 
need of further appropriation, to transfer to 
the Corporation the unexpended balance of 
appropriations, and other monies available 
to the Department (inclusive of funds set 
aside for accounts payable), and accounts 
receivable which related to functions and 
activities acquired by the Corporation from 
the Department pursuant to this title, in- 
cluding all advance payments. 

“(e) The President is authorized to pro- 
vide for the transfer to the Corporation of 
the use, possession, and control of such 
other real and personal property of the 
United States which is reasonably related to 
the functions performed by the Corpora- 
tion. Such transfers may be made by the 
President without charge as he may from 
time to time deem necessary and proper for 
achieving the purposes of this title. 

“Sec. 1506. CAPITAL STRUCTURE OF THE 
CorporaTION.—(a) Upon commencement of 
operations of the Corporation, all liabilities 
then chargeable to unexpended balances of 
appropriations transferred under section 
1505 shall become liabilities of the Corpora- 
tion. 

“(b)(1) The Corporation shall issue capital 
stock representing an equity investment 
equal to the book value of assets transferred 
to the Corporation, as reported in the Ura- 
nium Enrichment Annual Report for fiscal 
year 1987, modified to reflect continued de- 
preciation and other usual changes that 
occur up to the date of transfer. The Secre- 
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tary of the Treasury shall hold such stock 
for the United States: Provided, That all 
rights and duties pertaining to management 
of the Corporation shall remain vested in 
the Administrator and the Secretary as 
specified in section 1501. 

2) The capital stock of the Corporation 
shall not be sold, transferred, or conveyed 
by the United States unless such disposition 
is specifically authorized by Federal law en- 
acted after enactment of this title. 

“(c) The Corporation shall pay into mis- 
cellaneous receipts of the Treasury of the 
United States, or such other fund as provid- 
ed by law, dividends on the capital stock, 
out of earnings of the Corporation, as a 
return on the investment represented by 
such stock. The Corporation shall pay such 
dividends out of earnings, unless there is an 
overriding need to retain these funds in fur- 
therance of other corporate functions, in- 
cluding but not limited to research and de- 
velopment, capital investments and estab- 
lishment of cash reserves. 

“(d) The Corporation shall repay within a 
20-year period the amount of $364 million 
into miscellaneous receipts of the Treasury 
of the United States, or such other fund as 
provided by law, with interest on the unpaid 
balance from the date of enactment of this 
title at a rate equal to the average yield on 
20-year government obligations as deter- 
mined by the Secretary of the Treasury on 
the date of enactment of this title. The 
money required to be repaid under this sub- 
section is hereinafter referred to as the ‘Ini- 
tial Debt’. 

(e) Receipt by the United States of the 
stock issued by the Corporation (including 
all rights appurtenant thereto) together 
with repayment of the Initial Debt, shall 
constitute the sole recovery by the United 
States of previously unrecovered costs that 
have been incurred by the United States for 
uranium enrichment activities prior to en- 
actment of this title. 

“Sec. 1507. Borrowinc.—(a)(1) The Cor- 
poration is authorized to issue and sell 
bonds, notes, and other evidences of indebt- 
edness (hereinafter collectively referred to 
as bonds“) in an amount not exceeding 
$2,500,000,000 outstanding at any one time 
to assist in financing its activities and to 
refund such bonds. The principal of and in- 
terest on said bonds shall be payable from 
revenues of the Corporation. 

“(2) Notwithstanding any other provision 
of law, the Corporation may pledge and use 
its revenues for payment of the principal of 
and interest on said bonds, for purchase or 
redemption thereof, and for other purposes 
incidental thereto, including creation of re- 
serve funds and other funds which may be 
similarly pledged and used, to such extent 
and in such manner as it may deem neces- 
sary or desirable. 

“(3) Notwithstanding any other provision 
of law, the Corporation is authorized to 
enter into binding covenants with the hold- 
ers of said bonds—and with the trustee, if 
any—under any indenture, resolution, or 
other agreement entered into in connection 
with the issuance thereof with respect to 
the establishment of reserve funds and 
other funds, stipulations concerning the 
subsequent issuance of bonds, and such 
other matters, not inconsistent with this 
title, as the Corporation may deem neces- 
sary or desirable to enhance the marketabil- 
ity of said bonds. 

(4) Bonds issued by the Corporation 
hereunder shall not be obligations of, nor 
shall payments of the principal thereof or 
interest thereon be guaranteed by, the 
United States. 
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“(b) Bonds issued by the Corporation 
under the section shall be negotiable instru- 
ments unless otherwise specified therein, 
shall be in such forms and denominations, 
shall be sold at such times and in such 
amounts, shall mature at such time or times 
not more than thirty years from their re- 
spective dates, shall be sold at such prices, 
shall bear such rates of interest, may be re- 
deemable before maturity at the option of 
the Corporation in such manner and at such 
times and redemption premiums, may be en- 
titled to such priorities of claim on the Cor- 
poration's revenues with respect to principal 
and interest payments, and shall be subject 
to such other terms and conditions, as the 
Corporation may determine: Provided, That 
at least fifteen days before selling each issue 
of bonds hereunder (exclusive of any com- 
mitment shorter than one year) the Corpo- 
ration shall advise the Secretary of the 
Treasury as to the amount, proposed date of 
sale, maturities, terms and conditions and 
expected rates of interest of the proposed 
issue in the fullest detail possible. The Cor- 
poration shall not be subject to the provi- 
sions of section 9108 of title 31, United 
States Code. The Corporation shall be 
deemed part of an executive department or 
an independent establishment of the United 
States for purposes of the provisions of 15 
U.S.C. 7800). 

(e) Bonds issued by the Corporation 
hereunder shall be lawful investments and 
may be accepted as security for all fiduci- 
ary, trust, and public funds, the investment 
or deposit of which shall be under the au- 
thority or control of any officer or agency 
of the United States. The Secretary of the 
Treasury or any other officer or agency 
having authority over or control of any such 
fiduciary, trust, or public funds, may at any 
time sell any of the bonds of the Corpora- 
tion acquired by them under this section: 
Provided, That the Corporation shall not 
issue or sell any bonds to the Federal Fi- 
nancing Bank. 

“Sec. 1508. Prictnc.—(a) To the extent 
permitted by prevailing business conditions, 
the Corporation shall establish prices and 
charges for its products, materials and serv- 
ices that in the opinion of the Corporation 
will over the long term: (1) recover the costs 
of performing and maintaining corporate 
functions, including but not limited to re- 
search and development, depreciation of 
assets, decontamination and decommission- 
ing, and repayment of the Initial Debt and 
other obligations of the Corporation; and 
(2) generate profits consistent with the 
maintenance of the Corporation as a con- 
tinuing, commercial enterprise and other 
purposes of this title: Provided, That the 
Corporation in setting prices and charges 
for products, materials and services provid- 
ed to the Department shall recover on a 
yearly basis its costs of providing such prod- 
ucts, materials or services, without regard to 
prevailing business conditions and without 
generation of profit. Prices and other con- 
tractual terms for the provision of products, 
materials, or services by the Corporation 
shall be established without regard to the 
provisions of the Administrative Procedure 
Act, as amended. 

(bi) In accordance with the cost re- 
sponsibilities defined in paragraphs (3) and 
(4), the Corporation shall recover from its 
current customers in the prices and charges 
established in accordance with subsection 
(a), amounts that will be sufficient to pay 
for the costs of decommissioning and decon- 
tamination of the various property of the 
Corporation, including property transferred 
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under section 1505(a). Such costs shall be 
based on the point in time that such decom- 
missioning and decontamination is under- 
taken and accomplished. 

“(2) In order to meet the objective defined 
in paragraph (1), the Corporation, in consul- 
tation with the Secretary, shall periodically 
estimate the anticipated or actual costs of 
decommissioning and decontamination. 
Such estimates shall reflect any changes in 
assumptions or expectations relevant to 
meeting such objective, including, but not 
limited to, any changes in applicable envi- 
ronmental requirements. Such estimates 
shall be reviewed at least every two years. 

“(3) With respect to property that has 
been used in the production of low-assay 
separative work, 

(A) the cost of decommissioning and de- 
contamination that shall be recoverable 
from commercial customers in prices and 
charges shall be in the same ratio to the 
total costs of decommissioning and decon- 
taminating the property in question as the 
production of separative work over the life 
of such property for commercial customers 
bears to the total production of separative 
work over the life of such property. 

“(B) all other costs of decommissioning 
and decontaminating such property shall be 
recovered in prices and charges to the De- 
partment. 

“(4) With respect to property that has 
been used solely in the production of high- 
assay separative work, all costs of decom- 
missioning and decontamination of such 
property shall be recovered in prices and 
charges to the Department. 

“Sec. 1509. Auprrs.—In fiscal years during 
which an audit is not performed by the 
Comptroller General in accordance with the 
provisions of 31 U.S.C. 9105, the financial 
transactions of the Corporation shall be au- 
dited by an independent firm or firms of na- 
tionally recognized certified public account- 
ants who shall prepare such audits using 
standards appropriate for commercial cor- 
porate transactions. The fiscal year of the 
Corporation shall conform to the fiscal year 
of the United States. The General Account- 
ing Office shall review such audits annually, 
and to the extent necessary, cause there to 
be a further examination of the Corpora- 
tion using standards for commercial corpo- 
rate transactions. Such audits shall be con- 
ducted at the place or places where the ac- 
counts of the Corporation are established 
and maintained. All books, financial records, 
reports, files, papers, memoranda, and other 
property of, or in use by, the Corporation 
shall be made available to the person or per- 
sons authorized to conduct audits in accord- 
ance with the provisions of this section. 

“Sec. 1510. Reports.—(a) The Corporation 
shall prepare an annual report of its activi- 
ties. This report shall contain— 

(1) a general description of the Corpora- 
tion's operations; 

“(2) a summary of the Corporation's oper- 
ating and financial performance, including 
an explanation of the decision to pay or not 
pay dividends; and 

(3) copies of audit reports prepared in 
conformance with section 1509 of this title 
and the provisions of the Government Cor- 
poration Control Act, as amended. 

“(b) A copy of the annual report shall be 
provided to the President, the Secretary, 
the Committee on Energy and Natural Re- 
sources of the Senate, and the appropriate 
committees of the House of Representa- 
tives. Such reports shall be completed not 
later than 90 days following the close of 
each fiscal year and shall accurately reflect 
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the financial position of the Corporation at 
fiscal year end, inclusive of any impairment 
of capital or ability of the Corporation to 
comply with the provisions of this title. 

“Sec. 1511. CONTROL OF INFORMATION.—(a) 
The term ‘Commission’ shall be deemed to 
include the Corporation wherever such term 
appears in section 141 and subsections a. 
and b. of section 142 of title I. 

“(b) No contracts or arrangements shall 
be made, nor any contract continued in 
effect, under section 1401, 1402, 1403 or 
1404, unless the person with whom such 
contract or arrangement is made, or the 
contractor or prospective contractor, agrees 
in writing not to permit any individual to 
have access to Restricted Data, as defined in 
section lly. of title I, until the Office of 
Personnel Management shall have made an 
investigation and report to the Corporation 
on the character, associations, and loyalty 
of such individual, and the Corporation 
shall have determined that permitting such 
person to have access to Restricted Data 
will not endanger the common defense and 
security. 

‘(c) The restrictions detailed in subsec- 
tions b., c., d., e., f., g., and h. of section 145 
of title I shall be deemed to apply to the 
Corporation where they refer to the Com- 
mission or a majority of the members of the 
Commission, and to the Administrator 
where they refer to the General Manager. 

„d) The Administrator shall keep the ap- 
propriate congressional committees fully 
and currently informed with respect to all 
of the Corporation's activities. To the 
extent consistent with the other provisions 
of this section, the Corporation shall make 
available to any of such committees all 
books, financial records, reports, files, 
papers, memoranda or other information 
possessed by the Corporation upon receiving 
a request for such information from the 
chairman of such committee. 

“Ce) Whenever the Corporation submits to 
the Secretary, the President, or the Office 
of Management and Budget, any budget, 
legislative recommendation, testimony, or 
comments on legislation, prepared for sub- 
mission to the Congress, the Corporation 
shall concurrently transmit a copy thereof 
to the appropriate committees of Congress. 

“(f) The Corporation shall have no power 
to control or restrict the dissemination of 
information other than as granted by this 
or any other law. 

“Sec. 1512. PATENTS AND INVENTIONS.—(a) 
The term “Commission” shall be deemed to 
include the Corporation wherever such term 
appears in sections 152, 153b.(1), and 158 of 
title I. The Corporation shall pay such roy- 
alty fees for patents licensed to it under sec- 
tion 153b.(1) of title I as are paid by the De- 
partment under that provision. Nothing in 
title I or this title shall affect the right of 
the Corporation to require that patents 
granted on inventions, that have been con- 
ceived or first reduced to practice during 
the course of research or operations of, or 
financed by the Corporation, be assigned to 
the Corporation. 

“(b) The Department shall notify the Cor- 
poration of all reports heretofore or hereaf- 
ter filed with it under subsection 151c. of 
title I and all applications for patents here- 
tofore or hereafter filed with the Commis- 
sioner of Patents of which the Department 
has notice under subsection 151d. of title I 
or otherwise, whenever such reports or ap- 
plications involve matters pertaining to the 
functions or responsibilities of the Corpora- 
tion in accordance with this title. The De- 
partment shall make all such reports avail- 
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able to the Corporation, and the Commis- 
sioner of Patents shall provide the Corpora- 
tion access to all such applications. All re- 
ports and applications to which access is so 
provided shall be kept in confidence by the 
Corporation, and no information concerning 
the same given without authority of the in- 
ventor or owner unless necessary to carry 
out the provisions of any Act of Congress. 

“(c) The Corporation, without regard for 
any of the conditions specified in paragraph 
153 c. (1), (2), (3), or (4) of title I, may at 
any time make application to the Depart- 
ment for a patent license for the use of an 
invention or discovery useful in the produc- 
tion or utilization of special nuclear materi- 
al or atomic energy covered by a patent 
when such patent has not been declared to 
be affected with the public interest under 
subsection 153b.(1) of title I and when use of 
such patent is within the Corporation's au- 
thority. Any such application shall consti- 
tute an application under subsection 153c. 
of title I subject, except as specified above, 
to all of the provisions of subsections 153 c., 
d., e., f., g., and h. of title I. 

(d) With respect to the Corporation’s 
functions under this title, section 158 of 
title I shall be deemed to include the Corpo- 
ration within the phrase, ‘any other licensee 
of the Department’ in the first sentence 
thereof and within the phrase ‘such licens- 
ee’ in the second sentence thereof. 

de) The Corporation shall not be liable 
directly or indirectly for any damages or fi- 
nancial responsibility with respect to secre- 
cy orders imposed under 35 U.S.C. 181 
through 187. 

() The Corporation shall not be liable or 
responsible for any payments made or 
awards under subsection 157b.(3) of title I, 
or any settlements or judgments involving 
claims for alleged patent infringement 
except to the extent that any such awards, 
settlements or judgments are attributable to 
activities of the Corporation after the effec- 
tive date of this title. 

(g) The Corporation shall keep currently 
informed as to matters affecting its rights 
and responsibilities under chapter 13 of title 
I as modified by this section and shall take 
all appropriate action to avail itself of such 
rights and satisfy such responsibilities. The 
Department in discharging its responsibil- 
ities under chapter 13 of title I shall exer- 
cise diligence in informing the Corporation 
of matters affecting the responsibilities and 
jurisdiction of the Corporation and seeking 
and following as appropriate the advice and 
recommendation of the Corporation in such 
matters. 

“CHAPTER 26. LICENSING, TAXATION AND 
MISCELLANEOUS PROVISIONS 


“Sec. 1601. Licenstnc.—Licensing of en- 
richment production facilities shall be sub- 
ject to the provisions contained within this 
section: 

(a) Notwithstanding any other provision 
of law, with respect solely to facilities, 
equipment and materials for activities relat- 
ed to the isotopic separation of uranium by 
the gaseous diffusion technology at facili- 
ties in existence as of the date of the enact- 
ment of this title, the Corporation and its 
contractors are hereby exempted from the 
licensing requirements and prohibitions of 
sections 57, 62, 81, 101 and other provisions 
of title I, to the same extent as the Depart- 
ment and its contractors are exempt in 
regard to the Department's own functions 
and activities. 

) The Corporation shall not transfer or 
deliver any source, special nuclear or by- 
product materials or production or utiliza- 
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tion facilities, as defined in title I, to any 
person who is not properly qualified or li- 
censed under provisions of title I. 

(e The Corporation shall be subject to 
the regulatory jurisdiction of the Nuclear 
Regulatory Commission and the Depart- 
ment of Transportation with respect to the 
packaging and transportation of source, spe- 
cial nuclear and byproduct materials. 

“Sec. 1602. EXEMPTION FROM TAXATION 
AND PAYMENTS IN LIEU or Taxes.—(a) In 
order to render financial assistance to those 
states and localities in which the facilities of 
the Corporation are located, the Corpora- 
tion is authorized and directed to "inke pay- 
ments to state and local governments as 
provided in this section. Such payments 
shall be in lieu of any and all State and 
local taxes on the real and personal proper- 
ty, activities and income of the Corporation. 
All property of the Corporation, its activi- 
ties and income are expressly exempted 
from taxation in any manner or form by 
any state, county, or other local government 
entity. The activities of the Corporation for 
this purpose shall include the activities of 
organizations pursuant to cost-type con- 
tracts with the Corporation to manage, op- 
erate, and maintain its facilities. The 
income of the Corporation shall include 
income received by such organizations for 
the account of the Corporation, The income 
of the Corporation shall not include income 
received by such organizations for their own 
accounts, and such income shall not be 
exempt from taxation. 

(b) The Corporation shall make annual 
payments, in amounts determined by the 
Corporation to be fair and reasonable, to 
the state and local governmental agencies 
having tax jurisdiction in any area where fa- 
cilities of the Corporation are located. In 
making such determinations, the Corpora- 
tion shall be guided by the following crite- 
ria: 

“(1) Amounts paid shall not exceed the 
tax payments that would be made by a pri- 
vate industrial corporation owning similar 
facilities and engaged in similar activities at 
the same location: Provided, however, That 
there shall be excluded any amount that 
would be payable as a tax on net income. 

(2) The Corporation shall take into ac- 
count the customs and practices prevailing 
in the area with respect to appraisal, assess- 
ment, and classification of industrial proper- 
ty and any special considerations extended 
to large-scale industrial operations. 

(3) No amount shall be included to the 
extent that any tax unfairly discriminates 
against the class of taxpayers of which the 
Corporation would be a member if it were a 
private industrial corporation, compared 
with other taxpayers or classes of taxpay- 
ers. 

(4) In no event shall the payment made 
to any taxing authority for any period be 
less than the payments which would have 
been made to such taxing authority for the 
same period by the Department and its cost- 
type contractors on behalf of the Depart- 
ment with respect to property that has been 
transferred to the Corporation under sec- 
tion 1505 and which would have been attrib- 
utable to the ownership, management, oper- 
ation, and maintenance of the Department’s 
uranium enrichment facilities, applying the 
laws and policies prevailing immediately 
prior to the enactment of this title. 

(e) Payments shall be made by the Cor- 
poration at the time when payments of 
taxes by taxpayers to each taxing authority 
are due and payable: Provided, That no pay- 
ment shall be made to the extent that the 
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tax would apply to a period prior to the en- 
actment of this title. 

“(d) The determination by the Corpora- 
tion of the amounts due hereunder shall be 
final and conclusive. 

“Sec. 1603. MISCELLANEOUS APPLICABILITY 
OF THE ATomic ENERGY Act.—(a) Any refer- 
ences to the term Commission“ or to the 
Department in sections 105b., 110a., 161c., 
161k., 161q., 165, 221a., 229, 230, 232 of 
title I shall be deemed to include the Corpo- 
ration. 

“(b) Section 188 of title I shall apply to li- 
censed facilities of the Corporation. For 
purposes of applying such section to facili- 
ties of the Corporation— 

“(1) the term ‘Commission’ shall be 
deemed to refer to the Secretary; 

2) there shall be no requirement for 
payment of just compensation to the Corpo- 
ration, and receipts from operation of the 
facility in question shall continue to accrue 
to the benefit of the Corporation; and 

(3) the Secretary shall have the discre- 
tion to determine how and by whom the fa- 
cility in question will be operated. 

“Sec. 1604. COOPERATION WITH OTHER 
AGENcigs.—The Corporation is empowered 
to use with their consent the available serv- 
ices, equipment, personnel, and facilities of 
other civilian or military agencies and in- 
strumentalities of the Federal Government, 
on a reimbursable basis and on a similar 
basis to cooperate with such other agencies 
and instrumentalities in the establishment 
and use of services, equipment, and facilities 
of the Corporation. Further, the Corpora- 
tion may confer with and avail itself of the 
cooperation, services, records, and facilities 
of state, territorial, municipal or other local 
agencies. 

“Sec. 1605. APPLICABILITY OF ANTITRUST 
Laws.—(a) The Corporation shall conduct 
its activities in a manner consistent with the 
policies expressed in the antitrust laws, 
except as required by the public interest. 

(b) As used in this subsection, the term 
‘antitrust laws’ means— 

“(1) the Act entitled ‘An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies’, approved July 2, 
1890 (15 U.S.C. 1-7), as amended; 

“(2) the Act entitled ‘An Act to supple- 
ment existing laws against unlawful re- 
straints and monoplies, and for other pur- 
poses’, approved October 15, 1914 (15 U.S.C. 
12-27), as amended; 

“(3) sections 73 and 74 of the Act entitled 
‘An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses’, approved August 27, 1894 (15 U.S.C. 
8 and 9), as amended; and 

“(4) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

“Sec. 1606. Inrent.—It is hereby declared 
to be the intent of this title to aid the 
United States Enrichment Corporation in 
discharging its responsibilities under this 
title by providing it with adequate authority 
and administrative flexiblity to obtain nec- 
essary funds with which to assure the maxi- 
mum achievement of the purposes hereof as 
provided herein, and this title shall be con- 
strued liberally to effectuate such intent. 

“Sec, 1607. Report.—(a) No earlier than 
January 1, 1993, but no later than Decem- 
ber 31, 1998, the Administrator shall submit 
to the President and to Congress a report 
setting forth the views and recommenda- 
tions of the Administrator regarding trans- 
fer of the functions, powers, duties and 
assets of the Corporation to private owner- 
ship. If the Administrator recommends such 
transfers, the report shall include a plan for 
implementation of the transfers. 
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“(b) Within one hundred and eighty days 
after receipt of the report under subsection 
(a), the President shall transmit to Congress 
his recommendations regarding the report, 
including a plan for implementation of any 
transfers recommended by the President 
and any recommendations for legislation 
necessary to effectuate such transfers. 

“CHAPTER 27. DECONTAMINATION AND 
DECOMMISSIONING 


“Sec. 1701. (a) ESTABLISHMENT OF FuND.— 
(1) There is hereby established in the Treas- 
ury of the United States an account of the 
Corporation to be known as the Uranium 
Enrichment Decontamination and Decom- 
missioning Fund (hereinafter referred to in 
this chapter as the Fund“). In accordance 
with section 1402(j), such account, and any 
funds deposited therein, shall be available 
to the Corporation for the exclusive pur- 
pose of carrying out the purposes of this 
chapter. 

“(B) The Fund shall consist of— 

„ amounts paid into it by the Corpora- 
tion in accordance with section 1702; and 
5 any interest earned under subsection 
(b) (2). 

(b) ADMINISTRATION OF FunD.—(1) The 
Secretary of the Treasury shall hold the 
Fund and, after consultation with the Cor- 
poration, annually report to the Congress 
on the financial condition and operations of 
the Fund during the preceding fiscal year. 

(2) At the direction of the Corporation, 
the Secretary of the Treasury shall invest 
amounts contained within such Fund in ob- 
ligations of the United States— 

„ having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Fund, as determined by 
the Corporation; and 

„(B) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to such obligations. 

(3) At the request of the Corporation, 
the Secretary of the Treasury shall sell 
such obligations and credit the proceeds to 
the Fund. 

“Sec. 1702. Depostrs—Within 60 days of 
the end of each fiscal year, the Corporation 
shall make a payment into the Fund in an 
amount equal to the costs of decontamina- 
tion and decommissioning that have been 
recovered during such fiscal year by the 
Corporation in its prices and charges estab- 
lished in accordance with section 1508 for 
products, materials and services. 

“Sec. 1703. PERFORMANCE AND DISBURSE- 
MENTS.—(a) When the Corporation deter- 
mines that particular property should be de- 
commissioned or decontaminated, or both, it 
shall in consultation with the Secretary, 
enter into a contract for the performance of 
such decommissioning and decontamination. 

“(b) The Corporation shall pay for the 
costs of such decommissioning and decon- 
tamination out of amounts contained within 
the Fund.” 

de) Upon satisfaction of the terms and 
conditions of the contract entered into pur- 
suant to subsection (a) and full payment of 
costs pursuant to subsection (b), the Corpo- 
ration shall transfer to the Secretary all of 
its rights, title and interest in the particular 
property that is the subject of such decom- 
missioning and decontamination contract.“ 

Sec. 311. NUCLEAR HAZARD INDEMNIFICA- 
tron.—The Secretary of Energy shall in- 
demnify under section 170(d) of the Atomic 
Energy Act of 1954, as amended, the con- 
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tractors of the Corporation as if such con- 
tractors were contractors of the Secretary. 

Sec. 312. MISCELLANEOUS PROVISIONS.—(a) 
Section 9101(3) of title 31, United States 
Code (relating to the definition of “wholly- 
owned Government corporation”) is amend- 
ed by adding at the end the following: “(N) 
United States Enrichment Corporation.” 

(b) In subsection 41 a. of the Atomic 
Energy Act of 1954, as amended, the word 
“or” appearing before the numeral “(2)” is 
deleted, a semicolon is substituted for a 
period at the end of the subsection and the 
following new paragraph is added: “or (3) 
are owned by the United States Enrichment 
Corporation.“. 

(c) In subsection 53 c. (1) of the Atomic 
Energy Act of 1954, as amended, the word 
“or” is inserted before the word “grant” and 
the phrase “or through the provision of pro- 
duction or enrichment services” is deleted in 
both places where it appears in such subsec- 
tion. 

(d) The Atomic Energy Act of 1954, as 
amended, is further amended— 

(1) by adding before the period at the end 
of the definition of the term “production fa- 
cility” in section 11 v. a colon and the fol- 
lowing: “Provided, however, That as the 
term is used in Chapters 10 and 16 of this 
Act, other than with respect to export of a 
uranium enrichment production facility, it 
shall not include any equipment or device, 
or important component part especially de- 
signed therefor, capable of separating the 
isotopes of uranium or enriching uranium in 
the isotope 235”; 

(2) by striking the period at the end of 
section 161 b. and adding the following: ; in 
addition, the Commission shall prescribe 
such regulations or orders as may be neces- 
sary or desirable to promote the Nation's 
common defense and security with regard to 
control, ownership or possession of any 
equipment or device, or important compo- 
nent part especially designed therefor, capa- 
ble of separating the isotopes of uranium or 
enriching uranium in the isotope 235;"; 

(3) by striking the phrase section 103 or 
104” in section 41a.(2) and inserting in lieu 
thereof this title“; and 

(4) in section 236 by striking the word 
“or” following paragraph (2) and adding 
after paragraph (3) “or (4) any uranium en- 
richment facility licensed by the Commis- 
sion;". 

(e) Subsection 905(¢)(1) of title II, United 
States Code, is amended to include “United 
States Enrichment Corporation” at the end 
thereof. 

Sec. 313. AUTHORIZATION OF APPROPRIA- 
tTions.—For fiscal year 1989, total expendi- 
tures of the Corporation shall not exceed 
total receipts. 

Sec. 314. SEVERABILITY.—If any provision 
of this title, or the application of any provi- 
sion to any entity, person or circumstance, 
shall for any reason be adjudged by a court 
of competent jursidiction to be invalid, the 
remainder of this title, or the application of 
the same shall not be thereby affected. 

Sec. 315. EFFECTIVE Date.—Except as oth- 
erwise provided, all provisions of this title 
shall take effect on the day following the 
end of the first full fiscal year quarter fol- 
lowing the enactment of this title: Provided, 
however, That the Administrator or Acting 
Administrator may immediately exercise 
the management responsibilities and powers 
of subsection 1501(a) of the Atomic Energy 
Act of 1954 as amended by this Act and pre- 
vious Acts. 
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Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, we have 
just passed a significant bill, one that 
a good many people have worked on 
for 4 years, 

I personally thank the chairman of 
the committee, Senator JOHNSTON, and 
the hardworking ranking member of 
the committee, Senator McCLURE; it 
means a great deal to all of us. Sena- 
tor Domenicr worked very hard. I 
thank all of them for their hard work. 

Now, Mr. President, all of us venture 
into new situations for the first time, 
and today we gave one of the staffers 
on the majority side on the Energy 
Committee what I would refer to as 
the baptism by fire. This is Cheryl 
Moss’s first bill. If anybody has any in- 
dication or any knowledge of what 
goes on as staff work to complete a 
bill, they also understand the extra 
work that goes into a very complicated 
piece of legislation such as this. So I 
compliment Cheryl for her excellent 
work and look forward to the next bill 
when she will not worry after the bill 
passed whether she should cry or clap. 
I am very pleased that she was part of 
this. 

And Bill Conway also worked very, 
very hard. He comes to the committee 
and to this kind of legislation well pre- 
pared. Dr. Ben Cooper, the fellow who 
keeps us steady and keeps us going, is 
another staffer who I compliment. 

So, Mr. President, this is just an- 
other step in a long journey which 
happens here time after time, year 
after year. Those who have been here 
longer than I have understand that 
you just have to keep plugging. This 
means a great deal to this country and 
its future. It means a great deal to a 
lot of people, and I am very pleased 
that the Senate has taken this action. 

I yield the floor. 

Mr. McCLURE. Mr. President, I 
wish to thank the Senator from Ken- 
tucky for the kind words and also to 
assure those who may be listening 
that the Senator from Kentucky did 
his work, as well, as did the chairman 
of the committee. I join with him in 
complimenting the majority staff. 

There are a couple of members in 
particular of the minority staff that 
are deserving of our compliments as 
well. Richard Grundy and Marilyn 
Meigs have both done yeoman work. 

But I think what this really says is 
this is once again a bipartisan measure 
forged by people on both sides of the 
aisle knowledgeable with the issues, 
concerned about the energy industry 
and all the facets of it. 

I think the vote on the outcome as 
well as the work that went into it illus- 
trate the value of that kind of coop- 
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eration which knows no partisanship 
and only the good of the country. 

I thank the Chair and I thank my 
colleagues on the other side of the 
aisle. 

Mr. GRASSLEY. Mr. President, I 
was absent on final passage of S. 2091 
because I was at the annual luncheon 
of the University of Iowa and the Iowa 
congressional delegation. 

If I had been present I would have 
voted “aye” on rollcall vote No. 81. 

Mr. HEINZ. Mr. President, I was 
absent on rollcall vote 81, on final pas- 
sage of S. 2097. I voted on rollcall 80, 
but I did not know that second vote 
was going to occur so quickly. 

Had I been present on rollcall vote 
81, I would have voted “aye,” and I 
would like the Recorp to so show. 

The PRESIDING OFFICER. The 
REcorRD will so indicate. 

Mr. DOMENICI. Mr. President, 
when the uranium bill was completed, 
I was not on the floor to extend some 
of my own personal thanks to some 
staff members who had done a marvel- 
ous job, in fact 6 years long, in trying 
to get that bill passed. 

I would like to thank Paul Gillman, 
of my staff, and K.P. Lau, who used to 
be a member of the Energy Committee 
staff, who really put together the 
framework for this bill, which passed 
the Senate today. I thank them and 
compliment them. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FINANCIAL MODERNIZATION 
ACT 


The PRESIDING OFFICER. Under 
the previous order the Senate will now 
proceed to the consideration of Calen- 
dar Order No. 595, S. 1886, the Finan- 
cial Modernization Act of 1988. The 
clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1886) to modernize and reform 
the regulation of financial services, and for 
other purposes. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Banking, Housing, 
and Urban Affairs, with an amend- 
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TiTtte.—This Act may be cited as 
the “Financial Modernization Act of 1988". 

(6) TABLE OF CONTENTS.— 

TITLE I—SECURITIES AFFILIATES OF 

BANK HOLDING COMPANIES 
Sec. 101. Amendments to the Banking Act of 
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SEC. 102, AUTHORIZATION FOR BANK HOLDING COM- 
PANIES TO ACQUIRE SECURITIES AF- 
FILIATES. 

Section 4(c) of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1843(c)) is amend- 
ed by adding at the end thereof the following 
new paragraph. 

“(15)(A) SECURITIES AFFILIATES.—Shares of a 
securities affiliate which may, in accord- 
ance with this paragraph, do one or more of 
the following: 

% Engage in underwriting, distributing, 
or dealing in securities of any type. 

“(ti) Engage in securities brokerage, pri- 
vate placement, investment advisory, or 
other securities activities permitted for bro- 
kers or dealers registered under the Securi- 
ties Exchange Act of 1934 or for investment 
advisers registered under the Investment Ad- 
visers Act of 1940. 

iii / Engage in, or acquire the shares of a 
company engaged in, any activity that is 
not described in clause (i) or (it) of this sub- 
paragraph, if another provision of this sec- 
tion permits a bank holding company or 
subsidiary thereof to engage in that activity 
or acquire those shares, and— 

the Board permits the bank holding 
company to engage in that activity or ac- 
quire those shares through the securities af- 
filiate, or 

I that provision permits the bank hold- 
ing company or a subsidiary thereof to 
engage in that activity or acquire those 
shares without the Boards approval. 

“(B) APPLICATION REQUIREMENTS.— 

% Except as provided in subparagraph 
(D)(ii) of this paragraph, a bank holding 
company shall not acquire or retain shares 
of a securities affiliate under this paragraph 
without complying with this subparagraph. 

ii / The following provisions shall apply 
during the 4 years following the date of en- 
actment of the Financial Modernization Act 
of 1988: 

/A bank holding company shall not ac- 
quire or retain shares of a securities affiliate 
pursuant to this paragraph without the 
Boards prior approval. 

In acting on an application under 
this paragraph, the Board shall apply the 
criteria specified in this subparagraph, in 
subparagraphs (C) and (D/(i) of this para- 
graph, and in paragraph (/ of this 
subsection. 

L The Board shall not approve an ap- 
plication under this paragraph unless the 
Board is satisfied that the bank holding 
company possesses the managerial resources 
to conduct the securities activities safely 
and soundly. In making that determination, 
the Board shall take into account the experi- 
ence of management and its record of suc- 
cessfully managing the bank holding compa- 
ny or enterprises engaged in activities that 
are the same as or similar to those author- 
ized for securities affiliates under this para- 


graph. 

iii / Beginning 4 years after the date of 
enactment of the Financial Modernization 
Act of 1988, a bank holding company seek- 
ing to acquire or retain shares pursuant to 
this paragraph shall comply with paragraph 
(8)(B) of this subsection. In making a deter- 
mination under that paragraph, the Board 
shall apply the criteria specified in clause 
(iv) of that paragraph and in subparagraphs 
(C) and ¶D/ſi of this paragraph. 

“(C) CONCENTRATION OF RESOURCES.— 

% The Board shall disapprove any ac- 
quisition pursuant to this paragraph that 
would result in the affiliation of— 

Id bank holding company or bank that 
has, or had on average during any of the 8 
calendar quarters preceding the date of the 


5731 


application, total assets of more than 
$30,000,000,000, with 

an investment banking organization 
that has, or had on average during any of 
the 8 calendar quarters preceding the date of 
the application, total assets of more than 
$15,000,000,000. 

ii The dollar limitations in clause (i) of 
this subparagraph shall be adjusted annual- 
ly after December 31, 1988, by the annual 
percentage increase in the Consumer Price 
Index as described in paragraph (8)(C) of 
this subsection. 

D/ INVESTMENT IN A SECURITIES AFFILIATE.— 

“(i) A bank holding company shall not ac- 
quire control of a securities affiliate pursu- 
ant to this paragraph if the acquisition 
would reduce the bank holding company’s 
capital below the minimum level established 
by the Board for bank holding companies. 

ii / A bank holding company that has ac- 
quired control of a securities affiliate pursu- 
ant to this paragraph shall not directly or 
indirectly make any additional equity in- 
vestment in the securities affiliate unless it 
gives the Board prior written notice of the 
proposed investment and— 

the Board issues a written statement 
of its intent not to disapprove the notice; or 

I the Board does not disapprove the 
notice within 30 days after the notice is 
Filed. 

iii / The Board may disapprove a notice 
filed under clause fii) if the Board finds that 
the investment would reduce the bank hold- 
ing company’s capital below the minimum 
level established by the Board or would oth- 
erwise be unsafe or unsound or inconsistent 
with the bank holding company’s obligation 
to serve as a source of strength to its subsid- 
iary banks. 

“(E) CAPITAL STANDARDS.—(i) In determin- 
ing whether a bank holding company com- 
plies with the capital requirements or guide- 
lines established by the Board for bank hold- 
ing companies— 

the bank holding company’s capital 
and total assets shall each be reduced by an 
amount equal to the amount of the bank 
holding company’s equity investment in any 
securities affiliate, and by an amount equal 
to the amount of any extensions of credit by 
the bank holding company to any securities 
affiliate that are considered capital for pur- 
poses of any capital requirement imposed on 
the securities affiliate pursuant to section 
15(c}(3) of the Securities Exchange Act of 
1934 (15 U.S.C. 780(c)(3)), 

I the assets and liabilities of the secu- 
rities affiliate shall not be consolidated with 
those of the bank holding company, and 

“(III) the bank holding company’s total 
assets and total liabilities shall each be re- 
duced by an amount equal to the amount of 
the bank holding company’s extensions of 
credit to any securities affiliate, excluding 
extensions of credit described in subclause 
(I). 

Iii / Clause (i) of this subparagraph does 
not apply to the extent that the Board deter- 
mines by order that an item described in 
that clause relates to activities that are not 
described in clause (i) or (ii) of subpara- 
graph (A) of this paragraph. 

“(F) LIMITATIONS ON SECURITIES AFFILIATES 
AND THEIR AFFILIATES. — 

“(i) No bank or insured institution affili- 
ated with a securities affiliate shall, directly 
or indirectly— 

extend credit in any manner to the se- 
curities affiliate or a subsidiary thereof, 

“(II) purchase for its own account finan- 
cial assets of the securities affiliate or a sub- 
sidiary thereof, 
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issue a guarantee, acceptance, or 
letter of credit, including an endorsement or 
a standby letter of credit, for the benefit of 
the securities affiliate or a subsidiary there- 
of, or 

“(IV) extend credit in any manner to any 
investment company advised by or the 
shares of which are distributed by the securi- 
ties affiliate. 

ii / Clause (iD) of this subparagraph 
does not apply to any extension of credit by 
a bank or insured institution made to ac- 
quire or sell any securities of the United 
States or its agencies or securities on which 
the principal and interest are fully guaran- 
teed by the United States or its agencies if— 

the extension of credit is to be repaid 
on the same calendar day, 

I the extension of credit is incidental 
to the clearing of transactions in those secu- 
rities through that bank or insured institu- 
tion, and 

“(III) both the principal of and the inter- 
est on the extension of credit are fully se- 
cured by securities of the United States or 
its agencies or securities on which the prin- 
cipal and interest are fully guaranteed by 
the United States or its agencies. 

iii / No bank or insured institution af- 
filiated with a securities affiliate shall di- 
rectly or indirectly extend credit, or issue or 
enter into a standby letter of credit, asset 
purchase agreement, indemnity, guarantee, 
insurance, or other facility, for the purpose 
of enhancing the marketability of a securi- 
ties issue underwritten or distributed by the 
securities affiliate. 

iv / No bank holding company or subsid- 
iary thereof (other than a securities affili- 
ate) shall knowingly extend or arrange for 
the extension of credit, directly or indirectly, 
secured by or for the purpose of purchasing 
any security while, or for 30 days after, that 
security is the subject of a distribution in 
which a securities affiliate of that bank 
holding company participates as an under- 
writer or a member of a selling group. 

“(v) No bank or insured institution affili- 
ated with a securities affiliate shall, directly 
or indirectly, extend credit to an issuer of se- 
curities underwritten by the securities affili- 
ate for the purpose of paying the principal 
of those securities or interest or dividends 
on those securities. Nothing in this clause 
prohibits an extension of credit for a docu- 
mented purpose (other than paying princi- 
pal, interest, or dividends) if the timing, ma- 
turity, and other terms of the credit, taken 
as a whole, are substantially different from 
those of the underwritten securities. 

“(vi (1) No officer or director of a securi- 
ties affiliate shall serve at the same time as 
an officer or director of any affiliated bank 
or insured institution. 

1 Notwithstanding subclause (I) of this 
clause, an officer or director of a securities 
affiliate may serve at the same time as an 
officer or director of an affiliated bank or 
insured institution if the securities affiliate 
and the affiliated bank or insured institu- 
tion are subsidiaries of a bank holding com- 
pany that has total banking assets of not 
more than $500,000,000. 

I The dollar limitation in subclause 
(IT) of this clause shall be adjusted annually 
after December 31, 1988, by the annual per- 
centage increase in the Consumer Price 
Index as described in paragraph (8/(C) of 
this section. 

“(IV) The Board may, by order or by regu- 
lation, grant exemptions from subclause (I) 
of this clause. In determining whether to 
grant such exemptions, the Board shall con- 
sider the size of the bank holding compa- 
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nies, banks, and securities affiliates in- 
volved, any burdens that may be imposed by 
subclause (I), the safety and soundness of 
the banks and securities affiliates, and other 
appropriate factors, including unfair com- 
petition in securities activities or the im- 
proper exchange of nonpublic customer in- 
formation. 

“(vti) Pursuant to regulations issued by 
the Securities and Exchange Commission, a 
securities affiliate shall prominently dis- 
close in writing to each of its customers— 

that the securities affiliate is not a 
bank or insured institution and is separate 
from any affiliated bank or insured institu- 
tion; and 

I that securities sold, offered, or recom- 
mended by the securities affiliate are not de- 
posits, are not insured by the Federal Depos- 
it Imsurance Corporation or the Federal 
Savings and Loan Insurance Corporation, 
are not guaranteed by an affiliated bank or 
insured institution, and are not otherwise 
an obligation of such a bank or insured in- 
stitution. 

“(viii) No bank, insured institution, or 
subsidiary thereof shall express an opinion 
on the value of, or the advisability of pur- 
chasing or selling, securities underwritten, 
distributed, or dealt in by an affiliated secu- 
rities affiliate unless the bank, insured insti- 
tution, or subsidiary discloses to the custom- 
er that the securities affiliate is underwrit- 
ing, distributing, or dealing in the securi- 
ties. 

“fiz) No bank, insured institution, or sub- 
sidiary thereof shall disclose to an affiliated 
securities affiliate, nor shall a securities af- 
filiate disclose to an affiliated bank, insured 
institution, or subsidiary thereof, any non- 
public customer information (including an 
evaluation of the creditworthiness of an 
issuer or other customer of that bank, in- 
sured institution, subsidiary, or securities 
affiliate) without the consent of that cus- 
tomer. 

% A securities affiliate shall not under- 
write or distribute securities secured by or 
representing an interest in mortgages or 
other obligations originated by an affiliated 
bank, insured institution, or subsidiary 
thereof unless those securities— 

are rated by an unaffiliated, national- 
ly recognized statistical rating organiza- 
tion; 

are issued or guaranteed by the Fed- 
eral Home Loan Mortgage Corporation, the 
Federal National Mortgage Association, or 
the Government National Mortgage Associa- 
tion; or 

“(III) represent interests in securities de- 
scribed in subclause (II) of this clause; 

ui / Each appropriate Federal banking 
agency and the Securities and Exchange 
Commission shall establish a program for— 

“(I) enforcing compliance with this para- 
graph by banks or insured institutions or se- 
curities affiliates under its supervision; and 

responding to any complaints from 
customers about inappropriate cross-mar- 
keting of securities products or inadequate 
disclosure. 

“(xii) Nothing in this paragraph limits— 

any authority of the Comptroller of 
the Currency, the Federal Deposit Insurance 
Corporation, the Federal Home Loan Bank 
Board, the Federal Savings and Loan Insur- 
ance Corporation, or the Securities and Ex- 
change Commission; or 

an disclosure or registration re- 
quirements under the securities laws, as de- 
fined in section 21(g) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78ufg)). 

“(G) SECURITIES AFFILIATES APPROVED UNDER 
PARAGRAPH (8).— 
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%% No bank holding company may 
engage in, or retain the shares of any com- 
pany engaged in, activities of the type de- 
scribed in clause (i) of subparagraph (A) of 
this paragraph on the basis of the Board’s 
approval of an application under paragraph 
(8) of this subsection— 

unless the bank holding company ob- 
tains the Board’s approval to retain the 
shares of that company pursuant to this 
paragraph; or 

except to the extent that those activi- 
ties are specifically authorized by statute for 
a national bank and involve securities that 
are expressly described in that statute, or 
that a regulation promulgated by the Comp- 
troller of the Currency pursuant to that stat- 
ute before November 18, 1987, expressly de- 
scribes as being authorized for a national 
bank to underwrite or deal in. 

“fii) The Board shall, after the date of en- 
actment of this paragraph, disapprove any 
notice by a bank holding company under 
paragraph (8) of this subsection to engage 
in, or acquire the shares of a company en- 
gaged in, any activity that is described in 
clause (i) of subparagraph (A), except to the 
extent that the activity is described in 
clause (i)) of this subparagraph. 

H ACTIVITIES PERMITTED FOR BANK AFFILI- 
ATES.—A bank holding company that ac- 
quires control of a securities affiliate under 
this paragraph shall not, after one year from 
the date of that acquisition, permit a bank 
or insured institution that it controls or any 
subsidiary thereof to engage, directly or in- 
directly, in the United States— 

“(i) in activities described in subpara- 
graph (Ai (except to the extent that those 
activities are described in subparagraph 
Gi or 

ii / in underwriting or distributing secu- 
rities backed by or representing an interest 
in mortgages or other obligations originated 
or purchased by the bank or its affiliates. 

“(I) COMPLIANCE WITH RISK-BASED CAPITAL 
STANDARDS.— 

%% Notwithstanding subparagraph (A) of 
this paragraph, a securities affiliate shall 
not commence any of the following activi- 
ties unless each of its affiliated banks is in 
compliance with any applicable risk-based 
capital standards issued by the appropriate 
Federal banking agency: 

“(I) underwriting, distributing, or dealing 
in unsecured corporate debt securities that 
at the time of issuance have a maturity of 
one year or more; or 

“(II) underwriting, distributing, or deal- 
ing in equity securities other than those 
issued by an investment company registered 
under the Investment Company Act of 1940. 

it / A bank is in compliance with the cap- 
ital standards described in clause (i) if that 
bank is in compliance with a schedule for 
achieving compliance with those standards 
prescribed by the appropriate Federal bank- 
ing agency. 

“(J) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) a branch or agency of a foreign bank 
or a commercial lending company con- 
trolled by a foreign bank (as the terms 
‘agency’, ‘branch’, ‘commercial lending com- 
pany’, and ‘foreign bank’ are defined in sec- 
tion 1 of the International Banking Act of 
1978 (12 U.S.C. 3101)), shall be considered a 
bank; 

ii / each shareholder of or participant in 
a company that controls a bank described in 
section 5169(b)(1) of the Revised Statutes (12 
U.S.C. 27(6)(1)) or in a similar statute of 
any State, and each subsidiary of such a 
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shareholder or participant, shall be treated 
as if it were a subsidiary of that company; 

iii / the term ‘appropriate Federal bank- 
ing agency’ means the agencies referred to 
in section % of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(q)) with respect to 
banks referred to in that section and the 
Federal Home Loan Bank Board (acting di- 
rectly or through the Federal Savings and 
Loan Insurance Corporation) with respect 
to insured institutions; 

iv / the terms ‘deal in’ and dealing in’ do 
not include purchasing or selling securities 
for the account of another person; and 

* the term ‘securities’ does not include 
insurance and the term ‘securities activities’ 
does not include insurance activities. 

“(K) PHASE-IN OF OR SEPARATE CONGRESSION- 
AL VOTE ON CERTAIN SECURITIES ACTIVITIES.— 
Notwithstanding subparagraph (A) of this 
paragraph, a securities affiliate shall not— 

% engage before 180 days after the date 
of enactment of the Financial Moderniza- 
tion Act of 1988, in underwriting, distribu- 
tion, or dealing in— 

“(I) unsecured corporate debt securities 
that at the time of issuance have a maturity 
of 1 year or more, or 

“(II) securities issued by an investment 
company registered under the Investment 
Company Act of 1940; or 

ii engage in underwriting, distribution, 
or dealing in equity securities, other than 
those issued by an investment company reg- 
istered under the Investment Company Act 
of 1940, except as authorized pursuant to a 
joint resolution pursuant to section 113 of 
the Financial Modernization Act of 1988 as 
enacted into law.”. 

SEC. 103. DEFINITION OF SECURITIES AFFILIATE, 

Section 2 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841) is amended by 
adding at the end thereof the following new 
subsection: 

“(n) SECURITIES AFFILIATE.—The term ‘secu- 
rities affiliate’ means any company that— 

is engaged in the United States pursu- 
ant to section 4(c/(15)(A) of this Act in one 
or more of the activities described in that 
section; and 

‘(2) is registered as a broker or dealer 
under the Securities Exchange Act of 1934. 
SEC. 104. NINETY-ONE DAY RULE FOR SECURITIES 

AFFILIATE APPLICATIONS, 

(a) NINETY-ONE Day Rute.—Section 4(c) of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(c)) is amended by striking out 
“paragraph (8)” in the penultimate sentence 
and inserting in lieu thereof “paragraph 
(15)”. 

(b) Sunset PRovision.—The penultimate 
sentence of section de of the Bank Holding 
Company Act of 1956 (as amended by this 
Act) is repealed, effective 4 years after the 
date of enactment of this Act. 

SEC, 105. EFFECT ON STATE LAWS PROHIBITING THE 
AFFILIATION OF BANKS AND SECURI- 
TIES COMPANIES, 

Section 7 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1846) is amended by 
inserting before the final period the follow- 
ing: “, except that no State may prohibit the 
affiliation of a bank or bank holding com- 
pany with a securities affiliate solely be- 
cause the securities affiliate is engaged in 
activities described in clause (i) or (ii) of 
section 4(c/(15)(A) of this Act.. 

SEC. 106, AMENDMENT TO THE FEDERAL RESERVE 
ACT. 


Section 23B(b/(1)/(B) of the Federal Re- 
serve Act (12 U.S.C. 371c-1(b)/(1)/(B)) is 
amended by inserting “and for 30 days 
thereafter” after “during the existence of 
any underwriting or selling syndicate”. 
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SEC. 107. SECURITIES AFFILIATIONS OF FDIC-IN- 
SURED BANKS. 

(a) SECURITIES AFFILIATIONS.—Section 
18% of the Federal Deposit Insurance Act 
(12 U.S.C. 1828(j)(3)) is amended to read as 
follows: 

“(3) SECURITIES AFFILIATIONS.— 

‘(A) GENERAL RULE.—Except as provided in 
section 4(c/(15) of the Bank Holding Compa- 
ny Act of 1956, an insured bank shall not be 
an affiliate of any company that directly or 
indirectly acts in the United States as an 
underwriter or dealer of any security, other 
than a security that a national bank is spe- 
cifically authorized by statute to underwrite 
or deal in and— 

“(i) that is expressly described in that stat- 
ute; or 

ii / that a regulation promulgated by the 
Comptroller of the Currency pursuant to 
that statute before November 18, 1987, ex- 
pressly describes as being authorized for a 
national bank to underwrite or deal in. 

5 EXCEPTIONS.—This paragraph does 
not apply to— 

“fi) an insured bank that is described in 
subparagraph (D), (F), (H), or (I) of section 
2 % of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841(e)(2)); or 

Iii / a foreign bank, as defined in section 
1(b)(7) of the International Banking Act of 
1978 (12 U.S.C. 3101(7)), solely because it 
has an insured branch in the United States. 

C GRANDFATHER PROVISION.—This para- 
graph does not prohibit the continuation of 
an affiliation that existed on March 5, 1987. 

D/ TRANSITION RULE.—An affiliation that 
became unlawful as a result of the enact- 
ment of the Competitive Equality Amend- 
ments of 1987, or that becomes unlawful as a 
result of the enactment of the Financial 
Modernization Act of 1988, may continue 
until August 10, 1989. 

E/ ACTIVITIES CONDUCTED DIRECTLY BY IN- 
SURED BANK.—Nothing in this paragraph re- 
stricts an activity that is conducted directly 
by an insured bank and is subject to section 
21 of the Banking Act of 1933 (12 U.S.C. 
378). 

IF DEFINITIONS.—As used in this para- 


graph— 

“fi) The term ‘affiliate’ has the meaning 
given to that term in section 2(k) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1841(k)). 

ii / The term ‘company’ has the meaning 
given to that term in section 2/b) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1841(b)). 

“(iti) The term ‘dealer’ has the meaning 
given to that term in section 3(a)(5) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(5)). 

“fiv)i(I) Except as provided in subclause 
(11) of this clause, the term ‘security’ has the 
meaning given to that term in section 
3(a}(10) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(10)). 

“(II) The Board of Governors of the Feder- 
al Reserve System may by regulation exempt 
from the definition of ‘security’ a banking 
product that has been traditionally and cus- 
tomarily originated or handled by national 
banks (such as loan participations, mort- 
gage notes, and certificates of deposit) if the 
exemption is consistent with the purposes of 
this paragraph and of section 4(c/)(15) of the 
Bank Holding Company Act of 1956. 

I The term ‘underwriter’ has the mean- 
ing given to that term in section 2(11) of the 
Securities Act of 1933 (15 U.S.C. 77b(11)).”. 

(b) CONFORMING AMENDMENT.—Clause (i) of 
section 408(m)(1)(A) of the National Hous- 
ing Act (12 U.S.C. 1730a(m)(1)(A)) is amend- 
ed by inserting after “clause (iii) of this sub- 


5733 


paragraph,” the following: “and in section 
18(j)(3) of the Federal Deposit Insurance 
Act,”. 

(c) TECHNICAL AMENDMENT. —Section 
18(j)(4)(A) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(j)/(4)(A)) is amended by 
striking “or any provision of section 20 of 
the Banking Act of 1933” and inserting “or 
any provision of paragraph (3) of this sub- 
section”. 

SEC. 108. AUTHORIZATION FOR NATIONAL BANKS TO 
UNDERWRITE MUNICIPAL REVENUE 
BONDS, SPONSOR UNIT INVESTMENT 
TRUSTS, AND DISTRIBUTE INVESTMENT 
COMPANY SECURITIES. 

(a) AUTHORIZATION. Paragraph Seventh of 
section 5136 of the Revised Statutes (12 
U.S.C. 24) is amended by adding at the end 
thereof the following: 

“The limitations and restrictions con- 
tained in this paragraph as to dealing in, 
underwriting, and purchasing for its own 
account, securities shall not apply to an ob- 
ligation issued by or on behalf of or guaran- 
teed by a State, territory, or possession of 
the United States, or any political subdivi- 
sion thereof, the District of Columbia, or 
any agency or instrumentality of any of the 
foregoing. Notwithstanding the preceding 
sentence, such limitations and restrictions 
shall apply to a private activity bond (as de- 
fined in section 141 of the Internal Revenue 
Code of 1986) unless— 

Ja State, territory, or possession of the 
United States or political subdivision there- 
of, or the District of Columbia, pledges its 
full faith and credit for payment of the 
entire principal of and interest on such 
bond; or 

“(2) the interest on such bond is excluded 

from gross income under section 103(a) of 
the Internal Revenue Code of 1986, and the 
issuer, or the governmental unit on behalf of 
which such bond was issued, is the sole 
owner, for Federal income tax purposes, of 
the facility to be financed from the proceeds 
of such bond. 
For purposes of the foregoing sentence, any 
bond described in section 1312(c/(2) of the 
Tax Reform Act of 1986 to which section 
141(a) of the Internal Revenue Code of 1986 
does not apply (by reason of section 1311, 
1312, or 1313 of that Act), shall not be treat- 
ed as a private activity bond. 

“If the association is not an affiliate of a 
securities affiliate (as the terms ‘affiliate’ 
and ‘securities affiliate’ are defined in sec- 
tion 2 of the Bank Holding Company Act of 
1956 (12 U.S.C. 184%, the limitations and 
restrictions contained in this paragraph as 
to dealing in, underwriting, and purchasing 
for its own account, securities shall not 
apply to— 

“(1) the securities of unit investment 
trusts (as defined in section 4(2) of the In- 
vestment Company Act of 1940 (15 U.S.C. 
80a~-4(2)) holding only securities that the as- 
sociation is specifically authorized by stat- 
ute to underwrite and that are expressly de- 
seribed in that statute, or expressly de- 
scribed as being authorized for a national 
bank to underwrite in a regulation promul- 
gated before November 18, 1987, by the 
Comptroller of the Currency pursuant to 
that statute, and 

“(2) the distribution of securities issued by 
investment companies (as defined in section 
3 of the Investment Company Act of 1940 (15 
U.S.C. 80a-3)) that are not organized, spon- 
sored, managed, or controlled by the associa- 
tion or any affiliate of the association. ”. 

(b) TECHNICAL AMENDMENT.—The sixth sen- 
tence of paragraph Seventh of section 5136 
of the Revised Statutes of the United States 
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(12 U.S.C. 24) is amended by striking out “or 

general obligations of any State or of any 

political subdivision thereof,”. 

SEC. 109. AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) RESTRICTIONS ON UNITED STATES BANK- 
ING ACTIVITIES OF LARGE FOREIGN BANKS THAT 
ACQUIRE LARGE INVESTMENT BANKING ORGANI- 
ZATIONS WITH UNITED STATES OFFICES.—Sec- 
tion 8 of the International Banking Act of 
1978 (12 U.S.C. 3106) is amended by redesig- 
nating subsection (e) as subsection (g) and 
by inserting after subsection (d) the follow- 
ing new subsection: 

“(e}(1) No foreign bank described in para- 
graph (2) of this subsection, and no foreign 
bank controlled by a foreign company de- 
scribed in paragraph (2), shall— 

A acquire or retain control of a bank, 

“(B) establish or maintain a branch or 
agency in a State, or 

C acquire or retain control of a com- 
mercial lending company organized under 
State law. 

“(2) A foreign bank or foreign company 
controlling a foreign bank is described in 
this paragraph for purposes of paragraph 
(1) if— 

“(A) the foreign bank or foreign company 
became an affiliate of an investment bank- 
ing organization (as that term is used in 
section 44e] of the Bank Hold- 
ing Company Act of 1956) after the date of 
enactment of the Financial Modernization 
Act of 1988; 

“(B) section 4(c)(15)(C) of the Bank Hold- 
ing Company Act of 1956 would have re- 
quired the Board to disapprove the transac- 
tion that resulted in the affiliation if the 
foreign bank or foreign company had been a 
bank holding company ai the time of the 
transaction; 

“(C) the affiliation has not been terminat- 
ed; and 

“(D) the investment banking organization 
maintains an office or subsidiary in a 
State. 

(b) RESTRICTIONS ON UNITED STATES INVEST- 
MENT BANKING ACTIVITIES OF LARGE FOREIGN 
INVESTMENT BANKING ORGANIZATIONS THAT AC- 
QUIRE LARGE BANK HOLDING COMPANIES OR 
Banxs.—Section 8 of the International 
Banking Act of 1978 (12 U.S.C. 3106) is 
amended by inserting ajter subsection (e) 
(as added by subsection a/ the following: 

%%, No foreign investment banking or- 
ganization (including any of its subsidiar- 
ies or affiliates) described in paragraph (2) 
shail acquire or retain control of a securities 
affiliate. 

“(2) A foreign investment banking organi- 
zation (including any of its subsidiaries or 
affiliates) is described in this paragraph for 
the purposes of paragraph (1) if— 

“(A) the foreign investment banking orga- 
nization became an affiliate of a bank hold- 
ing company or bank after the date of enact- 
ment of the Financial Modernization Act of 
1988; 

/ section 4(c)(15)(C) of the Bank Hold- 
ing Company Act of 1956 would have re- 
quired the Board to disapprove the transac- 
tion that resulted in the affiliation if the 
foreign investment banking organization 
had been required to file an application or 
notice under section 4(c)(15); and 

“(C) the affiliation has not been terminat- 
ed.”. 

(c) TECHNICAL AMENDMENT. Section 
1(b)(13) of the International Banking Act of 
1978 (12 U.S.C. 3101(13)) is amended by in- 
serting “affiliate,” after “(13) the terms” 
and by inserting “securities affiliate” after 
“control, ”. 
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SEC. 110. DIVERSIFIED FINANCIAL HOLDING COMPA- 
ES. 

(a) Derinition.—Section 2 of the Bank 
Holding Company Act (12 U.S.C. 1841) is 
amended by adding at the end thereof the 
following new subsection: 

“(0) DIVERSIFIED FINANCIAL HOLDING COMPA- 
ny.—For purposes of this Act, the term di- 
versified financial holding company’ means 
a company that directly or indirectly con- 
trols any bank and that is described in each 
of the following paragraphs: 

“(1) ENGAGES ONLY IN FINANCIAL ACTIVI- 
TIES.—The company engages only in activi- 
ties that are— 

“(A) permissible for bank holding compa- 
nies under section 4 of this Act (12 U.S.C. 
1843); or 

B/ permissible under section 4(i)(4). 

“(2) 80-PERCENT TEST.—On average during 
the preceding calendar year, the company 
devoted 80 percent or more of its consolidat- 
ed assets to activities that are permissible 
under paragraph (8), (13), (14), or (15) of 
section 4(c) of this Act, excluding activities 
conducted by any entity described in sub- 
paragraph (A) or (B) of paragraph (3) of this 
subsection. 

“(3) LIMIT ON FDIC-INSURED BANKS, FSLIC-IN- 
SURED INSTITUTIONS, AND SUBSIDIARIES THEREOF 
AS PERCENTAGE OF ASSETS.—On average 
during the preceding calendar year, 20 per- 
cent or less of the company’s consolidated 
assets consisted of the following entities in 
aggregate: 

“(A) insured banks (as defined in section 
3th) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(h)) and any subsidiaries 


of; and 

“(B) insured institutions and any subsidi- 
aries thereof. 

“(4) GLOBAL LIMIT ON DEPOSITORY INSTITU- 
TIONS AND THEIR SUBSIDIARIES AS PERCENTAGE 
OF ASSETS.—On average during the preceding 
calendar year, 40 percent or less of the com- 
pany’s consolidated assets consisted of the 
following entities in aggregate: 

“(A) insured banks and uninsured banks 
(as defined in section 3(h) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(h)) and 
any subsidiaries thereof; 

B/ insured institutions and any subsidi- 
aries thereof, and uninsured institutions (as 
defined in section 408(a/(1)(B) of the Na- 
tional Housing Act (12 U.S.C. 
1730a(a}(1)(B)) and any subsidiaries there- 
of; 
“(C) foreign banks (as defined in section 
1(b)(7) of the International Banking Act of 
1978 (12 U.S.C. 3101(7)) and any subsidiar- 
ies thereof; and 

D) other depository institutions, whether 
or not in the United States, and any subsidi- 
aries thereof. 

(5) ELecrion.—The company has filed 
with the Board a written notice of its intent 
to be treated as a diversified financial hold- 
ing company. 

(b) IN GeENERAL,—Section 4 of the Bank 
Holding Company Act (12 U.S.C. 1843) is 
amended by adding at the end thereof the 
following new subsection: 

“(i) DIVERSIFIED FINANCIAL HOLDING COMPA- 
NIES,— 

“(1) Status.—A diversified financial hold- 
ing company shall not be considered a bank 
holding company. 

“(2) APPLICABLE LAW.—Except as provided 
in paragraph (4) or (6) of this subsection, a 
diversified financial holding company shall 
be subject to any provision of the United 
States Code relating to bank holding compa- 
nies in the same manner and to the same 
extent as if it were a bank holding company. 

“(3) INTERMEDIATE HOLDING COMPANIES.— 
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“(A) A subsidiary of a diversified financial 
holding company is not a bank holding com- 
pany because it controls a bank. 

“(B) If a subsidiary of a diversified finan- 
cial holding company controls a bank, that 
subsidiary shall be subject to any provision 
of the United States Code relating to bank 
holding companies in the same manner and 
to the same extent as if it were a bank hold- 
ing company, except to the extent that the 
diversified financial holding company is 
not subject to that provision. 

“(4) AUTHORITY TO CONTINUE TO ENGAGE IN 
NONCONFORMING FINANCIAL ACTIVITIES.—Not- 
withstanding subsection (a) of this section, 
a diversified financial holding company 
may engage in, or acquire or retain direct or 
indirect ownership or control of shares of 
any company engaged in, any activity de- 
scribed in paragraph (5) of this subsection 
(other than an activity described in subsec- 
tion (c)(15)(A)(i) of this section) in which 
the diversified financial holding company 
was lawfully engaged in the United States, 
directly or through a subsidiary, as of Febru- 
ary 1, 1988. 

“(5) DEFINITION OF FINANCIAL ACTIVITIES.— 
The following activities are described in this 
paragraph for purposes of paragraph (4) of 
this subsection: 

“(A) insurance underwriting activities; 

B/ insurance agency activities; 

real estate brokerage activities; 

“(D) real estate investment and develop- 
ment activities; 

E/ travel agency activities; and 

F/) any other activities that the Board 
has determined to be financial. 

“(6) EXEMPTION FROM EXAMINATION AND CAP- 
ITAL REQUIREMENTS. — 

% Except as provided in subparagraph 
(B) of this paragraph, a diversified finan- 
cial holding company, and any subsidiary 
(other than a bank) of that bank holding 
company, shall not be subject to inspection 
or examination or to reporting or capital re- 
quirements established by the Board under 
this Act or the International Lending Super- 
visory Act of 1983. 

/ The Board may eramine or require 
reports of any company that has filed a 
notice under section 2(0)(5) of this Act, and 
any nonbank subsidiary thereof, in order 
to— 

“(i) determine whether that company is a 
diversified financial holding company; 

ii assure compliance by that company 
or nonbank subsidiary with the provisions 
of this Act, the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972), and 
sections 23A and 23B of the Federal Reserve 
Act (12 U.S.C. 371c, 371c-1); or 

“fiii) assure that the safety and soundness 
of that company’s subsidiary banks are not 
threatened by the activities or condition of 
that company or its nonbank subsidiaries 
whenever the Board determines that emer- 
gency conditions exist requiring such assur- 
ance. 

%% RESTRICTIONS ON JOINT MARKETING.—No 
subsidiary bank of a diversified financial 
holding company shall— 

A offer or market products or services of 
an affiliate that are not permissible for 
bank holding companies to provide under 
subsection (c)(8) or (c)(15) of this section, or 

B) permit its products or services to be 
offered or marketed in connection with 
products or services of an affiliate that are 
not permissible for bank holding companies 
to provide under subsection fe or (c)/(15). 

“(8) RESTRICTIONS ON LENDING TO AFFILIATES 
ENGAGED IN NONCONFORMING ACTIVITIES.—If a 
company engages in any activity pursuant 
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to paragraph (4) of this subsection, subsec- 
tion (c)(15)(F)(i) of this section shall apply 
with respect to that company in the same 
manner and to the same extent as if the 
company were a securities affiliate. 

“(9) DIVESTITURE OF SUBSIDIARY BANKS.— 

“(A) If a company that has filed a notice 
under section 2(0)(5) of this Act fails to 
maintain the capital of each of its subsidi- 
ary banks at or above the level established 
for that bank by the appropriate Federal 
banking agency, the Board shall notify the 
company of the capital deficiency and pro- 
vide the company 30 days in which to re- 
store the capital of the bank to the level re- 
quired by the appropriate Federal banking 


agency. 

“(B) If the Board determines that the com- 
pany is unable to restore the capital of its 
subsidiary bank to the required level, the 
Board may issue an order requiring the 
company to terminate its ownership or con- 
trol of the bank within 180 days of the date 
of the order. 

SEC. III. STUDY ON HARMONIZING THE REGULATION 
OF BANKING AND SECURITIES ORGANI- 
ZATIONS. 

(a) FinpInG.—The Congress hereby finds 
that authorization for banks to be affiliated 
with securities firms pursuant to section 102 
of this Act and the provision of banking- 
type services by firms affiliated with securi- 
ties firms calls for steps to be taken toward 
the promotion of regulatory equity between 
such firms. Among the most important tasks 
necessary to achieve this goal are the devel- 
opment and harmonization of capital ade- 
quacy and financial condition reporting re- 
quirements applicable to such firms. To that 
end, the Board of Governors of the Federal 
Reserve System (hereinafter referred to as 
the “Board”), the Securities and Exchange 
Commission, the Federal Deposit Insurance 
Corporation, the Comptroller of the Curren- 
ey, and the Commodity Futures Trading 
Commission shall review and coordinate 
their respective rules applicable to capital 
adequacy, reporting requirements, and 
transactions with affiliates on an ongoing 
basis in order to move in an orderly fashion 
toward greater compatibility and consisten- 
cy. 

(b) Srupy.—The agencies referred to in 
subsection (a) shall study the issues set forth 
below and prepare a joint report to the Con- 
gress within one year of the enactment of 
this Act setting forth the results of their 
study and any recommendations they may 
have for implementing their conclusions. 
The issues to be studied are— 

(1) the advisability and effect of requiring 
the consolidated application of prudential 
standards and reports of financial condi- 
tion on companies controlling banks or se- 
curities firms; 

(2) the appropriate techniques, to the 
extent necessary, for supervision of finan- 
cial interrelationships of banks and securi- 
ties firms with their affiliates; 

(3) the direction of efforts to achieve inter- 
national harmony and convergence of cap- 
ital adequacy and financial condition re- 
porting standards for banks, securities 
firms, and companies controlling banks and 
securities firms; 

(4) the effect of the conduct of financial 
activities across national borders on the 
provisions of securities services within the 
United States and on the supervision of 
such services within the United States; 

(5) the advisability of establishing a per- 
manent international framework for devel- 
oping and implementing global policies to 
better harmonize financial market regula- 
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tion, including capital adequacy standards; 
registration and reporting standards for 
banks and securities firms (including asso- 
ciated activities in futures markets), and 
companies controlling banks and securities 
firms; direct trading, clearing, and funds 
transfer mechanisms; routine exchange of 
information to facilitate international 
market surveillance of capital positions, 
trading activity, intercompany transfers, 
and potential abusive practices; exchange of 
information to facilitate the investigation 
of individual enforcement cases; dealing 
with international market emergencies; and 
approval of new products and services; 

(6) the nature and techniques used in the 
supervision of banks, securities firms, and 
companies controlling banks and securities 
firms; and 

(7) the impact of financial services compe- 
tition from firms that are neither banks nor 
securities firms. 

(c) CONSULTATION.— With due regard for the 
existing agreement and understandings be- 
tween bank supervisors on an international 
level regarding capital adequacy of banks, 
the agencies referred to in subsection (a) on 
an ongoing basis shall— 

(1) each review their respective rules ap- 
plicable to capital adequacy and reporting 
of financial condition; 

(2) develop proposed revisions to those 
rules that would move toward the harmoni- 
zation of such rules; 

(3) provide such proposed revisions to the 
other for comment and discussion; and 

(4) discuss detail, in the report required by 
subsection (d), any proposed revisions on 
which the two agencies disagree. 

(d) Reportina.—No later than September 
30 of each year, the Board and the Commis- 
sion shall submit a joint annual report to 
Congress covering their progress toward the 
goals set forth in subsection (a) and recom- 
mending amendments to law, if any, that 
they believe would be necessary or advisable 
in order to attain those goals. 
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(a) FINDING.—It is the finding of Congress 
that the continued smooth and efficient 
functioning of the large-dollar payments 
system of the United States, including sys- 
tems that provide for the delivery of securi- 
ties against payment, is essential to the 
growth and stability of the economy of the 
United States and other nations and that 
the recent growth in the volume of payments 
due to new technology and changes in the fi- 
nancial services industry suggest that con- 
sideration of the mechanism by which large- 
dollar payments in the United States are 
made is necessary. 

(b) Strupy.—The Board of Governors of the 
Federal Reserve System is hereby directed to 
study and prepare a report on the steps nec- 
essary to ensure the integrity and reliability 
of large-dollar payments systems in the 
United States, including the current status 
of the mechanism by which large-dollar pay- 
ments are made in the United States and the 
steps that appear necessary or advisable to 
strengthen the reliability and safety and 
soundness of that mechanism over time. 
Such report shall be presented to Congress 
within one year of the passage of this Act. 

(c) CONSULTATION.—The Board is directed 
to consult with the providers of large-dollar 
payment services, the users of such services, 
the vendors of equipment used in the provi- 
sions of such services, and the regulators of 
all of the above in conducting the study. 
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SEC. 113. CONGRESSIONAL VOTE ON WHETHER TO 
PERMIT SECURITIES AFFILIATES TO 
UNDERWRITE EQUITY SECURITIES, 

(a) DEFINITION AND SUBMISSION OF JOINT 
RESOLUTION.— 

(1) JOINT RESOLUTION DEFINED.—For pur- 
poses of this section, a joint resolution 
means a joint resolution introduced pursu- 
ant to the procedures described in this sec- 
tion— 

(A) the matter after the resolving clause of 
which is as follows; 

“That section 4(c)(15)(K) of the Bank Hold- 

ing Company Act of 1956 is repealed. ”; 

(B) which does not have a preamble; and 

(C) the title of which is “Joint Resolution 
pursuant to the Financial Modernization 
Act of 1988”. 

(2) SUBMISSION TO THE CONGRESS.—On the 
first day of the first session of the 102d Con- 
gress, the Secretary of the Treasury shall 
submit the joint resolution to the Congress, 
together with a specific legislative recom- 
mendation on whether or not securities af- 
filiates should be permitted to underwrite, 
distribute, and deal in equity securities. The 
recommendation shall be prepared by the 
Secretary of the Treasury in consultation 
with the Comptroller General of the United 
States, the Securities and Exchange Com- 
mission, the Board of Governors of the Fed- 
eral Reserve System, the Federal Deposit In- 
surance Corporation, and the Comptroller of 
the Currency, and shall be limited solely to 
the issue of whether the powers prohibited 
under section 4(c)(15)(K)(ii) of the Bank 
Holding Company Act of 1956 shall be au- 
thorized. 

(b) PROCEDURE FOR HANDLING JOINT RESO- 
LUTION. — 

(1) Within 30 days of the date of submis- 
sion by the Secretary of the Treasury, such 
joint resolution as defined in subsection (a) 
of this section shall be introduced (by re- 
quest) in the House by the Speaker of the 
House for himself and the minority leader of 
the House or by Members of the House desig- 
nated by the Speaker and the minority 
leader, and shall be introduced (by request) 
by the majority leader of the Senate for him- 
self and the minority leader of the Senate or 
by Members of the Senate designated by the 
majority leader and the minority leader. 

(2) Such joint resolution introduced in the 
House of Representatives shall be referred to 
the appropriate Committee or Committees, 
and such joint resolution introduced in the 
Senate shall be referred to the Committee on 
Banking, Housing, and Urban Affairs. 

(3) If the Committee or Committees of 
either House to which the joint resolution 
has been referred has not reported the joint 
resolution at the end of 30 days after its re- 
Serral, the Committee or Committees shall be 
discharged from further consideration of the 
joint resolution or of any other joint resolu- 
tion introduced with respect to the same 
matter. 

(4) Not later than 90 calendar days after 
the first day of session of the 102d Congress, 
it shall be in order for the chairman or rank- 
ing minority member of the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate, and the chairman or ranking minor- 
ity member of the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives to move to proceed to the 
consideration of such joint resolution. 

(5)(A) A motion in the House of Represent- 
atives to proceed to the consideration of 
such joint resolution shall be highly privi- 
leged and not debatable. An amendment to 
the motion shall not be in order, nor shall it 
be in order to move to reconsider the vote by 
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which the motion is agreed to or disagreed 


to. 

(B) Debate in the House of Representa- 
tives on such joint resolution shall be limit- 
ed to not more than 20 hours, which shall be 
divided equally between those favoring and 
those opposing the joint resolution. A 
motion to further limit debate shall not be 
debatable. No amendment to, or motion to 
recommit, the joint resolution shall be in 
order. It shall not be in order to move to re- 
consider the vote by which the resolution is 
agreed to or disagreed to. 

(C) Motions to postpone made in the 
House of Representatives with respect to the 
consideration of such joint resolution and 
motions to proceed to the consideration of 
other business shall be decided without 
debate. 

(D) All appeals from the decisions of the 
Chair relating to the application of the 
Rules of the House of Representatives to the 
procedure relating to such joint resolution 
shall be decided without debate. 

(E) Except to the extent specifically pro- 
vided in the preceding provisions of this 
paragraph consideration of such joint reso- 
lution in the House of Representatives shall 
be governed by the Rules of the House of 
Representatives applicable to other joint res- 
olutions in similar circumstances. 

(6)(A) A motion in the Senate to proceed to 
the consideration of such joint resolution 
shall be privileged. An amendment to the 
motion shall not be in order, nor shall it be 
in order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

(B) Debate in the Senate on such joint res- 
olution and on all debatable motions and 
appeals in connection therewith shall be 
limited to not more than 20 hours, to be 
equally divided between, and controlled by, 
the majority leader and the minority leader 
or their designees. 

(C) Debate in the Senate on any debatable 
motion or appeal in connection with such 
joint resolution shall be limited to not more 
than one hour, to be equally divided be- 
tween, and controlled by, the mover and the 
manager of such joint resolution, except 
that in the event the manager of the joint 
resolution is in favor of any such motion or 
appeal, the time in opposition shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from time under their control on the passage 
of such joint resolution, allot additional 
time to any Senator during the consider- 
ation of any debatable motion or appeal. 

(D) A motion in the Senate to further limit 
debate on a resolution, debatable motion, or 
appeal is not debatable. No amendment to, 
or motion to recommit, the joint resolution 
is in order in the Senate. 

(7) In the case of a joint resolution de- 
scribed in subsection (a), if prior to the pas- 
sage by one House of a joint resolution of 
that House, that House received the joint 
resolution with respect lo the same matter 
from the other House, then— 

(A) the procedure in that House shall be 
the same as if the joint resolution had been 
received from the other House; but 

(B) the vote on final passage shall be on 
the joint resolution of the other House. 

(8) The vote on passage of the joint resolu- 
tion in each House shall occur on or before 
April 1, 1991. 

TITLE I—EXPEDITED PROCEDURES 
SEC. 201. EXPEDITED PROCEDURES FOR FORMING A 
BANK HOLDING COMPANY. 

Section a) of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1842(a)) is amend- 
ed— 
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(1) by striking out “or (/ and inserting 
in lieu thereof “(B)”, 

(2) by inserting before the period at the 
end of the second sentence the following: “s 
or (C) with 30 days prior notification to the 
Board, the acquisition by a company of con- 
trol of a bank in a reorganization in which 
a person or group of persons exchange their 
shares of the bank for shares of a newly 
formed bank holding company and receive, 
after the reorganization, substantially the 
same proportional share interest in the hold- 
ing company as they held in the bank except 
for changes in shareholders’ interests result- 
ing from the exercise of dissenting share- 
holders’ rights under State or Federal law if, 
immediately following the acquisition, the 
bank holding company meets the capital 
and other financial standards prescribed by 
the Board by regulation for such a bank 
holding company and the holding company 
does not engage in any activities other than 
those of banking or managing and control- 
ling banks. In promulgating regulations 
pursuant to this subsection, the Board shall 
not require more capital for the subsidiary 
bank immediately following the reorganiza- 
tion than is required for a similarly sized 
bank that is not a subsidiary of a bank hold- 
ing company”. 

SEC. 202. EXEMPTION OF CERTAIN HOLDING COMPA- 
NY FORMATIONS FROM REGISTRATION 
UNDER THE SECURITIES ACT OF 1933. 

Section 4 of the Securities Act of 1933 (15 
U.S.C. 77d) is amended by adding at the end 
thereof the following new paragraph: 

“(7) transactions involving offers or sales 
of equity securities, in connection with the 
acquisition of a bank by a company under 
section 3(a) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(a)), if the acqui- 
sition occurs solely as part of a reorganiza- 
tion in which a person or group of persons 
exchange their shares of a bank for shares of 
a newly formed bank holding company and 
receive, after that reorganization, substan- 
tially the same proportional share interests 
in the bank holding company as they held in 
the bank, except for changes in shareholders’ 
interests resulting from the exercise of dis- 
senting shareholders’ rights under State or 
Federal law. 

SEC. 203. EXPEDITED PROCEDURES FOR BANK HOLD- 
ING COMPANIES TO SEEK APPROVAL 
TO ENGAGE IN NONBANKING ACTIVI- 
TIES. 

Paragraph (8) of section 4(c) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843(c)) is amended— 

(1) by redesignating clauses (i) and (ii) of 
subparagraphs (C), (D), and (E) as sub- 
clauses (I) and (II), respectively; 

(2) by redesignating subparagraphs (A) 
through (G), and any cross references there- 
to as clauses (i) through (vii), respectively; 
and 

(3) by striking out all that precedes “pur- 
poses of this subsection it is not” and insert- 
ing in lieu thereof the following: 

“(8)(A) ACTIVITIES CLOSELY RELATED TO 
BANG. In accordance with the limita- 
tions and requirements contained in sub- 
paragraphs (B) and (C) of this paragraph, 
shares of any company whose activities the 
Board has determined (by order or regula- 
tion) to be so closely related to banking or 
managing or controlling banks as to be a 
proper incident thereto, after taking into ac- 
count technological or other innovations in 
the provision of banking or banking-related 
services. 

B/ NOTICE REQUIREMENTS.— 

“(i) No bank holding company shail 
engage in any activity or acquire the shares 
of a company pursuant to this paragraph, 
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either de novo or by an acquisition in whole 

or in part of a going concern, unless the 

Board has been given 60 days prior written 

notice of that proposal and, within that 

period, the Board has not issued an order— 

“(I) disapproving the proposal, or 

extending the time period in accord- 
ance with clause (iii) below. 

“(iT An acquisition may be made prior 
to the expiration of the disapproval period 
if the Board issues a written statement of its 
intent not to disapprove the proposal. 

I The Board shall publish in the Feder- 
al Register notice of receipt of a notice 
under this paragraph involving insurance 
and provide a reasonable period for public 
comment. The Board shall issue an order in- 
volving any such notice. 

I No notice under this paragraph is 
required for a bank holding company to es- 
tablish de novo an office to engage in any 
activity previously authorized for that bank 
holding company under this paragraph or to 
change the location of an office engaged in 
that activity. 

iii / The notice submitted to the Board 
shall contain such information as the Board 
shall prescribe by regulation or by specific 
request in connection with a particular 
notice, except that the Board may require 
only such information as may be relevant to 
the nature and scope of the proposed activi- 
ty and to the Board’s evaluation of the 
notice under the criteria specified in clause 
(iv). If the Board requires additional rele- 
vant information beyond that provided in 
the notice, the Board may by order extend 
the time period provided in clause (i) of this 
subparagraph until it has received that in- 
formation, and the activity that is the sub- 
ject of the notice may be commenced within 
60 days of the date of that receipt unless the 
Board issues a disapproval order as provid- 
ed in clause (i). Such an extension order is 
reviewable under section 9 of this Act. 

iv / In determining whether to disap- 
prove a notice under this paragraph, the 
Board shall consider whether the perform- 
ance of the activity described in the notice 
by a bank holding company or subsidiary 
thereof can reasonably be expected to 
produce benefits to the public, such as great- 
er convenience, increased competition, or 
gains in efficiency, that outweigh possible 
adverse effects, such as undue concentration 
of resources, decreased or unfair competi- 
tion, conflicts of interest, or unsound bank- 
ing practices. In orders and regulations 
under this paragraph, the Board may differ- 
entiate between activities commenced de 
novo and activities commenced by the ac- 
quisition, in whole or in part, of a going 
concern, 

“(v) The Board shall by order set forth the 
reasons for any disapproval or determina- 
tion not to disapprove a notice under this 
paragraph. 

“(C) INSURANCE ACTIVITIES NOT CLOSELY RE- 
LATED TO BANKING.—For”. 

SEC. 204, REDUCTION OF POST-APPROVAL WAITING 
PERIOD FOR BANK HOLDING COMPANY 
ACQUISITIONS, 

Section 11/b)(1) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1849(b)(1)) is 
amended by adding before the period at the 
end of the fourth sentence thereof the follow- 
ing: “or if no adverse comment has been re- 
ceived regarding section 4(c)(8)(C) or sec- 
tion 4(j) of this Act, such shorter period of 
time as may be prescribed by the Board with 
the concurrence of the Attorney General, but 
in no event less than 5 days”. 
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SEC. 205. REDUCTION OF POST-APPROVAL WAITING 
PERIOD FOR BANK MERGERS. 

Section 18(c)(6) of the Federal Deposit In- 
surance Act (12 U.S.C. 1828(c/(6)) is amend- 
ed by inserting before the period at the end 
of the last sentence thereof the following: “or 
such shorter period of time as may be pre- 
scribed by the agency with the concurrence 
of the Attorney General, but in no event less 
than 5 days”. 

SEC. 206. AMENDMENTS TO THE DEPOSITORY INSTI- 
1 MANAGEMENT INTERLOCKS 
ACT. 

fa) AFFILIATION THRESHOLD.—Section 
202(3)(B) of the Depository Institution Man- 
agement Interlocks Act (12 U.S.C. 
3201(3/(B)) is amended by striking “50” 
both places it appears and inserting “25”. 

(b) EXCLUSION OF ADVISORY AND HONORARY 
Direcrors.—Section 202(4) of the Depository 
Institution Management Interlocks Act (12 
U.S.C. 3202(4)) is amended by inserting after 
“(including an advisory or honorary direc- 
tor” the following: “, except in the case of a 
depository institution with total assets of 
less than $100,000,000”. 

(c) EXCEPTION FOR FAILED OR FAILING INSTI- 
ro. Section 205 of the Depository Insti- 
tution Management Interlocks Act (12 
U.S.C. 3204) is amended by adding at the 
end thereof the following: 

“(7) A depository institution or a deposito- 
ry holding company that— 

A closes or is in danger of closing, as de- 
fined by the principal Federal supervisory 
agency charged by section 207 of this title 
with the administration and enforcement of 
this title, and 

“(B) is acquired by another depository in- 
stitution or depository holding company, 
for a period of 5 years after the date of ac- 
quisition of the institution or company that 
is closed or is in danger of losing. 

(d) LIMITED EXCEPTION FOR DIVERSIFIED 
SAVINGS AND LOAN HOLDING COMPANIES.— 

(1) Section 202 of the Depository Institu- 
tion Management Interlocks Act (12 U.S.C. 
3202) is amended by adding at the end the 
following: 

“(6) the term ‘primary Federal supervisor’ 
shall mean, with respect to any entity sub- 
ject to this Act, the agency authorized by sec- 
tion 209 of this Act to issue rules or regula- 
tions carrying out this title. 

(2) Section 205 of the Depository Institu- 
tion Management Interlocks Act (12 U.S.C. 
3204) is amended by adding at the end the 
following: 

“(8) A diversified savings and loan hold- 
ing company (as defined in section 408 of 
the National Housing Act (12 U.S.C. 1703a)), 
with respect to the service of a director of a 
nonaffiliated depository institution or de- 
pository holding company as a director of 
the diversified savings and loan holding 
company. The director may begin the dual 
service allowed by this paragraph upon the 
expiration of 60 days after notice of the pro- 
posed dual service by the diversified savings 
and loan holding company to its primary 
Federal supervisor and to the primary Fed- 
eral supervisor of the nonaffiliated deposito- 
ry institution or depository holding compa- 
ny if prior to the expiration of that 60-day 
period, neither primary Federal supervisor 
disapproves the proposed dual service. 
Either primary Federal supervisor may dis- 
approve the proposed dual service if it finds 
that (A) the dual service would result in a 
monopoly or substantial lessening of compe- 
tition in financial services in any part of 
the United States; (B) the dual service would 
lead to substantial conflicts of interest or 
unsafe and unsound practices; (C) in the 
primary metropolitan statistical area in 
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which the diversified savings and loan hold- 
ing company’s subsidiary depository insti- 
tution is located, there is substantial compe- 
tition between that subsidiary depository in- 
stitution and the nonaffiliated depository 
institution or a depository institution sub- 
sidiary of the nonaffiliated depository hold- 
ing company; or (D) the applying company 
neglects, fails, or refuses to furnish all the 
information required by either primary Fed- 
eral supervisor.”’. 

fe) EXTENSION OF GRANDFATHER CLAUSE.— 
Subsections (a) and (b) of section 206 of the 
Depository Institution Management Inter- 
locks Act (12 U.S.C. 3205) are each amended 
by striking “ten years” and inserting “15 
years”. 

SEC. 207, BANKERS’ BANKS. 

(a) BANKERS’ BANKS AND BANK HOLDING 
COMPANIES.— 

(1) Paragraph Seventh of section 5136 of 
the Revised Statutes (12 U.S.C. 24) is amend- 
ed by inserting “or their holding compa- 
nies” after “is owned exclusively (except to 
the extent directors qualifying shares are re- 
quired by law) by depository institutions”. 

(2) Section 5169 of the Revised Statutes 
(12 U.S.C. 27) is amended by inserting— 

(A) “, directly or through a holding compa- 
ny,” after “which is owned”, and 

(B) “or their holding companies” after 
“other depository institutions” each place it 
appears in paragraph (b)(1). 

(b) TECHNICAL AMENDMENT ON BANKERS’ 
BANKS AND DEPOSIT INSURANCE.—Section 3(e) 
of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(e)) is amended by striking 
“bank described in the last sentence of sec- 
tion 2(c)” and inserting “a bankers’ bank as 
described in section 5169 of the Revised 
Statutes (12 U.S.C. 27)”. 

(c) LIMIT ON LOANS SECURED BY SECURI- 
TIES.—Section Im / of the Federal Reserve 
Act (12 U.S.C. 248(m)) is amended by strik- 
ing “10 percentum” in each place it appears 
and inserting in lieu thereof “15 percent”. 

TITLE IlI—BROKERS AND DEALERS 
SEC, 301. DEFINITION OF BROKER. 

Section 3(a/(4) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(4)) is amended 
to read as follows; 

(4) ‘BROKER’.— 

“(A) IN GENERAL.—The term ‘broker’ means 
any person engaged in the business of effect- 
ing transactions in securities for the ac- 
count of others. 

/ EXCLUSION OF BANKS.—Such term does 
not include a bank unless the bank publicly 
solicits such business or is compensated for 
such business by the payment of commis- 
sions or similar remuneration based on ef- 
fecting transactions in securities (excluding 
fees calculated as a percentage of assets 
under management) in excess of the bank’s 
incremental costs directly attributable to ef- 
fecting such transactions (hereinafter re- 
ferred to as ‘incentive compensation’). 

“(C) BANK ACTIVITIES.—A bank shall not be 
deemed to be a ‘broker’ because it engages in 
one or more of the following activities: 

i Enters into a contractual or other ar- 
rangement with a broker or dealer registered 
under this title pursuant to which the broker 
or dealer will offer brokerage services on or 
off the premises of the bank if— 

such broker or dealer is clearly identi- 
fied as the person performing the brokerage 
services; 

“(ID bank employees perform only clerical 
or ministerial functions in connection with 
brokerage transactions unless such employ- 
ees are qualified as registered representa- 
tives pursuant to the requirements of a self- 
regulatory organization; 
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“(III) bank employees do not receive in- 
centive compensation for any brokerage ac- 
tivities unless such employees are qualified 
as registered representatives pursuant to the 
requirements of a self-regulatory organiza- 
tion; and 

“(IV) such services are provided by the 
broker or dealer on a basis in which all cus- 
tomers are fully disclosed. 

ii / Engages in trust activities (including 
effecting transactions in the course of such 
trust activities) permissible for national 
banks under the first section of the Act of 
September 28, 1962 (12 U.S.C. 92a) or for 
State banks under relevant State trust stat- 
utes or law unless the bank— 

“(I) publicly solicits brokerage business 
other than by advertising, in conjunction 
with advertising its other trust activities, 
that it effects transactions in securities, and 


I receives incentive compensation. 
This clause does not apply to securities safe- 
keeping, self-directed individual retirement 
accounts, or managed agency or other func- 
tionally equivalent accounts of a bank. 

iii / Effects transactions in exempted se- 
curities, other than municipal securities, or 
in commercial paper, bankers’ acceptances, 
or commercial bills. 

iv / Effects transactions in municipal se- 
curities and does not have a securities affili- 
ate as provided in section 4(c/(15) of the 
Bank Holding Company Act of 1956. 

1 Effects transactions as part of any 
bonus, profit-sharing, pension, retirement, 
thrift, savings, incentive, stock purchase, 
stock ownership, stock appreciation, stock 
option, dividend reinvestment, or similar 
plan for employees or shareholders of an 
issuer or its subsidiaries. 

“(vi) Effects transactions as part of a pro- 
gram for the investment or reinvestment of 
bank deposit funds into any no-load open- 
end investment company registered pursu- 
ant to the Investment Company Act of 1940 
that attempts to maintain a constant net 
asset value per share and has an investment 
policy calling for investment of at least 80 
percent of its assets in debt securities matur- 
ing in 13 months or less. 

vii / Effects transactions for the account 
of any affiliate of the bank, as the term ‘af- 
filiate’ is defined in section 2 of the Banking 
Act of 1933 (12 U.S.C. 221a), treating all 
banks as member banks for purposes of such 
definition. 

viii / Effects sales (I) as part of a pri- 
mary offering of securities by an issuer, not 
involving a public offering, pursuant to sec- 
tions 3(b/, 4(2), or 4/6) of the Securities Act 
of 1933 and the rules and regulations there- 
under, and (II) exclusively to: a bank as de- 
fined in section 3(a)(2) of the Securities Act 
of 1933 whether acting in its individual or 
fiduciary capacity; an insurance company 
as defined in section 2(13) of the Securities 
Act of 1933; an investment company regis- 
tered under the Investment Company Act of 
1940 or a business development company as 
defined in section 2(a)(48) of that Act; a 
Small Business Investment Company li- 
censed by the Small Business Administra- 
tion; an insured institution, as defined in 
section 401 of the National Housing Act; a 
State or political subdivision thereof; an or- 
ganization described in section 501(c)(3) of 
the Internal Revenue Code with total assets 
in excess of $5,000,000; a foreign bank, 
broker, dealer, insurance company, or gov- 
ernment or government agency; or a natural 
person with a net worth exceeding 
$5,000,000. The dollar limitations in this 
clause shall be adjusted annually after De- 
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cember 31, 1988, by the annual percentage 
increase in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers 
published monthly by the Bureau of Labor 
Statistics. 

i / Effects fewer than 1,000 transactions 
per year in securities other than transac- 
tions referenced in clauses (i) through (viii) 
of this subparagraph, if the bank does not 
have a subsidiary or affiliate registered as a 
broker or dealer under this title. 

SEC. 302. DEFINITION OF DEALER. 

Section 3(a)(5) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(5)) is amended 
to read as follows: 

“(5) ‘DEALER’.— 

“(A) IN GENERAL.—The term ‘dealer’ means 
any person engaged in the business of 
buying and selling securities for his own ac- 
count through a broker or otherwise. 

B/ ExcepTions.—Such term does not in- 
clude— 

“(i) any person insofar as that person 
buys or sells securities for his own account, 
either individually or in some fiduciary ca- 
pacity, but not as a part of a regular busi- 
ness; or 

ii) any bank insofar as the bank (I) buys 
and sells commercial paper, bankers’ accept- 
ances, or commercial bills, or exempted se- 
curities other than municipal securities; (II) 
buys and sells municipal securities and does 
not have a securities affiliate as provided in 
section 4(c)(15) of the Bank Holding Compa- 
ny Act of 1956; (III) engages in trust or fidu- 
ciary activities (including buying and seil- 
ing securities for investment purposes in the 
course of such trust or fiduciary activities); 
or (IV) engages in the issuance or sale 
through a grantor trust or otherwise of secu- 
rities backed by or representing an interest 
in obligations (other than securities of 
which the bank is not the issuer) originated 
or purchased by the bank, its affiliates, or 
its subsidiaries. ”. 

SEC. 303. POWER TO EXEMPT FROM THE DEFINI- 
TIONS OF BROKER AND DEALER. 

Section 3 of the Securities Exchange Act of 
1934 (15 U.S.C. 78c) is amended by adding 
at the end the following: 

“(e) The Commission, by rule, regulation, 
or order, upon its own motion or upon ap- 
plication, may conditionally or uncondi- 
tionally erempt any person or class of per- 
sons from the definitions of ‘broker’ or 
‘dealer’, if the Commission finds that such 
exemption is consistent with the public in- 
terest, the protection of investors, or the pur- 
poses of this title. 

SEC. 304. REQUIREMENT THAT BANKS FALLING 
WITHIN THE DEFINITIONS OF BROKER 
OR DEALER PLACE THEIR SECURITIES 
ACTIVITIES IN A SEPARATE CORPO- 
RATE ENTITY. 

Section 15(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)) is amended to 
read as follows: 

“(a)}(1) It shall be unlawful for any broker 
or dealer that is either a person other than a 
natural person or a natural person not asso- 
ciated with a broker or dealer that is a 
person other than a natural person (other 
than such a broker or dealer whose business 
is exclusively intrastate and who does not 
make use of any facility of a national secu- 
rities exchange) to make use of the mails or 
any means or instrumentality of interstate 
commerce to effect any transactions in, or 
to induce or attempt to induce the purchase 
or sale of, any security (other than an ex- 
empted security or commercial paper, bank- 
ers’ acceptances, or commercial bills) unless 
such broker or dealer is registered in accord- 
ance with subsection (b) of this section. 
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(2) It shall be unlawful for any bank to 
act as a broker or dealer, except in the 
course of an exclusively intrastate business. 
This section shall not preclude a subsidiary 
of a bank or an affiliate of a bank holding 
company, other than a bank, as those terms 
are defined in the Bank Holding Company 
Act of 1956, that is registered in accordance 
with subsection (b) of this section from 
acting as a broker or dealer to any extent 
otherwise permissible by law. 

% The Commission, by rule or order, as 
it deems consistent with the public interest 
and the protection of investors, may condi- 
tionally or unconditionally exempt from 
paragraphs (1) and (2) of this subsection 
any broker or dealer or class of brokers or 
dealers specified in such rule or order. 

TITLE IV—BANK INVESTMENT COMPANY 

ACTIVITIES 
CUSTODY OF INVESTMENT COMPANY 
ASSETS BY AFFILIATED BANKS. 

(a) MANAGEMENT ComPanies.—Section 17(f) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-17(f)) is amended by striking 
“trusts” the first place it appears and insert- 
ing in lieu thereof “trusts, but, where any 
such bank or an affiliated person thereof is 
an affiliated person, promoter, sponsor, or 
organizer of, or principal underwriter for, 
such registered company, only in accord- 
ance with such rules and regulations or 
orders as the Commission may from time to 
time prescribe for the protection of inves- 
tors, after consulting in writing with the ap- 
propriate Federal banking agency as defined 
in section 3(q) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(q))”. 

(b) UNIT Investment TrRusts,—Section 
26(a)(1) of the Investment Company Act of 
1940 (15 U.S.C. 80a-26(a)(1)) is amended by 
inserting after “bank” the following: “not 
affiliated with such underwriter or deposi- 
tor, or where such bank is so affiliated, only 
in accordance with such rules and regula- 
tions or orders as the Commission may from 
time to time prescribe for the protection of 
investors after consulting in writing with 
the appropriate Federal banking agency as 
defined in section 3(q/ of the Federal Depos- 
it Insurance Act (12 U.S.C. 1813(q))”. 

SEC. 402. AFFILIATED TRANSACTIONS. 

Section 10(f) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-10(f)) is amended 
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(1) inserting “(A)” immediately before “a 
principal underwriter"; and 

(2) inserting “, or (B) the proceeds of 
which will be used to retire an indebtedness 
owed to a bank where the bank or an affili- 
ated person thereof is an affiliated person, 
promoter, sponsor, or organizer of, or prin- 
cipal underwriter for, such registered com- 
pany” after “for the issuer”. 
SEC. 403. BORROWING FROM AN AFFILIATED BANK. 

Section 18(f) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-18(f)) is amended 
by adding at the end thereof the following: 

“(3) Notwithstanding the provisions of 
paragraph (1) of this subsection, it shall be 
unlawful for any registered open-end compa- 
ny to borrow from any bank if such bank or 
any affiliated person thereof is an affiliated 
person, promoter, sponsor, or organizer of, 
or principal underwriter for, such company, 
except that the Commission may, by rules 
and regulations or order, permit such bor- 
rowing which the Commission finds to be in 
the public interest and consistent with the 
protection of investors.“ 
SEC. 404. INDEPENDENT DIRECTORS. 

(a) INTERESTED Person.—Section 
2(a)(19)tA)(tv) of the Investment Company 
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Act of 1940 (15 U.S.C. 80a-2(a}(19}(A}(v)) is 
amended by striking out “1934 or any affili- 
ated person of such a broker or dealer, and” 
and inserting in lieu thereof “1934 or any 
person that, at any time during the preced- 
ing 6 months, has acted as custodian or 
transfer agent or has executed any portfolio 
transactions for, engaged in any principal 
transactions with, or loaned money to, the 
investment company, or any other invest- 
ment company having the same investment 
adviser, principal underwriter, sponsor, or 
promoter, or any affiliated person of such a 
broker, dealer, or person, and”. 

(b) AFFILIATION OF DIRECTORS.—Section 
10(c) of the Investment Company Act of 1940 
(15 U.S.C. 80a-10(c)) is amended by striking 
“bank, except” and inserting in lieu thereof 
“bank and its subsidiaries or any one bank 
holding company and its affiliates and sub- 
sidiaries, as those terms are defined in the 
Bank Holding Act of 1956, except”. 

(c) The provisions of subsection (a) of this 
section shall become effective after one year 
following the effective date of this title. 

SEC. 405. ADDITIONAL SEC DISCLOSURE AUTHORITY. 

Section 35(a) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-35(a)) is amended 
to read as follows: 

“Sec. 35. (a) It shall be unlawful for any 
person, in issuing or selling any security of 
which a registered investment company is 
the issuer, to represent or imply in any 
manner whatsoever that such security or 
company has been guaranteed, sponsored, 
recommended, or approved by the United 
States or any agency or officer thereof or has 
been insured by the Federal Deposit Insur- 
ance Corporation or the Federal Savings 
and Loan Insurance Corporation or is guar- 
anteed by or is otherwise an obligation of 
any bank or insured institution. If a bank 
holding company, bank, or separately iden- 
tifiable division or department of a bank, or 
any affiliate or subsidiary thereof, is an in- 
vestment adviser, organizer, sponsor, pro- 
moter, principal underwriter or an affili- 
ated person of a registered investment com- 
pany, or a bank or an affiliated person of a 
bank is offering or selling securities of a reg- 
istered investment company, or the name of 
an investment company is that of, or simi- 
lar to that of, a bank, pursuant to regula- 
tions adopted by the Commission, after con- 
sultation in writing with the appropriate 
Federal banking agencies, as defined in sec- 
tion 3(q/ of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(q)), any person in issu- 
ing or selling securities of such investment 
company may be required to disclose promi- 
nently that the investment company and 
any security issued by it is not insured by 
the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance 
Corporation, is not guaranteed by an affili- 
ated bank or insured institution, and is not 
otherwise an obligation of such a bank or 
insured institution.“ 

SEC. 406. DEFINITION OF BROKER. 

Section 2(a/(6) of the Investment Compa- 
ny Act of 1940 (15 U.S.C. 80a-2(a)(6)) is 
amended to read as follows: 

“(6) ‘Broker’ has the same meaning as in 
the Securities Exchange Act of 1934, but does 
not include any person solely by reason of 
the fact that such person is an underwriter 
for one or more investment companies. ”. 

SEC. 407. DEFINITION OF DEALER. 

Section 2(a/(11) of the Investment Compa- 
ny Act of 1940 (15 U.S.C. 80a-2(a/(11)) is 
amended to read as follows: 

JI ‘Dealer’ has the same meaning as in 
the Securities Exchange Act of 1934, but does 
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not include an insurance company or in- 

vestment company. ”. 

SEC. 408. REMOVAL OF THE EXCLUSION FROM THE 
DEFINITION OF INVESTMENT ADVISER 
FOR BANKS THAT ADVISE INVESTMENT 
COMPANIES. 

Section 202(a)(11) of the Investment Ad- 
visers Act of 1940 (15 U.S.C. 80b-2(a)(11)) is 
amended— 

(1) by striking “investment company” and 
inserting “investment company, except that 
the term ‘investment adviser’ includes any 
bank or bank holding company to the extent 
that such bank acts as an investment advis- 
er to a registered investment company 
unless the bank performs such services 
through a separately identifiable depart- 
ment or division of the bank, in which case 
the department or division and not the bank 
itself shall be deemed to be the ‘investment 
ad viser q and 

(2) by adding at the end thereof the follow- 
ing: “For purposes of this paragraph, a sepa- 
rately identifiable department or division of 
a bank shall mean a unit that— 

“(A) is under the direct supervision of an 
officer or officers designated by the board of 
directors of the bank as responsible for the 
day-to-day conduct of the bank’s investment 
adviser activities for one or more invest- 
ment companies, including the supervision 
of all bank employees engaged in the per- 
formance of such activities; and 

“(B) there are separately maintained in or 
extractable from such unit’s own facilities 
or the facilities of the bank, all of the 
records relating to such investment adviser 
activities and such records are so main- 
tained or otherwise accessible as to permit 
independent examination thereof and en- 
forcement of the Act and rules and regula- 
tions thereunder.”. 

SEC. 109. DEFINITION OF BROKER. 

Section 202(a/(3) of the Investment Advis- 
ers Act of 1940 (15 U.S.C. 80b-2(a)(3)) is 
amended to read as follows: 

“(3) ‘Broker’ has the same meaning as in 
the Securities Exchange Act of 1934.”. 

SEC. 410. DEFINITION OF DEALER. 

Section 202(a)(7) of the Investment Advis- 
ers Act of 1940 (15 U.S.C. 80b-2(a)}(7)) is 
amended to read as follows: 

“(7) ‘Dealer’ has the same meaning as in 
the Securities Exchange Act of 1934, but does 
not include an insurance company or in- 
vestment company. ”. 

SEC. 411. NOTIFICATION AND CONSULTATION. 

The Investment Advisers Act of 1940 (15 
U.S.C. 80b-1 et seq.) is amended by inserting 
after section 210 the following new section: 

“NOTIFICATION AND CONSULTATION 

“SEC. 210A. (a) IN GENERAL.—The Commis- 
sion, prior to the eramination of, the entry 
of an order of investigation of, or the com- 
mencement of any disciplinary or law en- 
forcement proceedings against, any bank 
holding company, bank, or department or 
division of a bank that is a registered in- 
vestment adviser shall give notice to the ap- 
propriate Federal banking agency, as de- 
fined in section %% of the Federal Deposit 
Insurance Act (12 U.S.C. ISIS of the 
identity of such bank holding company, 
bank, or department or division and the 
nature of such proposed action and shall 
consult in writing with such appropriate 
Federal banking agency concerning any 
such proposed action, unless the protection 
of investors requires immediate action by 
the Commission and prior notice or consul- 
tation is not practical under the circum- 
stances, in which case notice shall be given 
and the appropriate Federal banking agency 
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shall be notified and consulted as promptly 
as possible thereafter. 

“(b) EXAMINATION RESULTS.—The Commis- 
sion and the appropriate Federal banking 
agency shall exchange the results of any ex- 
amination of any bank holding company, 
bank, or department or division of a bank 
that is a registered investment adviser. 

“(c) EFFECT ON OTHER AUTHORITY.—Noth- 
ing herein shall limit in any respect the au- 
thority of the appropriate Federal banking 
agency with respect to such bank holding 
company, bank, or department or division 
under any provision of law.”. 

SEC. 412. PUBLICITY. 

Section 210(b) of the Investment Advisers 
Act of 1940 is amended— 

(1) by striking or“ at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof a 
semicolon; and 

(3) by adding the following paragraphs 
after paragraph (2): 

*(3) in the case of any State or Federal 
government official or agency or any self- 
regulatory organization, as defined in sec- 
tion 3(a)(26) of the Securities Exchange Act 
of 1934, for law enforcement or regulatory 
purposes; or 

“(4) in the case of any foreign government 
official or agency for law enforcement or 
regulatory purposes. 

TITLE V—STRENGTHENED ENFORCEMENT 

AUTHORITY 
SEC. 501. SHORT TITLE. 
This title may be cited as the “Enforce- 
ment Powers Improvement Act of 1988”. 
PART A—REGULATION OF BANKS 
SEC. 511. AMENDMENTS TO THE FEDERAL DEPOSIT 
INSURANCE ACT. 

(a) AMENDMENTS TO SECTION 8.—Section 8 
of the Federal Deposit Insurance Act (12 
U.S.C. 1818) is amended— 

(1) by striking the following phrases: 

(A) “director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such bank”; 

(B) “director, officer or other person”; and 

C “director, officer, employee, agent or 
other person”; 
each place they appear and inserting “insti- 
tution-related party”; 

(2) at the end of paragraph (1) of subsec- 
tion (b), by striking the period and insert- 
ing: “including, without limitation, reim- 
bursement, restitution, indemnification, re- 
scission, the disposal of loans or assets, 
guarantees against loss, or other action the 
appropriate Federal banking agency deems 
appropriate. Such order may place limita- 
tions on the activities or functions of the 
bank or any institution-related party neces- 
sary to correct the conditions resulting from 
any such violation or practice. 

(3) after the first sentence of paragraph (1) 
of subsection (c), by inserting the following 
sentence: “Such order may place limitations 
on the activities or functions of the bank or 
any institution-related party. 

(4) at the end of subsection (c), by adding 
the following new paragraph: 

“(3) Whenever a notice of charges specifies 
that an insured bank’s books and records 
are so incomplete or inaccurate that the ap- 
propriate Federal banking agency is unable 
with reasonable effort to determine the fi- 
nancial condition of that bank or the details 
or purpose of any transaction or transac- 
tions that may have a substantial effect on 
the financial condition of that bank, the 
agency may issue a temporary order requir- 
ing cessation of any activities the agency 
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deems appropriate until completion of pro- 
ceedings conducted under paragraph (1) of 
subsection (b) of this section. Such order 
shall become effective upon service, and 
unless set aside, limited, or suspended by a 
court in proceedings authorized by para- 
graph (2) of this subsection, shall remain ef- 
fective and enforceable pending completion 
of the administrative proceeding initiated 
under such notice or until the agency deter- 
mines by examination or otherwise that the 
bank’s books and records are accurate and 
capable of reflecting the financial condition 
of the bank. 

(5) in subsection (e), by striking para- 
graph (2) and amending paragraph (1) to 
read as follows: 

“(1) Whenever the appropriate Federal 
banking agency determines that— 

“(A) any institution-related party, directly 
or indirectly, has violated any law, rule, reg- 
ulation, or cease-and-desist order which has 
become final, or has engaged or participated 
in any unsafe or unsound practice in con- 
nection with any insured bank or business 
institution, or has committed or engaged in 
any act, omission, or practice which consti- 
tutes a breach of his fiduciary duty; 

“(B) such insured bank or business insti- 
tution has suffered or will probably suffer 
substantial financial loss or other damage, 
or the interests of its depositors have been or 
could be seriously prejudiced by reason of 
such violation, practice, or breach, or the in- 
stitution-related party has received finan- 
cial gain by reason of such violation, prac- 
tice, or breach; and 

O such violation, practice, or breach in- 
volves personal dishonesty on the part of 
such institution-related party or demon- 
strates willful or continuing disregard for 
the safety or soundness of such insured bank 
or business institution, 


the agency may serve upon such institution- 
related party a written notice of its inten- 
tion to remove such party from office or to 
prohibit his further participation in any 
manner in the conduct of the affairs of any 
insured bank. 

(6) in subsection (e), by redesignating 
paragraphs (3) through (6) as paragraphs 
(2) through (5), respectively, and by amend- 
ing paragraph (3), as redesignated, to read 
as follows: 

“(3) In respect to any institution-related 
party referred to in paragraph (1) or (2) of 
this subsection, the appropriate Federal 
banking agency may, if it deems it necessary 
for the protection of the bank or the inter- 
ests of its depositors, by written order to 
such effect served upon such party, suspend 
him from office or prohibit him from further 
participation in any manner in the conduct 
of the affairs of the bank. Such suspension 
or prohibition shall become effective upon 
service of such order on the institution-re- 
lated party and, unless stayed by a court in 
proceedings authorized by subsection (f) of 
this section, shall remain in effect pending 
the completion of the administrative pro- 
ceedings pursuant to the notice served under 
paragraph (1) or (2) of this subsection and 
until such time as the agency shall dismiss 
the charges specified in such notice, or, if an 
order of removal or prohibition is issued 
against such party, until the effective date 
of any such order. Copies of any order 
issued pursuant to this paragraph shall also 
be served upon any bank where the party in- 
volved is presently associated. 

(7) after paragraph (5) of subsection (e), as 
redesignated, by inserting the following new 
paragraph: 


5740 


“(6) Any person who is subject to a remov- 
al, suspension, or prohibition order pursu- 
ant to this subsection or subsection (g) shall 
also be removed, suspended, or prohibited 
from participation in the conduct of the af- 
fairs o 

“(A) any insured institution, 

/ any bank holding company or subsid- 
iary of a bank holding company, 

C any organization organized and op- 
erated under section 25, of the Federal Re- 
serve Act or operating under section 25 of 
the Federal Reserve Act, 

D/) any savings and loan holding compa- 
ny (as those terms are defined in the Nation- 
al Housing Act), and 

E/ any institution chartered under the 
Farm Credit Act of 1971, 
unless the party involved has received the 
prior written approval of the appropriate 
Federal regulatory agency to continue such 
affiliation or to continue participating in 
the affairs of such institution. 

(8) in subsection (f), by striking “(e)(4)” in 
subsection (f) and inserting “(e)(3)”, and by 
striking e (e/(2), or (e/(3)" and insert- 
ing “(e)(1) or (e)(2)"; 

(9) in subsection (i), by redesignating 
paragraphs (1) and (2) as paragraphs (2) 
and (3), respectively, and by 3 after 
“(i)” the following new paragraph: 

“(1) The jurisdiction and authority of the 
appropriate Federal banking agency to pro- 
ceed under this section against any institu- 
tion-related party shall not be affected by 
the resignation, termination of employment, 
or other separation of such person from an 
insured bank. ”; 

(10) in the first sentence of subsection 
(ii, as redesignated, by inserting after 
“this section” the following: “or any condi- 
tion imposed in writing by the agency in 
connection with the granting of any appli- 
cation or other request by the bank”; 

(11) by amending subsection (j) to read as 
follows: 

“(j) PENALTY.—Any person against whom 
there is outstanding and effective any order 
served upon such person under paragraph 
(3) or (4) of subsection (e) or under subsec- 
tion íg) who, directly or indirectly, without 
the prior written approval of the appropri- 
ate Federal regulatory agency— 

“(1) participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any bank holding company or subsidi- 
ary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), any organization orga- 
nized and operated under section 25, of 
the Federal Reserve Act or operating under 
section 25 of the Federal Reserve Act, any 
savings and loan holding company or sub- 
sidiary of a savings and loan holding com- 
pany (fas those terms are defined in the Na- 
tional Housing Act), or any institution 
chartered under the Farm Credit Act of 1971, 
from which he has been suspended, removed, 
or prohibiied, or solicits or procures, or 
transfers or attempts to transfer, or votes or 
attempts to vote any proxies, consents, or 
authorization in respect to any voting 
rights in such institution; or 

“(2) votes for a director, or serves or acts 
as a director, officer, employee, or agent, or 
otherwise participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any bank holding company or subsidi- 
ary thereof or any other institution de- 
seribed in paragraph (1) of this subsection; 
shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both. Any order issued under subsec- 
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tion (e) of this section may prohibit any act 
that would violate this subsection. ”; 

(12) by amending subsection (k) to read as 
follows: 

“(k) DEFINITIONS.—As used in this section: 

“(1) The term ‘appropriate Federal regula- 
tory agency’ means— 

) the appropriate Federal banking 
agency, as provided in subsection (q) of sec- 
tion 3 (12 U.S.C. 1813); 

“(B) the Federal Home Loan Bank Board, 
acting either in its own name or as operat- 
ing head of the Federal Savings and Loan 
Insurance Corporation, in the case of a de- 
pository institution whose accounts are in- 
sured by the Federal Savings and Loan In- 
surance Corporation, or the subsidiary of 
such an institution, a Federal savings bank 
or a subsidiary of such a savings bank, a 
savings and loan holding company, or a 
subsidiary of a savings and loan holding 
company; 

the National Credit Union Adminis- 
tration Board in the case of a depository in- 
stitution whose accounts are insured by the 
National Credit Union Share Insurance 
Fund; and 

“(D) the Farm Credit Administration in 
the case of an institution chartered under 
the Farm Credit Act of 1971. 

“(2) The terms ‘cease-and-desist order 
which has become final’ and ‘order which 
has become final’ mean a cease-and-desist 
order or other order issued by the appropri- 
ate Federal banking agency (i) with the con- 
sent of the bank or the institution-related 
party concerned; (ii) with respect to which 
no petition for review of the action of the 
agency has been filed and perfected in a 
court of appeals as specified in paragraph 
(2) of subsection (h) of this section; (iii) 
with respect to which the action of the court 
in which such a petition is so filed is not 
subject to further review by the Supreme 
Court of the United States in proceedings 
provided for in that paragraph; or (iv) 
under paragraph (1) or (3) of subsection (g) 
of this section. 

“(3) The term ‘institution-related party’ 
means a director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of an insured bank or a subsidi- 
ary of an insured bank, or any person who 
has filed or is required to file a change-in- 
control notice with the appropriate Federal 
banking agency under section 7(j). 

“(4) The term ‘insured institution’ means 
an insured bank or a depository institution 
whose accounts are insured by the Federal 
Savings and Loan Insurance Corporation or 
the National Credit Union Share Insurance 
Fund. 

“"5) The term ‘violation’ includes without 
limitation any action (alone or with an- 
other or others) for or toward causing, 
bringing about, participating in, counsel- 
ing, or aiding or abetting a violation. and 

(13) by adding at the end thereof the fol- 
lowing new subsection: 

“(t) EFFECT ON OTHER AUTHORITY.—The au- 
thority granted to the Federal banking agen- 
cies under this section shall be in addition 
to, and not restricted by, any other author- 
ity provided by Federal or State law. 

(b) INCREASED PENALTY FOR PARTICIPATION 
BY CONVICTED INnpIvipvAL.—Section 19 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1829) is amended to read as follows: 

“PENALTY FOR PARTICIPATION 

“Sec. 19. Except with the written consent 
of the Corporation, no person who has been 
convicted, or who is hereafter convicted of 
any criminal offense involving dishonesty 
or a breach of trust shall serve as the direc- 
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tor, officer, or employee of an insured bank 
or shall participate in the conduct of the af- 
fairs of such bank. For each knowing viola- 
tion of this section, the bank or the individ- 
ual involved shall each be subject to a penal- 
ty of not more than $1,000 for each day such 
prohibition is violated, which the Corpora- 
tion may recover for its use. 
SEC, 512, PENALTY FOR VIOLATION OF “CHANGE IN 
BANK CONTROL ACT”. 

Section 7(j/(16) of the Federal Deposit In- 
surance Act (12 U.S.C. 1817(j)(16)) is amend- 
ed to read as follows: 

“(16)(A) Any person who violates any pro- 
vision of this subsection, or any regulation 
or order issued by the appropriate Federal 
banking agency pursuant thereto, shall for- 
feit and pay a civil money penalty of not 
more than $10,000 per day for each day 
during which such violation continues. The 
agency having authority to impose a civil 
money penalty may, in its discretion, com- 
promise, modify, or remit any civil money 
penalty which is subject to imposition or 
has been imposed under such authority. The 
penalty may be assessed and collected by the 
appropriate Federal banking agency by 
written notice. As used in this paragraph, 
the term ‘violates’ includes without any lim- 
itation any action (alone or with another or 
others) for or toward causing, bringing 
about, participating in, counseling, or 
aiding or abetting a violation. 

“(B) In determining the amount of the 
penalty the appropriate Federal banking 
agency shall take into account the appropri- 
ateness of the penalty with respect to the 
size of financial resources and good faith of 
the person charged, the gravity of the viola- 
tion, the history of previous violations, and 
such other matters as justice may require. 

“(C) The person assessed shall be afforded 
an opportunity for agency hearing upon re- 
quest made within 10 days after receipt of 
the notice of assessment. In such hearing all 
issues shall be determined on the record pur- 
suant to section 554 of title 5, United States 
Code. The agency determination shall be 
made by final order which may be reviewed 
only as provided in subparagraph (D). If no 
hearing is requested as herein provided, the 
assessment shall constitute a final and un- 
appealable order. 

D/) Any bank or person against whom an 
order imposing a civil money penalty has 
been entered after agency hearing under this 
section may obtain review by the United 
States court of appeals for the circuit in 
which the home office of the insured bank is 
located, or the United States Court of Ap- 
peals for the District of Columbia Circuit, 
by filing a notice of appeal in such court 
within 20 days from the date of such order 
and simultaneously sending a copy of such 
notice by registered or certified mail to the 
appropriate Federal banking agency. The 
agency shall promptly certify and file in 
such court the record upon which the penal- 
ty was imposed, as provided in section 2112 
of title 28, United States Code. The findings 
of the agency shall be set aside if found to be 
unsupported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United 
States Code. 

“(E) If any person fails to pay an assess- 
ment after it has become a final and unap- 
pealable order, or after the court of appeals 
has entered final judgment in favor of the 
agency, the agency shall refer the matter to 
the Attorney General, who shall recover the 
amount assessed by action in the appropri- 
ate United States district court. In such 
action, the validity and appropriateness of 
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the final order imposing the penalty shail 
not be subject to review. 

“(F) All penalties collected under author- 
ity of this section shall be paid into the 
Treasury of the United States as miscellane- 
ous receipts, ”. 

SEC. 513. REPORTS. 

(a) AMENDMENT TO THE BANK PROTECTION 
ACT OF 1968.—Section 3 of the Bank Protec- 
tion Act of 1968 (12 U.S.C. 1882) is amended 
by striking in the first sentence of subsec- 
tion (b) the phrase “and shall require the 
submission of periodic reports with respect 
to the installation, maintenance, and oper- 
ation of security devices and procedures”. 

(b) REPORTS OF CONDITION; FORM; CONTENT; 
DATE OF MAKING PUBLICATION; PENALTY FOR 
FAILURE TO MAKE REPORTS; PENALTIES FOR 
FALSE OR MISLEADING REPORTS.—Section 5211 
of the Revised Statutes (12 U.S.C. 161) is 


amended— 

(1) by striking, in the fifth sentence of sub- 
section (a), “within ten days after the re- 
ceipt of a request thereof from him;” and in- 
serting “within the period of time specified 
by him, 

(2) by striking “; penalties” in the heading 
of subsection (c); and 

(3) by striking the last sentence of subsec- 
tion (c). 

(ce) NATIONAL Banks.—Section 5213 of the 
Revised Statutes (12 U.S.C. 164) is amended 
by striking the first sentence and inserting 
“Every association which fails to make, 
obtain, transmit or publish any report or in- 
formation required by the Comptroller 
under section 5211 of the Revised Statutes 
(12 U.S.C. 161) or which submits any false or 
misleading report or information shall be 
subject to a penalty of $1,000 for each day 
during which such failure continues or such 
false or misleading information is not cor- 
rected. ”. 

(d) STATE NONMEMBER BANKS.—Section 
7(a)(1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(a)(1)) is amended by striking 
the last sentence and inserting “Every such 
bank which fails to make or publish any 
such report within the period of time speci- 
fied by the Corporation or which submits or 
publishes any false or misleading report or 
information shall be subject to a penalty of 
not more than $1,000 for each day during 
which such failure continues or such false or 
misleading information is not corrected. 
Such penalty shall be recoverable by the Cor- 
poration for its use, and may be collected by 
the Corporation by suit or otherwise. ”. 

(e) FEDERAL RESERVE MEMBERS.—Section 9 
of the Federal Reserve Act (12 U.S.C. 324) is 
amended by striking the fourth sentence and 
inserting “Every bank which fails to make 
such reports within the period of time speci- 
fied by the Board of Governors of the Feder- 
al Reserve System or which submits or pub- 
lishes any false or misleading report or in- 
formation shall be subject to a penalty of 
$1,000 for each day during which such fail- 
ure continues or such false or misleading in- 
formation is not corrected; such penalty to 
be assessed and collected in the same 
manner as prescribed by section Su / of 
the Federal Deposit Insurance Act.“ 

(f) Bank HOLDING Companres.—Section 
8(b/{1) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1847(b)/(1)) is amended by in- 
serting after the word “thereto” in the first 
sentence “or any company which fails to 
make such reports as are required by this 
chapter or any regulation or order issued 
pursuant thereto within the period of time 
specified by the Board or which submits or 
publishes any false or misleading report or 
information, ”. 
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Part B—REGULATION OF SAVINGS AND LOAN 
ASSOCIATIONS 
SEC, 521. DEFINITION OF “INSTITUTION-RELATED 
PARTY". 

(a) NATIONAL HOUSING Act.—Section 407 of 
the National Housing Act (12 U.S.C. 1730) is 
amended— 

(1) by striking the following phrases; 

(A) “director, officer, employee, agent or 
other person participating in the conduct of 
the affairs of such institution”; 

B/ “director or officer”; 

(C) “director, officer, employee, agent, or 
other person”; 

D/ directors, officers, employees, agents, 
and other persons participating in the con- 
duct of the affairs of such institution”; 

(E) “director, or other person”; 

(F) “director or officer of an insured insti- 
tution, or other person participating in the 
conduct of the affairs of such institution”; 

(G) “director or officer or other person”; 

(H) “director or officer thereof or other 
person participating in the conduct of its 
affairs”; and 

(I) “director or officer or other person par- 
ticipating in the conduct of its affairs”, and 

(2) by inserting in lieu of each such phrase 
the phrase “institution-related party”. 

(b) Home Owners’ Loan ACT oF 1933.—Sec- 
tion S(d) of the Home Owners’ Loan Act of 
1933 (12 U.S.C. 1464(f)) is amended— 

(1) by striking the following phrases: 

(A) “director, officer, employee, agent or 
other person participating in the conduct of 
the affairs of such association"; 

(B) “director or officer”; 

(C) “director, officer, employee, agent, or 
other person”; 

(D) “its directors, officers, employees, 
agents, and other persons participating in 
the conduct of the affairs of such associa- 
tion”; 

(E) “director, officer, or other person”; 

(F) “director or officer of an association, 
or other person participating in the conduct 
of the affairs of such association”; and 

(G) “director or officer or other person”, 
each place that such phrases appear, and 

(2) by inserting in lieu of each such phrase 
the phrase “association-related party”. 

SEC. 522. CEASE AND DESIST ORDERS. 

(a) NATIONAL HOUSING Ac. Section 
40e of the National Housing Act (12 
U.S.C. 1730(e)(1)) is amended by striking the 
period at the end of paragraph (1) and in- 
serting “, including, without limitation, re- 
imbursement, restitution, indemnification, 
rescission, the disposal of loans or assets, 
guarantees against loss, or other action the 
Corporation deems appropriate. Such order 
may place limitations on the activities or 
functions of the institution or any institu- 
tion-related party necessary to correct the 
conditions resulting from any such viola- 
tion or practice. The authority granted to 
the Corporation under this section shall be 
in addition to, and not restricted by, any 
other authority provided by Federal or State 
law”. 

(b) Home Owners’ LOAN ACT OF 1933.—Sec- 
tion 5(d)(2)(A) of the Home Owners’ Loan 
Act of 1933 (12 U.S.C. 1464(d)(2)(A)) is 
amended by striking the period at the end of 
paragraph (2/(A) and inserting , including, 
without limitation, reimbursement, restitu- 
tion, indemnification, rescission, the dispos- 
al of loans or assets, guarantees against loss, 
or other action the Board deems appropri- 
ate. Such order may place limitations on the 
activities or functions of the association or 
any association-related party necessary to 
correct the conditions resulting from any 
such violation or practice. The authority 
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granted to the Board under this subsection 
shall be in addition to, and not restricted 
by, any other authority provided by Federal 
or State law”. 

SEC. 523, SERVICE CORPORATIONS. 

Section 407(e)(3) of the National Housing 
Act (12 U.S.C. Ira and section 
5(d)(2)(C) of the Home Owners’ Loan Act of 
1933 (12 U.S.C. 1464(d)(2})(C)) both are 
amended by striking the phrase “affiliate 
service corporation” and inserting the 
phrase “service corporation or any subsidi- 
ary of a service corporation, whether wholly 
or partly owned, ”. 

SEC. 524. TEMPORARY ORDERS. 

(a) NATIONAL HOUSING ActT.—Section 407(f) 
of the National Housing Act (12 U.S.C. 
1730(f)) is amended— 

(1) in the first sentence of paragraph (1), 
by striking the phrase “or any institution 
any of the accounts of which are insured” 
and inserting the phrase “with respect to the 
served institution”; 

(2) after the first sentence of paragraph (1) 
of subsection (f), by inserting the following 
sentence: “Such order may place limitations 
on the activities or functions of the institu- 
tion or any institution-related party. 

(3) by redesignating paragraph (3) as 
paragraph (4); and 

(4) by inserting after paragraph (2) the fol- 
lowing: 

% Whenever a notice of charges specifies 
that an institutions books and records are 
so incomplete or inaccurate that the Corpo- 
ration is unable with reasonable efforts to 
determine the financial condition of that in- 
stitution or the details or purpose of any 
transaction or transactions that may have a 
substantial effect on the financial condition 
of that institution, the Corporation may 
issue a temporary order requiring cessation 
of any activities the Corporation deems ap- 
propriate until completion of proceedings 
conducted under subsection (e) of this sec- 
tion. Such order shall become effective upon 
service, and unless set aside, limited, or sus- 
pended by a court in proceedings authorized 
by paragraph (2) of this subsection, shall 
remain effective and enforceable pending 
completion of the administrative proceeding 
initiated under such notice or until the Cor- 
poration determines by examination or oth- 
erwise that the institution’s books and 
records are accurate and capable of reflect- 
ing the financial condition of the institu- 
tion.“ 

(b) Home Owners’ LOAN ACT or 1933.—Sec- 
tion 5(d/(3) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(d)(3)) is amended— 

(1) by inserting the following sentence 
after the first sentence of subparagraph (A) 
of subsection (d)(3): “Such order may place 
limitations on the activities or functions of 
the association or any association-related 
party.“ 

(2) by redesignating subparagraph (C) as 
subparagraph (D). 

(3) by inserting after subparagraph (B) the 
following: 

“(C) Whenever a notice of charges speci- 
fies that an association’s books and records 
are so incomplete or inaccurate that the 
Board is unable with reasonable effort to de- 
termine the financial condition of that asso- 
ciation or the details or purpose of any 
transaction or transactions that may have a 
substantial effect on the financial condition 
of that association, the Board may issue a 
temporary order requiring cessation of any 
activities the Board deems appropriate until 
completion of proceedings conducted under 
subsection (d)(2) of this section. Such order 
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shall become effective upon service, and 
unless set aside, limited, or suspended by a 
court in proceedings authorized by para- 
graph (B) of this subsection, shall remain ef- 
fective and enforceable pending completion 
of the administrative proceeding initiated 
under such notice or until the Board deter- 
mines by examination or otherwise that the 
association's books and records are accurate 
and capable of reflecting the financial con- 
dition of the association.”. 

SEC. 525. REMOVAL AND SUSPENSION. 

(a) NATIONAL HOUSING ActT.—Section 407(g) 
of the National Housing Act (12 U.S.C. 
Tag) is amended— 

(1) by striking paragraph (2) and amend- 
ing paragraph (1) to read as follows: 

“(1) Whenever, in the opinion of the Cor- 
poration— 

“(A) any institution-related party, directly 
or indirectly, has committed any violation 
of law, rule, or regulation, or of a cease-and- 
desist order, which has become final, or has 
engaged or participated in any unsafe or 
unsound practice in connection with any 
insured institution or other business insti- 
tution, or has committed or engaged in any 
act, omission or practice which constitutes 
a breach of its fiduciary duty; 

B/ such insured institution or other 
business institution has suffered or will 
probably suffer substantial financial loss or 
other damage or that the interests of savings 
account holders have been or could be seri- 
ously prejudiced by reason of such violation, 
practice, or breach or the institution-related 
party has received financial gain by reason 
of such violation, practice, or breach; and 

O such violation, practice, or breach in- 
volves personal dishonesty on the part of the 
institution- related party or demonstrates 
willful or continuing disregard for the safety 
or soundness of the insured institution or 
other business institution, 


the Corporation may serve on such institu- 
tion-related party a written notice of its in- 
tention to remove such party from office or 
to prohibit the party’s further participation 
in any manner in the conduct of the affairs 
of any insured institution. 

(2) by redesignating paragraphs (3) 
through (5) as paragraphs (2) through (4) re- 
spectively, and by amending paragraph (3) 
of subsection (g) (as so redesignated) to read 
as follows: 

“(3) In respect to any institution-related 
party or any other person referred to in 
paragraph (1) or (2) of this subsection, the 
Corporation may if it deems it necessary for 
the protection of the institution or the inter- 
est of its savings account holders or of the 
Corporation, by written order to such effect 
served upon such party, suspend that party 
from office or prohibit that party from fur- 
ther participation in any manner in the 
conduct of the affairs of the institution. 
Such suspension or prohibition shall become 
effective upon service of such order upon the 
institution-related party and, unless stayed 
by a court in proceedings authorized by 
paragraph (6) of this subsection, shall 
remain in effect pending the completion of 
the administrative proceeding pursuant to 
the notice served under paragraph (1) or (2) 
of this subsection and until such time as the 
Corporation shall dismiss the charges speci- 
fied in such notice, or, if an order of remov- 
al or prohibition is issued against such 
party, until the effective date of any such 
order. Copies of any order issued pursuant 
to this paragraph shall also be served upon 
the institution with which the party in- 
volved is presently associated. and 
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(3) by inserting after paragraph (4) of sub- 
section (g) (as so redesignated) the follow- 
ing: 

“(5) Any person who, pursuant to this sub- 
section or subsection (h), is removed, sus- 
pended, or prohibited from participation in 
the conduct of the affairs of an insured in- 
stitution or a service corporation or a sub- 
sidiary of a service corporation of an in- 
sured institution, whether wholly or partly 
owned, shall also be removed, suspended, or 
prohibited from participation in the con- 
duct of the affairs of— 

“(A) any insured bank (as that term is de- 
fined in the Federal Deposit Insurance Act), 

“(B) any bank holding company or subsid- 
iary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), 

/ any organization organized and op- 
erated under section 25 of the Federal Re- 
serve Act, 

“(D) any insured institution, 

E) any service corporation or subsidiary 
of a service corporation of an insured insti- 
tution, whether wholly or partly owned, 

“(F) any savings and loan holding compa- 
ny or subsidiary of a savings and loan hold- 
ing company, 

“(G) any depository institution whose ac- 
counts are insured by the National Credit 
Union Share Insurance Fund, and 

“(H) any institution chartered under the 
Farm Credit Act of 1971, 


without the prior written approval of the 
appropriate Federal regulatory agency, as 
that term is defined in the Federal Deposit 
Insurance Act, to continue participation in 
the affairs of such institution.”. 

(b) Home OWNERS’ LOAN ACT OF 1933.—Sec- 
tion 5(d)(4) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(d)(4)) is amended— 

(1) by striking subparagraph (B) and 
amending subparagraph (A) to read as fol- 
lows: 

“(4)(A) Whenever, in the opinion of the 
Board— 

i) any association-related party, directly 
or indirectly, has committed any violation 
of law, rule, or regulation, or of a case-and- 
desist order which has become final, or has 
engaged or participated in any unsafe or 
unsound practice in connection with any 
association or other business institution, or 
has committed or engaged in any act, omis- 
sion, or practice which constitutes a breach 
of its fiduciary duty; 

ii / such association or other business in- 
stitution has suffered or will probably suffer 
substantial financial loss or other damage 
or the interests of savings account holders 
have been or could be seriously prejudiced 
by reason of such violation, practice, or 
breach, or the association-related party has 
received financial gain by reason of such 
violation, practice, or breach; and 

iii / such violation, practice, or breach 
involves personal dishonesty on the part of 
the association-related party, or demon- 
strates willful or continuing disregard for 
the safety or soundness of the association or 
other business institution, 


the Board may serve upon such association- 
related party a written notice of its inten- 
tion to remove such party from office or to 
prohibit the partys further participation in 
any manner in the conduct of the affairs of 
any institution. 

(2) by redesignating subparagraphs (C) 
through (E) as subparagraphs (B) through 
(D) respectively, and by amending subpara- 
graph (C) (as so redesignated) to read as fol- 
lows: 
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“(C) In respect to any association-related 
party or any other person referred to in sub- 
paragraph (A) or (B) of this paragraph, the 
Board may, if it deems it necessary for the 
protection of the association or the interests 
of its savings account holders, by written 
order to such effect served upon such party, 
suspend that party from office or prohibit 
that party from further participation in any 
manner in the conduct of the affairs of the 
association. Such suspension or prohibition 
shall become effective upon service of such 
order upon the association-related party 
and, unless stayed by a court in proceedings 
authorized by subparagraph (F) of this 
paragraph, shall remain in effect, pending 
the completion of the administrative pro- 
ceedings pursuant to the notice served under 
subparagraph (A) or (B) of this paragraph 
and until such time as the Board shall dis- 
miss the charges specified in such notice, or, 
if an order of removal or prohibition is 
issued against such party, until the effective 
date of any such order. Copies of any order 
issued pursuant to this subparagraph shall 
also be served upon the association with 
which the party involved is presently associ- 
ated. and 

(3) by inserting after subparagraph (D) of 
subsection (d)(4) (as so redesignated) the fol- 
lowing: 

E/ Any person who, pursuant to this sub- 
section or subsection (d)(5), is removed, sus- 
pended, or prohibited from participation in 
the conduct of the affairs of an association 
or a service corporation or a subsidiary of a 
service corporation of an association, 
whether partly or wholly owned, shall also 
be removed, suspended, or prohibited from 
eo at in the conduct of the affairs 
0 — 

“(i) any insured bank (as that term is de- 
Sined in the Federal Deposit Insurance Act), 

ii / any bank holding company or subsid- 
iary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), 

iii / any organization organized and op- 
erated under section 25(a) of the Federal Re- 
serve Act or operating under section 25 of 
the Federal Reserve Act, 

iv / any association or any institution 
insured by the Federal Savings and Loan In- 
surance Corporation, 

*/ any service corporation or subsidiary 
of a service corporation of an association or 
an institution insured by the Federal Sav- 
ings and Loan Insurance Corporation, 

vi / any savings and loan holding com- 
pany or subsidiary of a savings and loan 
holding company, 

vii / any depository institution whose ac- 
counts are insured by the National Credit 
Union Share Insurance Fund, and 

viii / any institution chartered under the 
Farm Credit Act of 1971, 


without the prior written approval of the 
appropriate Federal regulatory agency, as 
that term is defined in section 8(k) of the 
Federal Deposit Insurance Act, to continue 
participation in the affairs of such institu- 
tion. 

SEC. 526. RETENTION OF JURISDICTION. 

(a) NATIONAL HOUSING Act.—Section 407(k) 
of the National Housing Act (12 U.S.C. 
1730(k)) is amended— 

(1) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively, 
and by inserting the following after para- 
graph (1): 

“(2) The jurisdiction and authority of the 
Corporation to proceed under this section 
against any institution-related party shall 
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not be affected by the resignation, termina- 
tion of employment, or other separation of 
such person from an institution. and 

(2) by inserting after “this section” in the 
first sentence of paragraph (4)(A) of subsec- 
tion (k) (as redesignated) the following: “or 
any of the provisions of this title, or any reg- 
ulation issued pursuant thereto, ”. 

(b) HOME OWNERS’ LOAN ACT OF 1933.—Sec- 
tion 5(d)(8) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(d)(8)) is amended— 

(1) by redesignating subparagraph (A) as 
subparagraph (B) and subparagraph (B) as 
subparagraph (C), and by inserting the fol- 
lowing at the beginning of subsection (d/(8): 

“(A) The jurisdiction and authority of the 
Board to proceed under this section against 
any association-related party shall not be 
affected by resignation, termination of em- 
ployment, or other separation of such person 
from an association.”; and 

(2) by inserting after “this subsection” in 
the first sentence of the redesignated para- 
graph (8)(C)(i) of subsection (d) the follow- 
ing: “or any of the provisions of this Act, or 
any regulation issued pursuant thereto, ”. 
SEC. 527. PENALTIES, 

(a) NATIONAL HOUSING ActT.—Section 407 / 
of the National Housing Act (12 U.S.C. 
1730(p)) is amended to read as follows: 

“(p) PENALTIES.—(1) Any person against 
whom there is outstanding and effective any 
order served upon such person under para- 
graph (3) or (4) of subsection (g) or under 
subsection (h) who, directly or indirectly, 
without the prior written approval of the 
appropriate Federal regulatory agency, as 
that term is defined in section 8(k) of the 
Federal Deposit Insurance Act— 

“(A) participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any insured bank (as that term is de- 
fined in the Federal Deposit Insurance Act), 
any service corporation of an insured insti- 
tution or subsidiary of a service corpora- 
tion, any bank holding company or subsidi- 
ary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), any organization orga- 
nized and operated under section 25(a/) of 
the Federal Reserve Act or operating under 
section 25 of the Federal Reserve Act, any 
savings and loan holding company or sub- 
sidiary of a savings and loan holding com- 
pany (as these terms are defined in the Na- 
tional Housing Act), any depository institu- 
tion whose accounts are insured by the Na- 
tional Credit Union Share Insurance Fund, 
or any institution chartered under the Farm 
Credit Act of 1971, from which that person 
has been suspended, removed, or prohibited, 
or solicits or procures, or transfers or at- 
tempts to transfer, or votes or attempts to 
vote any proxies, consents, or authoriza- 
tions in respect to any voting rights in such 
institutions; or 

/ votes for a director, or serves or acts 
as a director, officer, employee, or agent, or 
otherwise participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any insured bank or any other institu- 
tion described in paragraph (i) of this sub- 
section, 
shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both. Any order issued under subsec- 
tion íg) of this section may prohibit any act 
that would violate this subsection. 

“(2) Except with the prior written consent 
of the Corporation, no person shall serve as 
a director, officer, or employee of an insured 
institution or shall participate in the con- 
duct of the affairs of such institution who 
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has been convicted, or who is hereafter con- 
victed, of any criminal offense involving 
dishonesty or a breach of trust. For each 
knowing violation of this prohibition, the 
institution or the individual involved shall 
each be subject to a penalty of not more 
than $1,000 for each day this prohibition is 
violated, which the Corporation may recov- 
er by suit or otherwise for its own use. 

(b) HOME Owners’ LOAN ACT OF 1933.—Sec- 
tion 5(d/(12) of the Home Owner’s Loan Act 
of 1933 (12 U.S.C. 1464(d)(12)) is amended 
by striking paragraphs (A) and (B) and in- 
serting the following: 

“(12) PENALTIES.—(A) Any person against 
whom there is outstanding and effective any 
order served upon such person under sub- 
paragraph (C) or (D) of paragraph (4) or 
under (5) who, directly or indirectly, with- 
out the prior written approval of the appro- 
priate Federal regulatory agency (as that 
term is defined in section 8(k) of the Federal 
Deposit Insurance Act)— 

“li) participates in any manner in the 
conduct of any association or institution 
insured by the Federal Savings and Loan In- 
surance Corporation, any insured bank (as 
that term is defined in the Federal Deposit 
Insurance Act), any bank holding company 
or subsidiary of a bank holding company 
(as those terms are defined in the Bank 
Holding Company Act of 1956), any organi- 
zation organized and operated under sec- 
tion 25(a) of the Federal Reserve Act or oper- 
ating under section 25 of the Federal Re- 
serve Act, any savings and loan holding 
company or subsidiary of a savings and 
loan holding company (as those terms are 
defined in the National Housing Act), any 
depository institution whose accounts are 
insured by the National Credit Union Share 
Insurance Fund, any association or other 
institution insured by the Federal Savings 
and Loan Insurance Corporation, any serv- 
ice corporation of an association or institu- 
tion insured by the Federal Savings and 
Loan Insurance Corporation or subsidiary 
of a service corporation, or any institution 
chartered under the Farm Credit Act of 1971, 
from which he has been suspended, removed, 
or prohibited, or solicits or procures, or 
transfers or attempts to transfer, or votes or 
attempts to vote any proxies, consents or au- 
thorizations in respect to any voting rights 
in such institutions; or 

“(ti) votes for a director, or serves or acts 
as a director, officer, employee, or agent, or 
otherwise participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any insured bank, or any other institu- 
tion described in subparagraph A/ of this 
subsection; 


shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both. Any order issued under subsec- 
tion (d/(4) of this section may prohibit any 
act that would violate this subsection. 

/ Except with the prior written consent 
of the Board, no person shall serve as a di- 
rector, officer, or employee of an association 
or shall participate in the conduct of the af- 
fairs of such association who has been con- 
victed, or who is hereafter convicted, of any 
criminal offense involving dishonesty or a 
breach of trust. For each knowing violation 
of this prohibition, the association or the in- 
dividual involved shall be subject to a penal- 
ty of not more than $1,000 for each day this 
prohibition is violated, which the Board 
may recover by suit or otherwise for its own 
use. 
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SEC. 528. CIVIL PENALTY. 


Section 407(q/(17) of the National Hous- 
ing Act (12 U.S.C. 1730(q)(17)) is amended to 
read as follows: 

L Any person who violates any pro- 
vision of this subsection, or any regulation 
or order issued by the Corporation pursuant 
thereto, shall forfeit and pay a civil money 
penalty of not more than $10,000 per day for 
each day during which such violation con- 
tinues, The Corporation may, in its discre- 
tion, compromise, modify, or remit any civil 
money penalty which is subject to imposi- 
tion or has been imposed. The penalty may 
be assessed and collected by the Corporation 
by written notice. As used in this section, 
the term ‘violates’ includes without any lim- 
itation any action (alone or with another or 
others) for or toward causing, bringing 
about, participating in, counseling, or 
aiding or abetting a violation. 

“(B) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial re- 
sources and good faith of the person 
charged, the gravity of the violation, the his- 
tory of previous violations, and such other 
matters as justice may require. 

“(C) The person assessed shall be afforded 
an opportunity for agency hearing, upon re- 
quest made within ten days after issuance of 
the notice of assessment. In such hearing all 
issues shall be determined on the record pur- 
suant to section 554 of title 5, United States 
Code. The Corporation s determination shall 
be made by final order which may be re- 
viewed only as provided in subparagraph 
(D). If no hearing is requested as herein pro- 
vided, the assessment shall constitute a final 
and unappealable order. 

D/) Any insured institution or person 
against whom an order imposing a civil 
money penalty has been entered after agency 
hearing under this section may obtain 
review by the United States court of appeals 
for the circuit in which the home office of 
the insured institution is located, or the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, by filing a notice 
of appeal in such court within 20 days from 
the service of such order, and simultaneous- 
ly sending a copy of such notice by regis- 
tered or certified mail to the Corporation. 
The Corporation shall promptly certify and 
file in such Court the record upon which the 
penalty was imposed, as provided in section 
2112 of title 28, United States Code. The 
findings of the Corporation shall be set 
aside if found to be unsupported by substan- 
tial evidence as provided by section 
706(2)(E) of title 5, United States Code. 

“(E) If any person fails to pay an assess- 
ment after it has become a final and unap- 
pealable order, or after the court of appeals 
has entered final judgment in favor of the 
agency, the agency shall refer the matter to 
the Attorney General, who shall recover the 
amount assessed by action in the appropri- 
ate United States district court. In such 
action, the validity and appropriateness of 
the final order imposing the penalty shall 
not be subject to review. 

F All penalties collected under author- 
tty of this section shall be paid into the 
Treasury of the United States. 

SEC. 529. DEFINITIONS. 


(a) NATIONAL HOUSING Act.—Section 407(r) 
of the National Housing Act (12 U.S.C. 
1730(r)) is amended— 

(1) by redesignating subparagraphs (B) 
through (D) of paragraph (1) as subpara- 
graphs (C) through (E), respectively; 
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(2) by striking subparagraph (A) of para- 
graph (1) and inserting the following: 

“(A) term ‘cease-and-desist order 
which has become final’ and ‘order which 
has become final’ mean a cease-and-desist 
order or other order issued by the Corpora- 
tion (i) with the consent of the institution 
or the institution-related party concerned; 
(ii) with respect to which no petition for 
review of the action of the Corporation has 
been filed and perfected in a court of ap- 
peals as specified in paragraph (2) of subsec- 
tion (j) of this section; (iii) with respect to 
which the action of the court in which such 
a petition is so filed is not subject to further 
review by the Supreme Court of the United 
States in proceedings provided for in subsec- 
tion (j); or (v) an order issued under subsec- 
tion (h) of this section. 

“(B) The term ‘institution-related party’ 
means a director, officer, controlling person, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of an in- 
sured institution or of any service corpora- 
tion or any subsidiary of a service corpora- 
tion or an insured institution, whether 
partly or wholly owned, or of any savings 
and loan holding company or any subsidi- 
ary of a savings and loan holding company 
as those terms are defined in section 408 of 
this title; and any person who has filed or is 
required to file a change-in-control notice 
with the Corporation under subsection (q) of 
this section. For the purpose of enforcing 
any law, rule, regulation, or cease-and-desist 
order in connection with an interlocking re- 
lationship, ‘institution-related party’ in- 
cludes an employee or officer with manage- 
ment functions, an advisory or honorary di- 
rector, a trustee of an association under the 
control of trustees, or any person who has a 
representative or nominee serving in any 
such capacity. and 

(3) by striking paragraph (4) and inserting 
the following: 

“(4) As used in subsections fe), (f), (9), (hi, 
and (p) of this section, the term ‘insured in- 
stitution’ means any institution the depos- 
its of which are insured by the Corporation, 
any institution that retains deposits insured 
by the Corporation notwithstanding termi- 
nation of its status as an insured institu- 
tion, a Federal savings bank the deposits of 
which are insured by the Federal Deposit In- 
surance Corporation, and any former Feder- 
al savings bank that retains deposits in- 
sured by the Federal Deposit Insurance Cor- 
poration notwithstanding termination of its 
status as an insured bank. ”. 

(b) Home Owners’ LOAN ACT OF 1933.—Sec- 
tion Sd of the Home Owners’ Loan Act of 
1933 (12 U.S.C. 1464(d)) is amended— 

(1) by redesignating paragraphs (2) 
through (4) of paragraph (13)(A) as para- 
graphs (3) through (5) respectively; and 

(2) by striking paragraph (1) of paragraph 
(13)(A) and inserting the following: 

“(1) The terms ‘cease-and-desist order 
which has become final’ and ‘order which 
has become final’ mean a cease-and-desist 
order or other order issued by the Board (A) 
with the consent of the association or the as- 
sociation-related party concerned; (B) with 
respect to which no petition for review of 
the action of the Board has been filed and 
perfected in a court of appeals as specified 
in paragraph (7)/(B) of this subsection; (C) 
with respect to which the action of the court 
in which such a petition is filed is not sub- 
ject to further review by the Supreme Court 
of the United States in proceedings provided 
for in paragraph (7)/(B); or (D) under para- 
graph (5) (A) or (C) of this subsection. 

“(2) The term ‘association-related party’ 
means— 
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“(A) a director, officer, controlling person, 
employee, agent, or other person participat- 
ing in the conduct of affairs of an associa- 
tion or of any service corporation or of any 
subsidiary of a service corporation of an as- 
sociation, whether partly or wholly owned, 
or of any savings and loan holding company 
or any subsidiary of a savings and loan 
holding company, as those terms are defined 
in section 408 of the National Housing Act, 
or of any association with respect to which 
the Federal Loan Bank Board now or here- 
after has any statutory power of eramina- 
tion or supervision under any Act or joint 
resolution of Congress other than this Act, 
the Federal Home Loan Bank Act and the 
National Housing Act; or 

B/ any person who has filed or is re- 

quired to file a change-in-control notice 
with the Federal Savings and Loan Insur- 
ance Corporation under subsection íq) of 
section 407 of the National Housing Act. 
For the purpose of enforcing any law, rule, 
regulation, or cease-and-desist order in con- 
nection with an interlocking relationship, 
‘association-related party’ includes an em- 
ployee or officer with management func- 
tions, an advisory or honorary director, a 
trustee of an association under the control 
of trustees, or any person who has a repre- 
sentative or nominee serving in any such 
capacity. and 

(3) by striking paragraph (14) and insert- 
ing the following: 

“(14)(A) As used in paragraphs (2), (3), (4), 
(5), and (12) of this subsection, the term ‘as- 
sociation’ includes any former association 
that retains deposits insured by the Federal 
Savings and Loan Insurance Corporation 
notwithstanding termination of its status as 
an institution insured by such Corporation, 
and any Federal savings bank whose depos- 
its are insured by the Federal Deposit Insur- 
ance Corporation, and any former Federal 
savings bank that retains deposits insured 
by the Federal Deposit Insurance Corpora- 
tion notwithstanding termination of its 
status as an insured bank. 

B/ As used in this subsection, the terms 
‘Federal savings and loan association’ and 
‘association’ include any institution with 
respect to which the Federal Home Loan 
Bank Board now or hereafter has any statu- 
tory power of examination or supervision 
under any Act or joint resolution of Con- 
gress other than this Act, the Federal Home 
Loan Bank Act, and the National Housing 
Act. 

) References in this subsection to sav- 
ings account holders and to members of as- 
sociations shall be deemed to be references 
to holders of withdrawable accounts in in- 
stitutions over which the Board has any 
statutory power of examination or supervi- 
sion as provided in this paragraph, and ref- 
erences therein to boards of directors of as- 
sociations shall be deemed to be references 
to boards of directors or other governing 
boards of such institutions. The Board shall 
have power by regulation to define, for the 
purposes of this paragraph, terms used or re- 
Jerred to in the preceding sentence and other 
terms used in this subsection. ”. 

SEC, 530. REPORTS OF CONDITION, 

Section 407 of the National Housing Act 
(12 U.S.C. 1730) is amended by adding at the 
end thereof the following: 

*) REPORTS OF CONDITION; PENALTIES.— 

“(1) Each insured institution or Federal 
saving bank shall make reports of condition 
to the Corporation which shall be in such 
form and shall contain such information as 
the Corporation may require. The Corpora- 
tion may require reports of condition to be 
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published in such manner, not inconsistent 
with any applicable law, as it may direct. 

(2) Any insured institution or Federal 
saving bank which fails to obtain and fur- 
nish any report or information required by 
the Corporation under this section within 
the period of time the Corporation specifies 
or which submits any false or misleading 
report or information shall be subject to a 
penalty of $1,000 each day during which 
such failure continues or is not corrected. 
Such penalty shall be assessed and collected 
in the manner as prescribed by section 
407(q)(17) of this title. 

SEC, 531, TECHNICAL AMENDMENTS. 

(a) NATIONAL HOUSING Act.—Section 407(h) 
of the National Housing Act (12 U.S.C. 
1730(h)) is amended by striking /, (2), (3), 
or (4) from the fifth sentence of paragraph 
(1) and inserting “(1), (2), or (3)”. 

(b) Home Owners’ Loan ACT OF 1933.—Sec- 
tion 5(d) of the Home Owners’ Loan Act of 
1933 (12 U.S.C. 1464(d)) is amended by strik- 
ing , (B), (C) or D) from the fifth sen- 
tence of subparagraph ] and inserting 
A, (B) or (C)””. 

SEC. 532. PENALTY FOR FAILURE TO REPORT. 

Section 408 of the National Housing Act 
(12 U.S.C. 1730a) is amended by adding at 
the end of subsection (b)(2) thereof the fol- 
lowing: “Every savings and loan holding 
company which fails to make such reports 
within the period of time specified by the 
Corporation or which submits or publishes 
any false or misleading report or informa- 
tion shall be subject to a penalty of $1,000 
for each day during which such failure con- 
tinues or such information is not corrected; 
such penalty to be assessed and collected in 
the same manner as prescribed by subsec- 
tion a of this section. 

SEC, 533. REPEALER. 

Section 5(d/(15) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(d)(15)) is 
repealed, and section 5(d/(16) (12 U.S.C. 
1464(d)(16)) is redesignated as section 
5(d)(15) (12 U.S.C. 1464(d)(15)). 

Part C—CREDIT UNIONS 
SEC, 541. AMENDMENTS TO SECTION 206. 

(a) Section 206 of the Federal Credit 
Union Act (12 U.S.C. 1786) is amended— 

(1) by striking the following phrases: 

(A) “director, officer, committee member, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such a 
credit union”; 

(B) “director, officer, committee member, 
employee, agent, or other person”; 

(C) “director, officer, committee member, 
or employee”; 

(D) “director, officer, 
member”; 

E/ “director, committee member, or offi- 
cer”; 

(F) “director, committee member, officer, 
or other person”; 

(GŒ) “officer, director, committee member, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such a 
credit union”; 

(H) “officer, director, committee member, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
credit union”; 

(I) “director, committee member, or officer 
or other person”; 

(J) “director, committee member, officer, 
or other person”; 

(K) “director, officer, committee member, 
or other person”; and 

(L) “director, committee member, or offi- 
cer of an insured credit union, or other 


or committee 
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person participating in the conduct of the 
affairs of such credit union”; 

each place they appear and inserting “insti- 
tution-related party. 

(2) at the end of paragraph (1) of subsec- 
tion (e), by striking the period and inserting 
the following: “including, without limita- 
tion, reimbursement, restitution, indemniſi- 
cation, rescission, the disposal of loans or 
assets, guarantees against loss, or other 
action the Board deems appropriate. Such 
order may place limitations on the activi- 
ties or functions of the credit union or any 
institution-related party necessary to cor- 
rect the conditions resulting from any such 
violation or practice. 

(3) after the first sentence of paragraph (1) 
of subsection (f), by inserting the following 
sentence; “Such order may place limitations 
on the activities or functions of the credit 
union or any institution-related party. 

(4) in subsection (f), by redesignating 
paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively, and by inserting after 
paragraph (1) the following new paragraph: 

“(2) Whenever a notice of charges specifies 
that any insured credit union’s books and 
records are so incomplete or inaccurate that 
the Board is unable with reasonable effort to 
determine the financial condition of that 
credit union or the details or purpose of any 
transactions that may have a substantial 
effect on the financial condition of that 
credit union, the Board may issue a tempo- 
rary order requiring cessation of any activi- 
ties the Board deems appropriate until com- 
pletion of proceedings conducted under 
paragraph (1) of subsection (e) of this sec- 
tion. Such order shall become effective upon 
service, and, unless set aside, limited, or sus- 
pended by a court in proceedings authorized 
by paragraph (3) of this subsection, shall 
remain effective and enforceable pending 
completion of the administrative proceeding 
initiated under such notice or until the 
Board determines by examination or other- 
wise that the credit union’s books and 
records are accurate and capable of reflect- 
ing the financial condition of the credit 
union. 

(5) by striking paragraph (2) and amend- 
ing paragraph (1) of subsection (g) to read 
as follows: 

“(1) Whenever the Board determines 
that— 

“(A) any institution-related party, directly 
or indirectly, has violated any law, rule, reg- 
ulation, or cease-and-desist order which has 
become final, or has engaged or participated 
in any unsafe or unsound practice in con- 
nection with any insured credit union or 
other business institution, or has committed 
or engaged in any act, omission, or practice 
which constitutes a breach of his fiduciary 
duty, or by conduct or practice has evi- 
denced his personal dishonesty or unfitness 
to continue as an institution-related party; 
and 

“(B) such insured credit union or other 
business institution has suffered or will 
probably suffer substantial financial loss or 
other damage, or the interests of its insured 
members have been or could be seriously 
prejudiced by reason of such violation, prac- 
tice, or breach, or the institution-related 
party has received financial gain by reason 
of such violation, practice, or breach, 


the Board may serve upon such institution- 
related party a written notice of its inten- 
tion to remove such party from office or to 
prohibit his further participation in any 
manner in the conduct of the affairs of any 
insured credit union. 
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(6) in subsection (g), by striking “(A)” and 
striking subparagraph (B) in paragraph (7), 
and by redesignating paragraphs (3) 
through (7) of subsection (g) as paragraphs 
(2) through (6), respectively, and by amend- 
ing paragraph (3) (as so redesignated) to 
read as follows: 

“(3) In respect to any institution-related 
party referred to in paragraph (1) or (2) of 
this subsection, the Board may, if it deems 
necessary for the protection of the credit 
union or the interests of its members, by 
written order to such effect served upon such 
party, suspend that party from office or pro- 
hibit that party from further participation 
in any manner in the conduct of the affairs 
of the credit union. Such suspension or pro- 
hibition shall become effective upon service 
of such order on the institution-related 
party and, unless stayed by a court in pro- 
ceedings authorized by paragraph (5) of this 
subsection, shall remain in effect pending 
the completion of the administrative pro- 
ceedings pursuant to the notice served under 
paragraphs (1) and (2) of this subsection 
and until such time as the Board shall dis- 
miss the charges specified in such notice, or, 
if an order of removal or prohibition is 
issued against such party, until the effective 
date of any such order. Copies of any order 
issued pursuant to this paragraph shall also 
be served upon any institution where the 
party involved is presently associated. 

(7) in subsection /, as redesignated, by 
striking all that follows “National Housing 
Act), and inserting “and any institution 
chartered under the Farm Credit Act of 1971, 
unless the party involved has received the 
prior written approval of the appropriate 
Federal regulatory agency to continue such 
affiliation or to continue participating in 
the affairs of such institution. 

(8) in subsection ) (as redesignated), 
by striking “(4)” and inserting “(3)”, and by 
striking /), (2), or (3)” and inserting / 
or (2)”; 

(9) by redesignating paragraph (1) of sub- 
section (k) as paragraph (2), by redesignat- 
ing paragraph (2) of subsection (k) as para- 
graph (3), and by inserting after “(k)” the 
following: 

“(1) The jurisdiction and authority of the 
Board to proceed under this section against 
any institution-related party shall not be af- 
fected by the resignation, termination of em- 
ployment, or other separation of such person 
from an insured credit union.“ 

(10) in the first sentence of paragraph 
(3)(A) of subsection (k) (as redesignated), by 
inserting after “this section” the following: 
“or any condition imposed in writing by the 
Board in connection with the granting of 
any application or other request by the 
credit union”, and by striking “subsection 
(e), (f), or f/ and inserting “subsection (e), 
(f), or (p)”; 

(11) by amending subsection (l) to read as 
follows: 

An person against whom there is out- 
standing and effective any order served 
upon such person under paragraph (3) or (4) 
of subsection (g) or under subsection (i) 
who, directly or indirectly, without the prior 
written approval of the Board— 

“(1) participates in any manner in the 
conduct of the affairs of— 

“(A) any insured institution, 

/ any bank holding company or subsid- 
tary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), 

“(C) any organization organized and op- 
erated under section 25a) of the Federal Re- 
serve Act or operating under section 25 of 
the Federal Reserve Act, 
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D/ any savings and loan holding compa- 
ny or subsidiary of a savings and loan hold- 
ing company (as those terms are defined in 
the National Housing Act), or 

E) any institution chartered under the 
Farm Credit Act of 1971, 


from which he has been suspended, removed, 
or prohibited, or solicits or procures, or 
transfers or attempts to transfer, or votes or 
attempts to vote any proxies, consents, or 
authorization in respect to any voting 
rights in such institution; or 

2 votes for a director, or serves or acts 
as a director, officer, committee member, 
employee, or agent, or otherwise partici- 
pates in any manner in the conduct of the 
affairs of any insured institution, any bank 
holding company or subsidiary thereof, or 
any other institution described in para- 
graph (1) of this subsection, 


shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both, Any order issued under subsec- 
tion (g) of this section may prohibit any act 
that would violate this subsection.”; 

(12) by striking subsection (m) and redes- 
ignating subsections (n), (0), (p) and (q) of 
this section as subsections (m), (n), (o) and 
(p) respectively; and 

(13) by adding at the end thereof the fol- 
lowing: 

“(q) DEFINITIONS.—AS used in this section: 

Me term ‘appropriate Federal regula- 
tory agency’ has the same meaning as in sec- 
tion 8(k) of the Federal Deposit Insurance 
Act. 

“(2) The terms ‘cease-and-desist order 
which has become final’ and ‘order which 
has become final’ mean a cease-and-desist 
order or other order issued by the Board (A) 
with the consent of the credit union or the 
institution-related party concerned; (B) 
with respect to which no petition for review 
of the action of the agency has been filed 
and perfected in a court of appeals as speci- 
fied in paragraph (2) of subsection (j) of this 
section; (C) with respect to which the action 
of the court in which such a petition is so 
filed is not subject to further review by the 
Supreme Court of the United States in pro- 
ceedings provided for in that paragraph; or 
(D) under paragraphs (1) or (3) of subsec- 
tion (i) of this section. 

“(3) The term ‘institution-related party’ 
means a director, officer, or committee 
member, employee, agent, or other person 
participating in the conduct of the affairs of 
an insured credit union. 

“(4) The term ‘insured institution’ means 
an insured credit union, as defined in sec- 
tion 101, or a depository institution whose 
accounts are insured by the Federal Savings 
and Loan Insurance Corporation or the Fed- 
eral Deposit Insurance Corporation. 

“(5) The term ‘violation’ includes without 
limitation any action (alone or with an- 
other or others) for or toward causing, 
bringing about, participating in, counsel- 
ing, or aiding or abetting a violation. 

“(r) EFFECT OF OTHER LAW.—The authority 
granted to the Board under this section shall 
be in addition to, and not restricted by, any 
other authority provided by Federal or State 
law.”. 

SEC. 542. AMENDMENTS TO SECTION 205. 


Section 205 of the Federal Credit Union 
Act (12 U.S.C. 1785) is amended— 

(1) in the first sentence of subsection íd), 
by inserting after the phrase “insured credit 
union” “or shall participate in the conduct 
of the affairs of such insured credit union”; 
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(2) by striking the second sentence of sub- 
section (d) and inserting “For each knowing 
violation of this subsection, the credit union 
or the individual involved shall each be sub- 
ject to a penalty of not more than $1,000 for 
each day this prohibition is violated, which 
the Board may recover for its use. and 

(3) in the first sentence of paragraph (2) of 
subsection (e), by inserting a period after 
the word “standards” in the first sentence 
and striking the phrase “and shall require 
the submission of periodic reports with re- 
spect to the installation, maintenance, and 
operation of security devices and proce- 
dures”. 

TITLE VI—TRUTH IN SAVINGS AND 
INVESTMENTS 


SEC. 601. SHORT TITLE. 

This title may be cited as the “Truth in 
Savings and Investments Act”. 

SEC. 602. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress hereby finds 
that economic stability would be enhanced, 
competition among depository institutions 
and investment companies would be im- 
proved, and the ability of the consumer to 
make informed decisions regarding ac- 
counts and investments would be strength- 
ened if there was uniformity in the disclo- 
sure of terms and conditions on which inter- 
est and earnings are paid and fees are as- 
sessed. 

(b) PURPOSE.—It is the purpose of this title 
to require the clear and uniform disclosure 
of— 

(1) the rates of interest and yields which 
are payable on accounts and investments; 
and 

(2) the fees that are assessable against ac- 
counts and investments, 


so that consumers can make meaningful 
comparisons among the competing claims of 
depository institutions and investment com- 
panies. 

SEC. 603. DEFINITIONS. 

For the purposes of this title— 

(1) DEPOSITORY INSTITUTION. —The term de- 
pository institution” has the meaning given 
such term in clauses (i) through (vi) of sec- 
tion 19(b)(1)(A) of the Federal Reserve Act. 

(2) Boarp.—The term “Board” means the 
Board of Governors of the Federal Reserve 
System. 

(3) AccounT.—The term “account” means 
any account offered to 1 or more individuals 
or an unincorporated nonbusiness associa- 
tion of individuals by a depository institu- 
tion into which a customer deposits funds, 
including demand accounts, time accounts, 
negotiable order of withdrawal accounts, 
and share draft accounts. 

(4) INTEREST.—The term “interest” includes 
dividends paid with respect to share draft 
accounts which are accounts within the 
meaning of paragraph (3). 

(5) MULTIPLE RATE ACCOUNT.—The term 
“multiple rate accounts” means any ac- 
count that has 2 or more annual rates of 
simple interest which take effect in succeed- 
ing periods and which are known at the 
time of disclosure. 

(6) ANNUAL PERCENTAGE YIELD.—The term 
“annual percentage yield” shall be equal to 
the total amount of interest that would be 
received on a $100 deposit under the terms 
described in paragraphs (4) and (5) of sec- 
tion 605(c) over a year, expressed as a per- 
centage calculated by a method which shall 
be prescribed by the Board in regulations. 
SEC. 604. DISCLOSURE OF YIELDS AND TERMS OF AC- 

COUNTS. 

(a) IN GENERAL.—Except as provided in 

subsection (b), each advertisement, an- 
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nouncement, or solicitation initiated by any 
depository institution relating to any ac- 
count which includes any reference to a spe- 
cific rate of interest payable on amounts 
held in such account, or to a specific yield 
or rate of earnings on amounts so held, shall 
state the following information, to the 
extent applicable, in a clear and conspicu- 
ous manner: 

(1) The annual percentage yield (which 
shall be noted in greater prominence than 
any other stated rate). 

(2) The period during which such annual 
percentage yield is in effect. 

(3) All minimum account balance and 
time requirements which must be met in 
order to earn the advertised yield (and, in 
the case of accounts for which more than 1 
yield is stated, each annual percentage yield 
and the account minimum balance require- 
ment associated with each such yield shall 
be in close prozimity and have equal promi- 
nence). 

(4) The minimum amount of the initial 
deposit which is required to open the ac- 
count in order to obtain the yield adver- 
tised, if such minimum amount is greater 
than the minimum balance necessary to 
earn the advertised yield. 

(5) A statement that regular fees or other 
conditions could reduce the yield. 

(6) A statement of any penalty imposed for 
early withdrawal. 

(6) BROADCAST AND ELECTRONIC MEDIA AND 
OUTDOOR ADVERTISING EXCEPTION.—The 
Board may, by regulation, erempt advertise- 
ments, announcements, or solicitations 
made by any broadcast or electronic 
medium or outdoor advertising display not 
on the premises of the depository institution 
from any disclosure requirements described 
in paragraph (4) or (5) of subsection (a) if 
the Board finds that any such disclosure 
would be unnecessarily burdensome. 

(c) MISLEADING DESCRIPTIONS OF FREE OR 
No-Cosr ACCOUNTS PROHIBITED.—No adver- 
tisement, announcement, or solicitation 
made by any depository institution may 
refer to or describe an account as a free or 
no-cost account i 

(1) in order to avoid fees or service charges 
for any period— 

(A) a minimum balance must be main- 
tained in the account during such period; or 

(B) the number of transactions are limited 
during such period; or 

(2) any regular service or transaction fee 
is imposed. 

(d) MISLEADING OR INACCURATE ADVERTISE- 
MENTS, ETC., PROHIBITED.—No depository in- 
stitution shall make any advertisement, an- 
nouncement, or solicitation relating to a de- 
posit account that is inaccurate or mislead- 
ing or that misrepresents its deposit con- 
tracts. 

SEC. 605. ACCOUNT SCHEDULE. 

(a) IN GENERAL.—Each depository institu- 
tion shall maintain a schedule of fees, 
charges, yields, and other terms and condi- 
tions applicable to each class of accounts of- 
fered by the depository institution, in ac- 
cordance with the requirements of this sec- 
tion and regulations which the Board shall 
prescribe. The schedule for each class may be 
in the form of separate schedules or one 
comprehensive document. The Board shall 
specify, in regulations, which fees, charges, 
penalties, terms, conditions, and account re- 
strictions must be included in a schedule re- 
quired under this subsection. A depository 
institution need not include in such sched- 
ule any information not specified in such 
regulation. 

(b) INFORMATION ON FEES AND CHARGES.— 
The schedule required under subsection (a) 
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with respect to any account shall contain 
the following information: 

(1) A description of all fees, periodic serv- 
ice charges, and penalties which may be 
charged or assessed against the account (or 
against the account holder in connection 
with such account), the amount of any such 
fees, charges, or penalties (or the method by 
which such amounts will be calculated), and 
the conditions under which any such 
amounts will be assessed. 

(2) AU minimum balance requirements 
that affect fees, charges, and penalties, in- 
cluding a clear description of how each min- 
imum balance is calculated. 

(3) Any minimum amount required with 
respect to the initial deposit in order to 
open the account. 

(c) INFORMATION ON YiELDS.—The schedule 
required under subsection (a) with respect 
to any account shall include the following 
information: 

(1) Any annual percentage yield. 

(2) The period during which any annual 
percentage yield will be in effect. 

(3) Any annual rate of simple interest. 

(4) The frequency with which interest will 
be compounded and credited. 

(5) A clear description of the method used 
to determine the balance on which interest 
is paid. 

(6) The information described in para- 
graphs (1), (3), and (4) shall be provided for 
each period during which a different annual 
rate of simple interest is in effect (or, if ap- 
plicable, the method for computing such in- 
formation). 

(7) Any minimum balance which must be 
maintained to earn the rates and obtain the 
yields disclosed pursuant to this subsection 
and a clear description of how such mini- 
mum balance is calculated. 

(8) A clear description of any minimum 
time requirement which must be met in 
order to obtain the yields disclosed pursuant 
to this subsection and any information de- 
scribed in paragraph (1), (2), (3), or (4) that 
will apply if any time requirement is not 
met. 

(9) A statement, if applicable, that any in- 
terest which has accrued but has not been 
credited to an account at the time of a with- 
drawal from the account will not be paid by 
the depository institution or credited to the 
account by reason of such withdrawal. 

(10) Any provision or requirement relating 
to nonpayment of interest, including any 
charge or penalty for early withdrawal, and 
the conditions under which any such charge 
or penalty may be assessed. 

(d) OTHER INFORMATION.—The schedule re- 
quired under subsection (a) shall include 
such other disclosures as the Board may de- 
termine to be necessary to allow consumers 
to understand and compare accounts, in- 
cluding frequency of interest rate adjust- 
ments, account restrictions, and renewal 
policies for time accounts. 

(e) STYLE AND FORMAT.—Schedules required 
under subsection (a) shall be written in 
clear and plain language and be presented 
in a format designed to give consumers the 
ability to readily understand the terms of 
the accounts offered. 

SEC. 606. DISCLOSURE REQUIREMENTS FOR CERTAIN 
ACCOUNTS. 

The Board shall by regulation prescribe 
such modifications in the disclosure require- 
ments under this title relating to annual 
percentage yields as may be necessary to 
carry out the purposes of this title in the 
case of— 
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(1) accounts with respect to which deter- 
mination of annual percentage yield is 
based on an annual rate of interest that is 
guaranteed for a period of less than 1 year; 

(2) variable rate accounts; 

(3) accounts which, pursuant to law, do 
not guarantee payment of a stated rate; and 

(4) multiple rate accounts. 

SEC. 607. DISTRIBUTION OF SCHEDULES. 

(a) IN GENERAL.—Any schedule required 
under section 605 shall be— 

(1) mailed to holders of the account not 
more than 90 days after the effective date of 
the initial regulations prescribed by the 
Board under this Act; 

(2) made available to any person upon re- 
quest; and 

(3) provided to any potential customer 
before an account is opened or a service is 
rendered. 


(b) DISTRIBUTION IN CASE OF CERTAIN INITIAL 
Deposits.—lf— 

(1) a depositor is not physically present at 
an office of a depository institution at the 
time an initial deposit is accepted with re- 
spect to an account established by or for 
such person; and 

(2) the schedule required under section 
605(a) has not been furnished previously to 
such depositor, 
the depository institution shall mail the 
schedule to the depositor at the address 
shown on the records of the depository insti- 
tution for such account not later than 10 
days after the date of the initial deposit. 

íc) DISTRIBUTION OF NOTICE OF CERTAIN 
CHANGES.—If— 

(1) any change is made in any term or 
condition which is required to be disclosed 
in the schedule required under section 
605(a) with respect to any account; and 

(2) the change may reduce the yield or ad- 
versely affect any holder of the account, all 
account holders who may be affected by such 
change shall be notified and provided with a 
description of the change by mail at least 30 
days before the change takes effect. 

(3) This subsection does not apply to 
changes in annual percentage yields of vari- 
able rate accounts. 

(d) DISTRIBUTION IN CASE OF ACCOUNTS Es- 
TABLISHED BY MORE THAN 1 INDIVIDUAL OR BY 
A GrRoup.—lf an account is established by 
more than 1 individual or for a person other 
than an individual, any distribution de- 
scribed in this section with respect to such 
account meets the requirements of this sec- 
tion if the distribution is made to 1 of the 
individuals who established the account or 1 
individual representative of the person on 
whose behalf such account was established, 
SEC. 608. PAYMENT OF INTEREST. 

(a) DETERMINATION OF BALANCE ON WHICH 
INTEREST IS CALCULATED.—Except as provided 
in subsection (b), interest shall be calculated 
on the principal balance in an interest-bear- 
ing account at a depository institution by 
using the average daily balance method, 
which is the sum of each day's closing bal- 
ance divided by the number of days in the 


period. tti 

(b) SPECIAL RULE FOR CREDIT UNIONS.—Sub- 
section (a) shall not apply to an account at 
a depository institution described in section 
19b)(1)(A)(iv) of the Federal Reserve Act if 
the depository institution— 

(1) calculates the accrual of interest or 
dividends by a method other than the 
method described in subsection (a) with re- 
spect to all funds, including cash, deposited 
in such account; and 

(2) provides notice of interest payment 
policy in the manner required by section 
605(e) of the Expedited Funds Availability 
Act. 
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(ce) CALCULATED ON FULL AMOUNT OF PRINCI- 
PAL.—The annual percentage yield accruing 
on an interest-bearing account at any de- 
pository institution shall be calculated by 
such institution on the full amount of prin- 
cipal in the account for each day of the 
stated calculation period at the rate or rates 
of interest disclosed pursuant to this title. 

(d) No PARTICULAR METHOD OF COMPOUND- 
ING INTEREST REQuIRED,—Subsection (c) shall 
not be construed as prohibiting or requiring 
the use of any particular method of com- 
pounding or crediting interest. 

SEC. 609, REGULATIONS. 

f(a) IN GENERAL.—Not later than I year 
after the date of enactment of this Act, the 
Board, after consultation with each agency 
referred to in section 610(a) and after pro- 
viding public notice and opportunity for 
comment, shall prescribe regulations to 
carry out the purpose and provisions of this 
title. The regulations may contain any clas- 
sification, differentiation, or other provi- 
sion, and may provide an exception for any 
class of accounts which, in the judgment of 
the Board, may be necessary or proper to 
carry out the purposes of this title, to pre- 
vent circumvention or evasion of the re- 
quirements of this title, or to facilitate com- 
pliance with the requirements of this title. 

(b) MODEL FORMS AND. CLAUSES.— 

(1) IN GENERAL.—The Board shall publish 
model forms and clauses for common disclo- 
sures to facilitate compliance with this title. 
In devising such forms, the Board shall con- 
sider the use by depository institutions of 
data processing or similar automated ma- 
chines. 

(2) USE OF FORMS AND CLAUSES DEEMED IN 
COMPLIANCE.—Nothing in this title may be 
construed to require a depository institution 
to use any such model form or clause pre- 
scribed by the Board under this subsection. 
A depository institution shall be deemed to 
be in compliance with the disclosure provi- 
sions of this title if the depository institu- 
tion— 

(A) uses any appropriate model form or 
clause published by the Board; or 

(B) uses any such model form or clause 
and changes it by— 

(it) deleting any information which is not 
required by this title; or 

(ii) rearranging the format, 
if in making such deletion or rearranging 
the format, the depository institution does 
not affect the substance, clarity, or mean- 
ingful sequence of the disclosure. 

(3) PUBLIC NOTICE AND OPPORTUNITY FOR 
COMMENT.—The Board shall adopt model dis- 
closure forms and clauses after giving ap- 
propriate notice and opportunity for public 
comment in accordance with section 553 of 
title 5, United States Code. 

SEC, 610, ADMINISTRATIVE ENFORCEMENT, 

(a) IN GENERAL.—Compliance with the re- 
quirements imposed under this title shall be 
enforced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board; and 

(C) depository institutions described in 
clause (i), (it), or (iii) of section 19(b)(1)(A) 
of the Federal Reserve Act (other than 
member banks of the Federal Reserve 
System) by the Board of Directors of the 
Federal Deposit Insurance Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
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Federal Home Loan Bank Act, by the Feder- 
al Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan In- 
surance Corporation) in the case of deposi- 
tory institutions described in clause (v) or 
(vi) of section 19(b)(1)(A) of the Federal Re- 
serve Act; 

(3) the Federal Credit Union Act, by the 
National Credit Union Administration 
Board in the case of Federal credit unions; 
and 

(4) the Federal Trade Commission Act, by 
the Federal Trade Commission in the case of 
State-chartered credit unions. 

(6) ADDITIONAL ENFORCEMENT POWERS.— 

(1) VIOLATION OF THIS TITLE TREATED AS VIO- 
LATION OF OTHER ACTS.—For purposes of the 
exercise by any agency referred to in subsec- 
tion (a) of such agency’s powers under any 
Act referred to in such subsection, a viola- 
tion of a requirement imposed under this 
title shall be deemed to be a violation of a 
requirement imposed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
AcTs.—In addition to the powers of any 
agency referred to in subsection (a) under 
any provision of law specifically referred to 
in such subsection, each agency may erer- 
cise, for purposes of enforcing compliance 
with any requirement imposed under this 
title, any other authority conferred on such 
agency by law. 

(c) REGULATIONS BY AGENCIES OTHER THAN 
THE BOARD. -e authority of the Board to 
issue regulations under this title does not 
impair the authority of any other agency re- 
ferred to in subsection (a) to make rules re- 
garding its own procedures in enforcing 
compliance with the requirements imposed 
under this title. 

SEC. 611. CIVIL LIABILITY. 


(a) C. Liapinity.—Except as otherwise 
provided in this section, any depository in- 
stitution which fails to comply with any re- 
quirement imposed under this title or any 
regulation prescribed under this title with 
respect to any person is liable to such person 
in an amount equal to the sum of— 

(1) any actual damage sustained by such 
person as a result of the failure; 

(2)(A) in the case of an individual action, 
such additional amount as the court may 
allow, except that the liability under this 
subparagraph shall not be less than $100 nor 
greater than $1,000; or 

(B) in the case of a class action, such 
amount as the court may allow, except 
that— 

(i) as to each member of the class, no min- 
imum recovery shall be applicable; and 

(ii) the total recovery under this subpara- 
graph in any class action or series of class 
actions arising out of the same failure to 
comply by the same depository institution 
shall not be more than the lesser of $500,000 
or 1 percent of the net worth of the deposito- 
ry institution involved; and 

(3) in the case of any successful action to 
enforce any liability under paragraph (1) or 
(2), the costs of the action, together with a 
reasonable attorney’s fee as determined by 
the court. 

(b) CLASS ACTION AWARDS.—In determining 
the total amount of an award in a class 
action, the court shall consider, among 
other relevant factors— 

(1) the amount of any actual damages 
awarded; 

(2) the frequency and persistence of fail- 
ures of compliance; 

(3) the resources of the depository institu- 
tion; 
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(4) the number of persons adversely affect- 
ed; and 

(5) the extent to which the failure of com- 
pliance was intentional. 

(c) BONA FIDE ERRORS.— 

(1) GENERAL RULE.—A depository institu- 
tion may not be held liable in any action 
brought under this section for a violation of 
this title if the depository institution dem- 
onstrates by a preponderance of the evi- 
dence that the violation was not intentional 
and resulted from a bona fide error, not- 
withstanding the maintenance of proce- 
dures reasonably adapted to avoid any such 
error. 

(2) ExampLes.—Examples of a bona fide 
error include clerical, calculation, computer 
malfunction and programming, and print- 
ing errors. An error of legal judgment with 
respect to a depository institution’s obliga- 
tion under this title is not a bona fide error. 

(d) Jurispicrion.—Any action under this 
section may be brought in any United States 
district court, or in any other court of com- 
petent jurisdiction, within one year after the 
date of the occurrence of the violation in- 
volved. 

(e) RELIANCE ON BOARD RULINGS.—No pro- 
vision of this section imposing any liability 
shall apply to any act done or omitted in 
good faith in conformity with any rule, reg- 
ulation, or interpretation thereof by the 
Board, notwithstanding the fact that after 
such act or omission has occurred, such rule, 
regulation, or interpretation is amended, re- 
scinded, or determined by judicial or other 
authority to be invalid for any reason. 

(J) NOTIFICATION OF AND ADJUSTMENT FOR 
Errors.—A depository institution shall not 
be liable under this section or section 610 for 
any failure to comply with any requirement 
imposed under this title with respect to any 
account if— 

(1) before— 

(A) the end of the 60-day period beginning 
on the date on which the depository institu- 
tion discovered the failure to comply; 

(B) any action is instituted against the de- 
pository institution by the account holder 
under this section with respect to such fail- 
ure to comply; and 

(C) any written notice of such failure to 
comply is received by the depository institu- 
tion from the account holder, the depository 
institution notifies the account holder of the 
failure of such institution to comply with 
such requirement; and 

(2) the depository institution makes such 
adjustments as may be necessary with re- 
spect to such account to ensure that— 

(A) the account holder will not be liable 
Jor any amount in excess of the amount ac- 
tually disclosed with respect to any fee or 
charge; 

(B) the account holder will not be liable 
for any fee or charge imposed under any 
condition not actually disclosed; and 

(C) interest on amounts in such account 
will accrue at the annual percentage yield, 
and under the conditions, actually disclosed 
(and credit will be provided for interest al- 
ready accrued at a different annual percent- 
age yield and under different conditions 
than the yield or conditions disclosed). 

(g) MULTIPLE INTERESTS IN 1 ACCOUNT.—If 
more than 1 person holds an interest in any 
account— 

(1) the minimum and maximum amounts 
of liability under subsection (a)(2)(A) for 
any failure to comply with the requirements 
of this title shall apply with respect to such 
account; and 

(2) the court shall determine the manner 
in which the amount of any such liability 
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with respect to such account shall be distrib- 
uted among such persons. 

(h) CONTINUING FAILURE TO DISCLOSE.— 

(1) CERTAIN CONTINUING FAILURES TREATED 
AS 1 VIOLATION.—Except as provided in para- 
graph (2), the continuing failure of any de- 
pository institution to disclose any particu- 
lar term required to be disclosed under this 
title with respect to a particular account 
shall be treated as a single violation for pur- 
poses of determining the amount of any li- 
ability of such institution under subsection 
(a) for such failure to disclose. 

(2) SUBSEQUENT FAILURE TO DISCLOSE.—The 
continuing failure of any depository institu- 
tion to disclose any particular term required 
to be disclosed under this title with respect 
to a particular account after judgment has 
been rendered in favor of the account holder 
in connection with a prior failure to dis- 
close such term shall be treated as a subse- 
quent violation for purposes of determining 
liability under subsection (a). 

(3) COORDINATION WITH SECTION 610,—This 
subsection shall not limit or otherwise affect 
the enforcement power under section 610 of 
any agency referred to in subsection (a) of 
such section. 

SEC. 612. CREDIT UNIONS. 

(a) IN GENERAL.—No regulation prescribed 
by the Board under this title shall apply di- 
rectly with respect to any depository institu- 
tion described in clause (iv) of section 
19(b)(1)(A) of the Federal Reserve Act. 

(b) REGULATIONS PRESCRIBED BY THE 
NCUA.— Within 90 days of the effective date 
of any regulation prescribed by the Board 
under this title, the National Credit Union 
Administration Board shall prescribe a reg- 
ulation substantially similar to the regula- 
tion prescribed by the Board taking into ac- 
count the unique nature of credit unions 
and the limitations under which they may 
pay dividends on member accounts. 

SEC. 613. REVIEW OF DISCLOSURE REQUIREMENTS 
FOR OPEN-END MANAGEMENT INVEST- 
MENT COMPANIES, 

The Investment Company Act of 1940 (15 
U.S.C. 80a-1 et seq.) is amended by adding 
at the end thereof the following new section: 
“SEC. 66. REVIEW OF DISCLOSURE REQUIREMENTS 

FOR YIELDS AND TERMS. 

“Not later than January 1, 1989, and an- 
nually thereafter, the Commission shall con- 
sult with the Board of Governors of the Fed- 
eral Reserve System (and any other agency 
it deems appropriate) to review the regula- 
tions prescribed under this title and the Se- 
curities Act of 1933 and the regulations pre- 
scribed under the Truth in Savings and In- 
vestments Act to determine whether such 
regulations are providing consumers the 
ability to effectively compare savings and 
investments options. If at any time as a 
result of such review, the Commission finds 
its regulations are not providing consumers 
the ability to effectively compare savings 
and investments options, it shall modify its 
regulations to insure that consumers have 
such ability.”. 

SEC. 614. EFFECT ON STATE LAW. 

The provisions of this title shall supersede 
any provisions of the law of any State relat- 
ing to the disclosure of yields payable or 
terms for accounts to the extent such State 
law requires the disclosure of such yields or 
terms for accounts. 


TITLE VII—HOME EQUITY LOANS 
SEC. 701. SHORT TITLE. 
This title may be cited as the “Home 


Equity Loan Consumer Protection Act of 
1988”. 
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SEC. 702, DISCLOSURE AND ADVERTISING REQUIRE- 
MENTS FOR HOME EQUITY LOANS. 

(a) IN GENERAL.—Chapter 2 of the Truth in 
Lending Act (15 U.S.C. 1631 et seq.) is 
amended by inserting after section 127 the 
following new section: 

“SEC. 127A. REQUIREMENTS FOR OPEN END CREDIT 
PLANS SECURED BY THE CONSUMER'S 
PRINCIPAL DWELLING. 

“(@) INITIAL DISCLOSURES.— 

“(1) IN GENERAL.—In the case of an open 
end consumer credit plan secured by a con- 
sumer’s principal dwelling, the creditor 
shall, in addition to the disclosures required 
by section 127, make the following disclo- 
sures: 

“(A) A statement that loss of the consum- 
ers home may occur in the event of default. 

“(B) A statement of the circumstances 
under which the consumer or the creditor 
may terminate the plan, any fees that may 
be imposed upon termination, and whether 
the creditor may require payment of the out- 
standing balance in full at such time, 

) The repayment options for the plan 
(separately stated, if applicable, for the 
period when advances may be obtained and 
the period when repayment is made without 
new advances), including— 

i the length of the plan; 

ii / an explanation of how the minimum 
monthly or periodic payment will be deter- 
mined; and 

iii an example, based on a $10,000 
amount outstanding and a recent interest 
rate, showing the minimum monthly or peri- 
odic payment. 

D/ If the minimum monthly or periodic 
payment may not or will not reduce the out- 
standing principal balance, a statement of 
that fact. 

“(E) Any restrictions on the consumer's 
right to draw funds against the line of 
credit, and any minimum outstanding bal- 
ance or minimum advance requirements, 
stated in dollar amounts. 

“(F) A statement that disclosure forms are 
available for the creditor’s other open end 
programs secured by the consumers princi- 
pal dwelling. 

‘(G) A statement regarding any limita- 
tions on the deductibility of interest under 
Federal and State income tax laws. 

“(H) A statement detailing— 

“(i) the creditor's right, if any, to require 
repayment in full of any outstanding bal- 
ance, or 

ii / the consumers obligation to repay 
any outstanding balance on a non-amor- 
tized basis. 

“(D) If any terms disclosed pursuant to 
this paragraph are not guaranteed or are 
conditionally guaranteed by the creditor, a 
clear and conspicuous statement of that 
fact, a clear description of the terms which 
are not guaranteed, and a clear description 
of any conditions relating to such guaran- 
tees. 

“(J) To the extent the Board determines 
the following information is not duplica- 
tive, the creditor shall provide: 

“(i) A statement of the annual rate of in- 
terest, which includes— 

the annual rate of interest in effect 
when credit is first extended, 

“(II) any conditions that will result in a 
change in such rate of interest, and 

l the annual rate of interest which 
will be in effect as a result of such change in 
condition. 

“(ii) An itemization of any fees imposed 
in connection with the availability or use of 
such plan, including but not limited to, 
annual fees, application fees, transaction 
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fees, and closing costs such as points and 
the time when such fees are payable. Any fee 
that is not directly assessed by the creditor 
shall be disclosed as an estimate. 

“(2) VARIABLE RATE PLANS.—In the case of 
any open end consumer credit plan secured 
by a consumer’s principal dwelling which is 
subject to a variable rate of interest, the 
creditor shall, in addition to the disclosures 
required by paragraph (1), make the follow- 
ing disclosures: 

an initial annual interest rate not 
based on the index is offered, a statement of 
such rate and the period of time such initial 
rate will be in effect. 

“(B) The formula used in making adjust- 
ments, including identification of the index 
and margin, if applicable, and a source of 
information about such index. 

A statement that the consumer should 
ask about the current index value and inter- 
est rate, 

D/ The frequency of interest rate and 
payment changes. 

E/ Any rules relating to changes in the 
index, annual rate of interest, payment 
amount, and outstanding loan balance in- 
cluding, for erample, an explanation of in- 
terest rate or payment limitations, negative 
amortization, and interest rate carryover. 

FA table showing how the annual rate 
of interest and payment under each repay- 
ment option of the plan would have been af- 
fected by changes in the inder value during 
the preceding 15-year period. 

/ A statement of the maximum annual 
rate of interest and corresponding payment 
which may be assessed under the plan, based 
on a $10,000 advance, and the earliest date 
such interest rate may be assessed. 

“(H) A statement that interest rate infor- 
mation will be provided on or with the first 
periodic statement after each rate change. 

e maximum amount by which the 
annual rate of interest may change in any 1- 
year period. If no limit exists, that fact shall 
be disclosed. 

Me maximum annual rate of interest 
that may be imposed at any time under the 
plan. 

“(6) TIME AND FORM OF DISCLOSURES.— 

J Time, — 

“(A) GENERAL RULE.—The creditor shall fur- 
nish an initial disclosure statement (con- 
taining the disclosures required by subsec- 
tion (a/, and a brochure (required by para- 
graph (2)) at the time an application form is 
provided or not less than 3 business days 
before the consumer incurs a nonrefundable 
fee, whichever is earlier. 

B/ MAIL AND TELEPHONE APPLICATIONS.—In 
the case of a mail or telephone application, 
an initial disclosure statement shall be pro- 
vided before the consumer incurs a nonre- 
fundable fee or not later than 3 business 
days following receipt of the application by 
the creditor, whichever is earlier. 

“(2) BROCHURE.—The creditor shall pro- 
vide the consumer with a copy of the home 
equity line of credit brochure published by 
the Board, or a suitable substitute. Such bro- 
chure shall describe how home equity plans 
operate, how to determine any tax benefit, 
define terms the consumer might not be fa- 
miliar with, and advise the consumer how 
to compare among home equity plans and 
between home equity and closed end credit 
plans. 

“(3) ForM.—The disclosures required by 
subsection (a) shall be grouped together, 
shall be segregated from everything else, and 
shall not contain any information not di- 
rectly related to the disclosures required by 
such subsections. The disclosures required 
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by subparagraphs (A) and (B) of subsection 
(a)(1) shall precede all other disclosures on 
the form provided to the consumer. 

%% ADDITIONAL DISCLOSURES FOR VARIABLE 
RATE PLANS AFTER INTEREST RATE ADJUST- 
MENT.—The creditor shall provide, on or with 
the first periodic statement after an interest 
rate adjustment of a variable rate plan, no- 
tification of such rate change, 

“(d) RESTRICTIONS ON CONTRACT TERMS.— 

I NO UNILATERAL CHANGES BY CREDITOR,— 

“(A) IN GENERAL.—No open end consumer 
credit plan secured by a consumers princi- 
pal dwelling may contain a provision which 
permits a creditor to change unilaterally the 
terms of such plan after an agreement has 
been entered into. 

“(B) CHANGES NOT EFFECTING INTEREST 
RATES.—Notwithstanding the provisions of 
subparagraph (A), a creditor may unilater- 
ally change the index applicable to such 
plan if such change will not result directly 
or indirectly in an increase in the rate of in- 
terest a consumer will be charged under 
such plan. 

“(2) USE OF INDEPENDENT INDEX.—A creditor 
may change the annual rate of interest im- 
posed under an open end consumer credit 
plan secured by a consumer's principal 
dwelling only if— 

“(A) such change is made on the basis of 
an index which is not within such creditor's 
immediate control, and 

“(B) such index is readily available to the 
general public. 

% TERMS NOT GUARANTEED.—If any term 
or condition required to be disclosed under 
subsection (a) is not guaranteed or a guar- 
antee is provided only for a limited time, 
and if, as a result, the consumer elects not to 
enter into the plan agreement, the creditor 
shall refund all fees and costs paid by the 
consumer in connection with the applica- 
tion for such loan. 

“(4) GROUNDS FOR CREDITOR TERMINATION OF 
LOA. A creditor may not unilaterally ter- 
minate an open end consumer credit plan 
secured by a consumer's principal dwelling 
except in the case of— 

“(A) fraud or material misrepresentation 
on the part of the consumer; 

/ failure by the consumer to meet the 
repayment terms of the agreement for any 
credit outstanding; or 

‘(C) any other action or failure to act by 
the consumer which adversely affects the 
creditor's security for the loan or rights in 
such security. 

“(e) DEFINITIONS.—For purposes of this sec- 
tion and section 143(b)— 

II PRINCIPAL DWELLING.—The term ‘prin- 
cipal dwelling’ means a ‘qualified residence’ 
as defined under section 163(h)(4)(A) of the 
Internal Revenue Code of 1986. 

“(2) ANNUAL RATE OF INTEREST.—The term 
‘annual rate of interest’ means the annual 
percentage rate as defined by section 107, 
determined by subtracting from the amount 
financed— 

“(A) any charges which are not part of the 
finance charge and any items ercluded from 
the finance charge pursuant to section 106, 
and 

“(B) any charges which are part of the fi- 
nance charge but which will be paid by the 
consumer before or at the time of the con- 
summation of the transaction, or have been 
withheld from the proceeds of the credit.”. 

(6) ADVERTISING REQUIREMENTS.—Section 
143 of the Truth in Lending Act (15 U.S.C. 
1663) is amended— 

(1) by striking “No advertisement” and in- 
serting “(a) IN GENERAL.—No advertise- 
ment”, and 
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(2) by adding at the end the following new 
subsection: 

“(b) OPEN END CREDIT PLANS SECURED BY 
THE CONSUMER'S PRINCIPAL DWELLING.—In ad- 
dition to the requirements of subsection (a), 
any advertisement to aid, promote, or assist, 
directly or indirectly, the extension of con- 
sumer credit through an open end credit 
plan secured by the consumer’s principal 
dwelling that states affirmatively or nega- 
tively any specific terms of the plan includ- 
ing, but not limited to, any periodic pay- 
ment amount shall contain the following in- 
formation: 

“(1) Any minimum or fixed amount which 
could be imposed including any fees de- 
scribed in section 127A(a}(1)(J) (ii). 

“(2) In any case in which periodic rates 
may be used to compute the finance charge, 
the periodic rates expressed as an annual 
rate of interest as defined in section 
127A(e)(2). 

“(3) The highest annual rate of interest 
that may be imposed under the plan. 

“(4) Any other information the Board may 
by regulation require. 

(c) TECHNICAL AMENDMENT.—The table of 
sections for chapter 2 of the Truth in Lend- 
ing Act is amended by inserting after the 
item relating to section 127 the following 
new item: 


“Sec. 127A. Requirements for open end 
credit plans secured by the con- 
sumer principal dwelling.”. 
SEC. 703. EFFECTIVE DATE. 

The amendments made by this title shall 
apply to any open end consumer credit plan 
secured by a consumer’s principal dwelling 
which is entered into after September 30, 
1988. 

TITLE VIII—INSURANCE ACTIVITIES 
SEC. 801. SHORT TITLE. 

This title may be cited as the “Bank Hold- 
ing Company and National Bank Improve- 
ments Act of 1988”. 

SEC. 802. AMENDMENTS TO THE BANK HOLDING COM- 
PANY ACT OF 1956 RELATING TO INSUR- 
ANCE ACTIVITIES. 

(a) Derinirion.—Section 2 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1841) is amended by adding at the end there- 
of the following new subsection: 

“(o) INSURANCE Activities.—For the pur- 
poses of this Act, the term ‘insurance activi- 
ties’ means providing insurance as princi- 
pal, agent, or broker. 

(b) INSURANCE As. Section 4 of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1843) is amended— 

(1) by adding at the end thereof the follow- 
ing subsection: 

“(j) INSURANCE ACTIVITIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section or section 3 of 
this Act (but subject to paragraphs (2) and 
(3)), a bank holding company or any bank 
or nonbank subsidiary or affiliate thereof 
shall not engage in insurance activities in 
the United States, except that a bank hold- 
ing company or any bank or nonbank sub- 
sidiary or affiliate thereof may provide in- 
surance— 

“(A) pursuant to subsection (c)(8) of this 
section; 

“(B) to the extent permissible under clause 
(i), (ii), (iii), (v), or (vi) of subsection 
(c)/(8)(C) and under State law; 

“(C) if— 

“(i) the insurance is provided by a State 
bank subsidiary of a bank holding company, 
or by a subsidiary of that State bank; 
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ii that bank or subsidiary thereof is lo- 
cated in the one State where the operations 
of that bank holding company’s banking 
subsidiaries are principally conducted for 
purposes of section 3(d) of this Act; 

(iii) the insurance activities engaged in 
by the bank or subsidiary thereof are author- 
ized by State law; and 

iv) the insurance is provided only to 
residents of that State, natural persons em- 
ployed in that State, or natural persons oth- 
erwise present in that State; or 

D pursuant to section 5136 or 5136B of 
the Revised Statutes. 

“(2) EXCLUSIONS.—Paragraph (1) shall not 
apply in the case of any company or institu- 
tion that is subject to section 3(f) or the pro- 
viso to subsection (a)(2) of this section. 

“(3) AUTHORITY TO CONTINUE CERTAIN ACTIVI- 
T1ES.—Notwithstanding any other provision 
of this section, a bank holding company 
may continue to— 

engage in any insurance activity 
through a State bank or subsidiary thereof 


i) the bank was acquired after December 
31, 1984, and before March 2, 1988, pursuant 
to Board approval under section 3(d) of this 
Act; 

ii / the bank provides insurance only to 
residents of that State, natural persons em- 
ployed in that State, or natural persons oth- 
erwise present in that State; and 

“(iii) such insurance insures against the 
same types of risks as insurance provided by 
the bank or subsidiary as of the day before 
its acquisition by the out-of-state bank hold- 
ing company or as of March 2, 1988, or 
against functionally equivalent risks; or 

“(B) provide title insurance coverage 
through a State bank or subsidiary thereof if 
the bank was required to be empowered to 
provide title insurance as a condition of its 
initial chartering under State law. 

“(4) DEFINITIONS.— 

“(A) INSURANCE.—For purposes of this sub- 
section and subsections (c/(8) and 
(c)(15)(J) (iv) of this section, the term insur- 
ance’ means— 

“(i) traditional insurance products and 
services; 

it / variable annuity contracts; and 

iti variable life insurance contracts. 

“(B) RESIDENT.—For purposes of this sub- 
section, the term ‘residents of that State’ in- 
cludes— 

““i) companies incorporated in, or orga- 
nized under the laws of, the State, 

ii companies licensed to do business in 
the State, and 

iii companies having an office in the 
State. and 

(2) in subsection (c)(8)(C)(iv), by inserting 
immediately before the semicolon at the end 
the following: “, except that 

the authorization to provide insur- 
ance pursuant to this clause shall terminate 
if control of the company providing the in- 
surance is acquired by a bank holding com- 
pany on or after March 2, 1988, unless such 
acquiring company is a successor or is and 
continues to be a bank holding company 
with total assets of $50,000,000 or less; and 

no company that is an affiliate of a 
company providing insurance pursuant to 
this clause shall provide insurance pursuant 
to this clause on or after March 2, 1988, 
unless such affiliated company itself meets 
the requirements of this clause. 

SEC. 803. AMENDMENTS TO THE NATIONAL BANK 
ACT. 


(a) Section 5136 of the Revised Statutes 
(12 U.S.C. 24) is amended— 
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(1) by inserting “(a) IN GENERAL.—” imme- 
diately before “Upon duly making and 
Jiling”; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(b) LIMITATION ON INSURANCE POWERS.— 

“(1) IN GENERAL,—Except as provided in 
paragraph (2), a national bank, or subsidi- 
ary (as defined in section 2(d) of the Bank 
Holding Company Act of 1956) of a national 
bank, may not engage in insurance activi- 
ties in the United States except to the extent 
that the insurance is limited to assuring the 
repayment of the outstanding balance due 
on any specific extension of credit by the na- 
tional bank in the event of the death, dis- 
ability, or involuntary unemployment of the 
debtor and except to the extent provided in 
section 5136B of this title. 

“(2) Exceprion.—Paragraph (1) does not 
prohibit any company engaged in munici- 
pal bond guarantee insurance activities 
pursuant to authorization by the Comptrol- 
ler of the Currency on or before May 2, 1985, 
from continuing to engage in such activi- 
ties. 

“(3) INSURANCE DEFINITION.—The term in- 
surance’ has the meaning given to that term 
in section 4(j)(4) of the Bank Holding Com- 
pany Act of 1956. 

“(4) INSURANCE ACTIVITIES DEFINED.—The 
term ‘insurance activities’ means providing 
insurance as principal, agent, or broker. ”. 

(b) Chapter 1 of title LXII of the Revised 
Statutes is amended by inserting after sec- 
tion 5136A the following new section: 

“SEC. 5136B. LIMITED INSURANCE POWERS FOR NA- 
TIONAL BANKS LOCATED IN RURAL 
AREAS. 

“(a) IN GENERAL.—In addition to the 
powers vested by law in national banking 
associations, any such association located 
in a place that has a population not exceed- 
ing 5,000 (as shown by the preceding decen- 
nial census) may sell insurance as defined 
in section 5136(b/(3) so long as such insur- 
ance activities are confined to that place, 
and the insurance is sold only to residents 
of the State in which the association is lo- 
cated or to natural persons employed in that 
State. For purposes of this subsection, the 
term ‘residents of that State’ includes (1) 
companies incorporated in, or organized 
under the laws of, the State, (2) companies 
licensed to do business in the State, and (3) 
companies having an office in the State. 

“(b) ADDITIONAL Leos. -N national 
banking association described in subsection 
(a) may— 

assume or guarantee the payment of 
any premium on insurance policies issued 
through the agency of the association by the 
insurance company for which such associa- 
tion is acting as agent pursuant to subsec- 
tion (a); and 

(2) guarantee the truth of any statement 
made by an assured in filing such person’s 
application for insurance. ”. 

SEC. 804. EFFECTIVE DATE. 

The provisions of this title shall take effect 

on March 5, 1987. 
TITLE IX—MISCELLANEOUS 
STUDY OF HOSTILE ACQUISITIONS OF 

UNITED STATES BANKS. 

(a) Purpose.—It is the purpose of this sec- 
tion to require the Board of Governors of 
the Federal Reserve System (hereinafter re- 
ferred to as the “Board’’) to make a study of 
the effects that hostile acquisitions in the 
banking industry could have on the safety 
and soundness of banking in the United 
States. 

(b) Srupy.—The Board of Governors of the 
Federal Reserve System, in consultation 
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with the Attorney General, the Comptroller 
General of the United States, and the Feder- 
al Deposit Insurance Corporation, shall pre- 
pare a study of the effects that hostile acqui- 
sitions in the banking industry could have 
on the United States banking and financial 
markets. The study shall pay particular at- 
tention to the potential adverse effects on 
safety, soundness, and stability of banks 
and the banking industry of hostile acquisi- 
tions of United States banking institutions 
and shall address the following issues: 

(1) the effects that hostile acquisitions 
could have on consolidation within the 
banking industry, taking into consideration 
the continuing removal of barriers to inter- 
state banking; 

(2) the effects that hostile acquisitions 
could have on concentration of economic re- 
sources generally, and the specific markets 
for banking and financial services, includ- 
ing securities markets in which banks are el- 
igible to participate; 

(3) the effects that hostile acquisitions 
could have on instability, uncertainty and 
confidence in banking, and on consumer 
and small business services; 

(4) whether specific regulations are needed 
to process acquisition applications that pro- 
ceed on a hostile basis rather than a consen- 
sual basis in order to ensure— 

(A) the adequacy and quality of capital, 
particularly with respect to equity capital, 
and the adverse consequences of the use of 
debt in hostile acquisitions; 

(B) the quality of assets in the surviving 
institution due to the disposition of assets 
to meet regulatory capital requirements; 

(C) the strength of the surviving institu- 
tion against unforeseen weaknesses that 
could have been discovered had adequate 
due diligence been conducted as is done in a 
consensual acquisition; 

(D) the strength of the target, acquiring, or 
surviving institutions to withstand the ad- 
verse consequences of the use of special de- 
fensive and protective steps taken to prevent 
a hostile acquisition from being consum- 
mated; 

(5) whether special regulations are needed, 
once a contested application has been ap- 
proved, to ensure that the conditions set 
forth in the approval order are met, and 
that the consolidation of the two institu- 
tions can proceed without undue disruption 
to either the target or acquiring institution; 

(6) whether foreign banks or other poten- 
tial acquirers of banking resources in the 
United States should be permitted to make 
hostile acquisitions of United States bank- 
ing institutions; 

(7) whether the stock market decline and 
related problems of October 1987 impair the 
ability of banking institutions to raise cap- 
ital to conduct or resist hostile acquisitions; 
and 

(8) any other issues which the Board 
deems necessary and appropriate. 

(c) HEARINGS.—The Board and the.other 
governmental agencies involved in the study 
shall hold public hearing on hostile acquisi- 
tions of banking institutions and solicit 
opinions and testimony as they deem neces- 
sary. 

(d) Report.—Not later than 90 days after 
the date of enactment of this Act, the Board 
shall transmit a report containing the re- 
sults of the study, along with its recommen- 
dations for legislation, to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives. 
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SEC. 902. LIMITATIONS ON GRANDFATHERED NON- 
BANK BANKS OWNED BY BANK HOLD- 
ING COMPANIES. 

Section 4(g/(1) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843(g)(1)) is 
amended— 

(1) by striking out “or” at the end of sub- 
paragraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof “; or”; and 

(3) by inserting at the end thereof the fol- 
lowing new subparagraph: 

accept demand deposits or deposits 
that the depositor may withdraw by check or 
similar means for payment to third parties 
or others, or make commercial loans, unless 
authorized to do so by the Board as of 
August 10, 1987.”. 

SEC. 903. JOINT MARKETING RESTRICTIONS. 

Section 4%; i) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 
1843(f)(3)(B)(ii)) is amended— 

(1) by inserting “or subsection (c/(15)” 
after “subsection e the first place it ap- 
pears; and 

(2) by striking “by or through an affiliate 
(other than an affiliate that engages only in 
activities permissible for bank holding com- 
panies under subsection (c)(8)” and insert- 
ing “in connection with products or services 
of an affiliate that are not permissible for a 
bank holding company under subsection 
(c)(8) or subsection (c)(15)”. 

SEC. 904. INDUSTRIAL BANKS. 

(a) CLERICAL AMENDMENT.—Section 
2(c}/2)/(H) GW) of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1841(c)/(2)(HIGH(TD)) 
is amended by inserting “or deposits” after 
“demand deposits”. 

(b) ACTIVITIES AUTHORIZED AS OF MARCH 5, 
1987.—Section 2(c}(2)(H)(ii) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1841(c}(2)(H)(ii)) is amended by inserting 
after “was not lawfully engaged” the words 
or authorized to engage, 

SEC. 905. STATUS OF CERTAIN REGISTERED INVEST- 
MENT COMPANY. 

A corporation, incorporated on March 29, 
1985, under the laws of the State of Mary- 
land, and duly registered under the Invest- 
ment Company Act of 1940 on February 21, 
1986, all of the present shareholders of which 
are savings banks, shall be deemed to have 
been registered under such Act on the date of 
its incorporation. 

Mr. PROXMIRE. Mr. President, 
today the Senate begins debate on a 
major restructuring of our financial 
system. 

The Financial Modernization Act of 
1988 repeals the provisions of the 
Glass-Steagall Act that bar affiliations 
between investment banking and com- 
mercial banking firms. 

I am delighted to report that the 
Committee on Banking, Housing, and 
Urban Affairs has approved this bill 
by an overwhelming margin of 18-2. 
That margin of victory is all the more 
significant in light of the historic im- 
portance of this legislation. 

The impressive support for the bill 
reflects not only the fact that it is an 
evenhanded approach toward financial 
restructuring, but also the widespread 
and substantial benefits that it offers 
this Nation’s nonfinancial economy. 

Mr. President, the bill is the culmi- 
nation of many years of bipartisan 
work to modernize our financial laws. 
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No one has been more steadfast in this 
effort than Senator JAKE GARN, our 
distinguished ranking Republican and, 
for 6 years, the committee’s chairman. 
I want to thank Senator Garn for his 
help and leadership on this historic 
legislation. There is no question in my 
mind that without Senator Garn’s 
strong support, this bill could never 
have been reported to the Senate. 

I would also like to thank the other 
members of the committee who have 
worked so hard to make sure that we 
reported out a bill. I am grateful to 
them for their determination and 
their willingness to compromise on dif- 
ficult and complicated provisions to 
create a bill that is fair and which rep- 
resents significant progress. 

The bill promotes greater competi- 
tion in the provision of financial serv- 
ices. New competition, especially in 
what has been a highly concentrated 
industry, will reduce the costs of rais- 
ing capital for households, State and 
local governments, and corporations. 

For that reason many users of finan- 
cial services support the bill. Accord- 
ing to a survey conducted by our com- 
mittee, 77 percent, more than three 
quarters of the chief financial officers 
of the Fortune 500 corporations favor 
the repeal of the Glass-Steagall sepa- 
ration between commercial and invest- 
ment banks. The National Association 
of Manufacturers supports the bill, as 
does the National Governors Confer- 
ence, the National Conference of State 
and Local Governments, and the Na- 
tional Association of Homebuilders. 

Title I of the bill establishes a 
framework to permit banking activi- 
ties and securities activities to be com- 
bined in one organization using the 
holding company structure. A holding 
company controlling a bank may 
engage in securities activities through 
a “securities affiliate” that is separate 
from the bank and insulated from the 
bank by a substantial array of safe- 
guards. 

This new legislation repeals or 
amends key sections of the Banking 
Act of 1933, which are commonly re- 
ferred to as the Glass-Steagall Act. 

New legislation is necessary to re- 
spond to the myriad of significant in- 
novations in the financial marketplace 
in recent years. These changes in tech- 
nology and market practice could not 
have been foreseen at the time that 
Glass-Steagall was enacted. In addi- 
tion, many believe that Glass-Steagall 
was not, even in the 1930's, a necessary 
element of the financial reforms en- 
acted in the aftermath of the Great 
Depression. 

A. WAS GLASS-STEAGALL AN APPROPRIATE RE- 
SPONSE TO THE FINANCIAL CRISIS OF THE 
1930'S? 

Econonomic and legislative histori- 
ans who have examined the genesis of 
the Glass-Steagall Act raise substan- 
tial doubts whether the separation of 
commercial and investment banking 
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was a necessary or desirable response 
to the financial calamities of the 
Great Depression. 

I believe that this bill will benefit 
the American economy and our finan- 
cial system. The Senate can be the ar- 
chitect of progress. I urge my fellow 
Senators to join our committee in sup- 
porting this fine and fundamental act 
of legislation. 

Mr. President, I would like to submit 
for the record a more detailed descrip- 
tion of the bill’s origins, justification, 
and content. 

The homebuilders estimate, in testi- 
mony before our committee, that the 
increased competition in the market 
for mortgage-backed securities could 
save the home buyer $1,000 on a 
$100,000 mortgage. 

Reducing the cost of capital will ben- 
efit us all indirectly as well. A competi- 
tive and efficient credit allocation 
process will enhance capital forma- 
tion. 

Greater capital investment will ac- 
celerate the modernization of Ameri- 
can industry and enhance our ability 
to succeed in foreign competition. 
Export and import-competing indus- 
tries will gather strength to reduce our 
dangerously high trade deficit. 

The Financial Modernization Act 
promotes the competitiveness and effi- 
ciency of U.S.-based financial firms as 
well. It enables them to provide a 
broader range of financial services and 
to respond more flexibly to the com- 
petitive challenges of foreign financial 
firms in this increasingly global finan- 
cial market. 

The fact is, the Glass-Steagall Act 
has outlived its usefulness. Technolog- 
ical change, financial innovation, and 
regulatory interpretation have already 
combined to perforate the barrier be- 
tween commercial banking and invest- 
ment banking created by the Glass- 
Steagall Act in 1933, 55 years ago. We 
need a successor to that legislation— 
one that reflects modern marketplace 
realities without compromising the 
safety of our banking system. 

The Financial Modernization Act 
does just that. It allows more competi- 
tion within a sound regulatory frame- 
work. The bill requires securities ac- 
tivities to be conducted through a se- 
curities affiliate of the holding compa- 
ny that is separate from the bank. 
Direct interaction of the securities af- 
filiate with the bank is limited by sub- 
stantial interaffiliate restrictions. The 
bill bars any bank loans to its securi- 
ties affiliate; and any loan to an un- 
derwriting client for the purposes of 
supporting the securities underwrit- 
ten; The holding company structure 
promotes safety and soundness and ef- 
fectively prevents the conflicts of in- 
terest that skeptics suggest could 
result when securities and banking ac- 
tivities are combined. 
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The repeal of Glass-Steagall has 
been endorsed by the very people who 
are responsible for maintaining the 
safety and integrity of our financial 
system: the Federal Reserve, the Fed- 
eral Deposit Insurance Corporation, 
the Comptroller of the Currency, and 
the Securities and Exchange Commis- 
sion all support the Financial Modern- 
ization Act of 1988. Of course the SEC 
is the regulator and has a fine and 
well-earned reputation as being a very 
competent and thorough and careful 
regulator. 

Moreover, the bill includes titles 
that protect the consumer by increas- 
ing disclosure requirements and pre- 
venting misleading advertising in con- 
nection with savings deposits, mutual 
fund investments, and home equity 
loans. 

The architects of the legislation 
appear to have been heavily influ- 
enced by the hearings on stock ex- 
change practices conducted by this 
committee through its chief counsel, 
Ferdinand Pecora. The Pecora investi- 
gation in the Senate provided detailed 
testimony on the self-dealing and 
other market abuses engaged in 
through securities affiliates by some 
officers of certain large money center 
banks. 

While eliminating these well-docu- 
mented abuses was a high priority for 
legislators, the findings of the Pecora 
hearings did not establish that the 
complete separation between commer- 
cial banks and investment banks was 
either a necessary or appropriate re- 
sponse to the problems, 

First, abuses by commercial banks 
that were engaged in securities activi- 
ties were not a substantial cause of the 
collapse of the financial system in the 
early 1930’s. Moreover these abuses 
were not different in kind, or in 
degree, from the abuses that the 
Pecora hearings found securities firms 
to have been engaged in over the same 
period. 

Second, complete separation of com- 
mercial banks from investment banks 
was not a necessary or efficient means 
to eliminate those abuses that were 
unique to firms which combined both 
commercial and investment banking. 
Complete separation was a drastic 
means to regulate the potential con- 
flicts of interest that may arise from 
the combination of commercial and in- 
vestment banking. Furthermore, the 
decision to compartmentalize the dif- 
ferent techniques of financial interme- 
diation did create barriers to entry 
within each market which have since 
served to inhibit new competitors from 
providing financial services efficiently 
and at a minimum cost to the con- 
sumer. Both bank entry into securities 
activity and entry into banking by se- 
curities firms would have lowered the 
costs to users of financial services. 

Third, Congress enacted legislation 
to address the specific abuses and con- 
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flicts of interest involved in the combi- 
nation of banking and securities activi- 
ties. This legislation included the Se- 
curities Act of 1933, and the Securities 
and Exchange Act of 1934, and section 
23A of the Federal Reserve Act. The 
Securities Act created affirmative 
duties to disclose information about a 
securities offering and prohibited the 
issuance of misleading prospectuses on 
a securities issue. The Securities and 
Exchange Act outlawed stock manipu- 
lation. Section 23A restricted transac- 
tions between a member bank and its 
affiliates. 

These additions to our financial laws 
remedied many of the deficient 
market practices exposed by the 
Pecora hearings in a more specific 
manner than did the forcible separa- 
tion of commercial banking from in- 
vestment banking, and did so without 
incurring the anticompetitive costs of 
a financial structure that is divided 
into compartments. 

Fourth, some proponents of Glass- 
Steagall have argued that restricting 
the activities of a banking organiza- 
tion is necessary to maintain depositor 
confidence in the banking system. Pro- 
ponents assert that restricting the ac- 
tivities of the bank and the asset com- 
position of the bank’s portfolio would 
reduce the likelihood of bank runs. 

This argument is moot since the es- 
tablishment of the Federal Deposit In- 
surance Corporation in 1933, as part of 
the Banking Act of 1933. The FDIC 
guarantees depositors’ funds regard- 
less of the composition of the bank's 
asset portfolio, and thus prevents runs 
on banks. It appears to have been that 
profoundly creative device, and not 
the Glass-Steagall restrictions on af- 
filiations that significantly stabilized 
our banking system. 

Senator Carter Glass, the primary 
sponsor of the major banking laws of 
the day, confirmed his own misgivings 
about the need for the Glass-Steagall 
separation just 2 years after the legis- 
lation was enacted. In testimony 
before the committee on July 30, 1987, 
historian Edwin J. Perkins presented 
evidence that Senator Glass supported 
efforts to soften the barriers between 
investment banks and commercial 
banks only two years after the enact- 
ment of the Glass-Steagall Act, during 
congressional consideration of the 
Banking Act of 1935. He withdrew his 
efforts to revise this legislation in 
August of 1935 only in deference to 
the wishes of President Roosevelt. 

In retrospect, the more fundamental 
reforms growing out of the financial 
crisis of the 1930's, such as the Federal 
Deposit Insurance Corporation, the 
Securities and Exchange Commission, 
and strengthening of the Federal Re- 
serve Act each appear to have greatly 
enhanced the integrity and function- 
ing of our financial system. Each was 
addressed to a particular problem and 
has stood the test of time and practice. 
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The Glass-Steagall separation does 
not appear to have been an essential 
component of that series of structural 
reforms designed to restore stability to 
our credit allocation process. In par- 
ticular, the Glass-Steagall affiliation 
restrictions differ from those other re- 
forms in that these restrictions did not 
appear to address any of the primary 
causes of the Great Depression. Fur- 
thermore, they were a very costly 
means of regulating conflicts of inter- 
est, and the need for such drastic 
means are questionable, particularly 
after the enactment of the other fi- 
nancial legislation in 1933 and 1934. 

B. THE CURRENT NEED FOR LEGISLATION TO 

MODERNIZE OUR FINANCIAL STRUCTURE 

Whatever the justification for the 
original Glass-Steagall legislation, the 
market for financial services has un- 
dergone substantial changes over the 
last 55 years. These changes call into 
question both the efficacy of the bar- 
rier separating commercial and invest- 
ment banks and the merits of main- 
taining what is left of that barrier. 

Technological change, related inno- 
vations in market practice, exploita- 
tions of loopholes in the original lan- 
guage, and interpretations of that lan- 
guage by the regulators and the courts 
blur the distinction between the com- 
mercial and investment banking indus- 
tries. 

1. TECHNOLOGICAL CHANGES 

Recent developments in computer 
and telecommunications technology 
have significantly altered the tech- 
niques of financial intermediation. 
The ability to transmit information 
quickly and accurately, and to store 
and analyze that information, have de- 
creased importance of banks as inter- 
mediaries and lowered the costs to in- 
vestors of making a direct evaluation 
of credit risks. As a result, an ever 
greater proportion of the transfer of 
capital from investor to borrower now 
takes place through direct issuance of 
securities by borrowers to investors, 

One significant example of this new 
practice is the development of a com- 
mercial paper market as an alternative 
to bank loans as a source of short-term 
funding. Commercial paper is a short- 
term negotiable unsecured promissory 
note issued for a specific amount and 
maturing on a specific date of not 
more than 270 days. Most commercial 
paper issues have a maturity of 30 
days or less. 

The gains in efficiency and diversifi- 
cation that are afforded by this so- 
called securitization of credit provide 
great benefits to both borrowers and 
lenders. Yet Glass-Steagall, conceived 
of before the advent of securitization, 
prohibits commercial banks from en- 
tering this market. As a result, large 
corporations that previously obtained 
credit from commercial bank lenders 
have now gone to securities firms to 
issue commercial paper. In 1965 com- 
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mercial loans by large banks constitut- 

ed 85.8 percent of all short-term bor- 

rowing by nonfinancial corporations. 

By 1986, commercial loans had fallen 

to 54 percent of the total. Over the 

same period, commercial paper rose 
from 1.3 percent to 11.8 percent of the 
same total. 

In effect, this traditional customer 
of banks has jumped over the Glass- 
Steagall barrier to obtain benefits that 
commercial bankers are unable to pro- 
vide because of legal restrictions. This 
is despite the fact that banks have the 
expertise to provide this new service 
competitively. Glass-Steagall restric- 
tions prohibit entry by a class of pro- 
viders who would broaden competition 
and lower the costs to the borrower in 
the market for commercial paper. 

Technical and financial innovation 
have affected the market for under- 
writing services as well, making the 
practice less risky. New instruments 
and portfolio management strategies 
that were unavailable just a few years 
ago have reduced the risk exposure of 
underwriting. 

Traditionally, the risk to the mem- 
bers of the underwriting syndicate on 
most issues has been significantly di- 
minished by the practice of simulta- 
neously setting the price and distribut- 
ing the issue to a prearranged group of 
investors after the close of a day’s 
trading but before the opening on the 
following day. 

More recently, the development of 
derivative instruments such as futures 
and options permits the underwriter 
to further diminish his exposure to 
risk by providing an opportunity to 
hedge against the risks of changes in 
the price of instruments being under- 
written. As a result, the underwriter 
can offset the risk associated with any 
unsold inventory of the new issue that 
is underwritten on a firm commitment 
basis. 

A careful examination of the prac- 
tice of securities underwriting reveals 
that it is a less risky activity than is 
commonly believed. Recent innova- 
tions in risk management techniques 
diminish underwriting risk even fur- 
ther and strengthen the case for 
repeal of the restrictions on bank 
entry into the market for underwrit- 
ing services. 

2. GLASS-STEAGALL RESTRICTIONS IMPAIR THE 
INTERNATIONAL COMPETITIVENESS OF U.S. FI- 
NANCIAL INTERMEDIARIES 
The global integration and operation 

across regulatory boundaries is itself 

related to the technological and 
market innovations in recent years. 

Diversified firms from many countries 

now offer a wide array of financial 

services around the globe. 

Some characterize the issue of 
Glass-Steagall repeal as a zero-sum 
game between banking firms and secu- 
rities firms. That characterization is 
inaccurate precisely because of the in- 
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creasingly integrated nature of world 
financial markets. 

Glass-Steagall restrictions inhibit a 
U.S. based firm from offering the 
entire range of financial services to 
both domestic and foreign customers 
in the United States. As markets 
become increasingly integrated, U.S. 
banks, which have the expertise in se- 
curities activities as is evident from 
their offshore underwriting activity, 
will be inhibited from exploiting the 
economies of scale obtainable through 
the development of worldwide securi- 
ties operations. 

In most countries, there is no forced 
separation between banking and secu- 
rities activity. Even in Japan, where 
the commercial and banking industries 
are legally separated, the restrictions 
and separation are much less severe 
than those created by Glass-Steagall. 
Japanese law does not inhibit financial 
regulators from responding flexibly to 
innovations in financial market prac- 
tice. Japanese regulators are permit- 
ted to evolve and adapt to changes in 
the techniques of credit allocation. As 
a result, U.S. firms are constrained to 
a much greater extent in the United 
States than are foreign firms in their 
home markets with the attendant ef- 
fects on U.S. firms’ relative strength. 

In addition, as a result of grandfa- 
ther rights under the International 
Banking Act of 1978, more than a 
dozen foreign firms that are permitted 
to engage in both banking and securi- 
ties activity in the U.S. market. In es- 
sence, these foreign firms are permit- 
ted to enjoy an advantage over U.S. 
firms in our home market. 

Overall, Glass-Steagall inhibits our 
firms from developing a basic source 
of competitive strength in the world 
market. Repeal would contribute to 
the vitality of our financial sector in 
the competition to provide a full range 
of financial services worldwide. 

3. THE GLASS-STEAGALL BARRIER HAS BEEN 

PERFORATED IN BOTH DIRECTIONS 

Those who would defend the separa- 
tion of commerical and investment 
banking must confront the reality 
that this priniciple has been violated. 
American banks underwrite securities 
all over the world, except in America. 
For years banks have been underwrit- 
ten securities issued in the Euromar- 
kets through their offshore affiliates. 
In 1985, for example, 11 American 
banks underwrote about $16 billion of 
Eurobonds, which is substantial in 
comparison with the $105 billion of 
corporate bonds underwritten in the 
United States. 

That some U.S. banks already under- 
take sizable underwriting activities is 
not merely evidence of the breakdown 
of Glass-Steagall. It also illustrates 
that the large money-center banks 
currently have the ability and exper- 
tise to perform these services. 

Antiquated laws have chased Ameri- 
can banks offshore where issuance is, 
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if anything, riskier and the possibili- 
ties of conflicts of interest are greater 
because of the lack of public disclosure 
requirements and other market regu- 
lation. Permitting banks to establish 
securities affiliates in the United 
States would bring some of this busi- 
ness back home and contribute to the 
safety and soundness of our financial 
system. 

Another class of banks that can 
engage in securities underwriting 
under current law are State-chartered 
banks that are not members of the 
Federal Reserve System. A number of 
securities firms have affiliated with 
these FDIC-insured banks. In his testi- 
mony before the Banking Committee 
in December of 1987, Mr. John Hei- 
mann of Merrill Lynch said with admi- 
rable candor, “We already have a 
bank.” 

In fact, most of the top U.S. securi- 
ties firms are affiliated with banks. 
Shearson Lehman Hutton is affiliated 
with four banks including Boston Safe 
Deposit and Trust Co; Goldman Sachs 
with Broad Street Bank & Trust. 
Drexel Burnham Lambert, with both 
Commercial Trust Co. and Harbor 
Trust Co; Prudential Bache, with Pru- 
dential Bank & Trust; First Boston, 
with Universal Trust Co; Merrill 
Lynch, with Merrill Lynch Bank & 
Trust. 

The proliferation of such innova- 
tions as cash management accounts by 
many of the investment firms is still 
another example of the inroads that 
the securities industry has made into 
the traditional banking function of de- 
posit taking. 

These combinations are currently 
exposed to all of the potential con- 
flicts of interest that opponents of 
Glass-Steagall repeal cite as reasons to 
maintain the existing legislation. It is 
illuminating that to date the existing 
laws, which in this case do not include 
Glass-Steagall, appear to have been 
sufficient to deter widespread abuses 
of conflicts of interest. 

Still another violation of the Glass- 
Steagall separation exists as a result 
of the combination of thrift institu- 
tions and securities firms. Sears Sav- 
ings Bank in California is one of our 
largest thrifts and it is affiliated with 
Dean Witter Reynolds. Both are 
owned by Sears. Banking firms have 
also increasingly crossed the Glass- 
Steagall barrier in the other direction, 
entering into securities activities. For 
example, banks and bank holding com- 
panies may now offer discount broker- 
age services. 

Banks and bank holding companies 
may also provide brokerage services 
together with investment advice to 
large institutional clients. Banks may 
also engage in the private placement 
of commercial paper without violating 
Glass-Steagall. 


5754 


Recently, several bank holding com- 
panies have received Federal Reserve 
Board approval to underwrite and deal 
in municipal revenue bonds, mortgage- 
backed securities, consumer-receiva- 
ble-related securities, as well as com- 
mercial paper. These also were once 
considered the strict province of the 
securities industry. 

Still another example of U.S. banks’ 
engaging in securities activities is their 
role as underwriters and dealers in 
Treasury securities and general obliga- 
tion municipal bonds. While neither of 
these functions violates Glass-Stea- 
gall, both illustrate the absence of 
complete separation between banking 
and securities activities. The success- 
ful presence of banks in these two 
areas also suggests that they do cur- 
rently have the expertise to engage in 
a broader range of securities activity. 

The integrity of the functional com- 
partments into which Glass-Steagall 
placed our financial intermediaries has 
largely disintegrated. The insulation is 
gone. All that remains is an array of 
barriers to entry with little rational 
basis that merely serve to distort the 
activities of financial intermediaries 
and inhibit vigorous competition. 

4. THE STRUCTURE OF THE MARKET FOR UNDER- 
WRITING SERVICES AND THE BENEFITS OF 
GLASS-STEAGALL REPEAL 
Repeal of Glass-Steagall would 

eliminate barriers to entry and reduce 

the price of underwriting services as 
new suppliers enter the market. 

To estimate the magnitude of the 
impact of new entry on the price of 
services paid by consumers in a market 
one can examine the structure of that 
industry prior to the new entry. Con- 
sumer benefits are more likely to 
result from new entry into a market 
that is quite concentrated, that is one 
which has a small number of suppli- 
ers. 

A market characterized by a small 
number of suppliers is likely to exhibit 
some degree of market power that 
leads to monopolistic inefficiencies. In 
such a market, substantial new entry 
can reduce market power and reduce 
the likelihood that successful collusion 
between suppliers could be main- 
tained. 

Data on the structure of the invest- 
ment banking industry obtained from 
the Investment Dealers’ Digest sug- 
gest that there is a substantial degree 
of concentration in the market for un- 
derwriting services. In 1987 the top 
five firms accounted for 68.7 percent 
of the underwriting of nonconvertible 
debt issues, 95.7 percent of the under- 
writing of asset-backed debt, 46.4 per- 
cent of common stock issues, 49.3 per- 
cent of initial public offerings, and 
64.9 percent preferred stock. 

In municipal finance, the five largest 
firms accounted for 42.3 percent of all 
revenue bond issues in 1987. That can 
be compared to the market for general 
obligation municipal issues, where the 
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top five firms accounted for 31.7 per- 
cent. In the latter, market banks are 
eligible to compete even under the re- 
strictions of Glass-Steagall. 

Data on the extent of concentration 
in the U.S. dealer market for commer- 
cial paper reveal that as of March 25, 
1987, the top five firms account for 95 
percent of total outstandings. 

Based on this data there appears to 
be substantial reason to believe that 
new bank entry would diminish 
market power and reduce the cost to 
the customer purchasing underwriting 
services. 

Additional data from Investment 
Dealers’ Digest on average fees as a 
percentage of the value of an issue 
reveal that in 1987 the average fee on 
publicly traded common stock was 5.62 
percent and for initial public offerings 
was 7.86 percent. 

The cost of capital to the issuer 
during an initial public offering is also 
raised by another factor—underpric- 
ing. Underpricing is very expensive to 
the issuer. It helps the underwriter in 
two ways. First, it makes it easier to 
place an issue and minimizes the risk 
that the underwriter will have to tie 
up capital and carry a portion of the 
issue in its inventory. Second, the un- 
derwriter can make money for his own 
trading account by holding the issue 
and selling only after the price rises. 
Statistics cited by Thomas Pugel and 
Lawrence J. White in their study of 
the economics of securities underwrit- 
ing show that, on average, the initial 
public offering of new stock is under- 
priced by over 18 percent as measured 
by the price in the offer market. 

The evidence on the opinion of the 
consumers of financial services sup- 
ports those who believe that new com- 
petition resulting from Grass-Steagall 
repeal would produce benefits. There 
is a broad body of evidence that is in 
agreement. 

The committee’s survey of the chief 
financial officers of the Fortune 500 
corporations shows that 77 percent 
favor repeal of Glass-Steagall. The Na- 
tional Association of Manufacturers 
has also endorsed Glass-Steagall 
repeal. These two groups constitute 
the major consumers of corporate debt 
and equity underwriting as well as 
commercial paper underwriting. 

The National Association of Home 
Builders has suggested in hearings 
before this committee that a consumer 
will save nearly $1,000 over the life of 
a $100,000 mortgage because of in- 
creased competition in the market for 
underwriting mortgage-backed securi- 
ties. 

State and local governments believe 
that they would benefit as well. The 
National Governors Association, the 
National Conference of State Legisla- 
tors, National League of Cities, Na- 
tional Association of Counties, U.S. 
Conference of Mayors, and the Gov- 
ernment Finance Officers Association 
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all support provisions to permit banks 
to underwrite and deal in municipal 
revenue bonds. It is estimated that 
permitting banks to underwrite munic- 
ipal revenue bonds could have saved 
State and local governments as much 
as $480 million in 1986. 
5. SUMMARY 

The argument for legislation to mod- 
ernize our financial structure is 
strong. A substantive case can be made 
that at its inception the Glass-Steagall 
legislation was: First, an unnecessary 
response to the forces that caused the 
financial calamities of the 1930's; 
second, an inefficient and very costly 
means to control abuses identified by 
the Pecora hearings; and third, super- 
seded by many of the subsequent legis- 
lative reforms of the 1930's. 

Furthermore, changes in the tech- 
nology and practice of financial inter- 
mediation have rendered the restric- 
tions of Glass-Steagall ineffective and 
obsolete. Regulatory innovations and 
court decisions have responded to the 
tensions raised by the clash between 
changed market practices and the 55- 
year-old law. The barrier separating 
commercial banks from investment 
banks has been perforated in both di- 
rections. The restrictions of Glass- 
Steagall that remain constrain U.S.- 
based firms in their effort to compete 
in a global market. Perhaps most im- 
portantly, the restrictions of Glass- 
Steagall continue to serve as a barrier 
to entry which protects a highly con- 
centrated market structure in some 
segments of the underwriting services 
industry and inhibits the competitive 
provision of financial services to the 
consumer at the least possible cost. 


C, COMMITTEE ACTION 
The bill has nine titles. The center- 
piece is the repeal of sections 20 and 
32 of the Glass-Steagall Act and the 
establishment of a new framework for 
commercial banks to become affiliated 
with securities firms. 


SECURITIES POWERS 

The bill permits a bank’s securities 
affiliate that has Federal Reserve ap- 
proval and is registered with the SEC 
to underwrite, distribute, and deal in 
most types of debt. Corporate debt 
and mutual fund powers are phased in 
after enactment. The power to under- 
write, distribute, and deal in equity se- 
curities is contingent upon an affirma- 
tive vote of Congress to be held not 
later than April 1991. 

The affiliate may also engage in 
other securities activities—such as bro- 
kerage, private placement, and invest- 
ment advising—that are permissible 
for SEC-registered broker-dealers. The 
securities affiliate can also engage in 
nonbanking activities that are allowed 
to bank holding companies—such as 
leasing, mortgage banking, financial 
counseling, and dealing in precious 
metals. 
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The bill authorizes national banks to 
underwrite municipal revenue bonds. 
National banks not affiliated with a 
securities firm may sponsor invest- 
ment trusts that invest only in securi- 
ties permissible for national banks, 
and distribute securities of investment 
companies not affiliated with the 
bank. 

The bill allows securities firms, in “a 
diversified financial holding compa- 
ny,” in certain circumstances, to ac- 
quire a bank without becoming subject 
to bank holding company examination 
and capital requirements. Such a com- 
pany, first, engages only in financial 
activities; second, devotes 80 percent 
of its consolidated assets to activities 
permissible to bank holding compa- 
nies; third, has no more than 20 per- 
cent of its consolidated assets in FDIC- 
or FSLIC-insured institutions; fourth, 
invests not more than 40 percent of its 
consolidated assets in depository insti- 
tutions of any kind in any country; 
and fifth, refrains from cross-market- 
ing its bank and nonbank products. 

THE HOLDING COMPANY STRUCTURE 

Affiliation in a holding company 
structure, together with explicit inter- 
affiliate restrictions, provide for 
strong insulation between the bank 
and its securities affiliates that, first, 
promotes financial sector stability; 
second, denies bank securities affili- 
ates unfair funding advantages result- 
ing from affiliation with an insured 
deposit-taking institution; third, pro- 
tects bank customers and the financial 
system from conflicts of interest asso- 
ciated with the combination of bank- 
ing and securities activities, 

The affiliate structure offers less of 
an incentive to the bank to support an 
ailing company than the bank subsidi- 
ary format where the balance sheets 
are consolidated. Moreover, the affili- 
ate structure permits strong firewalls 
to be constructed to protect the bank 
and its customers from any conflagra- 
tion in the securities industry. 

The “firewalls” prevent a bank from: 
extending credit to a securities affili- 
ate—the only exception covers the 
clearing of fully collateralized U.S. 
Government or agency securities; pur- 
chasing any financial asset from its se- 
curities affiliate for its own account; 
issuing a guarantee, acceptance, or 
letter of credit for the benefit of a se- 
curities affiliate; extending credit to 
any associated investment company; 
extending credit explicitly or implicit- 
ly to enhance the marketability of a 
product being underwritten by the af- 
filiate; making a loan to purchase a se- 
curity being underwritten by the affili- 
ate during the underwriting period or 
for 30 days thereafter; providing credit 
to an issuer of securities to pay the in- 
terest, principal, or dividends on secu- 
rities underwritten by the affiliate; 
sharing officers or directors with the 
affiliate—banks below $500 in assets 
and others chosen by the Federal Re- 
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serve are exempted from this provi- 
sion; expressing an opinion about an 
issue being underwritten, distributed, 
bought or sold, by the affiliate; dis- 
closing nonpublic information about a 
customer to the affiliate—similarly an 
affiliate cannot disclose confidential 
customer information to the bank; un- 
derwriting or distributing securitized 
loans originated in the bank that have 
not been rated by a nationally recog- 
nized agency. 

Furthermore, the securities affiliate 
must disclose in writing that it is sepa- 
rate from the bank and that the secu- 
rities it handles or recommends are 
not insured deposits. 

Finally the Federal bank regulatory 
agencies and the SEC must establish a 
program to ensure that banks and 
their securities affiliates comply with 
these provisions and respond to relat- 
ed customer complaints. 

CAPITAL STANDARDS 

To promote safety and soundness a 
bank holding company that has a se- 
curities affiliate must maintain a cap- 
ital cushion so the failure of the affili- 
ate would not violate minimum capital 
requirements. Moreover, a bank hold- 
ing company cannot “double leverage” 
with respect to its affiliate’s capital. 

Under functional regulation, the se- 
curities affiliate would be subject to 
SEC capital and accounting standards 
that are instituted to ensure that only 
adequately capitalized firms can oper- 
ate in the sometimes volatile securities 
markets. 

PREVENTING UNDUE CONCENTRATION 

Bank holding companies with assets 
above $30 billion are not allowed to 
merge with securities firms with assets 
above $15 billion. At this time that 
prohibition applies to roughly the 15 
largest U.S. banks and the 15 largest 
U.S. securities firms as well as any for- 
eign firms who exceed the asset limits. 
These limits are designed to encourage 
new entry into the banking and securi- 
ties businesses either de novo or 
through the acquisition of smaller 
firms which would, when built up, pro- 
vide a new source of competition in 
the relevant market. 


PHASE-IN SCHEDULE 

Authority to underwrite, distribute, 
and deal in investment company secu- 
rities—which include mutual fund 
shares—and corporate debt securities 
is delayed for 180 days after the bill 
becomes law. The granting of equity 
powers is contingent on a separate 
congressional vote to be held no later 
than April 1991. 

The phase-in schedule is intended to 
provide time for regulators, businesses, 
and the public to make the organiza- 
tional and behavioral changes neces- 
sary to safely accommodate bank 
entry into the securities business. 
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TITLE II: EXPEDITED PROCEDURES 

This section sets up an expedited 
procedure under which qualfied banks 
can establish bank holding companies. 

In addition, the procedure for allow- 
ing bank holding companies to engage 
in eligible nonbanking activities is 
changed from an application proce- 
dure to a notice procedure. In acting 
on such notices, the Board must con- 
sider technological or other innova- 
tions in the provision of banking or 
banking-related services. 

Smaller banks may join to form a so- 
called bankers’ bank holding company 
for the purposes of operating a securi- 
ties affiliate. 

TITLE III: BROKER-DEALER REGULATION 

Together with title IV, title III de- 
fines the authority of the various 
bank regulatory agencies and the Se- 
curities and Exchange Commission in 
policing securities activities of banking 
organizations. Brokers, who make se- 
curities transactions for clients, and 
dealers, who trade for the firm’s ac- 
count, will generally be required to 
conduct their activities outside of 
banks in affiliates or subsidiaries sub- 
ject to SEC regulation. However, 
banks can themselves offer brokerages 
services subject to regulation by the 
banking agencies if they don’t publicly 
solicit this business or pay brokerage 
employees volume incentives. Special 
rules apply for securities transactions 
in trust departments and other tradi- 
tional banking areas. In addition, 
banks can themselves act as dealers if 
they trade as fiduciaries, or when they 
trade commercial paper and other spe- 
cific securities. 

TITLE IV: INVESTMENT COMPANIES 

Investment companies are overseen 
by the SEC, and their transactions 
with affiliated banks are restricted. 
Also, the SEC will register and oversee 
investment advisers. Before examining 
or taking action against a bank, the 
SEC must notify the bank’s primary 
regulator. An investment company 
may not purchase securities during an 
underwriting if the proceeds help the 
seller pay off any obligations to an af- 
filiated bank. Nor may they suggest in 
any way that their products enjoy any 
kind of Federal bank insurance. 

TITLE V. ENFORCEMENT POWERS 

Title V strengthens and clarifies the 
enforcement authority of the financial 
institution regulatory agencies. The 
authority for these agencies to order 
affirmative actions including reim- 
bursement, indemnification or restitu- 
tion is made clear. Individuals re- 
moved from one federally insured in- 
stitution will be automatically prohib- 
ited from participating in the affairs 
of all others, without prior approval. 
Civil money penalties will apply for 
violations of statutes or regulations, as 
well as cease-and-desist orders. Certain 
fines are increased from $100 to $1,000 
per day. In addition, various other en- 
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forcement areas in which the agencies’ 
powers are now in doubt have been 
clarified. 

TITLE VI: TRUTH-IN-SAVINGS 

This title reforms savings account 
advertising. It requires any advertise- 
ment or other notice to list prominent- 
ly the annual percentage yield; any 
minimum balance; any minimum ini- 
tial deposit; a statement of how any 
fees would reduce the yield; and disclo- 
sure of penalties. Interest must be 
paid based on the average daily bal- 
ance. Misleading advertising is barred, 
and agencies may impose fines of up 
to $1,000 for each individual harmed 
by a violation. 

The SEC is required to consult with 
the Federal Reserve to ensure that its 
regulations for mutual funds follow 
similar guidelines. 

TITLE VII: HOME EQUITY LOANS 

Under this title, lenders may neither 
unilaterally change the terms of a 
home equity loan nor terminate the 
loan. In explaining the terms, lenders 
must disclose the monthly payments 
along with tax implications, and em- 
phasize that the house serves as collat- 
eral. For variable rate plans, the index 
and formula must be disclosed along 
with an example of how index changes 
in the past have altered interest pay- 
ments. The index must be beyond the 
lender's control. 

TITLE VIII: INSURANCE 

This title places limits on the ability 
of bank holding companies to engage 
in insurance activities across State 
lines by acquiring State-chartered 
banks. A bank would be permitted to 
provide insurance as authorized by 
State law in its parent holding compa- 
ny’s home State. Current interstate in- 
surance activities that do not conform 
to this requirement are grandfathered. 

National banks may continue to 
engage in insurance agency activities 
in towns of 5,000 or less, provided sales 
are confined to the town and its envi- 
rons. Other national bank insurance 
activities are limited to credit-related 
insurance. 

TITLE IX: MISCELLANEOUS 

Several issues are addressed in this 
title. For example, the Federal Re- 
serve Board is required to prepare a 
study of hostile takeovers. The Florida 
trust company loophole is closed. That 
loophole had allowed trust companies 
to convert to nonbank banks with 
powers that were grandfathered under 
the Competitive Equality Banking Act 
[CEBA] of 1987. The bill amends 
CEBA to clarify the status of industri- 
al banks. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, today the 
Banking Committee brings to the 
Senate floor truly historic legislation. 
S. 1886, the Financial Modernization 
Act of 1988, will produce important 
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and much-needed benefits for the 
American economy. These benefits are 
the result of the provisions in the bill 
that repeal key provisions of the 
Glass-Steagall Act, which was passed 
over 55 years ago. Commercial banks 
will be allowed to have securities affili- 
ates, and securities firms will be al- 
lowed to have commercial bank affili- 
ates. 

Along with authorizing such affili- 
ations, S. 1886 will build strong fire- 
walls between affiliated commercial 
banks and securities firms. These fire- 
walls will protect the safety and 
soundness of the commercial banks 
and also assure that the securities en- 
tities will not derive unfair competitive 
advantages from their affiliations with 
commercial banks. 

Both the need for Glass-Steagall 
reform and the appropriateness of the 
firewalls contained in the bill have the 
strong support of all the Federal enti- 
ties with particular expertise in com- 
mercial banking and investment bank- 
ing. These include the Federal Reserve 
System’s Board of Governors, the Se- 
curities and Exchange Commission, 
the Department of the Treasury, the 
Federal Deposit Insurance Corpora- 
tion, and the Comptroller of the Cur- 
rency. 

Mr. President, last year both Houses 
of Congress committed themselves to 
fashioning legislation early this year 
to respond to the rapid changes that 
are transforming financial markets. 
The full Senate can meet its commit- 
ment responsibly by passing this bill 
today. I hope our action will also en- 
courage the House of Representatives 
to act in an equally responsible fash- 
ion. 

One of the benefits coming from S. 
1886 will be lower financing costs for 
all sectors of the U.S. economy. Fami- 
lies will find it easier to purchase 
homes, cars, and other goods and serv- 
ices that must be financed. Business 
firms will be aided in their efforts to 
expand production and enhance the 
efficiency of their operations. State 
and local governments will find it 
cheaper to provide services to their 
citizens. 

S. 1886 will lower these financing 
costs by strengthening competition. In 
recent years, financing through the 
use of instruments like commercial 
paper and mortgage-backed securities 
has increasingly proven cheaper than 
traditional lending by depository insti- 
tutions. The 55-year-old Glass-Steagall 
Act has prevented commercial banks 
from competing in the highly concen- 
trated market for these new instru- 
ments. S. 1886 will reform the depres- 
sion-era law in order to let banks com- 
pete. As every elementary student of 
economics knows, more competition 
lowers prices. 

S. 1886 also will benefit the economy 
by strengthening our banking system. 
As was demonstrated in Banking Com- 
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mittee hearings that I had the privi- 
lege of chairing during the 99th Con- 
gress, the securitization process, where 
securities replace traditional bank 
lending, has weakened our banking 
system by causing banks to lose their 
most credit-worthy customers. As a 
result, banks increasingly have been 
left with only those customers whose 
credit ratings are not sufficiently good 
to enable them to tap the securities 
markets directly. 

Faced with the loss of their best cus- 
tomers, banks have sought ways to 
expand their securities activities with- 
out violating the Glass-Steagall Act. 
By taking advantage of the “section 
20-not-principally-engaged” provision 
and the State nonmember-bank ex- 
emption, banks have partially but im- 
perfectly achieved this result. It would 
be far better for Congress to face up 
to the fact that the Glass-Steagall Act 
needs a complete overhaul because it 
has outlived much of the usefulness it 
might have once had. 

A third benefit that our economy 
will receive from S. 1886 will be a 
strengthening of America’s competi- 
tive position in the international mar- 
ketplace for financial services. Today 
only 1 American bank ranks among 
the world’s largest 20, and the world’s 
largest securities firms are all Japa- 
nese. 

As we also demonstrated in hearing 
during the 99th Congress, to be a 
strong competitor in the international 
marketplace, a financial institution 
must begin with a strong base at 
home. The weakening of American 
banks at home that has resulted from 
their inability to respond to market- 
place changes is now weakening the 
international competitiveness of 
American institutions. 

Not only is the competitiveness of 
American institutions being under- 
mined by the Glass-Steagall Act, but 
the competitiveness of American mar- 
kets themselves also is being under- 
mined. Financial institutions—both 
American and foreign—that cannot 
offer their customers a full array of fi- 
nancial services onshore in the United 
States are choosing to locate their op- 
erations in London or other offshore 
markets where they can offer both 
commercial and investment banking 
services. 

Mr. President, the legislation 
brought to the floor today by the 
Banking Committee is the product of 
compromise. There are elements of 
this compromise that trouble me and 
other members of the committee. In 
particular, along with the Comptroller 
of the Currency and the FDIC I be- 
lieve that securities activities could be 
conducted in subsidiaries of commer- 
cial banks just as safety and soundly 
as in holding company affiliates. I 
would prefer to see an automatic 
phase-in of corporate equity under- 
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writing in bank securities affiliates 
without the need for yet another con- 
gressional vote. Finally, I believe that 
S. 1886 is too violative of the right of 
States to determine whether their own 
State-chartered banks can sell insur- 
ance to their own citizens. 

Nevertheless, Mr. President, I 
strongly support S. 1886 in its present 
form as a great stride forward toward 
lowering the cost of financial services 
to the consumers of those services, 
toward strengthening our financial 
system and toward enhancing the 
international competitiveness of 
American institutions. 

Amendments may be offered to this 
legislation on the floor, and I don’t 
deny that constructive amendments 
could improve the bill. But in consider- 
ing amendments, we must be careful 
not to undermine an essential objec- 
tive of this legislation: to strengthen 
the American financial system. 

If the balanced compromise now in 
S. 1886 is upset by ill-considered 
amendments, I may be forced to 
oppose the legislation myself. Sticking 
with current law—which is letting 
banks respond in a limited degree to 
market changes—might turn out to be 
the preferable alternative. 

Still, with that word of caution, I 
want to close by reiterating my strong 
support for S. 1886 in its current form. 

It did pass the Senate Banking Com- 
mittee on an 18-to-2 vote, which is a 
rather remarkable achievement con- 
sidering the difficulty and controversy 
with many of these issues. It is a bal- 
anced compromise and will help con- 
sumers and financial institutions alike. 

I also think it is a fitting capstone to 
the distinguished career of our chair- 
man, BILL PROXMIRE, from Wisconsin. 

The Senator from Wisconsin and I 
have had a rather unique relationship 
for a long time. He has been here 
longer than I have, but when I was a 
new freshman Senator back in 1975, 
BILL Proxmrre had just started his 
first tour as chairman of the Senate 
Banking Committee and was chairman 
for 6 years. 

During 2 of those years, I had the 
privilege of being the ranking Republi- 
can on the committee. Then for the 
next 6 years, we reversed roles, and I 
was chairman of the committee and he 
was ranking. We have reversed those 
roles again. 

Now, I would have preferred to keep 
him the ranking Democrat all those 
years and keep the chairmanship, but 
that is not the way the American elec- 
torate decided. But I emphasize the 
fact that over the last 14 years, either 
he or I have been chairman of that 
committee. Not once in all those years 
have we ever had a Republican or 
Democratic issue on that committee. 
There is nothing Republican or Demo- 
cratic about Glass-Steagall, about 
McFadden, about the Douglas amend- 
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ment, about the Bank Holding Compa- 
ny Act. 

So it has been an unusual relation- 
ship between him and me being able to 
work together as chairman and rank- 
ing minority members of that commit- 
tee to try and modernize the banking 
system and the financial services in- 
dustry of this country. 

I regret that Chairman PROXMIRE is 
leaving the Senate. It has been not 
just a working relationship, but in 14 
years, there has been no other Senator 
on either side of the aisle who I have 
worked more closely with on many dif- 
ficult issues from Banking Committee 
legislation to export control, Export 
Administration Act, housing legisla- 
tion—a variety of issues. We have even 
changed on the Appropriations Com- 
mittee being chairman and ranking 
minority member of the HUD-Inde- 
pendent Agencies Subcommittee. 

There is only one giant mistake and 
disagreement we have had on that 
committee. The Senator opposes the 
space station. I have never been able 
to understand that. Obviously, I have 
a great bias toward space, having been 
there. 

But after 14 years, for two Senators 
from two different States, of two dif- 
ferent political parties to have only 
one major disagreement, that is not a 
bad record. 

So I wish to commend my colleagues 
and express my regret that he is leav- 
ing the Senator after this year, but to 
commend him, once again, for what I 
believe is a historic piece of legislation. 
It has been my pleasure to have the 
opportunity to work with him on this 
bill, to bring it to the floor. 

I hope our colleagues will pass this 
bill expeditiously before the day is 
over. I yield the floor. 

Mr. PROXMIRE. Madam President, 
it is my understanding there is a com- 
mittee amendment that is drafted into 
the bill but has not actually been 
adopted. Is that correct? 

The PRESIDING OFFICER (Ms. 
MIKULSKI) There is a substitute 
amendment. 

Mr. PROXMIRE. That is correct. 
Madam President, i ask unanimous 
consent that the committee amend- 
ment be adopted and be treated as 
original text for purposes of further 
amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. PROXMIRE, Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk wll call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. GARN. Madam President, the 
chairman and I have conferred, and 
our opening statements are over. The 
bill is ready for amendment. We do 
know of some amendments that we 
expect to be offered, and I hope that if 
the staffs of those Members are listen- 
ing, they know the reputations of the 
chairman and me: We move legislation 
rapidly, normally. We do not spend a 
lot of time on the floor. 

It is 1:20, and I suggest that if those 
who have amendments to offer are not 
here by 2 o'clock, we can expect a 
third reading of the bill. Forty min- 
utes should be sufficient time for any- 
body who is interested to come to the 
floor. If not, we may just have this bill 
passed and on the way to the House of 
Representatives by 2 o’clock. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. GARN. I will be happy to yield. 

Mr. PROXMIRE. Madam President, 
I want to support the distinguished 
Senator from Utah in that sentiment. 
It is an unusual situation because we 
have a bill here that was overwhelm- 
ingly reported out by committee, 18 to 
2. I think under those circumstances, 
it is reasonable for the managers to 
feel that if no amendments are of- 
fered, no Member is serious about 
asking that we have a vote on his 
amendment. So as the Senator from 
Utah has said, if no one is over here to 
offer an amendment in the next sever- 
al minutes, I think we should go to 
third reading and pass the bill as it is. 

I think the bill is awfully good, if not 
perfect. 

Mr. GARN. I would be content to 
pass it as it. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RIEGLE. Madam President, I 
thank the Chair. 

I rise this afternoon in support of 
this banking bill and in doing so I 
want to make several points. 

Let me commend the chairman of 
the committee, Senator PROXMIRE, and 
the ranking member, Senator Garn, 
for their leadership, along with a 
number of others on the committee 
who worked very hard over a long 
period of time to put this bill together. 

Back a year ago when we as part of 
the FSLIC capitalization established 
the 1-year moratorium period in which 
we are going to try to develop a legisla- 
tive package of the type that is before 
us today a lot of people were skeptical, 
and wondered if in fact we would 
follow through with the pledges made 
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at that time to work in an expeditious 
way to try to address these issues. 

I think the record shows that we did 
exactly what we said we would do. We 
held a series of hearings over the 
months. We worked very hard at it. 
All points of view were heard and con- 
sidered. We had I might say an ex- 
traordinary event happen as we were 
coming down the homestretch last 
year; namely, the crash in the stock 
market. That stock market crash had 
the effect of setting many things 
aside. We created the budget summit, 
and so the remainder of the legislative 
year in 1987 was essentially given over 
to the question of putting a revised 
budget package together, and other 
issues like the financial deregulation 
issues before the Banking Committee 
necessarily had to wait until that was 
done. Of course we have also spent a 
lot of time in the Senate Banking 
Committee just with the aftermath of 
the market crash itself, on hearings to 
consider the Brady Commission rec- 
ommendations and other things. 

So given that interruption in the 
previous legislative year, the fact that 
we were able to produce this legisla- 
tion virtually on the date of the expi- 
ration of the moratorium on the Ist of 
March this year I think is a remarka- 
ble accomplishment. I think the lead- 
ership of the committee deserves to be 
acknowledged for that piece of work. 

I might say that I and others had a 
chance to play an active part in it, for 
which we are appreciative. And I think 
what we have brought to the Senate 
as a whole represents a blend of views, 
a consensus reflected by the fact that 
it was reported out of the committee 
by a vote of 18 to 2. It is not very often 
that a bill of such major consequence 
and sweep comes out of the committee 
by a vote that is so substantial, a vote 
of 18 to 2. It clearly reflects not only a 
bipartisan consensus but a virtual 
unanimous consensus within the com- 
mittee that this restructuring is some- 
thing that ought to happen, ought to 
happen now along the lines that we 
have laid out. 

I would say to my colleagues there 
may be amendments that are offered 
today either by members of the com- 
mittee or others to alter the strategic 
balance of this bill. My hope would be 
that any amendment that is offered of 
any real consequence not be adopted, 
and in fact be laid aside either with a 
tabling vote or by a vote in the nega- 
tive. I say that because the bill has 
been crafted in such a way, I think, 
that the existing balance of the bill is 
critical to its enactment. I think it has 
been done with great care and great 
effort after listening to all of the par- 
ties of interest, and I think what we 
have arrived at is a balance within this 
bill that has to be maintained as is. 

So it would be my hope that the 
committee would move to table 
amendments when they are offered 
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because I think if we start down the 
road of altering the bill with amend- 
ments of any material consequence, I 
think we end up with a very different 
bill, and I do not know that we would 
have a bill that would be workable. 

There are some other tests that this 
legislation has to meet further down 
the line in addition to the one of being 
able to pass the Senate today, hopeful- 
ly, or tomorrow. That is that the bill 
that we pass must go over to the 
House of Representatives, and in the 
House we have a different situation 
than we have here in the Senate. In 
the House we have two committees 
that divide the jurisdiction that here 
is combined in our one Senate Bank- 
ing Committee. 

In the House, the Banking Commit- 
tee will deal with this legislative 
matter, and also the House Commerce 
Committee because of its jurisdiction 
in the securities area will also be in- 
volved. There is a joint referral in the 
House of Representatives. So in the 
end it is not just a question of crafting 
a consensus in one House committee. 
It is crafting a consensus in two sepa- 
rate House committees, and finally 
having that be something that is also 
acceptable to the House of Represent- 
atives as a whole. 

So that task of crafting a legislative 
package here that can come through 
our committee, come through the 
Senate floor and in turn be able to be 
passed in the House of Representa- 
tives where you have this divided com- 
mittee jurisdiction I think imposes a 
special test, and a special need for us 
to understand the importance of bal- 
ancing this legislation the way we 
have. 

There is a lot in here that affects all 
of the different basic parties of inter- 
est in the financial services area. 
There are major changes for banks, 
major changes for investment banking 
institutions, major changes for mutual 
funds, in the insurance area, and there 
are major changes really across the 
board, minor changes as it would 
relate to what we call nonbank banks, 
but the historic change that is pro- 
posed here in the adjustment in modi- 
fication of the Glass-Steagall law is a 
very important change. It recognizes 
and responds to certain changes that 
have taken place in the financial mar- 
ketplace. 

It tries to establish a measure of 
competitive equity between financial 
entities that are out there competing 
for the same kind of business. And it is 
an attempt to try to make sure that 
the public interest is served by both 
the competitive restructuring of these 
financial services, as well as preserving 
the basic safety and soundness of our 
structure which is of critical concern 
as it relates to our banking system. 

In the banking area alone, the ques- 
tions of safety and soundness are para- 
mount. We have as we know in the 
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commercial banking system the Feder- 
al deposit insurance system where the 
Government undertakes to actually 
ensure individuals’ deposits that are 
placed in banks and in turn invested 
by those banks. 

It is very important that that Feder- 
al deposit insurance be protected. We 
are seeing examples now of banks that 
are in trouble and drawing on the re- 
serves in that FDIC system. We see 
another kind of an example in the sav- 
ings and loan area with the FSLIC 
system. And it should be clear to us 
that we have to take all of the appro- 
priate measures to safeguard the 
safety and the soundness of the bank- 
ing system. We have attempted to do 
that with this bill. 

In addition, the banking system has 
two other very critical functions that 
serve this country. One is that it basi- 
cally is responsible for what we call 
the payments system, and that is the 
whole checkwriting system in this 
country, where literally hundreds of 
millions of checks are processed, day 
in and day out, and the banking 
system is principally responsible for 
getting that job done for us as a 
modern society. 

The third function for the banks is 
to act as an arm of the monetary 
policy of this country through the 
connection with the Federal Reserve, 
whereby the levels of credit that are 
made available through the Federal 
Reserve System, out into our society, 
our private economy, are regulated 
and handled through the commercial 
banking system. 

So those functions—insured deposits, 
Federal Deposit Insurance, and the 
safety and soundness of the banks, the 
payments system, and the important 
connection to the monetary policy 
through the Federal Reserve System— 
are critical functions that make banks 
special and which have to be carefully 
protected in this bill. We have tried to 
write the bill in such a way as to main- 
tain those protections, 

Another critical point has to do with 
the degree to which we phase in new 
activities for the banks over a period 
of time. The bill as written would 
grant some new powers, as they are 
called, to the banks initially, but then 
there are other activities that would 
become available only after a period of 
time has passed. 

For example, in the case of mutual 
fund origination and corporate debt 
underwriting, that would not phase in 
until 6 months after the enactment of 
this legislation; and it would not be 
until the early part of 1991 that Con- 
gress would vote, on an expedited pro- 
cedures basis, on the question of 
whether or not we were prepared to 
have banks with a securities affiliate 
be able to engage in the underwriting 
of corporate equity. 


March 30, 1988 


So we have phased this in order a 
period of time in the future in a fash- 
ion that we think strikes the proper 
balance. 

No one is totally satisfied with this 
bill, I say to my colleague from Ala- 
bama and my colleague from Tennes- 
see and others. 

In working out this set of issues, to 
try to achieve the right balance of 
equity and our ability to bring some- 
thing forward that can earn the sup- 
port of the Senate and be enacted into 
law, there was a lot of give and take. 
We had long hours, many in the office 
of the chairman, himself, to thrash 
out these issues. I think that what we 
got in the end was a genuine legisla- 
tive compromise, not entirely satisfac- 
tory to any particular single Senator 
but generally acceptable to most of us, 
nearly all of us, as reflected by that 18 
to 2 vote. 

So I hope that the Senate will enact 
this bill as is, without change. I think 
that if it starts to change, that takes 
us down a perilous path. 

Finally, this: If Congress should not 
act as we are proposing we do here, 
then, clearly, the regulators and the 
courts will feel as though they have 
the freedom to take whatever actions 
they may think are warranted. I must 
say that I have great uneasiness about 
that. 

I think the changes that are needed 
in financial services in this country 
ought to be done by changes in law. 
They ought to be done by a very care- 
ful analysis and a series of votes by 
Congress. It ought to be done in a way 
whereby we lay out with some preci- 
sion what the future is going to look 
like, so that all the parties in interest 
can plan and can adjust their strate- 
gies accordingly. I think that is the or- 
derly and proper way for us to take 
and manage this process of fundamen- 
tal change and transition. 

If it does not happen that way, I 
think it is going to happen in a rather 
chaotic way, where regulators here or 
there will feel as though they can, in a 
sense, inject themselves into the 
vacuum and make administrative deci- 
sions about changes. Different levels 
of courts will see different issues in 
different lights. So you will have an 
odd pattern of decision in the courts— 
we have seen that already—and fur- 
ther fights on appeal. We will have a 
situation of great turmoil. We do not 
need that. 

We have international competition 
coming into financial services by the 
Japanese and others, and it is impor- 
tant that our domestic financial serv- 
ices industry in this country prepare 
itself to be able to deal with that com- 
petition in the strongest way. So it is 
much better that we lay out these 
changes and do it in an orderly fash- 
ion, rather than just tossing these 
questions in the air to whatever may 
happen, with loophole exploitation, 
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administrative decision, court decision, 
and overturning of court decisions. 
That is the worst way to do it, and I 
hope we will avoid that. 

Madam President, I hope that not 
only will we pass this bill as is, but 
also, the regulators will understand 
that this is our job and not theirs; that 
they would wait for the legislative 
process to complete itself; that we con- 
tinue to move in an expedited fashion 
today and pass this bill in the Senate; 
that the House have an opportunity to 
work on it; that before the year is out, 
we put that legislative proposal on the 
President's desk for his signature, so 
the law can be changed in that fash- 
ion; and that the regulators not feel 
that it is their job to leap ahead and, 
through some sort of ad hoc pattern 
of decisionmaking, in a sense, try to 
take that authority away from where 
it should properly reside, and that is 
right here, with those of us who are 
directly elected Senators and House 
Members—and, of course, the Presi- 
dent, as well. 

I think we have a good bill here, and 
I commend it to my colleagues. I hope 
we can pass it without any change. Let 
us see if we can get this bill enacted 
this year and have an orderly process 
of change in the world of financial 
services. 

Mr. SHELBY. Madam President, I 
rise in support of S. 1886, The Finan- 
cial Modernization Act of 1988. This 
measure is a well-reasoned, balanced 
solution to a problem that has 
emerged in the financial services in- 
dustry. 

The past several years have brought 
about much change in the Banking In- 
dustry. Banks have seen their market 
share erode as blue chip customers 
have chosen other methods of financ- 
ing over traditional lending arrange- 
ments with banks. If safety and sound- 
ness are the two primary criteria by 
which we evaluate the banking indus- 
try, then surely implicit in that stand- 
ard is the question of profitability. 

Profitability has indeed been ques- 
tionable lately. The FDIC reports that 
nine of the 10 largest banks reported 
full-year earnings losses in 1987; 17 of 
the 25 largest banks lost money. The 
number of failed banks set another 
FDIC record in 1987. 

Admittedly, these losses are in large 
part due to the loan-loss provisions set 
aside to cover third world debt. How- 
ever, banks have received more and 
more competition from nonbank 
banks. For example, General Electric 
offers financing for virtually every 
business financing need. Merrill Lynch 
has approximately $160 billion in 
assets through their cash management 
accounts. The Prudential Insurance 
Co., offers $10,000 lines of credit by 
mail. The finance companies of auto- 
mobile manufacturers have displaced 
banks as the primary financers of cars. 
In 1980, commercial banks had 52 per- 
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cent of the auto finance market. They 
now have 41 percent of the market. 
Consumers can turn to insurance com- 
panies, retailers, and large diversifieds 
for their financial needs. 

Today, business customers in need of 
new capital are more likely to turn to 
their investment banker for commer- 
cial paper or junk bonds. The Ameri- 
can Bankers Association reports that 
in the 10 years between 1975 and 1985, 
bank deposits grew by 130 percent. In 
comparison, Savings & Loan deposits 
grew by 203 percent, pension funds by 
264 percent, mutual funds by almost 
500 percent, and money market 
mutual funds skyrocketed by 5,508 
percent. The total liabilities and cap- 
ital of securities brokers and dealers 
increased by 1,466 percent. 

The Financial Modernization Act 
will allow banks to better compete 
with some of their largest competitors. 
Consumers will benefit as well as 
banks. With passage of this bill, banks 
will be allowed to underwrite munici- 
pal revenue bonds, thus providing 
competition in the municipal bond un- 
derwriting market. The municipality 
will benefit from reduced underwriting 
costs, which are predicted to fall be- 
tween one-half and 1 percent of total 
volume. The taxpayers will ultimately 
benefit. 

In addition to lowering underwriting 
costs, allowing banks to participate in 
bond underwriting would provide 
small communities with smaller 
projects greater access to this method 
of financing. Big Wall Street firms are 
seldom interested in small projects. If 
the local bank or a syndicate of local 
banks could underwrite the revenue 
bonds, the fee income could remain at 
home, and benefit the community 
through a trickle down effect. 

Innovation and technology have 
made these changes in financial serv- 
ices possible. Our laws should accom- 
modate rather than stifle such 
progress. S. 1886 dismantles what was 
erected 55 years ago through the 
Glass-Steagall provisions of the Bank- 
ing Act of 1933. With age comes re- 
spect; the fight to change the status 
quo has been a difficult one. But it is 
time to allow progress. The Senate got 
to this point in 1984, with a bill more 
limited in scope. The inclusion of un- 
derwriting debt, equity, and mutual 
funds in this bill does not reflect a new 
boldness in the banking committee but 
rather an acknowledgement of the 
changes occuring in the marketplace. 

There is a de facto dismantling of 
Glass-Steagall currently underway. 
The limits Glass-Steagall places on 
banks stop at the border. American 
banks own full service brokers abroad. 
For example, Security Pacific controls 
Hoare Govett in London. Citicorp 
earned $47 million from equities un- 
derwriting and brokerage in 20 coun- 
tries in 1986. Citicorp also owns a seat 
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on the Tokyo Stock Exchange. Banks 
have proved that they can safely and 
profitably perform these activities 
abroad, thus they should be permitted 
to expand their activities here in the 
United States. 

S. 1886 allows banks to engage in 
new activities but not at the expense 
of safety. Included in this bill are 
many firewalls that seek to ensure 
that banks can not exert an unfair ad- 
vantage over competitors nor expose 
affiliated banks to undue risk. 

This measure was reported out of 
committee with a resounding vote of 
18 to 2. The most difficult issue to re- 
solve was that of insurance activities 
for banks. The treatment provided in 
the bill represents a hard won compro- 
mise. 

I believe this body is familiar with 
the debate on Glass-Steagall. This 
body is also familiar with the integrity 
and leadership of Senator PROxMIRE. 
He has been an excellent chairman of 
the Senate Banking Committee and 
has set a fine example of what it is to 
be a statesman. An archaic law has 
caused anomalies and inefficiencies in 
the marketplace. Under Chairman 
PROXMIRE’s direction, a well-construct- 
ed solution has been drafted. This bill 
has the support of the Federal Re- 
serve Board, the SEC, the Comptroller 
of the Currency, the FDIC, and the 
Department of the Treasury. I urge 
my colleagues in the Senate to join me 
in supporting Chairman PROXMIRE’S 
landmark legacy. 

I oppose divisive amendments that 
destroy the spirit of the compromise 
that was reached during the markup 
process. This bill was voted out of 
committee with a vote of 18 to 2. Sub- 
stantive changes to this bill would 
change that balance of support. I 
stand firm in supporting the bill as re- 
ported out of committee and urge my 
collegues to refrain from altering this 
balance. 

Madam President, I wish to com- 
mend the chairman of the committee, 
the senior Senator from Wisconsin, for 
his leadership in bringing this about. 

I also want to take a moment to 
commend the ranking Republican on 
the committee, Senator Garn, who 
chaired this committee for a number 
of years and who was instrumental in 
helping bring about what we have 
brought to the floor. 

I would be remiss if I did not com- 
mend the Senator from Michigan, who 
has just spoken, because he put a lot 
in the bill and he put a lot of hours 
and a lot of work in it. 

The senior Senator from Illinois 
[Mr. Drxon] was very instrumental in 
the negotiations that went on in bring- 
ing about this bill that we have 
brought to the floor as has been said 
by an 18-to-2 vote. That ought to tell 
us something. When you get an 18-to-2 
vote coming out of the Senate Bank- 
ing Committee, you have a bipartisan 
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effort. It is an expression of strong bi- 
partisan support. 

I do not want to belabor the Senate 
today, but a few minutes ago, the Sen- 
ator from Michigan was talking about 
whether we are going to do it here or 
whether we are going to let the regula- 
tors do it. What does he mean? It 
means, are we, the Congress of the 
United States—specifically here, 
today, the Senate of the United 
States—going to make public policy, or 
are we going to abdicate that public 
policy to the regulators and the 
courts? 

The Senate Banking Committee has 
spoken, and it has spoken strongly, 
that we want to make public policy; 
and the bill we have before us today is 
evidence of that. 

This bill is a compromise bill but it is 
one of progress. It is one of progress 
because we look back at the Glass- 
Steagall bill that was passed some 50 
years ago and part of that was au- 
thored by a former deceased colleague 
from Alabama, Henry Steagall, and 
the late Carter Glass, the Senator 
from Virginia. We all know this. 

But that was in the 1930's. This is 
the 1990s, almost. Things have 
changed. We have in the marketplace 
a global financial picture to look at. 
We have different avenues, different 
things made up every day because the 
financial structure is not inhibited 
except by your imagination and some 
regulations. 

So I believe, as the chairman of the 
committee has so eloquently spoken 
on it, it is time to move on to the 
future and this is what the Banking 
Committee has done, and I support 
this bill. 

I commend it to the Senate and I 
hope that we will all be able to oppose 
amendments that will divide us, that 
would be divisive, that would try to 
wreck this bill, because we have a 
chance this early in the 100th Con- 
gress, the last year, to pass landmark 
legislation, and I am going to do every- 
thing I can to do that. 

The PRESIDING OFFICER (Mr. 
Sanrorp). The Senator from Illinois. 

Mr. DIXON. Mr. President, as my 
friend from Alabama has just stated, 
this is landmark legislation. It repre- 
sents a fundamental change in the 
structure of our financial services law. 
At the same time, however, it is a 
modest, prudent, and practical bill. It 
is carefully crafted so that the com- 
promise phases in some of the changes 
it makes and actually requires a future 
congressional vote before bank hold- 
ing companies would get stock under- 
writing authority. 

At the outset, I congratulate, as 
others have done, the distinguished 
chairman of the Banking Committee, 
Senator PROXMIRE, and the distin- 
guished ranking Republican member 
of the committee, Senator GARN, for 
their leadership in bringing this bill to 
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the floor. I also congratulate all the 
other members of the Senate Banking 
Committee for their efforts in working 
out the compromise we have before us. 

The negotiations leading up to the 
committee’s vote on the compromise 
amendment were long and sometimes 
very difficult. Virtually every member 
of the committee participated in every 
step of the negotiations, something I 
think I can say I have never seen 
before in my time in the Senate. The 
success of our efforts is demonstrated 
by the fact that the compromise 
amendment was adopted late at night 
by an overwhelming 18 to 2 vote, and 
that the bill was ordered reported to 
the Senate by the identical 18-to-2 
margin. 

I think the Banking Committee pro- 
duced a bill that the Senate can be 
genuinely proud of. I am pleased that 
I was able to help work out the com- 
promise now before us, and I thank 
my good friend from Alabama for his 
kind remarks in that regard. 

One of the reasons the compromise 
is such a good one is that it has such a 
strong factual base. I think very few 
bills have the extensive legislative his- 
tory that this bill does have. Since 
January 1981, believe it or not, the 
Senate Banking Committee has held 
83 days of hearings on banking reform 
issues. The committee has heard from 
at least 457 witnesses and has accumu- 
lated over 18,000 pages of testimony 
and exhibits. 

This extensive hearing record made 
it crystal clear that action on reform 
legislation is long overdue. Much of 
the structure of our financial services 
law dates back to the Depression 
years. The world has fundamentally 
changed since then, although our laws 
have not changed to keep pace. 

The computer and communications 
revolutions have made it easier for 
capital markets to bring users and sup- 
pliers of credit together without using 
a bank. A seemingly never-ending vari- 
ety of new securities products are dis- 
placing traditional bank loans and ac- 
counts, and this competition increas- 
ingly takes place on a worldwide stage. 

The result is that our financial mar- 
kets avoid, go around, or through our 
outdated regulatory structure. They 
have to in order to compete. The neat, 
compartmentalized financial services 
system Congress set up so long ago is 
literally bursting at the seams. 

The compromise proposal adopted 
by the committee does not address all 
of the outstanding reform issues; 
there is not yet any consensus on what 
a comprehensive reform bill should 
look like. However, it does take a sig- 
nificant first step in an area where 
there is broad agreement—the Glass- 
Steagall separation between invest- 
ment and commercial banking. 

The Glass-Steagall Act, passed 
during the Great Depression, was de- 
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signed to keep banks out of the securi- 
ties business. It was based on the as- 
sumption that bank securities activi- 
ties contributed to the 1929 stock 
market crash and the collapse of the 
banking system. 

That assumption does not hold up 
any longer. It is now clear that, with 
the exception of the activities of the 
bank of the United States—where out 
and out fraud was involved—there is 
no record of unique bank abuses of the 
securities powers they enjoyed during 
the 1920's. 

Glass-Steagall suffers from a disease 
much more debilitating than faulty as- 
sumptions, however. The simple truth 
is that it no longer works. Banks and 
bank holding companies already 
engage in a growing variety of securi- 
ties activities. 

Banks or bank holding companies al- 
ready can and do underwrite and deal 
in commercial paper, mortgage bonds, 
industrial bonds, municipal revenue 
bonds, and even to a limited degree in 
corporate equities. They can provide 
some mutual fund services and can 
offer their customers discount broker- 
age services, although they are handi- 
capped in their ability to perform 
many of these activities in the United 
States. They can only sell some securi- 
ties to very limited groups of custom- 
ers, for example, and some of what 
they do can only be done in overseas 
markets. The bottom line, however, is 
that banks and bank holding compa- 
nies do participate in the securities 
markets in a big way. The securities 
activities of one large bank holding 
company, for example, accounted for 
fully one-third of its 1986 profits. 

The committee-approved bill recog- 
nizes these obvious facts. It sets up a 
system to permit the securities affili- 
ates of bank holding companies to un- 
derwrite and deal in commercial paper, 
municipal revenue bonds, mortgage- 
backed securities, other asset-backed 
securities, and after 6 months, in 
mutual funds and corporate debt. 

Importantly, the bill balances in- 
creased competitive opportunities with 
proper regard for protecting the safety 
and soundness of our banking system. 
The bill contains at least 18 different 
provisions designed to preserve bank 
capital, protect banks from risks relat- 
ed to the new securities activities, and 
prevent banks from using anticompeti- 
tive practices to gain securities busi- 
ness. To provide additional protection 
against risk, the bill does not repeal 
the Glass-Steagall prohibition against 
banks underwriting common stock. In- 
stead, it calls for a “guaranteed” vote 
on this issue by April 1991, so that 
Congress has more time to consider 
issues related to last October’s stock 
market crash. 

According to Robert Litan, a senior 
fellow at the Brookings Institution 
and a recognized banking expert, the 
result will be increased competition 


CONGRESSIONAL RECORD—SENATE 


and lower prices for government and 
business securities issuers. In an arti- 
cle in the most recent edition of Inter- 
national Economy, Litan predicts that 
underwriting spreads on commercial 
paper will decline from the current 
12.5 basis point average to about the 
level in the eurocommercial paper 
market—where banks can already 
compete—about 3 basis points. This 
would be a decline of about 75 percent. 
He also predicts that fees for under- 
writing revenue bonds would decline 
by about 10 basis points, and that cor- 
porate bond underwriting spreads 
would decline by between 15 and 25 
basis points. He believes spreads on 
asset-backed securities such as mort- 
gage bonds would also decline, which 
could mean lower interest rates for 
American home buyers. 

Importantly, the bill is designed to 
ensure that the increased competition 
is conducted on a level playing field, so 
that securities firms are not disadvan- 
taged. It is worth remembering that 
banks and securities firms already 
compete head-to-head in a number of 
major markets, such as Treasury 
bonds, general obligation bonds, and 
foreign exchange. In each of these 
markets, securities firms are more 
than holding their own. In fact, in the 
foreign exchange market—a market 
that used to be a bank monopoly—se- 
curities firms continue to gain market 
share. 

Glass-Steagall has remained un- 
changed for 55 years now, but I am 
sure its author, Senator Carter Glass 
of Virginia, never intended that the 
statute be carved into stone. In fact, 
he offered an amendment to put 
banks back into the business of under- 
writing corporate bonds only 2 years 
after the law bearing his name was en- 
acted. 

What made good sense to Senator 
Glass then, makes even more sense 
now. The securities provisions of this 
bill are eminently sound and deserve 
the Senate’s support. 

Of course, Mr. President, there is 
much more to this bill than the securi- 
ties provisions. The bill has eight sepa- 
rate titles covering a variety of finan- 
cial services issues. I will not take the 
time of my colleagues to go into them 
all here. The committee report de- 
scribes them in detail, and the state- 
ments of the two distinguished manag- 
ers of this bill have outlined them for 
the Senate. Instead, before I close, I 
would like to discuss only two issues: 
one which is in the bill—insurance— 
and one—real estate—which is not. 

Title VIII contains a number of in- 
surance provisions. Like the securities 
provisions, the insurance provisions 
are the product of compromise—Mr. 
President, you were there; I might 
even say intense compromise—a com- 
promise that was difficult to reach. 
Unlike the securities compromise, the 
insurance compromise does not grant 
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banks or bank holding companies any 
new insurance powers. However, it pre- 
serves the States’ authority to give 
State-chartered banks insurance 
powers, which could be exercised only 
within the boundaries of the States 
granting them, to free standing State- 
chartered banks and to State-char- 
tered banks owned by a holding com- 
pany domiciled in the State. It also 
closes a number of Federal loopholes 
that were putting national banks into 
the insurance business, and it grandfa- 
thers existing bank insurance activi- 
ties, including interstate activities. 

The insurance provisions may 
appear to be somewhat based on a 
somewhat different approach than the 
securities provisions, but in actuality, 
the approach is the same. The com- 
mittee, in both areas, takes the view 
that Congress should control the 
policy process and that major policy 
decisions should not be left to unelect- 
ed judges and regulators. 

While the Senate bill has no real 
estate provisions at the moment, the 
House companion bill does, and the 
conference will be addressing that 
issue with the same goal in mind—to 
establish a sound, coherent policy that 
does not delegate to anyone the deci- 
sions on the major policy issues in- 
volved. It was not possible to resolve 
all the real estate issues in time for in- 
clusion in the Senate bill; I look for- 
ward to achieving a reasonable and ap- 
propriate compromise during the con- 
ference. 

I want to conclude, Mr. President, by 
restating what I said at the outset, and 
what my friend from Alabama said. 
This is a landmark bill, but it takes a 
modest, prudent, and practical ap- 
proach to the changes it makes. It is a 
compromise, and like all compromises, 
does not fully satisfy anyone. But it is 
a compromise that almost everyone is 
very comfortable with, and it repre- 
sents the beginning of progress to- 
wards the kind of reform of our finan- 
cial services system that is so long 
overdue. This bill deserves a substan- 
tial majority in the U.S. Senate and I 
urge its quick adoption. 

I yield the floor. 

Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. SASSER. Mr. President, as a 
member of the Senate Banking Com- 
mittee, I rise in strong support of the 
Financial Modernization Act of 1988. 
Make no mistake about it, this bill is 
the product of a hard-fought and care- 
fully crafted compromise among the 
members of the Banking Committee. 

I think it deserves to be ratified by 
the full Senate, ratified as overwhelm- 
ingly as it was by the Banking Com- 
mittee itself. 

I want to agree with the statement 
made by the distinguished Senator 
from Michigan, Mr. RIEGLE, in saying 
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that I hope that this legislation before 
us today will be accepted by our 
Senate colleagues without amend- 
ment. It is a carefully crafted compro- 
mise, as I said earlier, and I fear that 
if we begin to willy-nilly amend this 
situation that this compromise could 
come unglued. 

The centerpiece of this legislation is 
the reform of the Glass-Steagall Act. 
The bill significantly expands the se- 
curities powers of commercial banks. 
But, most importantly, the bill con- 
tains many critical provisions designed 
to maintain the safety and soundness 
of the banking system. 

Indeed, the structure and regulation 
the bill provides for—the separately 
capitalized securities affiliate with full 
oversight by both the Securities and 
Exchange Commission and the Feder- 
al Reserve—is enormously important. 
This separate structure and regulation 
will help insulate the banking system 
from the risk of securities activities. It 
will also help prevent bank holding 
companies from using subsidiary 
banks to gain an unfair competitive 
advantage in the securities business. 

Separateness of commercial banking 
from investment banking is what the 
Glass-Steagall Act was all about in the 
first place. It was a good idea at the 
beginning of the 1930’s. The Glass- 
Steagall Act helped restore confidence 
in a banking system that had essen- 
tially collapsed following the great 
crash of 1929. 

If we can truly maintain that separa- 
tion within the bank holding company 
phase-in the riskier securities activi- 
ties, and then make sure that the reg- 
ulators are on top of the situation, this 
legislation is going to be very success- 
ful indeed. 

But I would urge the need for cau- 
tion. There is at this time an enor- 
mous amount of fragility in both the 
banking system and in the economy 
itself. The Federal Deposit Insurance 
Funds are under an inordinate strain 
as the result of bank and thrift insol- 
vencies in the oil producing States. 
Many of our largest banks not in the 
oil producing States are carrying huge 
portfolios of nonperforming loans 
from the less developed countries. 
And, moreover, debt loans being car- 
ried by businesses in general have 
reached unprecedented levels, largely 
as a result of unproductive and dan- 
gerous activities following the corpo- 
rate takeover craze. 

During the next economic downturn, 
these companies holding this enor- 
mous debt as a result of this takeover 
loaning will likely have difficulty in 
servicing those debts and this could 
spell further difficulty for the banks 
that made these loans. 

So, I think, in appraising the risks 
and benefits of this legislation, we 
need to distinguish between what it 
does and does not do. First of all, it is 
a reform, not repeal, of Glass-Steagall. 
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It grants significant new securities 
powers to banks immediately, phases- 
in others, and leaves for a vote in 1991 
the question of whether banks should 
underwrite corporate equity. 

As for the benefits, there has been 
much evidence presented to the com- 
mittee over the years. Clearly, cities, 
towns, and taxpayers could benefit 
from empowering banks with revenue 
bond underwriting authority, home- 
buyers could be helped by bank under- 
writing of mortgage-backed securities; 
businesses might obtain funds more 
easily with access through banks to 
the commercial paper market; and 
consumers would be afforded the con- 
venience of obtaining investment 
advice, and buying stocks and mutual 
funds from their local bank. 

Indeed, the safety and soundness of 
the banking system could well be en- 
hanced by these powers because they 
are natural extensions of lines of busi- 
ness that banks have engaged in for 
years. By expanding bank powers to 
products and services where banks al- 
ready have expertise, bank risk expo- 
sure will be spread much more widely, 
and therefore lessened. 

Mr. President, this is in sharp con- 
trast to corporate equity underwriting, 
and S. 1886 recognizes this. The bill re- 
quires Congress to vote in 1991 as to 
whether or not banks should under- 
write corporate stock. Likewise, the 
bill does not permit banks to under- 
write corporate debt or sponsor 
mutual funds until 6 months after en- 
actment. 

You might ask the question: Why 
not move forward immediately with 
corporate equity? First, equity under- 
writing, unlike the other securities 
powers, is not an extension of an exist- 
ing line of bank business. The only 
place that our banks are involved in 
equity underwriting is Europe, and the 
GAO reports that the experience of 
banks there has not been good. 

Second, it is doubtful whether the 
SEC given its severe funding and staff 
shortage, and its already overwhelm- 
ing task in addressing the October 
crash and its enormous insider trading 
enforcement action, can easily take on 
full scale bank securities powers. 

Third, and most obviously, the stock 
market has been beset recently by un- 
precedented volatility, never mind the 
largest 1-day drop in history. Only 6 
months ago, on October 19, 1987, 
about $500 billion in equity value was 
wipded out. That our economy was 
able to survive this event is a credit to, 
among other things, the Glass-Stea- 
gall Act, which helped prevent this 
cataclysm in the equity markets from 
spreading into the banking system. 

Likewise, the phase-in of mutual 
fund sponsorship is appropriate. 
Equity mutual funds may not be risky 
for banks themselves but they are for 
banks’ typically risk adverse custom- 
ers. On Black Monday, some mutual 
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funds lost over half of their value. The 
mutual fund industry is now suffering 
from a tremendous loss of public con- 
fidence. The phase-in of mutual fund 
sponsorship by banks, as provided for 
in this bill, will help keep this loss of 
confidence from being carried over to 
the banking system. 

Mr. President, the compromise the 
committee reached on the securities 
issue is both prudent and carefully 
crafted, and deserving of ratification 
by the Senate. So is the compromise 
on insurance. Under this bill, State 
legislatures will be afforded the oppor- 
tunity to grant State-chartered banks 
that are owned by holding companies 
located in that State the right to 
engage in the insurance business 
within the State. Moreover, the bill 
closes a number of loopholes that had 
been abused by overzealous regulators 
and overly aggressive banks. 

In fact, S. 1886 contains a much 
more liberal provision on insurance 
than that which passed the Senate in 
1984. When we last visited this issue, 
we prohibited State-chartered banks 
that are owned by bank holding com- 
panies from getting into the insurance 
business under any circumstances. 

Precluding out-of-State bank hold- 
ing companies from selling insurance, 
as S. 1886 does, will prevent very large 
banks from combining insurance and 
banking to the detriment of smaller 
insurance providers, and small banks. 
It is this nonlocal competition that is 
most feared by smaller insurance pro- 
viders. 

S. 1886 lets States decide whether or 
not to grant insurance powers to their 
own banks. It thus preserves the 
States’ prerogatives and lets this ex- 
periment in combining banking and in- 
surance begin on a local level. But the 
bill recognizes that the interstate own- 
ership and operation of insurance and 
banking concerns is an appropriate 
question for Congress to address, and 
indeed, to restrict, as the bill does. 
This determination by the committee 
should not be altered; to tamper with 
this provision now could place the 
entire bill in jeopardy. 

Mr. President, bank expansion into 
real estate is an issue that is unfortu- 
nately not addressed by this bill. Pres- 
ently, the Federal Reserve is consider- 
ing a regulation that would permit 
banks to enter the real estate business 
under certain conditions. There are a 
number of us on the committee that 
have reservations about this regula- 
tion. It is my hope that some agree- 
ment can be reached legilatively, fur- 
ther on in this process, to settle the 
questions surrounding the involve- 
ment of banks in the real estate busi- 
ness. I see no need to involve thrifts in 
this legislation; their real estate activi- 
ties are not a source of contention. 

In conclusion, Mr. President, I wish 
to note that the moratorium on the 
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expansion of bank products and serv- 
ices has expired, after having had its 
intended effect on galvanizing both 
the Senate and House banking com- 
mittees into action. That Congress is 
acting is indeed important. It is in- 
creasingly evident that we have ac- 
corded the States and the regulators 
too much discretion in determining 
powers and activities of financial insti- 
tutions. 

I believe that it is important that 
Congress, and not regulators and 
States, make the critical decisions on 
the structure of the financial services 
industry. Change should not occur on 
a piecemeal basis. Rather, it should be 
a continuing process with Congress in 
charge. Congress bears the ultimate 
responsibility for the success or failure 
of the banking system. 

Mr. President, I would be, I think, 
ungrateful and derelict in my duty if I 
did not state that our distinguished 
chairman, Senator PROXMIRE, deserves 
enormous credit for his perseverance 
in formulating and advancing this leg- 
islation. It is yet another legislative 
achievement in a career that has 
spanned countless other significant 
legislative achievements. 

To him today I wish to extend my 
congratulations for a job well done. I 
hope that the Senate will follow his 
leadership here today in ratifying this 
landmark legislation. 

Mr. President, I yield the floor. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOND. I am pleased to rise in 
support of the Banking Committee 
bill, S. 1886. This legislation is the 
result of long hours of hearings and 
negotiations in the Banking Commit- 
tee. The 18-to-2 vote to report the bill 
out of committee is a tribute to the 
persistence and leadership Chairman 
PROXMIRE and Senator Garn have 
shown during the whole process. 

S. 1886 is the long overdue first step 
toward reasserting congressional re- 
sponsibility for the structure and regu- 
lation of the financial system. For 
years Congress has abdicated its re- 
sponsibility in this area and has al- 
lowed the process to be driven by the 
loophole lawyers, the courts, the regu- 
lators, and the State legislatures. Im- 
portant decisions involving a vital 
sector of our economy have been left 
to unelected officials who do not have 
the same broad public policy responsi- 
bilities that we do. 

Decisions about who should own a 
bank or what products a bank can sell 
should not be legal decisions based on 
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the imputed meaning of phrases in our 
banking statutes. These are public 
policy decisions. The provision of 
credit and the payments system are 
vital to the health of our economy. 
Public policy decisions in this area are 
quite appropriately the responsibility 
of this body. 

Our banking laws were designed to 
protect the safety and soundness of a 
financial system in which there were 
several discrete types of financial insti- 
tutions. As these distinctions break 
down, and the lines between banks and 
securities firms become blurred, our 
laws become less relevant and the reg- 
ulatory structure no longer protects 
the system as it should. 

The Financial Modernization Act is 
prudent, conservative legislation. We 
can’t roll back the changes in the 
world economy that have occurred in 
the 50 years since the Glass-Steagall 
Act was passed. To attempt to do so 
would deny consumers and businesses 
the ability to take advantage of a 
wider array of financial choices. The 
responsible choice is for Congress to 
manage the change and set up an ap- 
propriate regulatory scheme to deal 
with it. 

I will not repeat what my colleagues 
have said about how the firewall re- 
strictions in the bill will work. Suffice 
it to say that this legislation is a 
thoughtful, cautious piece of work 
which answers all of the objections 
that those opposed to Glass-Steagall 
repeal have raised. There are protec- 
tions against conflicts of interest, tie- 
ins, and excessive concentration. The 
regulatory structure set up by S. 1886 
is fair and provides that the securities 
affiliates of banks and stand-alone se- 
curities firms have to play by the same 
rules. 

Mr. President, I have some minor 
quarrels with this bill, such as the lack 
of a true two-way street between 
banks and securities firms. Neverthe- 
less, this bill is a fine compromise. It 
safeguards the financial system, while 
providing consumers, businesses, and 
State and local governments the bene- 
fits of increased competition in the se- 
curities markets. S. 1886 deserves the 
wholehearted support of the Senate 
and I urge my colleagues to vote for 
the bill. 

Mr. CRANSTON. Mr. President, 
today, fundamental changes are occur- 
ring in both the domestic and interna- 
tional markets at an ever increasing 
pace. We are living through a period 
of revolutionary change in the global 
business of financial services. The 
blurring of distinctions between com- 
mercial and investment banks—as well 
as between all financial service busi- 
nesses—has been apparent since the 
mid-1970’s. The Glass-Steagall magi- 
not line, once impregnable, now ap- 
pears inadequate as an obstacle for 
those determined to occupy heretofore 
forbidden territory. This reality is 
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compounded by the effects of foreign 
competitors with the exception of the 
Japanese who are not inhibited by 
Glass-Steagall type restrictions. 

Bank Holding Company Act and 
Glass-Steagall type restrictions were 
not designed to anticipate many of the 
irreversible changes taking effect in 
the marketplace. The modernization 
of our financial services regulatory 
structure is urgently needed. Current 
laws and regulations governing finan- 
cial services are inefficient and obso- 
lete. They put the country at a severe 
disadvantage. We have a regulatory 
scheme that allows subsidiaries of U.S. 
banking organizations to underwrite 
and sell insurance abroad but not at 
home. They can distribute and deal in 
debt and equity securities abroad, but 
the same powers are denied to com- 
mercial bank affiliates here in our own 
country. 

And here at home, the evolution in 
technology and in consumer demand 
has eclipsed Glass-Steagall and 
blurred the lines between commercial 
and investment banking and is fast en- 
croaching on banking and commercial 
activities. We now have a hodgepodge 
patchwork banking structure that is 
anticompetitive and potentially un- 
sound. 

For years the financial industry has 
demonstrated that financial product 
diversification lends stability to the 
system. And this premise has served us 
well. The securities firms, for example, 
that are experiencing the greatest dif- 
ficulties in today’s volatile market are 
not the diversified companies that pro- 
vide the broad range of financial serv- 
ices like American Express, John Han- 
cock, or Dean Witter. Quite the con- 
trary. Those in trouble are the special- 
ist and the undercapitalized firms 
which serve only a narrow segment. 
Their situation is analogous to that 
which led to the recent failures of de- 
pository institutions in the agriculture 
and energy belts. There too, regional 
firms unable to diversity along prod- 
uct or geographic lines could do little 
more than decline, having no alterna- 
tive than to serve an ever-decaying 
market share. History has shown the 
more diversified the parent company, 
the greater the strength of the under- 
lying subsidiaries, and the less likely 
any one sector of the financial services 
industry is to suffer a debilitating loss. 

Senator D’Amato and I have intro- 
duced a bill, S. 1905, which we think 
more appropriately addresses the 
broader range of financial reform 
issues. The purpose of the bill is to 
evaluate the level of the debate from 
“just a few powers for banks” to 
taking a look at the possibility of put- 
ting in place a comprehensive ap- 
proach that not only recognizes what 
has already occurred in the market- 
place but established a structure that 
is capable of withstanding future 
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growth and change in the financial 
system. It is time for this body and for 
the Congress to move beyond consider- 
ation of a bank powers bill, a securities 
industry bill, an insurance industry 
bill or a real estate industry bill. S. 
1905 is the only bill that has a sche- 
matic frame work that rationalizes the 
financial services industry and works 
for everyone. S. 1905 provides for a 
charter alternative that permits the 
affiliation of banks, securities, finan- 
cial and commercial firms. 

Our bill does not permit banks into 
other businesses per se but permits 
banks to affiliate with other business- 
es under a diversified holding compa- 
ny to take advantage of consolidated 
earnings. The potential risk to the 
Federal Insurance Deposit System 
under our bill is de minimus because 
of the strict firewalls and functional 
regulation which make for a more effi- 
cient financial system. This separation 
of nondepository businesses from the 
bank will properly insulate the bank 
from self dealing and other potential 
fraudulent practices. Additionally, no 
Federal insurance could be used to 
assist the parent holding company. In- 
creased capital is required to be put 
into any bank under this concept 
thereby bringing much needed capital 
into the financial system. Our ap- 
proach is not about ‘“‘deregulation’’—it 
is better and more rational regulation, 
thicker firewalls, efficient monitoring, 
better enforcement, and stiffer penal- 
ties for violations. And, indeed, some 
of our provisions have been included 
in S. 1886. 

The Banking Committee, however, 
has chosen a narrower approach in re- 
porting out S. 1886, a compromise 
measure, after pledging last year to re- 
consider the broader issues of finan- 
cial deregulation. The expiration of 
the moratorium on the Federal Re- 
serve granting securities powers to 
banks on March 1, 1988, however, com- 
pelled the committee to move forward 
without fully carrying out its commit- 
ment to look at a broader frame work. 
The short legislative year ahead of us 
also added to this conundrum. It’s 
clear that if Congress does not enact 
legislation on powers for banks, this 
process will proceed by regulatory fiat 
without Congress having an opportu- 
nity to speak to this matter. This is 
the reason that I am supporting the 
compromise bill S. 1886 today. This 
legislation is the first step in this di- 
rection that I hope will lead to a 
broader redefining of our financial 
system in the coming years. 

The issue of the comprehensive re- 
structuring of the financial services in- 
dustry will not go away until it has 
been fully addressed, and I will contin- 
ue to work toward that end. Today, as 
we consider legislation that falls far 
short of that mark, I appeal to my col- 
leagues to begin to think in terms of a 
structural design for our financial in- 
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dustry that works fairly and consist- 
ently for every sector of the financial 
industry. Only then, will we be doing 
our part to foster an efficient and 
competitive financial industry which 
can meet all the challenges that await 
it at home and abroad, and well into 
the next century. I want to commend 
Senators PROXMIRE and GARN for their 
superior efforts along with all of my 
colleagues on the committee in report- 
ing out this bill with an 18 to 2 vote. 
Their overwhelming vote says some- 
thing positive to this whole body on 
the need for change in the financial 
industry. 

Mr. D'AMATO. Mr. President and 
Members of the Senate, as we consider 
the merits of S. 1886, I find it more 
compelling than ever to bring your at- 
tention to an issue that is of great im- 
portance to the Nation and to this 
country’s financial services industry. I 
find it equally compelling to address 
the political considerations that are 
inseparable from this debate and 
which, so far, have yielded only inad- 
equate legislative responses to the 
question at hand. 

Mr. President, it has been clear for 
quite some time that comprehensive 
modernization of our financial services 
regulatory structure is urgently 
needed. Those of us who are members 
of the Senate Banking Committee can 
remember back to the pledge we made 
along with our colleagues on the 
House Banking Committee last year 
during consideration of the Competi- 
tive Equality Banking Act [CEBA]. At 
that time, we committed ourselves to 
developing a comprehensive solution 
to the longstanding turf fight that 
emerges every time piecemeal at- 
tempts to modernize our financial 
system are made. 

In response to that commitment, 
last November, Senator CRANSTON and 
I introduced S. 1905, the Depository 
Institution Affiliation Act [DIAA], 
which would have fundamentally re- 
structured the present antiquated reg- 
ulatory system governing the U.S. fi- 
nancial services industry. The bill was 
placed before the Senate Banking 
Committee along with legislation 
sponsored by the committee chairman 
and banking member, as well as with 
legislative packages put forward by 
several other distinguished Members. 

The process by which compromise 
legislation was recently voted out of 
the Senate Banking Committee dem- 
onstrates that, despite our pledge of a 
year ago, we have indeed lapsed back 
into yet another turf battle among the 
all too familiar competing interest 
groups. And, once again, the commit- 
tee has reported out a bill that is 
drafted in terms of banking powers, se- 
curities activities, and insurance re- 
strictions. 

This contentious environment will 
be forever with us so long as we are 
only willing to consider still another 
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way to reslice the same old financial 
services pie. That approach will for- 
ever elicit strongly conflicting pro- 
tests, as one sector’s piece becomes 
larger only as another sector’s piece 
shrinks. 

S. 1905 proposed to break that vi- 
cious circle by providing for a truly re- 
ciprocal financial structure that 
placed each of the various sectors of 
the industry on an equal regulatory 
footing for the first time since the pas- 
sage of the Glass-Steagall Act in 1933 
and the Bank Holding Company Act 
of 1956. 

Mr. President, it is time for this 
body and for Congress as a whole to 
move beyond the consideration of a 
bank powers bill, a securities industry 
bill, an insurance industry bill or a 
real estate industry bill. It is time to 
adopt instead a positive schematic 
framework that rationalizes the finan- 
cial services industry as it exists today 
and will exist in the future. It is time 
to adopt a structural approach that 
provides greater safety and soundness 
for the entire industry through func- 
tional regulation of each financial ac- 
tivity. Such an approach was con- 
tained in S. 1905 and it continues to 
have this to recommend it: It is the 
only legislative framework that is in- 
herently neutral and that works for 
everyone. 

Historically, as we have considered 
these issues, it has been almost impos- 
sible to withstand the importuning of 
traditional interest groups. We have 
heard time and again that, just this 
one time, we must give special consid- 
eration to the situation of a particular 
sector of the financial services indus- 
try. And frankly, we shoud not expect 
to hear anything else so long as we ac- 
quiesce to legislating in piecemeal 
fashion for one sector's benefit at an- 
other’s expense. Unfortunately, S. 
1886 stands as further acquiescence to 
the piecemeal approach that ultimate- 
ly must be overcome. 

Mr. President, it is time to put forth 
the message that comprehensive, 
structural modernization of the finan- 
cial services industry does work for all 
sectors of the industry. By adopting 
that approach, we could have declared 
an end to the tug of war that has been 
conducted by the traditional interest 
groups throughout this century. And 
in so doing, we could have confidently 
and competitively engaged ourselves in 
the global financial marketplace as it 
continues to develop throughout the 
world. 

The framework embodied in S. 1905 
has received widespread support from 
several quarters outside the Senate. 
The comprehensive restructuring ap- 
proach embodied in the Depository In- 
stitution Affiliation Act has been en- 
dorsed in concept by the Department 
of Treasury, may members of the 
Board of Governors of the Federal Re- 
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serve, the Comptroller of the Curren- 
cy, the Federal Deposit Insurance Cor- 
poration, and the Securities and Ex- 
change Commission, 

The provisions of the DIAA incorpo- 
rated many of the suggestions con- 
tained in the House Report 100-324, 
“Modernization of the Financial Serv- 
ices Industry.” The DIAA's provisions 
also closely paralleled the recommen- 
dations for the structuring of our Na- 
tion’s financial system contained in 
the recently released FDIC study enti- 
tled “Mandate for Change.“ 

Under the provisions of the DIAA, 
any company could have opted into a 
holding company structure, permitting 
it to become a depository institution 
holding company and, thus, be affili- 
ated with a bank or a thrift. A compa- 
ny that chose this alternative regula- 
tory format could have engaged in an 
expanded range of activities with and 
through its depository institution and 
other affiliates, provided they com- 
plied with the enhanced regulatory re- 
quirements of the bill. Nondepository 
financial and/or commercial activities 
would have been conducted through 
separately capitalized subsidiaries and 
would have been regulated along func- 
tional lines. This separation of nonde- 
pository institutions would have prop- 
erly insulated the depository institu- 
tions from self-dealing and other 
fraudulent practices. Additionally, no 
Federal insurance funds could have 
been used to assist the parent holding 
company or any of its affiliates. 

Passage of the DIAA would have ac- 
complished comprehensive reform 
while providing additional safeguards 
to insulate the depository institution 
affiliates more effectively, thereby 
preventing abuses. Federal regulators 
would have been given expanded over- 
sight and enforcement authority 
through a system of functional regula- 
tion of the affiliates. 

The format contained in S. 1905 
would have provided the twin benefits 
of enhancing the safety and soundness 
of depository institutions and the 
system as a whole while also attracting 
much needed capital into the industry. 

The issue of the comprehensive re- 
structuring of the financial services in- 
dustry will not and should not go away 
until it has been fully addressed by 
Congress, and I will continue to work 
toward that end. 

Today, as we consider legislation 
that falls far short of that mark, I 
appeal to my distinguished colleagues 
to begin to shed the traditional inter- 
est-group perspectives on these issues 
and to begin to think in terms of a 
structural design that works fairly and 
consistently for every sector of the fi- 
nancial industry. Only then, will we be 
doing our part to foster an efficient 
and competitive financial industry 
which can meet all the challenges that 
await it at home and abroad, well into 
the next century. 
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My objections to the bill before us, 
S. 1886, the Financial Modernization 
Act, are part procedural and part sub- 
stantive. 

After meetings and caucuses out of 
the public eye, sections of the bill were 
literally cut and pasted together 
before us with little time for review. 

After months, no years, of debate on 
these issues so important to the safety 
and soundness of our financial system, 
especially after October 19, we passed 
a bill without much discussion or 
debate. We don’t really know what 
this bill does and what it does to those 
institutions affected by the bill. 

The bill is the worst type of finan- 
cial reform legislation—it’s piecemeal 
reform. Not the broad structural 
reform I had hoped for. 

Our approach ought to be an amend- 
ment to allow for the total repeal of 
Glass-Steagall so competition would 
take place on a two-way street. 

Instead, in 15 minutes we allowed a 
one-way repeal of the 55-year-old 
Glass-Steagall Act, while we spent 2 
days arguing about closing new loop- 
holes to last years banking bill and 
adding new grandfather provisions for 
existing institutions. 

This bill is a stumble rather than a 
first step forward. This bill is almost 
certainly full of inadvertent new loop- 
holes to be explored by loophole law- 
yers and grandfathered institutions 
which will enjoy competitive advan- 
tages over other similar institutions. 

Loopholes and grandfathers will be 
perpetuated until we enact a truly 
comprehensive structural reform bill— 
similar to tax reform. 

My chief concerns are that we really 
haven't done anything to infuse cap- 
ital into the banking system. This 
need for capital has been noted by all 
Federal and State regulators. 

Capital will not be infused by the 
grant of a new bank powers that can 
be utilized by a few big banks. Most 
banks don’t want these powers. They 
want the power to be affiliated with 
insurance and real estate companies. 

The bill does nothing to encourage 
the growth of diversified financial 
services companies. It sets up a frame- 
work which no existing institutions 
could use now or in the future. Con- 
sumers of these products lose out. 

I remain tremendously concerned 
that the fashion in which this legisla- 
tion allows banks to participate in se- 
curities activities will result in greater 
unfair competition and conflicts of in- 
terest. For example, does the percep- 
tion that a banks securities affiliate 
has some Federal insurance not avail- 
able to other entities give it a competi- 
tive advantage? I believe it does. 

I am concerned that this legislation 
does not provide a viable framework 
for separate subsidiaries and firewalls 
necessary for the prudent testing of 
bank powers. 
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I am concerned that this legislation 
does not go far enough in ensuring 
that congressional prerogatives are 
protected. It is essential that basic de- 
cisions on the framework of our finan- 
cial services system be made by the 
people’s elected representatives and 
not in a haphazard fashion resulting 
from crafty lawyers ferreting out and 
exploiting loopholes. 

Finally, and most importantly of all, 
I am concerned that passage of this 
legislation in its present form may 
have grave implications for the safety 
and soundness of our entire banking 
system. 

In granting a few new powers to 
banks we did not impose adequate fire- 
walls to ensure that the Federal depos- 
it insurance funds are not really ex- 
posed to the future of a bank's securi- 
ties subsidiary or to the failure of the 
bank itself for its securities activities. 

We've learned in the past that secu- 
rities trading is risky business—even 
when we are discussing so-called safe 
securities. For example, we experi- 
enced the failure of dealers in U.S. 
Government securities—the safest se- 
curities in the world. And the future 
of those few small firms almost 
brought the Ohio S&L system down. 
Therefore, we need adequate firewalls 
to ensure the safety and soundness of 
the banks that engage in these activi- 
ties—especially new activities. 

The issue of safety and soundness is 
something I want to talk about at 
some length. This fall, you could not 
pick up a newspaper without reading 
about the devastating impact of the 
October market crash. As we prepare 
to allow federally insured banks into 
the securities business, we should re- 
flect on the lesson in market volatility 
which we should have learned in Octo- 
ber. 

In the fourth quarter of 1987, the se- 
curities industry endured pre-tax 
losses of $2.2 billion. During that 
period, securities industry assets plum- 
meted 20 percent, from $500 billion in 
assets to $400 billion in assets. 

I am hard pressed to see how securi- 
ties powers would have helped the 
banking industry’s bottom line. I am 
sure glad, however, that the Govern- 
ment doesn’t have to bail-out brokers 
in turbulent times. 

The securities industry is probably 
the most volatile industry in the 
United States with regards to profit- 
ability. This has been the case for dec- 
ades. The events of this fall are just 
the most emphatic and dramatic ren- 
dering of that message. 

Of late, the stories on the crash and 
its aftermath have ceded the front 
pages to stories of the tremendous 
problems facing many savings and 
loans and banks, and their implica- 
tions for the safety and soundness of 
our insurance system. 
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Let me quote one paragraph from a 
story entitled “Federal Fiasco, Banks 
and S&L’s Face New Wave of Failures 
as Regulators Goof Up” which ap- 
peared on the front page of last Fri- 
day’s Wall Street Journal: 

Much of the S&L debacle can be traced to 
the 1982 Garn-St Germain legislation, and 
subsequent state deregulation, that gave 
broad and risky new powers to SéLs. Now, 
with those problems still unresolved, Con- 
gress is contemplating further banking de- 
regulation, the repeal of the Glass-Steagall 
Act that separates commercial and invest- 
ment banking. However, the GAO's Mr. 
Wolf (Frederick D. Wolf, the director of ac- 
counting and financial management at the 
General Accounting Office] worries that 
some commercial banks would run wild and 
pile up losses in investment banking—just as 
some S&Ls did when their lending and in- 
vestment powers were expanded. 

I believe these stories—of the 
market crash of the recent past and 
the S&L crisis which awaits us in the 
near future—should give us pause re- 
garding the legislation before us at 
present. 

I will be offering a number of per- 
fecting amendments which address the 
issues of unfair competition, conflicts 
of interest, devising a prudent struc- 
ture for financial reform, protecting 
congressional prerogatives during this 
process of financial reform and finally 
protecting the taxpayers and the 
safety and soundness of our insurance 
system. 

I believe these amendments will go a 
long way toward significantly improv- 
ing the legislation before us. I urge my 
colleagues to support these amend- 
ments. 

Mr. President, I note the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Florida is recog- 
nized. 

AMENDMENT NO. 1915 

Mr. GRAHAM. Mr. President, I send 
to the desk an amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. GRAHAM] 
for himself and Mr. SANFORD proposes an 
amendment numbered 1915: 

On page 193, line 5, insert the following 
before the semicolon: 

“Or, that bank or subsidiary is located in a 
State that has entered into a reciprocal or 
regional banking agreement pursuant to 
State law permitting interstate banking be- 
tween the State in which the bank or sub- 
sidiary is located and the State where the 
operations of the bank holding company’s 
subsidiaries are principally conducted for 
purposes of section 3(d) of this Act, and the 
State where such bank or subsidiary thereof 
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is located has authorized, by language to 
that effect and not merely by implication, 
State banks controlled by State bank hold- 
ing companies located in a State that has 
entered into such a reciprocal or regional 
interstate banking agreement to engage in 
a activities authorized by State 

W.“ 

Mr. GRAHAM. Mr. President, first, I 
commend the chairman of our com- 
mittee, Senator Proxmrre, and the 
ranking member, Senator GARN, for 
the culmination of what has been 
many years of effort for major reform 
of our national banking laws. 

This is an issue which for too long 
has been left to other courses, and the 
strong leadership of Senator Prox- 
MIRE and Senator GARN has brought 
us to the point today, Mr. President, in 
which Congress can reassert its pri- 
mary responsibility for shaping Ameri- 
ca’s financial institution public policy. 

Mr. President, I suggest that there 
are some fundamental principles that 
undergird this legislation. Two of 
those are the following. One is the 
elimination of ambiguity, that is, the 
responsibility of Congress to reassert 
its policy responsibilities in an area 
which for too long has been taken over 
by economic entrepreneurs, by State 
governments, by Federal and State 
regulators, and others who have filled 
the void of congressional inaction. I 
commend the chairman and ranking 
minority member of the committee for 
their special sensitivity to the impor- 
tance of the elimination of ambiguity 
and the assertion of a clear congres- 
sional intent. 

The second principle which is not 
only found in this legislation but 
throughout the Federal law is, as it re- 
lates to insurance, the policy of Con- 
gress is that the decision should be 
made at the State level. That is a deci- 
sion that has been carried out in our 
antitrust law, the Federal Trade Com- 
mission, and in portions of the legisla- 
tion that we have before us today. I 
believe that is a sound policy, because 
it recognizes the inherent sovereignity 
of the insurance activity. 

It recognizes the diversity of com- 
merical, political, even historic and 
cultural traditions from State to State 
and the fact that each State should be 
allowed to make judgments which best 
meet its particular circumstance. 

In carrying out that principle of al- 
lowing the States to decide insurance 
policy, I believe there are two princi- 
pal things that we in Congress should 
be sensitive to. First, we should be sen- 
sitive to the unintended extension 
across State lines of policies relative to 
insurance which would preempt a 
State from the ability to make judg- 
ments within its boundaries. This leg- 
islation, Mr. President, carries with it 
what is called the South Dakota loop- 
hole eliminator. This closes a loop- 
hole—one that those who have served 
on this committee much longer than I, 
I feel, would suggest was not an in- 
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tended expansion, nor one which Con- 
gress intended, but which was done an 
acted upon—which had the effect of 
allowing States to have their ability to 
control insurance activities within 
their boundaries preempted. We have 
closed that loophole. 

We have closed another loophole, 
the so-called controllers’ loophole, 
which would have had the effect of ex- 
panding across State lines the author- 
ity of banks in smaller communities, 
again not an expansion which Con- 
gress had intended, and a decision 
which by this legislation is clearly 
without ambiguity reasserting con- 
gressional intent that the States 
should decide insurance policies within 
their boundaries. 

There is a second aspect in a deci- 
sion to avoid unintended allowance of 
external termination within a State 
for insurance. And that is that Con- 
gress itself should be careful about im- 
posing its own will as it relates to what 
States ought to be doing with insur- 
ance. Congress should not inhibit the 
range of choices available to States. 

Mr. President, I stand before you in 
somewhat of an ironic position. In 
1974, while a member of the Florida 
State Senate, I and the majority of my 
colleagues voted for a State law which 
is the policy of Florida today which is 
that banks are prohibited from engag- 
ing in insurance except for credit tight 
insurance, a very strict prohibition 
against banks’ involvement in insur- 
ance. I supported that position. I 
strongly support the right of the State 
of Florida to have made that decision. 
Essentially, the issue is here today 
whether we are going to be faithful, 
both to our principle of nonambiguity 
and our principle that as it relates to 
States and insurance, that the Con- 
gress has made the policy and should 
be faithful to the policy that the 
States should decide. 

Mr. President, the amendment 
which I am offering today is quite can- 
didly a very narrow one. The bill pro- 
vides that States will have the author- 
ity to extend insurance powers to most 
of the banks within a State. However, 
excepted from that and federally pre- 
empted is a class of banks which are 
part of a bank holding company where 
the domicile or principal place of busi- 
ness of that bank holding company is 
located in another State. The amend- 
ment which I have offered would alter 
that provision which is in the bill 
today by providing that under these 
limited circumstances, one, a State has 
entered into a reciprocal arrangement 
or a regional compact with other 
States. Under that reciprocal or com- 
pact arrangement banks in one State 
are invited to do business in the other 
and vice versa. 

Second, where a bank holding com- 
pany which has its principal place of 
business in a State which has been the 
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subject of such a reciprocal arrange- 
ment that should the host State—that 
is the State in which the banks of that 
bank holding company are located— 
decide that it wishes to extend insur- 
ance powers to that group of banks it 
will be allowed to do so. 

I underscore the continuation of the 
policy that the States will decide what 
happens relative to insurance within 
their boundaries. This is not an injec- 
tion of a Federal policy that banks 
should have insurance policy powers, 
and it is not an injection of any addi- 
tional encouragement as to what 
States should do. 

It merely removes what I consider to 
be an illogical prohibition on States in 
terms of their ability to treat all of the 
banks within their States, those that 
they have chartered, those they have 
invited to come to do business in their 
States, to treat all of the family equal- 
ly if they choose to do so. 

Why is this an important issue? This 
is an important issue, and it has 
gained importance since the last time 
Congress looked at this question sever- 
al years ago because of the develop- 
ment of the regional banking system. 

Mr. President, you and I both come 
from States which are participants in 
the Southern regional banking system. 
Other Members who are on the floor 
today are representatives of States 
which have other regional groupings. I 
believe that those regional groupings 
have served a very valid purpose. The 
purpose was to allow for the maximum 
number of options in the financial in- 
stitution industry in the anticipation 
that we are moving toward a day in 
which there will be even fuller cross- 
State relationships of banks. 

The reality is that in some of the re- 
gions, including the region that the 
State of Florida participates in with 
the State boundary restrictions that 
existed, there was very little opportu- 
nity for our financial institutions to 
reach a level of size of sophistication, 
and capacity to serve fully the needs 
of the expanding commerce within 
their States, serve fully the needs of 
the individual family and banking con- 
sumer within their States, and to be 
competitive in increasingly global fi- 
nancial markets. 

So the means of helping to achieve 
that degree of capital intensification 
in our region has been a series of re- 
ciprocal agreements within which 
States have invited banks to come and 
do business. 

My concern is that with the bill as it 
is currently written if the Florida Leg- 
islature were to decide, and I under- 
score the fact that in 1974 it decided 
quite to the contrary not to allow 
banks to engage in insurance, but if we 
believe in the principal that it is the 
State that should make that decision, 
and should the State decide to read- 
dress it at some date in the future, the 
State legislature would be faced with 
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the anomalous situation that it could 
extend insurance powers to freestand- 
ing banks located within the State of 
Florida, it could extend insurance 
power to banks which were affiliated 
with a bank holding company that had 
its principal place of business in Flori- 
da, but it could not extend insurance 
powers to those banks which is has 
purposefully for its own very legiti- 
mate purposes invited to come into the 
State such as C&S Bank from Geor- 
gia, NCNB, First Union, Wachovia 
from North Carolina and probably 
other banks as the regional process 
matures, 

It has only been within the last few 
months that, for instance, Alabama 
has joined the regional banking 
system in the South, and we now have 
banks in our State which are in the 
situation of being a part of a bank 
holding company which has its princi- 
pal place of business in Alabama. 
Those banks would be prohibited from 
the decision of the Florida State Legis- 
lature as to whether it wished to 
extend insurance powers to those 
banks. 

Mr. President, there have been some 
statements made about this amend- 
ment which I would like to take a few 
moments to clarify. There have been 
comments that this amendment is an 
“interstate sale of insurance amend- 
ment.” Nothing could be further from 
the truth. This amendment is consist- 
ent with the policy that States should 
decide that the Federal Government 
should not be involved in preempting 
that decision by interstate intrusion. 
The amendment clearly states that in- 
surance would not be allowed to be 
sold on an interstate basis. Insurance 
would not be allowed to be sold in 
neighboring States. Insurance would 
only be permitted to be sold in a State 
which has authorized the bank to sell 
insurance within the boundaries of 
that State. 

Mr. President, I beleive that the 
movement toward regional banking 
agreements is healthy, is energetic, 
and should be encouraged, not re- 
stricted. The needs and circumstances 
peculiar to each region are best served 
by a system sensitive to those difficul- 
ties, and the Southeast has moved to 
do so. 

The States are the forum in which a 
determination should be made as to 
whether it is in the public interest of 
the citizens of that State to have vari- 
ous entities sell insurance. 

Mr. President, we are seeing the 
energy of natural financial markets 
develop now. We in Congress should 
do nothing to inhibit that develop- 
ment. It is very much in the Nation’s 
interests. Avoiding heavy-handed Fed- 
eral restriction offers the greatest 
chance for these positive develop- 
ments to continue. 

Mr. PROXMIRE. Mr. President, will 
the Senator from California yield? 
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Mr. GRAHAM. I yield. 

Mr. PROXMIRE. First, I congratu- 
late my friend from Florida, and I 
apologize for saying “California.” I 
cannot think of a worse blunder. 

Mr. GRAHAM. There are over 25 
million wonderful citizens of the State 
of California, and if they would like to 
be Floridians, we would like them to 
sample the joys of Florida. 

Mr. PROXMIRE. Florida has every 
advantage in terms of climate, and in 
terms of having both Senators Demo- 
crats—especially the last part. 

I say to my good friend that this is a 
very difficult quandry that the Sena- 
tor from Wisconsin is in, as comanager 
of the bill, along with Senator Garn, 
because I would like to oppose amend- 
ments. But the Senator, I think, has 
made an absolutely clear case, com- 
pletely logical. 

He is saying that we have decided 
that the States will regulate insurance 
within their borders, and we make 
that principle about as clear and ex- 
plicit as we can. That has been re- 
spected by Congress for years, it has 
worked extremely well. 

All the Senator is doing in his pro- 
posal is saying that principle should 
apply, if it is an out-of-State bank that 
wants to sell insurance in the State, if 
the State legislature says you can sell 
in Florida or Wisconsin. Is that right? 

Mr. GRAHAM. That is right, but it 
is even more restricted, because it 
would require an intermediate step— 
that the State had invited that bank 
to come into the State. That is, the 
State of Florida has passed a law 
which says to the State of North Caro- 
lina, “ Your banks are invited to come 
to Florida, on the condition that 
North Carolina would extend the same 
invitation for Florida banks to come 
into North Carolina. 

Florida did that, North Carolina did 
that, Alabama did that, Georgia did 
that, Tennessee did that, South Caro- 
lina did that, and other States in the 
South, and other groupings elsewhere 
in the country; because it was in the 
interest of those regions to develop a 
larger capital base. 

What I am saying is that, once 
having invited these institutions to do 
business in the State, now we are 
about to say that they are going to be 
the red-headed orphans at the table, 
should that State decide to extend in- 
surance powers, because the State leg- 
islature will, by act of Congress, be 
prohibited from extending the same 
authority to those groups of banks, 
the invited banks, that it has the au- 
thority to extent to everybody else 
who is at the table. 

This is not the issue of whether 
banks should be allowed to engage in 
insurance. As I have said, my State 
has clearly answered that question— 
no. The issue here is who shall make 
the decision. In my opinion, the deci- 
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sion should be made by the States; and 
there is especially no logical reason to 
exclude from the States the authority 
to decide as to those institutions that 
the State has invited to come and do 
business. 

Mr. PROXMIRE. I say to my good 
friend from Florida that he has made 
an absolutely devastating and logical 
case, and it is going to be hard for this 
Senator to decide how to vote on this 
amendment, but I am very tempted. 

Mr. DODD. Mr. President, before 
the chairman decides on a devastating 
argument, will he wait a few minutes 
to hear the devastating argument on 
the other side of this issue? 

Mr. President, I did not take advan- 
tage of the opportunity at the outset 
to join my colleagues in a general ob- 
servation about this legislation. 

As has been noted by others already, 
this was a product produced through a 
lot of hard work by a lot of people. 
Obviously, none of it could occur with- 
out the chairmanship being willing to 
allow for a free flow of ideas and ex- 
changes over a period of days—in fact, 
weeks. 

It started back some time ago. We 
talked and tried to iron out a very 
complicated question which divided 
Members of this body strongly on how 
we should approach financial institu- 
tions in this country. The process 
really began about a year ago, with 
adoption of the moratorium legisla- 
tion, which made it possible for us to 
get to this moment. 

Certainly, Chairman Proxmire de- 
serves a great deal of credit for push- 
ing and moving that process along to 
the point where we are today, debat- 
ing one of the most comprehensive 
pieces of banking legislation, financial 
institution legislation, in many a year. 

I would be remiss if I did not include 
in my comments reference to the dis- 
tinguished ranking minority member 
of this committee, the former chair- 
man of this committee, Senator GARN, 
who played no small part over the last 
6 or 7 years in trying to move the com- 
mittee and this body into the area, 
into the direction, where we are gener- 
ally headed today. 

It is difficult around here to get quo- 
rums, with all the business people are 
engaged in, with various committee as- 
signments. But I would like my other 
colleagues, who are not on the Bank- 
ing Committee, to know that we had 
almost 100 percent participation over 
several days in trying to iron out this 
bill. That is no easy task to perform. 
The fact that so many members of 
this committee stayed actively in- 
volved in this debate contributed sig- 
nificantly, I think, to the fact that we 
were ultimately able to end up with an 
almost unanimous vote on this piece 
of legislation. 

Mr. President, there are provisions 
in this bill which do not enjoy the full 
support of each Member. In fact, I 
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have serious difficulties with a number 
of provisions. I suppose I could stand 
up and extol the virtue and wisdom of 
arguments people might offer. But, 
frankly, we tried to come out with 
something that, while it did not please 
everybody, was a product we could all 
support, and we would come to the 
floor and try to defend that product, 
and not let it become a situation in 
which people could offer amendments 
to prove their position a little more. 

It was only a few years ago when we 
debated this issue, and by almost a 
margin of two to one, the provision in- 
cluded in the committee product was 
defeated. But we decided to take that 
defeated product and make it a part of 
the banking bill, for reasons that are 
important from a substantive stand- 
point. That product includes provi- 
sions which do not enjoy the support 
of every member of the committee, 
but it is the best we could do, and it is 
a giant step forward in this area. I am 
proud to be associated with it and part 
of it. 

I intend to oppose all amendments, 
no matter how appealing they may be, 
to try to hold this product together. 

However, if it does begin to unravel, 
then that commitment is no longer 
binding. I assume that amendments of 
all nature and all kinds would be open 
for consideration, including the 
amendment on which I prevailed here 
2 years ago, which would do what I 
think ought to be done if we are going 
to follow the intent of this institution 
and Congress over the years, when it 
comes to the question of banking and 
insurance. 

The Senator from Florida and the 
Presiding Officer [Mr. SANFORD] come 
from a region of the country which, in 
their wisdom—and I applaud them for 
their wisdom—established a regional 
compact for banking. We did the same 
thing in the New England area, and we 
think they have been tremendously 
successful. 

I worked with the chairman on that 
concept and offered the amendment 
on regional banking a couple of years 
ago which established that spawning 
ground to the point where we are 
going to get full interstate banking. 

The insurance provisions of this bill, 
as I mentioned a moment ago, were a 
hard-fought compromise, one not 
reached easily. I have long heard, and 
again this is going to come as no sur- 
prise to the members of the committee 
or the Members of this body as a 
whole, that State chartered banks 
that become part of the bank holding 
companies should be governed by the 
rules established for bank holding 
companies. Who established those 
rules? We did. 

If you are going to form a bank 
holding company, you have just 
bought into a Federal creature. This is 
not something the States created. We 
created the bank holding companies 
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under the Bank Holding Company 
Act. 

When we did that we permitted cer- 
tain activities and by implication pro- 
hibited others. That is what we did. 
Whether you like it or not that is the 
Federal law. That is the law. And 
there is a longstanding policy on that 
particular question. 

In the case of insurance specifically, 
such activities under the Bank Hold- 
ing Company Act were very tightly 
limited, largely to the sale to credit-re- 
lated insurance and insurance activi- 
ties for small holding companies in to 
service small towns, and those provi- 
sions are written in it. 

The same rationale, Mr. President, 
that establishes restrictions for the 
holding company logically must apply 
to all its parts. You cannot just be se- 
lective and decide you are going to 
take some and reject others. Either it 
is in the law or not. 

Moreover, to permit State-chartered 
banks to avail themselves of the Fed- 
eral bank holding company structure 
and security, I might point out tax 
and branching advantages, and then 
turn around and suggest they are 
State creatures for purposes of getting 
insurance powers from State legisla- 
tors is to play both ends against the 
middle. It just was not intended that 
way. That is the fact, the substance. 

Again, whether or not the Members 
think the bank holding company 
should or should not have limited 
those powers is a legitimate question. 
You cannot be selective about the 
parts you like and the parts you do 
not and try to apply it here. 

On the other hand, some argued 
States should be free to set the rules 
for all State chartered bank holding 
within the States whatever they want 
to do. In the banking bill in 1984, I 
mentioned a moment ago, my ap- 
proach was adopted by the Senate. 
When the House took no action, of 
course the legislation died at the end 
of that session. 

This time the members of the Bank- 
ing Committee devised a very hard- 
fought compromise that I mentioned 
earlier that will let States set the rules 
for State-chartered banks that are 
part of the bank holding companies if 
the holding company’s principal place 
of banking business is located in that 
State. 

Let me step back for a second. There 
is nothing nor has there ever been 
which prohibits a State-chartered 
bank from selling insurance if the 
State legislature of that State wants 
to let those State-chartered institu- 
tions engage in those powers or activi- 
ties. But when that bank goes out and 
forms a holding company, then they 
have bought into our process, and 
under those circumstances the States 
do not have the right necessarily to 
decide what a bank holding company 
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can do because we created bank hold- 
ing companies, not the individual 
States. 

The Federal Government controls 
bank holding company activities. And 
to the extent we have allowed States 
and State banks to engage in those ac- 
tivities has been because the Federal 
Government has chosen to allow them 
to do it. That is the only reason at all. 
It is very important that Members 
keep that distinction in mind, There is 
nothing in the law in this bill that 
says to a State, “If you want to let 
your State-chartered banks sell insur- 
ance or anything else, you have the 
power to do so and no one is depriving 
you of that activity.’ When you 
engage in bank holding company ac- 
tivities, you just crossed the line. You 
crossed the line. 

And that is a distinction that cannot 
be blurred or lost in all of this. 

But what we did here was go a step 
further because that was virtually the 
amendment that was offered by a 
former colleague from the State of 
Washington, Senator Gorton, and 
others, and so this time around we 
said, “OK; look, if in fact you have a 
bank holding company, the State- 
chartered institution, and the State 
legislature in that State wants to allow 
them to engage in those activities, 
OK.” 

It was not intended to open up the 
process and allow banks that are char- 
tered or do the principal place of busi- 
ness in one State to come on and ac- 
quire that bank and engage in those 
activities. 

I presume everyone knows we are 
about months away, maybe weeks 
away, from full interstate banking in 
this country. 

So regional compacts, be they in the 
Southeast or the Northeast, are going 
to disappear. It is not going to be just 
a question of an Atlanta bank doing 
business in Florida or a Hartford bank 
doing business in Boston. It is going to 
be a New York bank doing business in 
Birmingham. It is going to be a San 
Francisco bank doing business in Chi- 
cago or a Chicago bank doing business 
in Wisconsin. 

So we are going to have full inter- 
state activities and that becomes an 
important consideration when looking 
at the question of whether or not you 
want to allow these out-of-State busi- 
nesses principally located in those 
States to come on into another State 
and engage in those activities. 

So, Mr. President, I feel that on the 
substance we have gone a major step 
forward. We could have argued that if 
they form a bank holding company, 
they are out. That is what we said the 
last time, that is what this body said 
the last time it addressed the issue. 
But we compromised and went a step 
further. We said, “All right, if you 
want to form a bank holding company 
in that State as long as that is where 


CONGRESSIONAL RECORD—SENATE 


that bank really is, that is fine; we will 
allow that if the State legislatures 
want to let them do it.” But having 
opened up the door that far and then 
have people coming in and saying, 
“Now, listen, once you have done that, 
you ought to open up the whole thing 
and allow banks with a principal place 
of business in another State to come 
and take advantage of that as well.” 

Mr. President, let me make it clear 
what we are talking about here is also 
a one-way street. Another point my 
colleague ought to consider: We are 
being asked here about what insur- 
ance powers States can give the banks. 
The banks would like those insurance 
powers. What we are not talking about 
here today is authorizing the States to 
give insurers banking powers. As such, 
the bill and the amendment are really 
one-sided in this particular case. In 
the bill what we tried to do in security 
powers and banking powers was to 
create a two-way street. We said to the 
banks, “We let you get involved in 
some of those securities activities, but 
we have to tell you some of those secu- 
rities firms are now also going to be in- 
volved in some of those banking activi- 
ties. You cannot just have it all your 
own way.” 

My good friend from Florida offers 
an amendment that states you ought 
to let those States decide whether or 
not banks can have insurance powers. 
Not included in his amendment is 
whether or not insurance businesses 
can also become banks. If you are 
going to create some equity here it 
seems to me that has to be addressed 
and it is not. 

Second, Mr. President, we have to 
recognize that regional compacts, as I 
mentioned a while ago, are one step 
and a very major step on the way to 
interstate banking. 

Third, unlike the provisions of S. 
1886, the bill before us addresses the 
needs for firewalls between banks and 
security affiliates, and we did a great 
deal of work. Our colleague from Illi- 
nois, our colleague from Michigan, our 
colleague from Tennessee, and our col- 
league from Maryland fought very 
hard on the notion of firewalls be- 
tween these activities. There is noth- 
ing in this amendment that creates 
any kind of a firewall at all. So if a 
bank gets insurance powers and they 
go crazy with it locally, you know who 
is to pay for it. It will not be the State 
that does. It is the FDIC. It will be us 
who pays for it. 

So there are no firewalls to protect 
against those kinds of problems. That 
is exactly what happened with the 
S&L industry, of course, a few years 
ago when we allowed the States to go 
crazy with the S&L business. They got 
in trouble not because of anything we 
did. They got in trouble because the 
States allowed them to do too much. 
Who pays the bill? We pay the bill. 
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So by extending the insurance 
powers without any kind of firewalls, 
we really run the risk of having the 
U.S. Government with FDIC pay one 
healthy price if they decide they are 
going to go into activities that can 
jeopardize the soundness and safety of 
those institutions. 

As you can see, Mr. President, this is 
anything but a simple question of 
States’ rights. It is far more complicat- 
ed than just what a State can allow a 
bank located someplace else to do in- 
surance business in the State that the 
legislatures approve that activity. It 
involves equity, as well as a distinct 
Federal interest and assuring that 
such activities are conducted in a very 
safe and sound manner so as to pro- 
tect the Federal deposit insurance 
system. 

Mr. President, for those reasons, 
with all due respect, because I have 
chatted with my colleague from Flori- 
da and my colleague from North Caro- 
lina who also feels very strongly on 
this issue as well, I would hope this 
amendment would be rejected. 

I want to emphasize to you that the 
insurance industry in this country has 
moved. We are not here today arguing 
the same provision that I could make a 
case for politically that we prevailed 
upon only a couple years ago. We have 
moved forward. My hope would be my 
colleagues here would accept that 
movement as a sound step, a fair one. 
What we have done in this bill makes 
some sense and we should reject this 
amendment if it is offered for a vote. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
DascHLE). The Senator from Illinois. 

Mr. DIXON. Mr. President, I rise 
with some degree of reluctance to dis- 
cuss this issue, because I really do not 
have a dog in this fight. 

Illinois does belong to a regional 
compact. There are financial institu- 
tions in my State that would support, 
I think, with enthusiasm the position 
of my friend from Florida. 

On the other hand, I think what we 
have to recognize here is that what my 
friend from Connecticut has said is 
very true. This is, in fact, a very frag- 
ile and a very delicately structured 
compromise that was agreed to by a 
substantial majority of the Banking 
Committee, Democrats and Republi- 
cans, by an 18-to-2 vote after several 
days of intense negotiations and very, 
very hard bargaining. And everybody 
gave a little in the course of those dis- 
cussions. 

The compromise that was ultimately 
adopted on the insurance question 
said that we would address the South 
Dakota problem by using the Gorton 
amendment solution; that we would 
close the Comptroller’s loophole and 
that we would negotiate a grandfath- 
ering agreement. 
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Now the question of negotiating the 
grandfather agreement took some 
time because there were a good many 
people that ultimately had to be con- 
sidered for grandfathering. 

But the important problem that oc- 
curred at the end of the discussions, 
Mr. President, was that my friend 
from Florida, I think in all fairness to 
him, had not understood precisely 
what we were discussing when we 
talked about the Gorton solution be- 
cause, quite frankly, that was a com- 
promise that had been agreed to when 
we passed the 1984 bill. So at the very 
end of the negotiations, this particular 
problem that we are dealing with now 
cropped up again. It was my under- 
standing, and I think the understand- 
ing of the members of the committee, 
that my friend from Connecticut and 
my friend from Florida would discuss 
the possibility of finding some kind of 
a solution to that particular problem 
at a later date. Obviously, they have 
not been able to accommodate each 
other’s different and distinct points of 
view about this subject. 

But the fact is that the compromise 
achieved in the committee, in all fair- 
ness to the Senator from Connecticut, 
is the insurance compromise that we 
have in the legislation before us now. 

Now for the Members who are not 
on the floor but will come over here 
later and vote, let me say this: We 
have been on this question now for 
years. We passed a bill in 1984 that 
was not taken up in the House. We 
passed a kind of simple bill last year 
for the purpose only of getting to the 
place we are now to get the substantial 
legislative result we have at this point 
in time. And in every one of these 
processes, you have big banks, little 
banks, thrifts, insurance agents, real 
estate agents, and all of the other im- 
portant economic groups in this coun- 
try that come into play and into con- 
flict when we deal with this kind of 
legislation. 

Now, notwithstanding all of these 
groups, many of whom were in com- 
plete disagreement, we were able to 
fashion the piece of legislation, Mr. 
President, that came out of committee 
18 to 2. If we can pass that legislation 
on the floor of the U.S. Senate by a 
substantial majority reflecting the 
substantial majority view of the com- 
mittee, we can send a vehicle to the 
House that ultimately will result in a 
strong piece of legislation, that will be 
significantly important for advancing 
the interests of the financial institu- 
tions and the financial community in 
this country. 

Now, nobody believes that the bill 
that we pass here will pass the House 
in this form. Candor requires me to 
say that I think every member of the 
committee would believe that the bill 
that passes the House will be some- 
thing less than we have in the bill we 
have here in the Senate. So I think it 
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is terribly important that we maintain 
ine integrity of the committee posi- 
tion. 

The chairman has about 11 amend- 
ments on a list at his desk right now. 
At least one of those amendments, an 
amendment by my friend from Ohio, 
has substantial support and has to do 
with the cashing of Government 
checks. There are other amendments 
that have some appeal to many of us. I 
think if we start to amend this bill, we 
are going to end up with a bill we are 
going to have difficulty with. 

I think the Senator from Connecti- 
cut should be taken at face value when 
he says if this amendment is adopted, 
he has other amendments. Now, what 
kind of other amendments does the 
Senator from Connecticut have? Well, 
I am here to tell my colleagues, he has 
amendments that were adopted here 
before; amendments that had appeal 
to a majority of this Chamber before. 

When we dealt with the Senator 
from Connecticut in committee he was 
dealing not from a position of weak- 
ness, but from a position of strength. 
The Senator had won before. 

When we had those meetings in the 
chairman’s office, sometimes every 
chair was full. We had not only a 
quorum, but a complete attendance 
and a unanimity of opinion when we 
arrived at these agreements. 

Now I do not want to open the flood- 
gates again. We have done that work. 
We have saved our other colleagues, 
the other 80 of them, the fatiguing 
problems that we met in committee. 

So, we can visit this again, Mr. Presi- 
dent. This issue is not done or dead or 
laid aside forever. The distinguished 
Senator from Florida can offer a bill. I 
may vote for it. He can offer an 
amendment to some subsequent legis- 
lation of less importance. But I think 
on this bill, this will be the first test. 

Sadly, maybe the first amendment 
offered by my dear friend from Flori- 
da has the most appeal to some of us. 
But that is the basic test: Whether, 
having achieved a compromise and an 
accommodation of honor that 18 of 
the 20 members can sign off on, we 
can stand here on the floor, notwith- 
standing it may have some appeal to 
us and vote for a motion to table to 
retain the integrity of the committee 
accommodation. 

What is the use of wasting all that 
time? What is the use of dealing with 
all these issues at the committee level 
if you cannot bring to the floor some- 
thing that you want to defend on the 
floor as a product of quality? 

Now I will say in any public place 
that this is a product of quality. This 
is a very fine bill. This is a bill that ad- 
vances the economic interests of the 
financial marketplaces in America by 
leaps and bounds. And shall we, over 
one small question involving a few 
banks in America held in holding com- 
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panies under regional 
change this whole concept? 

We have said here that the State 
legislature of Illinois is now dealing 
with this problem, Mr. President. We 
are saying you can still do that in Illi- 
nois. You can do it in Florida. You can 
do it in Connecticut. You can give that 
power at the State level, and in the 
holding company you can, if it is domi- 
ciled in your State. 

Now that is a pretty advanced con- 
cept and a reasonable one which re- 
tains the concept of States rights. 

So, here is all I say, in conclusion. 

The chairman of the committee and 
the ranking member, who was chair- 
man for many years, have dealt with 
this problem so long that, you know, I 
cannot even remember the number of 
years. I think I said earlier 457 wit- 
nesses, 83 days that we have dealt with 
this; three times in the short 8 years I 
have been here we were in the middle 
of this contest between all these dif- 
ferent, diverse economic interests in 
America, every one of which you see 
when you go back home and speak to 
Rotary and Exchange and the Kiwanis 
Club sitting at the same table with 
you all the time. We finally resolved it 
and you want to do violence to it in 
the first vote here? I do not think that 
makes any sense and again, I say in 
conclusion, this bill is a good bill and I 
care about the bill and we ought to 
save the bill. 

For that reason, with reluctance I 
suggest we have to reject the Senator’s 
amendment if we want to save the bill. 
Otherwise I have to make a speech in 
a minute against my friend from Con- 
necticut when he gets up with his 
amendment and I would rather be 
saved that fight. He being the only 
other Member of the Democratic 
freshman class of 1980, we try to avoid 
controversy as often as possible. 

I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, I rise in 
support of the amendment of the Sen- 
ator from Florida. Having said that, I 
will have to vote against it. 

I will explain myself. I do not need 
to explain myself very long. Every 
member of the Banking Committee 
has heard my speech, so many years, 
so many different times about States 
rights and the opposition to the so- 
called Dodd amendment. 

I proposed closing the South Dakota 
loophole back in 1984. The Senator 
from Connecticut and I have gone 
through this battle. Both of us could 
give each other’s speech having heard 
them over and over again. We know it 
so well so there is no point in repeat- 
ing it here other than to say the Sena- 
tor from Florida is absolutely right in 
substance. I agree with what he is 
trying to accomplish and commend 
him for bringing this issue up. 
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However, having said all of that, 
after nearly 14 years in this body, 6 
years as chairman of the committee, 
when I listened to what amounted to 
more than 20,000 pages of testimony 
in hearings over and over again, the 
distinguished Senator from Pennsylva- 
nia said please, Mr. Chairman, quit 
calling so many hearings on this 
issue—there is no doubt that every- 
body knows every facet of this issue. 

So, despite the fact that the Senator 
from Connecticut and I still are com- 
pletely at opposite poles on this issue, 
what the Senator from Illinois has 
just talked about is very important. 
We have come to an agreement. It has 
taken a lot of time and a lot of work 
from a lot of people and even though I 
would like to change some of the pro- 
visions of this bill, including the com- 
promise that was made on insurance, I 
will not. 

The Senator from Connecticut and 
those who support his side are operat- 
ing in good faith and indicated that 
the compromise would hold and they 
would not offer amendments and 
those of us on my side of the argu- 
ment made the same commitment. 

Although I agree on substance, I do 
intend to do everything I can to keep 
this bill intact. As has been said many 
times today, an 18-to-2 vote in the 
Senate Banking Committee is not in- 
significant. That is a major achieve- 
ment and our most difficult task is 
still ahead of us in dealing with the 
House of Representatives. 

Everybody knows what a difficult 
process that has been, even in 1984 
when we passed a bill 89 to 5 in this 
body, the House would not even go to 
conference with us. So it is important 
that we keep this bill intact so I reluc- 
tantly must oppose the Senator from 
Florida, even though he is absolutely 
right on the issue, and also make a 
further comment that in order to keep 
this bill intact I will oppose any 
amendment that is brought up to this 
bill today so that we can send it to the 
House in as strong a negotiating posi- 
tion as possible. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I do have 
some comments on the pending 
amendment. But I want to try to put 
them briefly in context, particularly in 
context of our bill, S. 1886, because 
the bill that we have before us does 
take a very major, indeed I think a 
giant, first step toward the restructur- 
ing of our Nation’s financial services 
industry. 

When we, as I hope we will, pass S. 
1886, the Financial Modernization Act 
of 1987, we will update and strengthen 
the structure of the U.S. financial 
system—a system inherited from a reg- 
ulatory framework set up more than 
half a century ago in the 1930's, in the 
time of the Depression. So it is not in- 
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appropriate to say, as Shakespeare 
wrote in “Julius Caesar,” when Brutus 
said, “I come to praise Caesar, not to 
bury him.” Contrary to what the de- 
regulation advocates say, we are not 
burying by repeal the primary law un- 
derpinning our banking structure—the 
Glass-Steagall Act—rather we are im- 
proving upon it. 

Glass-Steagall, which separated com- 
mercial from investment banking, has 
served this country well. Unfortunate- 
ly, by the late 1970's and early 1980's, 
marketplace developments had 
blurred the lines between banking and 
commerce. Securities firms engaged in 
activities that closely resembled bank- 
ing. Firms from all sectors were being 
merged into single full service corpo- 
rate entities. There was an increasing- 
ly less meaningful distinction between 
commerce and banking. 

Congress, in part, helped blurred 
this historic distinction by passing the 
Depository Institutions Deregulation 
and Monetary Control Act of 1980 and 
the Garn-St Germain Depository In- 
stitutions Act of 1982. This legislation 
moved banks beyond the range of fi- 
nancial service activities Congress en- 
visioned for them in the 1930's. Recent 
marketplace changes and those that 
Congress helped engender pummeled 
the framework of Glass-Steagall, rid- 
dling it with loopholes to the point 
where it resembled Swiss cheese. 

Mr. President, despite these changes, 
I want to point out that this bill does 
not discard the underlying structure 
of the financial services system. We do 
not cast aside a concept that has 
proven valid for 55 years. Although 
the bill does maintain the separation 
of banking and commerce, it will pro- 
vide new structural mechanisms that 
permit financial institutions to adapt 
to changing market dynamics. But it 
does not in any way break down the 
wall between banking and general 
commerce. Banks will have an oppor- 
tunity to regain lost customers and 
revenues through their ability to offer 
commercial paper, municipal revenue 
bonds, asset-backed securities, and 
after a phase in, mutual funds and cor- 
porate debt. Securities firms are af- 
forded access to a two-way street— 
competitive parity—in their ability to 
acquire banks. The insurance indus- 
try—companies and agents—will have, 
with certain exceptions, the South 
Dakota, State-bank and comptroller’s 
loopholes closed. Yet, States rights 
concerns are protected through the 
intrastate carveout for bank involve- 
ment in insurance that we are debat- 
ing right now. Last, but not least, the 
consumers benefit from increased 
competition, potentially lower costs, 
and stronger protections of their 
rights as borrowers. 

Mr. President, let me say a word 
about the pending amendment. 

The pending amendment, which is 
offered by Senator Granam of Florida, 
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would permit bank holding companies 
located in States that are part of inter- 
state regional compacts to acquire 
banks in those other States and then 
engage in activities involving insur- 
ance through those bank subsidiaries 
if the State authorizes it. 

Mr. President, that amendment is 
part of an argument that has taken 
place here on the Senate floor over 
many years, as the Senator from Utah 
has pointed out. There have been 
other arguments that what we ought 
to do is for the Senate to decide that 
only State chartered banks, ones that 
are not creatures of bank holding com- 
panies, should be allowed by their 
State regulators to engage in any kind 
of insurance activities. 

Mr. President, I would oppose either 
amendment on this bill because either 
one, I think, would destroy the bal- 
ance of this bill. 

This bill is the product of compro- 
mise, and I do not want to be a party 
to trying to advantage either those 
who want to get into the insurance 
business or those who want to keep 
others out of the insurance business. 

I want to say at the outset that what 
I am about to say on the Graham 
amendment is in this context: That is, 
that I will oppose the amendment to 
try and get more people into insur- 
ance, and I will oppose an amendment 
that tries to get more people out of 
the insurance business. 

The amendment of the Senator from 
Florida falls into the former category, 
but I would oppose one that was in the 
latter equally. 

Having said that, I think we would 
want to consider, if this amendment 
were being offered in other circum- 
stances, a very serious question that I 
do not think we really ever debated 
very much either during the course of 
our hearings or in the course of the 
markup and deliberations on the bill. 
That question is, if we let banks more 
broadly into the underwriting and dis- 
tribution of insurance, does that not 
mean that we have to let insurance 
companies broadly into banking? 

To my mind, it probably does. Oth- 
erwise, the street is a one-way street. 
The playing field is not level. We will 
have insurance companies saying, 
“Well, you let one class of financial in- 
stitution and maybe other classes of fi- 
nancial institutions on to insurance 
turf; it is only fair that you let us onto 
those people’s turf, particularly those 
of insured institutions, which is what a 
bank, per force, is.” 

Mr. President, I think we need to 
think long and hard about the implica- 
tions of going down that street for this 
reason: It goes to the question of who 
should own or control a bank. Because 
banks are insured institutions, because 
they are a special creature that we 
have built up, that we have nourished, 
that we underwrite not only through 
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insurance but through access to the 
Fed window, because they are the cus- 
todian of the Nation's payment 
system, because they serve in a very 
special role as institutions of safety 
and soundness, that needs to be with- 
out question, we should care about 
who owns a bank. 

I might add, and I claim to be no 
expert, that we have seen in the sav- 
ings and loan industry quite recently 
on the front pages of not just the busi- 
ness pages, but the front pages of 
newspapers all across this country, 
what happens when people are prob- 
ably not qualified to be in banking, 
whether it be in the thrift industry or 
any other, what they can do to an 
entire segment, a regional segment as 
well as a component, of the banking 
industry. They can just about drive it 
out of business by taking on loans, by 
doing things that they should not 
have done. 

If we adopt a policy, wittingly or un- 
wittingly, that allows insurance com- 
panies to start owning banks, we ought 
to realize that anybody could own an 
insurance company. I would concede 
that insurance companies are financial 
service institutions for the most part, 
but some of them are owned by com- 
panies that are in general commerce. 
It is my concern that once you allow 
insurance companies that are owned 
perhaps by entities that are in general 
commerce to start owning banks, con- 
trolling banks, you have destroyed the 
last separation of banking and general 
commerce, and that we do not know 
where that ball, when it stops rolling, 
will stop, except we have a good indi- 
cation. It is the indication from the ex- 
cesses that we have seen in some of 
the S&L industry in the Southwest 
being that it will stop at the taxpay- 
ers’ door, and it will stop and drop in 
our laps. 

What I am saying, Mr. President, is 
that there are very serious questions 
that we ought to ask ourselves before 
we take any step that would allow the 
separation between banking and gen- 
eral commerce to ultimately be broken 
down and disappear. In particular, as I 
have canvassed people in banking, in 
securities, even in insurance—and I 
have referred to all three in these re- 
marks do not know of any respected 
members of any of those segments of 
the financial services industry that 
really would welcome a total break- 
down of the separation between bank- 
ing and general commerce. 

Really, that was the point I was 
making in my opening remarks, that 
this legislation, although we allow 
banks to pursue certain securities ac- 
tivities in certain ways, and vice versa, 
nonetheless holds very firm as a 
matter of policy that dividing line be- 
tween those specific financial services 
I have just mentioned being on one 
side and on the other side of a well-de- 
fined line general commerce. 
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The second concern we ought to 
have, were we to go down the road 
proposed by the Senator from Florida, 
is ultimately where it might lead to 
and what it would mean for that sepa- 
ration. 

Mr. President, I will make one last 
comment. I also want to commend the 
Senator from Florida for his position 
because it does give us an opportunity 
to look at these large issues. In much 
of what the Banking Committee has 
been involved with over the last 5 
years, and Senator Garn is correct in 
his statement, a lot has had to do with 
turf wars, wars, who should get into 
whose business, who should have to 
stay out. 

As a Member of this body and as a 
member of the Banking Committee, I 
know it is tempting to get caught up in 
nothing but turf wars. But the policy 
issues raised by the Senator’s amend- 
ment are proper and serious issues, 
and by raising the amendment, he has 
allowed this body, I think, to debate, 
at least for a period of time, those 
issues that underly some of the more 
important concepts in this legislation 
and the choices this country has made 
in how it will structure and manage 
and safeguard our financial system. 

Mr. President, I am especially 
pleased that my concerns regarding 
new securities powers and the various 
insurance loopholes were resolved. 
The compromise amendment provides 
for a delayed phase-in of mutual fund 
and corporate debt authorities, as well 
as the required affirmative vote by 
Congress on corporate equity under- 
writing 3 years from now. This is 
sound policy. It gives the system and 
the regulators a chance to adjust to 
the changes without jeopardizing the 
Federal deposit insurance funds. 

The insurance compromise is a fair 
one. It closes the egregious loopholes 
yet balances the right of States to de- 
termine the extent to which their 
State-chartered banks—whether 
standing alone or within holding com- 
panies—can engage in insurance activi- 
ties. Equally as important, the com- 
promise treated in an equitable way 
those bank holding companies who 
were already engaged in insurance ac- 
tivities by grandfathering their inter- 
state operations. 

Mr. President, it has not been easy 
to get to where we are today. The Con- 
gress has been trying to resolve 
crises—most notably that of the thrift 
industy—while attempting to conduct 
a comprehensive review of our Na- 
tion’s banking laws. Our job has been 
made more difficult as we have 
watched the inexorable changes of the 
marketplace that have altered bank- 
ing's traditional role, and to a certain 
extent, even weakened it. It has also 
been frustrating to watch substantial 
changes being made in banking and in- 
surance laws by State legislatures or 
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by clever regulators and lawyers adept 
at playing loophole law. 

Mr. President, last summer the Con- 
gress got off the sidelines and stopped 
this process of haphazard change. We 
enacted the Competitive Equality 
Banking Act of 1987—CEBA. This leg- 
islation closed certain loopholes and 
imposed a moratorium on banks’ ex- 
pansion into traditional nonbanking 
activities until Congress could conduct 
a comprehensive review of the issues 
and formulated new national policy. 

When Congress passed CEBA almost 
a year ago, it pledged to the financial 
services industry that it would pass 
legislation to restructure Glass-Stea- 
gall. Today, we are keeping the Sen- 
ate’s part of that pledge. However, get- 
ting here has not been easy. 

Since enactment of CEBA last 
August, the Senate Banking Commit- 
tee has held a comprehensive series of 
hearings on the issue of restructuring. 
We have heard from countless num- 
bers of expert witnesses. We have 
studied a variety of proposals to re- 
structure our financial services frame- 
work. And the committee held a mara- 
thon markup session to achieve the 
compromise bill which enabled S. 1886 
to pass by a strong bipartisan vote of 
18-2. In my opinion, this legislation 
will reestablish Congress as the pre- 
eminent policymaker in the financial 
services area. 

Mr. President, this legislation is the 
product of hard fought compromise. 
To be honest, there are provisions in 
this bill that concern me, especially 
the rapidity of the phase-in of some of 
the new securities powers. However, as 
part of this compromise, we agreed to 
a commitment to see the package 
through the floor—as is—with no sub- 
stantial changes. 

Mr. President, I am prepared to sup- 
port this legislation—as is. I do not 
intend to support any amendments 
that would reimpose a partial or com- 
plete moratorium on insurance and 
real estate activities of banks. Having 
said this, I would also note that my 
support for the bill is qualified to the 
extent that the exact opposite does 
not occur—that the carefully crafted 
package is not riddled with amend- 
ments, particularly from those who 
would seek to lift the compromise re- 
strictions on banks’ involvement in in- 
surance activities. 

I say this with special reference to 
those of my colleagues who may be 
swayed by and who will stress the im- 
portance of the dual banking system 
and object to any legislation that 
would reduce State legislatures’ pre- 
rogatives in regulating the activities of 
State-chartered banks. I would caution 
my colleagues who have not been 
privy to the endless—in fact, excruci- 
ating hours of discussions that the 
Banking Committee had on this sub- 
ject. 
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My colleagues should be well aware 
that, in offering amendments such as 
these, they run the risk of triggering 
counter amendments which are much 
more onerous than what is now in the 
bill. 

Mr. President, I hope that we can 
debate the issues in this legislation 
and then pass this bill and get on with 
other important issues that face the 
Banking Committee and other com- 
mittees on which I serve. I also want 
to congratulate Chairman PROXMRE 
and ranking member Senator GARN on 
the leadership they have provided to 
put this bill together. Without them, I 
doubt that we would have ever over- 
come the differences within the com- 
mittee, and this bill would never have 
made it to the Senate floor. 

Mr. President, S. 1886 is not a per- 
fect bill, but it does provide an updat- 
ed structure which will strengthen our 
financial service system. Also impor- 
tant, it keeps our word that Congress 
would address these issues in a timely 
and responsible fashion. For these rea- 
sons, I intend to support S. 1886 and 
urge my colleagues to do likewise. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. BOND. Mr. President, I rise in 
support of the Graham-Sanford 
amendment, It is not my intention to 
foster an unraveling of the compro- 
mise, as our dear colleague from Illi- 
nois has so ably pointed out. I com- 
mend Senator Drxon for doing an out- 
standing job in negotiating the final 
version of S. 1886, which is before us 
today. But it was my very clear under- 
standing at the time that there was a 
particular problem which was dis- 
cussed. It was a problem that affected 
our colleagues from Florida and North 
Carolina in particular, and it was 
agreed at that time, to my recollec- 
tion, that we would revisit it to see if 
an accommodation could be made. 

To me, I think it is a modest propos- 
al totally within the framework estab- 
lished in our negotiation to achieve a 
goal of permitting States to decide 
what kinds of activities should be un- 
dertaken by financial institutions 
within their State. 

I support the compromises reached 
on the insurance issue. I support the 
closure of the South Dakota loophole 
and the comptrollers’ loophole. I think 
it is quite appropriate for us in Con- 
gress to take decisions about national 
banks and bank holding companies, 
but it is another thing entirely to be 
preempting the application of State 
laws within a State. 

The insurance provisions of this bill 
recognize that State laws should pre- 
vail for State banks within that State. 
But there is a curious requirement 
that a bank be headquartered in a 
State in order to have the State law 
apply. 

My friends from Florida and North 
Carolina have quite properly recog- 
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nized that State legislatures ought to 
be able to decide whether to permit 
out-of-State holding companies, which 
own State-chartered banks, to exercise 
insurance powers. Their attempt 
would simply give the States the 
option to permit out-of-State holding 
companies to sell insurance if they 
own the bank chartered in that State. 

There is a lot of misinformation 
floating around about this amend- 
ment, unfortunately. Let us be clear 
that the amendment does not require 
States to allow interstate insurance ac- 
tivities. The Graham amendment 
simply gives State legislatures jurisdic- 
tion over all of the State banks in 
their State with respect to State ac- 
tivities in that State. 

I believe the dual banking system 
has greatly benefited the Nation, and 
it is important to preserve the State’s 
jurisdiction over their State-chartered 
banks. 

As a former Governor, I support 
State regulation of the insurance in- 
dustry and believe that it is only ap- 
propriate that State law should govern 
State-chartered banks as well. 

There is no need, in my view, for lan- 
guage in the bill which is a Federal 
preemption of State law as it applies 
to out-of-State holding companies. 

I congratulate my colleagues from 
Florida and from North Carolina on 
their amendment and urge its support. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. SHELBY. Mr. President, I reluc- 
tantly rise to oppose the Graham 
amendment. I want to reiterate some 
things said here about this bill which 
were brought out in the Banking Com- 
mittee. We worked long and hard on 
this banking bill. We have reached 
what I call a balance of interest. There 
were many compromises. But if we 
adopt this amendment, I see this bill 
as becoming unraveled, and we do not 
want to do this. 

I believe this amendment would be 
divisive. It would start the division of 
us. We came out of that committee 
with a 18 to 2 vote. This is an expres- 
sion of bipartisan support. A vote of 
18-to-2 in the Banking Committee 
speaks of one thing: That is Democrat- 
Republican support, deep and broad. 

As much as I hate to oppose the 
amendment of the Senator from Flori- 
da, which I believe has some merit, a 
lot of us have agreed to support the 
bill without substantive amendments, 
on the floor. We have an excellent 
chance to bring about legislation this 
year, but we have to move it out of the 
Senate first. 

So I oppose the amendment of the 
Senator from Florida. Let us stay with 
the bill that was reported out of the 
committee. 

I yield the floor. 

Mr. SASSER. Mr. President, as a 
member of the Banking Committee, I 
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rise in opposition to the amendment of 
my friend, the Senator from Florida. I 
do this, however, with a great deal of 
sympathy for his objective. Indeed, as 
a Senator from a State in the same 
region, I recognize and am sensitive to 
his concerns. 

However, Mr. President, I believe 
that the Banking Committee reached 
a good, very balanced and responsible 
compromise on the insurance issue. 
Indeed, the Graham Douglasizing“ 
amendment would undo what is the 
lynchpin of the committee’s compro- 
mise, not just on insurance, but also 
on securities. The issue of the degree 
to which States can permit banks to 
offer insurance was the most contro- 
versial issue we faced in the markup. 
To tamper with this provision now 
could place the entire bill at risk. 

Some 3% years ago, the Senate ap- 
proved legislation that would have 
prohibited the State from according 
any insurance powers to any State- 
chartered bank that was part of a 
bank holding company. S. 1886 con- 
tains a significantly more liberal provi- 
sion. The bill lets States grant State- 
chartered banks the power to engage 
in insurance activities within the State 
as long as the bank is owned by a com- 
pany headquartered within the State. 
Mr. President, it should not be liberal- 
ized further. 

Although this legislation pays signif- 
icant deference to States’ prerogatives, 
the bill does recognize that interstate 
ownership and operation of banking 
and insurance conglomerates is an ap- 
propriate question for the Congress to 
address, and indeed, to restrict, as the 
bill does. 

Now, it is likely that at some point in 
the future, Congress will decide that 
State-chartered banks can be owned 
interstate and engage in insurance ac- 
tivities; certainly, the insurance issue 
will be before the Congress for years 
to come; but the provision contained 
in the bill is a good starting point. 

As I have noted, S. 1886 gives the 
States the opportunity to experiment 
with insurance first with their locally 
owned banks. By doing so, the bill 
guards against large interstate banks 
combining both insurance and bank- 
ing, in competition with small locally 
owned insurance providers, and small- 
er banks. 

The overwhelming majority of the 
banks in this country are owned by 
holding companies located in the same 
State. Quite rightly the bill gives these 
banks the chance to engage in insur- 
ance. The Graham amendment, how- 
ever, would permit States to give the 
minority of banks that are owned by 
large interstate holding companies the 
opportunity to be in both banking and 
insurance. I say let’s wait on that. 
Let's see how it goes with locally 
owned banks first. The combination of 
large banking and insurance concerns 
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could create a concentration of finan- 
cial power, to the detriment of smaller 
entities. This is not a fear of insurance 
agents only. It is also a fear of small 
banks. I note that the Independent 
Bankers Association also opposes the 
Graham “Douglasizing’’ amendment. 

The Douglas amendment to the 
Bank Holding Company Act permits 
States to determine whether an out- 
of-State bank holding company can 
enter that State and engage in Bank- 
ing. The Douglas amendment has 
nothing to do with insurance, nor 
should it. 

Mr. President, the provision con- 
tained in the bill is neither an attack 
on States rights nor the dual banking 
system. Indeed, I am a very strong 
supporter of the dual banking system. 
I think that community banks, many 
of which are State-chartered, have 
done an excellent job in supporting 
local endeavors and providing credit in 
areas that aren’t served by larger 
banks. State-chartered banks have 
been a laboratory for experimentation 
and innovation. 

Yet, even with such State-chartered 
institutions, there is a clear role for 
the Federal Government to play. The 
Constitution gives Congress sole au- 
thority to regulate interstate com- 
merce. Nothing impacts interstate 
commerce more than banking. In 
keeping with its authority, Congress 
asserted jurisdiction over bank holding 
companies, making them Federal in- 
strumentalities, regulated by the Fed- 
eral Reserve. 

And bank holding companies are not 
the only Federal interests in banking. 
State-chartered banks have federally 
insured deposits. They can be mem- 
bers of the Federal Reserve System. 
Even if they are not members of the 
Fed, they are subject to its reserve re- 
quirements. And all banks, whether 
they are National or State, must com- 
port with a multitude of Federal laws 
and regulations. 

In 1982, we decided that insurance 
activities were not appropriate for 
bank holding companies. Today we are 
faced with the question of whether a 
State-chartered bank itself can con- 
duct a nonbanking activity that is im- 
permissable for bank holding compa- 
nies, and at the same time be a part of 
that holding company. That type of 
logic stands the Bank Holding Compa- 
ny Act on its head. 

S. 1886 attempts to draw a logical 
line: If State-chartered banks are to 
operate as part of a Federal instru- 
mentality—a bank holding company— 
they cannot engage in insurance and 
be owned interstate. 

This is indeed a complex legal and 
public policy question. If we permit all 
State-chartered banks to enter the in- 
surance business, there would be a dis- 
incentive for national banks to retain 
their national bank charters. We could 
then see wholesale conversions of na- 
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tional banks to State charters. I dare- 
say that such a trend would under- 
mine, if not destroy, the dual banking 
system. 

Moreover, we need to consider struc- 
ture, and safety and soundness. Con- 
gress has decided that insurance is not 
an appropriate activity for an affiliate 
of a bank holding company. Thus, 
under the amendment of the Senator 
from Florida, insurance activities 
would be conducted in a separately 
capitalized affiliate with restrictions, 
like those provided for under the secu- 
rities title of the bill. We are talking 
here about the combination of insur- 
ance and banking, right inside a State- 
chartered bank, with next to no over- 
sight. 

Mr. President, we have gotten into 
trouble by deregulating banking too 
fast, by according too much power to 
States and to the regulators. We here 
in Congress bear ther ultimate respon- 
sibility for the future of the banking 
system. We should not take this light- 
ly. Weighing that responsibility leads 
me to oppose the amendment of my 
good friend from Florida. I urge my 
colleagues to join in opposing this 
amendment. I yield the floor. 

Mr. HARKIN. Mr. President, I also 
rise in opposition to the amendment 
offered by the distinguished Senator 
from Florida [Mr. GRAHAM]. I echo the 
words of the Senator from Alabama, 
and certainly some of the things he 
talked about earlier in terms of the 
equity I suppose are there. But I guess 
when you look at the bill that came 
out of the committee by an 18-to-2 
vote, it is indeed a well-balanced bill. It 
is a balance that I think is well recog- 
nized. 

Quite frankly, at least at this time, I 
believe that this amendment by the 
Senator from Florida would upset that 
balance that is in the bill. I think the 
vote might promote a flood of amend- 
ments that would come on the heels of 
this amendment. Once you upset a 
balance, like a teeter-totter, you get it 
going and there is almost no stopping 
it when it starts going down or up on 
one side or the other. 

We have a balanced bill, and I be- 
lieve in the best interest of all that we 
should leave it alone. 

I will just go on to say, I think this 
amendment before us, is in the guise 
of local autonomy, which in some 
cases I believe is very good; local juris- 
dictions, State governments ought to 
have jurisdictions in some areas. But 
in this case, I believe this amendment 
favors big banks over small banks. 

I believe this really does threaten 
the interest of the consumers and 
some of the small businessmen. 

I would like to explain what I mean. 
First of all, the adoption of the 
Graham amendment helps big banks 
over small banks, As reported from 
the Banking Committee, the insurance 
provisions could be said to allow small 
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banks to earn extra income in their 
home States. I do not believe that 
anyone has an argument against that. 
However, under this amendment, 
these biggest regional holding compa- 
nies would be able to spread their in- 
surance activities across State lines, to 
the detriment of the smaller, in-State 
banking competitors, and to insurance 
agents alike. 

Second, I believe it threatens the in- 
terest of consumers by encouraging 
large banks to enter the insurance 
business without adequate protection 
against the tie-ins, cross-marketing of 
products, or misuse of private con- 
sumer information. By contrast, the 
security provisions in the bill contain 
specific firewall provisions that, for 
example, bar a bank affiliated with a 
securities entity, that prohibits an of- 
ficer or director of a securities affiliate 
from serving simultaneously as an offi- 
cer or director of an affiliated bank. 

Second, the committee bill prohibits 
the disclosure by a bank of nonpublic 
information about a customer without 
the customer’s consent to a securities 
affiliate or by a securities affiliate to 
an affiliated bank. 

These provisions, as I understand it, 
are not present in the amendment of- 
fered by the Senator from Florida, and 
I believe that represents a weakness in 
this amendment. We all like to think 
banks will not misuse confidential in- 
formation, but there could be a likeli- 
hood of some banks doing that when 
they sell insurance instead of securi- 
ties. 

Again, some banks will not extend 
credit, in an effort to influence the 
purchase of insurance, without very 
strong legal barriers blocking such ac- 
tivities. 

Again, I say, just consider the evi- 
dence. Last week, Congressman Mor- 
RISON released an economic study that 
surveyed the likely effects of bank 
entry into the insurance business. Its 
conclusion was simple and very 
straightforward: 

Expanded bank powers would decrease 
the competitiveness of financial markets, 
imposing costs on consumers and increasing 
banking system risks. 

The best evidence also comes from 
the arena in which banks have operat- 
ed the longest: Credit insurance. 

We all know how this can work: The 
person walks into a bank to get a loan. 
The bank looks at the application, 
studies it carefully, dubiously. The 
bank says the bank maybe will take it 
under consideration. The person sit- 
ting there gets a little nervous. He 
needs the money—has to send the kids 
to school, needs a car, has to expand 
his business, needs a new computer for 
his business. 

The bank looks at the fellow and 
says: “While we are looking this over, 
if it’s approved, would you like to buy 
credit insurance?“ What do you think 
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happens next? The person sitting 
there says: Where's the pen? Give me 
the pen. I will sign right away.” They 
could not get the pen fast enough into 
that person’s hand. He will do any- 
thing to protect the source of credit 
because the banker implied, however 
subtly, that buying an insurance 
policy from the bank would be a smart 
thing to do. 

Quite frankly, Mr. President, the 
banker does not really have to go that 
far in many cases. A small business 
person often has a steady flow of loans 
with the bank. No hinting is needed. 
There is an obvious desire. You want 
to keep your banker happy. We all 
want to keep our banker happy. You 
do not have to be brilliant to figure 
out that by placing all the insurance 
with the holder of your loans just 
might make him a little happier with 
you and your situation. 

A 1979 Federal Reserve Board study 
found that between one and six and 
one in four retail credit customers 
have been coerced into buying credit 
life insurance. In one survey 40 per- 
cent of the retail credit customers re- 
sponding did not know that they had 
credit insurance even while they were 
paying for it. Another study found 
that credit insurance sold by lenders is 
about 40 percent more expensive than 
credit insurance sold independently of 
the lenders by independent agents. So 
I think it is clear that entry into the 
general insurance markets really is not 
going to help the consumers. It cer- 
tainly might help the banks. 

Third, I believe this amendment can 
cause some real problems to the regu- 
lators including the FDIC, the bank’s 
insurance fund. Again, the underlying 
bill provides for certain limitations 
against a bank engaging in activities 
which might undermine its reserves 
when dealing with the securities end 
of it, including extending credit in any 
manner to the securities affiliate or 
subsidiary of the securities affiliate 
and extending credit for the purpose 
of enhancing the marketability of se- 
curities that are being underwritten or 
distributed by the securities affiliate. 

But again I would point out that the 
Graham amendment does not contain 
these limitations on a bank engaging 
in such activities with an insurance 
subsidiary, but these limitations are in 
the underlying bill and I think they 
are very important limitations. 

There is one more argument I keep 
hearing all the time. I am sorry I 
missed some of the debate on the 
floor. I do not know if it was raised on 
the floor, but I have heard it repeated- 
ly. It is an argument that is very fash- 
ionable today. We are told our banks 
are falling behind the Japanese, that 
we once had the very biggest banks, 
we do not anymore, and we have to 
catch up because the Japanese are 
taking over. 
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Mr. President, I looked into that 
issue, and I found out that the Japa- 
nese banking industry is, indeed, much 
more concentrated than our own and 
that Japanese laws do not fully sepa- 
rate banking from commerce. The re- 
lationship between the Japanese 
banks and commercial firms obviously 
has helped the Japanese banks to 
grow. But the Japanese banks are not 
allowed to sell insurance, absolutely 
not allowed to sell insurance. They 
engage in a lot of other things, a lot of 
other commerce, with very close ties 
with commerce, but they are not al- 
lowed to sell insurance. 

I do not think anyone feels that by 
allowing our banks to do this somehow 
they are going to get a leg up on the 
Japanese banks, and once again attain 
the position in the world banking 
structure they once had if only we 
would give them the power to sell in- 
surance. 

In closing, Mr. President, the Bank- 
ing Committee made a decision, by an 
18-to-2 vote, not to permit banks to 
engage in nationwide insurance activi- 
ties. Well, if we are not going to let 
them in the front door, then I do not 
think we ought to let them in the back 
door either by letting the States 
decide whether Federal policy should 
govern the Nation as a whole in this 
area. 

You can always say, “Well, should 
the Federal law preempt State law?” 
Sometimes yes and sometimes no. I 
guess on the general side I would say 
to my friend from Florida that when it 
comes to an issue of States rights, I 
would support States rights in most 
areas. But there are some things that 
go beyond those State lines, that we 
have to look at the Nation as a whole 
rather than looking at the individual 
States, and I think this is one case 
where we have to have a national 
system, where we have to have a bal- 
ance between the banking industry 
and the insurance industry. I believe 
that balance was struck in the bill, and 
I hope that balance will not be upset. 

Mr. President, I yield the floor. 

Mr. METZENBAUM addressed the 
Chair. 

The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I rise in support of this amendment. It 
is a good amendment. It preserves the 
States’ traditional authority to regu- 
late insurance and it moves the econo- 
my in the direction in which I think it 
should operate, and that is in the di- 
rection of free competition. It says a 
bank subsidiary of an out-of-State 
bank holding company may sell insur- 
ance in its State if the State law says 
it can. Now we find in the Committee 
bill that we are preempting State laws 
and making free competition between 
banks and insurance impossible in the 
future. The committee bill goes in the 
wrong direction on this subject. It pro- 
vides that a bank subsidiary of an out- 
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of-State bank holding company will 
not be able to sell insurance in its 
State even if it is permitted to do so by 
State law. It provides that a bank 
holding company could sell insurance 
only in its home State. Why? Because 
the insurance lobby wants it that way. 
The committee bill preempts procom- 
petitive State laws. It will mean less 
competition in insurance. The 
Graham-Sanford amendment respects 
State law and women mean more com- 
petition. The Senate should stand for 
more, not less, competition, particular- 
ly in the insurance industry. 

If we believe in free competitive 
forces being given an opportunity to 
work, then we all ought to stand up 
and salute the Senator for offering 
this amendment, because it makes it 
possible for competition to work in the 
insurance industry. 

We had a recent reminder of just 
how little competition there is among 
insurance companies. Major American 
and foreign insurance firms were sued 
by nine States for engaging in an ille- 
gal global boycott that set off an in- 
surance crisis and cost consumers bil- 
lions of dollars in increased premiums. 
Every time there is an effort to pro- 
vide free competition or a little more 
competition in the insurance industry, 
we find Congress going the other way 
at the behest of the insurance indus- 
try. 

The attorney general of California, 
in filing the suit against the insurance 
companies, said the illegal boycott 
“was a major contributor to the insur- 
ance crisis that forced so many cities 
and businesses up against the wall. In 
every instance it was the public and 
the consumer who paid the price for 
that collusive exercise in corporate 
greed.” 

The attorney general of New York, 
going all the way across the country, 
said, “The international conspiracies 
resulted in policies so shrunken in 
scope, so reduced in value to the cus- 
tomer, that they can hardly be de- 
scribed as insurance at all.“ 

And the attorney general of Texas, 
going to the Southwestern part of our 
country, said the conspiracies were so 
harmful that they “sucked the blood 
out of our Nation’s economic well- 
being.” 

Three of the biggest States in the 
Union joining in that action—New 
York, California, Texas, and six other 
States. 

The conspiracies reveal a remarkable 
arrogance of power, a sense that the 
normal rules of competition and fair- 
ness do not apply to the all-powerful 
insurance companies. The truth is this 
industry has been coddled and shield- 
ed from tough competition for far too 
long. We know that Congress enacted 
the McCarren-Ferguson Act to say 
that one industry in the entire econo- 
my is exempt from the antitrust laws 
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of this country, and what happens? 
The industry goes to the insurance 
regulators in each of the 50 States, 
and some of them are distinguishable, 
but in too many cases those regulators 
do not provide adequate protection for 
competition and consumers in the in- 
surance industry. 

In my own State of Ohio, which I 
think is well intentioned, the reality is 
that an insurer makes its filing and 
that is the end of it. There is no effec- 
tive regulation. There is no real super- 
vision except to see that the liabilities 
and assets are stated correctly. As far 
as rate setting is concerned, there is 
little or no regulation at all at the 
State level. 

The insurance companies like it this 
way. They prefer the quiet life. They 
do not want anybody to upset the ap- 
plecart. They do not want to be in the 
rough-and-tumble competition that 
exists in practically all other sectors of 
American business. That is why the in- 
surance lobby is fighting so hard to 
defeat this amendment and win Feder- 
al preemption of State laws that 
would let banks compete more in in- 
surance. 

This lobbying campaign for Federal 
preemption would be amusing if the 
stakes involved were not so great. 

On another important issue, the in- 
surance lobby takes exactly the oppo- 
site position. It screams that congres- 
sional repeal of the insurance indus- 
try’s antitrust exemption contained in 
the McCarran-Ferguson Act would 
preempt State regulation and impose 
Federal control of insurance. 

So you have this instance where 
they are looking for preemption of 
State law, but on the question of their 
antitrust exemption they are saying, 
keep Congress out of it, we want to go 
with the State laws. They want it both 
ways. They want their bread buttered 
on both sides, and they have it that 
way. And they are going to get it that 
way under this bill. 

The industry lobby organization 
calls itself, rather preposterously, the 
Coalition for the Preservation of State 
Regulation of Insurance, but after 
they form such a coalition they come 
and lobby here against the Graham- 
Sanford proposal, whose very purpose 
is to preserve State regulation. If they 
believe in the preservation of State 
regulation of insurance, then how can 
they be opposed to this amendment? 

The industry’s claimed devotion to 
State regulation and abhorrence of 
Federal regulation is nonsense. It’s a 
joke. The truth is that the insurance 
companies are for any Federal law 
that limits competition, even if it pre- 
empts State law, and against any Fed- 
eral law that strengthens competition. 
It is time for us to stand up to the in- 
surance companies and make them 
play by the normal rules of the game. 

Having said that, Mr. President, my 
guess is we will not have the privilege 
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and the opportunity to vote on this 
bill. I want to address myself to that 
subject because although I was not on 
the floor I am told by other colleagues 
that my distinguished friend from Illi- 
nois said there is an agreement of the 
Banking Committee that there will be 
no amendments. What about the rest 
of us who are not on the Banking 
Committee? Do we not have anything 
to say about the banking laws of this 
country? I think we do. 

I remember when the Finance Com- 
mittee came forward and told us not 
too long ago on the last tax bill that 
they had 32 Members who were com- 
mitted. That is more than the mem- 
bers on the Finance Committee, but 
they had those not on the committee. 
They said, “We are committed. There 
will be no amendments”. Why should 
there be no amendments? 

I respect the Banking Committee. 
There is no Member of the Senate for 
whom I have greater respect than the 
chairman of the Banking Committee, 
and we are going to miss him very 
much when he leaves this body at the 
end of this year. But having said that 
I would certainly say that even he 
would agree as we all would agree 
there is nothing sacred about a com- 
mittee’s report, a committee's bill. 
Each of us in this Senate have a right 
to offer amendments and the idea that 
they are all going to be voted down be- 
cause there is an agreed-upon bill, I 
just do not buy that. 

There are many subjects we ought 
to be looking at today, subjects such as 
greenmail, a little bit off the track 
with respect to the subject, but we 
have been waiting to act on greenmail. 
Meanwhile greenmail is still being 
paid out there in the marketplace and 
the people who are ordinary common 
stockholders are getting the short end 
of the stick. 

What about the fact that some 
people are coming in as raiders, offer- 
ing two-tier offers where some people, 
if they are smart enough, get in and 
they are able to sell their stock, and 
the others are left high and dry? Why 
should some of the corporate execu- 
tives of this country be able to work 
out for themselves golden parachutes 
at the expense of their shareholders, 
and why can’t we be dealing with 
these problems in this bill? 

Mr. HARKIN. Will the Senator 
yield? 

Mr. METZENBAUM. I yield. 

Mr. HARKIN. I thank the Senator 
for yielding. I agree with the Senator. 
Sometimes bills come out and are not 
amended. And we really do need to 
strike a balance. 

I heard the Senator say one thing. I 
wanted to clarify it. My good friend 
from Ohio said something about lob- 
byists here and the insurance lobby. 
Again, I want the Senator to know 
that this Senator has had insurance 
agents from my State of Iowa in to see 
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me. I am sure the Senator from Ohio 
is not in any way implying that there 
is something wrong with my independ- 
ent agents coming in and telling me 
how they feel about this bill. I have 
had independent bankers in also who 
are not in favor of this specific amend- 
ment. 

I am sure the Senator from Ohio is 
not saying there is something wrong 
with my constituents coming in to tell 
me how they feel about a certain piece 
of legislation or an amendment there- 
to. 
Mr. METZENBAUM. There is no 
Senator in this body who is more inde- 
pendent minded, who has greater con- 
viction, or more courage of his convic- 
tions, than the Senator from Iowa. I 
have no question about that at all. If 
agents came in or anyone else came in, 
if the Senator from Iowa thought they 
were wrong, he would tell them, “You 
are wrong, and I am not voting with 
you,” because I know that time and 
time again when he felt the rightness 
was to go one way and the pressure 
was to go the other, he did not accom- 
modate those who were putting the 
pressure on. 

I greatly respect the independent in- 
surance agents of America. They are 
hard-working, entreprenurial men and 
women who provide an indispensable 
service to their fellow citizens and who 
are important members of their com- 
munities. And frankly, there is consid- 
erable competition among the inde- 
pendent agents. Certainly much more 
than exists among the big insurance 
companies in this country. And I cer- 
tainly respect the fact that the inde- 
pendent agents may come in, that cor- 
porate agents may come in, and lobby- 
ists may come in, and not all are pro- 
fessional lobbyists. It is perfectly ap- 
propriate. 

But my point is that over a period of 
years the insurance companies have 
had their way with the Congress of 
the United States. And that very tax 
bill which I mentioned before, there 
was special consideration in that tax 
bill. We were not able to do anything 
about it. I do not remember the specif- 
ics. But my point is that I believe—and 
I have said this time and time again— 
in free competitive forces having an 
opportunity to work. They do not 
work in the insurance industry. 

I feel in this instance we see an in- 
surance industry that is on both sides 
of the issue with respect to repealing 
the antitrust exemption in the McCar- 
ran-Ferguson Act. They are saying we 
do not want the Federal Government 
sticking its nose in. We are not even 
saying the Federal Government 
should stick its nose in. We are just 
saying we ought to repeal the anti- 
trust exemption. 

Mr. HARKIN. Mr. President, I have 
the highest admiration for the Sena- 
tor. He know that. I admire his intel- 
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lect and his honesty. He is honest all 
the time on the floor. There is no 
doubt in this Senator’s mind or in any 
Senator’s mind regarding that. 

Certainly the Senator from Ohio has 
stood singularly on this floor on 
behalf of the citizens of this country 
and the consumers of this country 
time and time again when the forces 
of power were aligned on the other 
side. 

So I have a great deal of respect, as 
the Senator knows, for the distin- 
guished Senator from Ohio. I agree 
with him on competition. I believe in 
competition, and I do not believe 
profit is a dirty word. But sometimes 
when you get mergers and acquisitions 
the little guy is snuffed out. They do 
not let the little guy compete. You 
might have a small savings for the 
consumer in the short term. But then, 
because of the forces of concentration, 
later on down the road, they snuff out 
the little people. That is, I guess, what 
concerns me here. 

These big regional banks come in 
from across State lines and snuff out 
some of these small ones. I might even 
accept the argument that for a small 
amount of time there might be some 
indication of a savings. But I do not 
believe there would be any on down 
the line. Perhaps that is where we 
have an honest disagreement. 

Mr. METZENBAUM. But is it not a 
fact that what they are saying here is 
where you have State laws that permit 
that kind of competition to prevail we 
are going to snuff out that right, and 
that actually we are moving in an anti- 
competitive direction? We are saying, 
even if the State where the bank is lo- 
cated permits free competition to 
exist, that this bill is going to permit 
preemption of that State law and, 
therefore, that that competition will 
not be allowed to exist. 

Mr. DODD. If the Senator will yield, 
I will be glad to respond to that ques- 
tion. 

Mr. METZENBAUM. Sure. 

Mr. DODD. It does nothing of the 
kind. Every State— and every Senator 
here has heard the argument—in this 
country that wants to allow a State- 
chartered bank to sell insurance can 
do so. They can form a bank holding 
company, a bank holding company es- 
tablished by the Federal Government. 
Under the Bank Holding Company Act 
we permitted certain activities, and we 
proscribed certain activities. We had 
very limited powers to allow banks to 
get into insurance. 

Also, talking about insurance compa- 
nies, as I listened to the Senator's ar- 
gument, this bill has to do with 
agents. 

Mr. METZENBAUM. I understand 
that, although its restrictions also 
apply to underwriting by the insur- 
nace companies. 

Mr. DODD. We are not talking 
about insurance companies. We are 
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talking about 200,000 agents. If you do 
not think that is competition, I do not 
know what is. The question is whether 
you are going to allow a few banks, 
with all the consolidation, to tell 
200,000 agents in this country they are 
not going to do business. If that is not 
anticompetitive, I do not know what is. 
There is no comparison with insurance 
companies. There is substantial com- 
petition within that industry. 

The issue here is agency—whether 
or not insurance agents are going to be 
able to protect their business to some 
degree from banks that would like to 
get into it. 

If you want to talk about competi- 
tion, about lobbyists, this town has a 
few of them around, and not just for 
insurance agents. There are a lot of 
them here from those wonderful 
banks as well. Let us keep this on 
focus. It is on agency questions. 

Mr. AUM. Does the Sena- 
tor from Connecticut believe that 
States ought to have the right to regu- 
late the insurance industry? If not, 
will he join me and at least provide for 
free competition and repeal the anti- 
trust exemption in the McCarran-Fer- 
guson Act? 

Mr. DODD. When it affects State- 
chartered institutions. But when they 
get into the bank holding companies, 
you are talking about something that 
States do not regulate. That is some- 
thing the Fedral Government regu- 
lates. 

Mr. METZENBAUM. Would not the 
bank operating in the other State, the 
bank that is owned by the bank hold- 
ing company, be subject to State regu- 
lation? 

Mr. DODD. Only as it is in the bank 
holding company provision. They have 
moved out of that. That is where they 
get the tax advantages. Those are tre- 
mendous advantages. A decent-sized 
bank wants to be a holding company 
because there are substantial tax ad- 
vantages for them. That is why they 
become holding companies. We regu- 
late those. They cannot have it both 
ways. They do not allow the agents to 
form banks. It is not a two-way street. 

Mr. METZENBAUM. I understand 
that. But why not let the State make a 
determination? 

I recognize that it is the agents as 
well as the underwriters about whom 
we are talking. But I would take issue 
with my friend from Connecticut. 
Does he think the insurance compa- 
nies are not involved in connection 
with this matter? 

Mr. DODD. I say to my friend that 
they are involved, but it is no great 
secret—I suppose one could argue that 
allowing banks to also sell insurance is 
not going to hurt them in terms of 
having people marketing their prod- 
uct. So, while they expressed opposi- 
tion to the Graham amendment, this 
is basically an issue of agency, not un- 
derwriting. 
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Mr. METZENBAUM. I understand 
that. But it is also a question of com- 
petition. 

Mr. DODD. I thank my colleague. 

Mr. METZENBAUM. Mr. President, 
having said that, I yield the floor. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Kerry). The Senator from Florida. 

Mr. GRAHAM. Mr. President, on 
the assumption that all that is to be 
said on this matter has been uttered, I 
would like a few moments to close and 
then recommend a course of action. 

Mr. President, what we are dealing 
with here is the smallest and, hopeful- 
ly, relatively pure shaft of rationality 
and consistency which has been ex- 
ploded into a virtual nuclear bomb in 
terms of its alleged impact. 

All the arguments that have been 
made do not deal with the firewall 
question. We are going to let the big 
banks overwhelm the little banks. We 
are going to adversely affect consum- 
ers. 

In my State of Florida, probably 90 
to 95 percent of the banks would be 
available to the State legislature, 
should it choose to do so, to have in- 
surance powers under the bill that is 
before us now. We are talking about a 
very small sliver of institutions. 

The amendment only deals with 
those bank holding companies which 
have been invited, by reciprocal laws 
or regional compacts, to do business in 
the host State, which have accepted 
that invitation, and where the State 
legislature has extended to that group 
of banks the authority to sell insur- 
ance. 

If you think there is a firewall prob- 
lem, there is a firewall problem in 95 
percent of the banks that this bill al- 
ready gives the States the prerogative 
to extend insurance to. If you think 
there is a threat to small banks, there 
is a threat to small banks in the 90 to 
95 percent of the banks that this bill 
already extends authority to. 

In my State, the two, three, or four 
biggest banks would be authorized, if 
the State legislature chose to do so, to 
have insurance powers under the bill 
as it exists today. 

So we are not talking about a mas- 
sive issue here in terms of the number 
of institutions or the conditions under 
which those institutions would be 
available to a State to extend insur- 
ance power to. We also are not talking 
about some breach of faith, at least 
not a breach of faith on behalf of this 
Senator or others who share my posi- 
tion, in terms of actions of the Senate 
Banking Committee. 

It has been stated that there was a 
decision made by 18 of the 20 members 
of the Banking Committee when they 
voted this bill out—and I was one of 
the 18—that that would be the end; 
that this would be the bill that would 
be presented; and that it represented 


5778 


this delicate balance, almost an Easter 
egg of fragility, that we have agreed to 
submit to the full body. 

I would like to read from page 116 of 
the committee report, which states, 
under the category “Regional Banking 
Developments”: 

Members of the committee have agreed to 
reconsider this issue before floor action, to 
see if it is possible to agree on an amend- 
ment to preserve the rights of States to au- 
thorize insurance activities within their bor- 
ders by out-of-state bank holding compa- 
nies. We encourage these discussions and 
hope that an agreed-upon amendment can 
be developed to remove the bill’s restrictions 
on the States in this area. 

Who signed that statement? WIL- 
LIAM PROXMIRE, TERRY SANFORD, BOB 
GRAHAM, JACK GARN, CHIC HECHT, KIT 
Bonn, WILLIAM ARMsTRONG. Seven 
members of the committee stated that 
it was their hope that we would con- 
tinue this process of developing a 
greater degree of rationality as it re- 
lates to this aspect of the bill. 

Mr. President, this is not a confron- 
tation between insurance companies, 
big or small; banks, big or small; 
agents; underwriting. This is not an at- 
tempt by this body to be the referee 
over all these economic competitors. 
The issue is, who should that referee 
be? I believe that, as it relates to insur- 
ance powers, those authorities should 
continue as they have been historical- 
ly, vested at the State level. 

I come out of an experience of 20 
years in State government. Mr. Presi- 
dent, I know that you have had exten- 
sive experience in State government. I 
believe States are responsible demo- 
cratic institutions which understand 
the special conditions of their citizen- 
ry and are able to make these delicate 
balances of commerce authority. 

I would suggest to my friends who 
are opposing this that they are setting 
themselves about a very difficult abra- 
sive and I think potentially destructive 
course, by trying to argue as some 
have that the Federal Government 
should stay out when it is advanta- 
geous such as the McCarran-Ferguson 
prohibition on antitrust laws, but 
when it is helpful let us bring the 
power of the Federal Government in 
to restrict States. 

Let me tell you what has happened 
in my State. It ironically happens to 
involve a commercial institution from 
Senator HARKIN’s State. We all know 
there are many financial institutions 
which are in difficulty. The regulators 
and the insurers of financial institu- 
tions are looking around for deep 
pocket institutions to take over these 
failing or failed institutions. 

One of those is a savings and loan in 
my State. The Federal Home Loan 
Bank Board found a deep pocket. The 
deep pocket is an Iowan insurance 
company and they have allowed that 
Iowa insurance company to take over 
the failing S&L in Florida. 
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The general counsel of the Federal 
Home Loan Bank Board has now 
issued an opinion which says that as 
an incident of the authority of that 
S&L now to buy an Iowa insurance 
company that S&L can sell insurance 
in Florida in spite of the fact that 
since 1974 the Florida State Legisla- 
ture has prohibited financial institu- 
tions from selling insurance but for 
credit life. 

I would suggest that is the real 
danger that those who are prepared to 
accept incursions on the principle that 
States ought to be controlling this 
area face because once it becomes just 
a matter of who happens to have the 
power for the moment and not a 
matter of principle the States should 
have this responsibility, and given the 
number of ailing finanical institutions 
around the country today and the 
temptation which the Federal Home 
Loan Bank Board has already suc- 
cumbed to in this case and is likely to 
succumb to in the future, I suggest 
that we are going to see a major po- 
tential breach in the principle of State 
control of who practices insurance 
within that State’s boundary. 

The amendment which I have of- 
fered is absolutely consistent with 
that principle. It does not allow inter- 
state sale of insurance. It does not 
allow any bank within the State to be 
available for the sale of insurance. It 
only allows those banks which the 
State has specifically invited through 
an original compact such as the region 
that the Presiding Officer’s State par- 
ticipates in in New England, or the 
region which my State participates in 
in the Southeast. 

Mr. President, having said that, I 
have learned some lessons through 
this process. I hope that the discussion 
of this issue today has been instructive 
to others who have chosen to partici- 
pate, and I respect the positions of all 
those who have chosen to participate. 
I hope that it has been instructive to 
some of the interest groups who have 
taken a position as to what are the im- 
plications of the full extension of the 
positions they have taken. 

Mr. President, I also am a pragma- 
tist and I understand where the votes 
are likely to be. I am hopeful enough 
to feel that if people were voting 
strictly what they thought was the ap- 
propriate implementation of public 
policy in a consistent manner they 
would vote for my amendment because 
it is in that spirit that it is presented, 
but I also understand that there are 
members of the committee who have 
worked many years to try to get toa 
point of a very complicated bill and 
frankly, on a scale of zero to 10, we are 
talking about an issue within this bill 
which is a minor fraction of a one in 
the overall scope of issues that this 
bill deals with who feel that by accept- 
ing this amendent there might be a 
process of unraveling which could 
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begin to attack the nine-plus parts of 
this bill. 

I have been there before in other 
legislative arenas and I can appreciate 
that. 

So, Mr. President, in that spirit I am 
prepared to ask that this amendment 
be withdrawn. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Florida yield? 

Mr. GRAHAM. I yield. 

Mr. PROXMIRE. I thank the Sena- 
tor and congratulate him on having 
waged a very, very convincing fight. I 
said I thought the amendment has a 
great deal of logic as the Senator from 
Florida explained it, but I think it is 
most helpful to the committee. I am 
deeply grateful to him and thank him. 

Mr. GRAHAM. Mr. President, I say 
to the chairman of the committee, 
before he extends full accolades, and I 
appreciate the partial accolades al- 
ready extended, this is not an issue 
that is going to go away. I hope this 
bill is going to pass today or as soon as 
possible in this Chamber and be adopt- 
ed in essentially the form that we will 
submit it to the House and become the 
law of America before this session of 
Congress adjourns. 

Mr. PROXMIRE. May I say to my 
friend from Florida, that is exactly 
why I congratulated him. I hope it 
passes, too. I am enthusiastic in sup- 
port of it, not on this bill but I certain- 
ly will in the future. 

Mr. GRAHAM. My references to the 
expectations have to do with the bills 
as we have it before us. But I believe 
there will be another day as events 
such as the Iowa insurance events and 
their implications become better 
known when we will return to this 
question of consistency. 

I would suggest to the chairman and 
also to our friend and colleague, Sena- 
tor GARN, and also I believe Senator 
Drxon of Illinois is persuaded to this 
course of action, that in order to ad- 
vance our understanding of this issue 
when we come to it again we might 
have an understanding that we will 
ask an appropriate entity such as the 
General Accounting Office to conduct 
a study with particular focus on the 
issues that are being raised by the 
original banking movement and the 
effect that that is having in terms of 
Federal Government extension of au- 
thorities to banks as well as other 
issues which surround the broader 
questions that we have been debating 
this afternoon. 

Mr. PROXMIRE. Mr. President, if 
the Senator will yield on that, I hope 
he will include me as one of the Sena- 
tors who is requesting that study from 
GAO. 

Mr. DIXON. Mr. President, the Sen- 
ator has my assurance that I will join 
him. 

Mr. GRAHAM. I thank the Senator. 
I appreciate that. 
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Mr. President, having stated that I 
have been an attentive student of this 
issue in this process as we have consid- 
ered it over the past few weeks and 
particularly this afternoon in hopes 
that this amendment has helped, as 
Senator Hernz suggested it had to 
raise some important issues, and that 
the course of action which we have 
just outlined will move us toward 
greater rationality and consistency at 
a day when that opportunity is next 
available to us, I ask to withdraw the 
amendment. 

Mr. GARN. Mr. President, will the 
Senator yield for a comment? 

Mr. GRAHAM. I yield. 

Mr. GARN. As I stated in my previ- 
ous remarks, I agree wholeheartedly 
with the Senator from Florida on the 
substance and I understand the cir- 
cumstances we are in, and I certainly 
would join the Senator from Florida in 
requesting the GAO study. 

Mr. GRAHAM. I thank the Senator 
and I appreciate that from my col- 
leagues and particularly from Senator 
Garn who with Senator PRoxMIRE has 
spent so many years to bring us to the 
point that we are today. 

So, Mr. President, I ask that the 
amendment be withdrawn. 

The PRESIDING OFFICER. The 
Senator has a right to withdraw his 
amendment and the amendment is 
withdrawn. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRAHAM. Mr. President, my 
distinguished colleague and friend 
from Illinois, Senator Drxon, is the 
author of a good, detailed examination 
of the securities provisions of the Fi- 
nancial Modernization Act of 1988 
that were included as additional views 
in the committee report on the legisla- 
tion. I commend his essay to the 
Senate; I think it makes a persuasive 
case for the steps we are taking. Mr. 
President, I ask unanimous consent 
that the additional views be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ADDITIONAL VIEWS OF SENATORS DIXON, 

SANFORD, AND GARN 

The Glass-Steagall Act was signed into 
law in 1933. It has remained unchanged 
since then, but the rest of the world has 
not. Much of the basic structure of our fi- 
nancial services law was put in place during 
the Depression. It is now badly out of step 
with the needs of the 1980's and beyond. 

A revolution has occurred in the financial 
industry since the 1930's. The participants 
currently operate in a framework which 
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forces them to spend valuable time, effort, 
and resources figuring out ways to get 
around outdated and outmoded laws. The 
neat, compartmentalized financial services 
system Congress set up is bursting at the 
seams, as securities firms move into insur- 
ance, real estate and banking, and other fi- 
nancial sectors attempt similar actions to 
broaden the range of products and services 
they offer. 

Three revolutions require explanation to 
understand the framework within which 
Congress must act; an information revolu- 
tion, the securitization revolution and the 
internationalization of the financial services 
industry. 

First, a fundamental change has occurred 
in the exchange of information. Banks and 
other financial intermediaries are basically 
in the information business. Banks bring to- 
gether depositors and borrowers because 
they have the information to judge the 
risks; their information advantage has made 
them essential and has helped ensure their 
profitability. 

Because of the communications and com- 
puter revolutions, however, the cost of re- 
cording, transmitting, and processing infor- 
mation has fallen by over 95 percent since 
1964, according to bank sources. Of course, 
this means banks have lower costs, but it 
also means it is possible to make informa- 
tion cheaply available to many more people, 
making it possible for users and providers of 
credit to get together without using banks, 

These changes helped make a second 
major revolution possible, the securitiza- 
tion” revolution. “Securitization” refers to 
two very important trends—the increasing 
use of securities products instead of bank 
products to meet customer’s financial serv- 
ices needs, and the conversion of loans into 
securities. 

A few figures illustrate the importance of 
the changes underway. The domestic com- 
mercial paper market, for example, has 
more than doubled to about $350 billion in 
size in the last 5 years. It grew by roughly 
140 percent from 1980 to 1985, while bank 
commercial and industrial loans were grow- 
ing by only about 50 percent. 

The amount of asset-backed securities 
outstanding—securities backed by instru- 
ments such as mortgages, car loans, and 
credit card receivables—grew from $25 bil- 
lion in 1980 to $270 billion in 1986. Mort- 
gage-backed securities accounted for rough- 
ly 5 percent of mortgage originations in 
1975; they now account for over 25 percent. 

“Securitization” has taken place in areas 
besides lending. Mutual funds have grown 
by leaps and bounds. By 1983, mutual fund 
assets roughly equalled the amount in bank 
checking accounts. 

The increasing “securitization” of finan- 
cial markets in major financial centers 
around the world leads to the third revolu- 
tion—the Internationalization“ of financial 
markets. Even medium-sized U.S. commer- 
cial firms increasingly consider the Euro- 
bond, Euro-commercial paper, and Euro- 
equities markets to meet their capital needs. 
These international markets are growing 
rapidly. The Eurobond market grew by over 
800 percent in the 1980-86 period, for exam- 
ple, and major foreign capital markets con- 
tinue making their marketplace more com- 
petitive with the United States. The “Big 
Bang” in London and the enactment of com- 
prehensive financial reform legislation in 
Canada are simply the most recent dramatic 
examples of this trend. 

Moreover, foreign banks and other finan- 
cial firms play an evergrowing role in our 
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domestic markets. Foreign banks now hold, 
for example, over 18 percent of the $2.3 tril- 
lion in total U.S. bank deposits. They now 
hold 22 percent of all U.S. commercial and 
industrial loans, up from less than 8 percent 
in 1973. 

Because of these three revolutions—and 
many other changes, like the deregulaton of 
interest rates—the role of the banking 
system is fundamentally changing, and to 
be successful, banks must adapt to the 
changes. At least partially because of regu- 
latory restraints, however, banks have had 
great difficulty in meeting the new competi- 
tive challenges. 

Banks had 47 percent of total domestic fi- 
nancial assets in 1953; they now have only 
about 31 percent, Banks accounted for 87 
percent of short- and medium-term credit in 
the fifties; now their share is less than 55 
percent. Since 1978, the banks’ share of 
short-term credit for commerical or indus- 
trial companies with over $1 million in 
assets has dropped in half, from roughly 50 
percent to only 25 percent. 

Unfortunately, Congress was rather slow 
to react to the financial services revolutions. 
Since 1981, the Senate Banking Committee 
has held 83 days of hearings on banking 
reform issues. The Committee heard from 
at least 457 witnesses, and accumulated over 
18,000 pages of testimony and exhibits. 

Congress debated banking reform, ana- 
lyzed it, considered it, chewed on it, and 
thought about it. It did everything it was 
possible to do with banking reform except 
the one thing that really mattered—act on 
legislation that actually addressed the 
issues. 

This bill begins the process of changing 
that situation. This compromise proposal 
does not address all of the outstanding 
reform issues; there is not yet any consensus 
on what a comprehensive reform bill should 
look like. However, it does take a significant 
first step in an area where there is broad 
agreement in the Senate—the Glass-Stea- 
gall separation between investment and 
commerical banking. 

In one sense, this is truly landmark legis- 
lation. However, a closer look at the back- 
ground of Glass-Steagall and at the securi- 
ties activities banks currently engage in 
makes it clear that the Committee bill is ac- 
tually rather moderate. 

The Glass-Steagall Act was based on the 
assumption that commercial banks’ securi- 
ties activities were in no small part of re- 
sponsible for the stock market crash and 
the collapse of the banking system. Addi- 
tionally, Senator Glass believed there were 
real problems associated with the relation- 
ship between commerical banks and their 
securities affiliates and that banks had been 
involved in objectionable practices in the 
marketing of securities. 

Senator Glass, however, may have greatly 
overestimated the problems created by the 
rise of bank securities activities in the 
1920's. While there were almost 2,300 bank 
failures in 1931 alone, and another 4,000 
failures in 1933, these failures were almost 
all undercapitalized rural banks. They had 
little or nothing to do with bank securities 
activities. 

As Senator Glass himself said: “Only 37 
banks, or four-tenths of 1 percent [of the 
total bank failures during the Depression] 
had a capital of as much as $1,000,000... 
90 percent [of bank failures] occurred in 
towns and cities with a population of less 
than 25,000.” 

A recent study by the staff of the Federal 
Deposit Insurance Corporation and a review 
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undertaken by the President’s Council of 
Economic Advisors confirms this analysis. 
They did not find any large bank failures at- 
tributable to the marketing or underwriting 
activities of bank securities affiliates, with 
the exception of the Bank of the United 
States where the problem was out and out 
fraud. 

This is not to say that there were not 
problems with bank securities activities. 
The truth, however, seems to be that any 
problems were not unique to banks, but 
were shared by the entire securities indus- 
try, and were thus appropriately addressed 
by the Securities Act of 1933 and the Securi- 
ties Exchange Act of 1934. 

There was a real crisis of confidence in 
the banking system in the 1930's, but the 
creation of the Federal Deposit Insurance 
Corporation had much more to do with re- 
storing confidence then Glass-Steagall did. 

Even Senator Glass seemed to question 
whether complete separation of banking 
and securities activities was really essential. 
In 1935, he supported legislation that 
passed the Senate permitting banks to un- 
derwrite corporate debt securities. 

The need for a fundamental reexamina- 
tion of Glass-Steagall is not simply based on 
a judgment that its underlying assumptions 
were flawed. It is also required because 
Glass-Steagall no longer works and because, 
in reality, Glass-Steagall never fully sepa- 
rated commercial and investment banking. 
The degree of separation it did impose has 
been substantially undermined over the 
years. In one securities area after another, 
there is evidence of increased bank activity. 

Glass-Steagall permitted banks to contin- 
ue underwriting general obligation munici- 
pal bonds. In the 1930's this was the bulk of 
the municipal market, but that has 
changed. Revenue bonds now account for 
over half of the $720 billion in municipal 
bonds outstanding. 

Banks were originally excluded from the 
revenue bond market altogether, but the 
law now permits banks to underwrite some 
kinds of revenue bonds, including housing 
and university bonds. Further, banks can be 
involved in revenue bonds backed by bank 
letters of credit, and they can engage in pri- 
vate placement activities. 

Glass-Steagall excludes banks from the 
commercial paper markets, but there too, 
the barriers have fallen. Banks privately 
place commercial paper, they have some 
powers related to commercial paper backed 
by a bank letter of credit, and they can un- 
derwrite and deal in Euro-commercial paper. 
The size of the Euro-commercial paper 
market has grown dramatically since 1984. 
Euro-commercial paper outstanding rose 
from $3 billion in 1984 to $50 billion in 1986. 

Barriers have also fallen in the mortgage- 
backed securities market. Even though 
banks originate many of the mortgages that 
are packaged into securities, they cannot 
underwrite or deal in certain of the securi- 
ties themselves. However, as a practical 
matter, banks can participate to some 
extent, but not completely, in the $1.5 tril- 
lion mortgage-backed securities market. 

Banks currently cannot engage in under- 
writing and dealing in corporate debt securi- 
ties in the United States. However, banks do 
a major business in privately placing corpo- 
rate debt instruments with institutional cus- 
tomers. This may seem like a narrow activi- 
ty, but $278 billion worth of debt was placed 
this way in 1986. Further, banks can and do 
underwrite corporate bonds overseas. U.S. 
banks fully participate in the Eurobond 
market, for example, a market that has 
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grown from $39 billion in 1980 to $225 bil- 
lion in 1986. 

It is important to remember that while 
the market may be overseas, the issuers are 
increasingly American firms, and not just 
our largest corporations. Because of the 
limits placed on them in the U.S. market, 
our banks increasingly take their customers 
abroad to meet their credit needs. 

In the mutual fund area, banks can pro- 
vide back office services, investment advi- 
sors, custodial and transfer agent services, 
and shareholder recordkeeping and other 
administrative services. Through their trust 
powers, banks can co-mingle IRA accounts 
and invest them like mutual funds. 

In addition to IRA powers, banks have 
participated in other investment activities 
through their trust departments since the 
enactment of Glass-Steagall. Section 16 of 
the Glass-Steagall act has always permitted 
banks through their trust departments or 
otherwise to act as a broker or agent in ar- 
ranging for the purchase or sale of all types 
of securities on behalf of customers. This in- 
cludes, without limitation, debt and equity 
securities, interests in mutual funds and 
— and other receivable- backed secu- 
rities. 

These are only some of the securities ac- 
tivities banks can engage in. In Europe, 
banks can even engage in underwriting of 
corporate equities, although limited by reg- 
ulation K. In this country, banks have been 
providing discount brokerage services. 

While banks have had to struggle to meet 
their customers needs by expanding their 
securities activities, the savings and loan in- 
dustry has had the benefit of explicit statu- 
tory authority. In fact, unitary savings and 
loan holding companies can engage in a 
much broader range of services than can a 
comparable bank holding company. Even if 
two or more savings and loans form a hold- 
ing company known as a “multiple thrift 
holding company” their scope of permissible 
activities still remains broader than that 
currently granted to a bank holding compa- 
ny. Examples of this include the areas of in- 
surance, full-service stock brokerage and 
real estate activities. Almost any company, 
including a securities company, that wants 
to get into banking without being subject to 
the kind of restrictive regulations that 
apply to banks can do so by buying a thrift. 
That means that insured deposit accounts 
and securities products can already be 
linked, even if the company does not own a 
nonbank bank. 

The Glass-Steagall barrier, therefore, is 
increasingly fractured and even without 
Congressional action, will likely soon shat- 
ter completely. Whether it ever created a 
real separation between banking and securi- 
ties activities no longer matters, because 
banks do participate in a wide and growing 
variety of securities activities. One major 
money center bank holding company attrib- 
uted fully one-third of its 1986 earnings to 
securities activities. 

The Financial Modernization Act recog- 
nizes these facts, and creates a more sensi- 
ble system for banks to operate under, a 
system that helps reduce risks to the bank- 
ing system. As the Committee report points 
out at some length, the heart of the ap- 
proach taken by the bill is to require that 
most additional securities activities be exer- 
cised only in an affiliate of the bank holding 
company that is fully separated from the 
bank. The bill permits banks, in the bank, to 
underwrite revenue bonds and to sell 
mutual funds (this is designed to help small 
banks that can’t afford to set up a separate 
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securities affiliate of a holding company). If 
a bank wants to exercise any other new 
powers, it must set up a securities affiliate 
(and the mutual fund activities must be con- 
ducted out of that affiliate). 

The affiliate will have authority to engage 
in mortgage-backed securities, commercial 
paper, and other asset-backed securities, 
such as bonds secured by credit care receiv- 
ables or automobile loans. After 6 months, 
the securities affiliate will be able to under- 
write and deal in mutual funds and corpo- 
rate debt. Underwriting and dealing in 
equity securities is prohibited unless Con- 
gress, in 1991 under expedited procedures, 
affirmatively votes to provide affiliates with 
this authority. 

This phase-in of securities powers is an- 
other demonstration that the Committee 
has taken a prudent and conservative ap- 
proach to the Glass-Steagall issue. It proves 
that the Committee has seriously consid- 
ered events like the October, 1987, stock 
market crash, and that all necessary actions 
to protect banks from undue risks have been 
taken. 

The bill contains a number of new provi- 
sions designed to ensure that securities ac- 
tivities conducted by banking organizations 
are conducted safely, soundly, and in a pro- 
competitive manner. Under the bill, a bank 
or thrift affiliated with a securities affiliate 
may not: 

(1) Make loans or otherwise extend credit 
to the securities affiliate; 

(2) Purchase for its own account financial 
assets of the securities affiliate; 

(3) Issue a guarantee or letter of credit for 
the benefit of the securities affiliate; 

(4) take actions to enhance the market- 
ability of securities underwritten or distrib- 
uted by the securities affiliate (say, for ex- 
ample, by loaning the company issuing secu- 
rities money on congressional terms); 

(5) extend credit to an investment compa- 
ny client of the securities affiliate; 

(6) extend credit to an issuer of securities 
for the purpose of repaying principal or in- 
terest on securities underwritten or distrib- 
uted by the securities affiliate; 

(7) express an opinion on the value or ad- 
visability of purchasing or selling shares un- 
derwritten or dealt in by the securities affil- 
iate; 

(8) disclose to the securities affiliate non- 
public customer information without the 
consent of the customer; or 

(9) purchase, for its own account or as a fi- 
duciary, securities underwritten by a securi- 
ties affiliate during the underwriting period 
and for 30 days thereafter. 

These restrictions help ensure that the 
competition between securities affiliates 
owned by bank holding companies and 
other securities firms is fair and equitable, 
and that the bank is protected from any ad- 
ditional risks attributable to securities ac- 
tivities. However the bill does not stop here: 

(10) In addition, neither a bank holding 
company, its affiliated banks, or any other 
affiliate may make loans or otherwise 
extend credit to a customer of a securities 
affiliate to purchase securities underwritten 
by that securities affiliate during the under- 
writing period and for 30 days thereafter; 

(11) a securities affiliate may not under- 
write or distribute securities backed by 
assets originated by an affiliated bank or 
thrift unless those securities are independ- 
ently rated; 

(12) the securities affiliate must promi- 
nently disclose that the securities affiliate is 
not a bank or thrift, and that its customers 
are not issued by the FDIC or FSLIC; and 
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(13) a bank or thrift may not have inter- 
locking officers or directors with the securi- 
ties affiliate unless approved by the Fed, or 
unless the bank holding company has total 
banking assets of less than $500 million. 

To further protect bank capital from secu- 
rities risks, the bill: 

(14) prohibits any bank holding company 
with assets of $30 billion or more from affi- 
liating with an investment banking compa- 
ny with assets of $15 billion or more. This 
essentially prevents any of the top U.S. 15 
banks from buying any of the top 15 U.S. se- 
curities firms. This also includes foreign 
banks and foreign investment banking firms 
if the resulting company will have both a 
banking and securities operation in the U.S.: 

(15) prevents a bank holding company 
from acquiring a securities affiliate if it 
would reduce the bank holding company's 
capital below the minimum required level; 

(16) requires, for purposes of determining 
bank holding company capital, that equity 
investments the holding company makes in 
the securities affiliate cannot be counted 
(so, for example, if a bank holding company 
starts a securities affiliate and capitalizes it 
with $100 million, the $100 million in stock 
of the securities affiliate held by the hold- 
ing company cannot be counted as holding 
company capital, even though it is techni- 
cally an assets); 

(17) requires the Federal Reserve Board to 
approve each bank holding company equity 
investment in its securities affiliate; and 

(18) prohibits a securities affiliate from 
underwriting corporate debt or equity (if 
the securities affiliate receives that author- 
ity in 1991) if any affiliated bank is below its 
required risk-based capital level. The Feder- 
al Reserve Board has issued new guidelines, 
which will force banks to increase their cap- 
ital to 8 percent—of which 4 percent must 
be common shareholders equity and only 
1.25 percent of which can be loan loss re- 
serve—by 1992). 

These 18 provisions are in addition to the 
anti-tying provisions, the capital provisions, 
and the provisions regulating transactions 
between a bank and other parts of the hold- 
ing company that are already part of the 
Bank Holding Company Act. They are de- 
signed to generally replace ad hoc system 
under which banks and bank holding com- 
panies conduct their securities activities. 
They make it more efficient and cost-effec- 
tive for banks to conduct these activities, 
while ensuring a level competitive playing 
field among all those in the securities busi- 
ness, and while providing a much greater 
degree of protection for the banking system 
than the law currently provides. 

The bill goes to some lengths to protect 
banks from any risks due to the affiliate's 
securities activities, even though securities 
may not create major additional risks for 
bank holding companies. As Congress con- 
siders the risk issue, it is worth noting that 
basic banking activities are increasingly 
risky as the better customers leave the 
banks for other providers of financial serv- 
ices better able to meet their needs. 

Greater risk evidences itself in a variety of 
ways. One measure is that even though we 
are in the sixth year of recovery, there 
could be 200 bank failure this year, the 
highest number since the Great Depression. 
Another is that banks had to set aside only 
about 17 percent of their net operating 
income in 1979 to cover loan losses, while 
last year the set aside rose to 49 percent. 

While basic bank lending activities seem 
to becoming more risky, there is evidence 
that securities risks can be effectively man- 
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aged. It is worth noting, for example, that 
the annual after-tax rates of return on 
equity capital for investment banks between 
1979 and 1983, a period that included a 
major recession, was nearly twice that of 
the ten largest bank holding companies. 

Underwriting and dealing in corporate se- 
curities presents risk. However, the risk is 
the same kind as underwriting and dealing 
in which banks already engage. Unlike 
other risks banks engage in, risks in under- 
writing and dealing in corporate securities 
are assumed for very short periods of time 
and the assets involved are highly liquid. 

Nonetheless, the bill chooses to err on the 
side of caution in the degree of insulation it 
provides between banking and securities ac- 
tivities, in order to ensure that there is no 
doubt that banks are protected from signifi- 
cant new risks. Importantly, the bill is able 
to accomplish this objective while still pro- 
viding the kind of competition-based re- 
structuring that the financial services mar- 
ketplace has clearly demanded, 

The regulators and the courts have taken 
a number of actions over the years that 
have tended to erode the Glass-Steagall bar- 
rier. They have acted not because they are 
eager to undermine a 1933 statute, but be- 
cause changes in the marketplace demand 
and require action. The Financial Modern- 
ization Act is a necessary and long overdue 
substitute for the kind of loophole creation 
and exploitation that Congressional inac- 
tion has caused. It replaces reform by loop- 
hole with clear Congressional policy that is 
responsive to the changed conditions we are 
facing today. The bill does not tear down 
the barrier between investment and com- 
mercial banking. Instead, it recognizes that 
marketplace changes have already eroded 
the separation and make maintaining it im- 
possible. It does nothing more, and nothing 
less, than manage the changes that have oc- 
curred and which continue to occur in a way 
that maximizes competitive opportunities 
and minimizes risks. It is landmark legisla- 
tion, but, at the same time, it is moderate, 
prudent legislation. It is long overdue and it 
should be quickly enacted. 

ALAN J. DIXON. 
TERRY SANFORD. 
JAKE GARN. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SANFORD. Mr. President, I rise 
in support of the bill being considered 
today to update our banking laws to 
reflect the changes which have taken 
place in our Nation’s financial system 
during the last 50 years. Clearly, this 
is a different world from 1933 when 
the Glass-Steagall Act was enacted 
prohibiting securities firms from affili- 
ation with commercial banks, and 
banks from engaging in securities un- 
derwriting. By repealing Glass-Stea- 
gall, this bill replaces the antiquated 
chainlink and easily penetrable fence 
of regulation with a firm and solid 
structure that will better serve our fi- 
nancial system into the next century. 
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This bill, and the wide margin by 
which it was reported out of the 
Senate Banking Committee, is a testa- 
ment to the leadership and character- 
istic determination of committee 
chairman, Senator WILLIAM PROXMIRE. 
I heartily join in the remarks of my 
colleagues in expressing our apprecia- 
tion and admiration for the work of 
BILL PROXMIRE. It has certainly been 
an honor and a pleasure to have 
served on the Senate Banking Com- 
mittee while BILL PROXMIRE was chair- 
man. There is no doubt that Senator 
PROXMIRE has become the leading 
expert in the country on our Nation’s 
banking laws and we on the Senate 
Banking Committee and in the Nation 
as a whole will sorely miss his wisdom, 
knowledge and his fine leadership 
when he retires at the end of this ses- 
sion. 

I thank him for the superb job he 
has done in bringing this bill out of 
committee and to the floor and for the 
excellent work he did in listening to 
his colleagues and incorporating 
changes that accommodated the needs 
of many. He has been a stalwart in 
fighting for change where change was 
needed, and provided the guidance and 
determination required to move this 
bill along. 

The need for this bill can be seen by 
looking at the crazy-quilt pattern of 
permissible bank activities that has re- 
sulted from the actions by the partici- 
pants in the financial markets to get 
around outdated and outmoded laws, 
and the responses to those actions by 
our banking regulators and the courts. 

For example, banks are currently al- 
lowed to underwrite certain debt in- 
struments, such as Treasury bonds 
and general obligation bonds, but not 
municipal revenue bonds—even 
though the two are carry virtually the 
same amount of risk. While the Glass- 
Steagalls Act excludes the banks from 
the commercial paper markets, banks 
are permitted to privately place com- 
mercial paper and can underwrite 
Euro-commercial paper. 

Barriers have also eroded in the 
mortgage-backed securities markets, 
with banks now participating in cer- 
tain segments of that $1.5 trillion 
market. In addition, through their off- 
shore subsidiaries abroad, banks al- 
ready underwrite millions of debt of- 
ferings every year. In so doing, banks 
have demonstrated their capacity to 
engage in a variety of financial serv- 
ices. What we need now are more ap- 
propriate measures to supervise these 
activities and oversee banks as they 
take advantage of financial opportuni- 
ties wherever they may be. 

The purpose of this bill is to elimi- 
nate a great inconsistency in current 
regulation. Presently, 8 of our Nation’s 
10 largest securities firms own FDIC 
insured banks while, at the same time, 
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FDIC insured banks may not be affili- 
ated with securities firms. 

What this bill would not do is allow 
for sudden unfettered bank participa- 
tion in securities activities. Instead, 
this bill constructs a careful structure 
in which a bank can only engage in se- 
curity underwriting through a sepa- 
rately capitalized bank holding compa- 
ny. A bank would not be allowed to 
lend to its security affiliate or extend 
loans to purchase securities offered by 
affiliates. Furthermore, the securities 
affiliate could not sell securities to the 
bank or its trust account during and 
30 days after the underwriting period. 

In allowing the expansion of bank 
affiliations, the bill takes into account 
the dangers of too much concentration 
in our Nation’s financial system. 
Under this bill, mergers between bank 
holding companies with assets over 
$30 billion and securities firms with 
over $15 billion are prohibited. As 
such, mergers are prevented between 
our 15 largest banks and 15 largest se- 
curities firms. 

The purpose of this regulatory re- 
configuration is to remove what Sena- 
tor PROXMIRE has aptly referred to as 
a 1933 straightjacket, and free banks 
to diversify and grow. In recent years, 
this Chamber has addressed the seri- 
ous problem of American entities fall- 
ing behind foreign competitors. Re- 
gretfully, but not surprisingly, given 
the regulatory constrictions in which 
they are bound, American banks have 
lagged behind international competi- 
tion. 

In this country, banks’ traditional 
domain has been usurped by compet- 
ing financial services institutions. Se- 
curities firms have become the prime 
source of corporate finance, as com- 
mercial paper has replaced commercial 
loans. Moreover, even personal loans 
are no longer a solid source of business 
for banks. To give a vivid example, 
banks’ share of auto financing de- 
clined from 60 percent in 1977 to 41 
percent in 1986. During this same 
period, finance companies have more 
than doubled their share of loans. 
Moreover, much of the traditional de- 
posit of banks has moved into cash 
management accounts established by 
securities firms. While all of these de- 
velopments have provided consumers 
with greater choices, that have left 
banks unfairly restrained from com- 
peting. 

Increasing bank’s diversity and 
growth will allow banks to regain their 
stature and, in turn, enhance the 
safety and soundness of our banking 
system. In addition to being able to 
take advantage of the trend toward 
the use of commercial paper, banks 
will reduce the risk exposure associat- 
ed with offering commercial loans. 

With this new regulatory structure, 
banks would be able to participate 
fully in the munipical revenue bond 
market, which totaled approximately 
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$140 billion in new issues in 1986. Re- 
gional and community banks would 
then be able to raise needed capital on 
the local level for our Nation's infrac- 
ture, so greatly in need of repair and 
improvement. 

Bank participation in underwriting 
would benefit homebuyers in rural 
and poor areas by increasing the flow 
of lower cost mortgage credit. 

Bank underwriting would also in- 
crease the availability of corporate fi- 
nance to medium- and small-size com- 
panies that now have only limited 
access to Wall Street capital markets. 

Finally, but perhaps most impor- 
tantly, bank participation in these ac- 
tivities should bring needed competi- 
tion into a highly concentrated securi- 
ties industry. This competition should 
lower the costs of obtaining capital to 
the broad spectrum of consumers of fi- 
nancial services. 

In addition to the selections of the 
bill addressing affiliations between 
banks and securities firms, the bill 
contains two very important titles to 
protect our consumers. Title VI estab- 
lishes guidelines for disclosure that 
will provide consumers with the infor- 
mation needed to compare different 
savings and investment products in 
order to make informed decisions 
about which products best meet their 
needs. The title requires disclosures at 
the time solicitations for business are 
made of basic information about yields 
and fees. 

The one provision that led to some 
controversy in this title is its applica- 
tion to mutual funds. Because of a reg- 
ulation recently adopted by the Secu- 
rities and Exchange Commission 
[SEC], the committee chose not to 
apply title VI to mutual funds, but 
asked the Federal Reserve Board and 
the SEC to review the regulations to 
determine whether consumers are 
being provided adequate information 
to compare both savings and invest- 
ment options. 

The committee will need to review 
these products carefully to ensure 
that the goal of adequate comparative 
disclosure is being met. 

The bill also contains a title calling 
for disclosure and substantive restric- 
tions on home equity loans. Given the 
substantial growth in the use of home 
equity loans and the aggressive 
manner in which such loans have been 
advertised, it is essential that consum- 
ers receive adequate information 
about the terms of these loans, most 
particularly that their home is subject 
to foreclosure if the loans are not 
repaid. 

I am pleased that the bill reflects 
some of the work of my colleague 
from North Carolina, Congressman 
Davin PRICE, who began last year an 
effort to require greater disclosure and 
fairer advertising of the terms of 
home equity loans. My one concern 
with the title as it stands now is that 
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the substantive limits on lenders may 
push lenders to extend home equity 
lines of credit on a shorter term basis, 
which may result in repeated closing 
costs being assessed to consumers. 

In addition, the bill contains a very 
important section calling for a study 
on the effects that hostile acquisitions 
in the banking industry could have on 
U.S. banking and financial markets. 
Until recently, hostile takeovers of 
banks have been virtually unknown. 
However, the bid by Bank of New 
York for Irving Bank raises the possi- 
bility that banks will join the ranks of 
other industries subject to these hos- 
tile raids. I believe that prospect raises 
a number of issues that are worthy of 
close scrutiny. 

The tremendous transfer of equity 
to debt that has been the hallmark of 
so many hostile takeovers is perhaps 
unacceptable where the deposit insur- 
ance system stands behind the sound- 
ness of our banks. Hostile takeovers 
have been promoted because of their 
alleged ability to make a corporation 
leaner and meaner, but in the banking 
industry, our prime concerns should 
be safety and soundness. 

We need to think carefully about 
whether bank managers should be put 
in the same position as so many other 
corporate managers of being forced to 
focus only on the short term, on creat- 
ing a high return on equity for one 
quarter, rather than on the long term 
soundness of the bank. 

I am troubled that in the short time 
since the Banking Committee marked 
up this bill, two banks have already 
taken poison pills to fend off prospec- 
tive hostile bidders, and studies have 
been released listing banks vulnerable 
to takeovers. I hope that this study 
will provide us with needed guidance 
for responding to the problems that 
may befall an already volatile and 
struggling industry should hostile 
bank takeovers become the new rage. 

Mr. President, this bill has been a 
long time in coming. The committee 
took seriously its responsibility to use 
the time created by the moratorium 
the Congress created as a result of the 
Competitive Equality Banking Act to 
study the issues involved and to report 
out legislation which responds to the 
changes in our fiancial marketplace. 
With this bill, we have done just that. 

The bill received the strong support 
of the members of the Banking Com- 
mittee and it deserves our strong sup- 
port now. I am particularly pleased 
that the bill has been renamed to 
honor our distinguished chairman, Mr. 
PROXMIRE, and I urge my colleagues to 
vote to pass this bill. 

I certainly hope that, as we move 
along, we can keep this bill together; 
that we can resist amendments, no 
matter how attractive they might 
appear, because I think this repre- 
sents, now, the careful thinking of 
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well over a year, and a careful compro- 
mises with all of the various interests 
involved. 

I think that the committee has pre- 
sented to the Senate a splendid piece 
of legislation and I hope that it will be 
adopted. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

AMENDMENT NO. 1917 


(Purpose: To provide access to check 
cashing services) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. Mxrz- 
ENBAUM] proposes an amendment numbered 
1917. 


Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 198, between lines 21 and 22, 
insert the following new title and redesig- 
nate accordingly: 


TITLE IX—ACCESS TO CHECK 
CASHING 


SEC. 901. SHORT TITLE. 

This title may be cited as the “Fair Access 
to Check Cashing Act”. 
Sec. 902. definitions. 

For the purpose of this title— 

(1) the term “consumer” means a natural 
person; 

(2) the term “check” means any check, 
share draft, negotiable order of withdrawal, 
or other similar means of making payment 
or transfers to third parties or other; 

(3) the term “depository institution” has 
the meaning given such term in clauses (i), 
(ii), (iii), (v), and (vi) of section 19(b)(1)(A) 
of the Federal Reserve Act; 

(4) the term Board“ means the Board of 
Governors of the Federal Reserve System; 

(5) the term “office” includes the home 
office of a depository institution and any 
office approved as a branch of the deposito- 
ry institution by its Federal or State super- 
visory agency, but excludes free-standing 
automated teller machines and other elec- 
tronic terminals; and 

(6) the term “credit union” has the mean- 
ing given such term in clause (iv) of section 
19(b)(1)(A) of the Federal Reserve Act. 

SEC. 903. CHECK CASHING. 

(a) CHECK CASHING REQUIRED.—A deposito- 
ry institution which, in the ordinary course 
of business, cashes checks for customers, 
shall cash any check issued by the United 
States Government, any State, any unit of 
local government, or any agency thereof, if 
the consumer presenting the check— 

(1) is the individual to whom the check 
has been issued; and 

(2) is registered with the depository insti- 
tution pursuant to subsection (b). 

(b) REGISTRATION.—The Board shall pro- 
mulgate regulations governing registration 
under this section. The regulations shall re- 
quire at least the following: 
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(1) Every such depository institution shall 
provide for registration in all of its offices. 

(2) Registration shall be by means of an 
application containing the application date, 
and the name, address, date of birth, social 
security number, and handwritten signature 
of the applicant as well as any other infor- 
mation the Board may deem necessary, or 
by any other method the Board may ap- 
prove. 

(3) Every depository institution shall have 
the authority to verify the information re- 
quired to be submitted by the applicant. 

(4) Verification shall be completed within 
30 days of receipt of the application. 

(5) Upon verification, the applicant shall 
be considered registered, and shall be pro- 
vided by the depository institution with an 
identification card in such form as the 
Board may approve. 

(6) The depository institution may restrict 
the cashing of any check presented in ac- 
cordance with subsection (a) only to the 
office that the application was submitted to, 
except that all offices of the depository in- 
stitution must cash any check presented in 
accordance with subsection (a) if the person 
presenting the check also presents a reliable 
piece of identification which includes a pho- 
tograph. 

(TXA) A depository institution may assess 
a charge for issuing an identification card, 
in an amount not in excess of the actual 
cost incurred in processing the application 
and issuing the card, as determined to be 
fair and reasonable by the Board. 

(b) No charge may be assessed for cashing 
checks pursuant to subsection (a). 

(c) CREDIT Unions CHECK CASHING.—A 
credit union which, in the ordinary course 
of business, cashes checks for its members, 
shall cash any check issued by the United 
States Government, any State, any unit of 
local government, or any agency thereof, for 
any member without charge, if the member 
presenting the check is the individual to 
whom the check has been issued. 

SEC. 904. POSTING OF NOTICES. 

(a) IN GENERAL.—Every depository institu- 
tion shall post a conspicuous notice in the 
appropriate area of each location where de- 
posits are accepted that informs consumers 
that check cashing services pursuant to sec- 
tion 903 are available. The notice shall 
clearly explain the material features and 
limitations of check cashing services so that 
consumers can reasonably be expected to 
understand the terms offered. 

(b) POSTING BY CREDIT UNnions.—A credit 
union can either post a conspicuous notice 
as described in subsection (a) or notify its 
membership in any non-separate mailing 
about its check cashing services pursuant to 
section 902 of this title. If a mailing is used, 
every new member must be advised of the 
credit union’s policy of cashing government 
checks without charge. 

SEC. 905. REGULATIONS. 

The Board shall prescribe regulations for 
depository institutions necessary to carry 
out the provisions of this title not later than 
180 days after enactment of this Act. In pro- 
mulgating such rules and regulations, the 
Board may obtain upon request the views of 
any other Federal agency that exercises reg- 
ulatory or supervisory functions with re- 
spect to depository institutions subject to 
this title. 

SEC. 906. ADMINISTRATIVE ENFORCEMENT. 

(a) ENFORCEMENT BY AGENCIES.—Compli- 
ance with the requirements imposed under 
this title shall be enforced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 
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(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks) by the 
Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than mem- 
bers of the Federal Reserve System), by the 
Board of Directors of the Federal Deposit 
Insurance Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Feder- 
al Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan 
Insurance Corporation), in the case of any 
institution subject to any of those provi- 
sions; and 

(3) the Federal Credit Union Act, by the 
National Credit Union Administration 
Board with respect to any Federal credit 
union or insured credit union. 

(b) Errect or OTHER Law.—(1) For pur- 
poses of the exercise by any agency referred 
to in subsection (a) of its powers under any 
Act referred to in that subsection, a viola- 
tion of any requirement imposed under this 
title shall be deemed to be a violation of a 
requirement imposed under that Act. 

(2) In addition to its powers under any 
provision of law specifically referred to in 
subsection (a), each of the agencies referred 
to in that subsection may exercise, for the 
purpose of enforcing compliance with any 
requirement imposed under this Act, any 
other authority conferred on it by law. 

(c) SAvINGS Provision.—The authority of 
the Board to issue regulations under this 
title does not impair the authority of any 
other agency designated in this section to 
make rules respecting its own procedures in 
enforcing compliance with requirements im- 
posed under this title. 

SEC. 907. CIVIL LIABILITY. 

(1) In Generat.—Any depository institu- 
tion or credit union that fails to comply 
with any requirement imposed under this 
title or any regulation adopted pursuant to 
this title with respect to any person shall be 
liable to such person in an amount equal to 
the sum of— 

(a) any actual damage sustained by such 
person as a result of the failure; and 

(2%) in the case of an individual action, 
such additional amount as the court may 
allow, except that liability under this sub- 
paragraph shall not be less than $100 nor 
greater than $1,000; or 

(B) in the case of a class action, such addi- 
tional amount as the court may allow, 
except that— 

(i) as to each member of the class, no min- 
imum recovery shall be applicable; and 

(ii) the total recovery under this subpara- 
graph in any class action or series of class 
actions arising out of the same failure to 
comply by the same depository institution 
shall not be more than the lesser of 
$500,000 or 1 percent of the net worth of 
the depository institution. 

(b) AMOUNT or DamaceEs.—In determining 
the amount of award in any class action, the 
court shall consider, among other relevant 
factors— 

(1) the amount of any actual damages 
awarded; 

(2) the frequency and persistence of fail- 
ures of compliance; 

(3) the resources of the depository institu- 
tion; 

(4) the number of persons adversely af- 
fected; and 
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(5) the extent to which the failure to 
comply was intentional. 

(c) OTHER RN. Upon application by 
an aggrieved party, the appropriate United 
States district court or any other court of 
competent jurisdiction may grant such equi- 
table and declaratory relief as is necessary 
to enforce the requirements imposed under 
this title. 

(d) Costs AnD Fres.—In the case of any 
successful action under subsection (a) or (c), 
the costs of the action, together with a rea- 
sonable attorney’s fee as determined by the 
court, shall be added to any damages award- 
ed by the court under such section. 

(e) Goop Farra RE.Lrance.—No provision 
of this title imposing liability shall apply to 
any act done or omitted in good faith in 
conformity with any official rule, regula- 
tion, or interpretation thereof by the Board 
or in conformity with any interpretation or 
approval by an official or employees of the 
Federal Reserve System duly authorized by 
the Board to issue such interpretations or 
approvals under such procedures as the 
Board may prescribe thereof, notwithstand- 
ing that after such act or omission has oc- 
curred, such rule, regulation, interpretation, 
or approval is amended, rescinded, or deter- 
mined by judicial or other authority to be 
invalid for any reason. 

(f) Jurispiction.—Any action under this 
section may be brought in the appropriate 
United States district court without regard 
to the amount in controversy, or in any 
other court of competent jurisdiction. No 
such action shall be brought later than one 
year after the date of the occurrence of the 
violation. 

SEC. 908. GENERAL EFFECTIVE DATE. 

Except as provided in section 905, the pro- 
visions of this title shall become effective 
270 days after the date of enactment of this 
Act. 

Mr. METZENBAUM. Mr. President, 
this amendment is simple and 
straightforward. It is supported by the 
AARP, the Consumers Federation and 
by ACORN, an organization: Associa- 
tion of Community Organizations for 
Reform Now. I ask unanimous consent 
that a copy of their supporting state- 
ment be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. METZENBAUM. It is supported 
by the Center for Community Change. 
It is supported by Bank Watch, by 
Public Citizen, by the U.S. Public In- 
terest Research Group, by the 
NAACP. 

It would require banks and savings 
and loans to cash Government—issued 
checks for low income and elderly per- 
sons who simply cannot afford bank 
service charges. These individuals 
would apply to a financial institution 
for an identification card. The banks 
and S&L’s could charge a reasonable 
fee for issuing the ID cards—to be de- 
termined by the Federal Reserve—but 
the checks would be cashed for free. 
This amendment is desperately 
needed. Low income and elderly per- 
sons who cannot afford bank service 
charges and rely on Government bene- 
fit checks are having an extremely dif- 
ficult time cashing their checks at 
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banks and savings and loan institu- 
tions. 

Look at the numbers. 

According to a 1987 Consumer Fed- 
eration survey, 71 percent of the banks 
and S& L's interviewed would not cash 
Government checks for noncustomers 
at any price. 

And, according to a 1986 survey by 
the Association of Community Organi- 
zations for Reform Now [ACORN], 88 
percent of the financial institutions 
they talked to would not cash checks 
for nonaccount holders. 

This is a shameful situation. 

It is causing a great deal of hardship 
for the elderly person trying to cash a 
Social Security check, the low-income 
person trying to cash a welfare check, 
and the handicapped veteran who 
needs to cash a VA benefit check. 

It is grossly unfair—and dead 
wrong—to force a person who cannot 
afford to maintain a bank account to 
go from one place to another in a vain 
attempt to cash a Government-issued 
check. 

A low-income person or an elderly 
person shouldn't be forced to pay an 
exorbitant fee at a grocery store, a 
liquor store or a check cashing outlet 
when trying to cash a perfectly good 
Government check. 

Yet, Mr. President, that is precisely 
what is occurring today. 

A 1987 Consumer Federation check 
cashing survey showed that it was not 
uncommon for check cashing outlets 
to charge $7.50 to cash a $500 Social 
Security or Aid to Families With De- 
pendent Children [AFDC] check. One 
outlet in Los Angeles charged $25 to 
cash a $500 Government benefit 
check. 

In January, the New Jersey Depart- 
ment of the Public Advocate released 
some shocking findings about abuses 
in the check cashing business in that 
State. New Jersey is one of only a few 
States that actually regulates what 
check cashing outfits can charge cus- 
tomers—1 to 1.5 percent of the value 
of the check. 

Let me quote from the New Jersey 
report: 

One out of every two Government benefit 
recipients who cashed their checks at State- 
licensed check cashers were charged check 
cashing fees which exceeded the limits set 
by—P.L. 1951—some by as much as 400-500 
percent. Survey data revealed that recipi- 
ents were overcharged at virtually every 
3 where interviews were con- 
ducted. 


Here are some examples: 


A Paterson check casher charged an His- 
panic woman who could not speak English 
$25.00 to cash her $268.00 Social Security 
check. The check casher should have col- 
lected a fee of $4.02. The fee paid, however, 
was 500 percent more than that allowed by 
law. 

An Irvington check casher charged a re- 
cipient $25.00 to cash his $250.00 Social Se- 
curity check. The check casher should have 
collected a free of $3.75. The recipient was 
overcharged by 560 percent. 
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A Newark check casher charged $7.00 to 
cash a $121.00 city welfare check. The cor- 
rect fee is $1.21. This represents a 475 per- 
cent overcharge. 


The list goes on an on. But the prob- 
lem doesn’t end with check cashing 
outlets. When community locations 
are used to cash checks, people are 
often required to purchase the store’s 
merchandise with a percentage of 
their check. Levels of 50 percent of the 
check amount are sometimes being de- 
manded. 

We have the opportunity to help 
correct this grossly unfair situation 
with the amendment I have offered 
today. Some of my colleagues will 
argue that we must wait for the GAO 
to finish its study on this matter 
before we adopt my amendment. But 
we have waited long enough. The facts 
are already there. Low-income and el- 
derly individuals should be able to 
cash their Government benefit checks 
with the convenience and safety of 
their neighborhood bank or savings 
and loan. 

EXHIBIT 1 
ACORN 

ACORN, the nation’s largest grassroots 
membership organization of low and moder- 
ate income people, urges you to: Vote for 
the Metzenbaum government check cashing 
amendment to S. 1886. 

On March 26, 1987 the Senate approved a 
similar amendment offered by Senator 
Metzenbaum to S. 790. This amendment was 
lost in conference. 

Reaffirm the Senate's commitment to give 
low income Americans who receive govern- 
ment benefit checks access to a safe and de- 
pendable means of cashing those checks— 
banks! 

Passage of this amendment will— 

Provide an essential service. In 1987, the 
Consumer Federation of America found 
that 71 percent of banks surveyed would not 
cash a government check for non-account 
holders at any price. People pay up to 30 
percent of the face value of their check, and 
put themselves in grave danger, to find al- 
ternative methods of cashing their checks. 

Begin to build a relationship between 
banks and low income people. Low income 
people who begin going to banks to cash 
their government checks might benefit from 
purchasing a variety of bank products, and 
banks would make contact with countless 
new customers. 

Create an incentive for banks to offer 
basic banking services. If banks are required 
to cash government checks, banks are likely 
to begin offering affordable checking and 
savings accounts, with the option of direct 
deposit. Most people will choose that 
option. As more and more banks discover 
that lifeline accounts can be profitable, 
these accounts will become a standard fea- 
ture of banks’ product lines. 

The Metzenbaum government check cash- 
ing amendment belongs in the Proxmire- 
Garn bill.—Vote Yes! 


Mr. METZENBAUM. Mr. President, 
I might point out that this is the same 
amendment that was adopted in 1987, 
actually just about a year ago, on 
March 26. I am pleased to say that at 
that time it was adopted with the sup- 
port of the chairman and the ranking 
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member of the committee. I am now 
aware of the fact that the chairman 
and the ranking member and all other 
members of the committee have indi- 
cated that there can be no amend- 
ments adopted and they wish none to 
be adopted, but by reason of previous 
conversations with the chairman, it is 
my understanding that he would be 
willing. I will let him speak for himself 
I will yield to him. 

Mr. PROXMIRE. May I say to the 
Senator I still feel this is a very good 
amendment. However, on this amend- 
ment I do think we need more infor- 
mation. The GAO report will not be in 
until September. They have had the 
request since last year. There is no 
reason why we cannot have them 
come in with what they have. It would 
be very useful to the committee. Then 
the committee will hold a hearing and 
proceed in May, by the end of May, to 
some kind of a markup and resolution 
on the amendment, if that is satisfac- 
tory to my good friend from Ohio. I 
hope we can do that because this has 
potential value. But we have to know 
exactly what we are doing. If we re- 
quire every bank in the country to 
cash every Government check, the 
prospect of fraud has perplexed and 
puzzled many banks. Whether they 
are in that position, I am not sure. But 
I think with a hearing and GAO study 
we can proceed with knowledge. I ap- 
preciate very much the Senator’s 
amendment. 

Mr. METZENBAUM. Let me say 
that the Senator from Ohio has at- 
tempted to work with the banking in- 
dustry. I want to be fair with them. I 
see no reason for them to bear an 
undue burden. So far they have made 
clear they do not intend to cooperate. 
No matter how many messages I have 
sent out, I have not received anything 
that resembles an affirmative re- 
sponse. 

If I understand, the chairman of the 
committee has indicated he will press 
the GAO for its report, that he will go 
forward notwithstanding whether it is 
or is not received, that there will be a 
hearing in May and in the month of 
June there will be a markup, though 
not necessarily the only markup, and 
members of the committee will have 
the opportunity to vote it up or down. 

Mr. PROXMIRE. The Senator is ex- 
actly right. I am sure in the course of 
the next several months we will have 
occasion to mark up legislation and we 
will make this part of the markup. We 
will try to do that by June. The Sena- 
tor is correct. 

Mr. METZENBAUM. But certainly 
not much beyond June. 

Mr. PROXMIRE. No, the Senator 
has a very good point. This is an elec- 
tion year. We will probably go out in 
early October. 

Mr. METZENBAUM. And for the 
conventions. 
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Mr. PROXMIRE. And for the con- 
ventions. So we have to act promptly. 

Mr. METZENBAUM. If I had that 
assurance, win or lose concerning the 
committee action sometime in June, I 
would be happy. 

Mr. PROXMIRE. There is one thing 
all of us want is more information. We 
should have a record, a hearing on it. 
We should get what we can from the 
GAO. I think we can do all of that. 

Mr. METZENBAUM. And then 
bring it to a conclusion in the commit- 
tee. Is that correct? 

Mr. PROXMIRE. The Senator is 
correct. 

Mr. METZENBAUM. I thank the 
chairman of the committee. I apolo- 
gize if I have been difficult or press- 
ing, but I feel so strongly about the 
issue that I thought I would have no 
alternative. I do not want to confuse 
the issues present on the floor today. 
The committee has been supportive of 
it in the past. Under those circum- 
stances, I withdraw my amendment. 

The PRESIDING OFFICER. The 
Senator has the right to withdraw his 
amendment. The amendment is with- 
drawn. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

PANAMA 

Mr. D'AMATO. Mr. President, while 
I am not going to speak directly to the 
banking legislation at this moment, I 
am going to raise a subject which con- 
cerns a nation which has been deeply 
involved in international banking, a 
nation that probably could be known 
as the money laundering capital of the 
world. That is the nation of Panama. 

Mr. President, as we talk, I fear that 
the nation of Panama is becoming a 
Cuban state right under our nose. 
Indeed, the Cubanization of Panama 
may be underway. 

Mr. President, this is no idle fantasy. 
This is based on fact. It has been re- 
ported. Indeed, the American people 
have a right to know. Mr. President, 
they do understand the importance of 
a free democracy in Panama, impor- 
tant to our way of life, important to 
the United States and our democracy. 
Indeed, it is an outrage that we have 
not been able to oust Noriega and set 
free the people of Panama. The Pana- 
manian people are beginning to have 
their doubts, Mr. President, about 
America; about our resolve to help 
them end the Noriega fiasco. 

The Panamanian people are begin- 
ning to go back to work, and for a vari- 
ety of reasons: Fear, intimidation, gov- 
ernment seizures, and, yes, anger, 
anger and frustration, because many 
feel that they have sacrificed and 
maybe their sacrifice has been in vain; 
that the United States, who has aided 
them and who has declared its recog- 
nition of President Delvalle, is giving 
lip service to the fact that they will 
indeed support them. The Panama- 
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nians have suffered and endured for 
many weeks now. They have gone 
without food and without money, the 
right to get money from their banks. 

Yes, I know, Mr. President, from 
people I have spoken to in Panama, 
that there is a belief that the United 
States has all but abandoned them to 
Noriega. Do you know, Mr. President, 
just maybe they are right. I hope that 
is not the case, but, indeed, it may be. 

We have reports that supermarkets 
and other businesses are beginning to 
open under the threats of government 
seizure as they seized the flour mills. 
Where we once had people who looked 
to the United States for leadership, I 
fear we will have people who will turn 
against us in disgust and anger as a 
result of our capitulation, as a result 
of our inaction and lack of leadership. 

Mr. President, you and I and many 
in this Congress know that tons of 
military weapons and ammunition 
have been sent from Cuba and contin- 
ue to escalate in being sent from Cuba 
to Panama right now. We know that 
at least 90 tons of weapons and ammu- 
nition have been sent from Cuba to 
Panama, at least 35 Cuban advisers 
sent in various teams, political and 
military advisers, another team of fi- 
nancial and governmental advisers, an- 
other government organizational 
team. Indeed, Mr. President, they are 
actually preparing to print their own 
currency. 

I do not have to remind the Ameri- 
can people how economically and mili- 
tarily important Panama is to the 
United States, Mr. President, and how 
important it is to the democracies of 
the Western Hemisphere. However, it 
seems we have to remind the adminis- 
tration, unfortunately. 

The Panamanian people want our 
help. We started this process. Certain- 
ly, we cannot let Fidel Castro, with the 
help of Noriega, finish it. Action must 
be taken. It has to be taken before it is 
too late. Time is running out for the 
hopes for democracy in Panama. 

@ Mr. KARNES. Mr. President, I want 
to join my colleagues on the Senate 
Banking Committee in supporting the 
“Financial Modernization Act of 1988” 
and encouraging my colleagues in the 
Senate to do likewise. I want to take 
this opportunity to compliment Sena- 
tors PROxMIRE and Garn for their per- 
sistence in guiding this legislation 
through the Senate Banking Commit- 
tee. As several of my colleagues have 
previously indicated, the legislation 
was approved by an impressive and 
overwhelming majority of 18 to 2. The 
resounding approval occurred after ex- 
haustive hearings and testimony were 
delivered to our committee over the 
past several months. The committee 
heard from the most respected mem- 
bers of this country’s financial com- 
munity including the Chairman of the 
Federal Reserve, Securities and Ex- 
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change Commission, Federal Deposit 
Insurance Corporation, Comptroller of 
the Currency, and representatives of 
the Treasury Department. The com- 
mittee received testimony from all the 
major trade associations, consumer 
groups, and the academic community 
as well. 

This issue arose as a result of the 
passage of the Comprehensive Equali- 
ty Banking Act of 1987 otherwise 
known as CEBA. CEBA was approved 
because of the urgent need to provide 
a basis for the recapitalization of the 
Federal Savings and Loan Insurance 
Fund. The moratorium on expanded 
banking powers to March 1, 1988, was 
included in the legislation to allow the 
Congress to study the changes that 
had occurred in the financial services 
industry and determine what action, if 
any, was appropriate at the Federal 
level. Since the passage of CEBA, the 
Congress has considered the existing 
conditions, restrictions, and regulation 
of the financial service industry the 
separation of commercial banking and 
investment banking, and the separa- 
tion of banking and commerce. The 
separation of banking and commerce 
was formally introduced into Ameri- 
can banking with the passage of new 
deal legislation in 1933. Specifically, 
the passage of the Glass-Steagall Act 
forced the partial separation of com- 
mercial and investment banking. This 
separation was extended by the 1956 
Bank Holding Company Act and 1970 
amendments including restrictions on 
bank ownership and the activities of 
bank affiliates. 

The financial community and the 
Congress have been engaged in debate 
over the relevance of this separation. 
Rapid changes have occurred in the 
industry blurring the lines of separa- 
tion even more. Nonbank banks have 
brought both securities firms and non- 
financial firms in to areas once re- 
served for banks, while banking orga- 
nizations have sought to engage in 
other activities outside traditional 
banking functions. Some participants 
in this debate have used historical evi- 
dence to argue for the maintenance of 
a strict separation of banking and 
commerce, based upon the idea that 
“separation has been a prevailing atti- 
tude applied to commercial banks in 
America since colonial times.” Mr. 
President, the fact of the matter is 
however that banks have engaged in 
commerce throughout American histo- 
ry. A direct mixing of banking and 
commerce has frequently occurred 
when commercial, nonbanking firms 
have engaged in banking activities. 
Consider the direct provision of loans 
to consumers and corporations by non- 
bank firms. 

The legislation before this body 
today does not change the separation 
of banking and commerce. This legisla- 
tion is designed to address the separa- 
tion of commercial banking and invest- 
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ing banking. I think it is important to 
note that the existing Glass-Steagall 
act currently permits commercial 
banks to engage in a wide variety of 
securities activities. These include: 
Holding corporate securities for their 
own account, private placement of cor- 
porate securities, underwriting and 
dealing in general obligation munici- 
pal securities and certain types of mu- 
nicipal revenue bonds. Consequently 
when you consider that commercial 
banks are already significantly en- 
gaged in securities activities, this legis- 
lation makes a great deal of sense. 

Protecting and maintaining the fi- 
nancial stability of the commercial 
banking system as well as strengthen- 
ing the public confidence, were the 
main reasons for passage of the Glass- 
Steagall Act. Students of the collapse 
of the commercial banking system 
have not found that banks failed due 
to losses on poor-quality securities un- 
derwritten by bank affiliates. Banks 
incurred losses on their securities port- 
folios because they were illiquid and, 
in the face of massive withdrawals, 
were forced to sell their assets at deep 
discounts. Because the banking prob- 
lems were due to a loss of public confi- 
dence in the banking system, Federal 
Deposit Insurance and a strong Feder- 
al Reserve capable of providing needed 
liquidity would have helped control 
bank failures far more effectively than 
prohibiting commercial banks from 
underwriting and dealing in securities. 

A major issue in the debates over ex- 
panded banking powers has been the 
likely effect expanded powers will 
have on the overall risk of the bank 
and ultimately the FDIC. In light of 
the recent revelations in the banking 
industry that could significantly 
impact the FDIC insurance fund, we 
must exercise our responsibility to 
ensure that we are reducing the risk to 
the insurance fund by our actions. I 
would argue that the risks to the in- 
surance fund is reduced by allowing 
expanded powers if appropriate diver- 
sification rules are followed. If risks 
can be reduced by means of opportuni- 
ties to diversify more adequately, 
banking companies and constituent 
banks will be stronger and pose a 
lower risk to the deposit insurance 
fund. 

The role of States in determining ap- 
propriate bank activities must also be 
considered. State banking laws allow 
State chartered banks to directly par- 
ticipate in a wide variety of activities, 
many of which are prohibited to na- 
tionally chartered banks. Many of the 
additional power recently granted by 
the States indicate their willingness to 
respond to changing market condi- 
tions and to help assure that banks 
remain viable competitors in today’s 
financial markets. I agree that our 
dual banking system must be pre- 
served and the role of the States must 
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be considered in the process of our dis- 
cussion on financial industry reform. 

The time has come to act. The legis- 
lation as a whole represents a bal- 
anced approach to the issue and reas- 
serts the congressional influence over 
the speed and scope of financial 
reform. Allowing additional competi- 
tion in the United States capital 
market will result in lower financing 
costs and greater capital access. The 
ultimate beneficiary of this legislation 
will be the consumer and State and 
local governments by allowing them 
additional markets to raise capital and 
borrow funds. 

Mr. President, I applaud my col- 
leagues on the Senate Banking Com- 
mittee for producing this legislation in 
a timely and responsible manner and 
urge its passage at this time. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 

Mr. HEINZ. Mr. President, I would 
like to ask the chairman of the com- 
mittee, Senator PROXMIRE, if he would 
be willing to respond to some ques- 
tions I would like to pose to him. I see 
he is on the floor. Will the Senator 
from Wisconsin consent to engage in a 
colloquy? 

Mr. PROXMIRE. Yes, indeed. 

Mr. HEINZ. Mr. President, I thank 
the Senator from Wisconsin. 

First question is: Am I correct that 
Congress, in passing the amendments 
to section 2 of the Bank Holding Com- 
pany Act last summer, intended to 
prohibit foreign bank holding compa- 
nies from engaging in financial activi- 
ties in the United States which would 
be prohibited for domestic U.S. bank 
holding companies? 

Mr. PROXMIRE. That is correct. 
The banking laws now only allow sub- 
sidiaries of foreign bank holding com- 
panies to engage in activities in the 
United States that are merely inciden- 
tal to their foreign activities unless 
these activities are authorized by the 
Bank Holding Company Act and au- 
thorized in the same manner as for 
U.S. bank holding companies. 

A foreign company, by becoming a 
U.S. registered bank holding company, 
agrees to give up the ability to engage 
in financial and certain other activities 
in this country that are prohibited to 
domestic bank holding companies. 
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Mr. HEINZ. I thank my friend from 
Wisconsin. 

If I might inquire further: Am I cor- 
rect that section 2 of the Bank Hold- 
ing Company Act would not authorize 
or permit a foreign bank holding com- 
pany, directly or through its subsidiar- 
ies, from taking an active role in a hos- 
tile tender offer for a U.S. industrial 
company by taking an equity position 
in the target U.S. company? 

Mr. PROXMIRE. Yes, the Senator 
is correct in his interpretation. This 
activity in the United States by a for- 
eign bank holding company and its 
various subsidiaries in a tender offer 
for a U.S. industry will not be permis- 
sible under section 2 of the Bank 
Holding Act since they are clearly ac- 
tivities of a financial nature. 

Mr. HEINZ. I thank my friend and 
colleague and the distinguished chair- 
man of the committee for his re- 
sponse. Let me inquire about one 
other item. 

Am I further correct that without 
specific Federal Reserve Board author- 
ization, this activity would not be per- 
missible for any bank holding compa- 
ny under any other provision of the 
Bank Holding Company Act? 

Mr. PROXMIRE. Yes, the Senator 
is correct. Moreover, I do not believe 
this type of activity would, in fact, 
ever be authorized by the Federal Re- 
serve Board under current law. Even if 
the bank holding company were to 
make an investment in the target U.S. 
industrial company of only 4.9 percent 
of its share—in other words, less than 
5 percent—it is my understanding the 
active involvement of the bank hold- 
ing company, through its other sub- 
sidiaries, could make the investment 
ineligible under any of the exemptions 
for limited investment in the Bank 
Holding Company Act. 

Additionally, I believe there are seri- 
ous questions whether a bank holding 
company should ever be permitted to 
couple loans to finance a tender offer 
with other related services, such as 
serving as dealer/manager of an 
equity partner in the offer itself. I 
would strongly recommend the Feder- 
al Reserve Board investigate any such 
existing arrangement. 

Mr. HEINZ. Mr. President, I want to 
thank the Senator from Wisconsin, 
the distinguished chairman of the 
committee and the manager of the bill 
for his definitive, clear answers. I be- 
lieve they are fully consistent with the 
legislative history and interpretation 
by the Federal Reserve Board. 

I believe that, once again, anybody 
caring to read that legislative history 
and referring to this colloquy will un- 
derstand that there are very definite 
restrictions on the extent to which 
any bank holding company or its sub- 
sidiary may take an equity position in 
a target company. I think that is abso- 
lutely clear. We have made a clear 
record on that. 
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Mr. President, I thank again the 

Senator from Wisconsin. 
AMENDMENT NO. 1918 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. 
HEINZ] proposes an amendment numbered 
1918. 

At the appropriate place in the bill, insert 
the following: 


Title . Limitations on Acquisitions By Certain 
Companies Owning Banks. 
Sec. . Section 4(f) of the Bank Holding 


Company Act of 1956 (12 U.S.C. 1843(f)) is 
amended by adding a new subparagraph 
(11) as follows: 

(11) Notwithstanding any other provision 
of this Act, no company described in para- 
graph (1) and which has more than 50% of 
its consolidated assets devoted to financial 
services activities and more than 10% of its 
consolidated assets devoted to insured 
banks, (as defined in section 3(h) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1813(h)) and many subsidiaries thereof may, 
after March 28, 1988, acquire control, direct- 
ly or indirectly, except in the capacity indi- 
cated in subparagraph (2)(a)ii), or more 
than 5% of the shares of common or pre- 
ferred stock, voting or non-voting, of a com- 
pany whose shares are registered under the 
Securities Exchange Act of 1934 unless 50% 
or more of the consolidated assets of such 
company are devoted to financial services 
activities. For the purposes of this section, 
the term “financial services activities” shall 
mean: 

(a) underwriting, distributing or dealing in 
securities of any type; 

(b) securities brokerage, private place- 
ment, investment advisory, or other securi- 
ties activities permitted for brokers or deal- 
ers registered under the Securities Ex- 
change Act of 1934 or for investment advis- 
ers registered under the Investment Advis- 
ers Act of 1940; 

(c) insurance underwriting activities; 

(d) insurance agency activities; 

(e) real estate brokerage activities; 

(f) real estate investment and develop- 
ment activities; 

(g) travel agency activities; and 

(h) operating insured banks; and 

(i) any other activities that the Board had 
determined to be financial. 

Mr. HEINZ. Mr. President, I wanted 
to have the amendment read, as the 
clerk has, so that the amendment is 
clear as to exactly what it is designed 
to accomplish. 

Let me give you the background of 
what the fundamental legislation that 
is before us does in just a sentence or 
two. 

What it does is to permit banks to 
enter into securities activities through 
an affiliate, namely the subsidiary 
bank holding company, and it is antici- 
pated that securities firms will avail 
themselves of these opportunities to 
affiliate with banks. 

As the colloquy with Senator Prox- 
MIRE and I, made very clear a moment 
ago, the current law, which we passed 
last year and is untouched by this bill, 
is that neither a foreign bank nor a 
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domestic bank can make a substantial 
development in a target company. 
That is the law. That is not changed 
by the legislation that is on the floor. 
There is, however, a change that the 
legislation on the floor has made to ac- 
commodate a very small class of com- 
panies which are known as diversified 
financial holding companies. These 
companies are given the same kinds of 
opportunities to engage in financial 
services under this bill as are bank 
holding companies, but they are fish 
of a different kind. 

In an attempt to try to have as level 
a playing field for them as we have 
created for banks and for securities 
firms we have, quite properly and with 
my support, allowed companies like 
American Express, Sears Roebuck, 
Merrill Lynch, at least two of whom 
fit the definition of diversified finan- 
cial holding companies that we intend- 
ed, this special carve out so they could 
compete, and that is perfectly proper 
policy; it is policy that we agreed to 
and it is policy I continue to support. 

Where I believe the legislation on 
the floor is imperfect is that we did 
not appreciate the fact that although 
bank holding companies cannot invest 
in target companies, we have created a 
situation where this new type of com- 
pany, the diversified financial holding 
company, could do so. Why can it do 
so when bank holding companies 
cannot? The answer is that the Feder- 
al Reserve Board, as was made very 
clear in the colloquy between myself 
and Senator PROXMIRE, policies 
through the Bank Holding Company 
Act the activities of banks and other 
bank holding company affiliates, and 
the Federal Reserve Board policy is 
not to permit subsidiaries of bank 
holding companies or bank holding 
companies to make these kinds of in- 
vestments. Since this new creature 
that we have created, diversified fi- 
nancial holding companies, is not sub- 
ject to the Bank Holding Company 
Act, and therefore not regulated by 
the Federal Reserve Board, it has 
achieved a privileged and special 
status that has an unintended result. 
Although I am not a lawyer and I do 
not submit this as a definitive inter- 
pretation of the status of current law, 
it is my strong impression, having re- 
viewed the bill that we have before us, 
that these diversified financial holding 
companies can, unless we do some- 
thing about it, take positions in target 
companies even if they have substan- 
tial banking interests. 

I do not have any objection to a di- 
versified financial holding company 
that has no substantial banking inter- 
est doing whatever it wants like any 
other securities firm, but I have a 
major objection on two grounds to a 
diversified financial holding company 
that has a substantial interest in bank- 
ing or in a bank directly being allowed 
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to do something that all the other fi- 
nancial services companies that we are 
creating through these amendments 
to the Bank Holding Company Act in 
this bill today cannot do. It is contrary 
to the spirit, it is contrary to the 
policy of this bill so far as bank hold- 
ing companies are concerned. 

What my amendment says and what 
it intends is that a diversified financial 
holding company cannot have it both 
ways; that if it has more than 10 per- 
cent of its assets in a bank, then that 
firm must be on a level playing field 
with bank holding companies or it 
cannot play. In other words, if it wants 
to take large positions in target com- 
panies, it has to bet out of banking, or 
at least have less than 10 percent of its 
assets in banking or it has to not take 
large equity positions in targets. 

I have very carefully crafted this 
amendment because I do not want to 
create the precedent or the interpreta- 
tion that I have any desire to slow 
down, mitigate, or undercut the crea- 
tivity of the financial marketplace. I 
have no objection, as I said earlier, to 
securities firms being created. I have 
no objection to them taking risks. 

Why? Because securities firms, Mr. 
President, do not operate with FDIC 
insured depositors. Securities firms do 
not have access to the Fed window. 
They do not get special tax breaks as 
do insured institutions. They do not 
have that kind of protected and in a 
way subsidized position, and the policy 
in this bill, with the exception of the 
diversified financial holding company 
provisions, is absolutely true to that 
concept. 

My amendment, therefore, is aimed 
at trying to make both sets of institu- 
tions, bank holding companies as well 
as diversified financial holding compa- 
nies, play on exactly the same, fair, 
level playing field, and for us to fail to 
recognize this imperfection in our law 
is not only inconsistent, and I would 
submit bad policy, but it undermines 
the very principle that we say we sup- 
port, which is not to risk the public 
purse for private gain. 

Mr. President, there may be people 
who wish to be heard on this amend- 
ment, but I hope that my colleagues 
will adopt it. I hope they will support 
it. I hope they will speak for it because 
I believe that the arguments in favor 
of this amendment are very hard to 
rebut. I would like someone to come to 
the floor and argue why insured insti- 
tutions should be allowed in effect to 
risk their money participating in take- 
over deals. It is one thing for a securi- 
ties firm to take those risks; they are 
in the business of risk taking, but for a 
firm that has a major interest in a 
bank, which is insurred by the Federal 
Deposit Insurance Corporation or in a 
nonbank which takes deposits that are 
insured by the Federal Deposit Insur- 
ance Corporation, I want somebody to 
come to the floor and explain why we 
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should risk the safety and soundness 
of our banking system in the takeover 
game. 

That, to me, is the height of irre- 
sponsibility. And I want to hear one 
person come to this floor and defend 
that proposition. If they do, they had 
better be prepared to amend the rest 
of this bill. 

Mr. D'AMATO. Will the Senator 
yield for a question? 

Mr. HEINZ. Not yet. They had 
better be prepared to amend the Bank 
Holding Company Act so that the se- 
curities affiliates of banks that we 
create under this bill can, contrary to 
the Federal Reserve regulations right 
now, start investing in takeover tar- 
gets. I want to see the Members of this 
body, Mr. President, who do that be- 
cause there are persons who are will- 
ing to gamble everything with the tax- 
payers’ money, or worse, with some- 
body else’s money, and that is not his. 

I would be happy to yield to my 
friend from New York. 

Mr. D’AMATO. I want him to yield 
just for the purpose of a question. 

Mr. HEINZ. I will do the best I can 
for my friend from New York. 

Mr. D'AMATO. It ties somewhat in- 
directly into what my good friend 
raises, and I think is a legitimate 
point; that is, the imperil of FDIC-in- 
sured depository money and what the 
Senator feels is inappropriate. It has 
not been been ruled that the legisla- 
tion is crafted in such a way to deal 
with something that is permissible. 

Let me put the question another 
way. Is the Senator aware of any pen- 
alty provisions in this legislation that 
deals with a willful violation of an act 
so that FDIC money is put at risk in 
an affiliate or in a securities transac- 
tion? Is the Senator aware of any pen- 
alty provisions whatsoever, what are 
they? Maybe the managers of the bill 
could tell us. 

Mr. HEINZ. I would be able to re- 
spond to the Senator’s question. The 
penalties are the same that are on the 
books now. There are no new penalties 
in this legislation. 

Mr. D'AMATO. What are the penal- 
ty provisions? 

Mr. HEINZ. The penalties are basi- 
cally those that the Federal Reserve 
Board can inflict. It has a variety of 
painful measures. But if the Senator is 
asking can the Federal Reserve Board 
pursue willful violations by in fact 
acting as judge and jury and imposing 
civil or criminal penalties, fines, or jail 
terms, so the answer is no. We do not 
give that authority to the Federal Re- 
serve Board. Whether we should or 
not is a different question. But that is 
not part of the law now. That is not 
part of this bill. 

But that is not to say that the Fed- 
eral Reserve Board does not have con- 
siderable power and influence over the 
underwriting standards of banks that 
it leases, its ability to withhold ap- 
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proval of applications, its ability to 
audit. I think people think at least 
twice and maybe 20 or 30 or 40 times 
before bank holding companies cross 
the Federal Reserve Board. That is 
why the diversified financial holding 
companies that we have created under 
this act are rather privileged crea- 
tures. They are not subject to the dis- 
cipline that the Federal Reserve Board 
indeed has over bank holding compa- 
nies. 

Mr. D'AMATO. I might suggest to 
my colleague that the very essence of 
my concern, the point that the Sena- 
tor raise, goes far beyond the kind of 
transactions that the Senator has de- 
scribed. It goes to issues like the will- 
ful breach of Continental when it 
shoveled out tens of millions of dollars 
illegally, in violation of the law, and 
we had really little, if any, remedy 
that can be taken against them. 

But now that we create greater 
powers for the banks I find—it seems 
to me and I wonder if the Senator 
would comment—there is even a great- 
er need to see to it that there is an en- 
forceable penalty provision that would 
be adequate that would defer people 
from willfully undertaking these 
breaches. 

Let me suggest an old adage. We 
want to keep honest people honest, to 
make sure that there are sufficient 
penalties spelled out clearly. And it is 
a concern that this Senator has. I cer- 
tainly do not disagree with my col- 
league who raises some very valid 
points that may not be supportive of 
this particular amendment. But I sug- 
gest he goes right to the essence of 
what I perceive to be a gaping loop- 
hole where billions of dollars of tax- 
payers’ money could be placed at risk 
and there is simply no punishment 
proscribed. And where people willfully 
violate and cross the line as it relates 
to the banking and the securities area, 
there should be a certain minimum 
punishment proscribed. And the court, 
the Justice Department, should have 
the right to pursue that criminally in 
certain cases. 

Mr. HEINZ. Is the Senator suggest- 
ing capital punishment for capital 
crimes? 

Mr. D’AMATO. I suggest appropri- 
ate punishment for major crimes in 
dealing with hundreds of millions of 
dollars of taxpayers’ money in such a 
cavalier manner. It is something that I 
do not think we should do. I thing it is 
something that this bill may be inad- 
vertently encouraging. I would like to 
hear from the managers with respect 
to what penalty provisions if any they 
provide for. 

We give great license now as it re- 
lates to expanded powers and we have 
not even had the benefit of being able 
to see those provisions that are in the 
manager’s bill. So when it is suggested 
that I may be unreasonable as it re- 
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lates to asking these questions, I want 
to suggest that may be unreasonable. 
That is why I am here to raise them, 
and so be it. 

Mr. HEINZ. Mr. President, in answer 
to the Senator’s question, I think he 
raises a very valid question. I have 
done my best, although I am not a 
manager of this bill, but like he, I am 
a member of the committee. I am sure 
the managers will want to respond. I 
am pleased to do the best I can. 

Mr. GARN. Would the Senator yield 
for just a quick comment? The manag- 
ers would be happy to respond when 
the Senator from New York brings up 
his amendment on that subject but 
not on the time of the Senator from 
Pennsylvania. 

Mr. D'AMATO. I would simply re- 
spond if the Senator would yield. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. (Mr. 
Drxon) The Senator from Pennsylva- 
nia has the floor. 

Mr. HEINZ. May I regain the floor? 

Mr. D'AMATO. It will be a sorry and 
long day before I bring up that amend- 
ment. 

Mr. HEINZ. May I gain the floor so I 
can yield it? 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog- 
nized. He may yield if he would like. 

Mr. HEINZ. I appreciate being rec- 
ognized so I can yield the floor. 

The PRESIDING OFFICER. The 
Chair is delighted to recognize the 
Senator from Pennsylvania who does 
yield the floor. 

Mr. KERRY. Mr. President, the 
amendment offered by the Senator 
from Pennsylvania represents a 
sudden, unfair and unwarranted 
attack on a Boston-based financial in- 
stitution in retaliation for business ac- 
tivities undertaken by its parent com- 
pany which are fully and completely 
lawful. 

Senator HEINZ is offering an amend- 
ment—without any hearings, or notice, 
and without providing Senators ade- 
quate time to review its content or 
impact—because he takes exception to 
an industrial takeover involving a 
Pennsylvania company. The Senator 
from Pennsylvania has every right to 
side with those who believe that the 
takeover of the Koopers Co. will result 
in job loss in Pennsylvania. He may be 
right, or he may not—there is no infor- 
mation before the Senate on that 
question, and it is not the point. 

The point is that such a takeover is 
completely lawful. The Congress has 
before it a number of proposals which 
seek to address the difficult issues 
raised by takeovers, and the Banking 
Committee has already reported such 
a measure, although it is not before us 
today. 

But the Senator from Pennsylvania 
is attempting to short circuit the legis- 
lative process. And in his attempt to 
suddenly change the law to stop this 
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takeover, he is proposing a change will 
have a devastating effect on a Massa- 
chusetts company which employs 
2,700 people and has been in existence 
for more than a century, and in that 
time has proven to be not only one of 
the most prudent and soundly man- 
aged institutions, but a superb corpo- 
rate citizen as well. 

The Senator’s amendment would 
suddenly treat the Boston Safe Depos- 
it and Trust Co. as though it were a 
bank owned by a bank holding compa- 
ny. If the Banking Committee had 
thought it wise to make changes in the 
laws governing non-bank bank partici- 
pation in takeovers—through their 
nonregulated parent companies—then 
it should have done so earlier. I object 
to this attempt to pit the interests of 
one company against the interest of 
another—we should be making policy, 
not trying to influence the outcome of 
specific takeover battles. 

That is not fair, it is not good public 
policy, and it is not appropriate for 
the U.S. Senate. 

Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. SASSER. Mr. President, I rise in 
support of the amendment offered by 
my friend from Pennsylvania. This 
amendment would restrict equity in- 
vestments in nonfinancial firms that 
are made by a company that owns a 
grandfathered nonbank bank. The 
amendment will parallel restrictions 
on equity investments that are already 
contained in the Bank Holding Com- 
pany Act and apply to companies that 
own traditional commercial banks. 

Under existing law, a bank holding 
company is limited to acquiring no 
more than 5 percent equity interest in 
a company that is involved in activities 
that are not closely related to banking. 

The amendment would extend this 
logic to certain nonbank banks. It 
would prevent a financials service 
company that owns a nonbank bank 
from taking more than a 5-percent 
equity interest in a company that is 
not involved in financial services. In 
other words, what is sauce for the 
goose ought to be sauce for the 
gander. If a commercial bank is held 
to certain restrictions, then a nonbank 
bank should also be held to certain re- 
strictions with regard to equity invest- 
ments in nonfinancial companies. 

Indeed, the provision that we would 
apply to owners of grandfathered non- 
bank banks is significantly more liber- 
al than those that apply to owners of 
traditional commercial banks. 

Mr. President, I think that this pro- 
vision is vitally necessary. In the Com- 
petitive Equality Banking Act we 
grandfathered about 100 so-called non- 
bank banks. But it is important to 
note that simply calling them non- 
bank banks does not make then any 
less a bank. They are chartered under 
State and Federal authorities as 
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banks. They are insured by the Feder- 
al Deposit Insurance Corporation. 
They accept deposits and make loans. 
But because of a loophle in the Bank 
Holding Company Act, their owners 
did not come under the regulations 
and restrictions of the Federal Re- 
serve, as do the vast majority of banks 
in this country. 

So, in this regard, nonbank banks 
violate the traditional separation of 
banking and commerce that has been 
a basic tenet of banking regulation in 
this country for a half century or 
more. 

They confer a competitive advantage 
to nonbank banks over traditional 
banks because nonbank banks are not 
subject to the restrictions of the Bank 
Holding Company Act; and they create 
an additional risk to the insurance 
funds because the owners of nonbank 
banks can engage in widely diversified 
activities without regulation and ex- 
amination by the Federal Reserve. 

Mr. President, the amendment that 
is being offered would only apply to 
one grandfathered owner of a non- 
bank bank. It applies under the lan- 
guage of the amendment because this 
company has more than 50 percent of 
its assets in financial services and 10 
percent in domestic banking. Indeed, 
this particular company owns the 20th 
largest bank in the country, a bank 
that has over $15 billion in deposits. It 
is called a nonbank bank, but is no less 
a bank. 

Mr. President, this is a significant 
unregulated presence in the banking 
industry. Indeed, this so-called non- 
bank bank, which is a bank, is more 
than three times the size of the largest 
bank holding company in my State, 
never mind larger than the largest 
bank. 

Why is this amendment needed? Be- 
cause this owner of the 20th largest 
federally insured bank in this country, 
a so-called nonbank bank, has ven- 
tured into the treacherous waters of 
corporate raiding. It has launched an 
assault, partly on its own behalf, 
against a major corporate citizen of 
the State of Tennessee and the State 
of Pennsylvania, and an employer of 
over 12,000 souls nationwide. 

If this transaction is consummated, 
Shearson-Lehman, the owner of the 
nonbank bank, will own almost 50 per- 
cent of the Koppers Co., at the same 
time it owns the 20th largest bank—all 
without regulation. 

I simply do not think it is appropri- 
ate for the owner of a federally in- 
sured bank to assume the dual role of 
conceiving a hostile takeover and 
acting as an equity participant in the 
deal. If Shearson-Lehman can do it, 
then why in the world do we not let 
Citicorp do it? Nor do I believe that 
owners of federally insured banks 
should help to facilitate hostile take- 
overs. 
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The hostile takeover trend in this 
country has cost over 500,000 jobs in 
the last 2 years. It has destroyed nu- 
merous companies and numerous com- 
munities. I think that when we peel 
back the great crash of this past Octo- 
ber, we are going to find that the hos- 
tile takeover game played a large role 
in that. 

Contrary to popular opinion, or con- 
trary to some opinion, it is not poorly 
run companies that are the subject of 
hostile takeovers. It is well-run compa- 
nies like Koppers. Indeed, I think the 
primary harm caused by the hostile 
takeover trend is the short-term focus 
that it brings to American manage- 
ment. Today, the great American com- 
panies leverage themselves to the hilt, 
buying back their stock, to make 
themselves less vulnerable to a takeov- 
er. In fact, 10 percent of corporate 
equity in this country, or $400 billion, 
has been replaced by debt in the last 2 
years. This is debt incurred to fight 
off hostile takeovers—instead of 
needed investment, instead of these re- 
search and development to make 
American industry more competitive, 
and-never mind the funds going into 
plants and equipment that would mod- 
ernize the industrial base of the 
United States. Moreover, servicing this 
debt will make our major companies 
much more vulnerable during the next 
economic downturn, which will come 
as surely as night follows day. 

The amendment offered by my dis- 
tinguished friend from Pennsylvania, 
cosponsored by me, attempts to treat 
all owners of banks fairly. It attempts 
to protect federally insured banks 
from the risk involved when its owner 
makes significant equity investments. 

I commend my friend from Pennsyl- 
vania for offering this very worth- 
while amendment. 

Mr. President, before yielding the 
floor, I wish to say one word about the 
amendment No. 1915 offered by the 
distinguished Senator from Florida 
(Mr. GRAHAM]. 

I think the committee reached a 
very good compromise on the insur- 
ance issue. Although I am sympathetic 
with the position of my friend from 
Florida—I happen to represent a State 
in the same region, with some of the 
same problems—I think that the provi- 
sions in the bill give sufficient author- 
ity for States to move ahead with in- 
surance powers for locally owned 
banks first, leaving the question of 
interstate ownership for later. 

So I express my appreciation to the 
Senator from Florida for withdrawing 
his amendment. I was not here to 
speak on it because we were having a 
markup in the Budget Committee and 
I could not be here. 

Mr. PROXMIRE. Mr. President, I 
congratulate my good friends from 
Pennsylvania and Tennessee. Both are 
members of the Banking Committee, 
as is the distinguished Presiding Offi- 
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cer [Mr. Drxon]. They are both vigor- 
ous, aggressive, intelligent members. 

I think the Senator from Pennsylva- 
nia has offered an excellent amend- 
ment. The difficulty, however, is that, 
once again, we have not had a hearing 
on it. We are not acquainted with it. It 
would be hotly disputed, undoubtedly, 
by some members of the committee. 
Because it is highly controversial, I 
would appreciate it very much if my 
good friend from Pennsylvania would 
consider giving us an opportunity to 
hold a hearing on it, call it up, and act 
on it in committee as soon as we can. 

Mr. HEINZ. Mr. President, I appreci- 
ate the offer of the Senator from Wis- 
consin. Would he consider the follow- 
ing: Would he and the ranking 
member of the committee, Senator 
Garn, both of whom have done an ex- 
cellent job on this legislation, consider 
taking the amendment, holding the 
hearing, and if it proved to be con- 
trary to policy, we could come to an 
appropriate arrangement? Would the 
Senator consider that? 

Mr. PROXMIRE. I think it is diffi- 
cult to do, as the Senator knows. If we 
take the amendment subject to later 
consideration by the committee, I 
think that puts us in a very difficult 
position. I do not recall having done 
that in the past on legislation. 

But I am really sincere in telling my 
good friend from Pennsylvania that if 
he will permit us to have a hearing on 
it, we will do it promptly. I can tell 
him—and, of course, he is a member of 
the committee and a very active 
member—as I say, we can be sure that 
we are going to have action one way or 
the other on the amendment. I think 
it has enormous merit. It is right down 
the line with what I believe in very 
strongly about hostile takeovers. 

I think the committee is entitled to 
have an opportunity to hold a hearing 
and get as much information as we can 
before we act. 

Mr. HEINZ. Mr. President, if the 
Senator will yield, that is indeed a gen- 
erous offer. 

I would like to be clear if it is possi- 
ble to be clear at this time where he 
thinks other members of the commit- 
tee might have some concerns. I un- 
derstand that both Senator PROXMIRE 
and Senator GARN are going to oppose 
amendments to the bill irrespective of 
the significance or merits of the 
amendment. 

The Senator made his point on that. 
I understand that situation. 

Mr. PROXMIFE. May I say to my 
friend the committee’s sentiment of 
course is very, very hard to assess, but 
we did have a 14-to-6 vote in favor of a 
takeover measure which would be in 
consonance, it seems to me, with the 
spirit of the amendment by the Sena- 
tor from Pennsylvania. So I would 
think there would be very strong senti- 
ment on the committee in favor of 
that. 
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As chairman I can tell the Senator 
from Pennsylvania I am very much in- 
clined to support this amendment but 
I do want to have a record first. 

Mr. HEINZ. Mr. President, if the 
Senator will yield further, would it be 
possible to schedule that hearing ex- 
peditiously immediately as we come 
back? 

Mr. PROXMIRE. We will set it as 
soon as we possibly can when we come 
back, certainly if possible, but I think 
we can certainly do it in April. 

Mr. HEINZ. Could we do it within 
the first 2 weeks that we are back? 
Would that be possible? 

Mr. PROXMIRE. Let me check with 
the chief of staff. 

We can do it. We will make a com- 
mitment and we will do it in the first 2 
weeks after we come back. 

Mr. HEINZ. That is an extremely 
generous commitment of the chairman 
of the committee, Senator PRoxMIRE. 

If I may say so, Mr. President, that 
is about as good a commitment, maybe 
the best I have ever heard made on 
the floor of the Senate. 

The chairman has expressed a con- 
siderable degree of support for the 
amendment he has offered to schedule 
hearings extremely promptly within 2 
legislative weeks, and it is an offer I 
will not pass up because it is a very 
fair offer, indeed. 

Therefore, unless there is further 
debate on this—yes? 

Mr. GARN. Mr. President, if the 
Senator will yield for a comment, I 
subscribe to what the chairman has 
done. There may not be a great deal of 
disagreement. 

I think one of our problems, first of 
all, was the fact that we did want to 
keep this particular bill clean without 
amendments. But second, without 
having hearings, at first blush the 
amendment may have merit, but I 
think in the hearing we want to ex- 
plore the implications to make sure we 
know exactly what it does and what it 
will do if passed. 

So, I certainly support the chairman 
in an early hearing and appreciate the 
willingness of the Senator from Penn- 
sylvania to accept that offer. 

Mr. HEINZ. Mr. President, I thank 
my friend and colleague, the ranking 
member of the committee, Senator 
Garn, for his remarks. 

I really am most appreciative to 
both of my colleagues for their inter- 
est and for their willingness to hold an 
expedited hearing. 

I withdraw the amendment. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania has the 
right to withdraw the amendment. 

The amendment is withdrawn. 

Mr. HEINZ. The amendment has 
been read. It will be printed in the 
REcorp, and I see no need at this point 
to introduce it as a bill, but I reserve 
that right. 
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The PRESIDING OFFICER. The 
Senator has that right. 

Who seeks recognition? 

Mr. D'AMATO. Mr. President, I 
would like at this time to engage in a 
colloquy with the distinguished Sena- 
tor from Arizona, Senator DECONCINI. 
I know he has some questions and 
comments that bear directly on issues 
of importance to our banking system. 

Mr. DECONCINI. Mr. President, if 
the Senator from New York will yield 
for a question, I wonder if the Senator 
can tell me: Does the Financial Mod- 
ernization Act of 1988 contain any pro- 
visions concerning money laundering? 

Mr. D’AMATO. I thank the Senator 
for his question. The banking bill that 
the Senator has been considering 
today mainly concerns a number of 
banks, the money center banks, the 
powerful banks, but it does not ad- 
dress the issues that affect most 
Americans. It does not address, for ex- 
ample, the most important issue 
facing all Americans today, the issue 
of drug abuse and that which makes it 
possible. It is a banking bill but it does 
not address the issue of drug money 
laundering. 

Mr. DECONCINI. Mr. President, I 
wonder if the Senator from New York 
will yield to this Senator for a few 
minutes, and I ask unanimous consent 
that he do so without losing the right 
to the floor because I have some com- 
ments I want to make not only about 
money laundering but about the prob- 
lem of drug abuse. I would like to 
insert it in this debate here. 

The PRESIDING OFFICER. Does 
the Senator from New York yield to 
the Senator from Arizona for that 
purpose? 

Mr. D’AMATO. I am delighted to 
yield. 

Mr. DECONCINI. I ask unanimous 
consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I 
thank the Senator from New York and 
I will make some remarks regarding 
the participation of the Senator from 
New York here in a moment. 

I am going to take a few minutes to 
talk about the drug problem. 

Mr. President, in 1986, the cocaine 
related deaths of two star athletes, a 
college basketball all-American and an 
all-pro football player, focused the at- 
tention of Americans on the serious- 
ness of the drug abuse epidemic sweep- 
ing this country. For months you 
could not turn the television on or 
pick up a newspaper or magazine with- 
out discovering a story that mentioned 
in some way the growing problem or 
effects of illegal drugs. 

In response, Congress worked quick- 
ly during the summer of 1986, in a bi- 
partisan effort, to come up with some 
kind of quick-fix legislation to solve 
this problem. For those of us who had 
spent years working on the issue, 
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there was real satisfaction to hear talk 
of the United States finally ready to 
mount a “war on drugs“. However, 
when you looked closely at the critical 
nature of the problem and the efforts 
that were being put forth by the Fed- 
eral Government, we see that $3 mil- 
lion a year at that time was being 
spent on drug education in our 
schools. We know we needed much 
more than a quick fix, and we found 
that out that summer. We desperately 
needed a long-term commitment. A 
comprehensive program that focused 
on drug education, drug treatment and 
rehabilitation, law enforcement, inter- 
diction, and eradication at the source 
of these drugs. 

In October 1986 Congress passed the 
$1.7 billion Anti-Drug Abuse Act. 
Many advertised it as a full-fledged 
war on drugs that this country had 
been waiting for for a long, long time. 
It was not. It was a start, a beginning. 
When President Reagan signed the 
drug bill into law he said, “I pledge 
the total commitment of the American 
people and their government to fight 
the evils of drugs.” But the commit- 
ment was quickly abandoned. In his 
fiscal year 1988 budget proposal, just 3 
months after signing the drug bill, the 
President slashed over $900 million in 
antidrug abuse funds. The President 
eliminated all money for State and 
local governments for drug enforce- 
ment programs and cut by more than 
half funding for drug education and 
interdiction. Congress rejected the 
President's proposals and restored 
most of the cuts. 

In President Reagan’s State of the 
Union Address in February, we were 
led to believe this country had turned 
the corner on the fight against illegal 
drugs. The President spoke of an 
untold American success story. Obvi- 
ously the White House is not getting 
the full story on the drug epidemic. 
Although the President increased 
funding for Federal law enforcement 
efforts and drug education in his fiscal 
year 1989 budget request, once again 
we see cuts in all the money for State 
and local law enforcement grants, in- 
cluding only a small increase for drug 
treatment and rehabilitation. 

The statistics speak for themselves. 
We are losing, not winning our war on 
drugs. The Justice Department recent- 
ly released a study that confirmed 
what we suspected for a long time: 
Over half of all serious crimes in 
America are related to drugs. In New 
York City, the hometown of my col- 
league and friend, 8 out of 10 arrested 
for serious crimes tested positive for 
drugs. 

You can throw out the window the 
perception that the problem is con- 
fined to certain groups of people or 
areas of the country. The drug prob- 
lem has no boundaries. According to 
the district attorney from Portland, 
OR, 90 percent of the burglaries and 
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robberies in that area are drug-driven 
and 73 percent of those arrested were 
found to be under the influence of ille- 
gal drugs. An investigation by the 
Phoenix police Department to deter- 
mine the availability of drugs near the 
city’s high schools, found an estimated 
80 percent of the juveniles who were 
using narcotics were committing 
crimes. 

A recent GAO study reported a 124- 
percent increase in the number of co- 
caine related deaths between 1983 and 
1986. And it revealed that the purity 
level of cocaine being sold on the 
street is now close to 70 percent. And 
the price is declining because supplies 
are increasing. 

In 1986 the experts said we better 
watch out if the form of cocaine 
known as crack becomes popular. Our 
worst fears are being realized. Crack 
has turned our city streets into battle- 
fields. Killing is common among the 
gangs and organizations who fight to 
gain control of drug sales. The Jamai- 
can gangs—known as posses—have 
come to dominate the United States 
crack trade. These posses have been 
responsible for as many as 800 mur- 
ders throughout the country. 

Outside this country, international 
narcotics organizations are growing in 
strength and numbers. In Colombia, 
fear and bribery have made that coun- 
try’s criminal justice system a free-fire 
zone of the drug cartel. Drug violence 
is king. One of Colombia’s cocaine 
barons, Jorge Ochoa, bribes his way 
out of jail. It is reported the cartel was 
willing to spend $20 million for his re- 
lease. The recent murder of the Co- 
lombian attorney general is proof that 
they are serious and have no regard 
for human life. 

Mexico has become the No. 1 source 
of marijuana and heroin entering the 
United States. In addition, about 40 
percent of the cocaine coming into the 
country is transported through 
Mexico. This past February 7 marked 
the third anniversary of the kidnaping 
and torture-murder in Mexcio of DEA 
agent Enrique Camarena. It took 3 
years for indictments to be handed 
down in the Camarena case. When 
they came, they came from the United 
States attorney in Los Angeles not the 
Mexican Government. 

Make no mistake, illegal drugs has 
our country up against the wall. If we 
have any chance of reversing the 
battle and turning the corner, we must 
make the battle against illegal drugs a 
national priority. We must mobilize all 
our resources. 

Last week Senator D’Amaro and I in- 
troduced the Anti-Drug Abuse Act of 
1988. It is a comprehensive bill pat- 
terned after the 1986 drug bill that ad- 
dresses drug education and treatment, 
Federal, State, and local law enforce- 
ment, interdiction, and eradication. 
Over 60 of our colleagues have already 
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cosponsored the bill. That in itself 
tells me there is a growing concern in 
Congress that we are losing the war on 
drugs and we need to respond. 

To fight a war, you have to have the 
tools. It is as simple as that. Our bill 
would provide $1.5 billion in assistance 
to State and local law enforcement 
over a 3-year period. If a local program 
is funded in the first year, it would re- 
ceive the same funding for the follow- 
ing 2 years, provided it does what it is 
supposed to do. A complaint most of 
us have heard is that the individual 
States are taking forever in getting 
the Federal funds out to the localities. 
We have included a provision that 
would allow cities that have a popula- 
tion over 500,000 to receive direct 
funding if the State fails to get the 
funding out in a timely manner. 

In the area of drug education, S. 
2205 authorizes $300 million in the 
first year, and $350 million in each of 
the next 2 years. It also includes re- 
porting and accountability require- 
ments to insure that only the best pro- 
grams are being implemented in our 
schools. Secretary Bennett offered 
some constructive suggestions in this 
area. 

For drug treatment and rehabilita- 
tion, the bill authorizes $20 million for 
grants to emphasize community based 
residential treatment services. It pro- 
vides $558 million for alcohol and drug 
abuse treatment and rehabilitation 
block grants and $600 million for 
emergency grants to the State and 
local governments and communities. 

The bill provides additional appro- 
priations for Federal drug enforce- 
ment agencies like DEA, FBI, Cus- 
toms, Coast Guard, and the U.S. 
Border Patrol. Later this week, I will 
put in a further detailed explanation 
on that but will not do so at this 
moment. 

To help shut off the drug trafficking 
lanes into our country, this additional 
effort is needed. 

The bill includes a piece of legisla- 
tion tht Senator D’Amaro and I intro- 
duced last year that attacks the prob- 
lem of illicit chemical diversioin and 
trafficking. This section includes 
tough guidelines and penalties for 
those who use chemicals to manufac- 
ture the drugs that are poisoning or 
youth. 

There is massive overcrowding in 
jails and prisons across the country. 
This bill would provide $200 million 
for Federal prison contruction. In ad- 
dition, excess money in the asset for- 
feiture fund would go toward building 
jails and prisons. 

To encourage producing countries to 
eradicate coca, marijuana, and opium 
crops, our bill establishes a 3-year eco- 
nomic incentive program. If Bolivia 
were able to meet specific eradication 
goals—15 percent of their total coca 
crop in the first year, 40 percent by 
the third year—they could dip into a 
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$200 million economic assistance fund 
that would be administered by AID 
and monitored by DEA for account- 
ability purposes. This money could be 
used for alternative crops or new farm- 
ing methods. The bill also provides 
U.S. military training and equipment 
for countries in Latin America to aid 
them in their efforts against the nar- 
cotraffickers. 

Finally, the bill authorizes the estab- 
lishment of a nonlegislative Senate 
Select Committee on Narcotics. This 
will give the Senate, for the first time, 
a full-time oversight committee that 
will review the drug abuse issue and 
provide advice and counsel to the 
Senate. 

Mr. President, it is one thing to 
devise a comprehensive antidrug pack- 
age that calls for an additional $2.4 
billion in new spending next year. But 
it is quite another to devise a specific 
plan for how Uncle Sam is going to 
pay for it. Our bill contains a statuto- 
ry mechanism for doing exactly that. 
The Congressional Budget Office has 
informally costed out S. 2205. They 
have told us that for fiscal year 1989 
the bill would require $2.4 billion in 
new budget authority and $1.3 billion 
in outlays. An additional $113 million 
in budget authority and $27 million in 
outlays would occur as a result of our 
removing the cap on the Asset Forfeit- 
ure Funds of Justice and Treasury. 
Therefore, we must come up with ap- 
proximately $2.5 billion in budget au- 
thority and $1.4 billion in outlays. 

First, we add an additional $286 mil- 
lion and 6,800 positions to IRS to 
allow that agency to go after overdue, 
deliquent taxes owed to the Govern- 
ment, owed to the people of this coun- 
try. The Commissioner of IRS sat 
before the Senate Appropriations 
Committee and said that with the ad- 
ditional $286 million for enforcement, 
more than $1.1 billion in revenues 
would come into the Treasury—not 
new taxes, new revenues from taxes al- 
ready owed and not paid. The people 
of this country deserve to have that 
money collected. These additional rev- 
enues would be placed in a special 
Treasury trust fund that would be spe- 
cifically used to offset the cost of the 
drug bill. 

Second, we add $4 million to the 
Bureau of Alcohol, Tobacco, and Fire- 
arms and 40 additional positions to in- 
crease their enforcement of the Spe- 
cial Occupational Tax collection pro- 
gram. These additional resources, ac- 
cording to BATF, would produce an 
additional $130 million in new reve- 
nues in fiscal 1989. These additional 
revenues would be placed in the same 
special fund in Treasury to help offset 
the cost of the drug bill. 

The total of those two revenue ini- 
tiatives alone would produce $1.25 bil- 
lion specifically earmarked to offset 
the cost of S. 2205 for fiscal year 1989, 
leaving a balance of only $133 million 
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to be found to offset total outlays for 
the drug bill, and $1.3 billion in BA. 

Therefore, the third element of our 
cost-offset plan calls for the mandato- 
ry collection of $2 billion in nontax, 
nonfarm delinquent debt owed to the 
Federal Government, and the place- 
ment of these resources into the same 
special Treasury fund to help pay for 
the drug bill. According to the Gener- 
al Accounting Office there is currently 
a balance of approximately $29 billion 
in nontax debt delinquencies on the 
Federal Government’s books. Of this, 
approximately $10 to $11 billion is 
farm debt that our bill would not ad- 
dress. That leaves a balance of $17 to 
$18 billion in nontax debts that are on 
the books, ready to be collected 
through the use of credit bureaus; col- 
lection agencies; IRS refund offsets; 
and other proven private sector meth- 
ods that the Federal Government also 
has at its disposal. 

Even if we only collected 10 percent 
of the amount we mandate in our bill, 
we will cover the entire outlay cost of 
the bill, with money left over. If we 
collect only half of the amount we 
mandate in the bill, we will exceed our 
outlay requirements by over $800 mil- 
lion and be within $250 million of our 
BA requirements. And if we hit our 
target—which I believe is achievable— 
we would have $700 million more than 
we need in BA and $1.8 billion more 
than we would need to meet CBO’s 
outlay estimates of the bill. 

In short, Mr. President, this bill is 
not only launching a comprehensive, 
broad-based attack on the drug prob- 
lem, it is fiscally responsible; it dos not 
breach the Economic Budget Summit 
agreement; and it pays for itself. This 
bill should be passed promptly. 

I would hope that every Senator 
would join in it. 

I want to thank the Senators who 
are managing this bill for their toler- 
ance in letting me enter this informa- 
tion on this drug bill here. I have been 
trying to get some time on the floor all 
day and I realize that they have a bill 
that they want to pass here. 

I thank the Senator for his indul- 
gence and I thank the Senator from 
New York for his leadership and deter- 
mination in this effort and for yielding 
to me without losing the floor for a 
period of time so I could place this in- 
formation in the Recorp. 

The PRESIDING OFFICER (Mr. 
BrncaMan). Under the previous order, 
the Senator from New York is recog- 
nized. 

Mr. D'AMATO. Mr. President, let 
me first convey my deep appreciation 
for having the opportunity to work 
with a great citizen of this country 
and a caring and concerned Senator, 
Senator DeConcrn1, who has not made 
the issue of the problem of drugs a 
partisan one but addresses it in the 
manner in which it should be cogently, 
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persistently addressed because it is a 
crisis that has developed and persists 
in the Nation that has not had the 
kind of attention that it should. 

I am glad Senator DECONCINI 
brought up the subject of drug money 
laundering, and the drug issue. I am 
proud to have introduced with my 
good friend Senator DerConcrni, S. 
2205, which does address these issues. 

It really is time to put the war on 
drugs—including an effective interna- 
tional campaign against drug money 
laundering in countries like Panama— 
at the top of our foreign policy prior- 
ities. We must also remember that the 
international aspect of this problem 
cannot be separated from the devasta- 
tion of America’s families, schools, and 
neighborhoods 

The 1988 National Institute of Jus- 
tice “Drug Use Forecasting” survey in- 
dicates that as many as 79 percent of 
the men arrested for serious crimes in 
our 12 major cities tested positive for 
use of drugs. Where do you think 
those drugs came from? 

Whether you look at the coca fields 
of Bolivia, Peru, and Ecuador, or the 
processing labs of Colombia, or the 
transshipment through Panama, 
Haiti, the Bahamas, Honduras, or 
Mexico, you must come to the same 
conclusion. At no point in the process 
does our foreign policy act as an effec- 
tive deterrent to the production, proc- 
essing, or transshipment of drugs. So 
the crime epidemic we read about 
every day, that took the life of 22- 
year-old police officer Eddie Byrne in 
New York last month, and that victim- 
izes all of us, is the price we pay fora 
failed foreign policy. 

The power of the international drug 
cartels and their domestic distributors 
grows stronger by the day, and their 
narco-terrorism has put America 
under siege. 

In Panama, Haiti and other coun- 
tries, a clique of tin-horn drug dealing 
dictators, hiding behind the puppets 
they install, are turning entire govern- 
ments into criminal drug enterprises. 
In Colombia, through the murder of 
the attorney general, justice minister, 
and many of its judges, the cartel has 
brought the Government to its knees. 

While I support the administration’s 
efforts to build a strong national de- 
fense, I am outraged that a key pur- 
pose of our foreign policy and national 
defense is being neglected. Our Nation 
is not waging a real war against the 
drug traffickers. Why aren’t we using 
the military to defend our Nation 
against the international drug cartel? 

One should ask: Are we really com- 
mitted to winning the war against 
drugs? Our police departments are 
overwhelmed. They do not have the 
ability to interdict the planes and the 
ships carrying drugs. That is a duty 
that the Federal Government is not 
adequately responding to. 
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Do our leaders understand the tor- 
ment of Eddie Byrne’s parents? Do 
they have any idea what it is like to 
bury a 22-year-old son? Do they under- 
stand the day-to-day suffering that 
those who come from lesser economic 
circumstances must endure, as they 
try to hold a family together, while 
crack is being sold in front of their 
homes, and in the schools? 

Why do we tolerate the lack of drug 
education programs in our schools? 
Why haven’t we committed this 
Nation to reducing the waiting lists at 
the treatment centers? 

We need a national crusade to give 
us back the domestic tranquility that 
is guaranteed by the Constitution of 
the United States. That is where 
America has to stand, and that is what 
the Congress of the United States 
should stand for. 

We must implement the Anti-Drug 
Abuse Act of 1986, which authorizes 
cutting off aid, and voting against 
multilateral development bank loans, 
to countries like Mexico that do not 
cooperate with the United States in 
combating illegal drug production, 
crys trafficking, and money launder- 

g. 

We need to commit our Armed 
Forces to protect our borders against 
drug runners. The Posse Comitatus 
Act, a reconstruction-era law dating 
back to 1878, prohibits the U.S. Armed 
Forces from engaging in civilian law 
enforcement activities. We must 
change the law so that those charged 
with defending this country against 
our foreign enemies can defend us 
against foreign enemy number one: 
The drug epidemic that is the most 
dangerous threat to our national secu- 
rity. 

Legislation such as S. 2206, which 
Senator DeConcrni and I have intro- 
duced, shoud be enacted to provide for 
the death penalty for someone who 
kills—or orders the killing—of a police- 
man or other Federal, State or local 
law enforcement officer as part of a 
criminal drug enterprise. 

Our foreign policy regarding drugs 
must be linked to a comprehensive 
program at the domestic level as well. 
We must pass S. 2205, the Omnibus 
Anti-Drug Abuse Act of 1988, which 
commits the Federal Government to 
help build drug treatment centers, and 
end the waiting lists for drug rehabili- 
tation. 

It increases the Federal commitment 
to drug education and provides ac- 
countability for those programs, so 
that school districts will start setting 
goals, evaluate their success and fail- 
ure, and report on their efforts to cor- 
rect program weaknesses. 

It provides assistance to State and 
local drug enforcement agencies. And 
at this point I would like to read the 
statement of the National District At- 
torneys Association supporting our 
bill. 
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The National District Attorneys Associa- 
tion, which represents elected and appoint- 
ed district attorneys nationwide, has no 
higher priority than combating drug abuse 
and drug-related crime. 

Earlier this year in the State of the Union 
address, the President reminded us that 
once upon a time the federal government 
launched a war on poverty. Nearly two dec- 
ades later, President Reagan affirmed that 
“poverty won.” No one in America today 
wants the epitaph of the Reagan Adminis- 
tration’s “war on drugs“ to meet the same 
assessment when, it the year 2000, the lead- 
ers of tomorrow judge our efforts today. 

But let's face facts. The reality is that the 
drug crisis to date has proved to be bigger 
than all of us. Law enforcement is literally 
out-gunned and underfinanced when com- 
pared to the drug peddlers who today are 
winning the war. The street gangs, orga- 
nized crime, the drug pushers and foreign 
drug lords hold hostage the future of this 
great nation. 

It is local law enforcement personnel who 
are on the front lines in the war on drugs: 

They know that intoxicated teenagers are 
often better armed than the cop on the 
street. 

They know that the lack of prison space 
means that thousands of convicted users 
and sellers only go on probation to continue 
their criminal activities. 

They know that an average of only three 
percent of state and local resources go to 
drug law enforcement. 

They know that the drug crisis is a local 
crisis . . . that drug use directly contributes 
to street crime right here at home. . that 
the carnage that is most visible to the 
American people is not on a mountaintop in 
Colombia or in a seizure on the high seas, 
but on the streets and in the schoolyards of 
our communities. 

And they also know that the American 
people overwhelmingly endorse stronger 
criminal justice sanctions for drug offend- 
ers. 

Finally, local prosecutors know and have 
expressed their view that the President's 
Fiscal Year 89 budget simply doesn't go far 
enough. We can’t wage the war without the 
proper weapons. We will not have the 
proper weapons unless Congress returns 
more of our tax dollars to local communi- 
ties. 

Therefore, the National District Attor- 
neys Association strongly endorses the 
“Omnibus Anti-Drug Abuse Act of 1988.” 
We applaud Senators D'Amato and DeCon- 
cini for this finely-crafted legislation which, 
with one bold sweeping stroke, restores, re- 
aligns, and greatly increases the funding 
begun by the 1986 Anti-Drug Act which was 
drastically cut in the Administration’s 
Fiscal Year 1989 budget. 

Of particular significance is the $1.5 bil- 
lion allocation to state and local law en- 
forcement agencies to attack the drug prob- 
lem where it is most acute—at the local 
level. 

We commend the provision which would 
increase local law enforcement's participa- 
tion in the distribution of seized drug assets. 
We also support the provision that a portion 
of these same funds be used for new prison 
construction. 

It will take all of our best efforts to win 
the war on drugs. It wil take a true partner- 
ship between federal, state, and local law 
enforcement. The National District Attor- 
neys Association has already launched such 
a partnership with the federal government. 
Last fall, together with our non-profit re- 
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search and technical assistance affiliate, the 
American Prosecutors Research Institute, 
we established the Center for Local Pros- 
ecution of Drug Offenses. The Center, fully 
funded by the Bureau of Justice Assistance, 
is the first and only national clearinghouse 
for local prosecutors on drug abuse and 
drug-related crime. Our national member- 
ship is working together on aggressive and 
innovative strategies to attack the drug 
problem in our communities head on. The 
Omnibus Anti-Drug Abuse Act of 1988 will 
help local prosecutors to get this job done. 

S. 2205 also increases Federal law en- 
forcement budgets, and adds four new 
prisons to a Federal prison system 
that is in crisis. The capacity of this 
system is only 26,473 inmates, but it 
houses 42,946 inmates, or 162 percent 
of capacity. 

The Senate must pass this legisla- 
tion to declare a real war on drugs. We 
must demonstrate to the American 
people that we are committed to fight- 
ing the greatest threat this Nation 
faces—at all levels. This is where we 
should lead, because there is no great- 
er battle. It is more than a battle for 
the economic well-being of this 
Nation. 

Granted, the bill at the desk may 
talk about economic well-being, but 
that pales in comparison to what is 
taking place in our communities. It is 
a battle for the lives of our children 
and our families. Indeed, it is a battle 
for the very dignity of man. 

I yield the floor. 

Mr. HECHT. Mr. President, will the 
Senator from Nebraska be willing to 
engage in a short discussion with me 
regarding certain real estate activities 
for banks? 

Mr. KARNES. Mr. President, I will 
be happy to do so. 

Mr. HECHT. I thank the Senator. 

In 1987 when Congress passed the 
Competitive Equality Banking Act, it 
demonstrated our need to address the 
issue of expanded powers of banks in 
the areas of real estate, securities, and 
insurance. I would like to point out 
that the rationale for the 1987 mora- 
torium was to give the Congress addi- 
tional time to address these issues. 
Well, the moratorium has come and 
gone, and with the passage of S. 1886, 
we will have addressed the insurance 
and securities issues, yet the real 
estate issue remains unresolved. 

I believe this issue is of such impor- 
tance that it should be decided by con- 
gressional action, not by the regula- 
tory agencies. This is a basic policy 
question that Congress needs to exam- 
ine so as to establish a clear national 
policy of real estate activities for bank 
and bank holding companies. 

I want to point out that given the 
current situation in the thrift indus- 
try, I feel it is important that we not 
disrupt those real estate activities long 
permitted State and federally char- 
tered thrift institutions and commer- 
cial banks under State law. 
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Will the Senator from Nebraska 
agree that in our final conference 
agreement with the House that we 
should strive toward a legislative solu- 
tion to the question of banking and 
real estate rather than allowing the 
Federal regulators to make these deci- 
sions? 

Mr. KARNES. Mr. President, I 
would certainly agree with my good 
friend from Nevada that this issue 
should be resolved by Congress in the 
same manner that the securities and 
insurance questions were addressed. I 
want to emphasize that I see no 
reason why this issue should be dealt 
with any differently. It is the exclu- 
sive right and responsibility of the 
Congress; not an administrative 
agency or the courts, to decide wheth- 
er financial institutions should be per- 
mitted to engage in real estate activi- 
ties. If the Congress decides that that 
activity is permissible, then the next 
step is determining to what extent 
that activity should be conducted and 
with what safeguards. 

While I was unable to deliver my 
statement of support for the Prox- 
mire-Garn bill because of other time 
commitments, my strong endorsement 
of the bill has been submitted for the 
REcorD by my distinguished colleague. 
I do feel, however, that it is highly ap- 
propriate for the Congress to address 
the real estate issue before the bill is 
ultimately approved by the Congress 
and signed by the President. 

Thank you, Mr. President, and I 
thank my distinguished colleague 
from Nevada. 

Mr. HECHT. I thank the distin- 
guished Senator from Nebraska. 
REGARDING THE REAL ESTATE POWERS OF BANKS 

Mr. GRASSLEY. Mr. President, I 
too would like to commend my col- 
leagues on the Senate Banking Com- 
mittee. The legislation before us repre- 
sents a finely woven compromise be- 
tween the banking and securities in- 
dustries. It couldn’t have been an easy 
task for the committee leadership. 

The Financial Modernization Act of 
1988, S. 1886, addresses the concerns 
of several major players in the finan- 
cial services industry. It is our respon- 
sibility to fully consider all aspects of 
the financial industry that may be af- 
fected by modernization of banking. 

I feel that this body must recognize 
that real estate firms are included 
among the affected and concerned 
players. My purpose today, therefore, 
is to bring to the attention of this 
body that “real estate” is never men- 
tioned in the bill. 

With the competent guidance of 
Senator GARN and Senator PRoxMIRE, 
the Banking Committee developed a 
bill which goes a long way toward fine 
tuning our financial system. In the 
committee’s deliberation, a great mul- 
titude of the issues were addressed. As 
a veteran of many long nights in com- 
mittee meetings myself, I understand 
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the limits to which the members are 
willing to extend themselves. 

It is not my intent to advocate any 
particular position of the real estate 
industry at this point. I do, however, 
want to question why real estate was 
so obviously omitted. The Competitive 
Equality Banking Act, on which this 
body debated at great length a year 
ago, imposed a moratorium on the 
powers of banks to be involved in 
three nonbanking activities. These 
three activities included securities, in- 
surance, and real estate. 

Bank’s participation in the securities 
business is thoroughly addressed. The 
insurance industry would also be pro- 
tected by this bill. The real estate in- 
dustry, on the other hand, must con- 
tinue to rely on the courts and the 
regulators to act on their concerns. 

Many Members of the Senate have 
spoken today that Congress must act 
on these issues. Members have assert- 
ed that securities and insurance 
powers ought not be left to regulators 
and courts. So I ask my Senate col- 
leagues, especially those who serve on 
the Senate Banking Committee, Why 
not real estate powers? Why should 
the Congress not act on banks’ in- 
volvement in the real estate industry? 
Why should Congress act forthrightly 
on the issues of securities and insur- 
ance brokerage, but not real estate 
brokerage?” 

Mr. D'AMATO. Mr. President, one 
of my concerns, as it relates to this 
bill, is the question of penalties for 
those who willfully violate those provi- 
sions as it relates to banking and secu- 
rities activities. 

Mr. President, my distinguished 
friend and colleague, Senator DOMEN- 
II. would like to make a statement. So 
I yield the floor, with unanimous con- 
sent, if I might, for him to make a 
statement. 

Mr. President, I am deeply con- 
cerned that we not create a situation 
that would encourage with the lack of 
proper penalties the kinds of things 
that have taken place heretofore par- 
ticularly as we expand the more tradi- 
tional role of banking into the securi- 
ties areas. Let me give you an example 
of what I am concerned about. 

First options is a registered broker 
and dealer and futures commission 
merchant. Continental Illinois Bank 
acquired first options in December 
1986 by a grant of approval from the 
Comptroller of the Currency. Pursu- 
ant to that acquisition, Continental Il- 
linois agreed to adhere to the same 
lending limits with first options that 
applied to any other Continental affil- 
iate. On October 20, 1987, Continental 
Illinois made a $90 million advance, 
Mr. President—$90 million, that is 
FDIC insured deposits—to keep first 
options afloat after the market crash 
on October 19, 1987. 
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In effect, Continental violated the 
provisions of the Comptroller’s ap- 
proval of Continental's acquisition of 
first options. Continental Illinois, al- 
ready supported by taxpayers’ dollars, 
has been forced to pour more than $90 
million into the reserves of first op- 
tions. As a result, Continental realized 
a fourth quarter loss because of that 
$90 million special provision taken by 
first options. 

What penalty did the Comptroller 
impose upon Continental? A consent 
order which required Continental Illi- 
nois to adhere to the lending limits 
originally agreed to in Continental's 
acquisition of first options. Nothing 
more than a slap on the wrist, simply 
saying, “You must adhere to that 
which you agreed to and to that which 
you have already violated.” 

Mr. President, I am concerned that 
no penalty provision is in the bill, 
none which sufficiently punishes or 
deters anyone who may be attempting 
or actually does engage in actions 
which violate this article. Now, past 
experiences show that temptation or 
agreed exceeds the likely punishment, 
either civil or criminal. No one ever 
goes to jail, to put it bluntly, and 
therefore under this bill what are the 
penalties for violations such as the 
First Options of Chicago, Continental 
Illinois situation? We have been talk- 
ing about serious matters here. It 
would seem to me there is a need to 
provide an effective deterrent, an ef- 
fective penalty to the institution and 
certainly an effective penalty to the 
individual or individuals who may 
carry this out and certainly for those 
who willfully violate the law, the like- 
lihood that prison is something that 
they will face as well. 

I wonder if the managers of the 
bill—I know our staffs have been ad- 
dressing this issue—would comment 
because the present law and penalty 
provision I think is certainly inad- 
equate. 

Mr. PROXMIRE. The Senator from 
New York is absolutely correct. The 
managers of the bill are conscious of 
that. We are working on a managers’ 
amendment that would sharply in- 
crease the penalties. The fines would 
be increased very sharply and the 
prison term would be increased to 3 
years. The fines would be increased 
from $1,000 a day to $50,000 a day. 
That is for the corporation or for the 
company. And the individual would go 
from $10,000 to $100,000 total. Of 
course that is not a day, but that is an 
enormous increase. 

Mr. D’AMATO. And the jail provi- 
sions would be increased from a year 
to 3 years? 

Mr. PROXMIRE. To 3 years. 

Mr. D'AMATO. I thank the distin- 
guished Senator. 

Mr. PROXMIRE. I might say that 
my good friend from New York was 
very instrumental in this. He played a 
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very useful part in helping us arrive at 
a substantial increase. 

Mr. D’AMATO. Let me take this op- 
portunity to thank my distinguished 
colleague from Wisconsin as well as 
the ranking member, Senator Garn, 
from Utah, for their efforts in connec- 
tion with this bill. I may not be sup- 
portive of certain aspects—indeed, I 
have certain reservations—but none- 
theless certainly in regard to the in- 
tegrity of the operation of our finan- 
cial institutions I believe this is a sub- 
stantial improvement over the existing 
law and certainly should deter people 
from undertaking the kinds of activi- 
ties we have seen all too often in the 
financial community, those things 
which undermine confidence in the 
system. 

I would like to ask my colleagues to 
bear with me for maybe 5 more min- 
utes. 

We have heard much in defense of 
this bill. We have heard that it is pro- 
consumer. Well, Mr. President, I have 
here a letter from the consumer's 
viewpoint. It is a letter that represents 
over 200 consumer groups. 

To put it briefly, Mr. President, 
these groups have said rather em- 
phatically that they do not support 
this bill. 

I ask unanimous consent that this 
letter and the accompanying open 
letter, as well as the list of organiza- 
tions attendant to it, be submitted and 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

Marcu 29, 1988. 

Dear Senator: We are writing to correct 
possible misconceptions about our position 
on the basic issue of expanded securities 
powers for banks, which is currently being 
considered by the full Senate as S. 1886. 

The Senate Banking Committee report on 
the bill states, “Allowing bank holding com- 
panies to establish securities affiliates . . Is 
strongly supported by business and con- 
sumer organizations ...” In fact, we em- 
phatically do not support expanded securi- 
ties powers without adequate consumer and 
community safeguards to ensure that the 
banking system meets the needs of low and 
moderate income citizens. 

Expansion of securities powers for banks 
is part of the continuing process of banking 
deregulation, which is allowing banks to 
move away from the provision of basic serv- 
ices and credit to low and moderate commu- 
nities and consumers. As a result, further 
deregulation can only worsen these prob- 
lems of access to credit and services unless 
strong safeguards are included in expanded 
powers legislation. We are joined in this po- 
sition by nearly 200 organizations, who have 
signed an open letter to the members of the 
Banking Committee (see attached). 

The safeguards necessary to protect the 
interests of consumers and communities in- 
clude legislation strengthening implementa- 
tion of the Community Reinvestment Act; 
reforming agency structure to ensure ade- 
quate community and consumer compliance; 
requiring basic banking services; requiring 
public disclosure of commercial loans; estab- 
lishing state-level financial consumers asso- 
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ciation to provide information and represen- 
tation on financial matters; and establishing 
strong notification for branch closures by 
bank and thrift institutions. These provi- 
sions are embodied in bills introduced in the 
House of Representatives by Reps. Kenne- 
dy, Schumer, Garcia and Fauntroy, and in 
the committee print introduced by Chair- 
man St Germain. 

In short, we believe that provisions ad- 
dressing expanded powers for banks should 
include guarantees that consumers and com- 
munities will be adequately served by the 
banking system. The expanded powers in S. 
1886 do not include such safeguards; as a 
result, we do not support it in its current 
form. 

Sincerely, 
Peccy MILLER, 
Consumer Federation of America. 
ALLEN FISBEIN, 
Center for Community Change. 
JONATHAN BROWN, 
Bank Watch. 
MILDRED Brown, 
ACORN. 
MICHAEL WALDMAN, 
Public Citizen. 


OPEN LETTER TO MEMBERS OF THE HOUSE AND 
SENATE BANKING COMMITTEES 


The Committee is currently considering fi- 
nancial services restructuring proposals that 
would dramatically expand traditional 
banking powers and alter the manner in 
which financial services are delivered to the 
public. Unfortunately, these proposals do 
not address important consumer and com- 
munity needs. The credit availability and 
deposit services problems that the residents 
of many older urban neighborhoods and 
slow growth communities and small busi- 
nesses face do not stem from the inability of 
banks and other depository institutions to 
compete with other segments of the finan- 
cial services industry. Rather, they result 
from the failure to fulfill their obligations 
under existing banking laws, such as the 
Community Reinvestment Act, and the de- 
marketing of low and moderate income com- 
munities. Allowing banks to underwrite and 
deal in securities, insurance or real estate 
will do nothing to address these problems. 

Financial restructuring legislation must 
include explicit provisions guaranteeing 
that the authorization of expanded banking 
powers will be tied to improvements in 
access to banking services in low and moder- 
ate income communities, as well as improve- 
ments in the quality and terms of services 
for all consumers. These provisions should 
tie restructuring to the provision of basic fi- 
nancial services in underserved communi- 
ties, expanded public disclosure of the per- 
formance of banks and other financial serv- 
ices providers in meeting these essential 
needs, and special community reinvestment 
requirements for all banking institutions ex- 
ercising expanded powers. 

The undersigned organizations are writing 
to urge you to support community reinvest- 
ment and consumer requirements as part of 
any financial restructuring legislation that 
is adopted by the Committee. 

A.C.O.R.N.—Association of Community 
Organizations for Reform Now. 

Action Coalition of Englewood, Chicago, 
Illinois. 

A.M.E. Zion Church, Charlotte, 
Carolina. 

Ann Arbor Community Development Cor- 
poration, Ann Arbor, Michigan. 

Affiliated Media Foundation Movement. 


North 
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Alaska Public Interest Research Group. 
American Association of Homes for the 


Aging. 

American Church Financial Service Cor- 
poration, Charlotte, N.C. 

American Council on Consumer Aware- 
ness. 

American Indian Economic Development 
Association. 

American Planning Association. 

Americans for Democratic Action, Inc. 

Arizona Consumers Council. 

Association of Massachusetts Consumers. 

Atlantans for Progress, Atlanta, Georgia. 

Austin Peoples Action Center, Chicago, Il- 
linois. 

Bankwatch. 

Bethel New Life, Inc. Chicago, Illinois. 

Blue Grass Black Business Association, 
Lexington, Kentucky. 

Blue Hills Homes Corporation, Kansas 
City, Missouri. 

Bordeaux CAC, Nashville, Tennessee. 

Bucks County Housing Group, 
Langhorne, Pennsylvania. 

Business Opportunities Systems, Indian- 
apolis, Indiana. 

Camden Shelter Coalition, Camden, New 
Jersey. 

Camp Washington Community Board 
Inc., Cincinati, Ohio. 

Center for Community Change. 

Center for Community Self-Help, 
Durham, North Carolina. 

Center for Neighborhood Development, 
Cleveland, Ohio. 

Center for Public Interest Research, Lan- 
sing, Michigan. 

Central Hillside Council, Duluth, Minne- 
sota. 

Chicago Jobs Council, Chicago, Illinois. 

Chicago Rehab Network, Chicago, Illinois. 

Chicago Roseland Coalition for Communi- 
ty Control, Chicago, Illinois. 

Churches Center for Theology and Public 
Policy. 

Citizens Housing and Planning Associa- 
tion, Boston, Massachusetts. 
ono eae United, Cleveland, 

hio. 

Clark-Metro Development Corporation, 
Cleveland, Ohio. 

Coalition for Community Reinvestment, 
Charleston, West Virginia. 

Coalition for Neighborhood Economic De- 
velopment, Milwaukee, Wisconsin. 

Coalition on Human Needs. 

Columbia Road Tenants Organization, 
Washington, D.C. 

Community Action Agency—Project Now, 
Rock Island, Illinois. 

Community Developmental Legal Assist- 
ance Center. 

Community Information Exchange. 

Community Services Society of New York, 
New York, New York. 

Community Training and Resource 
Center, New York, New York. 

Community TV Network. 

Community Ventures Corporation, Lex- 
ington, Kentucky. 

Concerned Consumers League, Inc., Mil- 
waukee, Wisconsin. 

Concerned Citizens of North Camden, 
Camden, New Jersey. 

Congress Watch. 

Consumer Action, San Francisco, Califor- 
nia. 

Consumer Education and Protection of 
Kansas. 

Consumer Federation of America. 

Consumer Federation of California. 

Detroit Committee for Responsible Bank- 
ing, Detroit, Michigan. 


Inc., 
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East Bing Hampton Neighborhood Group, 
Memphis, Tennesee. 

Edgement Neighborhood Coalition, 
Dayton, Ohio. 

Elm Tree Lane Neighborhood Association, 
Lexington, Kentucky. 

Emily's Beauty Shop Inc., Lexington, 
Kentucky. 

Fair Housing Contact Services, Inc., 
Akron, Ohio. 

Farmworker Association of Central Flori- 
da, Apopka, Florida. 

Fellowship Community Development, 
Inc., Baltimore, Maryland. 

First Baptist Church, Maddoxtown, Lex- 
ington, Kentucky. 

Florida Legal Services—Community Eco- 
nomic Development Work Group, Miami, 
Florida. 

me Committee on National Legisla- 
tion. 

Germantown Meadows Association, 
Dayton, Ohio. 

Gray Panthers. 

Greater Duluth COACT, Duluth, Minne- 
sota. 

Green Acres Hollow Creek Neighborhood 
Association, Lexington, Kentucky. 

H. A. N. D. S., Inc., Orange, New Jersey. 

Harlem Consumer Education Council, 
Inc., New York, New York. 

Harrisburg Fair Housing Council, 
Harrisburg, Pennsylvania. 

Hasson Park Haven, Kansas City, Missou- 
ri 
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Hayti Development Corporation, Durham, 
North Carolina. 

Heights Community Congress, Cleveland, 
Ohio. 

Housing Counseling Services, Washington, 
D.C 


pated Resource Center, Cleveland, 
Ohio. 

Human Rights Commission, 
Kentucky. 

Idaho Consumer Affairs, Inc. 

Indiana Association for Community Eco- 
nomic Development. 

Inner City Development Corporation, Lex- 
ington, Kentucky. 

International Chemical Workers Union. 

Jackson-Chelsie Community Organization, 
Memphis, Tennessee. 

Jersey City Department of Housing and 
Economic Development, Jersey City, New 


Lexington, 


Jersey. 

Jewish Council on Urban Affairs. 

Jobs With Peace. 

Julie Community Center, Baltimore, 
Maryland. 


Keller Plaza Apartments Community Or- 
ganization, Oakland, California. 

Leviticus 25:23 Alternative Fund, Inc., Os- 
sining, New York. 

Little Rock Community Reinvestment Al- 
liance, Little Rock, Arkansas. 

Louisiana Consumers League. 

Low Income Housing Fund, San Francisco, 
California, 

Madame Walker Urban Life Center, Indi- 
anapolis, Indiana. 

Main Street Business Association, Colum- 
bus, Ohio. 

Manchester Center, Inc., Lexington, Ken- 
tucky. 

Maryland Alliance for Responsible Invest- 
ment. 

Maryland Citizen Action Coalition. 

Maryland Low Income Housing Coalition. 

Massachusetts Urban Reinvestment Advi- 
sory Group, Boston, Massachusetts. 

McAuley Institute. 

Mercy Housing, Kansas City, Missouri. 

Metro Micro-City Government, Inc., Lex- 
ington, Kentucky. 
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Metro Strategy Group, Cleveland, Ohio. 

Metropolitan Milwaukee Fair Housing 
Council, Milwaukee, Wisconsin. 

Metropolitan Washington Planning and 
Housing Association, Washington, D.C. 

Michigan Citizens Lobby. 

Michigan Housing Coalition. 

Midtown Economic Development and In- 
dustrial Corporation, Indianapolis, Indiana. 

Minnesota COACT. 

Minnesota Housing Project, Minneapolis, 
Minnesota. 

NAACP, Lexington, Kentucky. 

NAACP- Baltimore City Branch, Balti- 


more, Maryland. 

National Association of Community 
Action Agencies. 

National Caucus and Center on Black 
Aged, Inc. 


National Center for Urban Ethnic Affairs. 

National Congress for Community Eco- 
nomic Development. 

National Consumers League. 

National Council of La Raza. 

National Council of Senior Citizens. 

National Low Income Housing Coalition. 

National Neighborhood Coalition. 

National Neighbors, Inc. 

National People’s Action. 

National Puerto Rican Coalition. 

National Rainbow Coalition. 

National Urban Coalition. 

Neighborhood Economic 
Corporation, Eugene, Oregon. 

Neighbors Helping Neighbors, Phoenix, 
Arizona. 

Neighborhood Services, Inc., Birmingham, 
Alabama. 

Neighbors Organized for Action in Hous- 
ing (NOAH), Inc., Cleveland, Ohio. 

New Century Development Corporation, 
Miami, Florida. 

New York Consumer Assembly. 

Niagra Frontier Consumers Association, 
Inc., Williamsville, New York. 

North Carolina Consumer Council. 

Northside Preservation Commission, St. 
Louis, Missouri. 

Northwest Piedmont Council of Govern- 
ments, Winston-Salem, North Carolina. 

N.U.S. tenant and Neighborhood Coali- 
tion, New York, N.Y. 

Office of New York State—Senator Frank 
S. Leiditen. 

Ohio AFL-CIO. 

Ohio Consumers Association. 

Oregon Consumer League. 

Park Heights Community Corporation, 
Baltimore, Maryland. 

Pennsylvania Citizens Consumer Council. 

People’s Law Office for Organized Work- 
ers, Apopka, Florida. 

Planners Network. 

PPEP Housing Development Corporation, 
Tucson, Arizona. 

Practical Political Consulting, East Lan- 
sing, Michigan. 

Pralltown Neighborhood Association, Inc., 
Lexington, Kentucky. 

Progressive League of College Station, 
College Station, Arkansas. 

Progressive National Baptist Convention. 

Public Citizen. 

Reach Community Development, Inc., 
Portland, Oregon. 

Rehab Project, Lima, Ohio. 

Reynoldstown Community Organization, 
Atlanta, Georgia. 

Richmond Neighborhood Coalition, Oak- 
land, California. 

Russel Cave Plaza One Day Cleaners, Inc., 
Lexington, Kentucky. 

Sheldon Heights Church of Christ, Chica- 
go, Illinois. 


Development 
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Shiloh Baptist Church, Lexington, Ken- 
tucky. 

South Bend Heritage Foundation, South 
Bend, Indiana. 

South East Clevelanders Together, Cleve- 
land, Ohio. 

Southeast Development, Inc., Baltimore, 
Maryland. 

Southeast Women's Employment Coali- 
tion, Lexington, Kentucky. 

South End Seattle Community Organiza- 
tion, Seattle, Washington. 

Southern Christian Leadership Confer- 
ence. 

Southern Counties Action Movement, 
Herrin, Illinois. 

SRD—Neighborhood Development—Uni- 
versity of Dayton, Dayton, Ohio. 

St. Clair Superior Coalition, Cleveland, 
Ohio. 

St. Paul AME Church, Lexington, Ken- 
tucky. 

The 400 Block Upper North Street Neigh- 
borhood Club, Lexington, Kentucky. 

The Duluth Reinvestment Coalition, 
Duluth, Minnesota. 

The Institute for Social Justice. 

75 Neighborhood Institute, Chicago, Illi- 
nois. 

Tremont West Development Corporation, 
Cleveland, Ohio. 

Unitarian Universalist Association, Wash- 
ington Office. 

United Food and Commercial Workers 
International Union. 

United Methodist Church, Board of 
Global Ministries, National Division. 

United Northwest Area Development Cor- 
poration, Indianapolis, Indiana. 

United Steelworkers of America. 

United Tenants of Albany, Albany, New 
York. 

Uptown Recycling Center, Chicago, IMi- 
nois. 

Urban League of Lexington, Lexington, 
Kentucky. 

US Public Interest Research Group. 

US Student Association. 

Victory Neighborhood Services, Inc., Cin- 
cinnati, Ohio. 

Vine City Community Group, Atlanta, 
Georgia. 

Virginia AFL-CIO. 

Virginia Citizens Consumer Council. 

Voices of the People in Uptown, Inc., Chi- 
cago, Illinois. 

Washington Area Community Involve- 
ment Fund, Arlington, Virginia. 

Washington Urban League, Washington, 
DC. 
West Buckeye Improvement Group, Phoe- 
nix, Arizona. 

Whitmore Neighborhood, 
City, Kansas. 

Wisconsin Consumers League. 

Woodstock Institute. 

Women and Employment, 
West Virginia. 

Women Missionary Society, 
Conference Branch. 

Women's Housing Coalition, Inc., Balti- 
more, Maryland. 

YMI Cultural Center, 
North Carolina. 

Mr. D’AMATO. Mr. President, there 
is one last matter. 

I ask the indulgence of my col- 
leagues. 

I have never agreed that a piecemeal 
approach to revision of the Glass-Stea- 
gall Act was a good idea. I am even less 
pursuaded that what our committee 
has brought forth will allow a safe, 
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secure, and balanced competitive envi- 
ronment to develop in the financial 
services industry. This bill is too one 
way, too tilted in favor of bank entry 
into other’s business without a truly 
complementary balance of opportuni- 
ties. 

I offered—with my colleague from 
California—S. 1905 in hope that, if 
anything was to be done, it would be 
done comprehensively. 

I think it will be instructive to dis- 
cuss the expansion of this bill to in- 
clude a prospective authority to allow 
commercial enterprises to offer multi- 
ple financial services, including bank- 
ing services. 

The banking industry needs an infu- 
sion of capital. The S&L industry 
needs an infusion of capital. The 
granting of a few securities powers will 
not provide the necessary capital infu- 
sion. For example, the securities in- 
dustry lost $2 billion in capital this 
last year. The grant of securities 
powers to banks can hardly be expect- 
ed to produce the billions needed by 
thrifts, let alone weakened banks. 

Further, many witnesses appearing 
before the committee supported the 
need to eliminate the wall between 
banking and commerce erected by the 
Bank Holding Company Act. After all, 
if the fire wall works between commer- 
cial and investment banking, then the 
same fire walls should work to keep 
the functions of commerce and bank- 


ing. 

If we have a 1991 trigger for under- 
writing of corporate equity after an af- 
firmative vote of the Congress—why 
not the same treatment for allowing 
commercial entities the same rights? 
Why not tap the large capital resurces 
of corporate American in stabilizing 
bank solvency? 

I believe my amendment will provide 
the 3 years of discussion and study 
necessary for a deliberate and compre- 
hensive study of this idea. By its adop- 
tion, we at least offer the hope that 
the circle will be completed in an open 
and comprehensive way. 

However, I am persuaded that this is 
not the time to offer this amendment 
and will not do so. 

Senator Cranston and I offered S. 
1905 in the hope that if anything was 
to be done it would be done compre- 
hensively. I understand that my col- 
leagues share a concern, doubt and 
trepidation about undertaking that 
kind of prospective. 

Having said that, I think we recog- 
nize that what we have done in this 
bill is to take a teeny weeny baby step 
and maybe a stumble forward instead 
of addressing the basic questions of 
soundness and adequacy of capital in 
our system. I have held the floor for 
far too long. 

I thank my colleagues for their con- 
sideration. 

I yield the floor. 
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Mr. PROXMIRE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, we 
expect to have the manager’s amend- 
ment ready to file within the next 
very few minutes. Then we will have a 
rolicall on final passage. So all Mem- 
bers know that we expect to have that 
within the next 10 or 15 minutes at 
the latest. 

Mr. DIXON. Would the manager 
yield? 

Mr. PROXMIRE. I am happy to 
yield to my good friend from Illinois. 

Mr. DIXON. Mr. President, several 
have asked what time the distin- 
guished managers anticipate a rollcall. 
I got the impression from my discus- 
sions that we might be able to con- 
clude somewhere in the 7:30 time- 
frame. Does the manager have any 
suggestion about that? 

Mr. PROXMIRE. I would estimate 
we could have a rolicall as soon as 7. 
You never know in this body. But my 
guess is we would start as early as 7 
and conclude by 7:15. 

Mr. DIXON. I thank my distin- 
guished friend from Wisconsin. 

AMENDMENT NO. 1920 
(Purpose: To rename the bill the “Proxmire 
Financial Modernization Act of 1988”) 

Mr. DIXON. Mr. President, there is 
one more piece of business that has to 
be done by the U.S. Senate with re- 
spect to this bill before we adopt the 
managers’ amendment, and I would 
love to have the attention of the chair- 
man of the committee when I make 
this statement. Before I make my 
statement and send an amendment to 
the desk, I would like to make some 
comments about the ranking member. 

This is my eighth year in the U.S. 
Senate. I have had the pleasure and 
honor of serving on the Banking Com- 
mittee throughout my 8 years, 6 of 
those years under the chairmanship of 
the distinguished Senator from Utah, 
who did a splendid job as chairman of 
the committee. 

I am sure that the chairman of the 
committee and every other member of 
the Banking Committee will agree 
with me when I say that a great deal 
of what is culminating in this legisla- 
tion that will pass tonight is a direct 
result of the very hard work done over 
a long period of time by the distin- 
guished senior Senator from Utah, 
who has been a great exponent of ex- 
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panding the powers of the financial in- 
stitutions in this country for a great 
many years, and who has brought his 
immense talent and his intellectual ca- 
pacity to this legislation throughout 
our proceedings. 

I am sure that every Member on this 
side on the committee joins me, and I 
am sure the chairman does as well, in 
expressing our high regard for the dis- 
tinguished ranking member, who has 
made such a great contribution. 

Mr. President, having said that, I am 
also pleased and privileged to offer an 
amendment on behalf of the distin- 
guished ranking member and the 
other 18 members of the Senate Bank- 
ing Committee, including myself, to 
name this legislation for the distin- 
guished chairman of our committee, 
Senator WILLIAM PROXMIRE of Wiscon- 
sin. 

It is only fitting that the Financial 
Modernization Act of 1988 carry his 
name. He was its creator, and the guid- 
ing force that brought this landmark 
bill to the Senate floor. 

Further, this kind of recognition of 
the contribution he has made to the 
Senate and the Nation is long overdue. 
I looked up BIILI's biography in the 
Congressional Directory for a little 
background material. What I found 
was a three-word entry: “WILLIAM 
PROXMIRE, Wisconsin.” This is the 
kind of modesty that characterizes the 
Senator from Wisconsin, but the 
record of his accomplishments in the 
Senate is anything but modest. 

In the banking area, he authored nu- 
merous major bills. A small sample in- 
cludes: The Bank Holding Company 
Act Amendments of 1970, the Commu- 
nity Reinvestment Act, the Depository 
Institutions Deregulation and Mone- 
tary Control Act of 1980, the Home 
Mortgage Disclosure Act, the Truth in 
Lending Act, the Fair Credit Report- 
ing Act, the Equal Credit Opportunity 
Act, the Electronic Fund Transfer Act, 
the Foreign Corrupt Practices Act, 
and the Humphrey-Hawkins amend- 
ments. 

He was also the Senator who uncov- 
ered the cost overruns in the C-5A 
cargo plane procurement, and he 
almost single-handedly stopped the 
SST. His Golden Fleece Award needs 
no explanation. 

For 12 years, he gave a daily floor 
speech advocating ratification of the 
Genocide Treaty, and his unique per- 
sistence finally paid off with ratifica- 
tion of the treaty by an overwhelming 
83 to 11 vote. 

His discipline, attention to detail, 
and his reelection campaigns are leg- 
endary. He runs to the office every 
day. I have seen him. He does not jog; 
he really runs. He has not missed a 
rolicall vote on the Senate floor since 
April 1966, which means he has not 
missed one of the 9,963 votes since 
then, a record which I am sure will 
never be topped. His reelection cam- 
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paigns are remarkable, not simply be- 
cause he does not take contributions 
from political action committees, but 
because he has managed to buck the 
trend of increasingly expensive cam- 
paigns. His campaign expenditures, in 
fact, put the rest of the Senate to 
shame. He spent less than $200 in each 
of his last two campaigns. 

BILL PROXMIRE has been an inde- 
pendent, active voice for his State 
since he came to the Senate in 1957. I 
am proud to be able to say that I know 
him, and I feel lucky to be working 
with him here in the Senate. 

For those of us on the Banking Com- 
mittee, Mr. President, this amendment 
is our way of saying to the chairman 
that we recognize his accomplishments 
and that we will miss him. Indeed, I 
think the Senate itself will lose some- 
thing very special when he retires at 
the end of his term. 

I want to conclude with this com- 
ment: BILL, I only wish we could do 
more. 

Mr. President, I send the amend- 
ment to the desk and ask for its imme- 
diate consideration. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. DIXON. I yield. 

Mr. PROXMIRE. May I say to my 
wonderful friend from Illinois that I 
have heard a lot of great speeches by 
the Senator from Illinois, and this was 
the best. [Laughter.] 

It was not long enough, but it was 
the best. It was delivered exactly as I 
wrote it. [Laughter.] 

I think the best part of that 
speech—and every word was true—was 
when he expressed my modesty. 

Mr. DIXON. That is right. 

Mr. PROXMIRE. It has been a won- 
derful pleasure working with my good 
friend from Illinois, who was, as 
people have said, the glue that held 
this bill together. We had a rough 
time in negotiations while this bill was 
pending. I think all of us agree that 
the Senator who did the most to make 
sure we did stick together and came 
out together was the Senator from Ili- 
nois, who was eloquent and has never 
given a better speech than the one he 
just gave. 

Let me say to my friend from Utah 
that it is a great pleasure to work with 
JAKE GARN. He is bright. He is honest. 
He is blunt and straightforward. I 
could not have had a better colleague. 

He said earlier today that not only 
are we colleagues on the Banking 
Committee—we have traded the chair- 
manship back and forth over 14 
years—but also, in the Appropriations 
Committee, where we serve on the 
same subcommittee. 

JAKE is a wonderful man. He has 
done a great job here, and I hope he 
will carry on for many years to come. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
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The Senator from Illinois [Mr. DIXON], 
for himself, Mr. GARN, Mr. CRANSTON, Mr. 
HEINZ. Mr. RIEGLE, Mr. ARMSTRONG, Mr. SAR- 
BANES, Mr. D'Amato, Mr. Dopp, Mr. HECHT, 
Mr. SASSER, Mr. GRAMM, Mr. SANFORD, Mr. 
Bonp, Mr. SHELBY, Mr. CHAFEE, Mr. GRAHAM, 
Mr. Karnes, Mr. WIRTH, Mr. Packwoop, and 
Mr. BRADLEY, proposes an amendment num- 
bered 1920. 

Mr. PROXMIRE, Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

Mr. DIXON. I object to that. I want 
it read, Mr. President. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DIXON. It is only one sentence. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The clerk read as follows: 

Strike out “Financial Modernization Act 
of 1988“ each place it appears and insert 
1 Financial Modernization Act of 

Mr. GARN. Mr. President, I will not 
repeat my opening statement of today, 
when I talked a great deal about my 
regard for the Senator from Wisconsin 
and how I appreciate his friendship 
and working with him for all these 
years. 

I simply want to add to that and say 
that it is certainly deserving that this 
bill be named for him. He was working 
on financial institution legislation a 
long time before I came to the U.S. 
Senate; and with his leaving, it is cer- 
tainly a fitting tribute to all his years 
of work, not just for this bill but on 
many, many pieces of financial legisla- 
tion, not only in the years I have 
served with him but also before I came 
here. 

So there is no doubt in mind that 
the Senate will unanimously and over- 
whelmingly approve this tribute to a 
great Senator, whom we are all going 
to miss. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. CHAFEE. Mr. President, I 
should like to join in this tribute to 
Senator PROXMIRE, He has the distinc- 
tion of being a Yale graduate. To most 
people, that is a lifetime achievement. 

But Senator PROXMIRE has gone on 
and achieved far more than that. 

“Suaviter in modo, fortiter in re“ 
gentle in manner, strong in deed. And 
so rightfully is this bill named after 
Senator PROXMIRE. 

Mr. President, I am happy to add my 
support to renaming this Glass-Stea- 
gall revision bill in honor of Senator 
PROXMIRE. 

In remembering Senator PROXMIRE’S 
many accomplishments, of which this 
bill is surely one of the brightest, I am 
mindful of a summation of character, 
attributed to Claudio Aquaviva—‘sua- 
viter in modo, fortiter in re“ gentle in 
manner, strong is deed. 

I have served on the Senate Banking 
Committee for 3 years and I have been 
impressed by these qualities in Sena- 
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tor PROXMIRE. For he embodies central 
strengths of a dedicated public serv- 
ant—he takes his job seriously, he has 
the right mixture of gravitas and 
levity, and he understands that mo- 
ments of principle can stand beside 
moments of positive compromise. 

Senator PROXMIRE also has the dis- 
tinction of being a Yale graduate. For 
most people, that in itself is a lifetime 
of achievement. But he chose to do 
much more. His handiwork is before 
us today. Accordingly, it is only fitting 
that this bill be renamed for him, a 
bill that so significantly charts the 
future course of the banking industry, 
a matter to which he has essentially 
dedicated his adult life. 

And so I salute him with those 
words—“‘suaviter in modo, fortiter in 
re.” 

Mr. SASSER. Mr. President, I rise as 
a member of the Banking Committee 
and as a cosponsor of this amendment 
to rename S. 1886 after the distin- 
guished chairman of the committee, 
Senator WILLIAM PROXMIRE. 

I have had the pleasure of working 
with Senator PROXMIRE for the 6 years 
that I have been a member of the 
Banking Committee, and for the 11 
years I have served on the Appropria- 
tions Committee. During that time I 
have been impressed with the Sena- 
tor’s integrity, leadership, and energy, 
particularly on very controversial 
issues that it would be easier for him 
to duck. 

As the chairman of the Banking 
Committee, the Senator from Wiscon- 
sin has many notable accomplish- 
ments. The Truth in Lending Act is a 
hallmark of consumer legislation. It 
helps people wade through what is 
often overwhelming material and data, 
so that they can have a decent shot at 
getting credit on a fair and reasonable 
basis. 

Likewise, the Community Reinvest- 
ment Act is another Proxmire initia- 
tive that has been of critical impor- 
tance. In the 10 years since it was en- 
acted, CRA is credited with funneling 
some $5 billion in committed loans to 
low-income neighborhoods. Even more 
importantly, it is credited with allevi- 
ating the destructive practice of red- 
lining. Considering the burgeoning 
housing needs of low-income people, 
we must be ever diligent in seeing that 
CRA, as part of the legacy of Senator 
PROXMIRE, is taken seriously in the 
future. 

Even in the past year, since resum- 
ing the chairmanship of the Banking 
Committee, Senator PROXMIRE has not 
let up and has instead shown great 
leadership. Indeed, within 2 months of 
his becoming chairman for the second 
time, the Senate passed the most sig- 
nificant banking bill in 5 years. The 
Competitive Equality Banking Act, 
among other things, closed the non- 
bank-bank loophole, recapitalized the 
FSLIC, and set the stage for this land- 
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mark Glass-Steagall reform bill we are 
finishing consideration of today. 

In other areas, the committee has 
made great strides under Chairman 
PROXMIRE’s guidance. Last September, 
we reported corporate takeover legisla- 
tion that is designed to help quell the 
destructive wave of hostile takeovers 
that has afflicted our economy over 
the past few years. Mr. President, I 
look forward to working closely with 
the chairman on this critically impor- 
tant legislation when we bring it to 
the floor for consideration in the near 
future. 

In sum, Mr. President, I wholeheart- 
edly support this amendment to 
rename the Financial Modernization 
Act after the distinguished Senator 
from Wisconsin. As far as I am con- 
cerned, this enormously important 
banking bill could not carry a more ap- 
propriate name, than that of WILLIAM 
PROXMIRE, one of the Nation’s legisla- 
tive giants. I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Illinois. 

The amendment (No. 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1921 
(Purpose: To make a series of technical and 
other amendments) 

Mr. PROXMIRE. Mr. President, I 
send the managers’ amendment to the 
desk and ask that it be considered. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. PROX- 
1 proposes an amendment numbered 
1921. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

(The text of the amendment is print- 
ed later in today’s RecorD under 
“Amendments Submitted.’’) 

Mr. PROXMIRE. Mr. President, this 
amendment clarifies the application of 
the insurance grandfather provisions 
of the bill. 

It allows credit unions to use a cost 
of funds index on home equity loans. 

It expands the Community Reinvest- 
ment Act to cover holding company 
applications. 

It makes federally chartered deposi- 
tory institutions subject to State laws 
and consumer financial associations. 

It strengthens the firewall restric- 
tion on municipal bonds underwriting. 
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It extends the effective date of titles 
III and IV by 9 months. 

It modifies the home equity loan 
provisions to allow creditors to change 
contract terms in certain narrowly de- 
fined situations. 

It requires a study by the Federal 
Reserve on the separation of banking 
and commerce. 

It increases the criminal penalties 
for willful violation of the Bank Hold- 
ing Company Act. 

And, finally, it allows bank regula- 
tors to restrict foreign bank applica- 
tions from countries that do not pro- 
vide national treatment for U.S. insti- 
tutions. 

Mr. President, there has been a lot 
of talk about members of the commit- 
tee, and I think the members of the 
committee, with the exception of the 
chairman, have done an exceptional 
job on this. I stress the fact that we 
have a superb staff on the Banking 
Committee. I have served on other 
committees for a long, long time, but I 
want to say that the staff of our com- 
mittee, Ken McLean, Rick Carnell, 
Rob Johnson, Bart Naylor, Pat 
Mulloy, and Peter Kinzler, and the 
other members of the committee are 
the best I have ever worked with by 
far and they deserve as far as the ma- 
jority is concerned, certainly as far as 
this chairman is concerned, at least 90 
percent of the credit for the bill. 

Mr. GARN. Mr. President, let me 
just add my congratulations of the 
majority staff and also mention those 
who have worked on my staff so dili- 
gently, Ray Nattee, John Dugan, Patti 
Mietla, Nan Freitag, and Lamar Smith 
for all the work they have done. 

I ask unanimous consent that Sena- 
tor Packwoop be added as a cosponsor 
of the amendment naming the bill 
after Senator PROXMIRE. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ON THE CREDIT UNION AMENDMENT TO THE 

HOME EQUITY LOAN PROVISIONS 

Mr. CHAFEE. Mr. President, I would 
like to briefly discuss an amendment 
to S. 1886 which has been accepted by 
both the managers, Senator PROXMIRE 
and Senator Garn. 

This amendment would allow credit 
unions to use their individual cost of 
funds as the index required in S. 1886, 
as long as such cost of funds do not 
exceed the prime rate as published by 
the Federal Reserve. Each credit 
union offering a home equity loan pro- 
gram, and using its cost of funds as its 
index, must publish and distribute to 
its members its cost of funds on at 
least a quarterly basis. 

A credit union’s cost of funds is de- 
termined by dividing the actual dollar 
dividend pay-out for a specific period 
by its average assets for the same 
period. 

Why do I propose this amendment? 
Very simply, because it is pro-con- 
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sumer. If it were otherwise, I would 
not be here today. There are six 
strong reasons for this amendment. 

First, credit unions are formed to be 
pro-consumer. They are nonprofit, 
member-owned cooperatives, which 
rely heavily on unpaid directors and 
volunteers. There are approximately 
16,400 federally and State-chartered 
credit unions with 57 million members. 
About 15 percent of these credit 
unions currently offer their members 
some form of home equity lending 
plan. It is hard to believe that they 
would deliberately try to charge home 
equity loan rates that were injurious 
to their members as they are owned by 
their members. In fact, a nationwide 
survey by the trade newspaper Ameri- 
can Banker in each of the last 4 years, 
1984 through 1987, showed that credit 
union members are the most satisfied 
customers of financial services. 

Second, the basic reason for requir- 
ing an outside index is to stop the re- 
ported abuse which has occurred when 
lenders use an index without their 
control. There has been no evidence of 
credit union abuse of which I am 
aware in this area; yet about 20 per- 
cent of all credit unions offering home 
equity loan programs would have to 
change their way of doing business in 
order to adopt an external index. 

Third, when credit unions use their 
cost of funds as the base index for 
variable rate home equity loans, con- 
sumers usually benefit from a lower 
interest rate. Since the beginning of 
1984, the credit unions’ cost of funds 
have always been below the prime 
rate, at least 1 percentage point and in 
some cases almost 6 percentage points. 

Fourth, the cost of funds index is 
much less volatile than the prime and, 
therefore, protects the credit unions 
from interest rate risk. Since the be- 
ginning of 1984, the prime has ranged 
from 7.5 percent to 13 percent, or 5% 
percentage points. The credit union 
cost of funds has only moved within a 
5.5 percent to 7.5 percent range, or 2 
percentage points. 

Fifth, the smaller credit unions are 
more likely to use the cost of funds, as 
it allows them to more closely cali- 
brate their income with the dividends 
they offer on their shares. And half of 
the credit unions hold less than $2 
million in assets; two-thirds less than 
$5 million. 

Sixth, the mganitude in question is 
net that significant. Let us use $75 bil- 
lion as the amount of home equity 
loans outstanding at year-end 1987, a 
Federal Reserve guesstimate in Feder- 
al Reserve Board member Seger's tes- 
timony before the Senate Banking 
Committee on November 18, 1987. Let 
us assume these were all variable rate. 
Credit unions at year-end 1987 had ap- 
proximately $3 billion outstanding. Of 
these, perhaps 20 percent used a credit 
union cost of funds approach. (The 
1987 breakdown is not yet available; 
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the comparable figure from a 1986 
survey was 17 percent.) Therefore, 
credit union home equity loans using a 
cost of funds index represented about 
$600 billion, or less than 1 percent of 
all home equity loans outstanding. 

Finally, Mr. President, this is a 
matter of great concern to my home 
state of Rhode Island. A recent letter 
from Robert Bianchini, President of 
the Rhode Island Credit Union 
League, explains his concerns and he 
summarizes: “The option of using a 
cost of funds index is in the best inter- 
est of Rhode Island’s credit unions 
and the 404,000 members they serve.” 
I would like his full letter to be made 
part of the CONGRESSIONAL RECORD. 

For all these reasons, Mr. President, 
I feel this amendment is well warrant- 
ed. 

I ask unanimous consent to have the 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

Marcu 28, 1988. 
Hon. JOHN CHAFEE, 
Pastore Federal Building, Providence, RI. 

DEAR SENATOR CHAFEE: I am writing to ex- 
press my concern about the provision in 
Title VII, the “Home Equity Loans” section 
of S. 1886, the “Financial Modernization Act 
of 1988.” 

As currently drafted, Title VII would re- 
quire all federal and state-chartered credit 
unions to use a publicly available index for 
variable rate home equity loans. The Credit 
Union National Association (CUNA), which 
represents the Rhode Island League and all 
other state leagues, encourages credit 
unions to use their cost of funds as their 
index when making variable rate home 
equity loans. As the attached chart shows, 
the cost of funds method almost always re- 
sults in a lower interest rate for consumers; 
it is less violatile than public indices and 
tends to insulate a credit union against in- 
terest rate risk. Public indices such as the 
Wall Street Prime and T-bill rates do not 
afford similar protection to credit unions. In 
addition, the Prime or T-bill rates frequent- 
ly do not represent a credit union's actual 
cost of funds. 

In summary, the 78 credit unions repre- 
sented by the Rhode Island League should 
be given a choice to use either a public 
index or their cost of funds. The opition of 
using a cost of funds index is in the best in- 
terest of Rhode Island’s credit unions and 
the 404,000 members they serve. Both 
CUNA and the League support an amend- 
ment to S. 1886 which would permit credit 
unions to use their cost of funds as an index 
for variable rate home equity loans. 

Thank you for your consideration. 

Sincerely, 
ROBERT BIANCHINI, 
President, Rhode Island Credit Union 
League. 


Mr. GARN. Mr. President, I ask 
unanimous consent to also add Sena- 
tor BRADLEY and Senator GRAHAM as 
cosponsors to the Proxmire amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment? If not, the question is on 
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agreeing to the amendment of the 
Senator from Wisconsin. 

The amendment (No. 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHAFEE. Mr. President, let me 
first congratulate Senator PROXMIRE 
and Senator Garwn for originally spon- 
soring the forerunner of this bill, as 
well as marking up legislation before 
the moratorium expired on March 1. I 
commend them both for staying the 
course. 

This bill ushers in a new era, by sub- 
stantially addressing the quickly evolv- 
ing world of financial services. It ad- 
dresses three major areas. First, it 
allows commercial banks to offer a 
broader range of securities services to 
consumers, while protecting the safety 
and soundness of the financial system. 
Second, it clarifies insurance powers of 
certain banks. Third, it improves con- 
sumers’ advance knowledge of factors 
affecting savings accounts and home 
equity loans, and offers further specif- 
ic protections. 

Let us consider each of these three 
areas in turn. 

ADDITIONAL SECURITIES ACTIVITIES FOR 
COMMERCIAL BANKS 

The first area concerns additional 
securities powers for commercial 
banks, and there were five significant 
issues. The first was why should fur- 
ther powers be granted, and especially 
why now? The Senate Banking Com- 
mittee performed a lengthy in depth 
analysis of the appropriateness of 
closer integration of the commercial 
banking and securities functions. We 
on the committee came to the decision 
that banks should be allowed to do 
much more than at present for three 
main reasons. First, because alternate 
funding instruments, which banks 
cannot offer, have sharply eroded the 
earnings capacity of banks without 
any offsetting gains. Second, because 
the banks now have to compete in an 
international arena and capital 
strength and breadth of service are 
important. Third, because the con- 
sumer can benefit if products are 
made more widely available, with 
lower prices and increased choice. 

But there was also a broader argu- 
ment that made trying this step now 
especially appropriate. These two in- 
dustries have over the last decade in- 
creasingly converged, to the point of a 
legal dispute as to whether certain fi- 
nancial instruments, such as commer- 
cial paper or mutual funds, are securi- 
ties or not and whether they are inci- 
dental to commercial banking or not. 
Moreover, Federal banking regulators 
were construing the law, often result- 
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ing in litigation that ends up in the 
U.S. Supreme Court. It is proper and 
timely for Congress to make the deci- 
sion on bank securities activities. 

It is also timely because the promi- 
nence of U.S. banks in the world has 
declined. While U.S. banks in 1970 ac- 
counted for 7 of the top 10 banks in 
the world in terms of assets, by 1986 
there was only 1—Citicorp, the sixth 
largest. The next was Bank of Amer- 
ica, the 24th largest. The problem has 
only worsened since then. 

The second issue concerned safety 
and soundness. The commercial banks 
are criticized by some for the in- 
creased risk that expanded securities 
activities are expected to cause them. 
Yet banks can currently provide many 
of these services abroad and I am not 
aware of a record of either poor man- 
agement performance on an industry- 
wide scale or an extraordinary in- 
fringement of safety and soundness. 
Furthermore, commercial banks in the 
United States have performed the lim- 
ited securities activities currently al- 
lowed them without forfeiting the 
public’s respect. Finally, I am not per- 
suaded the risk associated with a 1- 
hour underwriting exposure is greater 
than that of a 30-year loan. 

Of course there cannot be 100 per- 
cent protection against risk, short of 
limiting commercial banks to being 
passive recipients of deposits, unable 
even to make loans. So we on the com- 
mittee tried to identify the problems 
that could occur, such as the potential 
tie-in of borrowings and additional 
services, understand them, and then 
legislate sufficient safeguards to reach 
an acceptable level of comfort. These 
safeguards include a strong firewall 
between the bank and its securities af- 
filiate, greater disclosure and supervi- 
sion by the appropriate regulatory 
agencies, and stronger penalty and en- 
forcement provisions. All the Federal 
banking regulators have indicated that 
these safeguards are sufficient. 

And let us intentionally discourage 
illegal activities in advance through 
greater awareness of the tougher pen- 
alties. For the financial rewards for 
such activity often seem so much more 
attractive. This should also help allevi- 
ate some of the regulatory banking 
and security staff time that is con- 
sumed in prosecutions that might be 
averted through prior knowledge of 
these penalties. 

The third issue was consumer bene- 
fits. For consumers are the direct or 
eventual beneficiaries of our efforts— 
to offer them the widest range of qual- 
ity services at the most reasonable 
cost, consistent with preserving the 
U.S. financial system. I am not aware, 
Mr. President, of strong evidence that 
demonstrates that commercial bank 
entrance into the broad range of secu- 
rities activities would be financially 
harmful to the consumer. The only 
direct worry voiced concerns potential 
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tie-ins of bank services and I feel these 
base been capably dealt with in the 
bill. 

And let us not forget the positive 
consumer role that banks play today, 
on which they will build. Let me men- 
tion a few telling statistics for 1986 
from my home State of Rhode Island, 
where the nonpolluting, attractive- 
wage-scale, commercial banking indus- 
try employs over 8,500 people. It made 
almost $5 billion in business loans, but 
its nonbusiness efforts toward ensur- 
ing Rhode Island’s future were equally 
impressive. Almost $2.2 billion in resi- 
dential mortgages helped over 68,000 
families to buy their own homes. Over 
$100 million in higher education loans 
assisted more than 30,000 students to 
finance their college educations. Over 
$100 million in loans to cities and 
towns in the State helped them im- 
prove and expand local services. This 
evidence is proof positive of commer- 
cial banks’ efforts on behalf of the 
consumer. 

This can only improve, as Rhode 
Island becomes a major regional bank- 
ing center. This is doubtless what at- 
tracted the Royal Bank of Scotland, 
the largest bank in Scotland and the 
sixth largest in the United Kingdom, 
to choose a Rhode Island bank, Citi- 
zens Financial Group, for its first po- 
tential acquisition in the United 
States. The additional securities 
powers in this bill will enable these 
banks to be of even more assistance to 
their communities and Rhode Island 
as a whole. 

The fourth issue was whether to re- 
write the Glass-Steagall Act or broad- 
ly review the whole financial services 
industry. Separate bills introduced by 
Senators CRANSTON, D'AMATO, 
GRAHAM, and WIRTH would have gone 
much further in the latter direction. 
They greatly stimulated debate on the 
question. Nevertheless, the need to 
move forward is important, and any 
step, however small, that moves us in 
the generally agreed direction should 
not necessarily be dismissed as insuffi- 
cient. It is important that this bill not 
be seen as antithetical to those other 
bills, but along the same path. The 
Glass-Steagall rewrite represents 
progress for those seeking that ulti- 
mate vision. New York Federal Re- 
serve Chairman Corrigan, who drafted 
the ideas on which the Graham-Wirth 
bill is based, recognized this and 
signed on to the original Proxmire- 
Garn bill. Moreover, safety and sound- 
ness itself militates in favor of not 
adopting too broad and sweeping a 


change. 
The fifth issue was the question of 
balanced legislation. The original 


Proxmire-Garn bill was criticized for 
creating a two-way street in name 
only, in that the benefits for invest- 
ment banks were negligible compared 
to those for commercial banks. Im- 
provements were made in the commit- 
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tee print to help redress the matter, 
by allowing for a diversified financial 
holding company approach. 

I think the committee has dealt 
properly and fairly with these five 
issues. The end result in the bill 
before us is to increase the ability of 
commercial banks to provide further 
securities services without negatively 
affecting their safety and soundness, 
improving competition, and lowering 
costs for the users of these services, es- 
pecially individual consumers. 

INSURANCE ACTIVITIES OF COMMERCIAL BANKS 

The second major area covered in 
the bill is the insurance activities that 
are suitable for commercial banks that 
are national banks or members of 
bank holding companies. I think that 
such commercial banks should not in- 
crease their role in offering insurance 
products and services. In fact, the law 
should at least be tightened up so that 
State-chartered, bank holding compa- 
ny banks can offer in their home State 
all insurance powers that the State 
legislature allows, but should be limit- 
ed out-of-State to those powers al- 
lowed to bank holding companies. 
Stand-alone State-chartered banks 
could of course perform any insurance 
activities that the State allows. 

This issue was a matter of strenuous 
discussion among committee members. 
A compromise was reached that does 
not go as far as some would wish, but 
goes further than others desire. I wuld 
have preferred in committee the 
chance to vote for the Dodd amend- 
ment. Nevertheless, I understand the 
benefits of a bill with strong backing, 
and an 18-2 vote in favor is very tell- 
ing. 

TRUTH-IN-SAVINGS AND HOME EQUITY LOANS 

The third major area involved two 
direct consumer issues, truth in sav- 
ings and home equity loans. For both 
issues, the overriding concern was to 
at least make available to the con- 
sumer sufficient information about 
the activity for the consumer to make 
an intelligent choice. The consumer 
could then decide whether to make 
use of that activity, and, if so, which 
of the many offering institutions 
would most satisfy that consumer's 
particular needs. 

With regard to truth in savings and 
investments, tighter strictures on ad- 
vertising and print discussions of the 
relative merits of savings accounts 
were established. Calculations to pay 
interest must now use a daily average 
balance method. 

With regard to home equity loans, 
consumers are given additional infor- 
mation about the terms, especially 
that the house used as collateral could 
be lost through nonperformance. Pro- 
tection against certain unilateral 
changes in terms and other concerns 
were also included. An amendment to 
the bill has been accepted, to allow 
credit unions to use their cost of funds 
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as the index off which to base their 
home equity loans as long as it does 
not exceed the Federal Reserve pub- 
lished prime rate. This will help credit 
unions more closely calibrate their 
revenue with the rates they offer on 
shares. 
SUMMARY 

Because this bill presents an intelli- 
gent, positive approach to these three 
major areas, I will support it whole- 
heartedly today. For it is necessary for 
Congress to resolve these issues now 
and not have them mired in the 
courts. Congress should speak and 
speak quickly. Accordingly, I urge 
Members of the House to give these 
matters their prompt attention. 

I would also hope that this bill could 
be seen as an evolutionary outgrowth 
of the marketplace’s requirements for 
financial services. Commercial banks 
have not just opportunities but re- 
sponsibilities. Additional securities 
powers, for example, are balanced by 
attention to safety and soundness. The 
ability to offer home equity loans 
comes with the need to make available 
to consumers sufficient information 
for them to make a considered choice. 
For the maintenance of our financial 
system is more important than the pa- 
rochial interests of any member or in- 
dustry. 

I believe we now are at a critical 
point in time. I think this bill has the 
support of the banking industry, the 
insurance industry, the consumer 
groups, and many in the securities in- 
dustry. That is a very fragile coalition. 
Let us not lose the momentum that 
has been generated. I urge my Senate 
colleagues to vote for this bill. 

THE 7% GROWTH CAP 

Mr. GARN. Mr. President, I believe 
the package the Banking Committee 
has put together represents a balanced 
compromise among various competing 
interests in the financial services in- 
dustry and consequently can make it 
through the entire legislative process. 
Although the bill does not address all 
segments and problems of the indus- 
try, Senate approval of this bill today 
would be a major step toward congres- 
sional enactment of a financial serv- 
ices bill this year and toward our ulti- 
mate goal of restructuring our finan- 
cial services laws. 

In developing such a significant com- 
promise over such a short period of 
time, it was essential that we on the 
committee focused only on the major 
components of the package. Unfortu- 
nately, this meant we had to leave 
aside for now the resolution of certain 
issues of competitive equality within 
the banking industry. 

For example, S. 1886 significantly 
expands the powers of independent 
banks and bank holding companies 
while leaving intact CEBA’s 7 percent 
annual asset growth cap on banks 
owned by diversified firms. As CEBA 
clearly states, our original intent in 


CONGRESSIONAL RECORD—SENATE 


imposing restrictions on these banks 
was to maintain competitive equality 
within the banking industry until we 
addressed the issue of bank powers. 
Now that we are effectively dealing 
with the issue of bank powers, we 
should modify CEBA's restrictions to 
be consistent with CEBA’s original 
intent. 

Perhaps the best way to address this 
concern is to delay for at least 1 year 
the effective date of the growth cap. 
CEBA provided for the cap to take 
effect in August of 1988, in order to 
give time for diversified firms to work 
with Congress and the industry on fi- 
nancial services reform. A delay in the 
cap’s effective date would continue to 
give diversified financial services com- 
panies—who we have not allowed to be 
players in this particular debate—the 
incentive to work with Congress in the 
future on financial services restructur- 
ing legislation. 

Nevertheless, because I think it is 
important for the Senate to pass the 
committee's bill essentially as is, I 
don’t raise this issue of competitive 
equality at this time. 

Mr. DOLE. Mr. President, a strong 
financial network is a prerequisite for 
a healthy economy. It serves as the 
primary source of credit for individ- 
uals and businesses, and it provides 
the structure through which Ameri- 
cans can save for the future and invest 
in their financial security. These in- 
vestments, in turn, provide the fuel for 
ecomomic growth. 

Reliability and confidence in the 
system are also essential. This was one 
of the major goals of the Glass-Stea- 
gall Act, which formally separates 
commercial and investment banking. 
The Glass-Steagall Act was enacted in 
1933 in response to the financial crisis 
that preceded the Great Depression. 
But, much has changed since then. 

THE MODERN MARKETPLACE 

In recent years, the financial mar- 
ketplace has become a global market- 
place. London, Sydney, and Tokyo now 
compete with New York for the lead- 
ership role in the world’s financial 
system. And we have seen a prolifera- 
tion of new investment vehicles. As a 
result, the distinction between com- 
mercial and investment banking have 
become increasingly blurred. 

A reliable, adaptable financial net- 
work is essential if America is to com- 
pete on an even footing in the modern 
marketplace. The time has come for us 
to reevaluate Glass-Steagall in the 
context of a global, dynamic financial 
system. 

CONFIDENCE IN THE SYSTEM 

Mr. President, it is clear that adapt- 
ing to changing financial markets 
should not be our only concern. We 
must also ensure that the system is re- 
liable. Depositors must have faith that 
their investments will be protected. 

In recent years, we have witnessed 
an unprecedented wave of bank and 
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business failures, particularly in the 
States that rely heavily on oil and ag- 
riculture—Texas, Oklahoma, Louisi- 
ana, and Kansas—have all been affect- 
ed. 

Some of these failures are the result 
of mismanagement, but most are the 
result of an unfortunate combination 
of events. For example, rampant infla- 
tion in the late seventies and early 
eighties forced management to seek 
higher returns as profit margins 
eroded. Large loans to developing 
countries have put a strain on the 
international banking system. Fluctu- 
ating world oil and commodity prices 
have impacted small, rural, and re- 
gional banks, and the stock market 
plummeted in October. Although the 
number of failures has been extraordi- 
nary, the financial system has not 
failed. In fact, one could argue that it 
has passed an important test. Deposi- 
tor confidence remains high and that 
is a real tribute to those in manage- 
ment and to those working in our reg- 
ulatory system. 

REGULATION IS A NECESSITY 

Mr. President, I expect that most of 
us would agree that careful regulation 
and oversight of the financial service 
sector should continue. The Federal 
Reserve, the Comptroller of the Cur- 
rency, the Federal Depository Insur- 
ance Corporation, the Federal Home 
Loan Bank Board, and the National 
Credit Union Association have each 
performed admirably. 

But, Mr. President, I don’t think 
that we can afford to rest on our past 
performance. Nor should we try to 
overregulate the system. Financial in- 
stitutions should be given enough lati- 
tude to adapt to a changing world. 


A POSITIVE STEP 

The Financial Modernization Act, S. 
1886, is a positive step in this direc- 
tion. It removes some of the restric- 
tions on the Glass-Steagall Act which 
prohibit affiliations between commer- 
cial and investment banks. But, it at- 
tempts to do so in a responsible 
manner. 

If enacted, the bill would allow 
banks to offer security underwriting 
services—with the exception of corpo- 
rate stock—through a separately orga- 
nized affiliate in a bank holding com- 
pany. In addition to this structural 
separation of banking and securities 
activities, firewalls designed to provide 
added insulation between the bank 
and the securities affiliate were also 
included in the bill. 

These restrictions are necessary to 
ensure that the banking and securities 
affiliates in a bank holding company 
compete fairly with banks and securi- 
ties firms which may not be members 
of a holding company. The regulations 
are designed to promote impartial 
credit decisions and stability in the fi- 
nancial system by denying securities 
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affiliates an unfair funding advantage 
through their association with a bank. 
INSURANCE AND REAL ESTATE 

Determining the proper role of 
banks in insurance and real estate has 
always been a controversial issue, and 
the insurance and real estate provi- 
sions of the bill should be closely ex- 
amined. It is important all relevant 
parties—insurers, real estate agents, 
banks, investment companies, State 
governments and consumers—are 
treated fairly. 

SMALL BANKS 

I am pleased that the bill as report- 
ed includes a provision authored by 
the distinguished Senator from Mis- 
souri, Mr. Bonn, which will aid small, 
rural banks. 

As a result of the Bond amendment, 
small banks will be able to pool their 
resources in what is called a banker’s 
bank holding company so that they 
can provide investment services to 
their clients under a structurally sepa- 
rate affiliate as required under the 
bill. This will give small banks a better 
chance to take advantage of this legis- 
lation. A few States already allow 
banks to form these entities, but most 
do not. 

CONCLUSION 

The time has come for us to modern- 
ize the financial system. I believe that 
the bill reported out of committee rep- 
resents a compromise. In light of the 
historical differences of opinion that 
have surfaced on this issue, it is re- 
markable that the process has moved 
this far. I do not support every provi- 
sion in the bill, but I do feel that this 
legislation is a step in the right direc- 
tion, and I hope that my colleagues 
will join me in supporting this bill. 

Mr. KERRY. Mr. President, I would 
like to commend Chairman PROXxMIRE, 
Senator Garn, and the other members 
of the Banking Committee, for taking 
note of and preserving the ability of 
savings banks in my State and in New 
York and Connecticut to continue to 
offer Savings Bank Life Insurance. As 
you will recall, last year in the Com- 
petitive Equality Banking Act, the 
Congress provided specific protection 
for Savings Bank Life Insurance 
(“SBLI"] sales and underwriting by 
the traditional savings banks of New 
York, Connecticut and Massachusetts 
should such banks elect to reorganize 
in holding company form. 

At that time many noted the signifi- 
cant consumer benefits that result 
from SBLI. SBLI is a low-cost, high- 
quality product little known in most of 
the country, but very popular in these 
three States. Consumer publications 
have consistently recognized SBLI as 
among the best life insurance buys 
available in the three States in which 
it is offered. In Massachusetts, the 
State legislature has continually sup- 
ported SBLI and increased coverage 
amounts over the years. 
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This year’s legislation provides that 
a qualified savings bank can avail 
itself of the CEBA provisions on SBLI 
if it remains a subsidiary of a savings 
bank holding company, since, as the 
Banking Committee report notes, “the 
restrictions on insurance activities 
{contained in Title VIII of S. 1886] do 
not apply” in such circumstances. 
With respect to insurance activities 
other than SBLI, such savings bank 
would be required to comply with the 
requirements of section 4(j) as added 
by this bill with respect to such addi- 
tional activities. This places savings 
banks and commercial banks which 
are bank holding company subsidiaries 
on exactly the same footing so far as 
insurance products other than SBLI 
are concerned. 

Mr. THURMOND. Mr. President, 
today I rise in support of the Financial 
Modernization Act of 1988. This meas- 
ure represents a step forward in an 
effort to modernize out-of-date laws 
which currently govern our banking-fi- 
nancial system. This important legisla- 
tion was favorably reported out of the 
Senate Banking Committee by a bipar- 
tisan vote of 18 to 2. 

Enactment of this legislation would 
have several benefits such as bringing 
new capital and new competition to 
the investment banking industry by 
reforming the Glass-Steagall Act and 
amending the Bank Holding Company 
Act. It will also permit bank holding 
companies to establish separately cap- 
italized securities affiliates and quali- 
fied securities firms to establish bank 
affiliates to provide a wider range of 
products and services for consumers, 
businesses, and State and local govern- 
ments. 

Most importantly, this bill estab- 
lishes a number of important new 
safeguards to separate insured banks 
from their securities affiliates, thus 
protecting insured depositors from the 
risks associated with securities dealing 
without expanding the role of the 
Federal Government. 

This legislation would also give bank 
and savings and loan regulators new 
options when dealing with banks trou- 
bled by mismanagement or fraud. It 
would set new disclosure requirements 
for savings and other interest-bearing 
deposit accounts and for home-equity 
loans. 

This act represents a workable com- 
promise between the Banking Securi- 
ties, Insurance, and Real Estate Indus- 
tries and will lead to more competitive- 
ly priced services for consumers. 

As these industries continue to grow 
and overlap, this bill affords them the 
flexibility to better serve the con- 
sumer while incorporating certain pro- 
visions to protect the consumer from 
potential monopolistic abuse. 

Mr. President, there are over 13,000 
banking employees in South Carolina 
alone. I hope this legislation will 
better enable them to serve the public. 
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I urge my colleagues to support this 
bill. 

THE SENATE STEPS INTO THE FUTURE 

Mr. GLENN. Mr. President, I rise 
today to offer my support for S. 1886, 
the Financial Modernization Act of 
1988. This bill would take significant 
steps in repealing the Depression-era 
law that prohibits commercial banks 
and investment banks from affiliating. 
My vote is not cast without some trepi- 
dation, for we are tearing down 50- 
year-old market barriers that gave 
many of us a sense of security, albeit a 
false one. I do not casually repeal a 
bill that President Roosevelt signed on 
the last day of the first 100 days of the 
New Deal. 

But, Mr. President, I am very 
pleased with the bill that Senator 
PROXMIRE and my colleagues on the 
Senate Banking Committee have pro- 
duced. It is sensible legislation that 
offers banks modest entry into the se- 
curities industry. It establishes fair 
and prudent restrictions on banks 
which would prevent conflicts of inter- 
est and safeguard the integrity of de- 
positors’ funds. 

Senate bill No. 1886 would allow 
bank holding companies to offer most 
securities underwriting services 
through separately organized affili- 
ates. Upon enactment, the securities 
affiliate would be permitted to under- 
write and sell commercial paper, mu- 
nicipal revenue bonds, asset-backed se- 
curities and other financial instru- 
ments. Authority to deal in mutual 
funds and corporate bonds will come 6 
months later. And the power to under- 
write and issue corporate securities 
will have to await congressional ap- 
proval in 1991. 

Many Americans with fond memo- 
ries of the New Deal era may question 
why Congress is repealing a law that, 
in their mind, has kept banks out of 
unsafe securities activities and, in 
doing so, prevented the reoccurrance 
of the Great Crash or bank failures. 
After all, it seems to have worked. For 
them, this partial repeal may look 
hasty, perhaps even radical. 

Let me first point out that this bill is 
a product of over 7 years of congres- 
sional study and debate. In fact, a 1984 
bill granting banks limited securities 
powers passed this Senate by an over- 
whelming vote of 89 to 5. And this 
year, the Senate Banking Committee 
heard testimony from scores of wit- 
nesses—Federal regulators, econo- 
mists, professors, historians and repre- 
sentatives from the insurance, banking 
and securities industry—during 14 
days of hearings, producing 2,000 
bound pages of testimony. 

I also insist that the Glass-Steagall 
Act, upon closer examimation, looks 
less and less devine. Substantial 
doubts now exist that the separation 
of commercial and investment banking 
was a necessary or desirable response 
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to the financial crises of the Great De- 
pression. 

For example, most bank failures, 
economic historians agree, were 
caused by agricultural loans that went 
sour as well as the Federal Reserve's 
terribly misguided decision to cutoff 
the flow of funds into the banking 
system. And the conflicts of interest 
and abuses that the famous Pecora 
Hearings of the 1930’s uncovered were 
common to both securities firms and 
the securities affiliates of commercial 
banks. Federal laws were put on the 
books then to address these abuses. 
Moreover, what has stopped bank runs 
is not Glass-Steagall but our system of 
federally guaranteed deposit insur- 
ance. 

Finally, it was Senator Glass himself 
who only 2 years after enactment pub- 
licly expressed his misgivings about 
the divorce of commercial from invest- 
ment banking. Clearly then, repeal 
should not be so revolutionary an idea 
given it was seriously proposed only 2 
years after Glass-Steagall was enacted. 


Even if one would prefer to wax nos- 
talgic for the New Deal years, no one 
can avoid the conclusion that the 
times have changed. Banks have tradi- 
tionally been the chief financial inter- 
mediary in our economy; however, the 
advances in computer and telecom- 
munication technologies now let com- 
panies that previously obtained credit 
from commercial banks to go to securi- 
ties firms to issue commercial paper. 
In 1965 commercial loans by large 
banks constituted 85 percent of all 
short term borrowing; by 1986, com- 
mercial loans had fallen to 54 percent. 
But, under the Glass-Steagall Act, 
banks may not meet the needs of their 
customers and issue commercial paper. 

During the 50-year life of the Glass- 
Steagall Act, financial services firms 
have poked gaping holes in the wall 
between commercial and investment 
banking. While American banks may 
not deal in securities in this country, 
they do so all over the world. Also, in 
1985, 11 American banks underwrote 
$16 billion worth of Eurobonds. 

In this country, American banks can 
offer discount brokerage services, pri- 
vately place commercial paper, under- 
write and deal in Treasury securities 
and general obligations bond. 

On the other hand, securities firms 
have made inroads as well. Since some 
State-chartered banks may engage in 
securities activities, many securities 
firms such as Shearson Lehman 
Hutton, Goldman Sachs, Prudential 
Bache and Merrill Lynch, have taken 
advantage of this loophole and affili- 
ated with banks. Affiliation with these 
banks, which are FDIC-insured, 
present the potential for the same 
conflicts of interest that opponents of 
this bill fear most. 

I also support S. 1886 because it will 
strengthen competition in the finan- 
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cial services industry by eliminating 
barriers to bank entry into the securi- 
ties industry. That industry today is 
highly concentrated and merits an in- 
fusion of competitors. In 1987 the top 
5 firms counted for 69 percent of the 
underwriting of corporate debt issues, 
96 percent of the underwriting of 
asset-backed debt, 46 percent of 
common stock issues, 50 percent of ini- 
tial public offerings, and 65 percent of 
preferred stock. Ninety-five percent of 
all commercial paper was underwritten 
by the top five firms. 

In the municipal finance market, the 
five largest firms accounted for 42 per- 
cent of all revenue bond issues in 1987. 
Yet, these firms had only 31 percent 
of the general obligation issue, one 
market where banks have been al- 
lowed to compete. 

Increased competition in the under- 
writing market will bring benefits to 
the customers of these services, which 
include America’s businesses and State 
and local governments. This explains 
why 77 percent of the chief financial 
officers of the Fortune 500 corpora- 
tions support repeal, and why nearly 
every association representing State 
and local governments supports 
repeal. 

Finally, I support S. 1886 because it 
would repeal the Glass-Steagall Act 
without jeopardizing the safety and 
soundness of our banking system. To 
the extent rationally possible, it has 
addressed the risks inherent in finan- 
cial deregulation through the adop- 
tion of a fair and prudent regulatory 
framework. First, to insure that in- 
sured deposits are not at risk, a bank 
may affiliate with a securities affiliate 
only through the bank holding compa- 
ny structure. Therefore, if the securi- 
ties affiliate falters, not one penny of 
FDIC funds will be paid. 

Firewalls are established to insure 
that banks make impartial credit deci- 
sions and that the securities affiliates 
do not have access to below-market 
cost capital due to the existence of de- 
posit insurance for the banks. These 
restrictions guarantee that the securi- 
ties affiliates are aware that they rise 
or fall on their own, unassisted by the 
Federal safety net. 

Finally, the bill deserves Senate ap- 
proval because it contains two very im- 
portant consumer rights sections. One 
requires banks to disclose to their cus- 
tomers all of the critical terms and 
conditions of their savings accounts in 
a standardized format. The other re- 
quires increased disclosure of the 
terms of home equity loans and pro- 
hibits banks from unilaterally chang- 
ing their terms and conditions. 

Mr. GARN. Mr. President, I would 
like to address a question to Senator 
PROXMIRE regarding the effect of this 
legislation on pending litigation re- 
garding the transferability of grandfa- 
thered insurance rights. The commit- 
tee report states at page 109 that title 
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8 of the bill is not intended to affect 
any pending litigation regarding Board 
orders permitting the transfer of 
grandfather rights under section 
4(c)(8(C)(iv), the so-called D exemp- 
tion. On page 110 of the bill, it states 
that it is not the intent of the bill to 
affect any pending litigation regarding 
the permissibility of grandfather 
rights, other than under section 
4(c)(8)(C)(iv). Can the Senator explain 
this discrepancy? 

Mr. PROXMIRE. Yes, I am glad 
that the Senator pointed out that 
problem. It is not the committee’s 
intent to affect any pending litigation 
involving the transfer of grandfather 
rights. Thus, the language on page 109 
of the report correctly expresses the 
view of the committee on this point. 
The language on page 110 of the 
report is the result of a typographical 
error. 

Mr. DODD. Mr. President, I agree 
entirely with the explanation given by 
Senator PROXMIRE. It is not the intent 
of this bill to interfere with any pend- 
ing litigation concerning the transfer- 
ability of grandfather rights. The 
phrase “other than under section 
4(c)8)(C)(iv)” was intended to be 
added to the end of the first sentence 
of the first paragraph on page 110. In- 
stead, through a typographical error, 
it was added to the end of the second 
sentence, leading to the present confu- 
sion. However, Senator PROXMIRE’s ex- 
planation completely clarifies this 
matter. 


CONFORMING AMENDMENT TO 
THE FEDERAL POWER ACT 


Mr. JOHNSTON. Mr. President, 
Senator McCLURE and I have recom- 
mended a provision included in the 
Proxmire-Garn manager's amend- 
ment. The purpose of this amendment 
is to prevent a substantial and unin- 
tended problem which could arise as 
the result of enactment of S. 1886, the 
Financial Modernization Act of 1988. 
The amendment is a conforming 
amendment to the Federal Power Act 
and in no way affects the substantive 
thrust of the bill you are now consid- 
ering. 

To the extent that S. 1886 author- 
izes bank affiliates to underwrite or 
participate in the marketing of corpo- 
rate securities, it will trigger the provi- 
sions of section 305(b) of the Federal 
Power Act. That section generally pro- 
hibits an individual from serving as a 
director or officer of a utility at the 
same time as he or she holds such a 
position with a firm authorized to un- 
derwrite or participate in the market- 
ing of securities of a public utility. 
Persons desiring to hold such inter- 
locking positions may only do so if 
they apply for and receive authoriza- 
tion from the Federal Energy Regula- 
tory Commission [FERC]. For pur- 
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poses of applying section 305(b), 
FERC attributes to a given bank the 
ability of its subsidiaries, parent, or af- 
filiates to underwrite a market securi- 
ties. 

The utility industry is highly capital 
intensive, and outside directors with fi- 
nancial expertise are of great value to 
utility companies and their ratepayers. 
Accordingly, utility companies actively 
seek individuals with banking experi- 
ence to serve on their boards. There 
are literally hundreds of persons who 
are now serving on the boards of 
banks and utilities and rendering valu- 
able services to both types of institu- 
tions. The amendment to the Federal 
Power Act that we are proposing 
would ensure that the status of these 
individuals is not changed while still 
affording the public the protection 
that section 305(b) was intended to 
provide. 

There is a critical need for the 
amendment we are proposing because 
the provisions of section 305(b) 
become operative when an affiliate of 
a bank is merely authorized to under- 
write or market securities. Up to this 
point, the Glass-Steagall Act has gen- 
erally prohibited banks and their af- 
filiates from being involved with cor- 
porate securities. As a result, most ex- 
isting interlocks between banks and 
utilities have not required FERC ap- 
proval. However, by authorizing bank 
affiliates to underwrite and market 
corporate debt securities, S. 1886 
would overnight place many and per- 
haps all of these interlocks into ques- 
tion. 

The result is the short term would 
be disruption of utility management. 
In the longer term affected individuals 
could apply for FERC approval, but 
this is not a desirable alternative. Ap- 
plication for such approval is burden- 
some and in some cases has taken 
more than a year to obtain. The delays 
could be longer if FERC is faced with 
hundreds of such applications. 

Accordingly some individuals would 
undoubtedly choose to resign from 
either the bank or the utility, thereby 
depriving one of the institutions of the 
value of their services. In many cases 
the interlock involves an officer of the 
bank who serves on the utility board. 
In those cases, if the individual chose 
not to seek FERC authorization, the 
inevitable result would be that he or 
she would resign from the board of 
the utility. 

This amendment simply permits per- 
sons now serving, or who in the future 
wish to serve, as directors or officers 
of a bank—including a trust company 
or banking association—and a utility, 
to do so without FERC approval, pro- 
vided that the bank does not under- 
write or market the securities of the 
utility in question. The amendment 
precludes the possibility of self-dealing 
by requiring FERC authorization if 
the utility intends to use the bank to 
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underwrite or market its own securi- 
ties. This amendment will avoid dis- 
ruption of utility management, save 
the time and expense involved in the 
filing and processing by FERC of hun- 
dreds of applications, and make unnec- 
essary the resignations of those indi- 
viduals who would choose not to 
apply. 

It should be recognized that this 
amendment does not suggest that 
FERC should not, upon application, 
authorize individuals to hold positions 
on banks and utilities in those in- 
stances where approval would be nec- 
essary. In the past, FERC has author- 
ized interlocks between utilities and 
other firms authorized to underwrite 
and market securities, subject to what- 
ever conditions it has deemed appro- 
priate to protect the public interest. 
This practice should continue with re- 
spect to banks. 

The amendment we are proposing is 
necessary to prevent the disruption 
and uncertainty that enactment of 
this legislation would otherwise cause. 
As chairman and ranking minority 
member, respectively, of the commit- 
tee with jurisdiction over the Federal 
Power Act, we strongly urge adoption 
of this conforming amendment. 

Mr. LEAHY. Mr. President, I rise 
today in support of S. 1886, the Finan- 
cial Modernization Act, and I con- 
gratulate Senator PROXMIRE, the 
chairman of the Banking Committee, 
and all the members of the committee 
for all the hard work they have done. 

The bill before us goes a long way 
toward increasing competition in the 
financial services sector. More compe- 
tition means better service for con- 
sumers at a lower price. 

Allowing banks to get into the secu- 
rities business, indirectly and under 
the strict supervision of the Securities 
and Exchange Commission, should 
make it easier for Vermonters and all 
Americans in rural areas to gain access 
to sound investment advice and serv- 
ices. And, hopefully, greater competi- 
tion will lower the costs associated 
with mutual funds and other financial 
services. 

While S. 1886 goes to great lengths 
to ensure the continued safety and 
soundness of our Nation’s banks, I be- 
lieve that Congress must watch closely 
to make sure that these safeguards 
work, and work well for the long-term. 
The Financial Modernization Act uses 
the bank holding company [BHC] 
structure to separate the banking and 
securities functions of the new finan- 
cial institutions that will emerge if 
this bill becomes law. The banking and 
securities operations will have sepa- 
rate books and accounting. The bill 
creates a series of so-called firewalls to 
protect the deposits of individual 
Americans from the risks associated 
with the securities business. That risk 
will be borne solely by the securities 
affiliates of BHC’s. 
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The bottom line is that Congress 
must protect the deposits of American 
consumers. Federal deposit insurance 
is the underpinning of our banking 
system and consumer confidence in 
that system. 

Mr. President, passing legislation af- 
fecting financial services sector is no 
easy task. There is a tendency against 
revisiting the difficult issues involved. 
But, Congress must not shirk its re- 
sponsibility to protect American con- 
sumers. While this bill will have many 
beneficial effects, Congress must not 
hesitate to take this matter up again if 
it appears that the protections afford- 
ed to consumer deposits are jeopard- 
ized. 

Mr. CRANSTON. As this bill con- 
tains some amendments to the indus- 
trial bank provisions of CEBA, I think 
it would be useful to place the amend- 
ments in the context of the original 
language of CEBA, and explain how 
these provisions will work. At the time 
the Competitive Equality Banking Act 
was enacted, we provided that an in- 
dustrial bank or similar organization 
would be exempt from the definition 
of a bank as that word was defined in 
the Bank Holding Company Act 
[BHCA]. Two parts of the BHCA now 
specifically deal with this issue. The 
first one is section 2(c)(2)(H)(i) and 
the second one is section 2(cX2XH Xii). 

Currently, section 2(c)(2)(H)(i) pro- 
vides that a bank is not a bank for 
BHCA purposes unless it does all three 
of the following: First, it offers 
demand deposits; second, it has total 
assets of more than $100 million; and 
third, it is acquired after the enact- 
ment of CEBA by another person or 
entity. 

Mr. PROXMIRE. That is correct, 
except that the bill now being consid- 
ered would broaden the first element 
of this section to include not only 
demand deposits but other deposits 
which can be written by check or simi- 
lar means for payment to third par- 
ties. This is provided for in section 
904(a) of S. 1886. 

Mr. CRANSTON. That is correct. 
Section 2(c)(2)(H ii) further provides 
that an industrial bank does not 
become a bank under the BHCA as 
long as it does not engage in any activ- 
ity in which it was not engaged on 
March 5, 1987. 

Mr. PROXMIRE. The Senator is 
right. Of course, the Senator’s amend- 
ment to this bill, in section 904(b), 
changes this provision to state that 
the exemption is retained as long as 
after March 5, 1987, an industrial bank 
does not engage in any activity in 
which it was engaged, or in which it 
was authorized to engage, prior to 
March 5, 1987. 

Mr. CRANSTON. The Senator from 
Wisconsin clearly describes the 
amendment I offered in the mark-up. 
Is it also the Senator’s understanding 
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that the exemption is retained unless 
all of the things described in both sec- 
tion 2X(cX2XHXi) and 200 % 20H) cii) 
occur? As an example, if an industrial 
bank offered NOW accounts, it grew 
to be larger than 8100 million in 
assets, and it was sold to a third party. 
it would still retain its exemption as 
long as after March 5, 1987, it did not 
engage in any activity in which it was 
not lawfully engaged or in which it 
was authorized to engage. 

Mr. PROXMIRE. That is my under- 
standing of the statute. Also the re- 
verse would be true as well. If, after 
March 5, 1987, an industrial bank en- 
gaged in a new activity in which on 
March 5, 1987, it was not lawfully en- 
gaged or authorized to engage, it 
would still retain its exemption as long 
as it did not offer third-party transac- 
tion accounts, its size was less than 
$100 million, or it was not sold to a 
third party. 

Mr. CRANSTON. I agree with you 
and that is my understanding as well. I 
very much appreciate your confirming 
my interpretation of this statute, and 
I thank the Senator very much. 

Mr. LAUTENBERG. Mr. President, 
last year Congress passed the Com- 
petitive Equality Banking Act of 1987. 
That act established a temporary mor- 
atorium on new bank powers in three 
areas: securities, insurance, and real 
estate. The purpose of the moratorium 
was to give Congress time to conduct a 
comprehensive review of banking and 
financial laws, and to make decisions 
about the need for financial restruc- 
turing legislation. 

Mr. President, we in the Congress 
made a commitment when we passed 
the moratorium. A commitment to 
make the tough decisions about how 
our system of financial services ought 
to be structured. That commitment 
was based on the principle that in a 
democracy, the people’s representa- 
tives should make important decisions 
of policy. Not unelected regulators. 

Today, Mr. President, we are consid- 
ering legislation that goes a long way 
toward fulfilling that commitment. I 
want to take this opportunity to com- 
mend the chairman of the Banking 
Committee for his outstanding leader- 
ship in making it happen. As a former 
member of the Banking Committee, I 
know how hard it is to develop a con- 
sensus on the contentious issues sur- 
rounding bank powers. 

I do have one concern, however, that 
I want to raise with the chairman. 
This bill addresses two of the three 
types of financial services which were 
subject to the moratorium—securities 
and insurance. However, it does not 
mention the third area covered by the 
moratorium: real estate. In fact, I un- 
derstand that there was little serious 
discussion of real estate powers during 
committee consideration of this bill. 

I do not stand here today to define 
the proper scope of bank powers in the 
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real estate area. But the issue is there. 
Should banks be restricted from real 
estate activities? Or should banks be 
granted additional real estate powers? 
My only point is that these questions 
should be decided by Congress, the 
people who were elected to make na- 
tional policy. 

It is worth mentioning that, accord- 
ing to information I have received, the 
National Association of Realtors and 
the American Bankers Association are 
working together to develop a joint po- 
sition on the subject of bank powers 
and real estate. 

I wonder if the distinguished chair- 
man of the Banking Committee would 
be willing to explain his plans for ad- 
dressing the question of real estate 
powers. 

Mr. PROXMIRE. I would be happy 
to respond to the Senator from New 
Jersey. 

As he quite correctly points out, this 
bill does not address the question of 
real estate powers. This omission, how- 
ever, should not be interpreted as a de- 
cision by the Banking Committee to 
maintain the status quo in this area. 
There simply was not enough time to 
do everything we had hoped. 

However, I agree with the Senator 
from New Jersey that the question of 
real estate powers is an issue that de- 
serves the attention of Congress. If 
Congress fails to act, it will largely be 
up to Federal regulators to set policy 
in this area. That is not the proper 
way to set important Federal policy. 

I want to assure the Senator from 
New Jersey that I intend to do what I 
can to ensure that the question of 
bank powers and real estate is re- 
viewed before the end of the 100th 
Congress. 

Mr. LAUTENBERG. I want to thank 
the distinguished chairman of the 
Banking Committee for his statement 
and again commend him for his out- 


standing leadership. 
Mr. GARN. I wish to further clarify 
the interpretation of section 


2(c)(2)0H Xii) of the Bank Holding 
Company Act as amended by section 
904(b). Am I correct in stating that 
the restriction on an industrial loan 
company, industrial bank, or similar 
institution from engaging in activities 
not lawfully engaged in or authorized 
to engage in as of March 5, 1987, ap- 
plies only to the activities that the in- 
dustrial bank engages in directly, indi- 
rectly, or through an affiliate? 

Mr. PROXMIRE. The Senator is 
correct. Section 2(c)(2)(H)(ii) applies 
only to the activities of an industrial 
bank and its subsidiaries or those ac- 
tivities that it engages in indirectly 
through an affiliate and not the activi- 
ties engaged in by an affiliate inde- 
pendently of the industrial bank. 

Mr. GARN. In other words, section 
2(c)(2)(H)Gi) as amended by section 
904(b) of our bill does not restrict ac- 
tivities of affiliates other than subsidi- 
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aries, but only restricts activities of an 
industrial bank conducted by the in- 
dustrial bank directly, indirectly, or 
through an affiliate. 

Mr. PROXMIRE. That is correct. 

Mr. GARN. I thank the Senator for 
his clarification. 

Mr. WIRTH. Mr. President, the Fi- 
nancial Modernization Act of 1988 is a 
product of compromise among the 20 
members of the Senate Banking Com- 
mittee. All of us on the committee had 
different ideas about what we wanted 
to see in a bill. For example, I argued 
for a go-slow approach with respect to 
the repeal of Glass-Steagall. The cur- 
rent fragility in the financial market- 
place, as well as the recent October 19, 
1987, market crash, convinced me that 
if banks are to be allowed any further 
exposure whatsoever to the securities 
business, then a phased-in approach is 
the soundest policy. This view is 
shared by the General Accounting 
Office as well as many others. I also 
support tighter firewalls separating 
the securities affiliate of a bank hold- 
ing company from the activities of the 
bank itself and believe that all securi- 
ties activities of a bank should be 
placed eventually in a securities affili- 
ate. That affailiate should be a pure 
securities affilate and I do not believe 
that other nonbanking activities that 
are permissible for bank holding com- 
panies should be conducted in it—for 
example, leasing, mortgage banking, 
management consulting, financial 
counseling, and dealing in precious 
metals. 

In spite of these reservations, there 
was a willingness to compromise with 
respect to the timetable of the actual 
phase-in in order to ensure passage of 
legislation. This compromise is justi- 
fied in order to avoid the dangers of 
allowing the Federal Reserve Board 
and the independent bank regulatory 
agencies to establish public policy on a 
piece-meal basis regarding bank entry 
into the securities area. Major public 
policy decisions in the financial serv- 
ices area should be made by the Con- 
gress, not the regulatory agencies. 
Comprehensive legislation is necessary 
to provide the essential structure and 
safeguards controlling bank and bank 
holding company securities activities 
as well as other products and services 
in the future. 

The Financial Modernization Act is 
an outgrowth of the moratorium we 
established on new bank powers in last 
year’s Competitive Equality Banking 
Act. As promised, the committee used 
the moratorium as an opportunity to 
carefully consider the issues in any re- 
structuring of the financial services in- 
dustry. The moratorium also served as 
an incentive for the various financial 
services industry groups to put for- 
ward recommendations regarding in- 
dustry restructuring. Their recommen- 
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dations and others were carefully 
weighed by the committee. 

In this regard, it should be stressed 
that this bill represents a legislative 
initiative to rationalize financial serv- 
ices law in a significant fashion. As a 
result, I expect that the regulatory 
agencies will continue to defer action 
on any new powers at least until this 
legislation has been fully considered 
by the Congress. 

Of particular interest and concern to 
me in the committee’s considerations 
on this bill was the treatment of the 
Glass-Steagall issue. The bill signifi- 
cantly repeals the 50-year-old Glass- 
Steagall Act by permitting banks to di- 
rectly underwrite some types of securi- 
ties and to affiliate with securities 
firms engaged in other underwriting 
activities. Bank holding companies are 
permitted immediately to underwrite 
revenue bonds and mortgage-backed 
securities as well as other asset-backed 
securities. Additionally, bank holding 
companies will be authorized to under- 
write mutual funds and corporate debt 
in 6 months following enactment. Cor- 
porate equity underwriting may be 
permitted in 1991 if Congress votes to 
authorize it at that time pursuant to 
expedited procedures which mandate a 
vote on the issue. This approach with 
respect to equity underwriting will 
give Congress an opportunity to ob- 
serve the overall effects of granting 
the other new securities powers to 
granting the higher risk equity under- 
writing authority. 

The securities industry is a highly 
risky business as recent market events 
have clearly demonstrated. Only 6 
months ago, on October 19, 1987, 
about $500 billion in value was wiped 
out when the Dow Jones Average 
plummeted almost 23 percent. Enor- 
mous losses and layoffs are the order 
of the day in the securities industry. A 
number of people believe that the sta- 
bility of the banking system in the 
face of this market crash is a tribute 
to the vision of the authors of Glass- 
Steagall. It is clear that the risk con- 
cerns underlying the separation of 
commercial and investment banking 
have not necessarily disappeared over 
the years. 

A measured approach to any repeal 
of Glass-Steagall is consistent with 
recent findings by the General Ac- 
counting Office. Only last month, the 
GAO advised Congress that— 

It is worth recalling the motivation that 
prompted the passage of the Glass-Steagall 
Act in 1933: a determination that depositors 
would never face the risks that stemmed 
from the near collapse of the U.S. commer- 
cial banking system as the Great Depression 
deepened in the early 1930’s. The original 
intent of the Glass-Steagall laws remains 
just as valid today as it did then. 

The GAO concluded that very seri- 
ous deficiencies in the existing regula- 
tory structures require a phased ap- 
proach to any consideration of repeal 
of Glass-Steagall. They recommend; 
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This would involve bank holding compa- 
nies undertaking only a subset of securities 
activities or limiting securities activities to a 
certain percentage of the holding company’s 
total business. In time, as more experience 
is gained and regulatory resources are put in 
place, the limits on activities could be re- 
laxed and, if no problems occur, fully 
phased out. 

The approach adopted by the com- 
mittee in the Financial Modernization 
Act is generally in keeping with the 
GAO's recommendations, although it 
is doubtful that the GAO would have 
gone quite as far as would a majority 
of the committee. 

I want to particularly highlight the 
GAO's concern with the adequacy of 
the existing regulatory structure. Over 
the past 2 years, the Securities Sub- 
committee has carefully reviewed the 
budget authorization of the Securities 
and Exchange Commission and has 
concluded that the ability of the Com- 
mission to respond to even its current 
regulatory demands is in question. In 
the period of 1980-87, during a time of 
unparalleled growth in the volume 
and complexity of the securities mar- 
kets, the SEC was actually required to 
cut its staff by over 100 staff years. 
Chief executives of major securities 
firms appeared before the subcommit- 
tee and urged Congress to increase the 
SEC’s budget by as much as 100 per- 
cent. Congress eventually approved an 
increased authorization of about 30 
percent without a single dissenting 
vote in either House. Further, the new 
Chairman of the SEC made a special 
request to the committee in late 1987 
to intercede in the budget process on 
behalf of the Commission to avoid any 
reduction in the SEC’s appropriation. 
As a result, 19 of the 20 members of 
the Banking Committee signed a letter 
to the Appropriations conferees urging 
that the SEC’s budget be left intact. It 
is painfully apparent that the Com- 
mission has not been permitted to 
keep regulatory pace with its existing 
responsibilities—without even consid- 
ering the burden of new oversight au- 
thority for bank securities affiliates. 

In this regulatory environment, it 
would be irresponsible for Congress to 
take a step as far reaching as an imme- 
diate, unconditional repeal of Glass- 
Steagall as orginally proposed by Sen- 
ators PROXMIRE and GARN. As the 
GAO has noted, it should be estab- 
lished first that the SEC and the 
other regulatory agencies can fully 
handle the additional regulatory re- 
sponsibility for the securities activities 
of bank affiliates stemming from this 
change in the law. Any decision to roll 
back Glass-Steagall restrictions must 
be premised on confidence that the po- 
tential abuses and risks to the finan- 
cial system can be controlled through 
regulation. I remain unconvinced that 
the SEC can carry this burden today 
due to the resource restrictions placed 
on the agency over the past several 
years. 
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There are other good reasons sup- 
porting a cautious approach to new se- 
curities activities for bank holding 
companies. Our financial services in- 
dustry is currently experiencing some 
considerable stress. Money center 
banks have billions of dollars in ques- 
tionable loans to less-developed coun- 
tries. Energy, agriculture, and real 
estate loans are burdening banks 
throughout the Southwest and Mid- 
west. Bank failures are expected to 
continue at a record-breaking pace and 
the plight of the Federal Savings and 
Loan Insurance Corporation is well 
known. It may be true that the power 
to diversify into the securities business 
could provide at least a partial solu- 
tion to some of these problems. But we 
have also seen that new powers did 
not solve the crisis in the thrift indus- 
try. In fact, many have argued that 
new powers led to new losses for des- 
perate thrift institutions and that the 
taxpayers may still end up with the 
bill for a savings and loan system bail- 
out totaling billions of dollars. 

All of these factors mandate consid- 
erable caution on the part of Congress 
in authorizing new high-risk under- 
writing powers to banks. The Finan- 
cial Modernization Act provides for 
first granting the less risky securities 
powers with a reservation of equity 
underwriting until 1991. At that time 
some record of the effects of the other 
new powers can be weighed. This in- 
terim period will also allow necessary 
time to assure that adequate regula- 
tory resources are available. 

Under the bill’s treatment of Glass- 
Steagall, a number of safeguards will 
be put into place on transactions be- 
tween a bank and its new securities af- 
filiate. These measures are designed to 
protect the safety and soundness of 
the bank and to avoid any unfair com- 
petitive advantage flowing from the 
Federal guarantee backing the bank. 
The extent of this safeguarding insu- 
lation, or “firewalls,” which may be 
necessary in order to avoid the prac- 
tices which led to the enactment of 
Glass-Steagall in the first place has 
been the subject of considerable 
debate. Some, such as former Federal 
Reserve Board Chairman Paul 
Volcker, have expressed reservations 
that a bank can ever be truly shielded 
from its securities affiliates. However, 
the committee has determined that 
the safeguards contained in the Finan- 
cial Moderinzation Act are adequate to 
avoid the potential problems without 
unduly or unfairly restraining the 
business relationships within a bank 
holding company. While I generally 
agree that the bill provides at least 
the minimum level of necesssary safe- 
guarding limitations, there are some 
issues in this regard which are still 
troubling. 

Specifically, the bill will allow a 
bank to engage in newly authorized 
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underwriting activities directly within 
the bank rather than through a sepa- 
rate securities affiliate. Similarly, a 
bank holding company will be permit- 
ted to engage in certain types of un- 
derwriting in affiliates which are not 
“securities affiliates” under the bill. In 
both instances, these underwriting ac- 
tivities will not be subjected to the 
safety and soundness safeguards in 
the bill limiting transactions between 
a bank and its securities affiliate. For 
example, a bank will be newly author- 
ized by the bill to underwrite munici- 
pal revenue bonds. Further, these 
bonds may be underwritten in the 
bank itself rather than the securities 
affiliate and the bank may permissibly 
guarantee these bonds with a letter of 
credit. But if a securities affiliate 
underwrote the same revenue bonds, 
the bill would prohibit the bank from 
backing the issue in this manner. This 
is presumably justified as a means to 
eliminate the danger of compromising 
bank’s credit judgment in backing un- 
derwriting activities which will benefit 
the securities affiliate. It also mini- 
mizes the danger that the bank will be 
able to exploit its Federal guarantee 
as an unfair competitive advantage in 
marketing underwriting services. 

I fully support these safeguards but 
I am concerned that if they are justi- 
fied between a bank and its securities 
affiliate they are equally justified for 
the newly authorized underwriting ac- 
tivities conducted in the bank itself— 
or through other bank affiliates en- 
gaged in underwriting but not subject 
to the safeguards applicable to securi- 
ties affiliate. In fact, under the bill as 
it stands, a bank is actually encour- 
aged to move underwriting activities 
into the bank, increasing the risk to 
the bank and the potential for abuse, 
in order to avoid the bill’s safeguards 
on transactions between a bank and its 
securities affiliate. This result is incon- 
sistent with the bill's othewise evident 
concern over the historically proven 
dangers of direct bank involvement in 
underwriting activities. The bill’s own 
logic should mandate that all newly 
authorized underwriting activities 
must either be conducted in a securi- 
ties affiliate or subjected to the same 
safeguard provisions as if they were 
underwritten in such an affiliate. I am 
hopeful that this issue can still be re- 
solved. Otherwise, I believe that there 
is a glaring and irresponsible inconsist- 
ency in the treatment of securities ac- 
tivities conducted within the bank 
itself versus in a separate securities af- 
filiate. 

I have other reservations about the 
legislation. But, on balance, I believe 
that the positive aspects of passing the 
Financial Modernization Act outweigh 
the many arguments against it and 
the dangers stemming from the alter- 
native of doing nothing legislatively. 

Finally, I want to pay particular 
tribute to our Banking Committee 
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chairman, Senator WILLIAM PROXIRE. 
Once again, as so often throughout his 
career, he has forged ahead and not- 
withstanding some considerable pres- 
sure, produced an historic piece of leg- 
islation. He and former Chairman and 
current ranking minority member 
JAKE GARN are to be applauded for 
their leadership on this issue as well as 
on so many others throughout the 
years. Senator WILLIAM PROXMIRE has 
been an outstanding chairman of the 
Senate Banking Committee and we 
will miss him greatly after the end of 
this session when he retires. 

Mr. GARN. Mr. President, with re- 
spect to the enforcement provisions of 
this bill, I understand that to the 
extent these provisions change the 
substantive elements for a violations 
of the banking or thrift institution 
laws, they will not be applied retroac- 
tively. In other words, nothing we do 
today will make illegal conduct that 
was lawful when it was engaged in. Is 
that the understanding of the other 
Members? 

Mr. PROXMIRE. Yes, that is my 
understanding of these amendments. 
If the conduct was legally engaged in 
prior to the enactment of the law, this 
law cannot retroactively make that 
conduct illegal. 

Mr. GARN. Mr. President, I have 
one other question regarding the com- 
mittee report. On pages 88 and 92 of 
the committee’s report it states that 
the enhanced cease-and-desist author- 
ity of the bank and thrift regulatory 
agencies may be used to order restitu- 
tion or reimbursement from an institu- 
tion-related party, but only in cases 
where the institution-related party 
had injustly enriched himself at the 
institution’s expense or had acted in 
reckless disregard of the banking laws 
or regulations or of prior agency 
orders. However, on page 30 of the 
report it states that under the bill an 
agency may order reimbursement, in- 
demnification or restitution whether 
or not the party involved was person- 
ally enriched by his actions. How can 
these two statements be reconciled? 

Mr. PROXMIRE. It is the commit- 
tee’s intent that the agencies use the 
affirmative action authority contained 
in this bill to order restitution or in- 
demnification only in cases where 
there has been unjust enrichment on 
the part of the institution- related 
party, or where the institution-related 
party has shown reckless disregard of 
the banking or thrift laws, regulations 
or prior agency orders. This intent is 
made clear on page 88 of the commit- 
tee’s report with respect to the bank 
regulatory agencies, and also on page 
92 with respect to the thrift institu- 
tion regulatory agency. The comment 
on page 30 simply refers to the fact 
that unjust enrichment need not be 
shown, if the institution- related 
party’s action demonstrates reckless 
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disregard for bank or thrift-related 
laws, regulations, or orders. 

Mr. GRAHAM. Mr. Chairman, the 
Federal Home Loan Bank Board re- 
cently approved the acquisition of a 
Florida savings and loan and three 
Iowa savings and loans by a life insur- 
ance company in Iowa. This emergen- 
cy acquisition was arranged to assist 
these four ailing savings and loans 
under the Savings and Loan Holding 
Company Act. In authorizing the ac- 
quisition the Board waived the cross- 
marketing restrictions of section 
408(p) of the Savings and Loan Hold- 
ing Company Act as amended by 
CEBA and relied heavily on section 
408(m) of the act to authorize this 
waiver. 

The CEBA conference report com- 
mented that if a life insurance compa- 
ny acquired a thrift, that section 
408(m) would preempt any State law 
which would prevent the acquiring 
company from thereafter engaging in 
the insurance business because of the 
acquisition. 

Mr. PROXMIRE. Yes, due to the 
large number and severity of thrift in- 
stitution problems, Congress agreed to 
provide emergency legislation to re- 
spond to these problems. Therefore 
under emergency situations unlike in- 
stitutions could acquire thrifts and 
override State law as necessary to 
permit the acquisition. Congress’ 
intent was to permit this kind of ac- 
quisition without jeopardizing the ac- 
quiring institution’s right to continue 
in its primary business in the face of 
any state restrictions on the activities 
of the acquired thrift. 

Mr. GRAHAM. Yes, but this does 
not appear to justify allowing the ac- 
quired thrift to engage in the insur- 
ance business regardless of State law 
prohibition. I have no problem assist- 
ing the acquisition process but I do 
not believe we should be overriding 
State law in the area of insurance 
products. In my opinion, this is an- 
other example of the Federal Govern- 
ment preempting State law. Insurance 
is regulated on the State level, there- 
fore the State—not the Federal Gov- 
ernment—should decide if financial in- 
stitutions should be able to sell insur- 
ance and, if so which institutions. 

Mr. Chairman, we will be holding an 
oversight hearing sometime in May. I 
would like to request we specifically 
ask the Federal Home Loan Bank 
Board to address this question. 

Mr. PROXMIRE. To respond to the 
Senator's first point, I do not believe 
Congress intended to permit the Fed- 
eral Home Loan Bank Board to waive 
any State prohibition upon the activi- 
ties of the acquired thrift institutions. 

As to the Senator’s second point, we 
are planning a May oversight hearing 
and we should include this issue as 
part of our FHLBB review. 
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Mr. GORE. Mr. President, I join in 
support of S. 1886, the Proxmire Fi- 
nancial Modernization Act of 1988, 
and I heartily commend the members 
of the Banking Committee for their 
diligent efforts to bring forth this bill. 
Particularly, I must congratulate 
Chairman WILLIAM PROXMIRE for pro- 
ducing this landmark measure—a fit- 
ting culmination to his prestigious 
career in Congress. This legislation 
not only represents the culmination of 
7 years of hard work by the Banking 
Committee but the 18-to-2 margin by 
which it was reported demonstrates 
the strong bipartisan consensus that 
has been crafted in this compromise 
bill. 

The Glass-Steagall Act, enacted in 
1933 in the aftermath of the Stock 
Market Crash of 1929, separates com- 
mercial banking and the securities in- 
dustry. While Glass-Steagall has 
served this country’s financial insti- 
tutes well for many years, in recent 
years the measure has not kept pace 
with the rapid changes in our financial 
system. Consequently, Glass-Steagall 
has reduced the ability of banks to 
compete in a global financial market- 
place, while the regulators and courts 
have allowed the traditional separa- 
tion between banking and commerce 
to blur. 

The goal of the Proxmire Financial 
Modernization Act of 1988 is to 
strengthen competition within the fi- 
nancial services industry under a 
sound and consistent regulatory 
framework. This bill achieves this ob- 
jective by repealing provisions of the 
Glass-Steagall Act that prohibit affili- 
ations between commercial banks and 
investment banks. A bank holding 
company [BHC] would be authorized 
to operate a securities affiliate under 
strict regulation by the Federal Re- 
serve Board and the Securities and Ex- 
change Commission. A securities affili- 
ate would be allowed to engage in all 
aspects of the securities business 
except stock underwriting. Congress 
must vote on whether to remove this 
last barrier by the end of 1991. Like- 
wise, securities firms may own banks 
through establishing a diversified fi- 
nancial services holding company of 
which not more than 20 percent of its 
assets are devoted to insured banks. 

Under the Proxmire Financial Mod- 
ernization Act of 1988, within 6 
months the securities affiliate will be 
permitted to underwrite mutual funds 
and corporate bonds. In addition, a 
number of firewalls restrict a bank 
from compromising its federally in- 
sured status. The bill prohibits a bank 
from extending any credit to its securi- 
ties affiliate or making loans to en- 
hance the marketability of securities 
underwritten by its affiliate. To pro- 
tect against undue concentration, the 
legislation prohibits Federal Reserve 
approval of new affiliations between 
any BHC with more than $30 billion in 
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assets and any securities firm with 
more than $15 billion in assets. In ad- 
dition, the bill sets up an expedited 
procedure under which qualified 
banks can establish BHC's. 

I have consistently expressed my 
concerns that if Glass-Steagall were to 
be repealed strong safeguards must be 
put in place to ensure the safety and 
soundness of the financial services in- 
dustry. The Banking Committee has 
crafted legislation which addresses 
many of the potential abuses associat- 
ed with banking and securities combi- 
nations. These firewalls promote im- 
partial credit decisions by the bank, 
clear information for financial deci- 
sionmakers, and other important 
safety measures. 

I applaud the Banking Committee's 
leadership in reasserting congressional 
responsibility over financial services 
issues and in halting the delegation of 
these important matters to the regula- 
tors and the courts. Through this his- 
toric piece of legislation, the Senate 
will lead the way toward a more com- 
petitive financial services industry in 
the future. Finally, I want to join my 
Senate colleagues in congratulating 
Senate Banking Committee Chairman 
WILLIAM PROXMIRE on this achieve- 
ment which appropriately bears his 
name. We in the Senate will miss his 
leadership greatly upon his retirement 
at the end of this year.e 

Mr. DODD. Mr. President, I would 
like to take just a few minutes to ex- 
plain the home equity loan substitute 
contained in the managers’ amend- 
ment. 

In general, the substitute reflects 
largely technical changes that were 
worked out by staff with both con- 
sumer and creditor groups. The basic 
purposes of the title remain the same: 

To require lenders to provide con- 
sumers with a full and complete disclo- 
sure of the basic features of their 
home equity products with the appli- 
cation form so that consumers can 
both understand the basic elements of 
the loan and its risks and so that they 
can compare a lender’s specific terms 
with other home equity loans and with 
second mortgages; to prohibit some 
fundamentally unfair contract terms; 
and to require disclosure of important 
cost information in advertisements. 

Let me briefly describe the key 
changes in the managers’ amendment. 
First, with respect to the disclosure 
provisions, language was added to sec- 
tion 127(a)(1)(B) to require the lender 
to inform the borrower if there is any 
time limit as to when the application 
must be submitted in order to obtain 
the disclosed terms. This subsection, 
however, would not prevent a lender 
from making a change pursuant to a 
variable rate or other specific variable 
term of the disclosure. In addition, the 
requirement that the creditor include 
a statement that the consumer should 
make or otherwise retain a copy of 
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this information is not intended to re- 
quire the creditor to provide the con- 
sumer with a copy for his or her 
records, however, the consumer may 
make a copy. 

Subsection (c) requires a statement 
of the basic grounds under which the 
creditor may terminate the plan; a 
statement that the creditor may freeze 
or reduce the credit line for certain 
specifically defined circumstances; a 
statement, if applicable, that the cred- 
itor may change any contract term 
that is not material to the contract 
after the agreement is signed; and a 
statement that the consumer may 
obtain, upon request, a list of the 
types of material obligations the bor- 
rower will have under the plan and 
that failure to meet such obligations 
will allow the lender to freeze or 
reduce the credit line. 

While no major changes were made 
in section 127A(a)(1)(E), I want to 
clarify that this section does not re- 
quire the creditor to disclose the re- 
payment options on separate pages, 
but the creditor can do so as part of a 
single disclosure on one or more pages. 
Moreover, in paragraph (iii), the re- 
quirement that a “recent interest 
rate” be used to show the minimum 
monthly or periodic payment, means 
an interest rate that has been in effect 
under the plan within the 12 months 
preceding the date the disclosures are 
provided to the consumer, other than 
a low promotional introductory rate. 

Section 127A(a)(1)(1), which requires 
the creditor to provide the consumer 
with an itemization of any fees im- 
posed in connection with the availabil- 
ity or use of such plan and a general 
estimate within a reasonable range of 
any third party fees, is intended to re- 
quire an aggregate range for such fees 
and a general estimate based on the 
creditor's experience with such ac- 
counts and not necessarily for any spe- 
cific account. 

With respect to the time and form of 
disclosure provisions contained in sub- 
section (b), I want to point out that 
the general rule is that the home 
equity loan disclosures must accompa- 
ny the lender's application form. Ex- 
ceptions are provided where that basic 
rule is practically unachievable. 
Where there are practical impedi- 
ments to presenting the disclosure 
with the application, we've crafted 
tailor-made exceptions that achieve 
the basic purpose of giving the con- 
sumer the information he or she needs 
before committing any money. I might 
just add one technical point. Section 
127A(b)(3), which requires certain dis- 
closures to precede others, is intended 
to exclude extraneous materials from 
the disclosures. 

Let me move to section 127A(d), 
which addresses restrictions on con- 
tract terms. First, the new provision 
identifies four circumstances under 
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which the lender may change the con- 
sumer’s credit limit by either freezing 
the line of credit or reducing the limit. 
The first circumstance involves situa- 
tions where there is a significant de- 
cline in the original value of the prop- 
erty securing the loan. The situation 
in Texas shows that it is possible for a 
lender that has acted responsibly to 
find that the property has depreciated 
beyond all expectations. Under such 
circumstances, the bill permits the 
lender to cut off the line of credit or 
reduce the limit commensurately. Of 
course, if the property securing the 
loan appreciates again, this exemption 
would no longer apply. 

The second circumstance involves 
situations where the financial status 
of the borrower has declined to the 
point that the creditor has reason to 
believe the consumer will be unable to 
repay the loan. For example, such 
might be the case where the consumer 
loses his or her job and cannot find 
another one and so is forced to deplete 
his or her savings. Under such circum- 
stances, the lender could freeze or 
reduce the credit line, but only until 
the consumer became creditworthy 
again. 

The third circumstance is where the 
consumer has failed to meet his or her 
material obligations under the plan 
agreement—other than the circum- 
stances that would permit the lender 
to terminate the plan. Obviously, the 
lender should be free to penalize the 
consumer when the consumer fails to 
meet these obligations. The bill would 
allow the lender to penalize the con- 
sumer by refusing to make further ad- 
vances or by lowering the credit limit 
until such time as the borrower com- 
plies with his or her obligation. 

As with the other exceptions, this 
one is narrowly drawn and relates only 
to the borrower's failure to meet a ma- 
terial obligation, such as one that af- 
fects the lender’s security. It would 
not, however, apply where the borrow- 
er fails to conform with an obligation 
to keep the same job or spouse, unless 
there were a correlation between that 
obligation and the lender’s financial 
security. 

The fourth circumstance is where 
governmental action prevents the 
lender from implementing the rate 
terms of the agreement or adversely 
affects the lender's lien priority. Such 
would be the case, for example, if a 
State lowered the usury ceiling on 
home equity loan agreements already 
in existence or passed a law lowering 
the priority of the lender’s security in- 
terest under an existing home equity 
agreement. The lender’s right to 
freeze the line of credit would last 
only as long as the governmental 
change adversely affected the lender's 
expectations under the agreement. In 
the case of a usury ceiling, the lender 
could avail itself of this provision only 
as long as the lowered usury ceiling 
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forced the loan rate below what it oth- 
erwise would have been under the 
agreement. 

Finally, the bill permits the lender 
to make any change that will benefit 
the consumer. This exception might 
apply when a lender wishes to modify 
its home equity plan to make the new 
product available to both new and 
older customers. Such a modification 
could be applied to change the terms 
of a specific contract only if it would 
be unequivocably beneficial to the bor- 
rower. Similarly, the change would 
have to be beneficial through the 
entire term of the agreement and not 
just for a short time. Such would be 
the case, for example, if the borrower 
reduced the margin on a variable rate 
plan. 

In addition, of course, the creditor 
may make any change in the terms of 
a plan that are required by regulatory 
or other Government action or court 
order. 

Finally, in this area, the bill would 
allow the lender to change a term that 
is not required to be disclosed under 
the law if it is not material. I expect 
that most terms would be considered 
material. This narrow exception 
might, for example, apply if the lender 
changed the address to which the bor- 
rower must send his or her periodic 
payment. 

Because termination of an agree- 
ment is a harsh remedy, the bill per- 
mits the lender to accelerate the out- 
standing balance under three narrow 
circumstances: Where there has been 
fraud or material misrepresentation 
on the part of the consumer in connec- 
tion with the plan; failure by the con- 
sumer to meet the repayment terms of 
the agreement for any credit outstand- 
ing; or any other action or failure to 
act by the consumer which adversely 
affects the creditor’s security for the 
loan or rights in such security. 

Finally, the advertising section is de- 
signed to make sure the lender pro- 
vides full information about costs asso- 
ciated with a home equity loan. For 
example, it requires a lender to adver- 
tise the interest rate which is current 
as of a reasonable time, given the form 
of media involved; any loan fee im- 
posed as a percentage of the credit line 
and a general estimate within a rea- 
sonable range of the overall amount of 
other fees for opening an account; the 
highest interest rate that may be im- 
posed under the plan; and, if the plan 
includes a balloon payment feature, 
the lender must state that fact. These 
disclosures and the others required by 
this section should give the consumer 
the cost information necessary to 
make intelligent comparisons among 
different home equity products and to 
contrast them with second mortgages. 

Mr. PROXIMIRE. Mr. President, I 
ask for the yeas and nays on final pas- 
sage. 
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The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], the Senator from Massachu- 
setts [Mr. KENNEDY] and the Senator 
from Illinois [Mr. Stmon] are necessar- 
ily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Tennes- 
see [Mr. GorE] would vote “yea.” 

The PRESIDING OFFICER [Mr. 
HARKIN]. Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 94, 
nays 2, as follows: 


CRollcall Vote No. 82 Leg.] 


YEAS—94 
Adams Glenn Nickles 
Armstrong Graham Nunn 
Baucus Grassley Packwood 
Bentsen Harkin Pell 
Bingaman Hatch Pressler 
Bond Hatfield Proxmire 
Boren Hecht Pryor 
Boschwitz Heflin Quayle 
Bradley Heinz Reid 
Breaux Helms Riegle 
Bumpers Hollings Rockefeller 
Burdick Humphrey Roth 
Byrd Inouye Rudman 
Chafee Johnston Sanford 
Chiles Karnes Sarbanes 
Cochran Kassebaum Sasser 
Cohen Kasten Shelby 
Conrad Kerry Simpson 
Cranston Lautenberg Specter 
Danforth Leahy Stafford 
Daschle Levin Stennis 
DeConcini Lugar Stevens 
Dixon Matsunaga Symms 
Dodd McCain Thurmond 
Dole McClure Trible 
Domenici McConnell Wallop 
Durenberger Melcher Warner 
Evans Metzenbaum Weicker 
Exon Mikulski Wilson 
Ford Mitchell Wirth 
Fowler Moynihan 
Garn Murkowski 

NAYS—2 
D'Amato Gramm 

NOT VOTING—4 

Biden Kennedy 
Gore Simon 


So the bill (S. 1886) as amended, was 
passed as follows: 
S. 1886 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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. 914. Community Reinvestment Act. 


TITLE I—SECURITIES AFFILIATES OF BANK 
HOLDING COMPANIES 

SEC. 101. AMENDMENTS TO THE BANKING ACT OF 
1933. 

Section 20 (12 U.S.C. 377) and section 32 
(12 U.S.C. 78) of the Banking Act of 1933 
are repealed. 

SEC. 102. AUTHORIZATION FOR BANK HOLDING 
COMPANIES TO ACQUIRE SECURITIES 
AFFILIATES. 

Section 4(c) of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1843(c)) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(15)(A) SECURITIES AFFILIATES.—Shares of 
a securities affiliate which may, in accord- 
ance with this paragraph, do one or more of 
the following: 

“(i) Engage in underwriting, distributing, 
or dealing in securities of any type. 

(ii) Engage in securities brokerage, pri- 
vate placement, investment advisory, or 
other securities activities permitted for bro- 
kers or dealers registered under the Securi- 
ties Exchange Act of 1934 or for investment 
advisers registered under the Investment 
Advisers Act of 1940. 

(iii) Engage in, or acquire the shares of a 
company engaged in, any activity that is not 
described in clause (i) or (ii) of this subpara- 
graph, if another provision of this section 
permits a bank holding company or subsidi- 
ary thereof to engage in that activity or ac- 
quire those shares, and— 

“(I) the Board permits the bank holding 
company to engage in that activity or ac- 
quire those shares through the securities af- 
filiate, or 

(II) that provision permits the bank 
holding company or a subsidiary thereof to 
engage in that activity or acquire those 
shares without the Board’s approval. 

(B) APPLICATION REQUIREMENTS,.— 

(i) Except as provided in subparagraph 
(Dei) of this paragraph, a bank holding 
company shall not directly or indirectly ac- 
quire or retain shares of a securities affili- 
ate under this paragraph without complying 
with this subparagraph. 

(ii) The following provisions shall apply 
during the 4 years following the date of en- 
actment of the Proxmire Financial Modern- 
ization Act of 1988: 

(J) A bank holding company shall not ac- 
quire or retain shares of a securities affili- 
ate pursuant to this paragraph without the 
Board's prior approval. 

(II) In acting on an application under 
this paragraph, the Board shall apply the 
criteria specified in this subparagraph, in 
subparagraphs (C) and (D)(i) of this para- 
graph, and in paragraph (8)(B)(iv) of this 
subsection. 

(III) The Board shall not approve an ap- 
plication under this paragraph unless the 
Board is satisfied that the bank holding 
company possesses the managerial resources 


. 906. 


907. 
. 908. 


. 909. 
910. 


. 911. 
912. 
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to conduct the securities activities safely 
and soundly. In making that determination, 
the Board shall take into account the expe- 
rience of management and its record of suc- 
cessfully managing the bank holding compa- 
ny or enterprises engaged in activities that 
are the same as or similar to those author- 
ized for securities affiliates under this para- 
graph. 

(iii) Beginning 4 years after the date of 
enactment of the Proxmire Financial Mod- 
ernization Act of 1988, a bank holding com- 
pany seeking to acquire or retain shares 
pursuant to this paragraph shall comply 
with paragraph (8)(B) of this subsection. In 
making a determination under that para- 
graph, the Board shall apply the criteria 
specified in clause (iv) of that paragraph 
and in subparagraphs (C) and (DXi) of this 
paragraph. 

“(C) CONCENTRATION OF RESOURCES.— 

“(i) The Board shall disapprove any acqui- 
sition pursuant to this paragraph that 
would result in the affiliation of— 

(J) a bank holding company or bank that 
has, or had on average during any of the 8 
calendar quarters preceding the date of the 
application, total assets of more than 
$30,000,000,000, with 

(II) an investment banking organization 
that has, or had on average during any of 
the 8 calendar quarters preceding the date 
of the application, total assets of more than 
$15,000,000,000. 

“di) The dollar limitations in clause (i) of 
this subparagraph shall be adjusted annual- 
ly after December 31, 1988, by the annual 
percentage increase in the Consumer Price 
Index as described in paragraph (8)(C) of 
this subsection. 

“(D) INVESTMENT IN A SECURITIES AFFILI- 
ATE.— 

“(i) A bank holding company shall not ac- 
quire control of a securities affiliate pursu- 
ant to this paragraph if the acquisition 
would reduce the bank holding company's 
capital below the minimum level established 
by the Board for bank holding companies. 

(ii) A bank holding company that has ac- 
quired control of a securities affiliate pursu- 
ant to this paragraph shall not directly or 
indirectly make any additional equity in- 
vestment in the securities affiliate unless it 
gives the Board prior written notice of the 
proposed investment and— 

(I) the Board issues a written statement 
of its intent not to disapprove the notice; or 

(II) the Board does not disapprove the 
notice within 30 days after the notice is 
filed. 

(iii) The Board may disapprove a notice 
filed under clause (ii) if the Board finds that 
the investment would reduce the bank hold- 
ing company's capital below the minimum 
level established by the Board or would oth- 
erwise be unsafe or unsound or inconsistent 
with the bank holding company’s obligation 
to serve as a source of strength to its subsid- 
iary banks. 

“(E) CAPITAL STANDARDS.—(i) In determin- 
ing whether a bank holding company com- 
plies with the capital requirements or guide- 
lines established by the Board for bank 
holding companies— 

(J) the bank holding company’s capital 
and total assets shall each be reduced by an 
amount equal to the amount of the bank 
holding company’s equity investment in any 
securities affiliate, and by an amount equal 
to the amount of any extensions of credit by 
the bank holding company to any securities 
affiliate that are considered capital for pur- 
poses of any capital requirement imposed on 
the securities affiliate pursuant to section 
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15d 03) of the Securities Exchange Act of 
1934 (15 U.S.C. 780(c)(3)), 

(II) the assets and liabilities of the secu- 
rities affiliate shall not be consolidated with 
those of the bank holding company, and 

(III) the bank holding company’s total 
assets and total liabilities shall each be re- 
duced by an amount equal to the amount of 
the bank holding company’s extensions of 
credit to any securities affiliate, excluding 
extensions of credit described in subclause 
(J. 

(Ii) Clause (i) of this subparagraph does 
not apply to the extent that the Board de- 
termines by order that an item described in 
that clause relates to activities that are not 
described in clause (i) or (ii) of subpara- 
graph (A) of this paragraph. 

(F) LIMITATIONS ON SECURITIES AFFILIATES 
AND THEIR AFFILIATES.— 

„% No bank or insured institution affili- 
ated with a securities affiliate shall, directly 
or indirectly— 

J) extend credit in any manner to the se- 
curities affiliate or a subsidiary thereof, 

(II) purchase for its own account finan- 
cial assets of the securities affiliate or a sub- 
sidiary thereof, 

(III) issue a guarantee, acceptance, or 
letter of credit, including an endorsement or 
a standby letter of credit, for the benefit of 
the securities affiliate or a subsidiary there- 
of, or 

“(IV) extend credit in any manner to any 
investment company advised by or the 
shares of which are distributed by the secu- 
rities affiliate. 

(ii) Clause (iXI) of this subparagraph 
does not apply to any extension of credit by 
a bank or insured institution made to ac- 
quire or sell any securities of the United 
States or its agencies or securities on which 
the principal and interest are fully guaran- 
teed by the United States or its agencies if— 

(J) the extension of credit is to be repaid 
on the same calendar day, 

“(II) the extension of credit is incidental 
to the clearing of transactions in those secu- 
rities through that bank or insured institu- 
tion, and 

(III) both the principal of and the inter- 
est on the extension of credit are fully se- 
cured by securities of the United States or 
its agencies or securities on which the prin- 
cipal and interest are fully guaranteed by 
the United States or its agencies. 

(iii) No bank or insured institution affili- 
ated with a securities affiliate shall directly 
or indirectly extend credit, or issue or enter 
into a standby letter of credit, asset pur- 
chase agreement, indemnity, guarantee, in- 
surance, or other facility, for the purpose of 
enhancing the marketability of a securities 
issue underwritten or distributed by the se- 
curities affiliate. 

(iv) No bank holding company or subsidi- 
ary thereof (other than a securities affili- 
ate) shall knowingly extend or arrange for 
the extension of credit, directly or indirect- 
ly, secured by or for the purpose of purchas- 
ing any security while, or for 30 days after, 
that security is the subject of a distribution 
in which a securities affiliate of that bank 
holding company participates as an under- 
writer or a member of a selling group. 

“(v) No bank or insured institution affili- 
ated with a securities affiliate shall, directly 
or indirectly, extend credit to an issuer of 
securities underwritten by the securities af- 
filiate for the purpose of paying the princi- 
pal of those securities or interest or divi- 
dends on those securities. Nothing in this 
clause prohibits an extension of credit for a 
documented purpose (other than paying 
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principal, interest, or dividends) if the 
timing, maturity, and other terms of the 
credit, taken as a whole, are substantially 
different from those of the underwritten se- 
curities. 

“(viXI) No officer or director of a securi- 
ties affiliate shall serve at the same time as 
an officer or director of any affiliated bank 
or insured institution. 

(II) Notwithstanding subclause (1) of this 
clause, an officer or director of a securities 
affiliate may serve at the same time as an 
officer or director of an affiliated bank or 
insured institution if the securities affiliate 
and the affiliated bank or insured institu- 
tion are subsidiaries of a bank holding com- 
pany that has total banking assets of not 
more than $500,000,000. 

(III) The dollar limitation in subclause 
(II) of this clause shall be adjusted annually 
after December 31, 1988, by the annual per- 
centage increase in the Consumer Price 
Index as described in paragraph (8)(C) of 
this section. 

(IV) The Board may, by order or by regu- 
lation, grant exemptions from subclause (I) 
of this clause. In determining whether to 
grant such exemptions, the Board shall con- 
sider the size of the bank holding compa- 
nies, banks, and securities affiliates in- 
volved, any burdens that may be imposed by 
subclause (I), the safety and soundness of 
the banks and securities affiliates, and 
other appropriate factors, including unfair 
competition in securities activities or the im- 
proper exchange of nonpublic customer in- 
formation. 

“(vii) Pursuant to regulations issued by 
the Securities and Exchange Commission, a 
securities affiliate shall prominently dis- 
close in writing to each of its customers— 

(J) that the securities affiliate is not a 
bank or insured institution and is separate 
from any affiliated bank or insured institu- 
tion; and 

(II) that securities sold, offered, or rec- 
ommended by the securities affiliate are not 
deposits, are not insured by the Federal De- 
posit Insurance Corporation or the Federal 
Savings and Loan Insurance Corporation, 
are not guaranteed by an affiliated bank or 
insured institution, and are not otherwise 
an obligation of such a bank or insured in- 
stitution. 

“(viii) No bank, insured institution, or sub- 
sidiary thereof shall express an opinion on 
the value of, or the advisability of purchas- 
ing or selling, securities underwritten, dis- 
tributed, or dealt in by an affiliated securi- 
ties affiliate unless the bank, insured insti- 
tution, or subsidiary discloses to the custom- 
er that the securities affiliate is underwrit- 
ing, distributing, or dealing in the securities. 

(ix) No bank, insured institution, or sub- 
sidiary thereof shall disclose to an affiliated 
securities affiliate, nor shall a securities af- 
filiate disclose to an affiliated bank, insured 
institution, or subsidiary thereof, any non- 
public customer information (including an 
evaluation of the creditworthiness of an 
issuer or other customer of that bank, in- 
sured institution, subsidiary, or securities af- 
filiate) without the consent of that custom- 
er. 

“(x) A securities affiliate shall not under- 
write or distribute securities secured by or 
representing an interest in mortgages or 
other obligations originated by an affiliated 
bank, insured institution, or subsidiary 
thereof unless those securities— 

“(I) are rated by an unaffiliated, national- 
ly recognized statistical rating organization; 

(II) are issued or guaranteed by the Fed- 
eral Home Loan Mortgage Corporation, the 
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Federal National Mortgage Association, or 
the Government National Mortgage Asso- 
ciation; or 

“(III) represent interests in securities de- 
scribed in subclause (II) of this clause; 

(Xx) Each appropriate Federal banking 
agency and the Securities and Exchange 
Commission shall establish a program for— 

“(I) enforcing compliance with this para- 
graph by banks or insured institutions or se- 
curities affiliates under its supervision; and 

(II) responding to any complaints from 
customers about inappropriate cross-mar- 
keting of securities products or inadequate 
disclosure. 

“Cxii) Nothing in this paragraph limits 

“(I) any authority of the Comptroller of 
the Currency, the Federal Deposit Insur- 
ance Corporation, the Federal Home Loan 
Bank Board, the Federal Savings and Loan 
Insurance Corporation, or the Securities 
and Exchange Commission; or 

(II) any disclosure or registration re- 
quirements under the securities laws, as de- 
fined in section 21(g) of the Securities Ex- 
change Act of 1934 (15 U.S.C. T8u(g)). 

“(G) SECURITIES AFFILIATES APPROVED 
UNDER PARAGRAPH (8).— 

() Effective after the expiration of 180 
days after the date of enactment of this 
paragraph, no bank holding company may 
engage in, or retain the shares of any com- 
pany engaged in, activities of the type de- 
scribed in subparagraph (AXi) of this para- 
graph on the basis of the Board's approval 
of an application under paragraph (8) of 
this subsection— 

(J) unless the bank holding company ob- 
tains the Board’s approval to retain the 
shares of that company pursuant to this 
paragraph; or 

(II) except to the extent that those ac- 
tivities are specifically authorized by statute 
for a national bank and involve securities 
that are expressly described in that statute, 
or that a regulation promulgated by the 
Comptroller of the Currency pursuant to 
that statute before November 18, 1987, ex- 
pressly describes as being authorized for a 
national bank to underwrite or deal in. 

(ii) The Board shall, after the date of en- 
actment of this paragraph, disapprove any 
notice by a bank holding company under 
paragraph (8) of this subsection to engage 
in, or acquire the shares of a company en- 
gaged in, any activity that is described in 
subparagraph (AXi), except to the extent 
that the activity is described in clause (i)(I1) 
of this subparagraph. 

(H) ACTIVITIES PERMITTED FOR BANK AF- 
FILIATES.—A bank holding company that ac- 
quires control of a securities affiliate under 
this paragraph shall not, after one year 
from the date of that acquisition, permit a 
bank or insured institution that it controls 
or any subsidiary thereof to engage, directly 
or indirectly, in the United States— 

„ in activities described in subparagraph 
(AXi) (except to the extent that those ac- 
tivities are described in subparagraph 
(Gd) or 

(ii) in underwriting or distributing securi- 
ties backed by or representing an interest in 
mortgages or other obligations originated or 
purchased by the bank or its affiliates. 

“(I) COMPLIANCE WITH RISK-BASED CAPITAL 
STANDARDS.— 

„i) Notwithstanding subparagraph (A) of 
this paragraph, a securities affiliate shall 
not commence any of the following activi- 
ties unless each of its affiliated banks is in 
compliance with any applicable risk-based 
capital standards issued by the appropriate 
Federal banking agency: 
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(IJ) underwriting, distributing, or dealing 
in unsecured corporate debt securities that 
at the time of issuance have a maturity of 
one year or more; or 

(II) underwriting, distributing, or dealing 
in equity securities other than those issued 
by an investment company registered under 
the Investment Company Act of 1940. 

(ii) A bank is in compliance with the cap- 
ital standards described in clause (i) if that 
bank is in compliance with a schedule for 
achieving compliance with those standards 
prescribed by the appropriate Federal bank- 
ing agency. 

(J) DEFINITIONS.—For purposes of this 
paragraph— 

(i) a branch or agency of a foreign bank 
or a commercial lending company controlled 
by a foreign bank (as the terms ‘agency’, 
‘branch’, ‘commercial lending company’, and 
‘foreign bank’ are defined in section 1 of the 
International Banking Act of 1978 (12 
U.S.C. 3101)), shall be considered a bank; 

(i) each shareholder of or participant in 
a company that controls a bank described in 
section 5169(b)(1) of the Revised Statutes 
(12 U.S.C, 27(b)(1)) or in a similar statute of 
any State, and each subsidiary of such a 
shareholder or participant, shall be treated 
as if it were a subsidiary of that company; 

(iii) the term ‘appropriate Federal bank- 
ing agency’ means the agencies referred to 
in section 3(q) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(q)) with respect to 
banks referred to in that section and the 
Federal Home Loan Bank Board (acting di- 
rectly or through the Federal Savings and 
Loan Insurance Corporation) with respect 
to insured institutions; 

(iv) the terms ‘deal in’ and ‘dealing in’ do 
not include purchasing or selling securities 
for the account of another person; and 

() the term ‘securities’ does not include 
insurance and the term ‘securities activities’ 
does not include insurance activities. 

(K) PHASE-IN OF OR SEPARATE CONGRES- 
SIONAL VOTE ON CERTAIN SECURITIES ACTIVI- 
TIES.—Notwithstanding subparagraph (A) of 
this paragraph, a securities affiliate shall 
not— 

(i) engage before 180 days after the date 
of enactment of the Proxmire Financial 
Modernization Act of 1988, in underwriting, 
distributing, or dealing in— 

“(I) unsecured corporate debt securities 
that at the time of issuance have a maturity 
of one year or more, or 

(II) securities issued by an investment 
company registered under the Investment 
Company Act of 1940; or 

(ii) engage in underwriting, distributing, 
or dealing in equity securities, other than 
those issued by an investment company reg- 
istered under the Investment Company Act 
of 1940, except as authorized pursuant to a 
joint resolution pursuant to section 113 of 
the Proxmire Financial Modernization Act 
of 1988.“ 

SEC. 103. DEFINITION OF SECURITIES AFFILIATE. 

Section 2 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841) is amended by 
adding at the end thereof the following new 
subsection: 

n) SECURITIES AFFILIATE.—The term se- 
curities affiliate’ means any company that— 

(I) is engaged in the United States pursu- 
ant to section 4(c)(15)(A) of this Act in one 
or more of the activities described in that 
section; and 

“(2) is registered as a broker or dealer 
under the Securities Exchange Act of 
1934. 
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SEC, 104. NINETY-ONE DAY RULE FOR SECURITIES 
AFFILIATE APPLICATIONS. 

(a) NINETY-ONE Day Ru.e.—Section 4(c) 
of the Bank Holding Company Act of 1956 
(12 U.S.C, 1843(c)) is amended by striking 
out paragraph (8)” in the penultimate sen- 
tence and inserting in lieu thereof para- 
graph (15)". 

(b) Sunset Proviston.—The penultimate 
sentence of section 4(c) of the Bank Holding 
Company Act of 1956 (as amended by this 
Act) is repealed, effective 4 years after the 
date of enactment of this Act. 

SEC. 105. EFFECT ON STATE LAWS PROHIBITING 
THE AFFILIATION OF BANKS AND SE- 
CURITIES COMPANIES. 

Section 7 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1846) is amended by 
inserting before the final period the follow- 
ing: “, except that no State may prohibit 
the affiliation of a bank or bank holding 
company with a securities affiliate solely be- 
cause the securities affiliate is engaged in 
activities described in clause (i) or (ii) of sec- 
tion 4(c)(15)(A) of this Act.“. 


SEC. 106. AMENDMENT TO THE FEDERAL RESERVE 
ACT. 


Section 23B(b)(1)(B) of the Federal Re- 
serve Act (12 U.S.C. 371lc-1(b)(1)(B)) is 
amended by inserting “and for 30 days 
thereafter” after “during the existence of 
any underwriting or selling syndicate”. 

SEC. 107, SECURITIES AFFILIATIONS OF FDIC-IN- 
SURED BANKS. 

(a) SECURITIES AFFILIATIONS.—Section 
18(j(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(j(3)) is amended to read 
as follows: 

(3) SECURITIES AFFILIATIONS.— 

“(A) GENERAL RULE.—Except as provided in 
section 4(c)(15) of the Bank Holding Com- 
pany Act of 1956, an insured bank shall not 
be an affiliate of any company that directly 
or indirectly acts in the United States as an 
underwriter or dealer of any security, other 
than a security that a national bank is spe- 
cifically authorized by statute to underwrite 
or deal in and— 

that is expressly described in that 
statute; or 

(ii) that a regulation promulgated by the 
Comptroller of the Currency pursuant to 
that statute before November 18, 1987, ex- 
pressly describes as being authorized for a 
national bank to underwrite or deal in. 

(B) Excertions.—This paragraph does 
not apply to— 

“(i) an insured bank that is described in 
subparagraph (D), (F), (H), or (1) of section 
2(c)(2) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841(c(2)); or 

(ii) a foreign bank, as defined in section 
1(b)(7) of the International Banking Act of 
1978 (12 U.S.C. 3101(7)), solely because it 
has an insured branch in the United States. 

“(C) GRANDFATHER PROVISION.—This para- 
graph does not prohibit the continuation of 
an affiliation that existed on March 5, 1987. 

“(D) TRANSITION RULE.—An affiliation 
that became unlawful as a result of the en- 
actment of the Competitive Equality 
Amendments of 1987, or that becomes un- 
lawful as a result of the enactment of the 
Proxmire Financial Modernization Act of 
1988, may continue until August 10, 1989. 

(E) ACTIVITIES CONDUCTED DIRECTLY BY IN- 
SURED BANK.—Nothing in this paragraph re- 
stricts an activity that is conducted directly 
by an insured bank and is subject to section 
21 of the Banking Act of 1933 (12 U.S.C. 
378). 

(F) Derinitions.—As used in this para- 
graph— 
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„) The term ‘affiliate’ has the meaning 
given to that term in section 2(k) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1841(k)). 

(ii) The term ‘company’ has the meaning 
given to that term in section 2(b) of the 
Bank Holding Company Act of 1956 (12 
U.S.C, 1841(b)). 

„(iii) The term ‘dealer’ has the meaning 
given to that term in section 3(a)(5) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
780ca(50). 

(iv I) Except as provided in subclause 
(II) of this clause or except in the case of a 
contract of insurance, the term ‘security’ 
has the meaning given to that term in sec- 
tion 3(a)(10) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78ce(a)(10)). 

(II) The Board of Governors of the Fed- 
eral Reserve System may by regulation 
exempt from the definition of ‘security’ a 
banking product that has been traditionally 
and customarily originated or handled by 
national banks (such as loan participations, 
mortgage notes, and certificates of deposit) 
if the exemption is consistent with the pur- 
poses of this paragraph and of section 
4(c)(15) of the Bank Holding Company Act 
of 1956. 

“(v) The term ‘underwriter’ has the mean- 
ing given to that term in section 2(11) of the 
Securities Act of 1933 (15 U.S.C. 77b(11)).”. 

(b) CONFORMING AMENDMENT.—Clause (i) 
of section 408(m)(1A) of the National 
Housing Act (12 U.S.C. 1730a(m)(1)(A)) is 
amended by inserting after “clause (iii) of 
this subparagraph,” the following: “and in 
section 18(j)(3) of the Federal Deposit In- 
surance Act.“. 

(c) TECHNICAL AMENDMENT.—Section 
18(j)(4)(A) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(j)(4)(A)) is amended by 
striking “or any provision of section 20 of 
the Banking Act of 1933“ and inserting or 
any provision of paragraph (3) or (6) of this 
subsection”. 

(d) LIMITATIONS ON CERTAIN Activities IN- 
VOLVING MUNICIPAL REVENUE Bonps.—Sec- 
tion 18(j) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(j)) is amended by adding 
at the end thereof the following new para- 
graph: 

(6) LIMITATIONS ON CERTAIN ACTIVITIES IN- 
VOLVING CERTAIN MUNICIPAL SECURITIES.,— 

(A) UNDERWRITING OR DISTRIBUTION BY AF- 
FILIATE OF INSURED BANK.—No affiliate of an 
insured bank shall underwrite or distribute 
securities described in subparagraph (C) of 
this paragraph unless that insured bank, as 
well as any affiliated insured institution (as 
defined in section 408(a)(1) of the National 
Housing Act), complies with section 
4(c)(15)(F)(iii) of the Bank Holding Compa- 
ny Act of 1956 in the same manner and to 
the same extent as if the insured bank were 
a bank and the affiliate were a securities af- 
filiate for purposes of section 
4(c)(15)(P ii). 

“(B) UNDERWRITING OR DISTRIBUTION BY 
INSURED BANK.— An insured bank that un- 
derwrites or distributes securities described 
in subparagraph (C) of this paragraph shall 
not take any action with respect to those se- 
curities that would violate subparagraph (A) 
of this paragraph if those securities were 
underwritten or distributed by an affiliate 
of the insured bank. 

“(C) CERTAIN MUNICIPAL SECURITIES DE- 
SCRIBED.—Securities are described in this 
subparagraph for purposes of this para- 
graph if— 

“G) a national bank could underwrite 
those securities only pursuant to the sen- 
tence of paragraph (7) of section 5136 of the 
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Revised Statutes (12 U.S.C. 24) that refers 
to an obligation issued by or on behalf of or 
guaranteed by a State, territory, or posses- 
sion of the United States, or any political 
subdivision thereof, the District of Colum- 
bia, or any agency or instrumentality of any 
of the foregoing; and 

(ii) no State, territory, or possession of 
the United States, political subdivision 
thereof, or the District of Columbia pledges 
its full faith and credit for payment of the 
entire principal of and interest on the secu- 
rities. 

D) DEFINITION OF ‘AFFILIATE’.—For pur- 
poses of this paragraph, the term ‘affiliate’ 
has the meaning given to that term in sec- 
tion 2(k) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841(k)).”. 

SEC. 108. AUTHORIZATION FOR NATIONAL BANKS 
TO UNDERWRITE MUNICIPAL REVE- 
NUE BONDS, SPONSOR UNIT INVEST- 
MENT TRUSTS, AND DISTRIBUTE IN- 
VESTMENT COMPANY SECURITIES. 

(a) AUTHORIZATION.—Paragraph Seventh 
of section 5136 of the Revised Statutes (12 
U.S.C. 24) is amended by adding at the end 
thereof the following: 

“The limitations and restrictions con- 
tained in this paragraph as to dealing in, 
underwriting, and purchasing for its own ac- 
count, securities shall not apply to an obli- 
gation issued by or on behalf of or guaran- 
teed by a State, territory, or possession of 
the United States, or any political subdivi- 
sion thereof, the District of Columbia, or 
any agency or instrumentality of any of the 
foregoing. Notwithstanding the preceding 
sentence, such limitations and restrictions 
shall apply to a private activity bond (as de- 
fined in section 141 of the Internal Revenue 
Code of 1986) unless— 

“(1) a State, territory, or possession of the 
United States or political subdivision there- 
of, or the District of Columbia, pledges its 
full faith and credit for payment of the 
entire principal of and interest on such 
bond; or 

“(2) the interest on such bond is excluded 

from gross income under section 103(a) of 
the Internal Revenue Code of 1986, and the 
issuer, or the governmental unit on behalf 
of which such bond was issued, is the sole 
owner, for Federal income tax purposes, of 
the facility to be financed from the pro- 
ceeds of such bond. 
For purposes of the foregoing sentence, any 
bond described in section 1312(c)(2) of the 
Tax Reform Act of 1986 to which section 
141(a) of the Internal Revenue Code of 1986 
does not apply (by reason of section 1311, 
1312, or 1313 of that Act), shall not be treat- 
ed as a private activity bond. 

“If the association is not an affiliate of a 
securities affiliate (as the terms ‘affiliate’ 
and ‘securities affiliate’ are defined in sec- 
tion 2 of the Bank Holding Company Act of 
1956 (12 U.S.C, 1841)), the limitations and 
restrictions contained in this paragraph as 
to dealing in, underwriting, and purchasing 
for its own account, securities shall not 
apply to— 

“(1) the securities of unit investment 
trusts (as defined in section 4(2) of the In- 
vestment Company Act of 1940 (15 U.S.C. 
80a-4(2)) holding only securities that the as- 
sociation is specifically authorized by stat- 
ute to underwrite and that are expressly de- 
scribed in that authorizing statute, or ex- 
pressly described as being authorized for a 
national bank to underwrite in a regulation 
promulgated before November 18, 1987, by 
the Comptroller of the Currency pursuant 
to that authorizing statute, and 

“(2) the distribution of securities issued by 
investment companies (as defined in section 
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3 of the Investment Company Act of 1940 
(15 U.S.C, 80a-3)) that are not sponsored, 
managed, or controlled by the association or 
any affiliate of the association.“ 

(b) TECHNICAL AMENDMENT.—The sixth 
sentence of paragraph Seventh of section 
5136 of the Revised Statutes of the United 
States (12 U.S.C. 24) is amended by striking 
out “or general obligations of any State or 
of any political subdivision thereof,“ 

SEC, 109. AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) RESTRICTIONS ON UNITED STATES BANK- 
ING ACTIVITIES OF LARGE FOREIGN BANKS 
THAT ACQUIRE LARGE INVESTMENT BANKING 
ORGANIZATIONS WITH UNITED STATES OF- 
Fices.—Section 8 of the International Bank- 
ing Act of 1978 (12 U.S.C. 3106) is amended 
by redesignating subsection (e) as subsec- 
tion (g) and by inserting after subsection (d) 
the following new subsection: 

(en!) No foreign bank described in para- 
graph (2) of this subsection, and no foreign 
bank controlled by a foreign company de- 
scribed in paragraph (2), shall— 

(A) acquire or retain control of a bank, 

“(B) establish or maintain a branch or 
agency in a State, or 

“(C) acquire or retain control of a com- 
mercial lending company organized under 
State law. 

“(2) A foreign bank or foreign company 
controlling a foreign bank is described in 
this paragraph for purposes of paragraph 
(1) if— 

(A) the foreign bank or foreign company 
became an affiliate of an investment bank- 
ing organization (as that term is used in sec- 
tion 4(cX15XCXiXII) of the Bank Holding 
Company Act of 1956) after the date of en- 
actment of the Proxmire Financial Modern- 
ization Act of 1988; 

(B) section 4(c)(15)(C) of the Bank Hold- 
ing Company Act of 1956 would have re- 
quired the Board to disapprove the transac- 
tion that resulted in the affiliation if the 
foreign bank or foreign company had been a 
bank holding company at the time of the 
transaction; 

„(C) the affiliation has not been terminat- 
ed; and 

(b) RESTRICTIONS ON UNITED STATES IN- 
VESTMENT BANKING ACTIVITIES OF LARGE FOR- 
EIGN INVESTMENT BANKING ORGANIZATIONS 
THAT ACQUIRE LARGE BANK HOLDING COMPA- 
NIES OR Bangs.—Section 8 of the Interna- 
tional Banking Act of 1978 (12 U.S.C. 3106) 
is amended by inserting after subsection (e) 
(as added by subsection (a)) the following: 

“(f)(1) No foreign investment banking or- 
ganization (including any of its subsidiaries 
or affiliates) described in paragraph (2) 
shall acquire or retain control of a securities 
affiliate. 

“(2) A foreign investment banking organi- 
zation (including any of its subsidiaries or 
affiliates) is described in this paragraph for 
the purposes of paragraph (1) if— 

“(A) the foreign investment banking orga- 
nization became an affiliate of a bank hold- 
ing company or bank after the date of en- 
actment of the Proxmire Financial Modern- 
ization Act of 1988; 

(B) section 4(c)(15)(C) of the Bank Hold- 
ing Company Act of 1956 would have re- 
quired the Board to disapprove the transac- 
tion that resulted in the affiliation if the 
foreign investment banking organization 
had been required to file an application or 
notice under section 4(c)(15); and 

„(C) the affiliation has not been terminat- 
ed.“. 
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te) TECHNICAL AMENDMENT.—Section 
1(b)(13) of the International Banking Act of 
1978 (12 U.S.C. 3101(13)) is amended by in- 
serting “affiliate,” after (13) the terms” 
and by inserting “securities affiliate” after 
control,“. 

SEC. 110. DIVERSIFIED FINANCIAL HOLDING COM- 
PANIES. 

(a) Derrnition.—Section 2 of the Bank 
Holding Company Act (12 U.S.C. 1841) is 
amended by adding at the end thereof the 
following new subsection: 

(%o DIVERSIFIED FINANCIAL HOLDING COM- 
PANy.—For purposes of this Act, the term 
‘diversified financial holding company’ 
means a company that directly or indirectly 
controls any bank and that is described in 
each of the following paragraphs: 

“(1) EINGAGES ONLY IN FINANCIAL ACTIVI- 
TIES.—The company engages only in activi- 
ties that are— 

(A) permissible for bank holding compa- 
nies under section 4 of this Act (12 U.S.C. 
1843); or 

(B) permissible under section 4(i)(4). 

(2) 80-PERCENT TEST.—On average during 
the preceding calendar year, the company 
devoted 80 percent or more of its consolidat- 
ed assets to activities that are permissible 
under paragraph (8), (13), (14), or (15) of 
section 4(c) of this Act, excluding— 

(A) activities conducted by any entity de- 
scribed in subparagraph (A) or (B) of para- 
graph (3) of this subsection; and 

B) insurance activities that are permissi- 
ble under section 4(c)(13) but not permissi- 
ble under section 4(j), to the extent that 
those activities exceed 10 percent of the 
company’s consolidated assets. 

(3) LIMIT ON FDIC-INSURED BANKS, FSLIC- 
INSURED INSTITUTIONS, AND SUBSIDIARIES 
THEREOF AS PERCENTAGE OF ASSETS.—On aver- 
age during the preceding calendar year, 20 
percent or less of the company’s consolidat- 
ed assets consisted of the following entities 
in aggregate: 

(A) insured banks (as defined in section 
3th) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(h)) and any subsidiaries 
thereof; and 

“(B) insured institutions and any subsidi- 
aries thereof. 

(4) GLOBAL LIMIT ON DEPOSITORY INSTITU- 
TIONS AND THEIR SUBSIDIARIES AS PERCENTAGE 
OF ASSETS.—On average during the preceding 
calendar year, 40 percent or less of the com- 
pany’s consolidated assets consisted of the 
following entities in aggregate: 

„A) insured banks and uninsured banks 
(as defined in section 3(h) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(h)) 
and any subsidiaries thereof; 

(B) insured institutions and any subsidi- 
aries thereof, and uninsured institutions (as 
defined in section 408(a)(1)(B) of the Na- 
tional Housing Act (12 U.S.C. 
1730a(a)(1)(B)) and any subsidiaries there- 
of; 

(C) foreign banks (as defined in section 
1(b)(7) of the International Banking Act of 
1978 (12 U.S.C. 3101(7)) and any subsidiaries 
thereof; and 

“(D) other depository institutions, wheth- 
er or not in the United States, and any sub- 
sidiaries thereof. 

(5) ELECTION. -The company has filed 
with the Board a written notice of its intent 
to be treated as a diversified financial hold- 
ing company.”. 

(b) In GeneraL.—Section 4 of the Bank 
Holding Company Act (12 U.S.C. 1843) is 
amended by adding at the end thereof the 
following new subsection: 


CONGRESSIONAL RECORD—SENATE 


“(i) DIVERSIFIED FINANCIAL HOLDING COM- 
PANIES.— 

“(1) Status.—A diversified financial hold- 
ing company shall not be considered a bank 
holding company. 

“(2) APPLICABLE LAW.—Except as provided 
in paragraph (4) or (6) of this subsection, a 
diversified financial holding company shall 
be subject to any provision of the United 
States Code relating to bank holding compa- 
nies in the same manner and to the same 
extent as if it were a bank holding company. 

(3) INTERMEDIATE HOLDING COMPANIES.— 

(A) A subsidiary of a diversified financial 
holding company is not a bank holding com- 
pany because it controls a bank. 

„B) If a subsidiary of a diversified finan- 
cial holding company controls a bank, that 
subsidiary shall be subject to any provision 
of the United States Code relating to bank 
holding companies in the same manner and 
to the same extent as if it were a bank hold- 
ing company, except to the extent that the 
diversified financial holding company is not 
subject to that provision. 

(4) AUTHORITY TO CONTINUE TO ENGAGE IN 
NONCONFORMING FINANCIAL ACTIVITIES.—Not- 
withstanding subsection (a) of this section, 
a diversified financial holding company may 
engage in, or acquire or retain direct or indi- 
rect ownership or control of shares of any 
company engaged in, any activity described 
in paragraph (5) of this subsection (other 
than an activity described in subsection 
(ISA) of this section) in which the di- 
versified financial holding company was 
lawfully engaged in the United States, di- 
rectly or through a subsidiary, as of Febru- 
ary 1, 1988. 

“(5) DEFINITION OF FINANCIAL ACTIVITIES.— 
The following activities are described in this 
paragraph for purposes of paragraph (4) of 
this subsection: 

“(A) insurance underwriting activities; 

(B) insurance agency activities; 

“(C) real estate brokerage activities; 

(D) real estate investment and develop- 
ment activities; 

(E) travel agency activities; and 

(F) any other activities that the Board 
has determined to be financial. 

“(6) EXEMPTION FROM EXAMINATION AND 
CAPITAL REQUIREMENTS.— 

“(A) Except as provided in subparagraph 
(B) of this paragraph, a diversified financial 
holding company, and any subsidiary (other 
than a bank) of that bank holding company, 
shall not be subject to inspection or exami- 
nation or to reporting or capital require- 
ments established by the Board under this 
Act or the International Lending Supervi- 
sion Act of 1983. 

“(B) The Board may examine or require 
reports of any company that has filed a 
notice under section 2(0)(5) of this Act, and 
any nonbank subsidiary thereof, in order 
to— 

“(i) determine whether that company is a 
diversified financial holding company; 

“di) assure compliance by that company 
or nonbank subsidiary with the provisions 
of this Act, the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972), and 
sections 23A and 23B of the Federal Reserve 
Act (12 U.S.C. 371c, 371c-1); or 

(iii) assure that the safety and soundness 
of that company’s subsidiary banks are not 
threatened by the activities or condition of 
that company or its nonbank subsidiaries 
whenever the Board determines that emer- 
gency conditions exist requiring such 
assurance. 

“(7) RESTRICTIONS ON JOINT MARKETING.— 
No subsidiary bank of a diversified financial 
holding company shall— 
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(A) offer or market products or services 
of an affiliate that are not permissible for 
bank holding companies to provide under 
subsection (c)(8) or (c)(15) of this section, or 

“(B) permit its products or services to be 
offered or marketed in connection with 
products or services of an affiliate that are 
not permissible for bank holding companies 
to provide under subsection (c)(8) or (c)(15). 

“(8) RESTRICTIONS ON LENDING TO AFFILI- 
ATES ENGAGED IN NONCONFORMING ACTIVI- 
TIES.—If a company engages in any activity 
pursuant to paragraph (4) of this subsec- 
tion, subsection (c)(15 Fi) of this section 
shall apply with respect to that company in 
the same manner and to the same extent as 
if the company were a securities affiliate. 

“(9) DIVESTITURE OF SUBSIDIARY BANKS.— 

“(A) If a company that has filed a notice 
under section 2(0)(5) of this Act fails to 
maintain the capital of each of its subsidi- 
ary banks at or above the level established 
for that bank by the appropriate Federal 
banking agency, the Board shall notify the 
company of the capital deficiency and pro- 
vide the company 30 days in which to re- 
store the capital of the bank to the level re- 
quired by the appropriate Federal banking 
agency. 

„(B) If the Board determines that the 
company is unable to restore the capital of 
its subsidiary bank to the required level, the 
Board may issue an order requiring the 
company to terminate its ownership or con- 
trol of the bank within 180 days of the date 
of the order.“. 

SEC. 111, STUDY ON HARMONIZING THE REGULA- 
TION OF BANKING AND SECURITIES 
ORGANIZATIONS. 

(a) Frnprnc.—The Congress hereby finds 
that authorization for banks to be affiliated 
with securities firms pursuant to section 102 
of this Act and the provision of banking- 
type services by firms affiliated with securi- 
ties firms calls for steps to be taken toward 
the promotion of regulatory equity between 
such firms. Among the most important 
tasks necessary to achieve this goal are the 
development and harmonization of capital 
adequacy and financial condition reporting 
requirements applicable to such firms. To 
that end, the Board of Governors of the 
Federal Reserve System (hereinafter re- 
ferred to as the “Board”), the Securities and 
Exchange Commission, the Federal Deposit 
Insurance Corporation, the Comptroller of 
the Currency, and the Commodity Futures 
Trading Commission shall review and co- 
ordinate their respective rules applicable to 
capital adequacy, reporting requirements, 
and transactions with affiliates on an ongo- 
ing basis in order to move in an orderly 
fashion toward greater compatibility and 
consistency. 

(b) Srupy.—The agencies referred to in 
subsection (a) shall study the issues set 
forth below and prepare a joint report to 
the Congress within one year of the enact- 
ment of this Act setting forth the results of 
their study and any recommendations they 
may have for implementing their conclu- 
sions. The issues to be studied are— 

(1) the advisability and effect of requiring 
the consolidated application of prudential 
standards and reports of financial condition 
on companies controlling banks or securities 
firms; 

(2) the appropriate techniques, to the 
extent necessary, for supervision of finan- 
cial interrelationships of banks and securi- 
ties firms with their affiliates; 

(3) the direction of efforts to achieve 
international harmony and convergence of 
capital adequacy and financial condition re- 
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porting standards for banks, securities 
firms, and companies controlling banks and 
securities firms; 

(4) the effect of the conduct of financial 
activities across national borders on the pro- 
vision of securities services within the 
United States and on the supervision of 
such services within the United States; 

(5) the advisability of establishing a per- 
manent international framework for devel- 
oping and implementing global policies to 
better harmonize financial market regula- 
tion, including capital adequacy standards; 
registration and reporting standards for 
banks and securities firms (including associ- 
ated activities in futures markets), and com- 
panies controlling banks and securities 
firms; direct trading, clearing, and funds 
transfer mechanisms; routine exchange of 
information to facilitate international 
market surveillance of capital positions, 
trading activity, intercompany transfers, 
and potential abusive practices; exchange of 
information to facilitate the investigation of 
individual enforcement cases; dealing with 
international market emergencies; and ap- 
proval of new products and services; 

(6) the nature and techniques used in the 
supervision of banks, securities firms, and 
companies controlling banks and securities 
firms; and 

(7) the impact of financial services compe- 
tition from firms that are neither banks nor 
securities firms. 

(c) CONSULTATION.—With due regard for 
the existing agreement and understandings 
between bank supervisors on an internation- 
al level regarding capital adequacy of banks, 
the agencies referred to in subsection (a) on 
an ongoing basis shall— 

(1) each review their respective rules ap- 
plicable to capital adequacy and reporting 
of financial condition; 

(2) develop proposed revisions to those 
rules that would move toward the harmoni- 
zation of such rules; 

(3) provide such proposed revisions to the 
other for comment and discussion; and 

(4) discuss in detail, in the report required 
by subsection (d), any proposed revisions on 
which the agencies disagree, 

(d) RerortinGc.—No later than September 
30 of each year, the agencies referred to in 
subsection (a) shall submit a joint annual 
report to Congress covering their progress 
toward the goals set forth in subsection (a) 
and recommending amendments to law, if 
any, that they believe would be necessary or 
advisable in order to attain those goals. 

SEC. 112. STUDY OF THE NATIONAL PAYMENTS 
SYSTEM. 

(a) Frnpinc.—It is the finding of Congress 
that the continued smooth and efficient 
functioning of the large-dollar payments 
system of the United States, including sys- 
tems that provide for the delivery of securi- 
ties against payment, is essential to the 
growth and stability of the economy of the 
United States and other nations and that 
the recent growth in the volume of pay- 
ments due to new technology and changes 
in the financial services industry suggest 
that consideration of the mechanism by 
which large-dollar payments in the United 
States are made is necessary. 

(b) Stupy.—The Board of Governors of 
the Federal Reserve System is hereby di- 
rected to study and prepare a report on the 
steps necessary to ensure the integrity and 
reliability of large-dollar payments systems 
in the United States, including the current 
status of the mechanism by which large- 
dollar payments are made in the United 
States and the steps that appear necessary 
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or advisable to strengthen the reliability 
and safety and soundness of that mecha- 
nism over time. Such report shall be pre- 
sented to Congress within one year of the 
passage of this Act. 

(c) ConsuLtaTion.—The Board is directed 
to consult with the providers of large-dollar 
payment services, the users of such services, 
the vendors of equipment used in the provi- 
sions of such services, and the regulators of 
all of the above in conducting the study. 
SEC. 113. CONGRESSIONAL VOTE ON WHETHER TO 

PERMIT SECURITIES AFFILIATES TO 
UNDERWRITE EQUITY SECURITIES, 

(a) DEFINITION AND SUBMISSION OF JOINT 
RESOLUTION.— 

(1) JOINT RESOLUTION DEFINED.—For pur- 
poses of this section, a joint resolution 
means a joint resolution introduced pursu- 
ant to the procedures described in this sec- 
tion— 

(A) the matter after the resolving clause 
of which is as follows: 


“That section 4(c)(15)(K) of the Bank Hold- 
ing Company Act of 1956 is repealed.”; 

(B) which does not have a preamble; and 

(C) the title of which is “Joint Resolution 
pursuant to the Proxmire Financial Mod- 
ernization Act of 1988”. 

(2) SUBMISSION TO THE CONGRESS.—On the 
first day of the first session of the 102d 
Congress, the Secretary of the Treasury 
shall submit the joint resolution to the Con- 
gress, together with a specific legislative 
recommendation on whether or not securi- 
ties affiliates should be permitted to under- 
write, distribute, and deal in equity securi- 
ties. The recommendation shall be prepared 
by the Secretary of the Treasury in consul- 
tation with the Comptroller General of the 
United States, the Securities and Exchange 
Commission, the Board of Governors of the 
Federal Reserve System, the Federal Depos- 
it Insurance Corporation, and the Comptrol- 
ler of the Currency, and shall be limited 
solely to the issue of whether the powers 
prohibited under section 4(c)(15)(K)(ii) of 
the Bank Holding Company Act of 1956 
shall be authorized. 

(b) PROCEDURE FOR HANDLING JOINT RESO- 
LUTION.— 

(1) Within 30 days of the date of submis- 
sion by the Secretary of the Treasury, such 
joint resolution as defined in subsection (a) 
of this section shall be introduced (by re- 
quest) in the House by the Speaker of the 
House for himself and the minority leader 
of the House or by Members of the House 
designated by the Speaker and the minority 
leader, and shall be introduced (by request) 
by the majority leader of the Senate for 
himself and the minority leader of the 
Senate or by Members of the Senate desig- 
nated by the majority leader and the minor- 
ity leader. 

(2) Such joint resolution introduced in the 
House of Representatives shall be referred 
to the appropriate Committee or Commit- 
tees, and such joint resolution introduced in 
the Senate shall be referred to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

(3) If any Committee of either House to 
which the joint resolution has been referred 
has not reported the joint resolution at the 
end of 30 days after its referral, the Com- 
mittee shall be discharged from further con- 
sideration of the joint resolution or of any 
other joint resolution introduced with re- 
spect to the same matter. 

(4) Not later than 90 calendar days after 
the first day of session of the 102d Con- 
gress, it shall be in order to move to proceed 
to the consideration of such joint resolu- 
tion, 
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(5A) A motion in the House of Repre- 
sentatives to proceed to the consideration of 
such joint resolution shall be highly privi- 
leged and not debatable. An amendment to 
the motion shall not be in order, nor shall it 
be in order to move to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to. 

(B) Debate in the House of Representa- 
tives on such joint resolution shall be limit- 
ed to not more than 20 hours, which shall 
be divided equally between those favoring 
and those opposing the joint resolution. A 
motion to further limit debate shall not be 
debatable. No amendment to, or motion to 
recommit, the joint resolution shall be in 
order. It shall not be in order to move to re- 
consider the vote by which the resolution is 
agreed to or disagreed to. 

(C) Motions to postpone made in the 
House of Representatives with respect to 
the consideration of such joint resolution 
and motions to proceed to the consideration 
of other business shall be decided without 
debate. 

(D) All appeals from the decisions of the 
Chair relating to the application of the 
Rules of the House of Representatives to 
the procedure relating to such joint resolu- 
tion shall be decided without debate. 

(E) Except to the extent specifically pro- 
vided in the preceding provisions of this 
paragraph, consideration of such joint reso- 
lution in the House of Representatives shall 
be governed by the Rules of the House of 
Representatives applicable to other joint 
resolutions in similar circumstances. 

(6)(A) A motion in the Senate to proceed 
to the consideration of such joint resolution 
shall be privileged. An amendment to the 
motion shall not be in order, nor shall it be 
in order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

(B) Debate in the Senate on such joint 
resolution and on all debatable motions and 
appeals in connection therewith shall be 
limited to not more than 20 hours, to be 
equally divided between, and controlled by, 
the majority leader and the minority leader 
or their designees, 

(C) Debate in the Senate on any debatable 
motion or appeal in connection with such 
joint resolution shall be limited to not more 
than one hour, to be equally divided be- 
tween, and controlled by, the mover and the 
manager of such joint resolution, except 
that in the event the manager of the joint 
resolution is in favor of any such motion or 
appeal, the time in opposition shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from time under their control on the pas- 
sage of such joint resolution, allot addition- 
al time to any Senator during the consider- 
ation of any debatable motion or appeal. 

(D) A motion in the Senate to further 
limit debate on a resolution, debatable 
motion, or appeal is not debatable. No 
amendment to, or motion to recommit, the 
joint resolution is in order in the Senate. 

(7) In the case of a joint resolution de- 
scribed in subsection (a), if prior to the pas- 
sage by one House of a joint resolution of 
that House, that House received the joint 
resolution with respect to the same matter 
from the other House, then— 

(A) the procedure in that House shall be 
the same as if the joint resolution had been 
received from the other House; but 

(B) the vote on final passage shall be on 
the joint resolution of the other House. 
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(8) The vote on passage of the joint reso- 
lution in each House shall occur on or 
before April 1, 1991. 

TITLE II—EXPEDITED PROCEDURES 
SEC. 201. EXPEDITED PROCEDURES FOR FORMING 
A BANK HOLDING COMPANY. 

Section 3(a) of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1842(a)) is amend- 
ed— 

(1) by striking out “or (B)“ and inserting 
in lieu thereof “(B)”, 

(2) by inserting before the period at the 
end of the second sentence the following:; 
or (C) with 30 days prior notification to the 
Board, the acquisition by a company of con- 
trol of a bank in a reorganization in which a 
person or group of persons exchange their 
shares of the bank for shares of a newly 
formed bank holding company and receive, 
after the reorganization, substantially the 
same proportional share interest in the 
holding company as they held in the bank 
except for changes in shareholders’ inter- 
ests resulting from the exercise of dissent- 
ing shareholders’ rights under State or Fed- 
eral law if, immediately following the acqui- 
sition, the bank holding company meets the 
capital and other financial standards pre- 
scribed by the Board by regulation for such 
a bank holding company and the holding 
company does not engage in any activities 
other than those of banking or managing 
and controlling banks. In promulgating reg- 
ulations pursuant to this subsection, the 
Board shall not require more capital for the 
subsidiary bank immediately following the 
reorganization than is required for a simi- 
larly sized bank that is not a subsidiary of a 
bank holding company". 

SEC. 202. EXEMPTION OF CERTAIN HOLDING COM- 
PANY FORMATIONS FROM REGISTRA- 
TION UNDER THE SECURITIES ACT OF 
1933. 

Section 4 of the Securities Act of 1933 (15 
U.S.C. 77d) is amended by adding at the end 
thereof the following new paragraph: 

“(7) transactions involving offers or sales 
of equity securities, in connection with the 
acquisition of a bank by a company under 
section 3(a) of the Bank Holding Company 
Act of 1956 (12 U.S.C, 1842(a)), if the acqui- 
sition occurs solely as part of a reorganiza- 
tion in which a person or group of persons 
exchange their shares of a bank for shares 
of a newly formed bank holding company 
and receive, after that reorganization, sub- 
stantially the same proportional share inter- 
ests in the bank holding company as they 
held in the bank, except for changes in 
shareholders’ interests resulting from the 
exercise of dissenting shareholders’ rights 
under State or Federal law.“. 

SEC. 203. EXPEDITED PROCEDURES FOR BANK 
HOLDING COMPANIES TO SEEK AP- 
PROVAL TO ENGAGE IN NONBANKING 
ACTIVITIES, 

Paragraph (8) of section 4(c) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843(c)) is amended— 

(1) by redesignating clauses (i) and (ii) of 
subparagraphs (C), (D), and (E) as sub- 
clauses (I) and (II), respectively; 

(2) by redesignating subparagraphs (A) 
through (G), and any cross references 
thereto as clauses (i) through (vii), respec- 
tively; and 

(3) by striking out all that precedes “pur- 
poses of this subsection it is not” and insert- 
ing in lieu thereof the following: 

(SKA) ACTIVITIES CLOSELY RELATED TO 
BANKING.—In accordance with the limita- 
tions and requirements contained in sub- 
paragraphs (B) and (C) of this paragraph, 
shares of any company whose activities the 
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Board has determined (by order or regula- 
tion) to be so closely related to banking or 
managing or controlling banks as to be a 
proper incident thereto, after taking into ac- 
count technological or other innovations in 
the provision of banking or banking-related 
services. 

“(B) NOTICE REQUIREMENTS.— 

„„ No bank holding company shall 
engage in any activity or acquire the shares 
of a company pursuant to this paragraph, 
either de novo or by an acquisition in whole 
or in part of a going concern, unless the 
Board has been given 60 days prior written 
notice of that proposal and, within that 
period, the Board has not issued an order— 

(J) disapproving the proposal, or 

(II extending the time period in accord- 
ance with clause (iii) below. 

(ii) An acquisition may be made prior 
to the expiration of the disapproval period 
if the Board issues a written statement of 
its intent not to disapprove the proposal. 

“(ID The Board shall publish in the Fed- 
eral Register notice of receipt of a notice 
under this paragraph involving insurance 
and provide a reasonable period for public 
comment. The Board shall issue an order in- 
volving any such notice, 

(III) No notice under this paragraph is 
required for a bank holding company to es- 
tablish de novo an office to engage in any 
activity previously authorized for that bank 
holding company under this paragraph or 
to change the location of an office engaged 
in that activity. 

(ni) The notice submitted to the Board 
shall contain such information as the Board 
shall prescribe by regulation or by specific 
request in connection with a particular 
notice, except that the Board may require 
only such information as may be relevant to 
the nature and scope of the proposed activi- 
ty and to the Board's evaluation of the 
notice under the criteria specified in clause 
(iv). If the Board requires additional rele- 
vant information beyond that provided in 
the notice, the Board may by order extend 
the time period provided in clause (i) of this 
subparagraph until it has received that in- 
formation, and the activity that is the sub- 
ject of the notice may be commenced within 
60 days of the date of that receipt unless 
the Board issues a disapproval order as pro- 
vided in clause (i). Such an extension order 
is reviewable under section 9 of this Act. 

(iv) In determining whether to disap- 
prove a notice under this paragraph, the 
Board shall consider whether the perform- 
ance of the activity described in the notice 
by a bank holding company or subsidiary 
thereof can reasonably be expected to 
produce benefits to the public, such as 
greater convenience, increased competition, 
or gains in efficiency, that outweigh possi- 
ble adverse effects, such as undue concen- 
tration of resources, decreased or unfair 
competition, conflicts of interest, or un- 
sound banking practices. In orders and regu- 
lations under this paragraph, the Board 
may differentiate between activities com- 
menced de novo and activities commenced 
by the acquisition, in whole or in part, of a 
going concern, 

“(v) The Board shall by order set forth 
the reasons for any disapproval or determi- 
nation not to disapprove a notice under this 
paragraph. 

“(C) INSURANCE ACTIVITIES NOT CLOSELY RE- 
LATED TO BANKING.— For“. 

SEC. 264. REDUCTION OF POST-APPROVAL WAITING 
PERIOD FOR BANK HOLDING COMPA- 
NY ACQUISITIONS. 

Section 11(b)(1) of the Bank Holding 

Company Act of 1956 (12 U.S.C. 1849(b)(1)) 
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is amended by adding before the period at 
the end of the fourth sentence thereof the 
following: “or if no adverse comment has 
been received regarding section 4(c)(8)(C) or 
section 4(j) of this Act, such shorter period 
of time as may be prescribed by the Board 
with the concurrence of the Attorney Gen- 
eral, but in no event less than 5 days”. 
SEC. 205. REDUCTION OF POST-APPROVAL WAITING 
PERIOD FOR BANK MERGERS. 
Section 18(c)(6) of the Federal Deposit In- 
surance Act (12 U.S.C. 1828(c)(6)) is amend- 
ed by inserting before the period at the end 
of the last sentence thereof the following: 
“or such shorter period of time as may be 
prescribed by the agency with the concur- 
rence of the Attorney General, but in no 
event less than 5 days“. 


SEC. 206. AMENDMENTS TO THE DEPOSITORY INSTI- 


TUTION MANAGEMENT INTERLOCKS 
ACT. 
(a) AFFILIATION THRESHOLD.—Section 


202(3B) of the Depository Institution 
Management Interlocks Act (12 U.S.C. 
3201(3)(B)) is amended by striking 50“ 
both places it appears and inserting “25”. 

(b) EXCLUSION OF ADVISORY AND HONORARY 
Drrectors.—Section 202(4) of the Deposito- 
ry Institution Management Interlocks Act 
(12 U.S.C. 3201(4)) is amended by inserting 
after “(including an advisory or honorary 
director” the following: “, except in the case 
of a depository institution with total assets 
of less than $100,000,000". 

(c) EXCEPTION FOR FAILED OR FAILING IN- 
STITUTION.—Section 205 of the Depository 
Institution Management Interlocks Act (12 
U.S.C, 3204) is amended by adding at the 
end thereof the following: 

“(7) A depository institution or a deposito- 
ry holding company that— 

“(A) closes or is in danger of closing, as de- 
fined by the principal Federal supervisory 
agency charged by section 207 of this title 
with the administration and enforcement of 
this title, and 

(B) is acquired by another depository in- 
stitution or depository holding company, 


for a period of 5 years after the date of ac- 
quisition of the institution or company that 
is closed or is in danger of closing.“ 

(d) LIMITED EXCEPTION FOR DIVERSIFIED 
SAVINGS AND LOAN HOLDING COMPANIES.— 

(1) Section 202 of the Depository Institu- 
tion Management Interlocks Act (12 U.S.C. 
3202) is amended by adding at the end the 
following: 

“(6) the term ‘primary Federal supervisor’ 
shall mean, with respect to any entity sub- 
ject to this Act, the agency authorized by 
section 209 of this Act to issue rules or regu- 
lations carrying out this title.“. 

(2) Section 205 of the Depository Institu- 
tion Management Interlocks Act (12 U.S.C. 
3204) is amended by adding at the end the 
following: 

(8) A diversified savings and loan holding 
company (as defined in section 408 of the 
National Housing Act (12 U.S.C. 1703a)), 
with respect to the service of a director of a 
nonaffiliated depository institution or de- 
pository holding company (including a sav- 
ings, and loan holding company) as a direc- 
tor of the diversified savings and loan hold- 
ing company. The director may begin the 
dual service allowed by this paragraph upon 
the expiration of 60 days after notice of the 
proposed dual service by the diversified sav- 
ings and loan holding company to its pri- 
mary Federal supervisor and to the primary 
Federal supervisor of the nonaffiliated de- 
pository institution or depository holding 
company if prior to the expiration of that 


5818 


60-day period, neither primary Federal su- 
pervisor disapproves the proposed dual serv- 
ice. Either primary Federal supervisor may 
disapprove the proposed dual service if it 
finds that (A) the dual service would result 
in a monopoly or substantial lessening of 
competition in financial services in any part 
of the United States; (B) the dual service 
would lead to substantial conflicts of inter- 
est or unsafe and unsound practices; (C) in 
the primary metropolitan statistical area in 
which the diversified savings and loan hold- 
ing company’s subsidiary depository institu- 
tion is located, there is substantial competi- 
tion between that subsidiary depository in- 
stitution and the nonaffiliated depository 
institution or a depository institution sub- 
sidiary of the nonaffiliated depository hold- 
ing company; or (D) the applying company 
neglects, fails, or refuses to furnish all the 
information required by either primary Fed- 
eral supervisor. Either primary Federal su- 
pervisor may require that a permitted dual 
service be terminated if there occurs a 
change in circumstance that would have 
provided a basis for disapproving the dual 
service when it was originally proposed.“ 

(e) EXTENSION OF GRANDFATHER CLAUSE.— 
Subsections (a) and (b) of section 206 of the 
Depository Institution Management Inter- 
locks Act (12 U.S.C. 3205) are each amended 
by striking “ten years” and inserting “15 
years”. 

SEC. 207. BANKERS’ BANKS. 

(a) BANKERS’ BANKS AND BANK HOLDING 
COMPANIES.— 

(1) Paragraph Seventh of section 5136 of 
the Revised Statutes (12 U.S.C. 24) is 
amended by inserting “or their holding com- 
panies” after “is owned exclusively (except 
to the extent directors qualifying shares are 
required by law) by depository institutions”. 

(2) Section 5169 of the Revised Statutes 
(12 U.S.C. 27) is amended by inserting— 

(A) , directly or through a holding com- 
pany,” after “which is owned”, and 

(B) “or their holding companies” after 
“other depository institutions” each place it 
appears in paragraph (b)(1). 

(b) TECHNICAL AMENDMENT ON BANKERS’ 
BANKS AND Deposit INSURANCE.—Section 30e) 
of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(e)) is amended by striking 
“bank described in the last sentence of sec- 
tion 2c)“ and inserting “a bankers’ bank as 
described in section 5169 of the Revised 
Statutes (12 U.S.C. 27)”. 

(e) LIMIT on Loans SECURED By SECURI- 
TIES.—Section 11(m) of the Federal Reserve 
Act (12 U.S.C. 248(m)) is amended by strik- 
ing “10 percentum” in each place it appears 
and inserting in lieu thereof 15 percent“. 

TITLE I1I—BROKERS AND DEALERS 
SEC. 301. DEFINITION OF BROKER. 

Section 3(a)(4) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(4)) is amended 
to read as follows: 

(4) ‘BROKER’.— 

(A) IN GENERAL.—The term ‘broker’ 
means any person engaged in the business 
of effecting transactions in securities for 
the account of others. 

“(B) EXCLUSION OF BANKS.—Such term 
does not include a bank unless the bank 
publicly solicits such business or is compen- 
sated for such business by the payment of 
commissions or similar remuneration based 
on effecting transactions in securities (ex- 
cluding fees calculated as a percentage of 
assets under management) in excess of the 
bank's incremental costs directly attributa- 
ble to effecting such transactions (herein- 
after referred to as ‘incentive compensa- 
tion’). 
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(C) BANK ACTIVITIES.—A bank shall not 
be deemed to be a ‘broker’ because it en- 
gages in one or more of the following activi- 
ties: 

“(i) Enters into a contractual or other ar- 
rangement with a broker or dealer regis- 
tered under this title pursuant to which the 
broker or dealer will offer brokerage serv- 
ices on or off the premises of the bank if— 

(I) such broker or dealer is clearly identi- 
fied as the person performing the brokerage 
services; 

(II) bank employees perform only cleri- 
cal or ministerial functions in connection 
with brokerage transactions unless such em- 
ployees are qualified as registered repre- 
sentatives pursuant to the requirements of a 
self-regulatory organization; 

(III) bank employees do not receive in- 
centive compensation for any brokerage ac- 
tivities unless such employees are qualified 
as registered representatives pursuant to 
the requirements of a self-regulatory orga- 
nization; and 

“(IV) such services are provided by the 
broker or dealer on a basis in which all cus- 
tomers are fully disclosed. 

(ii) Engages in trust activities (including 
effecting transactions in the course of such 
trust activities) permissible for national 
banks under the first section of the Act of 
September 28, 1962 (12 U.S.C. 92a) or for 
State banks under relevant State trust stat- 
utes or law unless the bank— 

(J) publicly solicits brokerage business 
other than by advertising, in conjunction 
with advertising its other trust activities, 
that it effects transactions in securities, and 

(II) receives incentive compensation. 


This clause does not apply to securities safe- 
keeping, self-directed individual retirement 
accounts, or managed agency or other func- 
tionally equivalent accounts of a bank. 

(iii) Effects transactions in exempted se- 
curities, other than municipal securities, or 
in commercial paper, bankers’ acceptances, 
or commercial bills. 

(iv) Effects transactions in municipal se- 
curities and does not have a securities affili- 
ate as provided in section 4(c)(15) of the 
Bank Holding Company Act of 1956. 

( Effects transactions as part of any 
bonus, profit-sharing, pension, retirement, 
thrift, savings, incentive, stock purchase, 
stock ownership, stock appreciation, stock 
option, dividend reinvestment, or similar 
plan for employees or shareholders of an 
issuer or its subsidiaries. 

“(vi) Effects transactions as part of a pro- 
gram for the investment or reinvestment of 
bank deposit funds into any no-load open- 
end investment company registered pursu- 
ant to the Investment Company Act of 1940 
that attempts to maintain a constant net 
asset value per share and has an investment 
policy calling for investment of at least 80 
percent of its assets in debt securities ma- 
turing in 13 months or less. 

(vii) Effects transactions for the account 
of any affiliate of the bank, as the term ‘af- 
filiate’ is defined in section 2 of the Banking 
Act of 1933 (12 U.S.C. 221a), treating all 
banks as member banks for purposes of 
such definition. 

(viii) Effects sales (I) as part of a primary 
offering of securities by an issuer, not in- 
volving a public offering, pursuant to sec- 
tions 3(b), 4(2), or 4(6) of the Securities Act 
of 1933 and the rules and regulations there- 
under, and (II) exclusively to: a bank as de- 
fined in section 3(a)(2) of the Securities Act 
of 1933 whether acting in its individual or fi- 
duciary capacity; an insurance company as 
defined in section 2(13) of the Securities Act 
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of 1933; an investment company registered 
under the Investment Company Act of 1940 
or a business development company as de- 
fined in section 2(a)(48) of that Act; a Small 
Business Investment Company licensed by 
the Small Business Administration; an in- 
sured institution, as defined in section 401 
of the National Housing Act; an employee 
benefit plan within the meaning of title I of 
the Employee Retirement Income Security 
Act of 1974, if the investment decision is 
made by a plan fiduciary, as defined in sec- 
tion 3(21) of such Act, that is a bank as de- 
fined in section 3(a)(2) of the Securities Act 
of 1933, an insurance company as defined in 
section 2(17) of the Investment Company 
Act of 1940, or an investment adviser regis- 
tered under the Investment Advisers Act of 
1940, or if the employee benefit plan has 
total assets in excess of $5,000,000; an em- 
ployee benefit plan as defined in section 3 of 
the Employee Retirement Income Security 
Act of 1974, established and maintained by a 
State, its political subdivisions, or any 
agency or instrumentality of a State or its 
political subdivisions exclusively for the 
benefit of its employees or their benefici- 
aries that is governed by fiduciary principles 
comparable to those contained in such Act, 
if (i) the plan has total assets in excess of 
$25,000,000, and (ii) investment decisions for 
the plan are made by a plan fiduciary, as de- 
fined in section 3(21) of such Act, that is a 
bank, as defined in section 3(a)(2) of the Se- 
curities Act of 1933, an insurance company 
as defined in section 2(17) of the Investment 
Company Act of 1940, or an investment ad- 
viser registered under the Investment Advis- 
ers Act of 1940; a corporation with total 
assets in excess of $50,000,000 and net worth 
in excess of $5,000,000, as reflected on finan- 
cial statements prepared in accordance with 
generally accepted accounting principles; an 
organization described in section 501(c)(3) 
of the Internal Revenue Code with total 
assets in excess of $5,000,000; a foreign 
bank, broker, dealer, insurance company, or 
government or government agency; or a nat- 
ural person with a net worth exceeding 
$5,000,000. The dollar limitations in this 
clause shall be adjusted annually after De- 
cember 31, 1988, by the annual percentage 
increase in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers 
published monthly by the Bureau of Labor 
Statistics. 

“(ix) Effects fewer than 1,000 transactions 
per year in securities other than transac- 
tions referenced in clauses (i) through (viii) 
of this subparagraph, if the bank does not 
have a subsidiary or affiliate registered as a 
broker or dealer under section 15 of this 
title.”. 


SEC. 302. DEFINITION OF DEALER. 

Section 3(a)(5) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(5)) is amended 
to read as follows: 

“(5) ‘DEALER’ .— 

(A) IN GENERAL.—The term ‘dealer’ means 
any person engaged in the business of 
buying and selling securities for his own ac- 
count through a broker or otherwise. 

(B) Exceptrons.—Such term does not in- 
clude— 

(any person insofar as that person 
buys or sells securities for his own account, 
either individually or in some fiduciary ca- 
pacity, but not as a part of a regular busi- 
ness; or 

(ii) any bank insofar as the bank (I) buys 
and sells commercial paper, bankers’ accept- 
ances, or commercial bills, or exempted se- 
curities other than municipal securities; (II) 
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buys and sells municipal securities and does 
not have a securities affiliate as provided in 
section 4(c)(15) of the Bank Holding Com- 
pany Act of 1956; (III) engages in trust or fi- 
duciary activities (including buying and sell- 
ing securities for investment purposes in the 
course of such trust or fiduciary activities); 
or (IV) engages in the issuance or sale 
through a grantor trust or otherwise of se- 
curities backed by or representing an inter- 
est in obligations (other than securities of 
which the bank is not the issuer) originated 
or purchased by the bank, its affiliates, or 
its subsidiaries.”’. 

SEC. 303. POWER TO EXEMPT FROM THE DEFINI- 

TIONS OF BROKER AND DEALER. 

Section 3 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c) is amended by adding 
at the end the following: 

“(e) The Commission, by rule, regulation, 
or order, upon its own motion or upon appli- 
cation, may conditionally or unconditionally 
exempt any person or class of persons from 
the definitions of ‘broker’ or ‘dealer’, if the 
Commission finds that such exemption is 
consistent with the public interest, the pro- 
tection of investors, or the purposes of this 
title.“. 

SEC. 304. REQUIREMENT THAT BANKS FALLING 
WITHIN THE DEFINITIONS OF BROKER 
OR DEALER PLACE THEIR SECURITIES 
ACTIVITIES IN A SEPARATE CORPO- 
RATE ENTITY, 

Section 15(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)) is amended to 
read as follows: 

“(a)(1) It shall be unlawful for any broker 
or dealer that is either a person other than 
a natural person or a natural person not as- 
sociated with a broker or dealer that is a 
person other than a natural person (other 
than such a broker or dealer whose business 
is exclusively intrastate and who does not 
make use of any facility of a national securi- 
ties exchange) to make use of the mails or 
any means or instrumentality of interstate 
commerce to effect any transactions in, or 
to induce or attempt to induce the purchase 
or sale of, any security (other than an ex- 
empted security or commercial paper, bank- 
ers’ acceptances, or commercial bills) unless 
such broker or dealer is registered in accord- 
ance with subsection (b) of this section. 

“(2) It shall be unlawful for any bank to 
act as a broker or dealer, except in the 
course of an exclusively intrastate business. 
This section shall not preclude a subsidiary 
of a bank or an affiliate of a bank holding 
company, other than a bank, as those terms 
are defined in the Bank Holding Company 
Act of 1956, that is registered in accordance 
with subsection (b) of this section from 
acting as a broker or dealer to any extent 
otherwise permissible by law. 

(3) The Commission, by rule or order, as 
it deems consistent with the public interest 
and the protection of investors, may condi- 
tionally or unconditionally exempt from 
paragraphs (1) and (2) of this subsection 
any broker or dealer or class of brokers or 
dealers specified in such rule or order.“. 

SEC. 305. EFFECTIVE DATE. 

This title shall take effect upon the expi- 
ration of 270 days after the date of its en- 
actment. 

TITLE IV—BANK INVESTMENT COMPANY 

ACTIVITIES 
CUSTODY OF INVESTMENT COMPANY 

ASSETS BY AFFILIATED BANKS. 

(a) MANAGEMENT Companres.—Section 
17(f) of the Investment Company Act of 
1940 (15 U.S.C. 80a-17(f)) is amended by 
striking “trusts” the first place it appears 
and inserting in lieu thereof ‘trusts, but, 
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where any such bank or an affiliated person 
thereof is an affiliated person, promoter, or 
sponsor of, or principal underwriter for, 
such registered company, only in accord- 
ance with such rules and regulations or 
orders as the Commission may from time to 
time prescribe for the protection of inves- 
tors, after consulting in writing with the ap- 
propriate Federal banking agency as defined 
in section 3(q) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(q))”. 

(b) Unit INVESTMENT TrRusTs.—Section 
26(a)(1) of the Investment Company Act of 
1940 (15 U.S.C. 80a-26(a)(1)) is amended by 
inserting after bank“ the following: “not 
affiliated with such underwriter or deposi- 
tor, or where such bank is so affiliated, only 
in accordance with such rules and regula- 
tions or orders as the Commission may from 
time to time prescribe for the protection of 
investors after consulting in writing with 
the appropriate Federal banking agency as 
defined in section 3(q) of the Federal Depos- 
it Insurance Act (12 U.S.C. 1813(q))”. 

SEC. 402. AFFILIATED TRANSACTIONS. 

Section 10(f) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-10(f)) is amended 
by— 

(1) inserting “(A)” immediately before “a 
principal underwriter”; and 

(2) inserting “, or (B) the proceeds of 
which will be used to retire an indebtedness 
owed to a bank where the bank or an affili- 
ated person thereof is an affiliated person, 
promoter, or sponsor of, or principal under- 
writer for, such registered company” after 
“for the issuer”. 

SEC. 403. BORROWING FROM AN AFFILIATED BANK. 

Section 18(f) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-18(f)) is amended 
by adding at the end thereof the following: 

“(3) Notwithstanding the provisions of 
paragraph (1) of this subsection, it shall be 
unlawful for any registered open-end com- 
pany to borrow from any bank if such bank 
or any affiliated person thereof is an affili- 
ated person, promoter, or sponsor of, or 
principal underwriter for, such company, 
except that the Commission may, by rules 
and regulations or order, permit such bor- 
rowing which the Commission finds to be in 
the public interest and consistent with the 
protection of investors.“. 


SEC, 404, INDEPENDENT DIRECTORS. 

(a) INTERESTED Person.—Section 
2(aX19XAXv) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-2(a)(19)(A)(v)) is 
amended by striking out “1934 or any affili- 
ated person of such a broker or dealer, and” 
and inserting in lieu thereof “1934 or any 
person that, at any time during the preced- 
ing 6 months, has acted as custodian or 
transfer agent or has executed any portfolio 
transactions for, engaged in any principal 
transactions with, or loaned money to, the 
investment company, or any other invest- 
ment company having the same investment 
adviser, principal underwriter, sponsor, or 
promoter, or any affiliated person of such a 
broker, dealer, or person, and”. 

(b) AFFILIATION OF DrrecTors.—Section 
10(c) of the Investment Company Act of 
1940 (15 U.S.C. 80a-10(c)) is amended by 
striking “bank, except” and inserting in lieu 
thereof “bank and its subsidiaries or any 
one bank holding company and its affiliates 
and subsidiaries, as those terms are defined 
in the Bank Holding Company Act of 1956, 
except”. 

(c) The provisions of subsection (a) of this 
section shall become effective after one year 
following the date of enactment of this title. 
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SEC. 405, ADDITIONAL SEC DISCLOSURE AUTHOR- 
ITY. 

Section 35(a) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-35(a)) is amended 
to read as follows: 

“Sec. 35. (a) It shall be unlawful for any 
person, in issuing or selling any security of 
which a registered investment company is 
the issuer, to represent or imply in any 
manner whatsoever that such security or 
company has been guaranteed, sponsored, 
recommended, or approved by the United 
States or any agency or officer thereof or 
has been insured by the Federal Deposit In- 
surance Corporation or the Federal Savings 
and Loan Insurance Corporation or is guar- 
anteed by or is otherwise an obligation of 
any bank or insured institution. If a bank 
holding company, bank, or separately iden- 
tifiable division or department of a bank, or 
any affiliate or subsidiary thereof, is an in- 
vestment adviser, organizer, sponsor, pro- 
moter, principal underwriter or an affiliated 
person of a registered investment company, 
or a bank or an affiliated person of a bank is 
offering or selling securities of a registered 
investment company, or the name of an in- 
vestment company is that of, or similar to 
that of, a bank, pursuant to regulations 
adopted by the Commission, after consulta- 
tion in writing with the appropriate Federal 
banking agencies, as defined in section 3(q) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813(q)), any person in issuing or sell- 
ing securities of such investment company 
may be required to disclose prominently 
that the investment company and any secu- 
rity issued by it is not insured by the Feder- 
al Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corpo- 
ration, is not guaranteed by an affiliated 
bank or insured institution, and is not oth- 
erwise an obligation of such a bank or in- 
sured institution.”. 

SEC. 406. DEFINITION OF BROKER. 

Section 2(a)(6) of the Investment Compa- 
ny Act of 1940 (15 U.S.C. 80a-2(a)(6)) is 
amended to read as follows: 

“(6) ‘Broker’ has the same meaning as in 
the Securities Exchange Act of 1934, but 
does not include any person solely by reason 
of the fact that such person is an underwrit- 
er for one or more investment companies.“. 
SEC. 407. DEFINITION OF DEALER. 

Section 2(a)(11) of the Investment Compa- 
ny Act of 1940 (15 U.S.C. 80a-2(a)(11)) is 
amended to read as follows: 

(11) ‘Dealer’ has the same meaning as in 
the Securities Exchange Act of 1934, but 
does not include an insurance company or 
investment company.”. 

SEC. 408. REMOVAL OF THE EXCLUSION FROM THE 
DEFINITION OF INVESTMENT ADVIS- 
ER FOR BANKS THAT ADVISE INVEST- 
MENT COMPANIES. 

Section 202(a)(11) of the Investment Ad- 
visers Act of 1940 (15 U.S.C. 80b-2(a)(11)) is 
amended— 

(1) by striking “investment company” and 
inserting “investment company, except that 
the term ‘investment adviser’ includes any 
bank or bank holding company to the 
extent that such bank or bank holding com- 
pany acts as an investment adviser to a reg- 
istered investment company unless the bank 
performs such services through a separately 
identifiable department or division of the 
bank, in which case the department or divi- 
sion and not the bank itself shall be deemed 
to be the ‘investment adviser’ "; and 

(2) by adding at the end thereof the fol- 
lowing: For purposes of this paragraph, a 
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separately identifiable department or divi- 
sion of a bank shall mean a unit that— 

“(A) is under the direct supervision of an 
officer or officers designated by the board 
of directors of the bank as responsible for 
the day-to-day conduct of the bank’s invest- 
ment adviser activities for one or more in- 
vestment companies, including the supervi- 
sion of all bank employees engaged in the 
performance of such activities; and 

B) there are separately maintained in or 
extractable from such unit’s own facilities 
or the facilities of the bank, all of the 
records relating to such investment adviser 
activities and such records are so main- 
tained or otherwise accessible as to permit 
independent examination thereof and en- 
forcement of the Act and rules and regula- 
tions thereunder.”. 

SEC. 409. DEFINITION OF BROKER. 

Section 202(a3) of the Investment Advis- 
ers Act of 1940 (15 U.S.C. 80b-2(a)(3)) is 
amended to read as follows: 

“(3) ‘Broker’ has the same meaning as in 
the Securities Exchange Act of 1934.“ 

SEC. 410, DEFINITION OF DEALER. 

Section 202(a)(7) of the Investment Advis- 
ers Act of 1940 (15 U.S.C. 80b-2(a)(7)) is 
amended to read as follows: 

“(7) ‘Dealer’ has the same meaning as in 
the Securities Exchange Act of 1934, but 
does not include an insurance company or 
investment company.“. 

SEC. 411. NOTIFICATION AND CONSULTATION. 

The Investment Advisers Act of 1940 (15 
U.S.C. 80b-1 et seq.) is amended by inserting 
after section 210 the following new section: 


“NOTIFICATION AND CONSULTATION 


“Sec. 210A. (a) In GENERAL.—The Commis- 
sion, prior to the examination of, the entry 
of an order of investigation of, or the com- 
mencement of any disciplinary or law en- 
forcement proceedings against, any bank 
holding company, bank, or department or 
division of a bank that is a registered invest- 
ment adviser shall give notice to the appro- 
priate Federal banking agency, as defined in 
section 3(q) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(q)), of the identity 
of such bank holding company, bank, or de- 
partment or division and the nature of such 
proposed action and shall consult in writing 
with such appropriate Federal banking 
agency concerning any such proposed 
action, unless the protection of investors re- 
quires immediate action by the Commission 
and prior notice or consultation is not prac- 
tical under the circumstances, in which case 
notice shall be given and the appropriate 
Federal banking agency shall be notified 
and consulted as promptly as possible there- 
after. 

(b) EXAMINATION RESULTS.—The Commis- 
sion and the appropriate Federal banking 
agency shall exchange the results of any ex- 
amination of any bank holding company, 
bank, or department or division of a bank 
that is a registered investment adviser. 

(e) EFFECT ON OTHER AUTHORITY.—Noth- 
ing herein shall limit in any respect the au- 
thority of the appropriate Federal banking 
agency with respect to such bank holding 
company, bank, or department or division 
under any provision of law.”. 

SEC. 412. PUBLICITY. 

Section 210(b) of the Investment Advisers 
Act of 1940 is amended— 

(1) by striking “or” at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof a 
semicolon; and 
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(3) by adding the following paragraphs 
after paragraph (2): 

“(3) in the case of any State or Federal 
government official or agency or any self- 
regulatory organization, as defined in sec- 
tion 3(a)(26) of the Securities Exchange Act 
of 1934, for law enforcement or regulatory 

or 

4) in the case of any foreign government 
official or agency for law enforcement or 
regulatory purposes.“. 

SEC. 413. EFFECTIVE DATE. 

This title shall take effect upon the expi- 
ration of 270 days after the date of its en- 
actment. 


TITLE V—STRENGTHENED ENFORCEMENT 
AUTHORITY 


SEC. 501. SHORT TITLE. 
This title may be cited as the Enforce- 
ment Powers Improvement Act of 1988”. 


Part A—REGULATION OF BANKS 


SEC. 511. AMENDMENTS TO THE FEDERAL DEPOSIT 
INSURANCE ACT. 

(a) AMENDMENTS TO SEcTION 8.—Section 8 
of the Federal Deposit Insurance Act (12 
U.S.C. 1818) is amended— 

(1) by striking the following phrases: 

(A) “director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such bank”; 

(B) “director, officer or other person”; and 

(C) “director, officer, employee, agent or 
other person”; 


each place they appear and inserting ‘‘insti- 
tution-related party“: 

(2) at the end of paragraph (1) of subsec- 
tion (b), by striking the period and insert- 
ing: “including, without limitation, reim- 
bursement, restitution, indemnification, re- 
scission, the disposal of loans or assets, 
guarantees against loss, or other action the 
appropriate Federal banking agency deems 
appropriate. Such order may place limita- 
tions on the activities or functions of the 
bank or any institution-related party neces- 
sary to correct the conditions resulting from 
any such violation or practice.“; 

(3) after the first sentence of paragraph 
(1) of subsection (c), by inserting the follow- 
ing sentence: Such order may place limita- 
tions on the activities or functions of the 
bank or any institution-related party.“; 

(4) at the end of subsection (c), by adding 
the following new paragraph: 

(3) Whenever a notice of charges speci- 
fies that an insured bank’s books and 
records are so incomplete or inaccurate that 
the appropriate Federal banking agency is 
unable with reasonable effort to determine 
the financial condition of that bank or the 
details or purpose of any transaction or 
transactions that may have a substantial 
effect on the financial condition of that 
bank, the agency may issue a temporary 
order requiring cessation of any activities 
the agency deems appropriate until comple- 
tion of proceedings conducted under para- 
graph (1) of subsection (b) of this section. 
Such order shall become effective upon 
service, and unless set aside, limited, or sus- 
pended by a court in proceedings authorized 
by paragraph (2) of this subsection, shall 
remain effective and enforceable pending 
completion of the administrative proceeding 
initiated under such notice or until the 
agency determines by examination or other- 
wise that the bank’s books and records are 
accurate and capable of reflecting the finan- 
cial condition of the bank.”; 

(5) in subsection (e), by striking paragraph 
(2) and amending paragraph (1) to read as 
follows: 
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“(1) Whenever the appropriate Federal 
banking agency determines that— 

“(A) any institution-related party, directly 
or indirectly, has violated any law, rule, reg- 
ulation, or cease-and-desist order which has 
become final, or has engaged or participated 
in any unsafe or unsound practice in con- 
nection with any insured bank or business 
institution, or has committed or engaged in 
any act, omission, or practice which consti- 
tutes a breach of his fiduciary duty; 

“(B) such insured bank or business institu- 
tion has suffered or will probably suffer 
substantial financial loss or other damage, 
or the interests of its depositors have been 
or could be seriously prejudiced by reason of 
such violation, practice, or breach, or the in- 
stitution-related party has received finan- 
cial gain by reason of such violation, prac- 
tice, or breach; and 

„O) such violation, practice, or breach in- 
volves personal dishonesty on the part of 
such institution-related party or demon- 
strates willful or continuing disregard for 
the safety or soundness of such insured 
bank or business institution, 


the agency may serve upon such institution- 
related party a written notice of its inten- 
tion to remove such party from office or to 
prohibit his further participation in any 
manner in the conduct of the affairs of any 
insured bank.”; 

(6) in subsection (e), by redesignating 
paragraphs (3) through (6) as paragraphs 
(2) through (5), respectively, and by amend- 
ing paragraph (3), as redesignated, to read 
as follows: 

(3) In respect to any institution-related 
party referred to in paragraph (1) or (2) of 
this subsection, the appropriate Federal 
banking agency may, if it deems it necessary 
for the protection of the bank or the inter- 
ests of its depositors, by written order to 
such effect served upon such party, suspend 
him from office or prohibit him from fur- 
ther participation in any manner in the con- 
duct of the affairs of the bank. Such sus- 
pension or prohibition shall become effec- 
tive upon service of such order on the insti- 
tution-related party and, unless stayed by a 
court in proceedings authorized by subsec- 
tion (f) of this section, shall remain in effect 
pending the completion of the administra- 
tive proceedings pursuant to the notice 
served under paragraph (1) or (2) of this 
subsection and until such time as the 
agency shall dismiss the charges specified in 
such notice, or, if an order of removal or 
prohibition is issued against such party, 
until the effective date of any such order. 
Copies of any order issued pursuant to this 
paragraph shall also be served upon any 
bank where the party involved is presently 
associated.“ 

(7) after paragraph (5) of subsection (e), 
as redesignated, by inserting the following 
new paragraph: 

(6) Any person who is subject to a remov- 
al, suspension, or prohibition order pursu- 
ant to this subsection or subsection (g) shall 
also be removed, suspended, or prohibited 
from participation in the conduct of the af- 
fairs of— 

“(A) any insured institution, 

„(B) any bank holding company or subsid- 
iary of a bank holding company, 

(O) any organization organized and oper- 
ated under section 25(a) of the Federal Re- 
serve Act or operating under section 25 of 
the Federal Reserve Act, 

D) any savings and loan holding compa- 
ny (as those terms are defined in the Na- 
tional Housing Act), and 
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“(E) any institution chartered under the 
Farm Credit Act of 1971, 


unless the party involved has received the 
prior written approval of the appropriate 
Federal regulatory agency to continue such 
affiliation or to continue participating in 
the affairs of such institution.”; 

(8) in subsection (f), by striking ‘(e)(4)" in 
subsection (f) and inserting ‘‘(e)(3)"’, and by 
striking “(eX1), (e)(2), or (eX3)” and insert- 
ing “(e)(1) or (e)“; 

(9) in subsection (i), by redesignating 
paragraphs (1) and (2) as paragraphs (2) 
and (3), respectively, and by inserting after 
“(i)” the following new paragraph: 

“(1) The jurisdiction and authority of the 
appropriate Federal banking agency to pro- 
ceed under this section against any institu- 
tion-related party shall not be affected by 
the resignation, termination of employment, 
or other separation of such person from an 
insured bank.”; 

(10) in the first sentence of subsection 
(Des), as redesignated, by inserting after 
“this section” the following: “or any condi- 
tion imposed in writing by the agency in 
connection with the granting of any applica- 
tion or other request by the bank”; 

(11) by amending subsection (j) to read as 
follows: 

“(j) Penatty.—Any person against whom 
there is outstanding and effective any order 
served upon such person under paragraph 
(3) or (4) of subsection (e) or under subsec- 
tion (g) who, directly or indirectly, without 
the prior written approval of the appropri- 
ate Federal regulatory agency— 

“(1) participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any bank holding company or subsidi- 
ary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), any organization orga- 
nized and operated under section 25(a) of 
the Federal Reserve Act or operating under 
section 25 of the Federal Reserve Act, any 
savings and loan holding company or subsid- 
iary of a savings and loan holding company 
(as those terms are defined in the National 
Housing Act), or any institution chartered 
under the Farm Credit Act of 1971, from 
which he has been suspended, removed, or 
prohibited, or solicits or procures, or trans- 
fers or attempts to transfer, or votes or at- 
tempts to vote any proxies, consents, or au- 
thorization in respect to any voting rights in 
such institution; or 

2) votes for a director, or serves or acts 
as a director, officer, employee, or agent, or 
otherwise participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any bank holding company or subsidi- 
ary thereof or any other institution de- 
scribed in paragraph (1) of this subsection; 


shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both. Any order issued under sub- 
section (e) of this section may prohibit any 
act that would violate this subsection.”; 

(12) by amending subsection (k) to read as 
follows: 

(k) DEFINITIONS.—As used in this section: 

(1) The term ‘appropriate Federal regula- 
tory agency’ means— 

(A) the appropriate Federal banking 
agency, as provided in subsection (q) of sec- 
tion 3 (12 U.S.C. 1813); 

„(B) the Federal Home Loan Bank Board, 
acting either in its own name or as operat- 
ing head of the Federal Savings and Loan 
Insurance Corporation, in the case of a de- 
pository institution whose accounts are in- 
sured by the Federal Savings and Loan In- 
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surance Corporation, or the subsidiary of 
such an institution, a Federal savings bank 
or a subsidiary of such a savings bank, a sav- 
ings and loan holding company, or a subsidi- 
ary of a savings and loan holding company; 

“(C) the National Credit Union Adminis- 
tration Board in the case of a depository in- 
stitution whose accounts are insured by the 
National Credit Union Share Insurance 
Fund; and 

“(D) the Farm Credit Administration in 
the case of an institution chartered under 
the Farm Credit Act of 1971. 

2) The terms ‘cease-and-desist order 
which has become final’ and ‘order which 
has become final’ mean a cease-and-desist 
order or other order issued by the appropri- 
ate Federal banking agency (i) with the con- 
sent of the bank or the institution-related 
party concerned; (ii) with respect to which 
no petition for review of the action of the 
agency has been filed and perfected in a 
court of appeals as specified in paragraph 
(2) of subsection (h) of this section; (iii) 
with respect to which the action of the 
court in which such a petition is so filed is 
not subject to further review by the Su- 
preme Court of the United States in pro- 
ceedings provided for in that paragraph; or 
(iv) under paragraph (1) or (3) of subsection 
(g) of this section. 

“(3) The term ‘institution-related party’ 
means a director, officer, employee, agent, 
or other person participating in the conduct 
of the affairs of an insured bank or a subsid- 
iary of an insured bank, or any person who 
has filed or is required to file a change-in- 
control notice with the appropriate Federal 
banking agency under section 7(j). 

“(4) The term ‘insured institution’ means 
an insured bank or a depository institution 
whose accounts are insured by the Federal 
Savings and Loan Insurance Corporation or 
the National Credit Union Share Insurance 
Fund. 

5) The term ‘violation’ includes without 
limitation any action (alone or with another 
or others) for or toward causing, bringing 
about, participating in, counseling, or aiding 
or abetting a violation.“ and 

(13) by adding at the end thereof the fol- 
lowing new subsection: 

(t) EFFECT ON OTHER AUTHORITY.—The 
authority granted to the Federal banking 
agencies under this section shall be in addi- 
tion to, and not restricted by, any other au- 
thority provided by Federal or State law.“. 

(b) INCREASED PENALTY FOR PARTICIPATION 
By CONVICTED INDIVIDUAL.—Section 19 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1829) is amended to read as follows: 

“PENALTY FOR PARTICIPATION 


“Sec. 19. Except with the written consent 
of the Corporation, no person who has been 
convicted, or who is hereafter convicted of 
any criminal offense involving dishonesty or 
a breach of trust shall serve as the director, 
officer, or employee of an insured bank or 
shall participate in the conduct of the af- 
fairs of such bank. For each knowing viola- 
tion of this section, the bank or the individ- 
ual involved shall each be subject to a pen- 
alty of not more than $1,000 for each day 
such prohibition is violated, which the Cor- 
poration may recover for its use.”. 

SEC. 512. PENALTY FOR VIOLATION OF “CHANGE IN 
BANK CONTROL ACT”. 

Section 7(j)(16) of the Federal Deposit In- 
surance Act (12 U.S.C. 1817(j)(16)) is amend- 
ed to read as follows: 

“(16)(A) Any person who violates any pro- 
vision of this subsection, or any regulation 
or order issued by the appropriate Federal 
banking agency pursuant thereto, shall for- 
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feit and pay a civil money penalty of not 
more than $10,000 per day for each day 
during which such violation continues. The 
agency having authority to impose a civil 
money penalty may, in its discretion, com- 
promise, modify, or remit any civil money 
penalty which is subject to imposition or 
has been imposed under such authority. 
The penalty may be assessed and collected 
by the appropriate Federal banking agency 
by written notice. As used in this paragraph, 
the term ‘violates’ includes without any lim- 
itation any action (alone or with another or 
others) for or toward causing, bringing 
about, participating in, counseling, or aiding 
or abetting a violation. 

“(B) In determining the amount of the 
penalty the appropriate Federal banking 
agency shall take into account the appropri- 
ateness of the penalty with respect to the 
size of financial resources and good faith of 
the person charged, the gravity of the viola- 
tion, the history of previous violations, and 
such other matters as justice may require. 

(C) The person assessed shall be afforded 
an opportunity for agency hearing upon re- 
quest made within 10 days after receipt of 
the notice of assessment. In such hearing all 
issues shall be determined on the record 
pursuant to section 554 of title 5, United 
States Code. The agency determination 
shall be made by final order which may be 
reviewed only as provided in subparagraph 
(D). If no hearing is requested as herein 
provided, the assessment shall constitute a 
final and unappealable order, 

D) Any bank or person against whom an 
order imposing a civil money penalty has 
been entered after agency hearing under 
this section may obtain review by the 
United States court of appeals for the cir- 
cuit in which the home office of the insured 
bank is located, or the United States Court 
of Appeals for the District of Columbia Cir- 
cuit, by filing a notice of appeal in such 
court within 20 days from the date of such 
order and simultaneously sending a copy of 
such notice by registered or certified mail to 
the appropriate Federal banking agency. 
The agency shall promptly certify and file 
in such court the record upon which the 
penalty was imposed, as provided in section 
2112 of title 28, United States Code. The 
findings of the agency shall be set aside if 
found to be unsupported by substantial evi- 
dence as provided by section 706(2)(E) of 
title 5, United States Code. 

(E) If any person fails to pay an assess- 
ment after it has become a final and unap- 
pealable order, or after the court of appeals 
has entered final judgment in favor of the 
agency, the agency shall refer the matter to 
the Attorney General, who shall recover the 
amount assessed by action in the appropri- 
ate United States district court. In such 
action, the validity and appropriateness of 
the final order imposing the penalty shall 
not be subject to review. 

„(F) All penalties collected under author- 
ity of this section shall be paid into the 
Treasury of the United States as miscellane- 
ous receipts.”’. 

SEC. 513. REPORTS. 

(a) AMENDMENT TO THE BANK PROTECTION 
Act or 1968.—Section 3 of the Bank Protec- 
tion Act of 1968 (12 U.S.C. 1882) is amended 
by striking in the first sentence of subsec- 
tion (b) the phrase “and shall require the 
submission of periodic reports with respect 
to the installation, maintenance, and oper- 
ation of security devices and procedures”. 

(b) Reports OF CONDITION; Form; Con- 
TENT; DATE OF MAKING PUBLICATION; PENAL- 
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TY FOR FAILURE To MAKE REPORTS; PENAL- 
TIES FOR FALSE OR MISLEADING REPORTS.— 
Section 5211 of the Revised Statutes (12 
U.S.C. 161) is amended— 

(1) by striking, in the fifth sentence of 
subsection (a), “within ten days after the re- 
ceipt of a request thereof from him;” and 
inserting within the period of time speci- 
fied by him;”"; 

(2) by striking “; penalties” in the heading 
of subsection (c); and 

(3) by striking the last sentence of subsec- 
tion (o). 

(c) NaTIONAL Banks.—Section 5213 of the 
Revised Statutes (12 U.S.C. 164) is amended 
by striking the first sentence and inserting 
“Every association which fails to make, 
obtain, transmit or publish any report or in- 
formation required by the Comptroller 
under section 5211 of the Revised Statutes 
(12 U.S.C. 161) or which submits any false 
or misleading report or information shall be 
subject to a penalty of $1,000 for each day 
during which such failure continues or such 
false or misleading information is not cor- 

(d) STATE NONMEMBER Banks.—Section 
7(a)(1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(a)(1)) is amended by striking 
the last sentence and inserting Every such 
bank which fails to make or publish any 
such report within the period of time speci- 
fied by the Corporation or which submits or 
publishes any false or misleading report or 
information shall be subject to a penalty of 
not more than $1,000 for each day during 
which such failure continues or such false 
or misleading information is not corrected. 
Such penalty shall be recoverable by the 
Corporation for its use, and may be collect- 
ed by the Corporation by suit or other- 

(e) FEDERAL RESERVE MEMBERS.—Section 9 
of the Federal Reserve Act (12 U.S.C. 324) is 
amended by striking the fourth sentence 
and inserting “Every bank which fails to 
make such reports within the period of time 
specified by the Board of Governors of the 
Federal Reserve System or which submits or 
publishes any false or misleading report or 
information shall be subject to a penalty of 
$1,000 for each day during which such fail- 
ure continues or such false or misleading in- 
formation is not corrected; such penalty to 
be assessed and collected in the same 
manner as prescribed by section 8(i)(3) of 
the Federal Deposit Insurance Act.“. 

(f) Bank HoLDING Companres.—Section 
8(b)(1) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1847(b)(1)) is amended by 
inserting after the word “thereto” in the 
first sentence “or any company which fails 
to make such reports as are required by this 
chapter or any regulation or order issued 
pursuant thereto within the period of time 
specified by the Board or which submits or 
publishes any false or misleading report or 
information.“. 


PART B—REGULATION OF SAVINGS AND LOAN 
ASSOCIATIONS 


SEC. 521. DEFINITION OF “INSTITUTION-RELATED 
PARTY”. 


(a) NATTONAL Housinc Act.—Section 407 
of the National Housing Act (12 U.S.C. 
1730) is amended— 

(1) by striking the following phrases: 

(A) “director, officer, employee, agent or 
other person participating in the conduct of 
the affairs of such institution”; 

(B) “director or officer”; 

(C) “director, officer, employee, agent, or 
other person“; 
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(D) “directors, officers, employees, agents, 
and other persons participating in the con- 
duct of the affairs of such institution“: 

(E) “director, or other person”; 

(F) “director or officer of an insured insti- 
tution, or other person participating in the 
conduct of the affairs of such institution”; 

(G) “director or officer or other person“: 

(H) “director or officer thereof or other 
person participating in the conduct of its af- 
fairs“; and 

(I) “director or officer or other person 
participating in the conduct of its affairs”, 
and 

(2) by inserting in lieu of each such phrase 
the phrase institution- related party”. 

(b) Home Owners’ Loan Act or 1933.— 
Section 5(d) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(f) is amended— 

(1) by striking the following phrases: 

(A) “director, officer, employee, agent or 
other person participating in the conduct of 
the affairs of such association"; 

(B) “director or officer’; 

(C) “director, officer, employee, agent, or 
other person“; 

(D) “its directors, officers, employees, 
agents, and other persons participating in 
the conduct of the affairs of such associa- 
tion”; 

(E) “director, officer, or other person”; 

(F) “director or officer of an association, 
or other person participating in the conduct 
of the affairs of such association”; and 

(G) “director or officer or other person”, 
each place that such phrases appear, and 

(2) by inserting in lieu of each such phrase 
the phrase association- related party“. 

SEC. 522. CEASE AND DESIST ORDERS. 

(a) National Hovusrnc Act.—Section 
407(e)(1) of the National Housing Act (12 
U.S.C. 1730(e)(1)) is amended by striking 
the period at the end of paragraph (1) and 
inserting “, including, without limitation, re- 
imbursement, restitution, indemnification, 
rescission, the disposal of loans or assets, 
guarantees against loss, or other action the 
Corporation deems appropriate. Such order 
may place limitations on the activities or 
functions of the institution or any institu- 
tion-related party necessary to correct the 
conditions resulting from any such violation 
or practice. The authority granted to the 
Corporation under this section shall be in 
addition to, and not restricted by, any other 
authority provided by Federal or State law“. 

(b) Home Owner’s Loan Act or 1933,— 
Section 5(d)(2)(A) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(d)(2)(A)) is 
amended by striking the period at the end 
of paragraph (2)(A) and inserting “, includ- 
ing, without limitation, reimbursement, res- 
titution, indemnification, rescission, the dis- 
posal of loans or assets, guarantees against 
loss, or other action the Board deems appro- 
priate. Such order may place limitations on 
the activities or functions of the association 
or any association-related party necessary 
to correct the conditions resulting from any 
such violation or practice. The authority 
granted to the Board under this subsection 
shall be in addition to, and not restricted by, 
any other authority provided by Federal or 
State law”. 

SEC. 523. SERVICE CORPORATIONS. 

Section 407(e)(3) of the National Housing 
Act (12 U.S.C. 1730(e)(3)) and section 
5(dX2XC) of the Home Owners’ Loan Act of 
1933 (12 U.S.C. 1464(d)(2XC)) both are 
amended by striking the phrase “affiliate 
service corporation” and inserting the 
phrase “service corporation or any subsidi- 
ary of a service corporation, whether wholly 
or partly owned.“ 
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SEC. 524. TEMPORARY ORDERS. 

(a) NatronaL Hovusinc Act.—Section 
407(f) of the National Housing Act (12 
U.S.C. 1730(f)) is amended— 

(1) in the first sentence of paragraph (1), 
by striking the phrase “or any institution 
any of the accounts of which are insured” 
and inserting the phrase “with respect to 
the served institution”; 

(2) after the first sentence of paragraph 
(1) of subsection (f), by inserting the follow- 
ing sentence: “Such order may place limita- 
tions on the activities or functions of the in- 
stitution or any institution-related party.“: 

(3) by redesignating paragraph (3) as 
paragraph (4); and 

(4) by inserting after paragraph (2) the 
following: 

“(3) Whenever a notice of charges speci- 
fies that an institution's books and records 
are so incomplete or inaccurate that the 
Corporation is unable with reasonable ef- 
forts to determine the financial condition of 
that institution or the details or purpose of 
any transaction or transactions that may 
have a substantial effect on the financial 
condition of that institution, the Corpora- 
tion may issue a temporary order requiring 
cessation of any activities the Corporation 
deems appropriate until completion of pro- 
ceedings conducted under subsection (e) of 
this section. Such order shall become effec- 
tive upon service, and unless set aside, limit- 
ed, or suspended by a court in proceedings 
authorized by paragraph (2) of this subsec- 
tion, shall remain effective and enforceable 
pending completion of the administrative 
proceeding initiated under such notice or 
until the Corporation determines by exami- 
nation or otherwise that the institution's 
books and records are accurate and capable 
of reflecting the financial condition of the 
institution.”. 

(b) Home Owners’ Loan Act oF 1933.— 
Section 5(d)(3) of the Home Owners’ Loan 
Act of 1933 (12 U.S.C. 1464(d)(3)) is amend- 
ed— 

(1) by inserting the following sentence 
after the first sentence of subparagraph (A) 
of subsection (d)(3): “Such order may place 
limitations on the activities or functions of 
the association or any association-related 
party.“. 

(2) by redesignating subparagraph (C) as 
subparagraph (D). 

(3) by inserting after subparagraph (B) 
the following: 

“(C) Whenever a notice of charges speci- 
fies that an association’s books and records 
are so incomplete or inaccurate that the 
Board is unable with reasonable effort to 
determine the financial condition of that as- 
sociation or the details or purpose of any 
transaction or transactions that may have a 
substantial effect on the financial condition 
of that association, the Board may issue a 
temporary order requiring cessation of any 
activities the Board deems appropriate until 
completion of proceedings conducted under 
subsection (d)(2) of this section. Such order 
shall become effective upon service, and 
unless set aside, limited, or suspended by a 
court in proceedings authorized by para- 
graph (B) of this subsection, shall remain 
effective and enforceable pending comple- 
tion of the administrative proceeding initi- 
ated under such notice or until the Board 
determines by examination or otherwise 
that the association's books and records are 
accurate and capable of reflecting the finan- 
cial condition of the association.". 
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SEC. 525. REMOVAL AND SUSPENSION. 

(a) NATION a Hovusinc Acrt.—Section 
407(g) of the National Housing Act (12 
U.S.C. 1730(g)) is amended— 

(1) by striking paragraph (2) and amend- 
ing paragraph (1) to read as follows: 

“(1) Whenever, in the opinion of the Cor- 
poration— 

(A) any institution-related party, directly 
or indirectly, has committed any violation 
of law, rule, or regulation, or of a cease-and- 
desist order, which has become final, or has 
engaged or participated in any unsafe or un- 
sound practice in connection with any in- 
sured institution or other business institu- 
tion, or has committed or engaged in any 
act, omission or practice which constitutes a 
breach of its fiduciary duty; 

“(B) such insured institution or other 
business institution has suffered or will 
probably suffer substantial financial loss or 
other damage or that the interests of sav- 
ings account holders have been or could be 
seriously prejudiced by reason of such viola- 
tion, practice, or breach or the institution- 
related party has received financial gain by 
reason of such violation, practice, or breach; 
and 

„O) such violation, practice, or breach in- 
volves personal dishonesty on the part of 
the institution- related party or demon- 
strates willful or continuing disregard for 
the safety or soundness of the insured insti- 
tution or other business institution, 


the Corporation may serve on such institu- 
tion-related party a written notice of its in- 
tention to remove such party from office or 
to prohibit the party’s further participation 
in any manner in the conduct of the affairs 
of any insured institution.”; 

(2) by redesignating paragraphs (3) 
through (5) as paragraphs (2) through (4) 
respectively, and by amending paragraph 
(3) of subsection (g) (as so redesignated) to 
read as follows: 

“(3) In respect to any institution-related 
party or any other person referred to in 
paragraph (1) or (2) of this subsection, the 
Corporation may if it deems it necessary for 
the protection of the institution or the in- 
terest of its savings account holders or of 
the Corporation, by written order to such 
effect served upon such party, suspend that 
party from office or prohibit that party 
from further participation in any manner in 
the conduct of the affairs of the institution. 
Such suspension or prohibition shall 
become effective upon service of such order 
upon the institution-related party and, 
unless stayed by a court in proceedings au- 
thorized by paragraph (6) of this subsection, 
shall remain in effect pending the comple- 
tion of the administrative proceeding pursu- 
ant to the notice served under paragraph (1) 
or (2) of this subsection and until such time 
as the Corporation shall dismiss the charges 
specified in such notice, or, if an order of re- 
moval or prohibition is issued against such 
party, until the effective date of any such 
order. Copies of any order issued pursuant 
to this paragraph shall also be served upon 
the institution with which the party in- 
volved is presently associated.”; and 

(3) by inserting after paragraph (4) of sub- 
section (g) (as so redesignated) the follow- 


“(5) Any person who, pursuant to this sub- 
section or subsection (h), is removed, sus- 
pended, or prohibited from participation in 
the conduct of the affairs of an insured in- 
stitution or a service corporation or a sub- 
sidiary of a service corporation of an insured 
institution, whether wholly or partly owned, 
shall also be removed, suspended, or prohib- 


CONGRESSIONAL RECORD—SENATE 


ited from participation in the conduct of the 
affairs of— 

“(A) any insured bank (as that term is de- 
fined in the Federal Deposit Insurance Act), 

“(B) any bank holding company or subsid- 
iary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), 

(C) any organization organized and oper- 
ated under section 25 of the Federal Re- 
serve Act, 

D) any insured institution, 

(E) any service corporation or subsidiary 
of a service corporation of an insured insti- 
tution, whether wholly or partly owned, 

“(F) any savings and loan holding compa- 
ny or subsidiary of a savings and loan hold- 
ing company, 

“(G) any depository institution whose ac- 
counts are insured by the National Credit 
Union Share Insurance Fund, and 

“(H) any institution chartered under the 
Farm Credit Act of 1971, 


without the prior written approval of the 
appropriate Federal regulatory agency, as 
that term is defined in the Federal Deposit 
Insurance Act, to continue participation in 
the affairs of such institution.”. 

(b) Home Owners’ Loan Act oF 1933.— 
Section 5(d)4) of the Home Owners’ Loan 
Act of 1933 (12 U.S.C. 1464(d)(4)) is amend- 
ed— 

(1) by striking subparagraph (B) and 
amending subparagraph (A) to read as fol- 
lows: 

“(4XA) Whenever, in the opinion of the 
Board— 

„) any association-related party, directly 
or indirectly, has committed any violation 
of law, rule, or regulation, or of a cease-and- 
desist order which has become final, or has 
engaged or participated in any unsafe or un- 
sound practice in connection with any asso- 
ciation or other business institution, or has 
committed or engaged in any act, omission, 
or practice which constitutes a breach of its 
fiduciary duty; 

(ii) such association or other business in- 
stitution has suffered or will probably 
suffer substantial financial loss or other 
damage or the interests of savings account 
holders have been or could be seriously prej- 
udiced by reason of such violation, practice, 
or breach, or the association-related party 
has received financial gain by reason of 
such violation, practice, or breach; and 

(iii) such violation, practice, or breach in- 
volves personal dishonesty on the part of 
the association-related party, or demon- 
strates willful or continuing disregard for 
the safety or soundness of the association or 
other business institution, 


the Board may serve upon such association- 
related party a written notice of its inten- 
tion to remove such party from office or to 
prohibit the party's further participation in 
any manner in the conduct of the affairs of 
any institution.”; 

(2) by redesignating subparagraphs (C) 
through (E) as subparagraphs (B) through 
(D) respectively, and by amending subpara- 
graph (C) (as so redesignated) to read as fol- 
lows: 

“(C) In respect to any association-related 
party or any other person referred to in sub- 
paragraph (A) or (B) of this paragraph, the 
Board may, if it deems it necessary for the 
protection of the association or the interests 
of its savings account holders, by written 
order to such effect served upon such party, 
suspend that party from office or prohibit 
that party from further participation in any 
manner in the conduct of the affairs of the 
association. Such suspension or prohibition 
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shall become effective upon service of such 
order upon the association-related party 
and, unless stayed by a court in proceedings 
authorized by subparagraph (F) of this 
paragraph, shall remain in effect, pending 
the completion of the administrative pro- 
ceedings pursuant to the notice served 
under subparagraph (A) or (B) of this para- 
graph and until such time as the Board 
shall dismiss the charges specified in such 
notice, or, if an order of removal or prohibi- 
tion is issued against such party, until the 
effective date of any such order. Copies of 
any order issued pursuant to this subpara- 
graph shall also be served upon the associa- 
tion with which the party involved is pres- 
ently associated.”; and 

(3) by inserting after subparagraph (D) of 
subsection (d)(4) (as so redesignated) the 
following: 

(E) Any person who, pursuant to this 
subsection or subsection (d)(5), is removed, 
suspended, or prohibited from participation 
in the conduct of the affairs of an associa- 
tion or a service corporation or a subsidiary 
of a service corporation of an association, 
whether partly or wholly owned, shall also 
be removed, suspended, or prohibited from 
participation in the conduct of the affairs 
of— 

(i) any insured bank (as that term is de- 
fined in the Federal Deposit Insurance Act), 

(ii) any bank holding company or subsidi- 
ary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), 

(iii) any organization organized and oper- 
ated under section 25(a) of the Federal Re- 
serve Act or operating under section 25 of 
the Federal Reserve Act, 

(iv) any association or any institution in- 
sured by the Federal Savings and Loan In- 
surance Corporation, 

) any service corporation or subsidiary 
of a service corporation of an association or 
an institution insured by the Federal Sav- 
ings and Loan Insurance Corporation, 

(vi) any savings and loan holding compa- 
ny or subsidiary of a savings and loan hold- 
ing company, 

(vi) any depository institution whose ac- 
counts are insured by the National Credit 
Union Share Insurance Fund, and 

(viii) any institution chartered under the 
Farm Credit Act of 1971, 


without the prior written approval of the 
appropriate Federal regulatory agency, as 
that term is defined in section 8(k) of the 
Federal Deposit Insurance Act, to continue 
participation in the affairs of such institu- 
tion.“. 


SEC. 526, RETENTION OF JURISDICTION. 

(a) NaTIOoNAL Hovusinc§ Acr.—Section 
407(k) of the National Housing Act (12 
U.S.C. 1730(k)) is amended— 

(1) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively, 
and by inserting the following after para- 
graph (1): 

(2) The jurisdiction and authority of the 
Corporation to proceed under this section 
against any institution-related party shall 
not be affected by the resignation, termina- 
tion of employment, or other separation of 
such person from an institution.”; and 

(2) by inserting after “this section” in the 
first sentence of paragraph (4)(A) of subsec- 
tion (k) (as redesignated) the following: “or 
any of the provisions of this title, or any 
regulation issued pursuant thereto,”. 

(b) Home Owners’ Loan Act or 1933.— 
Section 5(d)(8) of the Home Owners’ Loan 
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Act of 1933 (12 U.S.C. 1464(d)(8)) is amend- 
ed 


(1) by redesignating subparagraph (A) as 
subparagraph (B) and subparagraph (B) as 
subparagraph (C), and by inserting the fol- 
lowing at the beginning of subsection (d)(8): 

„A) The jurisdiction and authority of the 
Board to proceed under this section against 
any association-related party shall not be 
affected by resignation, termination of em- 
ployment, or other separation of such 
person from an association.”; and 

(2) by inserting after “this subsection” in 
the first sentence of the redesignated para- 
graph (8XCXi) of subsection (d) the follow- 
ing: “or any of the provisions of this Act, or 
any regulation issued pursuant thereto,”. 
SEC. 527. PENALTIES. 

(a) NatronaL Hovusinc Act.—Section 
407(p) of the National Housing Act (12 
U.S.C. 1730(p)) is amended to read as fol- 
lows: 

“(p) PENALTIES.—(1) Any person against 
whom there is outstanding and effective 
any order served upon such person under 
paragraph (3) or (4) of subsection (g) or 
under subsection (h) who, directly or indi- 
rectly, without the prior written approval of 
the appropriate Federal regulatory agency, 
as that term is defined in section 8(k) of the 
Federal Deposit Insurance Act— 

“(A) participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any insured bank (as that term is de- 
fined in the Federal Deposit Insurance Act), 
any service corporation of an insured insti- 
tution or subsidiary of a service corporation, 
any bank holding company or subsidiary of 
a bank holding company (as those terms are 
defined in the Bank Holding Company Act 
of 1956), any organization organized and op- 
erated under section 25(a) of the Federal 
Reserve Act or operating under section 25 of 
the Federal Reserve Act, any savings and 
loan holding company or subsidiary of a sav- 
ings and loan holding company (as these 
terms are defined in the National Housing 
Act), any depository institution whose ac- 
counts are insured by the National Credit 
Union Share Insurance Fund, or any institu- 
tion chartered under the Farm Credit Act of 
1971, from which that person has been sus- 
pended, removed, or prohibited, or solicits 
or procures, or transfers or attempts to 
transfer, or votes or attempts to vote any 
proxies, consents, or authorizations in re- 
spect to any voting rights in such institu- 
tions; or 

„B) votes for a director, or serves or acts 
as a director, officer, employee, or agent, or 
otherwise participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any insured bank or any other institu- 
tion described in paragraph (i) of this sub- 
section, 


shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both. Any order issued under sub- 
section (g) of this section may prohibit any 
act that would violate this subsection. 

“(2) Except with the prior written consent 
of the Corporation, no person shall serve as 
a director, officer, or employee of an insured 
institution or shall participate in the con- 
duct of the affairs of such institution who 
has been convicted, or who is hereafter con- 
victed, of any criminal offense involving dis- 
honesty or a breach of trust. For each 
knowing violation of this prohibition, the 
institution or the individual involved shall 
each be subject to a penalty of not more 
than $1,000 for each day this prohibition is 
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violated, which the Corporation may recov- 
er by suit or otherwise for its own use.“. 

(b) Home Owners’ Loan Act or 1933.— 
Section 5(d)(12) of the Home Owner's Loan 
Act of 1933 (12 U.S.C. 1464(d)(12)) is amend- 
ed by striking paragraphs (A) and (B) and 
inserting the following: 

“(12) PENALTIES.—(A) Any person against 
whom there is outstanding and effective any 
order served upon such person under sub- 
paragraph (C) or (D) of paragraph (4) or 
under (5) who, directly or indirectly, with- 
out the prior written approval of the appro- 
priate Federal regulatory agency (as that 
term is defined in section 8(k) of the Feder- 
al Deposit Insurance Act)— 

“(i) participates in any manner in the con- 
duct of any association or institution in- 
sured by the Federal Savings and Loan In- 
surance Corporation, any insured bank (as 
that term is defined in the Federal Deposit 
Insurance Act), any bank holding company 
or subsidiary of a bank holding company (as 
those terms are defined in the Bank Hold- 
ing Company Act of 1956), any organization 
organized and operated under section 25(a) 
of the Federal Reserve Act or operating 
under section 25 of the Federal Reserve Act, 
any savings and loan holding company or 
subsidiary of a savings and loan holding 
company (as those terms are defined in the 
National Housing Act), any depository insti- 
tution whose accounts are insured by the 
National Credit Union Share Insurance 
Fund, any association or other institution 
insured by the Federal Savings and Loan In- 
surance Corporation, any service corpora- 
tion of an association or institution insured 
by the Federal Savings and Loan Insurance 
Corporation or subsidiary of a service corpo- 
ration, or any institution chartered under 
the Farm Credit Act of 1971, from which he 
has been suspended, removed, or prohibited, 
or solicits or procures, or transfers or at- 
tempts to transfer, or votes or attempts to 
vote any proxies, consents or authorizations 
in respect to any voting rights in such insti- 
tutions; or 

(ii) votes for a director, or serves or acts 
as a director, officer, employee, or agent, or 
otherwise participates in any manner in the 
conduct of the affairs of any insured institu- 
tion, any insured bank, or any other institu- 
tion described in subparagraph (AXi) of this 
subsection; 


shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both. Any order issued under sub- 
section (d)(4) of this section may prohibit 
any act that would violate this subsection. 

“(B) Except with the prior written con- 
sent of the Board, no person shall serve as a 
director, officer, or employee of an associa- 
tion or shall participate in the conduct of 
the affairs of such association who has been 
convicted, or who is hereafter convicted, of 
any criminal offense involving dishonesty or 
a breach of trust. For each knowing viola- 
tion of this prohibition, the association or 
the individual involved shall be subject to a 
penalty of not more than $1,000 for each 
day this prohibition is violated, which the 
Board may recover by suit or otherwise for 
its own use.“. 

SEC. 528. CIVIL PENALTY. 

Section 407(q)(17) of the National Hous- 
ing Act (12 U.S.C. 1730(q)(17)) is amended 
to read as follows: 

“(17)(A) Any person who violates any pro- 
vision of this subsection, or any regulation 
or order issued by the Corporation pursuant 
thereto, shall forfeit and pay a civil money 
penalty of not more than $10,000 per day 
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for each day during which such violation 
continues. The Corporation may, in its dis- 
cretion, compromise, modify, or remit any 
civil money penalty which is subject to im- 
position or has been imposed. The penalty 
may be assessed and collected by the Corpo- 
ration by written notice. As used in this sec- 
tion, the term ‘violates’ includes without 
any limitation any action (alone or with an- 
other or others) for or toward causing, 
bringing about, participating in, counseling, 
or aiding or abetting a violation. 

“(B) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial re- 
sources and good faith of the person 
charged, the gravity of the violation, the 
history of previous violations, and such 
other matters as justice may require. 

“(C) The person assessed shall be afforded 
an opportunity for agency hearing, upon re- 
quest made within ten days after issuance of 
the notice of assessment. In such hearing all 
issues shall be determined on the record 
pursuant to section 554 of title 5, United 
States Code. The Corporation's determina- 
tion shall be made by final order which may 
be reviewed only as provided in subpara- 
graph (D). If no hearing is requested as 
herein provided, the assessment shall consti- 
tute a final and unappealable order. 

“(D) Any insured institution or person 
against whom an order imposing a civil 
money penalty has been entered after 
agency hearing under this section may 
obtain review by the United States court of 
appeals for the circuit in which the home 
office of the insured institution is located, 
or the United States Court of Appeals for 
the District of Columbia Circuit, by filing a 
notice of appeal in such court within 20 
days from the service of such order, and si- 
multaneously sending a copy of such notice 
by registered or certified mail to the Corpo- 
ration. The Corporation shall promptly cer- 
tify and file in such Court the record upon 
which the penalty was imposed, as provided 
in section 2112 of title 28, United States 
Code. The findings of the Corporation shall 
be set aside if found to be unsupported by 
substantial evidence as provided by section 
706(2)(E) of title 5, United States Code. 

(E) If any person fails to pay an assess- 
ment after it has become a final and unap- 
pealable order, or after the court of appeals 
has entered final judgment in favor of the 
agency, the agency shall refer the matter to 
the Attorney General, who shall recover the 
amount assessed by action in the appropri- 
ate United States district court. In such 
action, the validity and appropriateness of 
the final order imposing the penalty shall 
not be subject to review. 

(F) All penalties collected under author- 
ity of this section shall be paid into the 
Treasury of the United States.”. 

SEC. 529, DEFINITIONS. 

(a) NatTionaL Hovusinc Act.—Section 
407(r) of the National Housing Act (12 
U.S.C, 1730(r)) is amended— 

(1) by redesignating subparagraphs (B) 
through (D) of paragraph (1) as subpara- 
graphs (C) through (E), respectively; 

(2) by striking subparagraph (A) of para- 
graph (1) and inserting the following: 

(A) The term ‘cease-and-desist order 
which has become final’ and ‘order which 
has become final’ mean a cease-and-desist 
order or other order issued by the Corpora- 
tion (i) with the consent of the institution 
or the institution-related party concerned; 
(ii) with respect to which no petition for 
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review of the action of the Corporation has 
been filed and perfected in a court of ap- 
peals as specified in paragraph (2) of subsec- 
tion (j) of this section; (iii) with respect to 
which the action of the court in which such 
a petition is so filed is not subject to further 
review by the Supreme Court of the United 
States in proceedings provided for in subsec- 
tion (j); or (v) an order issued under subsec- 
tion (h) of this section. 

“(B) The term ‘institution-related party’ 
means a director, officer, controlling person, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of an in- 
sured institution or of any service corpora- 
tion or any subsidiary of a service corpora- 
tion or an insured institution, whether 
partly or wholly owned, or of any savings 
and loan holding company or any subsidiary 
of a savings and loan holding company as 
those terms are defined in section 408 of 
this title; and any person who has filed or is 
required to file a change-in-control notice 
with the Corporation under subsection (q) 
of this section. For the purpose of enforcing 
any law, rule, regulation, or cease-and-desist 
order in connection with an interlocking re- 
lationship, ‘institution-related party’ in- 
cludes an employee or officer with manage- 
ment functions, an advisory or honorary di- 
rector, a trustee of an association under the 
control of trustees, or any person who has a 
representative or nominee serving in any 
such capacity.“ and 

(3) by striking paragraph (4) and inserting 
the following: 

(4) As used in subsections (e), (f), (g), (h), 
and (p) of this section, the term ‘insured in- 
stitution’ means any institution the deposits 
of which are insured by the Corporation, 
any institution that retains deposits insured 
by the Corporation notwithstanding termi- 
nation of its status as an insured institution, 
a Federal savings bank the deposits of 
which are insured by the Federal Deposit 
Insurance Corporation, and any former Fed- 
eral savings bank that retains deposits in- 
sured by the Federal Deposit Insurance Cor- 
poration notwithstanding termination of its 
status as an insured bank.“ 

(b) Home Owners’ Loan Act or 1933.— 
Section 5(d) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(d)) is amended— 

(1) by redesignating paragraphs (2) 
through (4) of paragraph (13)(A) as para- 
graphs (3) through (5) respectively; and 

(2) by striking paragraph (1) of paragraph 
(13)(A) and inserting the following: 

“(1) The terms ‘cease-and-desist order 
which has become final’ and ‘order which 
has become final’ mean a cease-and-desist 
order or other order issued by the Board (A) 
with the consent of the association or the 
association-related party concerned; (B) 
with respect to which no petition for review 
of the action of the Board has been filed 
and perfected in a court of appeals as speci- 
fied in paragraph (7)(B) of this subsection; 
(C) with respect to which the action of the 
court in which such a petition is filed is not 
subject to further review by the Supreme 
Court of the United States in proceedings 
provided for in paragraph (7B); or D) 
under paragraph (5) (A) or (C) of this sub- 
section. 

“(2) The term ‘association-related party’ 
means— 

“(A) a director, officer, controlling person, 
employee, agent, or other person participat- 
ing in the conduct of affairs of an associa- 
tion or of any service corporation or of any 
subsidiary of a service corporation of an as- 
sociation, whether partly or wholly owned, 
or of any savings and loan holding company 
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or any subsidiary of a savings and loan hold- 
ing company, as those terms are defined in 
section 408 of the National Housing Act, or 
of any association with respect to which the 
Federal Loan Bank Board now or hereafter 
has any statutory power of examination or 
supervision under any Act or joint resolu- 
tion of Congress other than this Act, the 
Federal Home Loan Bank Act and the Na- 
tional Housing Act; or 

(B) any person who has filed or is re- 
quired to file a change-in-control notice 
with the Federal Savings and Loan Insur- 
ance Corporation under subsection (q) of 
section 407 of the National Housing Act. 
For the purpose of enforcing any law, rule, 
regulation, or cease-and-desist order in con- 
nection with an interlocking relationship, 
‘association-related party’ includes an em- 
ployee or officer with management func- 
tions, an advisory or honorary director, a 
trustee of an association under the control 
of trustees, or any person who has a repre- 
sentative or nominee serving in any such ca- 
pacity."; and 

(3) by striking paragraph (14) and insert- 
ing the following: 

“(14)(A) As used in paragraphs (2), (3), (4), 
(5), and (12) of this subsection, the term ‘as- 
sociation’ includes any former association 
that retains deposits insured by the Federal 
Savings and Loan Insurance Corporation 
notwithstanding termination of its status as 
an institution insured by such Corporation, 
and any Federal savings bank whose depos- 
its are insured by the Federal Deposit Insur- 
ance Corporation, and any former Federal 
savings bank that retains deposits insured 
by the Federal Deposit Insurance Corpora- 
tion notwithstanding termination of its 
status as an insured bank. 

“(B) As used in this subsection, the terms 
‘Federal savings and loan association’ and 
‘association’ include any institution with re- 
spect to which the Federal Home Loan 
Bank Board now or hereafter has any statu- 
tory power of examination or supervision 
under any Act or joint resolution of Con- 
gress other than this Act, the Federal Home 
Loan Bank Act, and the National Housing 
Act. 

“(C) References in this subsection to sav- 
ings account holders and to members of as- 
sociations shall be deemed to be references 
to holders of withdrawable accounts in insti- 
tutions over which the Board has any statu- 
tory power of examination or supervision as 
provided in this paragraph, and references 
therein to boards of directors of associations 
shall be deemed to be references to boards 
of directors or other governing boards of 
such institutions. The Board shall have 
power by regulation to define, for the pur- 
poses of this paragraph, terms used or re- 
ferred to in the preceding sentence and 
other terms used in this subsection.“. 

SEC. 530. REPORTS OF CONDITION. 

Section 407 of the National Housing Act 
(12 U.S.C. 1730) is amended by adding at the 
end thereof the following: 

(u) REPORTS OF CONDITION; PENALTIES.— 

“(1) Each insured institution or Federal 
saving bank shall make reports of condition 
to the Corporation which shall be in such 
form and shall contain such information as 
the Corporation may require. The Corpora- 
tion may require reports of condition to be 
published in such manner, not inconsistent 
with any applicable law, as it may direct. 

“(2) Any insured institution or Federal 
saving bank which fails to obtain and fur- 
nish any report or information required by 
the Corporation under this section within 
the period of time the Corporation specifies 
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or which submits any false or misleading 
report or information shall be subject to a 
penalty of $1,000 each day during which 
such failure continues or is not corrected. 
Such penalty shall be assessed and collected 
in the manner as prescribed by section 
407(q)(17) of this title.“. 

SEC. 531. TECHNICAL AMENDMENTS. 

(a) NatrionaL Hovstnc Act.—Section 
407(h) of the National Housing Act (12 
U.S.C. 1730(h)) is amended by striking (1), 
(2), (3), or (4)“ from the fifth sentence of 
paragraph (1) and inserting (1), (2), or (3)“. 

(b) Home Owners’ Loan Act or 1933.— 
Section 5(d) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(d)) is amended by 
striking (A), (B), (C) or D)“ from the fifth 
sentence of subparagraph (5)(A) and insert- 
ing (A), (B) or (C)“. 

SEC. 532. PENALTY FOR FAILURE TO REPORT. 

Section 408 of the National Housing Act 
(12 U.S.C. 1730a) is amended by adding at 
the end of subsection (b)(2) thereof the fol- 
lowing: “Every savings and loan holding 
company which fails to make such reports 
within the period of time specified by the 
Corporation or which submits or publishes 
any false or misleading report or informa- 
tion shall be subject to a penalty of $1,000 
for each day during which such failure con- 
tinues or such information is not corrected; 
such penalty to be assessed and collected in 
the same manner as prescribed by subsec- 
tion (j)(4) of this section.“. 

SEC. 533. REPEALER. 

Section 5(d)(15) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(d)(15)) is 
repealed, and section 5(d)(16) (12 U.S.C. 
1464(d)(16)) is redesignated as section 
5(d)(15) (12 U.S.C. 1464(d)(15)). 


Part C—CREDIT UNIONS 


SEC. 541. AMENDMENTS TO SECTION 206. 

(a) Section 206 of the Federal Credit 
Union Act (12 U.S.C. 1786) is amended— 

(1) by striking the following phrases: 

(A) “director, officer, committee member, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such a 
credit union”; 

(B) “director, officer, committee member, 
employee, agent, or other person”; 

(C) “director, officer, committee member, 
or employee“: 

(D) director. 
member”; 

(E) “director, committee member, or offi- 
cer”; 

(F) “director, committee member, officer, 
or other person”; 

(G) “officer, director, committee member, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such a 
credit union”; 

(H) “officer, director, committee member, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
credit union”; 

(I) “director, committee member, or offi- 
cer or other person”; 

(J) “director, committee member, officer, 
or other person”; 

(K) “director, officer, committee member, 
or other person”; and 

(L) “director, committee member, or offi- 
cer of an insured credit union, or other 
person participating in the conduct of the 
affairs of such credit union"; 
each place they appear and inserting ‘‘insti- 
tution-related party.“: 

(2) at the end of paragraph (1) of subsec- 
tion (e), by striking the period and inserting 
the following: “including, without limita- 


officer, or committee 
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tion, reimbursement, restitution, indemnifi- 
cation, rescission, the disposal of loans or 
assets, guarantees against loss, or other 
action the Board deems appropriate. Such 
order may place limitations on the activities 
or functions of the credit union or any insti- 
tution-related party necessary to correct the 
conditions resulting from any such violation 
or practice.“: 

(3) after the first sentence of paragraph 
(1) of subsection (f), by inserting the follow- 
ing sentence: Such order may place limita- 
tions on the activities or functions of the 
credit union or any institution- related 
party.“: 

(4) in subsection (f), by redesignating 
paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively, and by inserting after 
paragraph (1) the following new paragraph: 

“(2) Whenever a notice of charges speci- 
fies that any insured credit union’s books 
and records are so incomplete or inaccurate 
that the Board is unable with reasonable 
effort to determine the financial condition 
of that credit union or the details or pur- 
pose of any transactions that may have a 
substantial effect on the financial condition 
of that credit union, the Board may issue a 
temporary order requiring cessation of any 
activities the Board deems appropriate until 
completion of proceedings conducted under 
paragraph (1) of subsection (e) of this sec- 
tion. Such order shall become effective 
upon service, and, unless set aside, limited, 
or suspended by a court in proceedings au- 
thorized by paragraph (3) of this subsection, 
shall remain effective and enforceable pend- 
ing completion of the administrative pro- 
ceeding initiated under such notice or until 
the Board determines by examination or 
otherwise that the credit union’s books and 
records are accurate and capable of reflect- 
ing the financial condition of the credit 
union.”; 

(5) by striking paragraph (2) and amend- 
ing paragraph (1) of subsection (g) to read 
as follows: 

“(1) Whenever the Board determines 
that— 

“(A) any institution-related party, directly 
or indirectly, has violated any law, rule, reg- 
ulation, or cease-and-desist order which has 
become final, or has engaged or participated 
in any unsafe or unsound practice in con- 
nection with any insured credit union or 
other business institution, or has committed 
or engaged in any act, omission, or practice 
which constitutes a breach of his fiduciary 
duty, or by conduct or practice has evi- 
denced his personal dishonesty or unfitness 
to continue as an institution-related party; 
and 

“(B) such insured credit union or other 
business institution has suffered or will 
probably suffer substantial financial loss or 
other damage, or the interests of its insured 
members have been or could be seriously 
prejudiced by reason of such violation, prac- 
tice, or breach, or the institution-related 
party has received financial gain by reason 
of such violation, practice, or breach, 


the Board may serve upon such institution- 
related party a written notice of its inten- 
tion to remove such party from office or to 
prohibit his further participation in any 
manner in the conduct of the affairs of any 
insured credit union.”; 

(6) in subsection (g), by striking “(A)” and 
striking subparagraph (B) in paragraph (7), 
and by redesignating paragraphs (3) 
through (7) of subsection (g) as paragraphs 
(2) through (6), respectively, and by amend- 
ing paragraph (3) (as so redesignated) to 
read as follows: 
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“(3) In respect to any institution-related 
party referred to in paragraph (1) or (2) of 
this subsection, the Board may, if it deems 
necessary for the protection of the credit 
union or the interests of its members, by 
written order to such effect served upon 
such party, suspend that party from office 
or prohibit that party from further partici- 
pation in any manner in the conduct of the 
affairs of the credit union. Such suspension 
or prohibition shall become effective upon 
service of such order on the institution-re- 
lated party and, unless stayed by a court in 
proceedings authorized by paragraph (5) of 
this subsection, shall remain in effect pend- 
ing the completion of the administrative 
proceedings pursuant to the notice served 
under paragraphs (1) and (2) of this subsec- 
tion and until such time as the Board shall 
dismiss the charges specified in such notice, 
or, if an order of removal or prohibition is 
issued against such party, until the effective 
date of any such order. Copies of any order 
issued pursuant to this paragraph shall also 
be served upon any institution where the 
party involved is presently associated.”; 

(7) in subsection (g)(6), as redesignated, by 
striking all that follows “National Housing 
Act).“ and inserting “and any institution 
chartered under the Farm Credit Act of 
1971, unless the party involved has received 
the prior written approval of the appropri- 
ate Federal regulatory agency to continue 
such affiliation or to continue participating 
in the affairs of such institution.”; 

(8) in subsection (g)(5) (as redesignated), 
by striking (4)“ and inserting “(3)”, and by 
striking (1), (2), or (3)“ and inserting ‘(1) 
or (2)”; 

(9) by redesignating paragraph (1) of sub- 
section (k) as paragraph (2), by redesignat- 
ing paragraph (2) of subsection (k) as para- 
graph (3), and by inserting after “(k)” the 
following: 

“(1) The jurisdiction and authority of the 
Board to proceed under this section against 
any institution-related party shall not be af- 
fected by the resignation, termination of 
employment, or other separation of such 
person from an insured credit union.”; 

(10) in the first sentence of paragraph 
(300) of subsection (k) (as redesignated), by 
inserting after “this section” the following: 
“or any condition imposed in writing by the 
Board in connection with the granting of 
any application or other request by the 
credit union”, and by striking “subsection 
(e), (f), or (q)” and inserting “subsection (e), 
(f), or (p)"; 

(11) by amending subsection (1) to read as 
follows: 

“(1) Any person against whom there is out- 
standing and effective any order served 
upon such person under paragraph (3) or (4) 
of subsection (g) or under subsection (i) 
who, directly or indirectly, without the prior 
written approval of the Board— 

“(1) participates in any manner in the 
conduct of the affairs of— 

(A) any insured institution, 

(B) any bank holding company or subsid- 
lary of a bank holding company (as those 
terms are defined in the Bank Holding Com- 
pany Act of 1956), 

“(C) any organization organized and oper- 
ated under section 25(a) of the Federal Re- 
serve Act or operating under section 25 of 
the Federal Reserve Act, 

“(D) any savings and loan holding compa- 
ny or subsidiary of a savings and loan hold- 
ing company (as those terms are defined in 
the National Housing Act), or 

“(E) any institution chartered under the 
Farm Credit Act of 1971, 
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from which he has been suspended, re- 
moved, or prohibited, or solicits or procures, 
or transfers or attempts to transfer, or votes 
or attempts to vote any proxies, consents, or 
authorization in respect to any voting rights 
in such institution; or 

“(2) votes for a director, or serves or acts 
as a director, officer, committee member, 
employee, or agent, or otherwise partici- 
pates in any manner in the conduct of the 
affairs of any insured institution, any bank 
holding company or subsidiary thereof, or 
any other institution described in paragraph 
(1) of this subsection, 


shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both. Any order issued under sub- 
section (g) of this section may prohibit any 
act that would violate this subsection."’; 

(12) by striking subsection (m) and redes- 
ignating subsections (n), (o), (p) and (q) of 
this section as subsections (m), (n), (0) and 
(p) respectively; and 

(13) by adding at the end thereof the fol- 
lowing: 

(g) DEFINITIONS.—As used in this section: 

“(1) The term ‘appropriate Federal regula- 
tory agency’ has the same meaning as in 
section 8(k) of the Federal Deposit Insur- 
ance Act. 

“(2) The terms ‘cease-and-desist order 
which has become final’ and ‘order which 
has become final’ mean a cease-and-desist 
order or other order issued by the Board (A) 
with the consent of the credit union or the 
institution-related party concerned; (B) 
with respect to which no petition for review 
of the action of the agency has been filed 
and perfected in a court of appeals as speci- 
fied in paragraph (2) of subsection (j) of 
this section; (C) with respect to which the 
action of the court in which such a petition 
is so filed is not subject to further review by 
the Supreme Court of the United States in 
proceedings provided for in that paragraph; 
or (D) under paragraphs (1) or (3) of subsec- 
tion (i) of this section. 

“(3) The term ‘institution-related party’ 
means a director, officer, or committee 
member, employee, agent, or other person 
participating in the conduct of the affairs of 
an insured credit union. 

“(4) The term ‘insured institution’ means 
an insured credit union, as defined in sec- 
tion 101, or a depository institution whose 
accounts are insured by the Federal Savings 
and Loan Insurance Corporation or the Fed- 
eral Deposit Insurance Corporation. 

“(5) The term ‘violation’ includes without 
limitation any action (alone or with another 
or others) for or toward causing, bringing 
about, participating in, counseling, or aiding 
or abetting a violation. 

“(r) EFFECT OF OTHER Law.—The authority 
granted to the Board under this section 
shall be in addition to, and not restricted by, 
any other authority provided by Federal or 
State law.“. 


SEC. 542. AMENDMENTS TO SECTION 205. 

Section 205 of the Federal Credit Union 
Act (12 U.S.C. 1785) is amended— 

(1) in the first sentence of subsection (d), 
by inserting after the phrase “insured credit 
union” “or shall participate in the conduct 
of the affairs of such insured credit union”; 

(2) by striking the second sentence of sub- 
section (d) and inserting “For each knowing 
violation of this subsection, the credit union 
or the individual involved shall each be sub- 
ject to a penalty of not more than $1,000 for 
each day this prohibition is violated, which 
the Board may recover for its use.“: and 
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(3) in the first sentence of paragraph (2) 
of subsection (e), by inserting a period after 
the word “standards” in the first sentence 
and striking the phrase “and shall require 
the submission of periodic reports with re- 
spect to the installation, maintenance, and 
operation of security devices and proce- 
dures”. 

TITLE VI—TRUTH IN SAVINGS AND 
INVESTMENTS 
SEC. 601. SHORT TITLE. 

This title may be cited as the “Truth in 
Savings and Investments Act”. 

SEC. 602. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress hereby finds 
that economic stability would be enhanced, 
competition among depository institutions 
and investment companies would be im- 
proved, and the ability of the consumer to 
make informed decisions regarding accounts 
and investments would be strengthened if 
there was uniformity in the disclosure of 
terms and conditions on which interest and 
earnings are paid and fees are assessed. 

(b) Purpose.—It is the purpose of this title 
to require the clear and uniform disclosure 
of— 

(1) the rates of interest and yields which 
are payable on accounts and investments; 
and 

(2) the fees that are assessable against ac- 
counts and investments, 


so that consumers can make meaningful 
comparisons among the competing claims of 
depository institutions and investment com- 
panies. 

SEC. 603, DEFINITIONS. 

For the purposes of this title— 

(1) DEPOSITORY INSTITUTION.—The term 
“depository institution” has the meaning 
given such term in clauses (i) through (vi) of 
section 19(b)(1)(A) of the Federal Reserve 
Act. 

(2) Boarp.—The term Board“ means the 
Board of Governors of the Federal Reserve 
System. 

(3) Account.—The term “account” means 
any account offered to 1 or more individuals 
or an unincorporated nonbusiness associa- 
tion of individuals by a depository institu- 
tion into which a customer deposits funds, 
including demand accounts, time accounts, 
negotiable order of withdrawal accounts, 
and share draft accounts. 

(4) INTEREST.—The term “interest” in- 
cludes dividends paid with respect to share 
draft accounts which are accounts within 
the meaning of paragraph (3). 

(5) MULTIPLE RATE ACCOUNT.—The term 
“multiple rate accounts” means any account 
that has 2 or more annual rates of simple 
interest which take effect in succeeding pe- 
riods and which are known at the time of 
disclosure., 

(6) ANNUAL PERCENTAGE YIELD.—The term 
“annual percentage yield” shall be equal to 
the total amount of interest that would be 
received on a $100 deposit under the terms 
described in paragraphs (3) and (4) of sec- 
tion 605(c) over a year, expressed as a per- 
centage calculated by a method which shall 
be prescribed by the Board in regulations. 
SEC. 604. DISCLOSURE OF YIELDS AND TERMS OF 

ACCOUNTS. 

(a) In GENERAL.—Except as provided in 
subsection (b), each advertisement, an- 
nouncement, or solicitation initiated by any 
depository institution relating to any ac- 
count which includes any reference to a spe- 
cific rate of interest payable on amounts 
held in such account, or to a specific yield or 
rate of earnings on amounts so held, shall 
state the following information, to the 
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extent applicable, in a clear and conspicuous 
manner: 

(1) The annual percentage yield (which 
shall be noted in greater prominence than 
any other stated rate). 

(2) The period during which such annual 
percentage yield is in effect. 

(3) All minimum account balance and time 
requirements which must be met in order to 
earn the advertised yield (and, in the case of 
accounts for which more than 1 yield is 
stated, each annual percentage yield and 
the account minimum balance requirement 
associated with each such yield shall be in 
close proximity and have equal promi- 
nence). 

(4) The minimum amount of the initial de- 
posit which is required to open the account 
in order to obtain the yield advertised, if 
such minimum amount is greater than the 
minimum balance necessary to earn the ad- 
vertised yield. 

(5) A statement that regular fees or other 
conditions could reduce the yield. 

(6) A statement of any penalty imposed 
for early withdrawal. 

(b) BROADCAST AND ELECTRONIC MEDIA AND 
OUTDOOR ADVERTISING Exceprion.—The 
Board may, by regulation, exempt advertise- 
ments, announcements, or solicitations 
made by any broadcast or electronic 
medium or outdoor advertising display not 
on the premises of the depository institu- 
tion from any disclosure requirements de- 
scribed in paragraph (4) or (5) of subsection 
(a) if the Board finds that any such disclo- 
sure would be unnecessarily burdensome. 

(c) MISLEADING DESCRIPTIONS OF FREE OR 
No-Cost ACCOUNTS PROHIBITED.—No adver- 
tisement, announcement, or solicitation 
made by any depository institution may 
refer to or describe an account as a free or 
no-cost account if— 

(1) in order to avoid fees or service 
charges for any period— 

(A) a minimum balance must be main- 
tained in the account during such period; or 

(B) the number of transactions are limited 
during such period; or 

(2) any regular service or transaction fee 
is imposed. 

(d) MISLEADING OR INACCURATE ADVERTISE- 
MENTS, ETC., PROHIBITED.—No depository in- 
stitution shall make any advertisement, an- 
nouncement, or solicitation relating to a de- 
posit account that is inaccurate or mislead- 
ing or that misrepresents its deposit con- 
tracts. 

SEC. 605. ACCOUNT SCHEDULE. 

(a) In GENERAL.—Each depository institu- 
tion shall maintain a schedule of fees, 
charges, yields, and other terms and condi- 
tions applicable to each class of accounts of- 
fered by the depository institution, in ac- 
cordance with the requirements of this sec- 
tion and regulations which the Board shall 
prescribe. The schedule for each class may 
be in the form of separate schedules or one 
comprehensive document. The Board shall 
specify, in regulations, which fees, charges, 
penalties, terms, conditions, and account re- 
strictions must be included in a schedule re- 
quired under this subsection. A depository 
institution need not include in such sched- 
ule any information not specified in such 
regulation. 

(b) INFORMATION ON FEES AND CHARGES.— 
The schedule required under subsection (a) 
with respect to any account shall contain 
the following information: 

(1) A description of all fees, periodic serv- 
ice charges, and penalties which may be 
charged or assessed against the account (or 
against the account holder in connection 
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with such account), the amount of any such 
fees, charges, or penalties (or the method by 
which such amounts will be calculated), and 
the conditions under which any such 
amounts will be assessed. 

(2) All minimum balance requirements 
that affect fees, charges, and penalties, in- 
cluding a clear description of how each min- 
imum balance is calculated. 

(3) Any minimum amount required with 
respect to the initial deposit in order to 
open the account. 

(c) INFORMATION ON YIELDS.—The schedule 
required under subsection (a) with respect 
to any account shall include the following 
information: 

(1) Any annual percentage yield. 

(2) The period during which any annual 
percentage yield will be in effect. 

(3) Any annual rate of simple interest. 

(4) The frequency with which interest will 
be compounded and credited. 

(5) A clear description of the method used 
to determine the balance on which interest 
is paid. 

(6) The information described in para- 
graphs (1), (3), and (4) shall be provided for 
each period during which a different annual 
rate of simple interest is in effect (or, if ap- 
plicable, the method for computing such in- 
formation). 

(7) Any minimum balance which must be 
maintained to earn the rates and obtain the 
yields disclosed pursuant to this subsection 
and a clear description of how such mini- 
mum balance is calculated. 

(8) A clear description of any minimum 
time requirement which must be met in 
order to obtain the yields disclosed pursuant 
to this subsection and any information de- 
scribed in paragraph (1), (2), (3), or (4) that 
will apply if any time requirement is not 
met. 

(9) A statement, if applicable, that any in- 
terest which has accrued but has not been 
credited to an account at the time of a with- 
drawal from the account will not be paid by 
the depository institution or credited to the 
account by reason of such withdrawal. 

(10) Any provision or requirement relating 
to nonpayment of interest, including any 
charge or penalty for early withdrawal, and 
the conditions under which any such charge 
or penalty may be assessed. 

(d) OTHER INFORMATION.—The schedule re- 
quired under subsection (a) shall include 
such other disclosures as the Board may de- 
termine to be necessary to allow consumers 
to understand and compare accounts, in- 
cluding frequency of interest rate adjust- 
ments, account restrictions, and renewal 
policies for time accounts. 

(e) STYLE AND Format.—Schedules re- 
quired under subsection (a) shall be written 
in clear and plain language and be present- 
ed in a format designed to give consumers 
the ability to readily understand the terms 
of the accounts offered. 

SEC. 606. DISCLOSURE REQUIREMENTS FOR CER- 
TAIN ACCOUNTS. 

The Board shall by regulation prescribe 
such modifications in the disclosure require- 
ments under this title relating to annual 
percentage yields as may be necessary to 
carry out the purposes of this title in the 
case of — 

(1) accounts with respect to which deter- 
mination of annual percentage yield is 
based on an annual rate of interest that is 
guaranteed for a period of less than 1 year; 

(2) variable rate accounts; 

(3) accounts which, pursuant to law, do 
not guarantee payment of a stated rate; and 
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(4) multiple rate accounts. 

SEC. 607. DISTRIBUTION OF SCHEDULES. 

(a) In GENERAL.—Any schedule required 
under section 605 shall be— 

(1) mailed to holders of the account not 
more than 90 days after the effective date 
of the initial regulations prescribed by the 
Board under this Act; 

(2) made available to any person upon re- 
quest; and 

(3) provided to any potential customer 
before an account is opened or a service is 
rendered. 

(b) DISTRIBUTION IN CASE OF CERTAIN INI- 
TIAL Deposits,—If— 

(1) a depositor is not physically present at 
an office of a depository institution at the 
time an initial deposit is accepted with re- 
spect to an account established by or for 
such person; and 

(2) the schedule required under section 
605(a) has not been furnished previously to 
such depositor, 


the depository institution shall mail the 
schedule to the depositor at the address 
shown on the records of the depository in- 
stitution for such account not later than 10 
days after the date of the initial deposit. 

(c) DISTRIBUTION OF NOTICE OF CERTAIN 
Cuances.—If— 

(1) any change is made in any term or con- 
dition which is required to be disclosed in 
the schedule required under section 605(a) 
with respect to any account; and 

(2) the change may reduce the yield or ad- 
versely affect any holder of the account, all 
account holders who may be affected by 
such change shall be notified and provided 
with a description of the change by mail at 
least 30 days before the change takes effect. 

(3) This subsection does not apply to 
changes in annual percentage yields of vari- 
able rate accounts. 

(d) DISTRIBUTION IN CASE OF ACCOUNTS Es- 
TABLISHED BY MORE THAN 1 INDIVIDUAL OR BY 
A Grovup.—If an account is established by 
more than 1 individual or for a person other 
than an individual, any distribution de- 
scribed in this section with respect to such 
account meets the requirements of this sec- 
tion if the distribution is made to 1 of the 
individuals who established the account or 1 
individual representative of the person on 
whose behalf such account was established. 
SEC. 608. PAYMENT OF INTEREST. 

(a) DETERMINATION OF BALANCE ON WHICH 
INTEREST IS CALCULATED.—Except as provid- 
ed in subsection (b), interest shall be calcu- 
lated on the principal balance in an interest- 
bearing account at a depository institution 
by using the average daily balance method, 
which is the sum of each day’s closing bal- 
ance divided by the number of days in the 
period. 

(b) SPECIAL RULE FOR CREDIT UNIONS.— 
Subsection (a) shall not apply to an account 
at a depository institution described in sec- 
tion 1XbX1XAXiv) of the Federal Reserve 
Act if the depository institution— 

(1) calculates the accrual of interest or 
dividends by a method other than the 
method described in subsection (a) with re- 
spect to all funds, including cash, deposited 
in such account; and 

(2) provides notice of interest payment 
policy in the manner required by section 
605(e) of the Expedited Funds Availability 
Act. 

(c) CALCULATED ON FULL AMOUNT OF PRIN- 
crpaL.—Interest on an interest-bearing ac- 
count at any depository institution shall be 
calculated by such institution on the full 
amount of principal in the account for each 
day of the stated calculation period at the 
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rate or rates of interest disclosed pursuant 
to this title. 

(d) No PARTICULAR METHOD or COMPOUND- 
ING INTEREST ReEQUIRED.—Subsection (c) 
shall not be construed as prohibiting or re- 
quiring the use of any particular method of 
compounding or crediting interest. 

SEC. 609, REGULATIONS. 

(a) In GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Board, after consultation with each agency 
referred to in section 610(a) and after pro- 
viding public notice and opportunity for 
comment, shall prescribe regulations to 
carry out the purpose and provisions of this 
title. The regulations may contain any clas- 
sification, differentiation, or other provi- 
sion, and may provide an exception for any 
class of accounts which, in the judgment of 
the Board, may be necessary or proper to 
carry out the purposes of this title, to pre- 
vent circumvention or evasion of the re- 
quirements of this title, or to facilitate com- 
pliance with the requirements of this title. 

(b) MODEL FORMS AND CLAUSES.— 

(1) IN GENERAL.—The Board shall publish 
model forms and clauses for common disclo- 
sures to facilitate compliance with this title. 
In devising such forms, the Board shall con- 
sider the use by depository institutions of 
data processing or similar automated ma- 
chines, 

(2) USE OF FORMS AND CLAUSES DEEMED IN 
COMPLIANCE.—Nothing in this title may be 
construed to require a depository institution 
to use any such model form or clause pre- 
scribed by the Board under this subsection. 
A depository institution shall be deemed to 
be in compliance with the disclosure provi- 
sions of this title if the depository institu- 
tion— 

(A) uses any appropriate model form or 
clause published by the Board; or 

(B) uses any such model form or clause 
and changes it by— 

(i) deleting any information which is not 
required by this title; or 

(ii) rearranging the format, 
if in making such deletion or rearranging 
the format, the depository institution does 
not affect the substance, clarity, or mean- 
ingful sequence of the disclosure. 

(3) PuBLIC NOTICE AND OPPORTUNITY FOR 
COMMENT.—The Board shall adopt model dis- 
closure forms and clauses after giving ap- 
propriate notice and opportunity for public 
comment in accordance with section 553 of 
title 5, United States Code. 

SEC. 610. ADMINISTRATIVE ENFORCEMENT. 

(a) In GENERAL.—Compliance with the re- 
quirements imposed under this title shall be 
enforced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board; and 

(C) depository institutions described in 
clause (i), (ii), or (iii) of section 19(b)(1)(A) 
of the Federal Reserve Act (other than 
member banks of the Federal Reserve 
System) by the Board of Directors of the 
Federal Deposit Insurance Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Feder- 
al Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan 
Insurance Corporation) in the case of depos- 
itory institutions described in clause (v) or 
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(vi) of section 19(b)(1)(A) of the Federal Re- 
serve Act; 

(3) the Federal Credit Union Act, by the 
National Credit Union Administration 
Board in the case of Federal credit unions; 
and 

(4) the Federal Trade Commission Act, by 
the Federal Trade Commission in the case 
of State-chartered credit unions. 

(b) ADDITIONAL ENFORCEMENT POWERS,— 

(1) VIOLATION OF THIS TITLE TREATED AS 
VIOLATION OF OTHER ACTS.—For purposes of 
the exercise by any agency referred to in 
subsection (a) of such agency's powers 
under any Act referred to in such subsec- 
tion, a violation of a requirement imposed 
under this title shall be deemed to be a vio- 
lation of a requirement imposed under that 
Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
acts.—In addition to the powers of any 
agency referred to in subsection (a) under 
any provision of law specifically referred to 
in such subsection, each agency may exer- 
cise, for purposes of enforcing compliance 
with any requirement imposed under this 
title, any other authority conferred on such 
agency by law. 

(c) REGULATIONS BY AGENCIES OTHER THAN 
THE BoARD.— The authority of the Board to 
issue regulations under this title does not 
impair the authority of any other agency re- 
ferred to in subsection (a) to make rules re- 
garding its own procedures in enforcing 
compliance with the requirements imposed 
under this title. 

SEC. 611. CIVIL LIABILITY, 

(a) CIVIL LraBrtrry.—Except as otherwise 
provided in this section, any depository in- 
stitution which fails to comply with any re- 
quirement imposed under this title or any 
regulation prescribed under this title with 
respect to any person is liable to such 
person in an amount equal to the sum of— 

(1) any actual damage sustained by such 
person as a result of the failure; 

(2)(A) in the case of an individual action, 
such additional amount as the court may 
allow, except that the liability under this 
subparagraph shall not be less than $100 
nor greater than $1,000; or 

(B) in the case of a class action, such 
amount as the court may allow, except 
that— 

(i) as to each member of the class, no min- 
imum recovery shall be applicable; and 

(ii) the total recovery under this subpara- 
graph in any class action or series of class 
actions arising out of the same failure to 
comply by the same depository institution 
shall not be more than the lesser of 
$500,000 or 1 percent of the net worth of 
the depository institution involved; and 

(3) in the case of any successful action to 
enforce any liability under paragraph (1) or 
(2), the costs of the action, together with a 
reasonable attorney's fee as determined by 
the court. 

(b) Cass Action Awarps.—In determin- 
ing the total amount of an award in a class 
action, the court shall consider, among 
other relevant factors— 

(1) the amount of any actual damages 
awarded; 

(2) the frequency and persistence of fail- 
ures of compliance; 

(3) the resources of the depository institu- 
tion; 

(4) the number of persons adversely af- 
fected; and 

(5) the extent to which the failure of com- 
pliance was intentional. 

(c) Bona FIDE ERRORS.— 
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(1) GENERAL RULE.—A depository institu- 
tion may not be held liable in any action 
brought under this section for a violation of 
this title if the depository institution dem- 
onstrates by a preponderance of the evi- 
dence that the violation was not intentional 
and resulted from a bona fide error, not- 
withstanding the maintenance of proce- 
dures reasonably adapted to avoid any such 
error. 

(2) EXAMPLES.—Examples of a bona fide 
error include clerical, calculation, computer 
malfunction and programming, and printing 
errors. An error of legal judgment with re- 
spect to a depository institution's obligation 
under this title is not a bona fide error. 

(d) Jurispicrion.—Any action under this 
section may be brought in any United 
States district court, or in any other court 
of competent jurisdiction, within one year 
after the date of the occurrence of the viola- 
tion involved. 

(e) RELIANCE ON Board RULINGS.—No pro- 
vision of this section imposing any liability 
shall apply to any act done or omitted in 
good faith in conformity with any rule, reg- 
ulation, or interpretation thereof by the 
Board, or in conformity with any interpreta- 
tion or approval by an official or employee 
of the Federal Reserve System duly author- 
ized by the Board to issue such interpreta- 
tion or approval under procedures pre- 
scribed by the Board, notwithstanding, the 
fact that after such act or omission has oc- 
curred, such rule, regulation, interpretation, 
or approval is amended, rescinded, or deter- 
mined by judicial or other authority to be 
invalid for any reason. 

(f) NOTIFICATION OF AND ADJUSTMENT FOR 
Errors.—A depository institution shall not 
be liable under this section or section 610 
for any failure to comply with any require- 
ment imposed under this title with respect 
to any account if— 

(1) before— 

(A) the end of the 60-day period beginning 
on the date on which the depository institu- 
tion discovered the failure to comply; 

(B) any action is instituted against the de- 
pository institution by the account holder 
under this section with respect to such fail- 
ure to comply; and 

(C) any written notice of such failure to 
comply is received by the depository institu- 
tion from the account holder, 


the depository institution notifies the ac- 
count holder of the failure of such institu- 
tion to comply with such requirement; and 

(2) the depository institution makes such 
adjustments as may be necessary with re- 
spect to such account to ensure that— 

(A) the account holder will not be liable 
for any amount in excess of the amount ac- 
tually disclosed with respect to any fee or 
charge; 

(B) the account holder will not be liable 
for any fee or charge imposed under any 
condition not actually disclosed; and 

(C) interest on amounts in such account 
will accrue at the annual percentage yield, 
and under the conditions, actually disclosed 
(and credit will be provided for interest al- 
ready accrued at a different annual percent- 
age yield and under different conditions 
than the yield or conditions disclosed). 

(g) MULTIPLE INTERESTS IN 1 AccountT.—If 
more than 1 person holds an interest in any 
account— 

(1) the minimum and maximum amounts 
of liability under subsection (a)(2)(A) for 
any failure to comply with the requirements 
of this title shall apply with respect to such 
account; and 
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(2) the court shall determine the manner 
in which the amount of any such liability 
with respect to such account shall be dis- 
tributed among such persons. 

(h) CONTINUING FAILURE TO DISCLOSE.— 

(1) CERTAIN CONTINUING FAILURES TREATED 
AS 1 VIOLATION.—Except as provided in para- 
graph (2), the continuing failure of any de- 
pository institution to disclose any particu- 
lar term required to be disclosed under this 
title with respect to a particular account 
shall be treated as a single violation for pur- 
poses of determining the amount of any li- 
ability of such institution under subsection 
(a) for such failure to disclose. 

(2) SUBSEQUENT FAILURE TO DISCLOSE.—The 
continuing failure of any depository institu- 
tion to disclose any particular term required 
to be disclosed under this title with respect 
to a particular account after judgment has 
been rendered in favor of the account 
holder in connection with a prior failure to 
disclose such term shall be treated as a sub- 
sequent violation for purposes of determin- 
ing liability under subsection (a). 

(3) COORDINATION WITH SECTION 610.—This 
subsection shall not limit or otherwise 
affect the enforcement power under section 
610 of any agency referred to in subsection 
(a) of such section. 

SEC. 612. CREDIT UNIONS. 

(a) IN GENERAL.—No regulation prescribed 
by the Board under this title shall apply di- 
rectly with respect to any depository institu- 
tion described in clause (iv) of section 
19(b)(1)(A) of the Federal Reserve Act. 

(b) REGULATIONS PRESCRIBED BY THE 
NCUA.—Within 90 days of the effective 
date of any regulation prescribed by the 
Board under this title, the National Credit 
Union Administration Board shall prescribe 
a regulation substantially similar to the reg- 
ulation prescribed by the Board taking into 
account the unique nature of credit unions 
and the limitations under which they may 
pay dividends on member accounts. 

SEC. 613. REVIEW OF DISCLOSURE REQUIREMENTS 
FOR OPEN-END MANAGEMENT IN- 
VESTMENT COMPANIES. 

The Investment Company Act of 1940 (15 
U.S.C. 80a-1 et seq.) is amended by adding 
at the end thereof the following new sec- 
tion: 

“SEC. 66. REVIEW OF DISCLOSURE REQUIREMENTS 
FOR YIELDS AND TERMS. 

“Not later than January 1, 1989, and an- 
nually thereafter, the Commission shall 
consult with the Board of Governors of the 
Federal Reserve System (and any other 
agency it deems appropriate) to review the 
regulations prescribed under this title and 
the Securities Act of 1933 and the regula- 
tions prescribed under the Truth in Savings 
and Investments Act to determine whether 
such regulations are providing consumers 
the ability to effectively compare savings 
and investments options. If at any time as a 
result of such review, the Commission finds 
its regulations are not providing consumers 
the ability to effectively compare savings 
and investments options, it shall modify its 
regulations to insure that consumers have 
such ability.“ 

SEC. 614, EFFECT ON STATE LAW. 

(a) In GeneraL.—The provisions of this 
title shall supersede any provisions of the 
law of any State relating to the disclosure of 
yields payable or terms for accounts to the 
extent such State law requires the disclo- 
sure of such yields or terms for accounts. 
The Board is authorized to determine 
whether such inconsistencies exist. 

(b) BALANCE ON WHICH INTEREST IS CALCU- 
LarED.— The provisions of this title shall su- 
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persede any provisions of any State law re- 
lating to the determination of the balance 
on which interest is calculated to the extent 
such State law specifies the manner for de- 
termining the balance on which interest is 
calculated. 


TITLE VII—HOME EQUITY LOANS 


SEC. 701, SHORT TITLE, 

This title may be cited as the Home 
Equity Loan Consumer Protection Act of 
1988". 


SEC. 702. DISCLOSURE AND ADVERTISING RE- 
QUIREMENTS FOR HOME EQUITY 
LOANS. 

(a) IN GENERAL.—Chapter 2 of the Truth 
in Lending Act (15 U.S.C. 1631 et seq.) is 
amended by inserting after section 127 the 
following new section: 


“SEC. 127A. REQUIREMENTS FOR OPEN END CREDIT 
PLANS SECURED BY THE CONSUMER'S 
PRINCIPAL DWELLING. 

(a) APPLICATION DISCLOSURES.— 

“(1) IN GENERAL.—In the case of an open 
end consumer credit plan secured by a con- 
sumer's principal dwelling, the creditor 
shall make the following disclosures: 

(A) A statement that loss of the consum- 
er's home may occur in the event of default. 

“(B) A clear and conspicuous statement of 
the time by which an application must be 
submitted to obtain the terms disclosed or, 
if applicable, a statement that the terms 
may change at any time, and a statement 
that the consumer may elect not to enter 
into the plan agreement if the terms 
change, in which case the consumer shall 
have the right to a refund of all fees and 
costs paid by the consumer in connection 
with the application. The creditor shall also 
include a statement that the consumer 
should make or otherwise retain a copy of 
this information. 

(Ci) A statement that the creditor may 
terminate the plan and require payment of 
the outstanding balance in full if the con- 
sumer fails to meet the repayment terms, 
the creditor's security is adversely affected 
by action or inaction of the consumer, or 
the consumer has engaged in fraud or made 
a material misrepresentation. 

(ii) A statement that the creditor may 
freeze or reduce the credit line if there is a 
material change in the consumer's financial 
circumstances affecting the consumer's abil- 
ity to repay, a decline in the value of the 
consumer’s home, the consumer fails to 
meet a material obligation under the plan, 
or the government takes action that pre- 
vents the lender from enforcing its rights 
under the loan agreement. 

(iii) A statement, if applicable, that the 
creditor may change any contract term that 
is not material to the contract after the 
agreement is signed. 

(iv) A statement that the consumer may 
obtain, upon request, a list of the types of 
obligations the borrower will have under 
the plan, and that failure to meet such obli- 
gations will allow the lender to freeze or 
reduce the credit line. 

“(D) If applicable, a statement of any ad- 
ditional fees that may be imposed by the 
creditor upon termination of the account by 
either the creditor or the consumer. 

(E) The repayment options for the plan 
(separately stated, if applicable, for the 
period when advances may be obtained and 
the period when repayment is made without 
new advances), including— 

(i) the length of the plan, including, if 
applicable, both the length of the period 
when advances may be obtained and the 
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length of the repayment period when ad- 
vances may not be obtained; 

(ii) an explanation of how the minimum 
monthly or periodic payment will be deter- 
mined; 

(ii) an example, based on a $10,000 
amount outstanding and a recent interest 
rate (other than a rate not based on the 
index), showing the minimum monthly or 
periodic payment, and the time it would 
take to repay the entire $10,000 if the con- 
sumer paid only the minimum payment and 
obtained no other advances; and 

“(iv) whether the plan includes a balloon 
payment feature. 

“(F) If the minimum monthly or periodic 
payment will not reduce the outstanding 
principal balance, a statement of that fact. 

(G) Any monthly or other numerical re- 
strictions on the consumer's right to draw 
funds against the line of credit, and any 
minimum outstanding balance or minimum 
advance requirements, stated in dollar 
amounts. 

(H) A statement that interest paid may 
not be deductible, or completely deductible, 
for all taxpayers. 

(IJ) An itemization of any fees imposed by 
the creditor in connection with the avail- 
ability or use of such plan, including, but 
not limited to, annual fees, application fees, 
transaction fees, and closing costs such as 
points and the time when such fees are pay- 
able. Based on its experience with such 
plans, the creditor shall also provide the 
consumer with a general estimate within a 
reasonable range indicating the overall 
amount of additional fees that may be im- 
posed by third parties (such as governmen- 
tal authorities, appraisers, and closing attor- 
neys) in connection with opening the plan, 
and a statement that the consumer may ask 
the creditor for a good faith estimate of 
such fees. 

J) For other than variable rate plans, 
the creditor shall disclose the corresponding 
annual percentage rate or rates and a state- 
ment that this represents only interest and 
does not include closing costs. 

“(2) VARIABLE RATE PLANS.—In the case of 
any open end consumer credit plan secured 
by a consumer's principal dwelling which is 
subject to a variable rate of interest, the 
creditor shall, in addition to the disclosures 
required by paragraph (1), make the follow- 
ing disclosures: 

“(A) If an initial corresponding annual 
percentage rate not based on the index is of- 
fered, a statement of such rate and the 
period of time such initial rate will be in 
effect, and a statement that this represents 
only interest and does not include closing 
costs. 

“(B) The formula used in making adjust- 
ments, including identification of the index 
and margin, if applicable, and a source of in- 
formation about such index. 

(C) A statement that the consumer 
should ask about the current index value 
and interest rate. 

„D) The frequency of interest rate and 
payment changes. 

“(E) Any rules relating to changes in the 
index, corresponding annual percentage 
rate, payment amount, and outstanding 
loan balance including, for example, an ex- 
planation of interest rate or payment limita- 
tions, negative amortization, and interest 
rate carryover. 

(F) A table, based on a $10,000 advance, 
showing how the corresponding annual per- 
centage rate and minimum payment under 
each repayment option of the plan would 
have been affected by changes in the index 
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value during the preceding 15-year period. 
The creditor shall consistently select one 
rate of interest for each year, and the 
manner of selecting the rate from year to 
year shall be consistent with the plan. 

“(G) A statement of the maximum corre- 
sponding annual percentage rate and the 
minimum corresponding periodic payment 
which may be assessed under each repay- 
ment option of the plan, based on a $10,000 
outstanding balance, and the earliest date 
such interest rate may be assessed. 

“(H) A statement that interest rate infor- 
mation will be provided on or with each 
periodic statement. 

(J) The maximum amount by which the 
corresponding annual percentage rate may 
change in any l-year period. If no limit 
exists, that fact shall be disclosed. 

(J) The maximum corresponding annual 
percentage rate that may be imposed at any 
time under the plan, 

(K) Any other term required by the 
Board. 

„b) TIME AND FORM OF DISCLOSURES.— 

“(1) TIME.— 

“(A) GENERAL RULE.—The creditor shall 
furnish the disclosures required by subsec- 
tion (a) and the brochure required under 
paragraph (2) on or with the application, 
and at least 3 business days before the con- 
sumer incurs a nonrefundable fee. 

“(B) TELEPHONE, PUBLICATIONS, AND THIRD- 
PARTY APPLICATIONS.—In the case of tele- 
phone applications, applications contained 
in magazines or other publications, or appli- 
cations provided by a third party, the disclo- 
sures required under subsection (a) shall be 
provided by the creditor not later than 3 
business days following the receipt of the 
application by the creditor, and the con- 
sumer shall have 3 business days from the 
date of receipt of the disclosure before in- 
curring a nonrefundable fee. For purposes 
of determining when a nonrefundable fee 
may be incurred under this subsection, the 
day of receipt by the consumer is deemed to 
be 3 business days after the date of mailing 
by the creditor. 

(C) THIRD-PARTY APPLICATIONS.—In the 
case of an application provided by a third 
party, the third party shall— 

„) comply with the time requirements 
set forth in subparagraph (A) or (B) in pro- 
viding the disclosures regarding the plan of 
the creditor to which the third party sends 
an application, or 

(Ii) if the third party cannot provide spe- 
cific terms about the plan because specific 
information about the plan terms is not 
available, the third party shall not collect 
any fee until 3 business days after the dis- 
closures are mailed by the creditor. 

(2) Brocuure.—The creditor shall pro- 
vide the consumer with a copy of the home 
equity line of credit brochure published by 
the Board, or a suitable substitute. Such 
brochure shall describe how home equity 
plans operate, define terms the consumer 
might not be familiar with, and advise the 
consumer how to compare among home 
equity plans and between home equity and 
closed end credit plans. 

“(3) Form.—The disclosures required by 
subsection (a) shall be grouped together and 
shall be segregated in accordance with regu- 
lations of the Board. The disclosures re- 
quired by subparagraphs (A), (B), and (C) of 
subsection (a)(1) shall precede all of the 
other required disclosures. 

( RELATION TO SECTION 127 DiscLo- 
sures.—The disclosures required by subsec- 
tion (a) shall be given in addition to and at 
the same time as the disclosures required by 
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section 127(a), except to the extent the 
Board determines such disclosures are dupli- 
cative. 

(d) RESTRICTIONS ON CONTRACT TERMS.— 

(I) NO UNILATERAL CHANGES BY CREDITOR.— 

(A) IN GENERAL.—No open end consumer 
credit plan secured by a consumer's princi- 
pal dwelling may contain a provision which 
permits a creditor to change unilaterally 
the terms required to be disclosed under 
subsection (a) or any other material term 
after an agreement has been entered into. 

“(B) CHANGES NOT PRECLUDED.—Notwith- 
standing the provisions of subsection (a), a 
creditor may— 

(i) Change the index and margin applica- 
ble to such plan if the index used by the 
creditor is no longer available and the sub- 
stitute index and margin would result in a 
substantially similar interest rate. 

“di) Freeze or reduce the credit line 
during the period when there is a decline in 
the value of the security interest because of 
a significant decline in the original apprais- 
al value of the property securing the line. 

„(iii) Freeze or reduce the credit line 
during the period when there is a material 
change in the borrower's financial circum- 
stances such that the creditor has reason to 
believe that the consumer will be unable to 
repay. 

(iv) Freeze or reduce the credit line 
during the period of any other material de- 
fault under the plan agreement. Upon re- 
quest and at closing the consumer shall be 
given a list of the categories of contract ob- 
ligations which shall be deemed material 
under the plan. 

“(v) Freeze or reduce the credit line 
during any period after the account is estab- 
lished, if the creditor is precluded by gov- 
ernment action from imposing the corre- 
sponding annual percentage rate provided 
for in the plan agreement, or if such govern- 
ment action adversely affects the priority of 
the creditor’s security interest to the extent 
that the value of the creditor’s secured in- 
terest in the property is less than 120 per- 
cent of the amount of the credit line. 

(vi) Make any change that will benefit 
the consumer. The Board may, by regula- 
tion, determine categories of such change. 

“(2) USE OF INDEPENDENT INDEX.— 

(A) IN GENERAL.—A creditor may change 
the corresponding annual percentage rate 
imposed under an open end consumer credit 
plan secured by a consumer's principal 
dwelling only if— 

(i) such change is made on the basis of 
an index which is not within such creditor’s 
immediate control, and 

(ii) such index is readily available to the 
general public. 

(B) SPECIAL RULE FOR CREDIT UNIONS.— 
Notwithstanding the provisions of subpara- 
graph (A), credit unions may use their indi- 
vidual cost of funds as the index if such cost 
of funds does not exceed the prime rate, as 
published by the Board of Governors of the 
Federal Reserve System. Each credit union 
offering an open end consumer credit plan 
secured by a consumer's principal dwelling, 
and using its cost of funds as its index, shall 
publish and distribute to its members its 
cost of funds on at least a quarterly basis. 

“(3) TERMS CHANGED AFTER APPLICATION.—If 
any term or condition required to be dis- 
closed under subsection (a) changes (other 
than a change contemplated by a variable 
feature of the plan) before opening the ac- 
count, and if, as a result, the consumer 
elects not to enter into the plan agreement, 
the creditor shall refund all fees and costs 
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paid by the consumer in connection with 
the application for such account. 

(4) GROUNDS FOR ACCELERATION OF OUT- 
STANDING BALANCE.—A creditor may not uni- 
laterally terminate an open end consumer 
credit plan secured by a consumer's princi- 
pal dwelling and require payment of the 
outstanding balance in full, except in the 
case of— 

(A) fraud or material misrepresentation 
on the part of the consumer in connection 
with the plan; 

“(B) failure by the consumer to meet the 
repayment terms of the agreement for any 
credit outstanding; or 

“(C) any other action or failure to act by 
the consumer which adversely affects the 
creditor's security for the loan or rights in 
such security. 

(e) DEFINITIONS.—For purposes of this 
section and section 143(b)— 

“(1) BALLOON PAYMENT.—The term ‘balloon 
payment’ means a repayment feature of an 
open end credit plan secured by the consum- 
er's principal dwelling that requires the ac- 
count holder to repay the entire outstand- 
ing balance at a specific time after the open 
end credit agreement is entered into and the 
minimum payments leading up to that 
payoff date are not fully amortized on the 
basis of that time period. 

(2) CORRESPONDING ANNUAL PERCENTAGE 
RATE.—The term ‘corresponding annual per- 
centage rate’ means annual percentage 
rate’ as defined under section 107(a)(2). 

(3) PRINCIPAL DWELLING.—The term ‘prin- 
cipal dwelling’ means a dwelling which is 
used in whole or in part as a residence by 
the consumer, and is either— 

(A) the principal dwelling of the con- 
sumer, or 

“(B) a second or vacation home of the con- 
sumer.”’. 

(b) ADVERTISING REQUIREMENTS.—Section 
143 of the Truth in Lending Act (15 U.S.C. 
1663) is amended— 

(1) by striking “No advertisement” and in- 
serting (a) In GENERAL.—No Advertise- 
ment”, and 

(2) by adding at the end the following new 
subsection: 

(b) OPEN END CREDIT PLANS SECURED BY 
THE CONSUMER’S PRINCIPAL DWELLING.—In 
addition to the requirements of subsection 
(a), any advertisement to aid, promote, or 
assist, directly or indirectly, the extension 
of consumer credit through an open end 
credit plan secured by the consumer's prin- 
cipal dwelling that states, affirmatively or 
negatively, any specific terms of the plan in- 
cluding, but not limited to any periodic pay- 
ment amount, shall contain the following 
information, in such form and manner as 
the Board may require: 

“(1) Any loan fee which is imposed as a 
percentage of the credit line and a general 
estimate within a reasonable range indicat- 
ing the overall amount of other fees for 
opening the account, based on the creditor's 
experience with such plans. 

“(2) In any case in which periodic rates 
may be used to compute the finance charge, 
the periodic rates expressed as a corre- 
sponding annual percentage rate. 

(3) The highest corresponding annual 
percentage rate that may be imposed under 
the plan. 

“(4) If the plan includes a balloon pay- 
ment feature, a statement of that fact. 

“(5) Any other information the Board 
may by regulation require. 

If the advertisement states an initial corre- 
sponding annual percentage rate for a vari- 
able rate plan that is not based on the index 
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for the plan, the advertisement shall also 
state the current rate with equal promi- 
nence. The current rate must be current as 
of a reasonable time given the media in- 
volved.“. 

(c) TECHNICAL AMENDMENT.—The table of 
sections for chapter 2 of the Truth in Lend- 
ing Act is amended by inserting after the 
item relating to section 127 the following 
new item: 


“Sec. 127A. Requirements for open end 
credit plans secured by the 
consumer's principal dwell- 
ing.“ 

SEC. 703. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsections (b) and (c), the amendments 
made by this title shall apply to any open 
end consumer credit plan secured by a con- 
sumer's principal dwelling which is entered 
into after October 31, 1989. 

(b) EFFECTIVE DATE or SECTION 127A(d).— 
The provisions contained in section 127A(d) 
shall apply to any open end consumer credit 
plan secured by a consumer's principal 
dwelling which is entered into after the date 
which is 90 days after the date of enactment 
of this title. 

(c) EFFECT OF BOARD REGULATIONS.—Not- 
withstanding the provisions of subsections 
(a) and (b), any creditor may comply with 
the amendments made by this title, in ac- 
cordance with the regulations prescribed by 
the Board, prior to the effective date of this 
title. 

TITLE VIII—INSURANCE ACTIVITIES 

SEC. 801. SHORT TITLE. 

This title may be cited as the “Bank Hold- 
ing Company and National Bank Improve- 
ments Act of 1988". 

SEC. 802. AMENDMENTS TO THE BANK HOLDING 

COMPANY ACT OF 1956 RELATING TO 
INSURANCE ACTIVITIES. 

(a) Derinition.—Section 2 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1841) is amended by adding at the end 
thereof the following new subsection: 

“(p) INSURANCE ActTiviTres.—For the pur- 
poses of this Act, the term ‘insurance activi- 
ties’ means providing insurance as principal, 
agent, or broker.“ 

(b) INSURANCE Activitres.—Section 4 of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1843) is amended— 

(1) by adding at the end thereof the fol- 
lowing subsection: 

“(j) INSURANCE ACTIVITIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section or section 3 
of this Act (but subject to paragraphs (2) 
and (3)), a bank holding company or any 
bank or nonbank subsidiary or affiliate 
thereof shall not engage in insurance activi- 
ties in the United States, except that a bank 
holding company or any bank or nonbank 
subsidiary or affiliate thereof may provide 
insurance— 

(A) pursuant to subsection (c)(8) of this 
section; 

“(B) through a State bank or subsidiary 
thereof to the extent permissible under 
clause (i), (ii), Gii), (v), or (vi) of subsection 
(cs) and under State law; 

(C) if— 

(i) the insurance is provided by a State 
bank subsidiary of a bank holding company, 
or by a subsidiary of that State bank; 

(ii) that bank or subsidiary thereof is lo- 
cated in the one State where the operations 
of that bank holding company's banking 
subsidiaries are principally conducted for 
purposes of section 3(d) of this Act; 
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„(iii) the insurance activities engaged in 
by the bank or subsidiary thereof are au- 
thorized by State law; and 

(iv) the insurance is provided only to resi- 
dents of that State, natural persons em- 
ployed in that State, or natural persons oth- 
erwise present in that State; or 

D) pursuant to section 5136 or 5136B of 
the Revised Statutes. 

“(2) ExcLusions.—Paragraph (1) shall not 
apply to insurance activities of any compa- 
ny or institution pursuant to section 3(f) or 
the proviso to subsection (a)(2) of this sec- 
tion. 

(3) AUTHORITY TO CONTINUE CERTAIN AC- 
TIviTIes.—Notwithstanding any other provi- 
sion of this section, a bank holding company 
may continue to— 

(A) engage in any insurance activity 
through a State bank or subsidiary thereof 
if— 

(i) the bank was acquired after December 
31, 1984, and before March 2, 1988, pursuant 
to Board approval under section 3(d) of this 
Act; 

(ii) the bank provides insurance only to 
residents of that State, natural persons em- 
ployed in that State, or natural persons oth- 
erwise present in that State; and 

(iii) such insurance insures against the 
same types of risks as insurance provided by 
the bank or subsidiary as of the day before 
its acquisition by the out-of-state bank hold- 
ing company or as of March 2, 1988, or 
against functionally equivalent risks; 

“(B) provide title insurance coverage 
through a State bank or subsidiary thereof 
if the bank was required to be empowered to 
provide title insurance as a condition of its 
initial chartering under State law; 

(C) continue to enage in any insurance 
activity lawfully engated in prior to the date 
of enactment of this subsection in the State 
of Indiana, and in any State contiguous 
thereto, if the bank holding company or 
subsidiary thereof it located in the State of 
Indiana as was acquired on June 30, 1986, 
pursant to Board approval under section 
3(d) of this Act issued on May 28, 1986; 

„D) engage in any insurance activity 
through a State bank or subsidiary thereof 
if— 

“(i) the bank is described in clauses (i) and 
(ii) of subparagraph (A); and 

(ii) the insurance activity of the State 
bank or subsidiary thereof is limited (I) to 
life, accident, and health insurance activi- 
ties for which it has been licensed prior to 
March 2, 1988, pursuant to State law en- 
acted after July 20, 1987, and in effect prior 
to September 28, 1987, and (II) to the State 
in which it has been licensed; or 

(E) provide through a State bank, or sub- 
sidiary thereof, pursuant to authorization 
by the appropriate State banking regulator 
prior to March 2, 1988, financial guaranty 
insurance. For purposes of this subpara- 
graph, the term ‘financial guaranty insur- 
ance’ means insurance against the risk of 
default on State and local government debt 
obligations, corporate debt and other mone- 
tary obligations, pass-through securities 
(other than those secured by mortgages on 
real property which are insurable by a mort- 
gage guaranty insurer), and installment pur- 
chase agreements executed as a condition of 
sale, but such term does not include life, 
property, or casualty insurance. This sub- 
paragraph does not preclude any interested 
party from challenging the legality of these 
described activities under section 4(c)(8) of 
the Bank Holding Company Act of 1956, as 
in effect on March 2, 1988. 

“(4) DEFINITIONS.— 


5832 


(A) InsuRANCE.—For purposes of this sub- 
section and subsections (c)(8) and 
(c15XJ iv) of this section, the term ‘insur- 
ance’ means— 

“) traditional insurance products and 
services; 

(ii) variable annuity contracts; and 

(Iii) variable life insurance contracts. 

(B) RESIDENT.—For purposes of this sub- 
section, the term ‘residents of that State’ in- 
cludes natural persons who are residents of 
the State and— 

“(i) companies incorporated in, or orga- 
nized under the laws of, the State, 

(i) companies licensed to do business in 
the State, and 

(iii) companies having an office in the 
State.”; and 

(2) in subsection (c)(8)(C)(iv), by inserting 
immediately before the semicolon at the 
end the following: , except that 

(J) the authorization to provide insur- 
ance pursuant to this clause shall terminate 
if control of the company providing the in- 
surance is acquired by a bank holding com- 
pany— 

“(a) on or after October 15, 1982, in a 
transaction requiring Board approval under 
section 3(d) if the bank holding company 
did not obtain board approval to engage in 
such insurance activities under this section 
prior to March 2, 1988; or 

“(b) on or after March 2, 1988; 


unless such acquiring company is a succes- 
sor or is and continues to be a bank holding 
company with total assets of $50,000,000 or 
less; 

(II) no company that is an affiliate of a 
company providing insurance pursuant to 
this clause shall provide insurance pursuant 
to this clause on or after March 2, 1988, 
unless such affiliated company itself meets 
the requirements of this clause.“ 


SEC. 803. AMENDMENTS TO THE NATIONAL BANK 
ACT. 


(a) Section 5136 of the Revised Statutes 
(12 U.S.C. 24) is amended— 

(1) by inserting (a) In GENERAL.—" imme- 
diately before “Upon duly making and 
filing”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

(b) LIMITATION ON INSURANCE POWERS.— 

(1) IN GENERAL. Except as provided in 
paragraph (2), a national bank, or subsidi- 
ary (as defined in section 2(d) of the Bank 
Holding Company Act of 1956) of a national 
bank, may not engage in insurance activities 
in the United States except to the extent 
that the insurance is limited to assuring the 
repayment of the outstanding balance due 
on any specific extension of credit by the 
national bank in the event of the death, dis- 
ability, or involuntary unemployment of the 
debtor and except to the extent provided in 
section 5136B of this title. 

(2) Exckrrroxs.— Paragraph (1) does not 
prohibit (A) any company engaged in mu- 
nicipal bond guarantee insurance activities 
pursuant to authorization by the Comptrol- 
ler of the Currency on or before May 2, 
1985, from continuing to engage in such ac- 
tivities, or (B) any company lawfully en- 
gaged in title insurance activities as of 
March 2, 1988, from continuing to engage in 
such activities, if such activities are limited 
to the State in which the bank is located, 
and if the bank is not acquired after March 
2, 1988, by a bank holding company the 
principal banking operations of which are 
conducted in another State. 

“(3) INSURANCE DEFINITION.—The term ‘in- 
surance’ has the meaning given to that term 
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in section 4(j)(4) of the Bank Holding Com- 
pany Act of 1956. 

“(4) INSURANCE ACTIVITIES DEFINED.—The 
term ‘insurance activities’ means providing 
insurance as principal, agent, or broker.”. 

(b) Chapter 1 of title LXII of the Revised 
Statutes is amended by inserting after sec- 
tion 5136A the following new section: 

“SEC. 5136B. LIMITED INSURANCE POWERS FOR NA- 
TIONAL BANKS LOCATED IN RURAL 
AREAS, 

(a) In GENERAL.—In addition to the 
powers vested by law in national banking as- 
sociations, any such association located in a 
place that has a population not exceeding 
5,000 (as shown by the preceding decennial 
census) may sell insurance as defined in sec- 
tion 5136(b)(3) so long as such insurance ac- 
tivities are confined to that place, and the 
insurance is sold only to residents of the 
State in which the association is located or 
to natural persons employed in that State. 
For purposes of this subsection, the term 
‘residents of that State’ includes (1) compa- 
nies incorporated in, or organized under the 
laws of, the State, (2) companies licensed to 
do business in the State, and (3) companies 
having an office in the State. 

“(b) ADDITIONAL LIMITATIONS.—No nation- 
al banking association described in subsec- 
tion (a) may— 

“(1) assume or guarantee the payment of 
any premium on insurance policies issued 
through the agency of the association by 
the insurance company for which such asso- 
ciation is acting as agent pursuant to sub- 
section (a); and 

(2) guarantee the truth of any statement 
made by an assured in filing such person’s 
application for insurance.”’. 

(c) EFFECT ON CERTAIN COMPANIES.—This 
section shall not affect the ability of— 

(1) a national bank or a subsidiary there- 
of, located in Oregon or Washington, to con- 
tinue to engage in insurance activities law- 
fully engaged in as of March 2, 1988, within 
the State in which the main office of such 
national bank is located; 

(2) a national bank chartered in 1882 (or a 
subsidiary thereof) to continue to engage in 
insurance activities in which it was lawfully 
engaged as of March 2, 1988, within 30 miles 
of such bank’s main office if such main 
office is not within 30 miles of any city that 
had a population exceeding 150,000 under 
the 1980 census. 

SEC. 804. EFFECTIVE DATE. 
The provisions of this title shall take 
effect on March 5, 1987. 
TITLE [IX—MISCELLANEOUS 
SEC. 901. STUDY OF HOSTILE ACQUISITIONS OF 
UNITED STATES BANKS. 

(a) PurPoss.—It is the purpose of this sec- 
tion to require the Board of Governors of 
the Federal Reserve System (hereinafter re- 
ferred to as the Board) to make a study of 
the effects that hostile acquisitions in the 
banking industry could have on the safety 
and soundness of banking in the United 
States, 

(b) Srupy.—The Board of Governors of 
the Federal Reserve System, in consultation 
with the Attorney General, the Comptroller 
General of the United States, and the Fed- 
eral Deposit Insurance Corporation, shall 
prepare a study of the effects that hostile 
acquisitions in the banking industry could 
have on the United States banking and fi- 
nancial markets. The study shall pay par- 
ticular attention to the potential adverse ef- 
fects on safety, soundness, and stability of 
banks and the banking industry of hostile 
acquisitions of United States banking insti- 
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tutions and shall address the following 
issues: 

(1) the effects that hostile acquisitions 
could have on consolidation within the 
banking industry, taking into consideration 
the continuing removal of barriers to inter- 
state banking; 

(2) the effects that hostile acquisitions 
could have on concentration of economic re- 
sources generally, and the specific markets 
for banking and financial services, including 
securities markets in which banks are eligi- 
ble to participate; 

(3) the effects that hostile acquisitions 
could have on instability, uncertainty and 
confidence in banking, and on consumer and 
small business services; 

(4) whether specific regulations are 
needed to process acquisition applications 
that proceed on a hostile basis rather than a 
consensual basis in order to ensure— 

(A) the adequacy and quality of capital, 
particularly with respect to equity capital, 
and the adverse consequences of the use of 
debt in hostile acquisitions; 

(B) the quality of assets in the surviving 
institution due to the disposition of assets to 
meet regulatory capital requirements; 

(C) the strength of the surviving institu- 
tion against unforeseen weaknesses that 
could have been discovered had adequate 
due diligence been conducted as is done in a 
consensual acquisition; 

(D) the strength of the target, acquiring, 
or surviving institutions to withstand the 
adverse consequences of the use of special 
defensive and protective steps taken to pre- 
vent a hostile acquisition from being con- 
summated; 

(5) whether special regulations are 
needed, once a contested application has 
been approved, to ensure that the condi- 
tions set forth in the approval order are 
met, and that the consolidation of the two 
institutions can proceed without undue dis- 
ruption to either the target or acquiring in- 
stitution; 

(6) whether foreign banks or other poten- 
tial acquirers of banking resources in the 
United States should be permitted to make 
hostile acquisitions of United States bank- 
ing institutions; 

(7) whether the stock market decline and 
related problems of October 1987 impair the 
ability of banking institutions to raise cap- 
ital to conduct or resist hostile acquisitions; 
and 

(8) any other issues which the Board 
deems necessary and appropriate. 

(c) Hearincs.—The Board and the other 
governmental agencies involved in the study 
shall hold public hearing on hostile acquisi- 
tions of banking institutions and solicit 
opinions and testimony as they deem neces- 
sary. 

(d) Rerort.—Not later than 90 days after 
the date of enactment of this Act, the Board 
shall transmit a report containing the re- 
sults of the study, along with its recommen- 
dations for legislation, to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives. 

SEC, 902. LIMITATIONS ON GRANDFATHERED NON- 
BANK BANKS OWNED BY BANK HOLD- 
ING COMPANIES. 

Section 4(g)(1) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843(g)(1)) is 
amended— 

(1) by striking out “or” at the end of sub- 
paragraph (A); 
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(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof; or”; and 

(3) by inserting at the end thereof the fol- 
lowing new subparagraph: 

(O) accept demand deposits or deposits 
that the depositor may withdraw by check 
or similar means for payment to third par- 
ties or others, or make commercial loans, 
unless authorized to do so by the Board as 
of August 10, 1987.“ 

SEC. 903, JOINT MARKETING RESTRICTIONS. 

(a) Bank HoLDING Companres.—Section 
4({)(3)(B)ii) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(f)(3)(B)(ii)) is 
amended— 

(1) by inserting “or subsection (c)(15)" 
after “subsection (c)(8)"" the first place it 
appears; and 

(2) by striking “by or through an affiliate 
(other than an affiliate that engages only in 
activities permissible for bank holding com- 
panies under subsection (c)“ and insert- 
ing “in connection with products or services 
of an affiliate that are not permissible for a 
bank holding company to provide under 
subsection (c)(8) or subsection (c)(15)”’. 

(b) Savincs AND LOAN HOLDING COMPA- 
NIES.—Section 408(p)(2)(A) of the National 
Housing Act (12 U.S.C. 1730a(p)(2)(A) is 
amended— 

(1) by inserting “or section 4(c)(15)" after 
“section 40008)“ the first place it appears; 
and 

(2) by striking “by or through an affiliate 
(other than an affiliate that engages only in 
activities permissible for bank holding com- 
panies under section 4d)“ and inserting “in 
connection with products or services of an 
affiliate that are not permissible for a bank 
holding company to provide under section 
4(c)(8) or section 415)“. 


SEC. 904. INDUSTRIAL BANKS. 

(a) CLERICAL AMENDMENT.—Section 
2XcX2XHXiXI) of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1841(c)2 HiT) 
is amended by inserting “or deposits” after 
“demand deposits”. 

(b) ACTIVITIES AUTHORIZED AS OF Marcu 5, 
1987.—Section 2(c)2)H)ii) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1841(c)(2)(H)<ii)) is amended by inserting 
after “was not lawfully engaged” the words 
„or authorized to engage.“ 

SEC. 905. STATUS OF CERTAIN REGISTERED INVEST. 
MENT COMPANY. 

A corporation, incorporated on March 29, 
1985, under the laws of the State of Mary- 
land, and duly registered under the Invest- 
ment Company Act of 1940 on February 21, 
1986, all of the present shareholders of 
which are savings banks, shall be deemed to 
have been registered under such Act on the 
date of its incorporation. 

SEC. 906. AMENDMENT TO THE FEDERAL POWER 
ACT. 

Section 305(b) of the Federal Power Act 
(16 U.S.C. 825d(b)) is amended by adding 
the following at the end of the subsection: 

“Any person now holding or proposing to 
hold the position of officer or director of a 
public utility and officer or director of a 
bank, trust company, or banking association 
is authorized to hold such positions without 
authorization of the Commission, as long as 
such bank, trust company, or banking asso- 
ciation does not underwrite or participate in 
the marketing of securities (including com- 
mercial paper) of the public utility for 
which the person serves or proposes to serve 
as an officer or director.“ 
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SEC. 907. EXPEDITED FUNDS AVAILABILITY. 

(a) REASONABLE EXCEPTIONS.—Section 604 
of the Expedited Funds Availability Act (12 
U.S.C. 4003) is amended— 

(1) in subsection (b), by inserting “‘sub- 
paragraph (A), (B), (C), or (F) of subsection 
(a)(2) or“ after “limitation established 
under“; and 

(2) in subsection (d), by inserting ‘(a)(2),” 
after “subsections”. 

(b) DiscLosure.—Section 604(f) of such 
Act is amended by adding the following: 

(4) NOTICE WITH RESPECT TO CASHIER’S, 
CERTIFIED, AND SIMILAR CHECKS.—A deposito- 
ry institution issuing a check described in 
section 603(a)(2)(F) in excess of $5,000 shall 
notify the person to whom it issued that 
funds may be made available later than the 
time specified in section 603(a).”. 


SEC. 908. PAYROLL TAX FILING SERVICE ORGANI- 


ZATIONS. 
Section 2(cX2XD) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 
1841(c)(2)(D)) is amended— 


(1) in clause (i), by inserting after “in 
trust funds” the following: “or in Treasury 
tax and loan accounts maintained by a pay- 
roll tax filing service organization.“: 

(2) in clause (iii), by inserting after third 
parties or others” the following: “, except 
for deposits of funds by a payroll tax filing 
service organization in Treasury tax and 
loan accounts or in trust pending payment 
of such funds for Federal, State, or local tax 
obligations,“ and 

(3) in clause (iv, by inserting before the 
semicolon the following: “except in connec- 
tion with the transfer by a payroll tax filing 
service organization of funds held in trust 
pending payment of such funds for Federal, 
State, or local tax obligations". 

SEC. 909. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR BANKS, 

The International Banking Act of 1978 is 
amended by adding at the end thereof the 
following: 


“NATIONAL TREATMENT 


“Sec. 15. (a) GENERAL RULE.—If the Presi- 
dent or his designee has made a written de- 
termination that a foreign country is de- 
scribed in subsection (b) of this section, has 
transmitted the determination to a Federal 
banking agency, and has not revoked the de- 
termination, the Federal banking agency 
may, notwithstanding any other provision 
of law, deny any application by an entity de- 
scribed in subsection (c) that requires the 
approval of that agency, or disapprove any 
notice by such an entity that is subject to 
disapproval by that agency, if— 

(I) that entity is chartered or incorporat- 
ed or has its principal place of business in 
that foreign country; or 

“(2) any person that directly or indirectly 
controls that entity resides, is chartered or 
incorporated, or has its principal place of 
business in that foreign country. 

“(b) DENIAL OF NATIONAL TREATMENT.—A 
country is described in this subsection for 
purposes of this section if that country does 
not accord to United States banks and bank 
holding companies the same competitive op- 
portunities as it accords to domestic banks 
and bank holding companies. 

“(c) CERTAIN FOREIGN ENTITIES DE- 
SCRIBED.—The following entities are de- 
scribed in this subsection for purposes of 
this paragraph: 

“(1) a foreign bank; and 

“(2) any other company subject to the 
Bank Holding Company Act of 1956 under 
section 8(a) of this Act.“. 
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SEC. 910. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR BROKERS 
AND DEALERS. 

Section 15(b) of the Securities Exchange 
Act of 1934 (15 U.S.C. 780(b)) is amended by 
inserting at the end thereof the following 
new paragraph: 

“(11)(A) The following provisions shall 
apply if the President or his designee has 
published a written determination that a 
foreign country is described in subpara- 
graph (B) of this paragraph and has not re- 
voked that determination: 

(i) No person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered broker or dealer 
unless— 

“(I) the Commission has been given notice 
45 days in advance of that proposed acquisi- 
tion, in such form as the Commission shall 
prescribe by rule; and 

(II) the Commission has not prohibited 
that acquisition. 

(ii) The Commission may, by order, 
extend the notice period with respect to any 
particular acquisition for no more than 60 
days. 

(iii) The Commission, consistent with the 
protection of investors and the maintenance 
of fair and orderly markets, may— 

(J) deny any application for registration 
under this subsection filed by a person of 
that foreign country; and 

(II) prohibit, by order, any person of that 
foreign country from acquiring control of a 
registered broker or dealer, irrespective of 
when the acquisition was initiated. 

“(B) A country is described in this sub- 
paragraph for purposes of this paragraph if 
that country does not accord to United 
States brokers and dealers the same com- 
petitive opportunities as it accords to do- 
mestic brokers and dealers. 

(C) A person is a ‘person of a foreign 
country’ for purposes of this paragraph if 
that person, or another person that directly 
or indirectly controls that person, is a resi- 
dent of a foreign country, is organized 
under the laws of that country, or has its 
principal place of business in that country.“. 
SEC. 911. STUDY OF MERGER OF COMMERCE AND 

BANKING. 

(a) In GENERAL.—The Board of Governors 
shall conduct a study of the need, if any, to 
continue the separation of full-service bank- 
ing and commerce in the United States. In 
carrying out such study, the Board shall 
consult with all appropriate departments 
and agencies of the United States and repre- 
sentatives of all segments of the financial 
services and other industries. 

(b) PARTICULAR AREAS OF Stupy.—In carry- 
ing out the study under this section, the 
Board shall in particular examine— 

(1) the economic, regulatory, and con- 
sumer issues involved in continuing or elimi- 
nating the separation of banking and com- 
merce; 

(2) the competitive issues involved in 
eliminating the separation of banking and 
commerce, including the adequacy of anti- 
trust and other laws relating to the mainte- 
nance of other competition; and 

(3) organizational issues, particularly with 
respect to the appropriate types and struc- 
tures of organizations that may engage in 
full-service banking, financial services, and 
commercial activities. 

(c) REPORT REQUIRED.—Not later than one 
year after the date of enactment of this Act, 
the Board of Governors of the Federal Re- 
serve System shall transmit the report re- 
quired by this section to the Congress. 
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SEC. 912. INCREASED PENALTIES UNDER THE BANK 
HOLDING COMPANY ACT. 

(a) Section 8(a) of the Bank Holding Com- 
pany Act of 1956 is amended by striking 
“$1,000” and inserting 850,000“, by striking 
“$10,000” and inserting “$100,000”, and by 
striking “one year” and inserting three 
years”. 

Section 8(b)(1) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1847(b)(1)) is 
amended by striking “$1,000” and inserting 
“$5,000”. 

SEC. 913. FINANCIAL CONSUMERS ASSOCIATIONS. 

(a) NATIONAL Banks.—Whenever a State 
has by statute established a consumer mem- 
bership organization subject to a statutory 
charter mandate to inform and represent 
consumers in the financial service area and 
subject to statutorily prescribed democratic 
rules of governance and such State has also 
required State chartered insured banks, as 
defined in section 3 of the Federal Deposit 
Insurance Act, to include in their deposit ac- 
count statement mailings to consumers a 
statutorily prescribed insert concerning the 
consumer membership organization, nation- 
al banks shall comply with the insert re- 
quirements. 

(b) SAVINGS AND LOAN ASSOCIATIONS.—Sec- 
tion 5 of the Home Owners’ Loan Act of 
1933 (12 U.S.C. 1464) is amended by adding 
the following new subsection: 

“(t) FINANCIAL CONSUMERS ASSOCIA- 
TIons.—Whenever a State has by statute es- 
tablished a consumer membership organiza- 
tion subject to a statutory charter mandate 
to inform and represent consumers in the fi- 
nancial service area and subject to statutori- 
ly prescribed democratic rules of governance 
and such State has also required State char- 
tered insured institutions as defined in sec- 
tion 401 of the National Housing Act to in- 
clude in their deposit account statement 
mailings to consumers a statutorily pre- 
scribed insert concerning the consumer 
membership organization, associations, as 
defined in subsection (d), shall comply with 
the insert requirement.”. 

(c) CREDIT Unrons.—Title I of the Federal 
Credit Union Act (12 U.S.C. 1751 et seq.) is 
amended by adding the following new sec- 
tion: 

“FINANCIAL CONSUMERS ASSOCIATIONS 


“Sec. 130. Whenever a State has by stat- 
ute established a consumer membership or- 
ganization subject to a statutory charter 
mandate to inform and represent consumers 
in the financial service area and subject to 
statutorily prescribed democratic rules of 
governance and such State has also required 
State chartered insured credit unions as de- 
fined in section 101(7) of this Act to include 
in their deposit account statement mailings 
to consumers a statutorily prescribed insert 
concerning the consumer membership orga- 
nization, Federal credit unions shall comply 
with the insert requirement.”. 

SEC. 914. COMMUNITY REINVESTMENT ACT. 

Section 803(3)(F) of the Community Rein- 
vestment Act of 1977 (12 U.S.C, 2902(3)(F)) 
is amended by inserting “or section 4” after 
“section 3”. 

AMENDMENT NO. 1921, AS MODIFIED 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the man- 
agers’ amendment be modified to 
make a technical change. This has 
been cleared with the minority and, as 
far as I know, there is no objection. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 
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The modification follows: 

On page 198, between lines 17 and 18, 
insert the following: 

(c) EFFECT ON CERTAIN COMPANIES.—This 
section shall not affect the ability of— 

(1) a national bank or a subsidiary there- 
of, located in Oregon or Washington, to con- 
tinue to engage in insurance activities law- 
fully engaged in as of March 2, 1988, within 
the State in which the main office of such 
national bank is located; 

(2) a national bank chartered in 1882 (or a 
subsidiary thereof) to continue to engage in 
insurance activities in which it was lawfully 
engaged as of March 2, 1988, within 30 miles 
of such bank’s main office if such main 
office is not within 30 miles of any city that 
had a population exceeding 150,000 under 
the 1980 census, 

The PRESIDING OFFICER. With- 
out objection, the amendment to the 
title of the bill is agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. GARN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, there will 
be no more rollcall votes tonight. 

Mr. President, there will be rollcall 
votes tomorrow. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there now be 
a period for morning business not to 
extend beyond 15 minutes, Senators 
may speak for not to exceed 5 minutes 
therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


125TH ANNIVERSARY OF THE 
UNION LEADER OF NEW HAMP- 
SHIRE 


Mr. HUMPHREY. Mr. President, 
“there is nothing so powerful as 
truth! that famous quote by one of 
New Hampshire’s most famous native 
sons, Daniel Webster, adorns the 
banner of the Union Leader. Today, 
the Union Leader celebrates its 125th 
anniversary. 

One hundred and twenty-five years 
ago today, the Manchester Daily 
Union—later called the Union 
Leader—was founded by James Camp- 
bell. At that time, our Nation was 
mired in the depths of the Civil War. 
It was the same year that the Battle 
of Gettysburg was fought, the year 
that President Lincoln issued the 
Emancipation Proclamation, the year 
he delivered a brief, eloquent speech 
dedicating a cemetery for those who 
fell at Gettysburg—and in so doing, re- 
dedicating, as Lincoln put it, “That 
this Nation, under God, shall have a 
new birth of freedom, and that gov- 
ernment of the people, by the people 
and for the people shall not perish 
from the Earth.” 
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Mr. President, that freedom is some- 
thing worth fighting for—both here 
and abroad. And no newspaper has 
been a stronger advocate of freedom 
than the Union Leader. 

Over the years, there have been 
eight publishers, some of whom en- 
joyed national prominence. Gordon 
Woodbury was an assistant Navy Sec- 
retary. Frank Knox was a candidate 
for Vice President. In modern times, 
William Loeb became a well-known 
figure in National political circles be- 
cause of his hard-hitting, straight talk- 
ing editorials. 

Most recently, the paper has been 
led by William Loeb’s wife, Nackey 
Loeb. Under Mrs. Loeb’s leadership, 
the Union Leader continues to stand 
for the same values for which the 
paper has been long known. The 
Union Leader unabashedly flies the 
American banner. It is fiercely anti- 
Communist in foreign policy, vigorous 
for limited government at home, and 
principled in the right-to-life cause. 

Many political observers ask this 
Senator, “How has New Hampshire re- 
mained a bastion of conservative 
values, when the rest of New England 
has become the hotbed of liberalism?” 
The answer is, the Union Leader. 

The Union Leader is the most widely 
read and influential newspaper in New 
Hampshire and has a large list of sub- 
scribers outside the State’s borders. 

Mr. President, on this 125th anniver- 
sary of its founding, I salute one of 
America’s great newspapers, the Union 
Leader, and its gallant publisher, Mrs. 
Nackey Loeb. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE DIESEL FUEL TAX 


Mr. SHELBY. Mr. President, I rise 
to discuss an unintended consequence 
of a provision contained in the Budget 
Reconciliation Act. The act contains a 
revenue provision that would change 
the collection point for the diesel fuel 
excise tax on Federal highway users 
from retailers to wholesalers. The pro- 
cedure, if not remedied, will take 
effect on Friday, April 1, 1988, only 2 
days away. 

The unintended effect of this provi- 
sion will be to force virtually all diesel 
consumers to pay the tax up front on 
their fuel and at a later time demon- 
strate that they did not use the fuel 
on a federally funded highway to be 
eligible to apply for a refund from the 
Internal Revenue Service. Before this 
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act passed, a retailer who was collect- 
ing the tax, was presumed to be able 
to distinguish between sales of fuel to 
highway and nonhighway users. 

I have heard from many of my con- 
stituents who have voiced their con- 
cern with this particular provision. 
Many of my constituents are small 
business owners and operate on a 
small margin. They cannot afford to 
lose thousands of dollars for a period 
of time when those funds are needed 
for making mortgage and insurance 
payments, meeting payrolls for em- 
ployees, and repairing equipment. 

In the fishing industry, for example, 
fuel costs are the most significant cost 
associated with vessel operations. Fuel 
purchases account for more than 27 
percent of operating costs for vessel 
operators in the Southeast United 
States. Additionally, my constituents 
who work in agriculture, waterway 
transportation, mining sectors and 
other areas will suffer irreparable eco- 
nomic injury. Further, without the 
proposed amendment, State and local 
governments would be adversely af- 
fected. 

The unnecessary economic harm of 
this provision must be remedied. I re- 
alize that improved tax enforcement is 
required to eliminate tax evasion and 
thereby aid in reducing our budget 
deficit. I have consistently worked 
toward reducing our Federal budget 
deficit and will continue to do so. 
Moreover, I am in favor of eradicating 
tax evasion and pledge to work toward 
that goal. 

However, I feel that the provision in 
question will have detrimental reper- 
cussions. Therefore, I support Senator 
BENTSEN in proposing an amendment 
to allow affected parties to continue to 
purchase diesel fuel tax-free at the 
wholesale level after April 1. I am 
pleased to add that this amendment 
ensures revenue neutrality. Overall, I 
find the amendment to be a fair and 
equitable solution to an unforeseen 
consequence of the Budget Reconcilia- 
tion Act. 

I commend the Senate Finance Com- 
mittee for their fine work in address- 
ing this concern in a most expeditious 
manner. Also, I encourage my col- 
leagues to cosponsor this amendment 
so that an inequitable situation can be 
remedied. 


BICENTENNIAL MINUTE 
MARCH 8, 1805: THE END OF A HECTIC 
CONGRESSIONAL SESSION 

Mr. DOLE. Mr. President, 183 years 
ago this month, on March 8, 1805, 37- 
year-old Senator John Quincy Adams 
wrote to his father, former President 
John Adams, to describe the hectic 
and portentous closing days of the 
Eighth Congress. 

“From ten o’clock in the morning 
until seven in the evening,” he re- 
called, “the Senate was constantly in 
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session, with the interval of only half 
an hour each day for a slight collation, 
which the members took at the Cap- 
itol itself; and this, together with a 
walk of an hour to reach that place, 
and a walk of an hour to return to it, 
scarcely left me the hours of the night 
for repose. The scene has now closed. 
On Sunday evening last, on March 3, 
at half past nine o’clock, the two 
Houses adjourned sine die, and thus 
terminated a session which it was high 
time to bring to an end.” 

The session had concluded with the 
Senate voting to acquit Supreme 
Court Justice Samuel Chase of im- 
peachment charges lodged by the 
House. This bitterly emotional parti- 
san battle had raised a serious threat 
to the continuing independence of the 
federal judiciary. Adams reflected on 
the role of Senate in maintaining that 
independence. “The trial has exhibit- 
ed the Senate of the United States ful- 
filling the most important purpose of 
its institution by putting a check upon 
the impetuous violence of the House 
of Representatives. It has proved, that 
a sense of justice is yet strong enough 
to overpower the furies of faction; but 
it has, at the same time, shown the 
wisdom and necessity of that provision 
in the Constitution which requires the 
concurrence of two-thirds for convic- 
tion upon impeachments.” He conclud- 
ed: “The essential characters which 
ought to belong to the Senate are cool- 
ness and firmness. I hope that when 
the occasion shall call they will be 
found to possess them; and it would be 
doing an injustice to the body and its 
members not to acknowledge that in 
this memorable instance these quali- 
ties have been eminently displayed.” 


TAKEOVERS ARE DRIVING COR- 
PORATE AMERICA TOWARD 
BANKRUPTCY 


Mr. SANFORD. Mr. President, I rise 
today to speak about an issue that has 
been discussed frequently during the 
Senate Banking Committee’s consider- 
ation of legislation to reform our 
tender offer laws, but which was only 
recently brought home in an excellent 
article in the Wall Street Journal. 
That issue is the degree to which cor- 
porate takeovers are driving our corpo- 
rations to the brink of bankruptcy. 
The article notes that despite the eco- 
nomic rebound that has occurred in 
the last 5 years, corporate defaults 
have soared, reaching nearly $9 billion 
last year. 

The article notes that while corpo- 
rate restructuring may have left cor- 
porations leaner in their operations, 
these corporations are much more 
heavily in debt. Further, this trend of 
debt-financed takeovers are leveraged 
buyouts is once again reaching mania 
proportions, bringing with it major 
debt burdens. The Wall Street Journal 
notes that on one single day in Febru- 
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ary, more than $12 billion of takeover 
plans, mostly involving debt, were an- 
nounced. 

One of the economists in the article 
makes a point we all need to keep in 
mind as we consider legislation affect- 
ing corporate transactions—that if cor- 
porations have substantial equity and 
the economy turns bad, those corpora- 
tions can cut back on or suspend divi- 
dends. However, if our takeover and 
tax laws force corporations to take a 
significant debt and the economy 
takes a downturn, those corporations 
will go bankrupt because they can’t 
service their debt. 

The Wall Street Journal uses Bur- 
lington Industries, a corporation head- 
quartered in my home State, as an ex- 
ample of the difficulties that such 
debt can cause. Following a manage- 
ment-led leveraged buyout to fend off 
a hostile takeover attempt, Burlington 
Industries took on enough debt to 
change its ratio of debt to equity from 
0.4 percent to 1 prior to the takeover 
attempt to 29.8 to 1. As a result, Bur- 
lington’s own prospectus warns that 
“given the company’s substantial level 
of indebtedness, adverse developments 
affecting its business and operations 
will have a greater impact” than they 
would have had before the buy-out. 
The article notes that Burlington 
must sell assets simply to service its 
enormous debt burden that carries a 
quarterly interest expense of over $66 
million. 

As the Congress considers steps to 
increase our competitiveness, I hope 
we will heed the warning of this arti- 
cle that the takeover trend is pushing 
corporate debt and defaults to worri- 
some levels. I ask unanimous consent 
that a copy of this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Wall Street Journal, Mar. 15, 

1988] 
TAKEOVER TREND HELPS PUSH CORPORATE 
DEBT AND DEFAULTS UPWARD 
(By Lindley H. Clark Jr. and Alfred L. 
Malabre Jr.) 

Corporate restructuring left many Ameri- 
can companies leaner in their operations 
but more heavily in debt. And now, a wave 
of stock buy-backs, corporate takeovers and 
sales of companies to their managements is 
pushing them even further—perhaps, dan- 
gerously—onto hock. 

Already, the corporate debt in default is 
climbing rapidly. The 1981-82 recession 
raised it, just as you would expect. Annual 
corporate defaults climbed to more than 
$840 million from $60 million. But now, de- 
spite an economic rebound for more than 
five years, defaults have, perversely, soared. 
Last year alone, they reached a towering 
sum of nearly $9 billion. 

To many analysts’ surprise, even the Oct. 
19 stock-market crash hasn’t discouraged 
companies from increasing their borrowings. 
Right after the crash, many companies, de- 
spite fears of an impending recession, 
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launched extensive programs to borrow 
funds and buy back their shares to try to 
shore up stock prices, 

And in recent months, the merger and ac- 
quisition mania has broken out again; on 
Feb. 29 alone, more than $12 billion of take- 
over plans, mostly involving debt, were an- 
nounced. Companies may be rushing to buy 
while the Reagan administration still keeps 
the antitrust watchdogs on a short leash. 


WORRIED ECONOMISTS 


The borrowing binge has many economists 
worrying about what may happen in the 
next recession, which may happen in the 
next recession, which most analysts, sur- 
veyed by Blue Chip Economic Indicators, a 
newsletter, expect next year. 

“Once the economy begins to weaken, as it 
sooner or later will, the high levels of corpo- 
rate debt will exacerbate the downturn,” 
warns Mickey D. Levy, the chief economist 
of First Fidelity Bancorp, in Philadelphia. 
“A company in trouble can simply cut or 
suspend dividend payments on stock but will 
go bankrupt if it can’t service its debt.” 

And companies do have a lot of debt to 
service. Nonfinancial corporations’ debt last 
year hit $1.8 trillion, triple the $586.2 billion 
in 1976. Since the mid-1970s, it has grown 
much faster than their revenues. 

The debt buildup worries many corporate 
executies as well as economists. In a speech 
in New York City yesterday, Rand Araskog, 
the chairman of ITT Corp., warned that the 
recent high volume of low quality debt is 
helping to finance the resumption of take- 
over activity, which, in turn is fueling stock- 
market speculation. He said he had thought 
that last fall’s stock-market crash would end 
such activity, but now, he said, “I think 
we're headed for another Oct. 19.“ 

Some corporate chieftains, however, 
remain unworried about debt levels—at least 
at their own companies. 

“We're very comfortable,” says Joseph 
Neubauer, the chairman of ARA Services 
Inc., which went private in 1984 in a man- 
agement-led buy-out that entailed heavy 
borrowing at rates as high as 16.5%. He 
takes comfort in ARA’s traditionally reces- 
sion-resistant businesses; the company is a 
diversified supplier of services ranging from 
food distributor, to health and family care. 
He also cites its cash flow—its profit after 
taxes but before depreciation. 

“Whether a company has a highly lever- 
aged balance sheet or not, the real issue is 
whether it can sustain cash flow in a down- 
turn, and we think we can,” Mr. Neubauer 
declares. “Banks are looking much more at 
cash flow and, as a result, will underwrite 
risks they wouldn’t have touched 10 years 
ago.” 

Some general measures of the debt 
burden have improved a bit. As corporate 
profits increased last year, the share of 
earnings soaked up by interest payments 
fell to an estimated 49.2% from 56.8% in 
1986. But most analysts aren’t impressed. As 
recently as 1984, that ratio was about 40%, 
and it was far lower before the last reces- 
sion. Analysts complain that after an eco- 
nomic expansion, the debt load should have 
eased. 

They also cite other statistical forebod- 
ings. Corporate debt ran close to 40% of 
gross national product last year, up from 
31.8%, in 1976. And a so-called liquidity 
ratio—companies’ cash-type assets plus re- 
ceivables as a percentage of debt due within 
one year—has recently dropped below 83%. 
That trails even its 1981-82 recession level, 
when it fell to about 85% from nearly 90%. 
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From a longer-range perspective, corpo- 
rate liquidity looks even worse. Long deeply 
worried about debt levels, T.J. Holt, an in- 
vestment analyst in Westport, Conn., esti- 
mates that “American’s corporate giants,” 
including such eminent names as Exxon, 
General Motors and General Electric, “have 
less than one-tenth the liquidity of their 
1929 counterparts.” 

Given the liquidity problems, many com- 
panies’ initial response to the market’s 
crash last Oct. 19—the stock buy-backs—dis- 
mays Mr. Levy. He regards the buy-backs as 
“very untimely since companies are using 
up cash or going into debt to make the pur- 
chases.” He says “these corporations are in- 
creasing their exposure” if the economy 
sours. 

Although the stock market's subsequent 
rebound has helped a bit, corporate debt 
has already become more burdensome. 

“The crash was like an increase in the cost 
of capital and in the cost of equity capital in 
particular,” remarks James Tobin, Yale's 
Nobel-laureate economist. “You now have to 
sell more of your firm if you want to raise 
funds for investment projects. There's also a 
smaller equity base for bond financing.” 

Newmont Mining Corp., has felt the 
pinch. Once a major copper producer whose 
focus now has turned to gold mining, it bor- 
rowed nearly $2 billion last September to 
pay a special $33-a-share dividend designed 
to fend off a takeover group led by T. Boone 
Pickens Jr. Newmont had hoped to pay off 
much of the debt by selling only nongold 
assets, but the crash reduced their market 
value. 

By selling 4,150,000 Du Pont shares as 
well as an 82% interest in Foote Mineral 
Co., Newmont managed to pare its debt to 
about $1.6 billion from $2.1 billion, accord- 
ing to Goldman, Sachs & Co. But that re- 
duction was less than anticipated. Now, de- 
spite its original plans. Newmont is trying to 
sell all or part of its interest in Newmont 
Australia, a gold-mining unit. In December, 
credit ratings on Newmont’s senior debt 
were lowered, Meanwhile, the Pickens group 
with a substantial loss on its Newmont 
stock, is suing for damages. 


MACY’S MANEUVERS 


And the crash may be deterring some re- 
structured corporations from reducing debt 
by selling stock. R.H. Macy & Co. was pur- 
chased in a highly leveraged deal by its 
management in 1986. A recent congressional 
study of buy-outs notes that the big retailer 
was “generally expected” to “go public 
again“ soon through stock sales. But it 
hasn't. In fact, Macy’s, which is still private- 
ly held, has entered a bidding contest for 
Federated Department Stores, and a victory 
apparently would force it to borrow billions 
of dollars more. 

Apart from the market crash, so-called le- 
veraged buy-outs account for much of the 
continuing surge in debt. Typically, a com- 
pany’s management, institutional investors 
and investment bankers take it private 
through huge borrowings with the proceeds 
of the new debt issues being used to retire 
equity capital. 

The leveraged buy-out of Burlington in- 
dustries Inc. by a group headed by the New 
York investment banking firm of Morgan 
Stanley & Co. shows how profoundly a com- 
pany’s balance sheet can suffer. In early Oc- 
tober, just after the buy-out (initiated by 
management to ward off a takeover), the 
big textile maker's ratio of debt to common 
shareholder's equity was 29.8 to 1, up from 
only 0.4 to 1 about a year earlier. 
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WARNING IN PROSPECTUS. 


As a result, a Burlington prospectus issued 
in early February warns that “given the 
company’s substantial level of indebtedness, 
adverse developments affecting its business 
and operations will have a greater impact” 
than they would have had before the buy- 
out. 

The report notes that Burlington's new in- 
debtedness “bears interest at higher average 
rates” than before. And it cautions that 
based on “anticipated levels of operations,” 
the company does not expect that it would 
be able to generate sufficient cash flow 
from operations” to service its debt without 
selling “certain assets.” In the 1987 fourth 
quarter, Burlington incurred a $25.3 million 
loss despite increased earnings from oper- 
ations; it mainly blamed $66.1 million in in- 
terest expense. 

Such buy-outs aren't the only board-room 
maneuver that adds debt. Often, debt is bal- 
looned by well-intentioned efforts to re- 
shape a company’s business. 

Allegheny International Inc., once primar- 
ily a steel producer, set out a decade ago to 
strengthen its consumer-products lines, 
mainly through acquisitions. Thus, in 1981, 
it acquired Sunbeam Corp. However, the 
home-appliance maker’s profits haven't 
been big enough to enable Allegheny to 
reduce sufficiently the debt stemming from 
the $543 million acquisition. Strapped for 
cash, Allegheny recently filed for protection 
from creditors under the Federal Bankrupt- 
ey Code. 


MANAGEMENT HANDICAP 


Higher debt can hobble a company in 
many ways. “Equity gives management the 
maximum freedom of choice in decision- 
making, while debt entails all sorts of obli- 
gations and limits,” remarks Henry Kauf- 
man, a managing director of Salomon 
Brothers who is leaving the firm next 
month to start his own consulting company. 
A case in point is Burlington, whose capital 
spending will be strictly limited under the 
buy-out agreement. Until 1991, annual out- 
lays can't exceed $75 million, compared with 
$1.8 billion in a recent 10-year period. 

Not surprisingly, far more companies’ 
credit ratings have dropped than risen in 
recent years (as an accompanying chart 
shows). More surprising, perhaps, is that 
many managers seem less bothered by a 
lowered rating than they once would have 
been. Mr. Kaufman largely attributes this 
“liberalization of standards” to the fact that 
“we haven't had a depression since the 
1930s, and the intervening recessions have 
hurt relatively few firms; so, an attitude has 
developed where people say, ‘Why should 
we be worried if our credit rating goes from 
single-A to triple-B?’ Nobody's been hurt.“ 

Mr. Kaufman also notes that the tax code 
still encourages the use of debt. Corpora- 
tions can deduct interest paid on debt but 
not dividends. And he suggests that the 
higher capital-gains tax rate, enacted in 
1986, tilts the balance further toward debt 
because a major reason to buy stocks is the 
hope of capital gains. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 
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EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 10:07 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, without amend- 
ment: 

S. 2117. An act to extend the statute of 
limitations applicable to certain claims 
under the Age Discrimination in Employ- 
ment Act of 1967 that were filed with the 
Equal Employment Opportunity Commis- 
sion before the date of enactment of this 
act. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res. 110. A concurrent resolution 
correcting the enrollment of S. 854, the 
Nevada-Florida Land Exchange Authoriza- 
tion Act of 1988. 

The message further announced 
that the House has passed the follow- 
ing joint resolution, in which it re- 
quests the concurrence of the Senate: 

H.J. Res. 519. Joint resolution to continue 
the withdrawal of certain public lands in 
Nevada. 

At 1:52 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendments of the Senate to the bill 
(H.R. 2616) to amend title 38, United 
States Code, to improve health care 
programs of the Veterans’ Administra- 
tion; with amendments, in which it re- 
quests the concurrence of the Senate. 


At 3:53 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, with an amendment, 
in which it requests the concurrence 
of the Senate: 

S. 1508. An act to withdraw and reserve 
for the Department of the Air Force certain 
Federal lands within Lincoln County, 
Nevada, and for other purposes. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message also announced that 
the Speaker has signed the following 
enrolled bills and joint resolution: 


S. 854. An act entitled the Nevada-Flori- 
da Land Exchange Authorization Act”; 

S. 2117. An act to extend the statute of 
limitations applicable to certain claims 
under the Age Discrimination in Employ- 
ment Act of 1967 that were filed with the 
Equal Employment Opportunity Commis- 
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sion before the date of enactment of this 
Act; 

H.R. 3981. An act to make section 7351 of 
title 5, United States Code, inapplicable to 
leave transfers under certain experimental 
programs covering Federal employees, 
except as the Office of Personnel Manage- 
ment may otherwise prescribe; and 

H.J. Res. 480. Joint resolution granting 
the consent of the Congress to amendments 
made by Maryland, Virginia, and the Dis- 
trict of Columbia to the Washington Metro- 
politan Area Transit Regulation Compact. 


The enrolled bills and joint resolu- 
tion were subsequently signed by the 
President pro tempore [Mr. STENNIS]. 


At 4:52 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill and joint resolution, 
in which it requests the concurrence 
of the Senate: 

H.R. 4256. An act to provide temporary 
authority to certain employees of the 
Panama Canal Commission to purchase 
food and other goods at any commissary or 
exchange store located in Panama which is 
operated by any military department of the 
United States; and 

H.J. Res. 513. Joint resolution to designate 
April 6, 1988, as National Student-Athlete 
Day.” 

At 6:54 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following joint resolutions, with- 
out amendment: 

S.J. Res. 206. Joint resolution to designate 
April 8, 1988, as Dennis Chavez Day“: 

S.J. Res. 223. Joint resolution to designate 
the period commencing on April 10, 1988, 
and ending on April 16, 1988, as “National 
Productivity Improvement Week”; 

S.J. Res. 245. Joint resolution to designate 
April 21, 1988, as “John Muir Day”; and 

S.J. Res. 260. Joint resolution to designate 
the week beginning April 10, 1988, as “Na- 
tional Child Care Awareness Week.” 

The message also announced that 
the House has passed the following 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.J. Res. 523. Joint resolution to provide 
assistance and support for peace, democracy 
and reconciliation in Central America. 

At 7:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 272. A concurrent resolution 
providing for a conditional adjournment of 
the House and Senate until April 11, 1988. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate report- 
ed that on today, March 30, 1988, he 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 854. An act entitled the Nevada-Flori- 
da Land Exchange Authorization Act”; and 
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S. 2117. An act to extend the statute of 
limitations applicable to certain claims 
under the Age Discrimination in Employ- 
ment Act of 1967 that were filed with the 
Equal Employment Opportunity Commis- 
sion before the date of enactment of this 
Act. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LEAHY from the Committee on 
Agriculture, Nutrition, and Forestry, with- 
out amendment and with a preamble: 

S. Res. 377. A resolution to express the 
sense of the Senate regarding negotiations 
on a new long-term agreement on agricul- 
tural trade with the Soviet Union. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. KENNEDY (for himself, Mr. 
StMox. Mr. PELL, Mr. MATSUNAGA, 
Mr. Burpick, Mr. BRADLEY, and Mr. 
DURENBERGER): 

S. 2231. A bill to amend the Public Health 
Service Act to reauthorize nurse education 
programs established under title VIII of 
such Act, and for other purposes; to the 
Committee on Labor and Human Resources, 

By Mr. DURENBERGER:;: 

S. 2232. A bill to temporarily suspend the 
duty on high resolution cathode-ray tubes; 
to the Committee on Finance. 

By Mr. CRANSTON: 

S. 2233. A bill to provide for the inclusion 
of certain lands within the John Muir Na- 
tional Historic Site; to the Committee on 
Energy and Natural Resources. 

By Mr. DURENBERGER (for himself, 
Mr. GRASSLEY, and Mr. HEFLIN): 

S. 2234. A bill to provide special rules for 
health insurance costs of self-employed indi- 
viduals; to the Committee on Finance. 

By Mr. WALLOP: 

S. 2235. A bill to provide tax incentives 
and assistance to low-income working fami- 
lies; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 2236. A bill to amend the Commercial 
Motor Vehicle Safety Act of 1986 to provide 
that the requirements for the operation of 
commercial motor vehicles will not apply to 
the operation of firefighting vehicles; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. MOYNIHAN (for himself, Mr. 
D'Amato, Mr. NICKLEs, Mr. HECHT, 
Ms. MIKULSKI, Mr. Gramm, Mr. 
DascHLe, Mr. RIEGLE, Mr. DIXON, 
Mr. Lucar, Mr. CHAFEE, Mr. PRES- 
SLER, Mr. MATSUNAGA, Mr. WILSON, 
Mr. WEICKER, Mr. SARBANES, Mr. 
ADAMS, Mr. GRASSLEY, Mr. WIRTH, 
Mr. HUMPHREY, Mr. Inouye, Mr. 
BoscHwitz, Mr. DURENBERGER, Mr. 
CRANSTON, Mr. PELL, Mr. RotH, Mr. 
LAUTENBERG, Mr. Sasser, Mr. SIMON, 
Mr. Kennepy, Mr. Hatcu, Mr, SPEC- 
TER, Mr. BRADLEY, Mr. CoHEN, and 
Mr. CHILEs): 

S.J. Res. 283. A joint resolution to desig- 
nate the week of April 17, 1988, through 
April 24, 1988, as Jewish Heritage Week”; 
to the Committee on the Judiciary. 
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By Mr. BRADLEY (for himself, Mr. 
STAFFORD, Mr. THURMOND, Mr. 
Kerry, Mr. Lucar, Mr. Rerp, Mr. 
HECHT, Mr. LAUTENBERG, Mr. COCH- 
RAN, Mr. PELL, Mr. WILson, Mr. HoL- 
LINGS, Mr. BOSCHWITZ, Mr. KENNEDY, 
Mr. Evans, Mr. SANFORD, Mr. INOUYE, 
Mr. MITCHELL, Mr. Dopp, Mr. DUREN- 
BERGER, Mr. MOYNIHAN, Mr. Hun- 
PHREY, and Mr. DOLE): 

S.J. Res. 284. A joint resolution to desig- 
nate April 6, 1988, as “National Student- 
Athlete Day“; to the Committee on the Ju- 
diciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD (for himself and Mr. 
DOLE): 

S. Res. 402. A resolution to authorize the 
release of documents by the Committee on 
Foreign Relations; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KENNEDY (for himself, 
Mr. Hatcu, Mr. Srmon, Mr. 
PELL, Mr. MATSUNAGA, Mr. BUR- 
DICK, Mr. BRADLEY, and Mr. 
DURENBERGER): 

S. 2231. A bill to amend the Public 
Health Service Act to reauthorize 
nurse education programs established 
under title VIII of such act, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

NURSE EDUCATION REAUTHORIZATION ACT 

Mr. KENNEDY. Mr. President, I am 
pleased to join my colleagues, Sena- 
tors HATCH, SIMON, PELL, MATSUNAGA, 
BURDICK, BRADLEY, and DURENBERGER, 
in introducing the Nurse Education 
Reauthorization Act of 1988. Histori- 
cally, the nurse training authority 
under title VIII of the Public Health 
Service Act has provided two principal 
types of aid—institutional support for 
nursing schools and financial assist- 
ance for nursing students. This sup- 
port in the past has increased the en- 
rollments and graduates of nursing 
educational institutions. As a result, 
title VIII has served the important 
role of increasing opportunities for 
nurses to obtain undergraduate de- 
grees and advanced training to become 
nurse administrators, nurse practition- 
ers, nurse midwives, and clinical nurse 
specialists. Title VIII programs re- 
ceived $56 million in appropriations 
for fiscal year 1988. This legislation 
provides for an increase in authoriza- 
tion to $94 million in fiscal year 1989 
to address the critical nursing short- 
age. 

Today, however, the Nation faces a 
crisis in health care due to a worsen- 
ing nursing shortage which demands 
our immediate nursing services at a 
time of recognized shortage of nurses 
and rapidly declining enrollments in 
our schools of nursing. 
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In Washington, DC, General Hospi- 
tal has had to close its emergency 
room on several occasions in the past 
year because of a lack of adequate 
nursing staff. Hospitals around the 
country have been forced to close beds 
and patient wards due to the nursing 
shortage. Many intensive care units 
and surgical units are dangerously 
close to compromising patient care be- 
cause far too few nurses are available 
for duty. And with nurses being asked 
to work double shifts and care for too 
many critically ill patients, burnout is 
causing many to leave the profession. 

The implications for the future 
nursing supply may well be devastat- 
ing. Preliminary projections from the 
Sixth Report of the Department of 
Health and Human Services to the 
President and to Congress for the year 
2000 indicate that 1,743,000 nurses will 
be needed—38 percent more nurses 
than were required in 1985. Faced with 
declining enrollment and a hospital 
vacancy rate for nurses exceeding 13 
percent, support of nursing requires 
immediate attention. 

An article in Time magazine of 
March 14, 1988, outlines the existing 
and potential dangers to a continu- 
ation of this crisis. Citing the in- 
creased nursing responsibility associat- 
ed with advancing medical technology, 
the aging population and the amount 
and complexity of nursing care in- 
volved in caring for the growing 
number of AIDS patients, the article 
highlights the immediate and future 
perils to patient care. 

Experts have attributed the short- 
age of nurses in all disciplines and 
every area of the country to several 
causes. First, nurses are clearly under- 
paid. They do not receive initial sala- 
ries commensurate with the amount of 
education required nor with the level 
of responsibility required to care for 
patients. The salary premium for over 
20 years of nursing experience has 
been estimated to be only 5 cents an 
hour. It is easy to understand why so 
many people who might be interested 
in nursing turn to other higher paying 
professions. 

Second, nurses do not receive ade- 
quate respect as full members of the 
health care team. Often they are not 
included in the decisionmaking proc- 
ess. This combination frequently leads 
to frustration, burnout, and high turn- 
over. 

Last, the number of nurses entering 
and completing undergraduate train- 
ing programs is shrinking. Student en- 
rollment in undergraduate nurse pro- 
grams has declined for the third con- 
secutive year and the supply of nurse 
graduates is expected to decrease well 
into the next decade. The National 
League for Nursing reports a 10 per- 
cent decline in RN Program enroll- 
ments between 1983 and 1985. This 
represents 25,000 fewer RN students 
over this 2-year period. An American 
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Hospital Association study cites a fur- 
ther drop in enrollment of nearly 20 
percent from July 1985 to July 1986. 

Nursing schools have the capacity to 
educate more nurses, but fewer young 
people are choosing this career. Signif- 
icant change is needed in hospital poli- 
cies and in reimbursements for medi- 
cal care to improve nursing salaries 
and provide greater involvement in pa- 
tient care decisions. More Federal re- 
sources are clearly necessary to in- 
crease the supply of nurses and the 
number and quality of nurse special- 
ists. 

As a result, the legislation I am in- 
troducing provides several important 
revisions to the existing Nurse Educa- 
tion Act—title VIII of the Public 
Health Service Act. Federal support of 
nurse education has been an impor- 
tant method of increasing the supply 
of nurses, and a new section would be 
added entitled “Scholarships for Un- 
dergraduate Education of Professional 
Nurses.” The purpose of this program 
is to offer direct financial support to 
nursing students, with priority for dis- 
advantaged students. 

In addition to direct financial sup- 
port for students, this bill also in- 
cludes an increase in funding for insti- 
tutions of nurse education. The special 
projects section provides for improved 
geriatric nurse training and support 
for faculty to retain disadvantaged 
students in their programs. The bill 
recommends the establishment of a 
complete educational career ladder to 
encourage and support all nurses in 
obtaining undergraduate and graduate 
nursing degrees through rapid transi- 
tion programs which acknowledge 
their past professional experience. In 
addition, this program will encourage 
the development of curricula for the 
achievement of baccalaureate degrees 
in nursing by those individuals with 
baccalaureate degrees in other fields. 

In recognition of the important role 
and increased need of nurses with ad- 
vanced training, the bill also proposes 
additional funding for advanced nurse 
education. Graduate programs in nurs- 
ing have responded to the need for 
such education in specialized clinical 
areas, including organ transplant care, 
trauma and critical care nursing. The 
nature of acute illnesses, shortened 
hospital stays, and advanced technolo- 
gy in health care have heightened the 
need for postgraduate speciality edu- 
cation of nurses. 

In addition to these areas, master 
and doctoral programs have prepared 
nurses and made vital contributions to 
health care in areas such as nursing 
administrations, health policy, case 
management, gerontological nursing 
and nurse education. These programs 
offer opportunities for nurses to 
assume an important role in solving 
the critical problems facing the health 
care system. Such programs provide 
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for nursing leaders, educators, 
clinical nurse specialists. 

The Nurse Practitioners and Nurse 
Midwives Programs funded by this leg- 
islation provide needed primary health 
care to a large portion of the under- 
served population. After completion of 
advanced training, nurses are able to 
manage clients independently within 
the context of health care consulta- 
tion system. Because of their autono- 
mous nature, these health providers 
are able to provide care to the needy 
in rural areas, inner city and neighbor- 
hood health centers, migrant health 
centers, community health centers, 
and other public health facilities. 

The report of the Graduate Medical 
Education National Advisory Commit- 
tee states that “* * * nurse practition- 
ers and nurse midwives can make posi- 
tive contributions to the health care 
system, can enhance patient access to 
services, decrease cost and provide a 
broadened range of services.” As a 
result of this increasingly important 
role, increased funding is needed for 
traineeships. In exchange for trainee- 
ship funds to support the cost of their 
education, nurse practitioners, and 
nurse-midwives will be required to 
practice in a public health care facility 
for underserved populations for a 
period equal to the length of their 
traineeships. 

To assist students in financing their 
education, the bill includes language 
to revise the Loan Provision Program. 
This change is minor, but it will broad- 
en the range of eligible applicants and 
encourage participation in this proven 
program. 

This bill also includes specific initia- 
tives from S. 1402, the Nursing Short- 
age Reduction Act of 1987 which was 
adopted unanimously by the Senate. 
Two of the three sections will be in- 
cluded under a special provision—the 
Nursing Shortage Relief Programs. 
Long-term care nursing practice dem- 
onstration will provide funds to evalu- 
ate nurse practice models to improve 
nursing care in home health care sys- 
tems and nursing homes. The second 
program, nurse recruitment centers, 
provides for the development of re- 
gional models of recruitment centers 
directed toward individuals between 
the ages of 12 and 14 years of age; 
toward those enrolled in colleges who 
have not declared majors; and toward 
adults who are not in schools but who 
may desire to enter into nursing. 
These programs are vital measures to 
address the complex nature of the 
nursing recruitment crisis. The need 
for more nurses to care for the elderly 
and patient population with ever-in- 
creasing complex illnesses is compel- 
ing. Congress must respond by provid- 
ing greater funding for nursing educa- 
tion. 

I also want to commend the many 
nursing associations, specialty nursing 
groups and nurse educators, as well as 


and 
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the Division of Nursing in the Depart- 
ment of HHS and other interested 
groups and individuals who have as- 
sisted in the preparation of this legis- 
lation. I encourage my colleagues to 
support this bill and join in providing 
adequate funding for these most im- 
portant nurse education programs. I 
look forward to consideration of this 
legislation by the Committee on Labor 
and Human Resources in the coming 
weeks. I ask unanimous consent that 
the article from Time magazine to 
which I referred and the text of the 
bill may be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorpD, as follows: 


S. 2231 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Nurse Edu- 
cation Reauthorization Act of 1988". 


TITLE I—SPECIAL PROJECTS 
SEC. 101. SPECIAL PROJECT GRANTS AND CON- 
TRA 


(a) Purposes.—Section 820(a) of the 
Public Health Service Act (42 U.S.C. 
296k(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking out and' at the end of 
subparagraph (E); 

(B) by inserting “and” after the semicolon 
at the end of subparagraph (F); and 

(C) by adding at the end thereof the fol- 
lowing: 

“(G) provide faculty development directed 
at improving the ability of faculty to facili- 
tate retention of such individuals;"; 

(2) in paragraph (5), by striking out and 
the need to promote preventive health care“ 
and inserting in lieu thereof, the need to 
promote preventive health care, and the 
need to promote occupational health care“; 
and 

(3) by striking out paragraph (6) and in- 
serting in lieu thereof the following new 
paragraph: 

(6) provide training and education— 

(A) to upgrade the skills of licensed voca- 
tional or practical nurses, nursing assist- 
ants, and other paraprofessional nursing 
personnel with priority given to rapid tran- 
sition programs towards achievement of un- 
dergraduate nursing degrees; and 

(B) to develop curricula for the achieve- 
ment of baccalaureate degrees in nursing or 
masters degrees in nursing by registered 
nurses or individuals with baccalaureate de- 
grees in other fields:“: 

(b) AvutTHORIZzATION.—Section 820(d) of 
such Act is amended— 

(1) in paragraph (1), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: “For payments 
under grants and contracts under para- 
graphs (1) through (6) of subsection (a), 
there are authorized to be appropriated 
$15,000,000 for fiscal year 1989, $16,000,000 
for fiscal year 1990, and $17,000,000 for 
fiscal year 1991.”; and 

(2) in paragraph (2), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: For payments 
under grants and contracts under para- 
graphs (7), (8), and (9) of subsection (a), 
there are authorized to be appropriated 
$4,200,000 in fiscal year 1989, $4,700,000 in 
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fiscal year 1990, and $5,200,000 in fiscal year 
1991.”. 


SEC. 102. ADVANCED EDUCATION. 

(a) Purposes.—The last sentence of sec- 
tion 821(a) of the Public Health Service Act 
(42 U.S.C. 2961(a)) is amended— 

(1) by striking out “priority in” and insert- 
ing in lieu thereof “priority to (A)“; and 

(2) by inserting before the period at the 
end thereof the following: “and (B) pro- 
grams with innovative curriculum that 
permit individuals with registered nursing 
degrees to rapidly achieve advanced de- 
gress”. 

(b) AUTHORIZATION.—Subsection (b) of sec- 
tion 821 of such Act is amended to read as 
follows: 

“(b) For payments under grants and con- 
tracts under this section, there are author- 
ized to be approriated $19,500,000 for fiscal 
year 1989, $20,500,000 for fiscal year 1990, 
and $21,500,000 for fiscal year 1991.". 

SEC. 103. NURSE PRACTITIONER AND NURSE MID- 
WIFE PROGRAMS, 

(a) TRAINING.—Section 822(a)(2)(B)ii) of 
the Public Health Service Act (42 U.S.C. 
296m(a)X2XBXii)) is amended by striking 
out “less than eight” and inserting in lieu 
thereof “less than six full-time equivalent”. 

(b) TRAINEESHPs.—Section 822(bX3) of 
such Act is amended— 

(1) by inserting “Indian Health Service or 
a Native Hawaiian health center” after 
(designated under section 322)"; and 

(2) by striking out “or in a public health 
care facility” and inserting in lieu thereof “, 
a public health care facility, a migrant 
health center (as defined in section 
329(a)(1)), or a community health center (as 
defined in section 330(a))”. 

(e) Guidelines.—Section 82200) of such Act 
is amended by inserting under subsection 
(a) or (b) after “a program”. 

(d) AUTHORIZATION.—Subsection (d) of sec- 
tion 822 if amended to read as follows: 

(d) For payments under grants and con- 
tracts under subsections (a) through (c), 
there are authorized to be appropriated 
$19,000,000 for fiscal year 1989, $20,000,000 
for fiscal year 1990, and $21,000,000 for 
fiscal year 1991.“ 

SEC. 104. NURSING SHORTAGE RELIEF PROGRAMS. 

Part A of title VIII of the Public Health 
Service Act (42 U.S.C. 820 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“SEC. 823. NURSING SHORTAGE RELIEF PROGRAMS. 

(a) LONG-TERM CARE NURSING PRACTICE 
DEMONSTRATION.— 

“(1) In GENERAL.—The Secretary shall 
make grants to or enter contracts with 
public and nonprofit private collegiate 
schools of nursing for projects to demon- 
strate and evaluate innovative nursing prac- 
tice models with respect to the provision of 
long-term managed health care services and 
health care services in the home or the pro- 
vision of health care services in long-term 
care facilities. Models demonstrated and 
evaluated with grants and contracts under 
this subsection shall be designed to increase 
the recruitment and retention of nurses to 
provide nursing care for individuals needing 
long-term care and to improve nursing care 
in home health care systems and nursing 
homes. 

“(2) AUTHORIZATION.—For grants and con- 
tracts under this subsection, there are au- 
thorized to be appropriated $2,500,000 for 
fiscal year 1989, $3,000,000 for fiscal year 
1990, and $3,500,000 for fiscal year 1991. 

b) NURSE RECRUITMENT CENTERS.— 
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(1) IN GENERAL.—The Secretary shall 
make grants to and enter into contracts 
with public and nonprofit private entities to 
develop, establish, and operate at least one 
and not more than five regional model pro- 
fessional nurse recruitment centers for the 
purpose of recruiting individuals to enter 
education programs to train professional 
nurses. In making grants and entering into 
contracts under this subsection, the Secre- 
tary shall ensure that centers developed, es- 
tablished, and operated under this subsec- 
tion include centers in rural areas. 

“(2) Dutires.—Each center developed, es- 
tablished, or operated with a grant or a con- 
tract under this subsection shall— 

(A) conduct nursing recruitment pro- 
grams directed towards— 

(i) individuals between the ages of 12 and 
14 years of age; 

(Ii) individuals who are enrolled in high 
schools; 

“(iD individuals enrolled in colleges and 
universities who have not declared a major 
field of study; and 

“(iv) adults who are not in school and who 
may desire to enter nursing; 

“(B) develop and compile resource materi- 
als concerning professional opportunities in 
nursing, and disseminate such materials to 
appropriate individuals and groups, such as 
commity and professional organizations, 
hospitals, career and guidance counselors in 
educational institutions, and the print and 
broadcast media; 

(C) identify potential applicants for nurs- 
ing education programs and provide infor- 
mation to such potential applicants on the 
role of the nurse and nursing education pro- 
grams; and 

D) promote collaboration among organi- 
zations and assist individuals and organiza- 
tions to establish mentor relationships be- 
tween professional nurses and potential ap- 
plicants for nursing education programs. 

“(3) AUTHORIZATION.—For grants and con- 
tracts under this subsection, there are au- 
thorized to be appropriated $2,500,000 for 
fiscal year 1989, $3,000,000 for fiscal year 
1990, and $3,500,000 for fiscal year 1991. 

“(c) APPLICATION REQUIREMENTS.—NO 
grant may be made and no contract may be 
entered into under this secton unless an ap- 
plication therefor is submitted to the Secre- 
tary at such time, in such form, and con- 
taining such information as the Secretary 
may prescribe.”’. 


TITLE II—ASSISTANCE TO NURSING 
STUDENTS 


SEC. 201. TRAINEESHIPS FOR ADVANCED EDUCA- 
TION OF PROFESSIONAL NURSES. 

Subsection (c) of section 830 of the Public 
Health Service Act (42 U.S.C. 297(c)) is 
amended to read as follows: 

(ehh) For the purposes of subsection (a), 
there are authorized to be appropriated 
$18,000,000 for fiscal year 1989, $19,000,000 
for fiscal year 1990, and $20,000,000 for 
fiscal year 1991. 

“(2) For the purposes of subsection (b), 
there are authorized to be appropriated 
$1,100,000 for each of the fiscal years 1989 
through 1991.“ 

SEC. 202. NURSE ANESTHETISTS. 

The first sentence of secton 831(c) of the 
Public Health Service Act (42 U.S.C. 297- 
1(c)) is amended to read as follows: “For the 
purpose of making grants under this sec- 
tion, there are authorized to be appropri- 
ated $800,000 for each of the fiscal years 
1989 through 1991.“ 
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SEC. 203. TRAINEESHIPS FOR UNDERGRADUATE 
EDUCATION OF PROFESSIONAL 
NURSES. 

Subpart I of part B of title VIII of the 
Public Health Service Act (42 U.S.C. 297 et 
seq.) is amended by adding at the end 
theeof the following new section: 

“SEC. 832. SCHOLARSHIPS FOR UNDERGRADUATE 
EDUCATION OF PROFESSIONAL 
NURSES. 

(a) IN GENERAL.— 

(1) Grants.—The Secretary may make 
grants to accredited public or nonprofit pri- 
vate schools of nursing for scholarships to 
be awarded by the school to full time under- 
graduate students thereof who are in finan- 
cial need. 

“(2) AMOUNT OF AWARD.—The total 
amounts of the scholarship award to a stu- 
dent for each year shall not exceed the cost 
of attendance (tuition and fees) for such 
year at the educational institution attended 
by the student (as determined by such edu- 
cational institution). 

“(3) PRORTTY.—- Priority in the awarding 
of scholarships shall be given to individuals 
from disadvantaged backgrounds. 

“(b) PayMents.—Payments to institutions 
under this section may be made in advance 
or by way of reimbursement, and at such in- 
tervals and on such conditions, as the Secre- 
tary finds necessary. Such payments may be 
used only for scholarships and shall be lim- 
ited to such amounts as the Secretary finds 
necessary to cover the costs of tuition and 
fees. 

“(c) AUTHORIZATION.—For the purpose of 
making grants under this section, there are 
authorized to be appropriated $10,000,000 
for fiscal year 1989, $11,000,000 for fiscal 
year 1990, and $12,000,000 for fiscal year 
1991.”. 

SEC. 204. LOAN PROVISIONS. 

Section 836(b)(1)(C) of the Public Health 
Service Act (42 US.C. 297b(bX1XC)) is 
amended by striking out “of exceptional fi- 
nancial” and inserting in lieu thereof “in”. 

[From Time March 14, 1988] 
Fep UP, FEARFUL AND FRAZZLED 


December 1986, New York City. A patient 
at Montefiore Medical Center could have 
died when his tracheal breathing tube fell 
out. Reason: no one on the understaffed 
night shift heard the respirator alarm go 
off. 

February 1987, Los Angeles. Six days after 
being released from the Los Angeles 
County-University of Southern California 
Medical Center, a 39-year-old woman dies 
from complications suffered in a hospital- 
bed fire. Her family’s contention: harried 
nurses discovered the accident only after 
she had suffered burns on 40 percent of her 
body. 

January 1988, Louisville. For a time, by as- 
tonishing coincidence, none of the city’s 
eleven hospitals can accept critically ill or 
injured patients. Reason: available beds in 
intensive-care units cannot be filled because 
not enough nurses are on duty. 

From New York to Los Angeles, the na- 
tion’s hospitals are locked in the grip of 
what could become the worst nursing short- 
age since World War II. Overworked and 
abysmally paid, growing numbers of Ameri- 
ca’s 2 million registered nurses, 97 percent 
of whom are women, are trading in their 
bedpans for law books, ledgers and brief- 
cases. The exodus of the exhausted comes 
at a time when nursing schools are report- 
ing dramatic declines in enrollment and vet- 
eran nurses are loudly objecting to their 
working conditions. Paradoxically, however, 
there are more nurses employed now than 
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ever before. Thanks to increasingly complex 
medical technology, an aging patient popu- 
lation and the worsening AIDS epidemic, 
the demand for nurses has never been great- 
er. 

Alarmed by gathering signs of a health- 
care disaster, Secretary of Health and 
Human Services Otis Bowen recently con- 
vened a special commission in Washington 
to find ways to revitalize the nursing profes- 
sion. Almost simultaneously, retired Admi- 
ral James Watkins, the chairman of the 
presidential AIDS panel, called for federal 
programs to attract half a million more 
nurses by 1991 to treat AIDS patients and 
others who are chronically ill. Nurses on the 
job bluntly admit that patients entering 
U.S. hospitals these days may be risking 
their lives. “You should be worried if you or 
someone in your family has to check into a 
hospital,” warns Mary Helen Clark, an in- 
tensive-care nurse at Einstein-Weiler Hospi- 
tal in the Bronx. “There is not enough 
staffing to cover shifts. Patient care is com- 
promised all the time.” 

In desperation, nurses have taken to the 
streets to protest. In January, 3,200 nurses 
staged a 3% days strike against the Los An- 
geles County public-hospital system. Hospi- 
tals in the New York City area have en- 
dured two strikes and four sickouts in the 
past eight weeks alone. “You have to be 
deaf, dumb and blind not to know that 
there's a dangerous situation,“ says Emer- 
gency Room Nurse Renee Gestone, who 
picketed Brooklyn’s Lutheran Medical 
Center last week. Adds fellow Striker Pat 
Stewart: “Some of the doctors are saying 
that we are morally wrong to go on strike, 
but is it any more morally wrong than if we 
are stretched out thin, giving bad care?“ 

“Who wants to go into nursing these days 
when there are so many better opportuni- 
ties for women?” asks Adriene Barmann, 27, 
a cancer nurse at Mount Sinai Medical 
Center in Miami Beach. For most registered 
nurses, the average beginning salary is 
$21,000, yet 30-year veterans regularly earn 
less than $30,000. Duties range from start- 
ing intravenous lines and bathing patients 
to such menial tasks as fixing TV’s and 
taking out the garbage. Hospitals routinely 
require 50- and 60-hour workweeks. Little 
wonder, then, that enrollment in nursing 
schools has plummeted 20 percent to less 
than 200,000 student nurses since 1983. 
During that period, four of the nation’s top 
nursing schools have closed their doors. 

At the same time, advances in medical 
technology have dramatically increased 
nurses’ responsibilities. Consider the neuro- 
logical intensive-care unit of Chicago’s Cook 
County Hospital. Cocooned in a bewildering 
array of intravenous lines, tubes and ma- 
chines, each patient is desperately ill; 30 
nurses are required to monitor and care 
properly for a group of nine patients around 
the clock. “Things can change rapidly,” ex- 
plains Mary O'Flaherty, the unit’s nurse co- 
ordinator. One moment a patient's intra- 
cranial pressures, blood pressure and cere- 
bral-profusion pressure can be fine. The 
next moment you can start hearing bells.” 

Patients now require more attention out- 
side the intensive-care unit as well. As part 
of a long overdue campaign to control soar- 
ing medical costs, most patients are released 
from the hospital faster, but the ones who 
remain are sicker—and usually older. The 
number of elderly patients has almost dou- 
bled in the past two decades. Result: more 
nurses are needed for fewer patients. 

The AIDS epidemic has only made a bad 
situation worse. In New York City, AIDS pa- 
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tients already take up 9% of all available 
hospital beds. “Caring for AIDS patients is 
different from caring for any other sick 
person, make no mistake,” says Donna Stid- 
ham, a senior nurse at the 20-bed AIDS unit 
of Sherman Oaks Community Hospital in 
Los Angeles. These patients tend to be 
sicker, their illnesses less predictable and 
their families more difficult to handle. Ex- 
perimental treatments require close atten- 
tion and study. “It’s going to make everyone 
face the nursing shortage,” says Jeanne Ka- 
linoski, and AIDS nurse at a major New 
York City hospital. “If you have a heart 
attack in the emergency room, you might 
not get a bed because of the number of 
AIDS patients.“ 

Officially, of course, the shortage has not 
really endangered people's lives. “Often the 
level of T.L.C, that a patient expects—the 
back rub, the hand holding—doesn’t get 
done in today's intense environment,” says 
Allan Anderson, president of Lenox Hill 
Hospital in Manhattan. “But I don’t think 
there is any evidence that the quality of 
hospital care has deteriorated.” 

Nurses tell more troubling tales. Some are 
required to “float” into sections of the hos- 
pital where they have no experience; others 
must work beyond the point of exhaustion 
with no backup. Cook County Hospital's 
O'Flaherty contends that it is not at all un- 
usual for a nurse to be confronted with two 
patients requiring emergency attention at 
the same time. Once on the scene, of course, 
nurses are legally liable; they cannot refuse 
to work, however, impossible the situation. 
The only recourse for many is to fill out a 
form protesting the assignment. This does 
not absolve them if something goes wrong, 
but it proves that the hospital knew about 
the situation. “Someone in the hospital fills 
out a form every night,” says Einstein- 
Weiler's Clark. 

What is the solution? Trying to attract 
young nurses by offering higher starting 
salaries is a first step. But the cost of con- 
stantly having to train new nurses drains 
the resources of virtually every major medi- 
cal center. The money might be better spent 
on creating incentives for experienced 
nurses to stay. “Nurses who are competent 
and show potential for professional growth 
ought to be able to double their salaries in 
ten years and triple them by retirement,” 
argues Judith Ryan, executive director of 
the American Nurses’ Association, based in 
Kansas City. “That would make us competi- 
tive with other professions.” 

Many health-care experts believe the 
entire concept of nursing and the tradition- 
al role of the nurse must be radically rede- 
fined. For too long the medical community 
has depended on nurses as a source of cheap 
but versatile labor. “We need to define the 
professional nature of nurses more precisely 
and assign other people to positions where a 
nurse’s professional and scientific back- 
ground is not essential,” says Dr. David 
Skinner, president of New York Hospital. It 
does not take a nursing degree, for example, 
to deliver a pill to a patient. Houston’s M.D. 
Anderson Hospital sometimes uses medica- 
tion technicians, not R.N.s, to dispense 
drugs to patients after nurses have verified 
the dose. Says Connie Curran, vice presi- 
dent for health-care management and pa- 
tient services at the American Hospital As- 
sociation (AHA) in Chicago: “Hospitals that 
are using registered nurses to answer tele- 
phones and do an incredible amount of 
paper work should hire a secretary and use 
nurses to nurse.” 

Naturally, such a revamped job descrip- 
tion means more responsibility—and more 
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respect. Nurses are often the first to spot 
trouble, make sense of a patient's confusing 
symptoms or suggest a needed change in 
treatment. Yet acting on such observations 
has traditionally been the physician’s pur- 
view. R.N.s must become full-fledged mem- 
bers of the team and be expected to engage 
in the medical give-and-take about patients’ 
well-being. That role is never in doubt on 
the AIDS ward at Sherman Oaks Communi- 
ty Hospital, where doctor and nurses find 
themselves depending on one another to 
battle the deadly disease. Beth Israel Hospi- 
tal in Boston has retained its reputation for 
first-rate care with an innovative program 
that gives each nurse primary responsibility 
for one or two patients. 

Even so, nurses are not quite blameless in 
this crisis. If they want to be taken seriously 
in an era of high-tech medicine, they are 
going to have to get serious about educa- 
tional norms and standardize training pro- 
grams. Currently, students can choose to 
take an R.N. exam after completing courses 
that last from two to five years. And the 
pressure is on to expand less rigorous pro- 
grams in order to produce more nurses. Says 
Paula Castonguay, a nurse recruiter at the 
University of Texas Medical Branch at Gal- 
veston: “It worries me that not only are we 
not going to have enough nurses, but the 
ones we get are going to be less qualified.” 

The medical community can no longer 

afford to chew up its nurses and spit them 
out. “The old attitude toward nurses—‘work 
long, work late, work hard’—is just not 
going to attract people,” says Debbie Daven- 
port, a Los Angeles nurse. Agrees the AHA’s 
Curran: “Nurses aren't content to be the 
housewives of the hospital anymore.” Nor 
should they be.—By Christine Gorman. 
Report by Barbara Dolan/Chicago and 
Jeannie Raiston/New York. 
Mr. DURENBERGER. Mr. Presi- 
dent, I’m delighted to join my respect- 
ed colleague from Massachusetts 
today in cosponsoring the Nurse Edu- 
cation Reauthorization Act of 1988. 
This bill, with its most recent addi- 
tions, will go far toward dealing with 
what has become one of the most seri- 
ous problems facing our health care 
system—the nursing crisis. The crisis 
has many elements. One part is the 
large gap between the health system's 
demand for nurses and the supply of 
nurses, especially in areas with the 
greatest needs, including hospitals and 
nursing homes. 

The number of nurses educated in 
schools of nursing has grown dramati- 
cally in the past 30 years, but our need 
for nurses is still increasing rather 
than decreasing. This problem is not 
due to any past failure to train or re- 
cruit nurses. Rather, the current 
shortage primarily reflects a greatly 
increased demand for nurses. 

There are several reasons for this 
expanded demand. Because of changes 
in medical practice, hospitalized pa- 
tients are sicker and require higher 
levels of professional care than they 
have in the past. Wages and other in- 
centives for nurses have not risen with 
the speed or magnitude seen in other 
labor markets. Finally, the specialized 
abilities of registered nurses are not 
fully utilized. 
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Under current management prac- 
tices, these professionals with increas- 
ingly sophisticated education are often 
required to perform many nonclinical 
tasks, which inhibit their ability to 
provide high-quality, cost-effective pa- 
tient care. In the process, resources 
are wasted and nurses have low levels 
of job satisfaction. These problems are 
well documented in an excellent arti- 
cle published recently in the New Eng- 
land Journal of Medicine. 

To solve these problems, I believe 
that new approaches are needed, ap- 
proaches that recognize the vastly in- 
creased options that women today 
have to choose other careers. Nursing 
must come into the 1990’s and beyond 
if it is to continue to attract the top 
flight women—and men—who now 
have many other choices. Nursing, 
which has long been one of the great 
opportunities for dedicated and talent- 
ed women, also needs to prepare for 
the future. The future will be better 
only if the levels of professionalism 
and autonomy are high and the prac- 
tice environment is challenging and re- 
warding. The world for women has 
changed and I am proud to have 
helped accelerate that change by 
pushing hard for economic and social 
equity for women in legislation since I 
first came to the Senate, most recently 
with S. 1309, the Economic Equity Act 
of 1987. 

For this reason, last year I intro- 
duced S. 1833, the Medicare Nursing 
Practice and Patient Care Improve- 
ment Act of 1987. By funding projects 
to demonstrate and evaluate innova- 
tive nursing practice models, this bill 
will encourage hospitals and nursing 
homes to increase nurses’ opportuni- 
ties to practice true primary nursing 
by utilizing them as patient care man- 
agers, expand nurses’ roles in facility 
administration, develop career pro- 
gression opportunities for nurses, and 
improve working conditions to retain 
and attract the highest quality staff. 

But all of these changes will take a 
long time to make a difference. The 
current crisis must be dealt with on an 
emergency basis. We must aggressively 
support nursing education. Enroll- 
ments in nursing schools are decreas- 
ing, reflecting a new threat to patient 
care. We must reverse this trend. 

By funding nursing education at 
both the basic and the advanced 
levels, and by funding long-term care 
nursing practice demonstrations and 
nurse recruitment centers, this bill 
will address both the supply and the 
demand elements of the nursing crisis. 
We must open up the opportunities 
for young people to enter the nursing 
profession. Many bright students with 
limited means cannot go into nursing 
without scholarships. This bill will es- 
pecially help those who would other- 
wise drop out. 
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We must also provide incentives for 
advanced education and practice. This 
will address the problem I mentioned 
above—that we have not fully utilized 
the specialized abilities of registered 
nurses in our attempts to ensure 
access to quality care for all. For this 
reason, I am delighted to see that this 
bill retains and expands the support 
for advanced nursing education which 
has been such an important part of 
this legislation in the past. 

According to Alice Swan, R.N., presi- 
dent of the Minnesota Nurses’ Associa- 
tion: 

This bill will also deal with a major health 
crisis facing Minnesota—the shortage of 
nurses. The complexity and sophistication 
of nursing care in health settings demands, 
now, more than ever, the services of regis- 
tered nurses. We must find ways to ensure 
an adequate foundation of nursing educa- 
tion and recuritment. This bill will comple- 
ment and help facilitate efforts already un- 
derway in Minnesota to address these 
urgent problems. 

We in the Congress know from the 
past that quick fixes to nursing short- 
ages have only served to create long- 
term problems. Our challenge, then, is 
to find solutions not only for the 
present, but also for future genera- 
tions. I urge my colleagues to join me 
in working toward enactment of this 
much needed legislation.e 


By Mr. DURENBERGER: 

S. 2232. A bill to temporarily sus- 
pend the duty on high resolution cath- 
ode-ray tubes; to the Committee on Fi- 
nance. 

TEMPORARY SUSPENSION OF DUTY ON CATHODE- 
RAY TUBES 

è Mr. DURENBERGER. Mr. Presi- 

dent, I rise to introduce legislation 

that would temporarily suspend the 

tariff on high resolution cathode-ray 

tubes [CRT’s]. 

A company in my State manufac- 
tures high resolution displays which 
incorporate high resolution CRT’s. 
These displays are used in military 
equipment, Earth resource satellites, 
medical equipment, and in several 
other industrial applications. Many of 
their products are sold abroad. 

According to the information I have 
received, there are no domestic manu- 
facturers of high resolution CRT’s 
that meet the detailed specifications 
necessary for the products manufac- 
tured by my constituent. These high 
resolution CRT's apparently are only 
available from manufacturers located 
in South Korea, Taiwan, and Japan. 

Beginning next year, products manu- 
factured in Taiwan and South Korea 
will no longer qualify for duty-free 
treatment under the Generalized 
System of Preferences [GSP]. As a 
result, high resolution CRT's will be 
subject to a 6-percent tariff. 

Mr. President, I have received infor- 
mation which preliminarily indicates 
that there may be some domestic man- 
ufacturers of high resolution CRT's. 
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However, it is unclear whether these 
companies produce CRT's that con- 
form to the technical specifications 
necessary for the high resolution dis- 
plays manufactured in Minnesota. 
With the introduction of this legisla- 
tion, I hope that domestic manufac- 
turers of CRT’s will come forward and 
provide information on the specifica- 
tions of their CRT’s in order to deter- 
mine whether my constituent can find 
a suitable domestic source of supply. If 
no such alternative exists, then I be- 
lieve this temporary tariff suspension 
should be adopted. 


By Mr. CRANSTON: 

S. 2233. A bill to provide for the in- 
clusion of certain lands within the 
John Muir National Historic Site; to 
the Committee on Energy and Natural 
Resources. 

INCLUSION OF CERTAIN LANDS IN THE JOHN 

MUIR NATIONAL HISTORIC SITE 

Mr. CRANSTON. Mr. President, I 
introduce for appropriate reference a 
bill to expand the John Muir National 
Historic Site in Martinez, CA. The bill 
is identical to legislation being intro- 
duced in the House today by Congress- 
man GEORGE MILLER. 

John Muir is without question one 
of America’s great conservationists. 
Often called the father of the national 
park system, Muir helped preserve 
some of our first national parks, in- 
cluding Yosemite, Sequoia, and Grand 
Canyon, and championed the preser- 
vation of our forest lands. Through 
his work and writings, Muir inspired 
others and helped instill a conserva- 
tion ethic. Because of Muir's vision 
and the efforts of those who followed 
him, Americans young and old enjoy 
millions of acres of national park and 
forest lands and better understand 
and appreciate the value of conserva- 
tion. 

The John Muir National Historic 
Site was established in 1964 to com- 
memorate Muir's contribution to con- 
servation and literature. The 8.9 acre 
site includes John Muir’s home and 
adjacent Martinez Adobe. 

Today we have the opportunity to 
enlarge the site through the acquisi- 
tion of some 325 acres. These are 
wooded lands through which John 
Muir hiked with his family, undoubt- 
edly enjoying the panoramic view of 
Carquinez Strait below San Pablo Bay. 
The inclusion of these lands in the Na- 
tional Historic Site would preserve 
more of the environment in which 
Muir worked and lived, providing fur- 
ther insight into Muir himself and his 
view of man’s relationship with nature 
and the value of protecting our wild 
lands. 

There is strong local support for the 
expansion of the John Muir National 
Historic Site. The Contra Costa Board 
of Supervisors have endorsed the en- 
largement. The city of Martinez sup- 
ports it and is prepared to donate 
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about 3 acres to the National Park 
Service for parking and picnicking use. 
Further, the East Bay Regional Park 
District has offered to operate and 
maintain the trails within the expand- 
ed area. 

Mr. President, this year marks the 
150th anniversary of John Muir's 
birth. I believe that expansion of the 
John Muir National Historic Site 
would be most fitting on this occasion 
and urge my colleagues to support this 
legislation authorizing the acquisition. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. BOUNDARY CHANGE FOR JOHN MUIR 
NATIONAL HISTORIC SITE. 

(a) Map; LAND Acquisition.—The Secre- 
tary of the Interior is authorized to acquire 
(by donation, purchase with donated or ap- 
propriated funds, or exchange) lands and in- 
terests in land within the area generally de- 
picted on the map entitled “Boundary Map, 
John Muir National Historic Site” num- 
bered 80,015 and dated April 1988. The map 
shall be on file and available for public in- 
spection in the offices of the National Park 
Service, Department of the Interior. Lands 
and interests in lands, within the bound- 
aries of such area which are owned by the 
State of California or any political subdivi- 
sion thereof, may be acquired only by dona- 
tion or exchange, 

(b) INCLUSION WITHIN HISTORIC SITE.— 
The lands and interests in lands within the 
boundaries of area depicted on the map re- 
ferred to in subsection (a) shall be adminis- 
tered as part of the John Muir National His- 
toric Site established by the Act of August 
31, 1964 (78 Stat. 753; 16 U.S.C. 461 note). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of acquiring the lands and in- 
terests in lands within the area depicted on 
the map referred to in subsection (a), there 
are authorized to be appropriated such sums 
as may be necessary. 

(d) COOPERATIVE AGREEMENT.—The Secre- 
tary of the Interior, acting through the Di- 
rector of the National Park Service, is au- 
thorized to enter into a cooperative agree- 
ment with the East Bay Regional Park Dis- 
trict of Oakland, California, for the oper- 
ation and maintenance by such District of 
trails on lands within the John Muir Na- 
tional Historic Site. 


By Mr. DURENBERGER (for 
himself, Mr. GRASSLEY, and Mr. 
HEFLIN): 

S. 2234. A bill to provide special 
rules for health insurance costs of self- 
employed individuals; to the Commit- 
tee on Finance. 


SPECIAL RULES FOR HEALTH INSURANCE COSTS 
OF SELF-EMPLOYED INDIVIDUALS 

Mr. DURENBERGER. Mr. Presi- 

dent, I am pleased to introduce today 

a bill to provide a 100-percent tax de- 

duction for health insurance to self- 

employed individuals. This bill amends 
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the Tax Code to improve access to 
health insurance for these individuals. 

Mr. President, in trying to make 
health care available to Americans, as 
in efforts to contain the cost of health 
care, we have learned there are no uni- 
versal approaches—no magic bullets.” 
We have learned that the marketplace 
at the community level, guided by con- 
sumer choice of private health plans 
and individual providers, is the best 
means to promote quality, cost-effec- 
tive care. But for this to work for all 
Americans, it is important that as we 
address the issue of uninsured Ameri- 
cans, that congressional action be con- 
sistent with the principle of consumer 
choice of private health coverage in 
the local health marketplace. 

Insurmountable financial obstacles 
to health care confront too many 
Americans. Depending on how it is cal- 
culated, we have between 31 and 35 
million Americans without health in- 
surance. This is intolerable in a nation 
with the resources that we possess. 

We have made some progress. Last 
year, Senator BRADLEY and I intro- 
duced a bill that would allow States to 
enroll pregnant women and children 
in Medicaid up to 185 percent of the 
Federal poverty level. That legislation 
was passed by Congress, and will 
greatly increase the opportunities for 
decreasing infant mortality and im- 
proving health for many pregnant 
women and children. 

However, the time has come for a 
more comprehensive necessary next 
phase in this continuing evolution of 
legislation to decrease infant mortality 
and expand coverage to poor, unin- 
sured pregnant women and infants. I 
recently introduced legislation that 
will go the next step and require that 
all States, at a minimum, provide Med- 
icaid coverage for prenatal care, deliv- 
ery, postpartum care, and infant care 
during the first year of life to low- 
income women and infants up to the 
Federal poverty level. I also enthusi- 
astically cosponsored Senator Brap- 
LEY’s most recent medicaid expansion 
bill. But that will not help those of 
moderate means who, for one reason 
or another, may not be able to afford 
the high cost of health insurance. 

Many of these individuals are self- 
employed. As the sole proprietors and 
partners in many of America’s small 
businesses, these individuals are 
denied a tax break available to large 
businesses; that is, a full tax deduction 
for health insurance. The bill that I 
am introducing today will correct this 
blatant inequity and put these workers 
on the same tax footing as employees 
of large corporations who enjoy excel- 
lent health benefits without any tax 
liability. 

According to recent SBA statistics, 
48 percent of all uninsured workers— 
disregarding the 1.6 million business 
owners without coverage, usually sole 
proprietors—are with firms of from 1 
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to 24 workers. Further, 40 percent of 
all firms not sponsoring health plans 
are retail trade firms with fewer than 
10 employees. On the other hand, over 
90 percent of employers in firms with 
more than 24 employees offer health 
benefits to workers. These figures 
have led some in Congress to propose 
that businesses be federally required 
to provide health benefits as a condi- 
tion of employment. Small businesses 
have grave concerns about such an ap- 
proach. 

Mr. President, the importance of 
small business to the economy cannot 
be overstated. America’s smallest busi- 
nesses, those employing fewer than 20 
persons, generated all of the Nation’s 
1 million net new jobs during our last 
recession, according to the 1984 report 
of the President on the state of small 
business. Yet, only just over one-quar- 
ter of the smallest of firms; that is, 
sole proprietorships, feel they can 
afford to offer health coverage com- 
pared to more than three-quarters of 
all corporations which do offer such 
coverage, undoubtedly in no small part 
due to the tax deduction incorporated 
businesses enjoy for providing health 
coverage for employees. This is an- 
other vivid demonstration of the moti- 
vating power of a tax incentive to pro- 
mote an important social end. 

To provide a closer approximation of 
equality, at least in this respect for 
self-employed individuals, Mr. Presi- 
dent, I am introducing this legislation 
today to allow self-employed individ- 
uals to deduct 100 percent of their 
health and accident insurance costs. 
This is fair and we must correct this 
long standing inequity. 

Mr. President, I ask unanimous con- 
sent that the legislation I am introduc- 
ing today be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 2234 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SPECIAL RULES FOR HEALTH INSUR- 
ANCE COSTS OF SELF-EMPLOYED IN- 
DIVIDUALS. 

(a) IN GENERAL.—Section 162(m) of the In- 
ternal Revenue Code of 1986 (relating to 
special rules for health insurance costs of 
self-employed individuals) is amended by 
striking out “25 percent” in paragraph (1) 
and inserting in lieu thereof 100 percent”. 

(b) NONDISCRIMINATION RvuLeEs.—Section 
89(j) of the Internal Revenue Code of 1986 
(relating to nondiscrimination rules for cer- 
tain statutory employee benefit plans) is 
amended by adding at the end of paragraph 
(6) the following new subparagraph: 

(C) COORDINATION WITH HEALTH PLAN FOR 
SELF-EMPLOYED INDIVIDUAL.—Any health 
plan for a self-employed individual and his 
dependents deductible under section 162(m) 
shall meet the requirements of thissi section 
as if such plan is a plan of the same type as 
any qualified health plan provided for other 
employees of such self-employed individ- 
ual”. 
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(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988.@ 


By Mr. WALLOP: 

S. 2235. A bill to provide tax incen- 
tives and assistance to low-income 
working families; to the Committee on 
Finance. 

EMPLOYMENT INCENTIVE ACT 

@ Mr. WALLOP. Mr. President, today 
I am introducing the Employment In- 
centive Act of 1988, a bill to increase 
family income and assistance for low- 
income working families through re- 
forms in our tax laws. In the near 
future the Senate Finance Committee 
will begin drafting legislation to 
reform our public welfare programs. 
The committee will seek to expand 
work incentives and requirements 
while improving benefits. There is 
great potential for a costly bill which 
may once again doom welfare reform 
legislation. There is one area ignored 
by our welfare reform activities. This 
is the issue of reforming tax laws to 
increase the income available to the 
low-income working poor. The legisla- 
tion I am introducing today addresses 
this oversight. 

Of the 34 million families in this 
country, nearly 4 million families re- 
ceive public assistance. At the same 
time, 11.6 million families utilize the 
Earned Income Tax Credit, and 9.4 
million taxpayers use the dependent 
care deduction. It is obvious that the 
Tax Code affects many more low- 
income families than our public wel- 
fare programs. If we really want to im- 
prove the living standard of low- 
income families, the only permanent 
route is through private sector em- 
ployment. 

The Federal Government is not very 
effective at creating jobs in the private 
sector. However, Government policies 
do affect the climate for job creation. 
For instance, during the Reagan ad- 
ministration, we have instituted fiscal 
and monetary policies which have con- 
tributed to the creation of millions of 
private sector jobs. We do not need to 
expand public welfare to help low- 
income families. A more sensible route 
is to reform the tax code to increase 
the after tax income of those working. 

Improving the income of the work- 
ing poor is one objective of my bill, the 
Employment Incentive Act. I should 
explain that I cannot claim to have 
originated every title in this bill. For 
instance, title I, which expands the 
Earned Income Tax Credit on the 
basis of family size, is a proposal devel- 
oped by Congressman Tom PETRI of 
Wisconsin. Title II of the bill would 
improve the child care tax credit, and 
was developed by Congressman CLYDE 
Ho.titoway of Louisiana. Title III of 
this legislation is a provision I have de- 
veloped involving a child support tax. 

I had previously introduced title II 
as a free-standing bill, S. 2187 on 


5844 


March 17, and a statement in the 
Recorp explains that bill in greater 
detail. Title I of the bill, introduced by 
Congressman PETRI as the Job En- 
hancement For Families Act, expands 
the EITC as a wage supplement for 
low-income working families. I would 
ask that a statement by Congressman 
Petri on his bill and a Wall Street 
Journal article on this concept be in- 
cluded in the Record at the end of my 
remarks. 

Title III would expand the income 
received by female-headed families, 
our fastest growing and poorest family 
group. It does this not by increasing 
the burden on taxpayers, but by estab- 
lishing a more direct and effective 
child support collection procedure for 
the absent father. I would ask that an 
explanation of this title also be includ- 
ed in the Recorp. Last, I would ask 
that the bill be printed in the Recorp 
following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 2235 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Employment In- 
centive Act of 1988”. 

TITLE I—THE FAMILY EARNED 
INCOME TAX CREDIT 
SEC. 101. INCREASE IN EARNED INCOME TAX 
CREDIT. 

(a) INCREASE IN AMOUNT OF CREDIT.—Sub- 
sections (a) and (b) of section 32 of the In- 
ternal Revenue Code of 1986 (relating to 
earned income tax credit) are amended to 
read as follows: 

(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—In the case of an eligible 
individual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the 
credit percentage of so much of the earned 
income for the taxable year as does not 
exceed $7,143. 

(2) Limiration.—The amount of the 
credit allowable to a taxpayer under this 
subsection for any taxable year shall not 
exceed the excess (if any) of— 

“(A) the credit percentage of $7,143, over 

(B) the phaseout percentage of so much 
of the adjusted gross income (or, if greater, 
the earned income) of the taxpayer for the 
taxable year as exceeds $8,000. 

„b) PERCENTAGES.—For purposes of sub- 
section (a)— 


The 
“In the case of an The cean phaseout 
eligible individual with: Peregntas percentage 
“1 qualifying child 14 10 
“2 qualifying children 21 15 
“3 qualifying children 28 20 
“4 or more qualifying 
CRIA T ATEOS 35 25.” 


(b) INFLATION ADJUSTMENTS TO CREDIT PER- 
CENTAGE.—Subsection (i) of section 32 of 
such Code is amended to read as follows: 

(i) INFLATION ADJUSTMENTS TO CREDIT 
PERCENTAGE.— 

“(1) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
1988, each credit percentage contained in 
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subsection (b) shall be increased by the 
product of— 

(A) such percentage, multiplied by 

(B) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 

“(2) Rounpinc.—Any increase under para- 
graph (1) in a credit percentage shall be 
rounded to the nearest multiple of one- 
tenth of 1 percent.“ 

(c) QUALIFYING CHILD.—Subsection (c) of 
section 32 of such Code is amended by 
adding at the end thereof the following new 
paragraph: 

(3) QUALIFYING CHILD.—The term quali- 
fying child’ means any child (within the 
meaning of section 151(c)3)) of the eligible 
individual if— 

(A) such individual is entitled to a deduc- 
tion under section 151 for such child or 
would be so entitled but for paragraph (2) 
or (4) of section 152(e), and 

“(B) such child has the same principal 
place of abode as such individual for more 
than one-half of the taxable year.” 

(d) CONFORMING AMENDMENT.—Paragraph 
(2) of section 32(f) of such Code is amended 
by striking out “subsection (b)“ each place 
it appears in subparagraphs (A) and (B) and 
inserting in lieu thereof “subsection (a)( 2)“. 

(e) EFFECTIVE Date,—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1987. 


TITLE II CHILD CARE TAX CREDITS 


SEC, 201. ALLOWANCE OF CREDIT. 

(a) In GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refund- 
able credits) is amended by inserting after 
section 34 the following new section: 

“SEC. MA. YOUNG DEPENDENT CREDIT. 

“(a) In GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year the applicable amount. 

„b) APPLICABLE AMOUNT DEFINED.—For 
purposes of subsection (a), the term ‘appli- 
cable amount’, with respect to a taxable 
year, means— 

“(1) the number of dependents of the tax- 
payer as of the close of the taxable year, 
who have not attained the age of compulso- 
ry school attendance as prescribed by the 
law of the State in which the taxpayer re- 
sides, multiplied by 

“(2) an amount determined in accordance 
with the following table: 


If the adjusted gross The amount is— 
income of the tax- 
payer is— 

Not more than $5,326.23. The amount of tax col- 
lected from the tax- 
payer under section 
3102 during the tax- 
able year 

More than $5,326.23 but $400 
not more than $18,000. 

More than $18,000 but 
not more than $21,000. 

More than $21,000 but 
not more than $24,000. 

More than $24,000 but 
not more than 827.000. 

More than $27,000 but 
not more than $30,000. 

More than 830.000 8150.“ 

(b) TERMINATION OF DEPENDENT CARE 
CREDIT WITH RESPECT TO EXPENSES FOR DE- 
PENDENTS PHYSICALLY AND MENTALLY CAPA- 
BLE OF CARING FOR THEMSELVES.—Section 21 
of such Code (allowing credit for dependent 
care services necessary for gainful employ- 
ment) is amended by adding at the end the 
following new subsection: 


$350 
$300 
$250 
$200 
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“(g) TERMINATION OF CREDIT WITH RESPECT 
TO EXPENSES FOR DEPENDENTS PHYSICALLY 
AND MENTALLY CAPABLE OF CARING FOR THEM- 
SELVES.—The term ‘qualifying individual’ 
shall not include any individual described in 
subsection (b)(1)(A).” 

(c) CONFORMING AMENDMENT.—Paragraph 
(1) of section 129(e) of such Code (defining 
dependent care assistance) is amended by 
inserting (but for section 21(g))" before 
“be considered“. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart C of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by inserting after the item relat- 
ing to section 34 the following new item: 
“Sec. 34A. Young dependent credit.” 

(e) EFFECTIVE Date.—The amendments 
made by subsections (a), (b), and (c) shall 
apply to taxable years beginning after the 
close of the calendar year in which this Act 
is enacted. 


TITLE III CHILD SUPPORT TAX 
Establishment of Tax 


SEC. 301. Subtitle D of the Internal Revenue Code of 1954 
(relating to miscellaneous excise taxes) is 
amended by inserting after Chapter 38 the 
following new chapter: 


“CHAPTER 39—CHILD SUPPORT TAX 


“Sec. 4701. Imposition of tax. 
“Sec. 4702. Definitions and special rules. 
“SEC, 4701. IMPOSITION TAX. 

(a) GENERAL Ruie.—There is hereby im- 
posed for each taxable year a child support 
tax on every liable absent parent in an 
amount equal to— 

(I) in the case of parent having support 
obligations for 1 child, 20 percent of the 
lesser of— 

(A) such parent’s adjusted gross income 
(as defined in section 62) for such taxable 
year; or 

(B) the amount of the contribution and 
benefit base for such taxable year as deter- 
mined for purposes of title II of the Social 
Security Act (as determined under section 
230 of that Act); 

2) in the case of a parent having support 
obligations for 2 children, 30 percent of the 
lesser of such amounts; and 

“(3) in the case of a parent having support 
obligations for 3 or more children, 40 per- 
cent of the lesser of such amounts. 

“(b) MONTHLY APPLICABILITY.—The tax 
imposed under this section shall apply only 
to adjusted gross income attributable to 
months during any part of which the tax- 
payer has been certified as a liable absent 
parent in accordance with section 464 of the 
Social Security Act. 

“SEC. 4702. DEFINITIONS AND SPECIAL RULES. 

“(a) DEFINITIONS.—For purposes of this 
chapter— 

(1) LIABLE ABSENT PARENT.—The term 
‘liable absent parent’ means an individual 
who has been determined under section 464 
of the Social Security Act to be the liable 
absent parent of a child for whom a benefit 
is being paid under such section 464. 

(2) SUPPORT OBLIGATION.—The term ‘sup- 
port obligation’ means child support pay- 
ments for which a liable absent parent has 
been determined to be responsible under 
section 464 of the Social Security Act. 

(b) Spectra, Rolls. For purposes of this 
chapter— 

“(1) WITHHOLDING oF TAX.—The provisions 
of chapter 24 (relating to collection of 
income tax at source of wages) shall apply 
to the tax imposed under this chapter in the 
same manner as they apply to the tax on 
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income imposed under subtitle A; except 
that— 

(A) the Secretary shall prescribe the 
amount to be withheld based upon the rele- 
vant amount applicable to an individual; 


and 

“(B) from the amount withheld by an em- 
ployer, such employer may retain as reim- 
bursement for administrative expenses an 
amount equal to 1 percent of the taxes owed 
by this employees under this chapter and 
withheld by such employer. 

“(2) INFORMATION, RETURNS, ADMINISTRA- 
TIVE PROVISIONS, PENALTIES, ETC.—Except as 
otherwise provided in this chapter, the pro- 
visions of subtitle F (relating to procedure 
and administration) shall apply to the tax 
imposed by this chapter in the same manner 
as they apply to the tax on income imposed 
by subtitle A.“. 


CHILD SUPPORT PAYMENTS 


Sec. 3. (a) Section 451 of the Social Securi- 
ty Act is amended by inserting “paying Fed- 
eral child support benefits under section 
464,” after “For the purpose of". 

(b) Part D of title IV of such Act is 
amended by adding at the end thereof the 
following new section: 


"FEDERAL CHILD SUPPORT BENEFITS 


“Sec. 464. (a)(1) Any eligible child of a 
liable absent parent shall be eligible to re- 
ceive child support benefits under this sec- 
tion at an annual rate determined under 
paragraph (10 or (2). Such benefits shall be 
paid by the Secretary on a monthly basis 
for each month during all of which such 
child is an eligible child, and shall be paid 
for use on behalf of such child to the custo- 
dial relative (referred to in subsection 
(bi) B) of such child or, if the Secretary 
determines it to be appropriate, to another 
person (including an appropriate public or 
private agency) who is interested in the wel- 
fare of such child. 

“(2) The annual rate for benefits under 
this section for the calendar year 1989 shall 
be— 

(A) $2,000 for each eligible child living in 
a household in which he is the only house- 
hold member eligible for such a benefit; 

“(B) $1,500 for each eligible child living in 
a household in which there are two house- 
hold members eligible for such a benefit; 

“(C) $1,335 for each eligible child living in 
a household in which there are three house- 
hold members eligible for such a benefit; 

D) $1,250 for each eligible child living in 
a household in which there are four house- 
hold members eligible for such a benefit; 

(E) $1,165 for each eligible child living in 
a household in which there are five house- 
hold members eligible for such a benefit; 

„(F) $1,080 for each eligible child living in 
a household in which there are six house- 
hold members eligible for such a benefit; 

(G) $1,000 for each eligible child living in 
a household in which there are seven house- 
hold members eligible for such a benefit; 

(H) $915 for each eligible child living in a 
household in which there are eight house- 
hold members eligible for such a benefit; 
and 

J) $830 for each eligible child living in a 
household in which there are nine or more 
household members eligible for such a bene- 
fit. 

(3) The annual rate for benefits under 
this section for the calendar year 1990 and 
each calendar year thereafter shall be the 
rate in effect (for each type of household 
described in paragraph (2)) for the preced- 
ing calendar year, increased by a percentage 
equal to the percentage increase (if any) in 
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the average of the total wages reported to 
the Secretary of the Treasury for the pre- 
ceding calendar year (as determined for pur- 
poses of section 215(a)(1) of this Act) as 
compared to the average of the total wages 
so reported for the second preceding calen- 
dar year, rounded to the nearest $5. 

“(4) Notwithstanding the provisions of 
paragraphs (2) and (3), the amount of bene- 
fits paid under paragraph (1) in any taxable 
year to any child or children of a liable 
absent parent shall not exceed the amount 
of the child support tax collected from such 
parent for such taxable year. 

“(b)(1) For purposes of this section, an eli- 
gible child means an individual— 

(A) who has not attained the age of 18; 

(B) Who 

(i) is living in the home of a relative spec- 
ified in section 406(a)(1); or 

(ii) was removed from such home pursu- 
ant to a voluntary placement agreement or 
as a result of a judicial determination to the 
effect that continuation therein would be 
contrary to the welfare of such child; 

“(C) one (or both) of whose parents is a 
liable absent parent with respect to such 
child; and 

“(D) on whose behalf benefits have been 
applied for under this section. 

“(2) For purposes of this section, a liable 
absent parent means an individual— 

(A) who is absent from the home of one 
or more of his children on other than a tem- 
porary basis; 

“(B) has a legal obligation under State law 
to furnish support for such child or chil- 
dren; and 

(C) whose whereabouts have been estab- 
lished by the State, the Internal Revenue 
Service, or the Federal Parent Locator Serv- 
ice. 

“(3) All determinations of family status 
for purposes of this section shall be made 
on the basis of the applicable State law. 

(ee) Any amount of any benefit re- 
ceived under this section (or the amount of 
any such benefit for which a child would be 
eligible if application were made therefor) 
shall be considered unearned income of 
such child for purposes of part A of this 
title. 

“(2) All requirements of this part relating 
to establishment of paternity, locating of 
absent parents, and collection of child sup- 
port (if any) ordered by a court in addition 
to the tax imposed by section 4701 of the In- 
ternal Revenue Code of 1954, shall apply to 
each State with respect to each child in 
such State applying for or receiving benefits 
under this section in the same manner as 
they are applicable with respect to each 
child applying for or receiving aid to fami- 
lies with dependent children. Any relative of 
a child receiving a benefit under this sec- 
tion, or other individual living in the same 
household as such child, shall be eligible for 
aid under the State plan approved under 
part A in the same manner as the relative of 
a child, or other individual living in the 
same household as a child, not receiving 
such benefits. 

(3) The State shall certify to the Secre- 
tary of the Treasury each individual who is 
determined to be a liable absent parent, and 
the Secretary of the Treasury shall notify 
such individual and his employer (if any) of 
such certification and of the imposition of 
the child support tax under section 4701 of 
the Internal Revenue Code of 1954. 

“(d) The provisions of this section, and 
the imposition of the child support tax 
under section 4701 of the Internal Revenue 
Code of 1954, shall not be construed as a 
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limitation upon the right of any State or 
any court to order, suspend, or amend any 
child support obligation under State law. 

“(e) Whenever the Secretary finds that 
more or less than the correct amount of 
benefits has been paid with respect to any 
child, proper adjustment or recovery shall 
be made by appropriate adjustments in 
future payments to such child or by recov- 
ery from or payment to such child. The Sec- 
retary shall make such provision as he finds 
appropriate in the case of payment of more 
than the correct amount of benefits with re- 
spect to a child with a view to avoiding pe- 
nalizing such child who was without fault in 
connection with the over-payment, if adjust- 
ment or recovery on account of such over- 
payment in such case would defeat the pur- 
poses of this section, or be against equity or 
good conscience, or (because of the small 
amount involved) impede efficient or effec- 
tive administration of this section. 

“(f)(1) The Secretary is directed to make 
findings of fact and decisions as to the 
rights of any child applying for benefits 
under this section. The Secretary shall pro- 
vide reasonable notice and opportunity for a 
hearing to any individual who is or claims to 
be an eligible child and is in disagreement 
with any determination under this section 
with respect to eligibility of such child for 
benefits, or the amount of such child's bene- 
fits, if such child requests a hearing on the 
matter in disagreement within 60 days after 
notice of such determination is received, 
and, if a hearing is held, shall, on the basis 
of evidence adduced at the hearing affirm, 
modify, or reverse his findings of fact and 
such decision, The Secretary is further au- 
thorized, on his own motion, to hold such 
hearings and to conduct such investigations 
and other proceedings as he may deem nec- 
essary or proper for the administration of 
this section. In the course of any hearing, 
investigation, or other proceeding, he may 
administer oaths and affirmations, examine 
witnesses, and receive evidence. Evidence 
may be received at any hearing before the 
Secretary even though inadmissible under 
the rules of evidence applicable to court 
procedure. 

“(2) Determination on the basis of such 
hearing shall be made within 90 days after 
the child requests the hearing as provided 
in paragraph (1). 

(3) The final determination of the Secre- 
tary after a hearing under paragraph (1) 
shall be subject to judicial review as provid- 
ed in section 205(g) to the same extent as 
the Secretary's final determinations under 
section 205. 

“(g)(1) The provisions of section 207 and 
subsections (a), (d), and (e) of section 205 
shall apply with respect to this section to 
the same extent as they apply in the case of 
title II. 

(2) The Secretary may prescribe rules 
and regulations governing the recognition 
of agents or other persons, other than attor- 
neys, as hereinafter provided, representing 
claimants before the Secretary under this 
section, and may require of such agents or 
other persons, before being recognized as 
representatives of claimants, that they shall 
show that they are of good character and in 
good repute, possessed of the necessary 
qualifications to enable them to render such 
claimants valuable service, and otherwise 
competent to advise and assist such claim- 
ants in the presentation of their cases. An 
attorney in good standing who is admitted 
to practice before the highest court of the 
State, Territory, District, or insular posses- 
sion of his residence or before the Supreme 


5846 


Court of the United States or the inferior 
Federal courts, shall be entitled to represent 
claimants before the Secretary. The Secre- 
tary may, after due notice and opportunity 
for hearing, suspend or prohibit from fur- 
ther practice before him any such person, 
agent, or attorney who refuses to comply 
with the Secretary’s rules and regulations 
or who violates any provision of this para- 
graph for which a penalty is prescribed. The 
Secretary may, by rule and regulation, pre- 
scribe the maximum fees which may be 
charged for services performed in connec- 
tion with any claim before the Secretary 
under this section, and any agreement in 
violation of such rules and regulations shall 
be void. Any person who shall, with intent 
to defraud, in any manner willfully and 
knowingly deceive, mislead, or threaten any 
claimant or prospective claimant or benefi- 
ciary under this section by word, circular, 
letter, or advertisement, or who shall know- 
ingly charge or collect directly or indirectly 
any fee in excess of the maximum fee, or 
make any agreement directly or indirectly 
to charge or collect any fee in excess of the 
maximum fee, prescribed by the Secretary, 
shall be guilty of a misdemeanor and, upon 
conviction thereof, shall for each offense be 
punished by a fine not exceeding $500 or by 
imprisonment not exceeding one year, or 
both. 

“(h)(1)(A) The Secretary shall, subject to 
subparagraph (B), prescribe such require- 
ments with respect to the filing of applica- 
tions, the suspension or termination of as- 
sistance, the furnishing of other data and 
material, and the reporting of events and 
changes in circumstances, as may be neces- 
sary for the effective and efficient adminis- 
tration of this section. 

“(B) The requirements prescribed by the 
Secretary pursuant to subparagraph (A) 
shall require that eligibility for benefits 
under this section will not be determined 
solely on the basis of declarations by the ap- 
plicant concerning eligibility factors or 
other relevant facts, and that relevant in- 
formation will be verified from independent 
or collateral sources and additional informa- 
tion obtained as necessary in order to assure 
that such benefits are only provided to eligi- 
ble children ang that the amounts of such 
benefits are correct. 

(2) In case of the failure by any child (or 
his custodial relative or guardian) to submit 
a report of events and changes in circum- 
stances relevant to eligibility for or amount 
of benefits under this section as required by 
the Secretary under paragraph (1), or delay 
by any child, relative, or guardian in submit- 
ting a report as so required, the Secretary 
(in addition to taking any other action he 
may consider appropriate under paragraph 
(1)) shall reduce any benefits which may 
subsequently become payable to such child 
under this section by— 

(A) $25 in the case of the first such fail- 
ure or delay, 

“(B) $50 in the case of the second such 
failure or delay, and 

“(C) $100 in the case of the third or a sub- 
sequent such failure or delay, 


except where the child, relative, or guardian 
was without fault, or where good cause for 
such failure or delay existed. 

„i) The head of any Federal agency shall 
provide such information as the Secretary 
may require for purposes of determining eli- 
gibility for or amount of benefits under this 
section, or verifying other information with 
respect thereto. 

“(j) Whoever— 
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“(1) knowingly and willfully makes or 
causes to be made any false statement or 
representation of a material fact in any ap- 
plication for any benefit under this section, 

(2) knowingly and willfully makes or 
causes to be made any false statement or 
representation of a material fact for use in 
determining rights to any such benefit, 

“(3) having knowledge of the occurrence 
of any event affecting (A) his initial or con- 
tinued right to any such benefit, or (B) the 
initial or continued right to any such bene- 
fit of any child in whose behalf he has ap- 
plied for or is receiving such benefit, con- 
ceals or fails to disclose such event with an 
intent fraudulently to secure such benefit 
either in a greater amount or quantity than 
is due or when no such benefit is author- 
ized, or 

“(4) having made application to receive 
any such benefit for the use and benefit of 
another and having received it, knowingly 
and willfully converts such benefit or any 
part thereof to a use other than for the use 
and benefit of such other person, 


shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not more 
than $1,000 or imprisoned for not more than 
one year, or both. 

() The Secretary may make such admin- 
istrative and other arrangements as may be 
necessary and appropriate to carry out his 
functions under this section. 

) For purposes of title XIX of this Act, 
any child, or relative or other person living 
in the same household as such child, who 
would be eligible for aid to families with de- 
pendent children under the State plan ap- 
proved under title IV-A but for the fact 
that such child is eligible (or would be eligi- 
ble if he applied therefor) for benefits 
under this section, shall be deemed to be an 
individual receiving aid to families with de- 
pendent children under such State plan.“. 

(e) Section 402(a)(7) of the Social Security 
Act is amended— 

(1) by striking out “and” at the end of 
subparagraph (B); 

(2) by adding “and” at the end thereof; 
and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(D) shall include as unearned income the 
amount of any benefit received under sec- 
tion 464 by any such child, relative, or other 
individual whose needs are taken into ac- 
count under subparagraph (A);”. 

EFFECTIVE DATE 


Sec. 4. The amendments made by sections 
2 and 3 of this Act shall become effective on 
January 1, 1991. 

DEMONSTRATION PROGRAM 


Sec. 5. (a) The Secretary of Health and 
Human Services (referred to in this section 
as the Secretary“), in consultation with 
the Secretary of the Treasury, shall under- 
take a demonstration program, which shall 
be voluntary on the part of any State, under 
which those States participating in the pro- 
gram shall put into effect— 

(1) a State child support tax which the 
Secretary determines is substantially equiv- 
alent (at the State level) to the child sup- 
port tax established under chapter 39 of the 
Internal Revenue Code of 1954; and 

(2) a State child support payment pro- 
gram which the Secretary determines is sub- 
stantially equivalent (at the State level) to 
the child support payment program estab- 
lished under section 464 of the Social Secu- 
rity Act. 

(b) The Secretary shall, in the case of any 
State participating in the demonstration 
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program established under subsection (a), 
waive any requirement of part A of title IV 
of the Social Security Act as may be neces- 
sary (as determined by the Secretary) to 
carry out such demonstration program. 

(c) The Secretary shall, to the extent fea- 
sible, approve demonstration programs 
under subsection (a) in at least six States, 
and shall include the widest variety of 
States possible based upon such characteris- 
tics as urban-rural differences, population 
characteristics, cost-of-living, and standard 
of living. 

(d) The Secretary shall pay to each State 
participating in the demonstration program 
under subsection (a) an amount equal to the 
reasonable administrative expenses incurred 
by such State (as determined by the Secre- 
tary) in carrying out the program, including 
administrative expenses incurred in collect- 
ing the child support tax. 

(e) The Secretary, and the Secretary of 
the Treasury, shall provide technical assist- 
ance to States participating in the demon- 
stration program under subsection (a) to 
assist such States in locating absent parents, 
collecting the child support tax, and making 
child support benefit payments. 


REPORTS AND EVALUATION 


Sec. 6. (a) The Secretary shall submit an 
annual report to the Congress on the dem- 
onstration program under section 5. Such 
report shall include— 

(1) an analysis of any obstacles or poten- 
tial obstacles to the implementation of the 
demonstration program or of the nation- 
wide implementation of the child support 
program established under sections 2 and 3 
of this Act; 

(2) any recommendations for legislation to 
ensure the effective implementation of such 
programs; and 

(3) a plan for the implementation of such 
pro i 

(b) The Office of Management and 
Budget shall submit a report to the Con- 
gress on the budgetary ramifications of im- 
plementing the nationwide child support 
program established under sections 2 and 3 
of this Act. Such report shall be submitted 
prior to January 1, 1989. 

(e) The Secretary shall provide for in- 
dependent evaluations which describe and 
measure the impact of such programs. Such 
evaluations may be provided by contract or 
other arrangements and all such evalua- 
tions shall be made by competent and inde- 
pendent persons, and shall include, when- 
ever possible, opinions obtained from pro- 
gram participants about the strengths and 
weaknesses of the program. 

(2) The Secretary shall develop and pub- 
lish standards for evaluation of the effec- 
tiveness of the program in achieving the ob- 
jectives of this Act, and provide for annual 
evaluation of the program based on a selec- 
tive sample of States. Such standards shall 
specify objective criteria which shall be uti- 
lized in evaluation of the program and shall 
outline techniques and methodology for 
producing data. 

(3) The Secretary shall make a report to 
the Congress concerning the results of evau- 
lations required under this section which 
shall be comprehensive and detailed and 
based to the maximum extent possible on 
objective measurements, together with 
other related findings and evaluations and 
his recommendations. 

(d) The Secretary is authorized to expend 
such sums as may be necessary to carry out 
the provisions of this section, but not to 
exceed for any fiscal year an amount equal 
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to one-half of 1 percent of the administra- 
tive expenses incurred in carrying out such 
programs, 
DESCRIPTIVE ANALYSIS OF THE CHILD 
SUPPORT Tax 
PART 1 


A tax will be imposed on the adjusted 
gross income of a liable absent parent at the 
rate of 20% of income for the first child, an 
additional 10% for the second, and another 
10% for three or more children. 

The tax base is the same as that used for 
the FICA tax, and will increase at the same 
rate as the FICA wage base. 

The liable parent is an individual deter- 
mined under Section 464 of the Social Secu- 
rity Act to be the liable absent parent of a 
child seeking support. 

The tax shall be withheld in the same 
manner as the federal income tax is with- 
held. Up to 1% of the withholding will be 
applied to employer administrative expenses 
for the withholding. 

PART 2 


Eligibility for the child support benefit 
shall include any family applying for AFDC 
where there is an absent liable parent. Ben- 
efits will be paid monthly by Health and 
Human Services for a child’s support from 
the Child Support Benefit Fund. 

Each child be given a Social Security 
number and have an account established in 
the Fund. Their benefits shall be the great- 
er of the absent parent's actual contribution 
of $2000 minimum for a single child, an ad- 
ditional $1000 for the second through 
fourth child, and proportionately reduced 
benefits for each additional child. No family 
will receive more than $10,000 in minimum 
benefits. 

In the event that a child support account 
does not collect enough revenue to match 
the minimum benefit, the child would con- 
tinue to qualify for the minimum benefit. 
An alternative would be to continue to cover 
such children under AFDC. The custodial 
parent would be eligible for custodial parent 
benefits under AFDC. 

PART 3 


The Office of Child Support Enforcement 
would be responsible for locating parents. 
The Department of Health and Human 
Services shall administer distribution of 
benefits from the Child Support Benefit 
Fund. The Department of the Treasury 
shall oversee notification of employers re- 
garding withholding and shall collect the 
tax. 

The program would be effective in 1992. 
For years 1989 to 1991, a state demonstra- 
tion project shall be in operation to test the 
feasibility of the program. At least six states 
would be eligible to participate (the state of 
Wisconsin is already working on a program). 
The states would have to have an effective 
income tax and collection procedure. The 
federal government would assist with a 90% 
federal match for administrative expenses. 
The bill also requires annual evaluation of 
the operation of the program. 


PETRI ANNOUNCES LEGISLATION FOR WORKING 
Poor 


WASHINGTON, February 26, 1988.—Wiscon- 
sin Congressman Tom Petri has announced 
that he plans to introduce major legislation 
shortly to aid the working poor by revising 
the earned income tax credit (EITC). The 
EITC is a wage supplement for workers with 
children. 5 

“It’s time to break the poverty trap—both 
for America’s working poor and for those on 
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welfare who are trying to get off,” Petri said 
in a statement on the floor of the House 
Thursday. 

Petri said that his proposed Job Enhance- 
ment For Families Act would increase the 
current EITC and vary it by family size, 
providing up to a maximum of $2,500 per 
year for a family with four or more chil- 
dren. The legislation is designed to help low- 
skilled people support families by working 
rather than through welfare. This would be 
done by supplementing low wages according 
to need as determined by family size. 

It's better to supplement the wages of 
low-skilled workers than it is to require 
these same people to drop out of the work 
force in order to receive welfare,” Petri said. 
“Accordingly, I believe the Job Enhance- 
ment For Families Act will pay for itself by 
helping people to get off and stay off wel- 
fare." 

In a letter sent to his congressional col- 
leagues, Petri explained that welfare pay- 
ments vary by family size, but wages and 
current. The current law EITC provides a 
framework well suited for this task: it's al- 
ready somewhat related to need since you 
must have at least one child to qualify, and 
it is refundable, which means that if you 
expect to have no tax liability against which 
to take the credit you can arrange to have 
‘reverse withholding’ amounts added to 
your regular paychecks.” 

In addition to Petri, the letter was co- 
signed by Representatives Austin Murphy, 
Tim Penny, Jim Jeffords, and Steve Bart- 
lett. 

Following are three items: Representative 
Petri's floor statement of February 25, 1988; 
Representative Petri's “Dear Colleague” 
letter; and a summary of the Job Enhance- 
ment For Families Act (JEFFA), as enclosed 
with the Dear Colleague” letter. 

Mr. Speaker. it's time to break the poverty 
trap both for America’s working poor, and 
for those on welfare who are trying to get 
off. 

Next week, with the support of Congress- 
men Murphy, Penny, Jeffords, and Bartlett, 
I plan to introduce major legislation to im- 
prove the economic incentives for those on 
the lower rungs of America’s economic 
ladder. 

My Job Enhancement For Families Act 
would increase the current income tax 
credit, and vary it by family size, providing 
up to a maximum of $2,500 for a family of 
four or more children. 

This legislation is designed to help low- 
skilled people support families by working 
rather than through welfare. It would do 
this by supplementing low wages according 
to need as determined by family size. 

It’s better to supplement the wages of low- 
skilled workers than it is to require these 
same people to drop out of the work force in 
order to receive welfare. Accordingly, I be- 
lieve the Job Enhancement For Families 
Act will pay for itself by helping people to 
get off and to stay off welfare. 

It's a good bargain for the poor, for the 
taxpayers, and for the economy. 

I intend to make a major effort for the 
Job Enhancement For Families Act, and I 
welcome the support of my colleagues in the 
House. 


[From the Wall Street Journal, Mar. 3, 


A BETTER ALTERNATIVE TO A HIGHER 
MINIMUM WAGE 
(By J.D. Foster) 
One of the first items in the 1988 legisla- 
tive chute in Washington is “The Minimum 
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Wage Restoration Act of 1988,” introduced 
by Sen. Edward Kennedy (D., Mass.) and 
Rep. Augustus Hawkins (D., Calif.) to raise 
the minimum hourly wage to $4.65 from 
$3.35 by 1990 and to index it to inflation 
thereafter. Before rushing to pass this bill, 
Congress ought to consider as an alternative 
Rep. Thomas Petri’s (R., Wis.) “Job En- 
hancement for Families Act“ to expand and 
to restructure the Earned Income Tax 
Credit. 

Increasing the minimum wage is no way to 
improve the condition of the poor. The his- 
tory of the minimum wage shows that it de- 
stroys the jobs and job opportunities to 
poorly trained workers—inner-city teen- 
agers, the semiliterate, those we used, to 
call economically disadvantaged. It's par- 
ticularly hard on such workers who must 
provide the principal support for their fami- 
lies. There are now about five million work- 
ers who earn the minimum wage or less. Ac- 
cording to several estimates, the Kennedy- 
Hawkins bill would slam shut the doors of 
the workplace of 300,000 to 750,000 people 
by 1990. These job losses would be concen- 
trated on the economically disadvantaged. 

One existing means for increasing the 
after-tax earnings of the poor is the Earned 
Income Tax Credit. The EITC is a refund- 
able tax credit of 14% of the first $5,714 
earned by an eligible person who maintains 
a home for one or more children. The maxi- 
mum credit is $800 and it phases out as 
income rises, falling to zero when the tax- 
payer's income reaches $17,000. 

Rep. Petri's bill would expand and restruc- 
ture the EITC as an alternative to raising 
the minimum wage and as part of welfare 
reform. One benefit of the EITC is that it 
can be restructured easily to provide greater 
benefits to households with children. This 
could play an important role as Congress at- 
tempts to reform welfare to better match 
resources to needs while reducing the anti- 
work and anti-family side effects of the cur- 
rent welfare program. In comparison, rais- 
ing the minimum wage is a very blunt in- 
strument; it would benefit a middle-class 
teen-ager in a summer job just as much as it 
would a person trying to support a family. 

The bill to increase the minimum wage 
and the Petri plan to expand the EITC 
would each increase some workers’ after-tax 
income by comparable amounts and, there- 
fore, would increase their work incentive. 
Increasing the minimum wage, however, 
would reduce employment because business- 
es could not afford to hire or keep less pro- 
ductive workers. Expanding the EITC, on 
the other hand, would raise the worker's 
after-tax wage without raising the employ- 
er’s labor costs. To the extent that improved 
work incentives increase the number of 
workers willing to work, raising the EITC 
could lower the pre-tax wages employers 
would have to pay while raising workers’ 
after-tax wages. Raising the EITC, there- 
fore, could actually increase low-wage em- 
ployment opportunities. 

One of the often-ignored side effects of 
raising the minimum wage is the loss of tax 
revenue to the federal government from the 
loss of jobs and national output. There 
would also be an increase in government 
spending as those who lose their jobs file 
for unemployment insurance, are forced 
into welfare, expand their use of food 
stamps, and so on, Combining the tax reve- 
nue loss with the increase in government 
spending, the Kennedy-Hawkins bill would 
increase the deficit by about $7 billion an- 
nually. 
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According to an informal estimate by the 
Congressional Budget Office, the EITC 
would cost about $1.5 billion annually in 
lost revenue. The job creation made possible 
by expanding the EITC would offset at least 
part of that revenue loss and would also 
result in some budget savings through lower 
welfare costs. Raising the minimum wage, in 
other words, would increase the budget defi- 
cit about five times as much as would ex- 
panding the EITC. 

One basis for choosing between raising 
the minimum wage and increasing the EITC 
is whether jobs are to be destroyed or cre- 
ated. Another basis is how carefully the 
benefits is matched to need. Yet another 
basis is what will happen to government 
spending and the budget deficit. In each 
case, the Petri approach to expanding and 
restructuring the Earned Income Tax 
Credit is clearly superior to raising the mini- 
mum wage: It encourages job creation, it 
helps those workers most who need the 
most help, it reduces government spending, 
and it has a minimal effect on the budget 
deficit.e 


By Mr. MOYNIHAN: 

S. 2236. A bill to amend the Com- 
mercial Motor Vehicle Safety Act of 
1986 to provide that the requirements 
for the operation of commercial motor 
vehicles will not apply to the oper- 
ation of firefighting vehicles; to the 
Committee on Commerce, Science, and 
Transportation. 

EXEMPTION OF FIRE FIGHTERS FROM THE 
COMMERCIAL MOTOR VEHICLE SAFETY ACT 
Mr. MOYNIHAN. Mr. President, I 
rise today to introduce legislation that 
would exempt firefighters from cover- 
age under the Commercial Motor Ve- 
hicle Safety Act. My distinguished col- 
league in the House of Representa- 
tives, LOUISE SLAUGHTER, has already 
introduced a like measure in that 

body. 

The Department of Transportation 
has recently proposed that firefighters 
who drive fire trucks weighing more 
than 26,000 pounds obtain a classified 
license. To obtain such a license could 


cost individual firefighters $400 
apiece. 
The Commercial Motor Vehicle 


Safety Act never was intended to cover 
firefighters. The act was designed to 
promote safety and to prevent acci- 
dents by trucks and buses, a laudable 
goal which I and every Senator would 
support. But fire trucks are not a 
problem. 

The act sets national minimum 
standards for testing and licensing of 
commercial drivers. However, fire- 
fighters receive driver training, and 
have a first rate safety record. As the 
International Association of Fire 
Fighters has noted, current State com- 
mercial licensing standards are irrele- 
vant to fire fighting operations. Thus, 
if these regulations go into effect, fire 
departments will have to implement 
an additional and superfluous layer of 
training. Training programs specific to 
firefighting already exist, will contin- 
ue and not be displaced. 
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There is simply no need to force 
94,000 well trained firefighters in the 
State of New York to obtain additional 
licenses. It would be government over 
regulation at its worst, regulation 
which will not improve safety and will 
discourage individuals, especially vol- 
unteers—150,000 in New York—from 
becoming firefighters. 

Mr. President, this legislation re- 
lieves firefighters from costly and un- 
necessary regulation. If these regula- 
tions go into effect later this year, 
firefighters will be penalized, but 
safety will not be advanced one wit. I 
urge my colleagues to support this leg- 
islation.e 


By Mr. MOYNIHAN (for him- 
self, Mr. D'Amato, Mr. NICK- 
LES, Mr. HECHT, Ms. MIKULSKI, 
Mr. GRAMM, Mr. DASCHLE, Mr. 
RIEGLE, Mr. DIXON, Mr. LUGAR, 
Mr. CHAFEE, Mr. PRESSLER, Mr. 
MATSUNAGA, Mr. WILSsoN, Mr. 
WEICKER, Mr. SARBANES, Mr. 


ADAMS, Mr. GRASSLEY, Mr. 
WIRTH, Mr. HUMPHREY, Mr. 
Inouye, Mr. BoscHwitz, Mr. 
DURENBERGER, Mr. CRANSTON, 
Mr. PELL, Mr. Rotn, Mr. Lav- 
TENBERG, Mr. SASSER, Mr. 
Srmvon, Mr. KENNEDY, Mr. 


HATCH, Mr. SPECTER, Mr. BRAD- 
LEY, Mr. CoHEN, and Mr. 
CHILES): 

S.J. Res. 283. Joint resolution to des- 
ignate the week of April 17, 1988, 
through April 24, 1988, as ‘Jewish 
Heritage Week”; to the Committee on 
the Judiciary. 

JEWISH HERITAGE WEEK 
Mr. MOYNIHAN. Mr. President, I 
rise today with great pleasure to intro- 
duce a joint resolution designating 
April 17-24 “Jewish Heritage Week.” 

As Americans, we can be proud of 
the diverse culture we share. The rich- 
ness of our cultural heritage results 
from the ideals and values brought to 
our Nation by people of many races 
and religions. Among these immi- 
grants, the Jewish community has 
contributed significantly to the spirit- 
ual and cultural growth of our Nation. 
These individuals have helped to make 
the United States a stronger and more 
compassionate nation, grounded in law 
and dedicated to equal rights and jus- 
tice. They have excelled in all walks of 
life and have made vital contributions 
to our society. 

Jewish Heritage Week presents a 
unique opportunity to foster inter- 
group understanding, and to provide a 
greater appreciation of the heritages 
which have contributed so much to 
our country. Jewish Heritage Week 
has been marked in previous years by 
hundreds of thousands of school chil- 
dren and adults of all faiths and races 
joining in meaningful educational pro- 
grams and celebrations. 

I am pleased to be able to introduce 
this measure with such broad biparti- 
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san support. I urge other Senators to 
lend their support to this effort and 
help make Jewish Heritage Week 1988 
a reality. 


By Mr. BRADLEY (for himself, 
Mr. STAFFORD, Mr. THURMOND, 
Mr. Kerry, Mr. LUGAR, Mr. 
REID, Mr. Hecut, Mr. LAUTEN- 
BERG, Mr. COCHRAN, Mr. PELL, 
Mr. WILson, Mr. HoLLINGS, Mr. 
BoscHwitz, Mr. KENNEDY, Mr. 
Evans, Mr. SANFORD, Mr. 
INOUYE, Mr. MITCHELL, Mr. 
Dopp, Mr. DURENBERGER, Mr. 
MOYNIHAN, Mr. HUMPHREY, and 
Mr. DOLE: 

S.J. Res. 284. Joint resolution to des- 
ignate April 6, 1988, as “National Stu- 
dent-Athlete Day”; to the Committee 
on the Judiciary. 


NATIONAL STUDENT-ATHLETE DAY 
è Mr. BRADLEY. Mr. President, I rise 
today with my distinguished colleague 
from Vermont, Mr. Srarrorp, to intro- 
duce a joint resolution designating 
April 6, 1988, as “National Student- 
Athlete Day.” 

Mr. President, this day will focus at- 
tention upon the positive role that 
sports can have on the physical and 
mental development of our young 
people. Within the proper framework 
of a school program, sports can foster 
and enhance the qualities of confi- 
dence, cooperation, integrity and ma- 
turity. These qualities are necessary 
for our young men and women as the 
leaders of our Nation in the 21st cen- 
tury. 

In spite of all the positive aspects of 
sport, overemphasis on sport at the ex- 
pense of education can cause serious 
harm to young people, even those who 
pursue sports professionally. The 
single-minded devotion to athletics 
among our Nation’s schools and col- 
leges too often leads to exploitation 
and abuse of the student athlete. Only 
1 in 10,000 high school athletes who 
dream of a career in professional 
sports ever realize that aspiration, 
while those who do can expect a pro- 
fessional sports career of less than 4 
years. Too many young people sacri- 
fice academic achievement to the 
dream of professional athletics. And 
all to frequently schools are willing ac- 
complices—keeping students eligible 
even when their real academic 
achievement levels do not warrant it. 
Schools have to remember that their 
primary responsibility is education. 

To date, some 30 States have pro- 
claimed April 6 as Student-Athlete 
Day. With the help of a broadened ob- 
servance of National Student-Athlete 
Day, educators will be able to promote 
the role of sports within education to 
stress the need for a balance between 
academics and athletics. This effort 
will direct young people away from 
the idea that sports can be a substi- 
tute for education. The programs 
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planned include professional athletes, 
who have returned to college to com- 
plete their degree, speaking to stu- 
dents about the importance of educa- 
tion. Since athletes are role models for 
many young people, the day will stress 
the positive role sports can play in de- 
velopment of personal character. Ath- 
letes will also speak frankly about the 
dangers of alcohol and drug abuse 
that threaten our society. 

Time is of the essence. Because April 
6 has been selected as the day to ac- 
knowledge the student athlete, this 
resolution must proceed to a vote at 
the earliest possible date. In support- 
ing in this important effort we, as 
Members of the U.S. Senate, will be 
joining with coaches, parents, and edu- 
cators throughout the Nation in ex- 
pressing our highest expectations for 
academic performance as well as for 
athletic performance among our stu- 
dent athletes. 

On behalf of Senator STAFFORD and 
myself I ask unanimous consent that 
the attached joint resolution be placed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S. J. Res. 284 


Whereas, the student-athlete represents a 
role model worthy of emulation by Ameri- 
ca’s youth; 

Whereas, such worthy values and behav- 
iors as perseverance, teamwork, self-disci- 
pline and commitment to a goal are fostered 
and promoted by both academic and athlet- 
ic pursuits; 

Whereas, participation in athletics, to- 
gether with education, provides opportuni- 
ties to develop valuable social and leader- 
ship skills and to gain an appreciation of 
ethnic and racial groups different from 
one’s own; 

Whereas, in spite of all the positive as- 
pects of sport, overemphasis on sport at the 
expense of education can cause serious 
harm to an athlete's future; 

Whereas, the pursuit of victory in athlet- 
ics among our nation’s schools and colleges 
too often leads to exploitation and abuse of 
the student-athlete; 

Whereas, only 1 in 10,000 high school ath- 
letes who dream of a career in professional 
sports ever realize that aspiration, while 
those who do can expect a professional 
sports career of less than 4 years; 

Whereas, thousands of America’s youth 
sacrifice academic achievement to the 
dream of professional athletics; 

Whereas, the practice of keeping athletes 
eligible for participation on a team, even at 
the high school level, must be abandoned 
for a policy of ensuring a meaningful educa- 
tion and degree; 

Whereas, coaches, parents and educators 
of student-athletes must express high ex- 
pectations for academic performance as well 
as for athletic performance; and 

Whereas, there is a need in this Nation to 
reemphasize the student“ in the term stu- 
dent - athlete“: Now, therefore, be it. 

Resolved, by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 6, 1988, is 
designated as “National Student-Athlete 
Day” and the President of the United States 
is authorized and requested to issue a proc- 
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lamation calling upon the people of the 
United States to observe that day with ap- 
propriate programs, ceremonies, and activi- 
ties. 


ADDITIONAL COSPONSORS 
S. 39 
At the request of Mr. MOYNIHAN, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a co- 
sponsor of S. 39, a bill to amend the 
Internal Revenue Code of 1986 to 
make the exclusion from gross income 
of amounts paid for employee educa- 
tional assistance permanent. 
S. 347 
At the request of Mr. Sasser, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 347, a bill to amend chapter 171 
of title 28, United States Code, to 
allow members of the Armed Forces to 
sue the United States for damages for 
certain injuries caused by improper 
medical care provided during peace- 
time. 
S. 473 
At the request of Mrs. KAS SERAUxM, 
the name of the Senator from Minne- 
sota [Mr. BoscHwitz] was added as a 
cosponsor of S, 473, a bill to regulate 
interstate commerce by providing for 
uniform standards of liability for 
harm arising out of general aviation 
accidents. 
S. 556 
At the request of Mr. Cranston, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 556, a bill to prohibit in- 
vestments in, and certain other activi- 
ties with respect to, South Africa, and 
for other purposes. 
S. 628 
At the request of Mr. GRASSLEY, the 
name of the Senator from California 
(Mr. Witson] was added as a cospon- 
sor of S. 628, a bill to amend the Inter- 
nal Revenue Code of 1986 to restore 
the deduction for interest on educa- 
tional loans. 
S. 675 
At the request of Mr. MITCHELL, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a 
cosponsor of S. 675, a bill to authorize 
appropriations to carry out the Endan- 
gered Species Act of 1973 during fiscal 
years 1988, 1989, 1990, 1991, and 1992. 
S. 931 
At the request of Mr. Bumpers, the 
name of the Senator from Minnesota 
(Mr. BoscHwitz] was added as a co- 
sponsor of S. 931, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide preferential treatment for capital 
gains on small business stock held for 
more than 4 years, and for other pur- 
poses. 
S. 1220 
At the request of Mr. KENNEDY, the 
name of the Senator from Montana 
(Mr. MELCHER] was added as a cospon- 
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sor of S. 1220, a bill to amend the 
Public Health Service Act to provide 
for a comprehensive program of edu- 
eation, information, risk reduction, 
training, prevention, treatment, care, 
and research concerning acquired im- 
munodeficiency syndrome. 
S. 1429 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Mis- 
souri [Mr. DANFORTH], the Senator 
from Rhode Island [Mr. PELL], and 
the Senator from Alaska [Mr. MUR- 
KOWSKI] were added as cosponsors of 
S. 1429, a bill to improve the Environ- 
mental Protection Agency data collec- 
tion and dissemination regarding re- 
duction of toxic chemical emissions 
across all media, to assist States in 
providing information and technical 
assistance about waste reduction, and 
for other purposes. 
S. 1600 
At the request of Mr. Forp, the 
name of the Senator from Massachu- 
setts [Mr. Kerry] was added as a co- 
sponsor of S. 1600, a bill to enhance 
the safety of air travel through a more 
effective Federal Aviation Administra- 
tion, and for other purposes. 
S. 1640 
At the request of Mr. Baucus, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 1640, a bill to amend 
the Internal Revenue Code of 1986 to 
allow reserve for bad debts to produc- 
tion credit associations and banks for 
cooperatives. 
S. 1727 
At the request of Mr. HARKIN, the 
name of the Senator from Washington 
[Mr. ApaMs] was added as a cosponsor 
of S. 1727, a bill to amend the Public 
Health Service Act to establish within 
the National Institutes of Health a 
National Institute on Deafness and 
Other Communication Disorders. 
S. 1817 
At the request of Mr. KENNEDY, the 
name of the Senator from Nevada 
(Mr. REID] was added as a cosponsor 
of S. 1817, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
gross income of an individual shall not 
include income from U.S. savings 
bonds which are transferred to an edu- 
cational institution as payment for tui- 
tion and fees. 
8. 1942 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Maryland 
(Mr. SARBANES] was added as a cospon- 
sor of S. 1942, a bill to amend title 13, 
United States Code, to remedy the his- 
toric undercount of the poor and mi- 
norities in the decennial census of 
population and to otherwise improve 
the overall accuracy of the population 
data collected in the decennial census 
by directing the use of appropriate 
statistical adjustment procedures, and 
for other purposes. 
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At the request of Mr. GRAMM, the 
name of the Senaor from Maine (Mr. 
COHEN) was added as a cosponsor of 
S. 2003, a bill to amend the Internal 
Revenue Code of 1986 to exempt from 
tax diesel fuel used for farming pur- 
poses. 

S. 2013 

At the request of Mr. SHELBY, the 
names of the Senator from Utah [Mr. 
Garn], and the Senator from Missis- 
sippi [Mr. CocHran] were added as co- 
sponsors of S. 2013, a bill to prevent 
distortions in the reapportionment of 
the House of Representatives caused 
by the use of census population fig- 
ures which include illegal aliens. 

S. 2021 

At the request of Mr. GRASSLEY, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 2021, a bill to protect 
children from sexual exploitation. 


S. 2060 
At the request of Mr. Drxon, the 
name of the Senator from Illinois [Mr. 
Sion! was added as a cosponsor of S. 
2060, a bill to provide assistance for 
small communities with ground water 
contamination, and for other pur- 
poses, 
S. 2098 
At the request of Mr. HoLLINGS, the 
name of the Senator from Nevada 
(Mr. REID] was added as a cosponsor 
of S. 2098, a bill to amend the Federal 
Aviation Act of 1958 to prohibit dis- 
crimination against blind individuals 
in air travel. 


S. 2116 
At the request of Mr. Karnes, the 
names of the Senator from Alaska 
(Mr. Murkowski], and the Senator 
from Arkansas [Mr. BUMPERS] were 
added as cosponsors of S. 2116, a bill 
to amend the Commercial Motor Vehi- 
cle Safety Act of 1986 to provide that 
the requirements for the operation of 
commercial motor vehicles will not 
apply to the operation of certain farm 
and firefighting vehicles. 
S. 2136 
At the request of Mr. GRASSLEY, the 
name of the Senator from Nevada 
(Mr. RErpl was added as a cosponsor 
of S. 2136, a bill to deny discretionary 
project funds to States that voluntari- 
ly reduce the period of availability of 
interstate highway construction funds 
for any fiscal year. 
S. 2156 
At the request of Mr. Lucar, the 
names of the Senator from Kentucky 
[Mr. Forp], and the Senator from Ala- 
bama [Mr. HEFLIN] were added as co- 
sponsors of S. 2156, a bill to amend the 
National School Lunch Act to require 
eligibility for free lunches to be based 
on the nonfarm income poverty guide- 
lines prescribed by the Office of Man- 
agement and Budget. 
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S. 2167 
At the request of Mr. METZENBAUM, 
the names of the Senator from Mary- 
land [Ms. MIKULSKI], the Senator 
from Washington [Mr. Apams], the 
Senator from Mississippi [Mr. COCH- 
RAN], the Senator from Tennessee 
(Mr. Gore], and the Senator from Ar- 
kansas [Mr. BUMPERS] were added as 
cosponsors of S. 2167, a bill to amend 
the Energy Policy and Conservation 
Act to provide for Federal energy con- 
servation standards for fluorescent 
lamp ballasts. 
S. 2205 
At the request of Mr. DECONCINI, 
the names of the Senator from Oregon 
[Mr. Packwoop], the Senator from 
Virginia [Mr. WARNER], and the Sena- 
tor from Michigan (Mr, Levin] were 
added as cosponsors of S. 2205, a bill 
to enact the Omnibus Antidrug Abuse 
Act of 1988, and for other purposes. 
S. 2206 
At the request of Mr. D'AMATO, the 
name of the Senator from Delaware 
(Mr. RotTH] was added as a cosponsor 
of S. 2206, a bill to amend the Con- 
trolled Substances Act to provide for 
the imposition of the dealth penalty 
for the intentional killing of a law en- 
forcement officer and for certain con- 
tinuing criminal enterprise drug of- 
fenses. 
S. 2217 
At the request of Mr. HARKIN, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2217, a bill to amend the National 
Labor Relations Act with respect to 
the right to organize of certain securi- 
ty personnel. 
8. 2229 
At the request of Mr. KENNEDY, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 2229, a bill to amend the 
Public Health Service Act to reauthor- 
ize programs concerning health re- 
search and teaching facilities, and 
training of professional health person- 
nel under title VII of such act, and for 
other purposes. 
SENATE JOINT RESOLUTION 261 
At the request of Mr. PRESSLER, the 
names of the Senator from Rhode 
Island [Mr. CHAFEE], and the Senator 
from Virginia [Mr. WARNER] were 
added as cosponsors of Senate Joint 
Resolution 261, a joint resolution des- 
ignating the month of November 1988 
as “National Alzheimer’s Disease 
Month.” 
SENATE JOINT RESOLUTION 266 
At the request of Mr. Syms, the 
names of the Senator from Texas [Mr. 
BENTSEN], the Senator from Hawaii 
[Mr. MATSUNAGA], the Senator from 
Mississippi [Mr. STENNIS], the Senator 
from Arkansas [Mr. Pryor], and the 
Senator from New Hampshire [Mr. 
HUMPHREY] were added as cosponsors 
of Senate Joint Resolution 266, a joint 
resolution to designate the week be- 
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ginning June 12, 1988, as “National 
Scleroderma Awareness Week.” 


SENATE JOINT RESOLUTION 275 

At the request of Mr. WEICKER, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
Senate Joint Resolution 275, a joint 
resolution to designate August 1-8, 
1988, as “National Harness Horse 
Week.” 

AMENDMENT NO. 1465 

At the request of Mr. Srmpson, his 
name was added as a cosponsor of 
amendment No. 1465 proposed to S. 
2097, an original bill to provide for a 
viable domestic uranium industry, to 
establish a program to fund reclama- 
tion and other remedial actions with 
respect to mill tailings at active urani- 
um and thorium sites, to establish a 
wholly-owned Government corpora- 
tion to manage the Nation’s uranium 
enrichment enterprise, operating as a 
continuing, commercial enterprise on 
a profitable and efficient basis, and for 
other purposes. 

AMENDMENT NO. 1908 

At the request of Mr. BENTSEN, the 
names of the Senator from Mississippi 
(Mr. Stennis], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Vermont [Mr. STAFFORD], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from Vermont [Mr. 
LEAHY], the Senator from Illinois [Mr. 
Drxon], the Senator from Minnesota 
(Mr. Boschwrrzl, the Senator from II- 
linois [Mr. Srmon], the Senator from 
Iowa [Mr. GRAssLEY], and the Senator 
from Georgia [Mr. FowLER] were 
added as cosponsors of amendment 
No. 1908 intended to be proposed to S. 
2223, an original bill to promote and 
protect taxpayer rights, and for other 
purposes. 


SENATE RESOLUTION 402—AU- 
THORIZING THE RELEASE OF 
CERTAIN DOCUMENTS 


Mr. BYRD (for himself and Mr. 
Dol) submitted the following resolu- 
tion; which was considered and agreed 
to: 


S. Res. 402 


Whereas, during the period March 20- 
August 7, 1987, the Subcommittee on Ter- 
rorism, Narcotics, and International Oper- 
ations of the Committee on Foreign Rela- 
tions received closed session or deposition 
testimony of Jack Terrell, Ramon Milian 
Rodriguez, George Morales, Leandro San- 
chez Reisse, Felix Rodriguez, and Wanda 
Velez Palacios; 

Whereas, the Independent Counsel ap- 
pointed by the court in In re Oliver L. 
North, et al. (D.C. Cir. Div. No. 86-6, Dec. 19, 
1986), has requested transcripts of the testi- 
mony of these witnesses in furtherance of 
the Independent Counsel's investigation; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by administrative or judicial 
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process, be taken from such control or pos- 
session but by permission of the Senate; 

Whereas when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate 
will take such action as will promote the 
ends of justice conisistently with the privi- 
leges of the Senate: Now, therefore, be it 

Resolved, That the Chairman and Rank- 
ing Minority Member of the Committee on 
Foreign Relations, acting jointly, are au- 
thorized to provide to the Independent 
Counsel transcripts of the closed session or 
deposition testimony of Jack Terrell, 
Ramon Milian Rodriguez, George Morales, 
Leandro Sanchez Reisse, Felix Rodriguez, 
and Wanda Velez Pacacios, subject to the 
Independent Counsel's agreement to abide 
by confidentiality and other requirements 
established by the Committee. 


AMENDMENTS SUBMITTED 


FINANCIAL MODERNIZATION 
ACT 


GRAHAM (AND SANFORD) 
AMENDMENT NO. 1915 


Mr. GRAHAM (for himself and Mr. 
SANFORD) proposed an amendment to 
the bill (S. 1886) to modernize and 
reform the regulation of financial 
services, and for other purposes; as fol- 
lows: 

On page 193, line 5, insert the following 
before the semicolon: 

“or, that bank or subsidiary is located in a 
State that has entered into a reciprocal or 
regional banking agreement pursuant to 
State law permitting interstate banking be- 
tween the State in which the bank or sub- 
sidiary is located and the State where the 
operations of the bank holding company's 
subsidiaries are principally conducted for 
purposes of section 3(d) of this Act, and the 
State where such bank or subsidiary thereof 
is located has authorized, by language to 
that effect and not merely by implication, 
State banks controlled by State bank hold- 
ing companies located in a State that has 
entered into such a reciprocal or regional in- 
terestate banking agreement to engage in 
insurance activities authorized by State law; 


CONGAREE SWAMP NATIONAL 
MONUMENT 


THURMOND AMENDMENT NO. 
1916 


(Ordered referred to the Committee 
on Energy and Natural Resources.) 

Mr. THURMOND submitted an 
amendment intended to be proposed 
by him to the bill S. 2018) to expand 
the boundaries of the Congaree 
Swamp National Monument, to desig- 
nate wilderness therein, and for other 
purposes; as follows: 

Strike all after the enacting clause and 
insert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Congaree 
Swamp National Monument Expansion and 
Wilderness Act”. 

TITLE I—WILDERNESS DESIGNATION 
SEC, 101, NATIONAL PARK WILDERNESS. 

(a) DESIGNATION OF WILDERNESS.—The 
lands depicted as “wilderness-proposed” 
within the area described in subsection (c) 
are hereby designated as wilderness in ac- 
cordance with section 3(c) of the Wilderness 
Act (78 Stat. 890; 16 U.S.C. 1132(c)). Such 
lands shall be known as the Congaree 
Swamp National Monument Wilderness. 

(b) POTENTIAL WILDERNESS ADDITIONS.— 
Any land depicted as “potential wilderness 
addition” within the area described in sub- 
section (c) shall, upon acquisition of non- 
Federal interests in land and publication in 
the Federal Register of a notice by the Sec- 
retary of the Interior that all uses thereon 
prohibited by the Wilderness Act have 
ceased, thereby be designated wilderness 
and shall be part of the Congaree Swamp 
National Monument Wilderness. Lands des- 
ignated as potential wilderness additions 
shall be managed by the Secretary insofar 
as practicable as wilderness until such time 
as said lands are designated as wildernsss. 

(c) DESCRIPTION OF AREA.—The area re- 
ferred to in this section is the area which 
comprises approximately 21,500 acres within 
the boundary as generally depicted on the 
map entitled “Congaree Swamp National 
Monument Wilderness“, numbered , and 
dated 
SEC. 102, MAP AND DESCRIPTION, 

A map and description of the boundaries 
of the area designated as wilderness under 
section 101(a), and of each addition desig- 
nated as wilderness under section 101(b), 
shall be on file and available for public in- 
spection in the Office of the Director of the 
National Park Service, Department of the 
Interior, and in the Office of the Superin- 
tendent of the Congaree Swamp National 
Monument. As soon as practicable after the 
date of enactment of this Act, each such 
map and description shall be filed with the 
Committee on Interior and Insular Affairs 
of the United States House of Representa- 
tives and the Committee on Energy and 
Natural Resources of the United States 
Senate. Each such map and description 
shall have the same force and effect as if in- 
cluded in this title, except that correction of 
clerical and typographical errors in such 
map and description may be made. 

SEC. 103. ADMINISTRATION, 

Subject to valid existing rights, the areas 
designated as wilderness under section 101 
shall be administered by the Secretary of 
the Interior in accordance with the applica- 
ble provisions of the Wilderness Act govern- 
ing areas designated by that title as wilder- 
ness, except that any reference in such pro- 
visions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference 
to the effective date of this title, and where 
appropriate, any reference to the Secretary 
of Agriculture shall be deemed to be a refer- 
ence to the Secretary of the Interior. 
TITLE II~ADDITIONS TO THE CONGA- 

REE SWAMP NATIONAL MONUMENT 
SEC, 201. ADDITIONAL LANDS. 

The first section of the Act approved Oc- 
tober 18, 1976 (90 Stat. 2517), is amended 
by— 

(1) inserting “(a)” after That“: 

(2) striking all after “Federal Register” 
and inserting in lieu thereof a period; and 

(3) adding at the end thereof the follow- 
ing: 
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“(b) In addition to the lands described in 
subsection (a), the monument shall consist 
of the additional area within the boundary 
as generally depicted on the map entitled 
‘Citizens Boundary Proposal for Congaree 
Swamp National Monument’, dated Novem- 
ber 1987, which shall be on file and avail- 
able for public inspection in the offices of 
the National Park Service, Department of 
the Interior. The map may be revised as 
provided in subsection (a). The total acrage 
of the monument including lands described 
in subsection (a) and this subsection shall 
not exceed 22,200 acres.”. 
SEC, 202. ADDITIONAL 

ACQUISITION. 

Section 5(a) of the Act approved October 
18, 1976 (90 Stat. 2518), is amended by 
adding at the end thereof the following: 
“The Secretary may expend such additional 
sums as are necessary from the Land and 
Water Conservation Fund for acquisition of 
land described in subsection (b) of the first 
section.“. 

TITLE III-AUTHORIZATION OF AP- 
PROPRIATIONS FOR NATIONAL 
MONUMENT DEVELOPMENT 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 
Section 5 of the Act approved October 18, 

1976 (90 Stat. 2518), is amended by adding 

at the end thereof the following: 

(e) Notwithstanding subsection (a), there 
are hereby authorized to be appropriated 
$2,697,750 for construction and development 
within the monument.”. 

Mr. THURMOND. Mr. President, in 
February of this year, Senator Hot- 
LINGS and I introduced a bill, S. 2018, 
to authorize the addition of certain 
lands to the Congaree Swamp Nation- 
al Monument and to implement por- 
tions of a proposed general manage- 
ment plan prepared in 1987 by the Na- 
tional Park Service. Since introducing 
this legislation, a companion bill, H.R. 
4027, was introduced in the House of 
Representatives. The House bill con- 
tains the substance of the bill I have 
introduced, along with a few technical 
changes to better clarify this legisla- 
tion. 

Accordingly, today, I am introducing 
a substitute amendment which will 
make these same technical changes in 
the Senate bill. With these changes, 
the House and Senate bills will be 
identical. 

Mr. President, my amendment would 
clarify title I of S. 2018 by specifically 
designating “proposed wilderness” 
areas in the existing monument and 
“potential wilderness additions” in the 
expanded monument. The amendment 
more clearly designates these areas by 
reference to a recently prepared wil- 
derness map. 

Mr. President, there are a few other 
minor, technical changes which do not 
substantively alter this legislation. 


FUNDS FOR LAND 
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METZENBAUM AMENDMENT NO. 
1917 


Mr. METZENBAUM proposed an 
amendment to the bill S. 1886, supra; 
as follows: 


On page 198, between lines 21 and 22, 
insert the following new title and redesig- 
nate accordingly: 

TITLE IX—ACCESS TO CHECK CASHING 
SEC. 901. SHORT TITLE. 

This title may be cited as the “Fair Access 
to Check Cashing Act“. 

SEC. 902. DEFINITIONS. 

For the purpose of this title— 

(1) the term “consumer” means a natural 
person; 

(2) the term “check” means any check, 
share draft, negotiable order of withdrawal, 
or other similar means of making payment 
or transfers to third parties or other; 

(3) the term “depository institution” has 
the meaning given such term in clauses (i), 
(ii), (iii), (iv), and (vi) of section 19(b)(1)(A) 
of the Federal Reserve Act; 

(4) the term “Board” means the Board of 
Governors of the Federal Reserve System; 

(5) the term “office” includes the home 
office of a depository institution and any 
office approved as a branch of the deposito- 
ry institution by its Federal or State super- 
visory agency, but excludes free-standing 
automated teller machines and other elec- 
tronic terminals; and 

(6) the term “credit union” has the mean- 
ing given such term in clause (iv) of section 
19(b)(1)(A) of the Federal Reserve Act. 

SEC. 903. CHECK CASHING. 

(a) CHECK CASHING REQUIRED.—A deposito- 
ry institution which, in the ordinary course 
of business, cashes Checks for customers, 
shall cash any check issued by the United 
States Government, any State, any unit of 
local government, or any agency thereof, if 
the consumer presenting the check— 

(1) is the individual to whom the check 
has been issued; and 

(2) is registered with the depository insti- 
tution pursuant to subsection (b). 

(b) REGISTRATION.—The Board shall pro- 
mulgate regulations governing registration 
under this section. The regulations shall re- 
quire at least the following: 

(1) Every such depository institution shall 
provide for registration in all of its offices. 

(2) Registration shall be by means of an 
application containing the application date, 
and the name, address, date of birth, social 
security number, and handwritten signature 
of the applicant as well as any other infor- 
mation the Board may deem necessary, or 
by any other method the Board may ap- 
prove. 

(3) Every depository institution shall have 
the authority to verify the information re- 
quired to be submitted by the applicant. 

(4) Verification shall be completed within 
30 days of receipt of the application. 

(5) Upon verification, the applicant shall 
be considered registered, and shall be pro- 
vided by the depository institution with an 
identification card in such form as the 
Board may approve. 

(6) The depository institution may restrict 
the cashing of any check presented in ac- 
cordance with subsection (a) only to the 
office that the application was submitted to, 
except that all offices of the depository in- 
stitution must cash any check presented in 
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accordance with subsection (a) if the person 
presenting the check also presents a reliable 
piece of identification which includes a pho- 
tograph. 

(TXA) A depository institution may assess 
a charge for issuing an identification card, 
in an amount not in excess of the actual 
cost incurred in processing the application 
and issuing the card, as determined to be 
fair and reasonable by the Board. 

(B) No charge may be assessed for cashing 
checks pursuant to subsection (a), 

(c) CREDIT UNIONS CHECK CASHING.—A 
credit union which, in the ordinary course 
of business, cashes checks for its members, 
shall cash any check issued by the United 
States Government, any State, any unit of 
local government, or any agency thereof, for 
any member without charge, if the member 
presenting the check is the individual to 
whom the check has been issued. 

SEC. 904, POSTING OF NOTICES, 

(a) IN GENERAL. - Every depository institu- 
tion shall post a conspicuous notice in the 
appropriate area of each location where de- 
posits are accepted that informs consumers 
that check cashing services pursuant to sec- 
tion 903 are available. The notice shall 
clearly explain the material features and 
limitations of check cashing services so that 
consumers can reasonably be expected to 
understand the terms offered. 

(b) POSTING BY CREDIT Unions.—A credit 
union can either post a conspicuous notice 
as described in subsection (a) or notify its 
membership in any non-separate mailing 
about its check cashing services pursuant to 
section 902 of this title. If a mailing is used, 
every new member must be advised of the 
credit union's policy of cashing government 
checks without charge. 

SEC. 905, REGULATIONS. 

The Board shall prescribe regulations for 
depository institutions necessary to carry 
out the provisions of this title not later than 
180 days after enactment of this Act. In pro- 
mulgating such rules and regulations, the 
Board may obtain upon request the views of 
any other Federal agency that exercises reg- 
ulatory or supervisory functions with re- 
spect to depository institutions subject to 
this title. 

SEC. 906. ADMINISTRATIVE ENFORCEMENT. 

(a) ENFORCEMENT BY AGENCIES.—Compli- 
ance with the requirements imposed under 
this title shall be enforced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks) by the 
Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than mem- 
bers of the Federal Reserve System), by the 
Board of Directors of the Federal Deposit 
Insurance Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Feder- 
al Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan 
Insurance Corporation), in the case of any 
institution subject to any of those provi- 
sions; and 

(3) the Federal Credit Union Act, by the 
National Credit Union Administration 
Board with respect to any Federal credit 
union or insured credit union. 

(b) EFFECT OF OTHER Law.—(1) For pur- 
poses of the exercise by any agency referred 
to in subsection (a) of its powers under any 
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Act referred to in that subsection, a viola- 
tion of any requirement imposed under this 
title shall be deemed to be a violation of a 
requirement imposed under that Act. 

(2) In addition to its powers under any 
provision of law specifically referred to in 
subsection (a), each of the agencies referred 
to in that subsection may exercise, for the 
purpose of enforcing compliance with any 
requirement imposed under this Act, any 
other authority conferred on it by law. 

(e) Savincs Provision.—The authority of 
the Board to issue regulations under this 
title does not impair the authority of any 
other agency designated in this section to 
make rules respecting its own procedures in 
enforcing compliance with requirements im- 
posed under this title. 

SEC. 907. CIVIL LIABILITY. 

(a) In GENERAL.—Any depository institu- 
tion or credit union that fails to comply 
with any requirement imposed under this 
title or any regulation adopted pursuant to 
this title with respect to any person shall be 
liable to such person in an amount equal to 
the sum of— 

(1) any actual damage sustained by such 
person as a result of the failure; and 

(2)(A) in the case of an individual action, 
such additional amount as the court may 
allow, except that liability under this sub- 
paragraph shall not be less than $100 nor 
greater than $1,000; or 

(B) in the case of a class action, such addi- 
tional amount as the court may allow, 
except that— 

(i) as to each member of the class, no min- 
imum recovery shall be applicable; and 

(ii) the total recovery under this subpara- 
graph in any class action or series of class 
actions arising out of the same failure to 
comply by the same depository institution 
shall not be more than the lesser of 
$500,000 or 1 percent of the net worth of 
the depository institution. 

(b) Amount or Damaces.—In determining 
the amount of award in any class action, the 
court shall consider, among other relevant 
factors— 

(1) the amount of any actual damages 
awarded; 

(2) the frequency and persistence of fail- 
ures of compliance; 

(3) the resources of the depository institu- 
tion; 

(4) the number of persons adversely af- 
fected; and 

(5) the extent to which the failure to 
comply was intentional. 

(c) OTHER RELIEF.—Upon application by 
an aggrieved party, the appropriate United 
States district court or any other court of 
competent jurisdiction may grant such equi- 
table and declaratory relief as is necessary 
to enforce the requirements imposed under 
this title. 

(d) Costs AND Fres.—In the case of any 
successful action under subsection (a) or (c), 
the costs of the action, together with a rea- 
sonable attorney’s fee as determined by the 
court, shall be added to any damages award- 
ed by the court under such section. 

(e) Goop FarrH RELIANCE.—No provision 
of this title imposing liability shall apply to 
any act done or omitted in good faith in 
conformity with any official rule, regula- 
tion, or interpretation thereof by the Board 
or in conformity with any interpretation or 
approval by an official or employee of the 
Federal Reserve System duly authorized by 
the Board to issue such interpretations or 
approvals under such procedures as the 
Board may prescribe therefor, notwith- 
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standing that after such act or omission has 
occurred, such rule, regulation, interpreta- 
tion, or approval is amended, rescinded, or 
determined by judicial or other authority to 
be invalid for any reason. 

(f) Jurispicrion.—Any action under this 
section may be brought in the appropriate 
United States district court without regard 
to the amount in controversy, or in any 
other court of competent jurisdiction, No 
such action shall be brought later than one 
year after the date of the occurrence of the 
violation. 

SEC, 908. GENERAL EFFECTIVE DATE. 

Except as provided in section 905, the pro- 
visions of this title shall become effective 
270 days after the date of enactment of this 
Act. 


HEINZ AMENDMENT NO. 1918 


Mr. HEINZ proposed an amendment 
to the bill S. 1886, supra; as follows: 


At the appropriate place in the bill, insert 
the following: 
TITLE —LIMITATIONS ON ACQUISI- 
TIONS BY CERTAIN COMPANIES 
OWNING BANKS 


Sec. Section 4(f) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(f)) is 
amended by adding a new subparagraph 
(11) as follows: 

(11) Notwithstanding any other provision 
of this Act, no company described in para- 
graph (1) and which has more than 50% of 
its consolidated assets devoted to financial 
services activities and more than 10% of its 
consolidated assets devoted to insured 
banks, (as defined in section 3(h) of the Fed- 
eral Deposit Insurance Act (12 U.S.C, 
1813(h)) and any subsidiaries thereof may, 
after March 28, 1988, acquire control, direct- 
ly or indirectly, except in the capacity indi- 
cated in subparagraph (2)(a)ii), of more 
than 5% of the shares of common or pre- 
ferred stock, voting or non-voting, of a com- 
pany whose shares are registered under the 
Securities Exchange Act of 1934 unless 50% 
or more of the consolidated assets of such 
company are devoted to financial services 
activities. For the purposes of this section, 
the term financial services activities” shall 
mean: 

(a) underwriting, distributing or dealing in 
securities of any type; 

(b) securities brokerage, private place- 
ment, investment advisory, or other securi- 
ties activities permitted for brokers or deal- 
ers registered under the Securities Ex- 
change Act of 1934 or for investment advis- 
ers registered under the Investment Advis- 
ers Act of 1940; 

(c) insurance underwriting activities; 

(d) insurance agency activities; 

(e) real estate brokerage activities; 

(f) real estate investment and develop- 
ment activities; 

(g) travel agency activities; and 

(h) operating insured banks; and 

(i) any other activities that the Board has 
determined to be financial. 


IMPLEMENTATION OF RECOM- 
MENDATIONS OF THE COMMIS- 
SION ON WARTIME RELOCA- 
TION AND INTERNMENT OF CI- 
VILIANS 


HECHT AMENDMENT NO. 1919 
(Ordered to lie on the table.) 
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Mr. HECHT submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1009) to accept the find- 
ing and implement the recommenda- 
tions of the Commission on Wartime 
Relocation and Internment of Civil- 
ians; as follows: 

On page 35, line 2, add and“ after the 
semicolon. 

On page 35, line 6, strike out the semi- 
colon and insert in lieu thereof a period. 

On page 35, beginning with line 7, strike 
out all through line 3 on page 36. 

On page 37, line 22, strike out all through 
line 3 on page 38, 

On page 38, line 4, strike out ‘(4)"” and 
insert in lieu thereof “(2)”. 

On page 38, line 7, strike out “(5)” and 
insert in lieu thereof “(3)”. 

On page 39, beginning with line 21, strike 
out all through the end of the bill, 


DIXON (AND OTHERS) 
AMENDMENT NO. 1920 


Mr. DIXON (for himself, Mr. Garn, 
Mr. Cranston, Mr. HEINZ, Mr. RIEGLE, 
Mr. ARMSTRONG, Mr. SARBANES, Mr. 
D’Amato, Mr. Dopp, Mr. HECHT, Mr. 
SASSER, Mr. GRAMM, Mr. SANFORD, Mr. 
Bonn, Mr. SHELBY, Mr. CHAFEE, Mr. 
GRAHAM, Mr. KARNES, Mr. WIRTH, Mr. 
Packwoop, Mr. BRADLEY, Mr. KASTEN, 
and Mr. DerConcrn1) proposed an 
amendment to the bill S. 1886, supra; 
as follows: 


Strike out “Financial Modernization Act 
of 1988" each place it appears and insert 
“Proxmire Financial Modernization Act of 
1988”. 


PROXMIRE (AND GARN) 
AMENDMENT NO. 1921 


Mr. PROXMIRE (for himself, Mr. 
Garn, Mr. BRADLEY, and Mr. GRAHAM) 
proposed an amendment, which was 
subsequently modified, to the bill S. 
1886, supra; as follows: 

On page 35, line 24, insert “directly or in- 
directly“ before “acquire”. 

On page 47, line 13, strike No“ and insert 
“Effective after the expiration of 180 days 
after the date of enactment of this para- 
graph, no“. 

On page 47, lines 15 and 16, strike “clause 
(i) of subparagraph (A)“ and insert sub- 
paragraph (A)(i)". 

On page 48, line 12, strike “clause (i) of 
subparagraph (A)“ and insert subpara- 
graph (AXi)". 

On page 50, line 12, strike “Statute” and 
insert “Statutes”. 

On page 51, line 13, strike “distribution” 
and insert “distributing”. 

On page 51, line 17, strike “1” and insert 
“one”. 

On page 51, line 21, strike “distribution” 
and insert “distributing”. 

On page 52, line 2, strike “as enacted into 
law”. 

On page 55, line 25, insert the following 
between “clause” and the comma: “or 
except in the case of a contract of insur- 
ance”. 

On page 57, line 2, after “paragraph (3)", 
insert “or (6)"’. 

On page 57, between lines 2 and 3, insert 
the following: 

(d) LIMITATIONS ON CERTAIN ACTIVITIES IN- 
VOLVING MUNICIPAL REVENUE Bonps.—Sec- 
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tion 18(j) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(j)) is amended by adding 
at the end thereof the following new para- 
graph: 

(6) LIMITATIONS ON CERTAIN ACTIVITIES IN- 
VOLVING CERTAIN MUNICIPAL SECURITIES,— 

(A) UNDERWRITING OR DISTRIBUTION BY AF- 
FILIATE OF INSURED BANK,—No affiliate of an 
insured bank shall underwrite or distribute 
securities described in subparagraph (C) of 
this paragraph unless that insured bank, as 
well as any affiliated insured institution (as 
defined in section 408(a)(1) of the National 
Housing Act), complies with section 
4(c)(15)(F iii) of the Bank Holding Compa- 
ny Act of 1956 in the same manner and to 
the same extent as if the insured bank were 
a bank and the affiliate were a securities af- 
filiate for purposes of section 
4(c)(15)(P)dii. 

“(B) UNDERWRITING OR DISTRIBUTION BY 
INSURED BANK.— An insured bank that un- 
derwrites or distributes securities described 
in subparagraph (C) of this paragraph shall 
not take any action with respect to those se- 
curities that would violate subparagraph (A) 
of this paragraph if those securities were 
underwritten or distributed by an affiliate 
of the insured bank. 

(C) CERTAIN MUNICIPAL SECURITIES DE- 
SCRIBED.—Securities are described in this 
subparagraph for purposes of this para- 
graph if— 

a national bank could underwrite 
those securities only pursuant to the sen- 
tence of paragraph (7) of section 5136 of the 
Revised Statutes (12 U.S.C. 24) that refers 
to an obligation issued by or on behalf of or 
guaranteed by a State, territory, or posses- 
sion of the United States, or any political 
subdivision thereof, the District of Colum- 
bia, or any agency or instrumentality of any 
of the foregoing: and 

(ii) no State, territory, or possession of 
the United States, political subdivision 
thereof, or the District of Columbia pledges 
its full faith and credit for payment of the 
entire principal of and interest on the secu- 
rities. 

D) DEFINITION OF ‘AFFILIATE’.—For pur- 
poses of this paragraph, the term ‘affiliate’ 
has the meaning given to that term in sec- 
tion 2(k) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841(k)).”. 

On page 58, line 22, insert “authorizing” 
before “statute”. 

On page 58, line 25, insert “authorizing” 
before “statute”. 

On page 59, line 4, strike “organized,". 

On page 62, beginning with the comma on 
line 20, strike all through line 22 and insert 
the following: , excluding— 

(A) activities conducted by any entity de- 
scribed in subparagraph (A) or (B) of para- 
graph (3) of this subsection; and 

(B) insurance activities that are permissi- 
ble under section 4(c)(13) but not permissi- 
ble under section 4(j), to the extent that 
those activities exceed 10 percent of the 
company's consolidated assets. 

On page 66, line 18, strike “Supervisory” 
and insert “Supervision”. 

On page 70, line 14, strike “provisions” 
and insert “provision”. 

On page 71, line 23, after discuss“ insert 
in“. 

On page 71. line 24, strike two“. 

On page 72, line 2, strike Board and the 
Commission“ and insert “agencies referred 
to in subsection (a)“. 

On page 75, line 10, strike “the Committee 
or Committees” and insert “any Commit- 
tee”. 
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On page 75, line 13, strike “or Commit- 
tees”. 

On page 75, strike lines 19 through 23 and 
insert “order to”. 

On page 77, line 2, after “paragraph” 
insert a comma. 

On page 85, line 11, strike “3202” and 
insert “3201”. 

On page 86, line 22, after “holding compa- 
ny” insert “(including a savings and loan 
holding company)”. 

On page 87, line 22, after the first period, 
insert the following: “Either primary Feder- 
al supervisor may require that a permitted 
dual service be terminated if there occurs a 
change in circumstance that would have 
provided a basis for disapproving the dual 
service when it was originally proposed.“ 

On page 93, lines 5 and 6, strike “a State 
or political subdivision thereof;” and insert 
the following: “an employee benefit plan 
within the meaning of title I of the Employ- 
ee Retirement Income Security Act of 1974, 
if the investment decision is made by a plan 
fiduciary, as defined in section 3(21) of such 
Act, that is a bank as defined in section 
3(a)(2) of the Securities Act of 1933, an in- 
surance company as defined in section 2(17) 
of the Investment Company Act of 1940, or 
an investment adviser registered under the 
Investment Advisers Act of 1940, or if the 
employee benefit plan has total assets in 
excess of $5,000,000; an employee benefit 
plan as defined in section 3 of the Employee 
Retirement Income Security Act of 1974, es- 
tablished and maintained by a State, its po- 
litical subdivisions, or any agency or instru- 
mentality of a State or its political subdivi- 
sions exclusively for the benefit of its em- 
ployees or their beneficiaries that is gov- 
erned by fiduciary principles comparable to 
those contained in such Act, if (i) the plan 
has total assets in excess of $25,000,000, and 
(ii) investment decisions for the plan are 
made by a plan fiduciary, as defined in sec- 
tion 3(21) of such Act, that is a bank, as de- 
fined in section 3(a)(2) of the Securities Act 
of 1933, an insurance company as defined in 
section 2(17) of the Investment Company 
Act of 1940, or an investment adviser regis- 
tered under the Investment Advisers Act of 
1940; a corporation with total assets in 
excess of $50,000,000 and net worth in 
excess of $5,000,000, as reflected on finan- 
cial statements prepared in accordance with 
generally accepted accounting principles;”. 

On page 93, line 23, before “this title” 
insert “section 15 of", 

On page 96, after line 21, insert the fol- 
lowing: 

SEC. 305, EFFECTIVE DATE. 

This title shall take effect upon the expi- 
ration of 270 days after the date of its en- 
actment. 

On page 97, line 10, strike sponsor, or or- 
ganizer” and insert “or sponsor“. 

On page 98, line 11, strike “sponsor, or or- 
ganizer" and insert “or sponsor“. 

On page 98, line 22, strike “sponsor, or or- 
ganizer” and insert “or sponsor“. 

On page 99, line 21, after “Holding” insert 
“Company”. 

On page 99, line 23, strike effective date” 
and insert date of enactment”. 

On page 102, line 4, after “bank” insert 
“or bank holding company”. 

On page 105, between lines 12 and 13, 
insert the following: 

SEC. 413. EFFECTIVE DATE. 

This title shall take effect upon the expi- 
ration of 270 days after the date of its en- 
actment. 

On page 161, lines 1 and 2, strike (4) and 
(5)“ and insert “(3) and (4)“. 
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On page 169, line 15, strike “The annual 
percentage yield accruing” and insert In- 
terest”. 

On page 176, strike lines 1 through 8 and 
insert the following: 

(e) RELIANCE ON BOARD RULINGS.—No pro- 
vision of this section imposing any liability 
shall apply to any act done or omitted in 
good faith in conformity with any rule, reg- 
ulation, or interpretation thereof by the 
Board, or in conformity with any interpreta- 
tion or approval by an official or employee 
of the Federal Reserve System duly author- 
ized by the Board to issue such interpreta- 
tion or approval under procedures pre- 
scribed by the Board, notwithstanding the 
fact that after such act or omission has oc- 
curred, such rule, regulation, interpretation, 
or approval is amended, rescinded, or deter- 
mined by judicial or other authority to be 
invalid for any reason. 

On page 180, line 9, insert (a) In Gener- 
al.—" before “The”. 

On page 180, line 13, after the period 
insert the following: The Board is author- 
ized to determine whether such inconsisten- 
cies exist.“ 

On page 180, between lines 13 and 14, 
insert the following: 

(b) BALANCE ON WHICH INTEREST IS CALCU- 
LATED.—The provisions of this title shall su- 
persede any provisions of any State law re- 
lating to the determination of the balance 
on which interest is calculated to the extent 
such State law specifies the manner for de- 
termining the balance on which interest is 
calculated. 

Beginning with page 180, line 14, strike all 
through page 191, line 11, and insert the fol- 
lowing: 

TITLE VII—HOME EQUITY LOANS 
SEC. 701. SHORT TITLE. 

This title may be cited as the Home 
Equity Loan Consumer Protection Act of 
1988”, 

SEC. 702. DISCLOSURE AND ADVERTISING RE- 
QUIREMENTS FOR HOME EQUITY 
LOANS. 

(a) In GeneraL.—Chapter 2 of the Truth 
in Lending Act (15 U.S.C, 1631 et seq.) is 
amended by inserting after section 127 the 
following new section: 

“SEC. 127A. REQUIREMENTS FOR OPEN END CREDIT 
PLANS SECURED BY THE CONSUMER'S 
PRINCIPAL DWELLING. 

“(a) APPLICATION DISCLOSURES.— 

“(1) IN GENERAL.—In the case of an open 
end consumer credit plan secured by a con- 
sumer's principal dwelling, the creditor 
shall make the following disclosures: 

“(A) A statement that loss of the consum- 
er’s home may occur in the event of default. 

(B) A clear and conspicuous statement of 
the time by which an application must be 
submitted to obtain the terms disclosed or, 
if applicable, a statement that the terms 
may change at any time, and a statement 
that the consumer may elect not to enter 
into the plan agreement if the terms 
change, in which case the consumer shall 
have the right to a refund of all fees and 
costs paid by the consumer in connection 
with the application. The creditor shall also 
include a statement that the consumer 
should make or otherwise retain a copy of 
this information. 

(Ci) A statement that the creditor may 
terminate the plan and require payment of 
the outstanding balance in full if the con- 
sumer fails to meet the repayment terms, 
the creditor’s security is adversely affected 
by action or inaction of the consumer, or 
the consumer has engaged in fraud or made 
a material misrepresentation. 
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(ii) A statement that the creditor may 
freeze or reduce the credit line if there is a 
material change in the consumer's financial 
circumstances affecting the consumer's abil- 
ity to repay, a decline in the value of the 
consumer’s home, the consumer fails to 
meet a material obligation under the plan, 
or the government takes action that pre- 
vents the lender from enforcing its rights 
under the loan agreement. 

(Iii) A statement, if applicable, that the 
creditor may change any contract term that 
is not material to the contract after the 
agreement is signed. 

(iv) A statement that the consumer may 
obtain, upon request, a list of the types of 
obligations the borrower will have under 
the plan, and that failure to meet such obli- 
gations will allow the lender to freeze or 
reduce the credit line. 

“(D) If applicable, a statement of any ad- 
ditional fees that may be imposed by the 
creditor upon termination of the account by 
either the creditor or the consumer. 

“(E) The repayment options for the plan 
(separately stated, if applicable, for the 
period when advances may be obtained and 
the period when repayment is made without 
new advances), including— 

„(the length of the plan, including, if 
applicable, both the length of the period 
when advances may be obtained and the 
length of the repayment period when ad- 
vances may not be obtained; 

(ii) an explanation of how the minimum 
monthly or periodic payment will be deter- 
mined; 

(iii) an example, based on a $10,000 
amount outstanding and a recent interest 
rate (other than a rate not based on the 
index), showing the minimum monthly or 
periodic payment, and the time it would 
take to repay the entire $10,000 if the con- 
sumer paid only the minimum payment and 
obtained no other advances; and 

“(iv) whether the plan includes a balloon 
payment feature. 

“(F) If the minimum monthly or periodic 
payment will not reduce the outstanding 
principal balance, a statement of that fact. 

(G) Any monthly or other numerical re- 
strictions on the consumer's right to draw 
funds against the line of credit, and any 
minimum outstanding balance or minimum 
advance requirements, stated in dollar 
amounts. 

(H) A statement that interest paid may 
not be deductible, or completely deductible, 
for all taxpayers. 

(I) An itemization of any fees imposed by 
the creditor in connection with the avail- 
ability or use of such plan, including, but 
not limited to, annual fees, application fees, 
transaction fees, and closing costs such as 
points and the time when such fees are pay- 
able. Based on its experience with such 
plans, the creditor shall also provide the 
consumer with a general estimate within a 
reasonable range indicating the overall 
amount of additional fees that may be im- 
posed by third parties (such as governmen- 
tal authorities, appraisers, and closing attor- 
neys) in connection with opening the plan, 
and a statement that the consumer may ask 
the creditor for a good faith estimate of 
such fees. 

“(J) For other than variable rate plans, 
the creditor shall disclose the corresponding 
annual percentage rate or rates and a state- 
ment that this represents only interest and 
does not include closing costs. 

“(2) VARIABLE RATE PLANS.—In the case of 
any open end consumer credit plan secured 
by a consumer's principal dwelling which is 
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subject to a variable rate of interest, the 
creditor shall, in addition to the disclosures 
required by paragraph (1), make the follow- 
ing disclosures: 

„(A) If an initial corresponding annual 
percentage rate not based on the index is of- 
fered, a statement of such rate and the 
period of time such initial rate will be in 
effect, and a statement that this represents 
only interest and does not include closing 
costs. 

„B) The formula used in making adjust- 
ments, including identification of the index 
and margin, if applicable, and a source of in- 
formation about such index. 

(C) A statement that the consumer 
should ask about the current index value 
and interest rate. 

D) The frequency of interest rate and 
payment changes. 

“(E) Any rules relating to changes in the 
index, corresponding annual percentage 
rate, payment amount, and outstanding 
loan balance including, for example, an ex- 
planation of interest rate or payment limita- 
tions, negative amortization, and interest 
rate carryover. 

(F) A table, based on a $10,000 advance, 
showing how the corresponding annual per- 
centage rate and minimum payment under 
each repayment option of the plan would 
have been affected by changes in the index 
value during the preceding 15-year period. 
The creditor shall consistently select one 
rate of interest for each year, and the 
manner of selecting the rate from year to 
year shall be consistent with the plan. 

“(G) A statement of the maximum corre- 
sponding annual percentage rate and the 
minimum corresponding periodic payment 
which may be assessed under each repay- 
ment option of the plan, based on a $10,000 
outstanding balance, and the earliest date 
such interest rate may be assessed. 

“(H) A statement that interest rate infor- 
mation will be provided on or with each 
periodic statement. 

(J) The maximum amount by which the 
corresponding annual percentage rate may 
change in any 1-year period. If no limit 
exists, that fact shall be disclosed. 

(J) The maximum corresponding annual 
percentage rate that may be imposed at any 
time under the plan. 

“(K) Any other term required by the 
Board. 

“(b) TIME AND FORM OF DISCLOSURES.— 

(10 TIME.— 

“(A) GENERAL RULE.—The creditor shall 
furnish the disclosures required by subsec- 
tion (a) and the brochure required under 
paragraph (2) on or with the application, 
and at least 3 business days before the con- 
sumer incurs a nonrefundable fee, 

(B) TELEPHONE, PUBLICATIONS, AND THIRD- 
PARTY APPLICATIONS.—In the case of tele- 
phone applications, applications contained 
in magazines or other publications, or appli- 
cations provided by a third party, the disclo- 
sures required under subsection (a) shall be 
provided by the creditor not later than 3 
business days following the receipt of the 
application by the creditor, and the con- 
sumer shall have 3 business days from the 
date of receipt of the disclosure before in- 
curring a nonrefundable fee. For purposes 
of determining when a nonrefundable fee 
may be incurred under this subsection, the 
day of receipt by the consumer is deemed to 
be 3 business days after the date of mailing 
by the creditor. 

“(C) THIRD-PARTY APPLICATIONS.—In the 
case of an application provided by a third 
party, the third party shall— 
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„comply with the time requirements 
set forth in subparagraph (A) or (B) in pro- 
viding the disclosures regarding the plan of 
the creditor to which the third party sends 
an application, or 

(ii) if the third party cannot provide spe- 
cific terms about the plan because specific 
information about the plan terms is not 
available, the third party shall not collect 
any fee until 3 business days after the dis- 
closures are mailed by the creditor. 

“(2) BrocHure.—The creditor shall pro- 
vide the consumer with a copy of the home 
equity line of credit brochure published by 
the Board, or a suitable substitute. Such 
brochure shall describe how home equity 
plans operate, define terms the consumer 
might not be familiar with, and advise the 
consumer how to compare among home 
equity plans and between home equity and 
closed end credit plans. 

“(3) Form.—The disclosures required by 
subsection (a) shall be grouped together and 
shall be segregated in accordance with regu- 
lations of the Board. The disclosures re- 
quired by subparagraphs (A), (B), and (C) of 
subsection (a)(1) shall precede all of the 
other required disclosures. 

“(c) RELATION TO SECTION 127 Drscro- 
sures.—The disclosures required by subsec- 
tion (a) shall be given in addition to and at 
the same time as the disclosures required by 
section 127(a), except to the extent the 
Board determines such disclosures are dupli- 
cative. 

„(d) RESTRICTIONS ON CONTRACT TERMS.— 

“(1) NO UNILATERAL CHANGES BY CREDITOR.— 

(A) IN GENERAL.—No open end consumer 
credit plan secured by a consumer's princi- 
pal dwelling may contain a provision which 
permits a creditor to change unilaterally the 
terms required to be disclosed under subsec- 
tion (a) or any other material term after an 
agreement has been entered into. 

((B) CHANGES NOT PRECLUDED.—Notwith- 
standing the provisions of subsection (a), a 
creditor may— 

“(i) Change the index and margin applica- 
ble to such plan if the index used by the 
creditor is no longer available and the sub- 
stitute index and margin would result in a 
substantially similar interest rate. 

ii) Freeze or reduce the credit line 
during the period when there is a decline in 
the value of the security interest because of 
a significant decline in the original apprais- 
al value of the property securing the line. 

(ii) Freeze or reduce the credit line 
during the period when there is a material 
change in the borrower's financial circum- 
stances such that the creditor has reason to 
believe that the consumer will be unable to 
repay. 

(iv) Freeze or reduce the credit line 
during the period of any other material de- 
fault under the plan agreement. Upon re- 
quest and at closing the consumer shall be 
given a list of the categories of contract ob- 
ligations which shall be deemed material 
under the plan. 

“(v) Freeze or reduce the credit line 
during any period after the account is estab- 
lished, if the creditor is precluded by gov- 
ernment action from imposing the corre- 
sponding annual percentage rate provided 
for in the plan agreement, or if such govern- 
ment action adversely affects the priority of 
the creditor's security interest to the extent 
that the value of the creditor's secured in- 
terest in the property is less than 120 per- 
cent of the amount of the credit line. 

(vi) Make any change that will benefit 
the consumer. The Board may, by regula- 
tion, determine categories of such change. 
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(2) USE OF INDEPENDENT INDEX.— 

(A) IN GENERAL.—A creditor may change 
the corresponding annual percentage rate 
imposed under an open end consumer credit 
plan secured by a consumer's principal 
dwelling only if— 

(i) such change is made on the basis of 
an index which is not within such creditor's 
immediate control, and 

(ii) such index is readily available to the 
general public. 

“(B) SPECIAL RULE FOR CREDIT UNIONS.— 
Notwithstanding the provisions of subpara- 
graph (A), credit unions may use their indi- 
vidual cost of funds as the index if such cost 
of funds does not exceed the prime rate, as 
published by the Board of Governors of the 
Federal Reserve System. Each credit union 
offering an open end consumer credit plan 
secured by a consumer's principal dwelling, 
and using its cost of funds as its index, shall 
publish and distribute to its members its 
cost of funds on at least a quarterly basis. 

(3) TERMS CHANGED AFTER APPLICATION.—If 
any term or condition required to be dis- 
closed under subsection (a) changes (other 
than a change contemplated by a variable 
feature of the plan) before opening the ac- 
count, and if, as a result, the consumer 
elects not to enter into the plan agreement, 
the creditor shall refund all fees and costs 
paid by the consumer in connection with 
the application for such account. 

“(4) GROUNDS FOR ACCELERATION OF OUT- 
STANDING BALANCE.—A creditor may not uni- 
laterally terminate an open end consumer 
credit plan secured by a consumer's princi- 
pal dwelling and require payment of the 
outstanding balance in full, except in the 
case of— 

(A) fraud or material misrepresentation 
on the part of the consumer in connection 
with the plan; 

“(B) failure by the consumer to meet the 
repayment terms of the agreement for any 
credit outstanding; or 

“(C) any other action or failure to act by 
the consumer which adversely affects the 
creditor's security for the loan or rights in 
such security. 

(e) DEFINITIONS.—For purposes of this 
section and section 143(b)— 

(1) BALLOON PAYMENT.—The term ‘balloon 
payment’ means a repayment feature of an 
open end credit plan secured by the consum- 
er's principal dwelling that requires the ac- 
count holder to repay the entire outstand- 
ing balance at a specific time after the open 
end credit agreement is entered into and the 
minimum payments leading up to that 
payoff date are not fully amortized on the 
basis of that time period. 

(2) CORRESPONDING ANNUAL PERCENTAGE 
RATE.—The term ‘corresponding annual per- 
centage rate’ means ‘annual percentage 
rate’ as defined under section 107(a)(2). 

(3) PRINCIPAL DWELLING.—The term ‘prin- 
cipal dwelling’ means a dwelling which is 
used in whole or in part as a residence by 
the consumer, and is either— 

(A) the principal dwelling of the con- 
sumer, or 

(B) a second or vacation home of the con- 
sumer.”. 

(b) ADVERTISING REQUIREMENTS.—Section 
143 of the Truth in Lending Act (15 U.S.C. 
1663) is amended— 

(1) by striking “No advertisement” and in- 
serting (a) In GeENERAL.—No Advertise- 
ment”, and 

(2) by adding at the end the following new 
subsection: 

(b) Open END CREDIT PLANS SECURED BY 
THE CONSUMER'S PRINCIPAL DWELLING.—In 
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addition to the requirements of subsection 
(a), any advertisement to aid, promote, or 
assist, directly or indirectly, the extension 
of consumer credit through an open end 
credit plan secured by the consumer's prin- 
cipal dwelling that states, affirmatively or 
negatively, any specific terms of the plan in- 
cluding, but not limited to any periodic pay- 
ment amount, shall contain the following 
information, in such form and manner as 
the Board may require: 

“(1) Any loan fee which is imposed as a 
percentage of the credit line and a general 
estimate within a reasonable range indicat- 
ing the overall amount of other fees for 
opening the account, based on the creditor's 
experience with such plans, 

“(2) In any case in which periodic rates 
may be used to compute the finance charge, 
the periodic rates expressed as a corre- 
sponding annual percentage rate. 

(3) The highest corresponding annual 
percentage rate that may be imposed under 
the plan. 

(4) If the plan includes a balloon pay- 
ment feature, a statement of that fact. 

(5) Any other information the Board 

may by regulation require. 
If the advertisement states an initial corre- 
sponding annual percentage rate for a vari- 
able rate plan that is not based on the index 
for the plan, the advertisement shall also 
state the current rate with equal promi- 
nence. The current rate must be current as 
of a reasonable time given the media in- 
volved.”. 

(c) TECHNICAL AMENDMENT.—The table of 
sections for chapter 2 of the Truth in Lend- 
ing Act is amended by inserting after the 
item relating to section 127 the following 
new item: 

“Sec. 127A. Requirements for open end 
credit plans secured by the 
consumer's principal dwell- 
ing.”. 

SEC. 703. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsections (b) and (c), the amendments 
made by this title shall apply to any open 
end consumer credit plan secured by a con- 
sumer’s principal dwelling which is entered 
into after October 31, 1989. 

(b) EFFECTIVE DATE OF SECTION 127A(d).— 
The provisions contained in section 127A(d) 
shall apply to any open end consumer credit 
plan secured by a consumer's principal 
dwelling which is entered into after the date 
which is 90 days after the date of enactment 
of this title. 

(c) EFFECT OF BOARD REGULATIONS.—Not- 
withstanding the provisions of subsections 
(a) and (b), any creditor may comply with 
the amendments made by this title, in ac- 
cordance with the regulations prescribed by 
the Board, prior to the effective date of this 
title. 

On page 191, line 22, strike (o)“ and 
insert (p)“. 

On page 192, line 17, after (B)“ insert 
“through a State bank or subsidiary there- 
of”. 

On page 193, line 16, strike “in the case” 
and insert “to insurance activities”. 

On page 193, lines 16 and 17, strike “that 
is subject” and insert “pursuant”. 

On page 194, line 4, strike or“. 

On page 194, line 19, strike the period and 
insert a semicolon. 

On page 194, between lines 19 and 20, 
insert the following: 

(C) continue to engage in any insurance 
activity lawfully engaged in prior to the 
date of enactment of this subsection in the 
State of Indiana, and in any State contigu- 
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ous thereto, if the bank holding company or 
subsidiary thereof is located in the State of 
Indiana and was acquired on June 30, 1986, 
pursuant to Board approval under section 
3(d) of this Act issued on May 28, 1986; 

„D) engage in any insurance activity 
through a State bank or subsidiary thereof 
if— 

“(i) the bank is described in clauses (i) and 
(ii) of subparagraph (A); and 

(ii) the insurance activity of the State 
bank or subsidiary thereof is limited (I) to 
life, accident, and health insurance activi- 
ties for which it has been licensed prior to 
March 2, 1988, pursuant to State law en- 
acted after July 20, 1987, and in effect prior 
to September 28, 1987, and (II) to the State 
in which it has been licensed; or 

“(E) provide through a State bank, or sub- 
sidiary thereof, pursuant to authorization 
by the appropriate State banking regulator 
prior to March 2, 1988, financial guaranty 
insurance. For purposes of this subpara- 
graph, the term ‘financial guaranty insur- 
ance’ means insurance against the risk of 
default on State and local government debt 
obligations, corporate debt and other mone- 
tary obligations, pass-through securities 
(other than those secured by mortgages on 
real property which are insurable by a mort- 
gage guaranty insurer), and installment pur- 
chase agreements executed as a condition of 
sale, but such term does not include life, 
property, or casualty insurance. This sub- 
paragraph does not preclude any interested 
party from challenging the legality of these 
described activities under section 4(c)(8) of 
the Bank Holding Company Act of 1956, as 
in effect on March 2, 1988. 

On page 195, line 7, before the dash insert 
“natural persons who are residents of the 
State and”. 

Beginning with page 195, line 21, strike all 
through page 196, line 1, and insert the fol- 
lowing: 
bank holding company— 

(a) on or after October 15, 1982, in a 
transaction requiring Board approval under 
section 3(d) if the bank holding company 
did not obtain board approval to engage in 
such insurance activities under this section 
prior to March 2, 1988; or 

(b) on or after March 2, 1988; 


unless such acquiring company is a succes- 
sor or is and continues to be a bank holding 
company with total assets of $50,000,000 or 
less; 

On page 197, line 4, strike “Exception” 
and insert “Exceptions”. 

On page 197, line 5, before “any” insert 
(A)“. 

On page 197, line 8, before the period, 
insert the following: “, or (B) any company 
lawfully engaged in title insurance activities 
as of March 2, 1988, from continuing to 
engage in such activities, if such activities 
are limited to the State in which the bank is 
located, and if the bank is not acquired after 
March 2, 1988, by a bank holding company 
the principal banking operations of which 
are conducted in another State.“ 

On page 198, between lines 17 and 18, 
insert the following: 

(c) EFFECT on CERTAIN COMPANIES.— This 
section shall not affect the ability of— 

(1) a national bank or a subsidiary thereof 
located in Oregon or Washington, to contin- 
ue to engage in insurance activities lawfully 
engaged in as of March 2, 1988, within the 
State in which the main office of such na- 
tional bank is located; or 

(2) a national bank chartered in 1882 (or a 
subsidiary thereof) to continue to engage in 
insurance activities in which it was lawfully 


March 30, 1988 


engaged as of March 2, 1988, within 30 miles 
of such bank's main office if such main 
office is not within 30 miles of any city that 
had a population exceeding 150,000 under 
the 1980 census. 

On page 202, line 17, before “Section” 
insert (a) BANK HOLDING CoMPANIES.—”" 

On page 203, line 1, after “company” 
insert “to provide“. 

On page 203, between lines 2 and 3, insert 
the following: 

(b) Savincs AND LOAN HoLDING COMPA- 
NIES.—Section 408(pX2XA) of the National 
Housing Act (12 U.S.C. 1730a(p)(2)(A) is 
amended— 

(1) by inserting or section 4(c)(15)” after 
3 4(c)(8)" the first place it appears; 
an 

(2) by striking “by or through an affiliate 
(other than an affiliate that engages only in 
activities permissible for bank holding com- 
panies under section 4(c)” and inserting “in 
connection with products or services of an 
affiliate that are not permissible for a bank 
holding company to provide under section 
4(c)(8) or section 4(c)(15)". 

At the end of the bill, add the following: 


SEC. 906. AMENDMENT TO THE FEDERAL POWER 
ACT, 


Section 305(b) of the Federal Power Act 
(16 U.S.C. 825d(b)) is amended by adding 
the following at the end of the subsection: 

“Any person now holding or proposing to 
hold the position of officer or director of a 
public utility and officer or director of a 
bank, trust company, or banking association 
is authorized to hold such positions without 
authorization of the Commission, as long as 
such bank, trust company, or banking asso- 
ciation does not underwrite or participate in 
the marketing of securities (including com- 
mercial paper) of the public utility for 
which the person serves or proposes to serve 
as an officer or direetor.“. 

SEC, 907, EXPEDITED FUNDS AVAILABILITY. 

(a) REASONABLE Exceptions.—Section 604 
of the Expedited Funds Availability Act (12 
U.S.C. 4003) is amended— 

(1) in subsection (b), by inserting “sub- 
paragraph (A), (B), (C), or (F) of subsection 
(a2) or“ after “limitation established 
under”; and 

(2) in subsection (d), by inserting (a)(2).“ 
after “subsections”. 

(b) DiscLosure.—Section 604(f) of such 
Act is amended by adding the following: 

(4) NOTICE WITH RESPECT TO CASHIER'S, 
CERTIFIED, AND SIMILAR CHECKS.—A deposito- 
ry institution issuing a check described in 
section 603(a)(2)(F) in excess of $5,000 shall 
notify the person to whom it issued that 
funds may be made available later than the 
time specified in section 603(a). 


SEC. 908. PAYROLL TAX FILING SERVICE ORGANI- 


ZATIONS. 
Section 2(c2)(D) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 


1841(c)(2)(D)) is amended— 

(1) in clause (i), by inserting after “in 
trust funds” the following: “or in Treasury 
tax and loan accounts maintained by a pay- 
roll tax filing service organization.“; 

(2) in clause (iii), by inserting after “third 
parties or others” the following: “, except 
for deposits of funds by a payroll tax filing 
service organization in Treasury tax and 
loan accounts or in trust pending payment 
of such funds for Federal, State, or local tax 
obligations.“ and 

(3) in clause (iv)(1), by inserting before the 
semicolon the following: “except in connec- 
tion with the transfer by a payroll tax filing 
service organization of funds held in trust 
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pending payment of such funds for Federal, 

State, or local tax obligations”. 

SEC. 909. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR BANKS. 

The International Banking Act of 1978 is 
amended by adding at the end thereof the 
following: 

“NATIONAL TREATMENT 


“Sec. 15. (a) GENERAL Rute.—If the Presi- 
dent or his designee has made a written de- 
termination that a foreign country is de- 
scribed in subsection (b) of this section, has 
transmitted the determination to a Federal 
banking agency, and has not revoked the de- 
termination, the Federal banking agency 
may, notwithstanding any other provision 
of law, deny any application by an entity de- 
scribed in subsection (c) that requires the 
approval of that agency, or disapprove any 
notice by such an entity that is subject to 
disapproval by that agency, if— 

“(1) that entity is chartered or incorporat- 
ed or has its principal place of business in 
that foreign country; or 

“(2) any person that directly or indirectly 
controls that entity resides, is chartered or 
incorporated, or has its principal place of 
business in that foreign country. 

“(b) DENIAL OF NATIONAL TREATMENT.—A 
country is described in this subsection for 
purposes of this section if that country does 
not accord to United States banks and bank 
holding companies the same competitive op- 
portunities as it accords to domestic banks 
and bank holding companies. 

(e CERTAIN FOREIGN ENTITIES DE- 
SCRIBED.—The following entities are de- 
scribed in this subsection for purposes of 
this paragraph: 

(I) a foreign bank; and 

(2) any other company subject to the 
Bank Holding Company Act of 1956 under 
section 8(a) of this Act.“. 

SEC. 910, EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR BROKERS 
AND DEALERS. 

Section 15(b) of the Securities Exchange 
Act of 1934 (15 U.S.C. 780(b)) is amended by 
inserting at the end thereof the following 
new paragraph: 

(IIA) The following provisions shall 
apply if the President or his designee has 
published a written determination that a 
foreign country is described in subpara- 
graph (B) of this paragraph and has not re- 
voked that determination: 

() No person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered broker or dealer 
unless— 

(I) the Commission has been given notice 
45 days in advance of that proposed acquisi- 
tion, in such form as the Commission shall 
prescribe by rule; and 

(II) the Commission has not prohibited 
that acquisition. 

(ii) The Commission may, by order, 
extend the notice period with respect to any 
particular acquisition for no more than 60 
days. 

(iii) The Commission, consistent with the 
protection of investors and the maintenance 
of fair and orderly markets, may— 

„() deny any application for registration 
under this subsection filed by a person of 
that foreign country; and 

“(ID prohibit, by order, any person of that 
foreign country from acquiring control of a 
registered broker or dealer, irrespective of 
when the acquisition was initiated. 

„B) A country is described in this sub- 
paragraph for purposes of this paragraph if 
that country does not accord to United 
States brokers and dealers the same com- 
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petitive opportunities as it accords to do- 
mestic brokers and dealers. 

(C) A person is a ‘person of a foreign 
country’ for purposes of this paragraph if 
that person, or another person that directly 
or indirectly controls that person, is a resi- 
dent of a foreign country, is organized 
under the laws of that country, or has its 
principal place of business in that country.“. 
SEC. 911. STUDY OF MERGER OF COMMERCE AND 

BANKING. 

(a) In GeneRAL.—The Board of Governors 
shall conduct a study of the need, if any, to 
continue the separation of full-service bank- 
ing and commerce in the United States. In 
carrying out such study, the Board shall 
consult with all appropriate departments 
and agencies of the United States and repre- 
sentatives of all segments of the financial 
services and other industries. 

(b) PARTICULAR AREAS OF Stupy.—In carry- 
ing out the study under this section, the 
Board shall in particular examine— 

(1) the economic, regulatory, and con- 
sumer issues involved in continuing or elimi- 
nating the separation of banking and com- 
merce; 

(2) the competitive issues involved in 
eliminating the separation of banking and 
commerce, including the adequacy of anti- 
trust and other laws relating to the mainte- 
nance of other competition; and 

(3) organizational issues, particularly with 
respect to the appropriate types and struc- 
tures of organizations that may engage in 
full-service banking, financial services, and 
commercial activities. 

(c) Report REQUIRED,—Not later than one 
year after the date of enactment of this Act, 
the Board of Governors of the Federal Re- 
serve System shall transmit the report re- 
quired by this section to the Congress. 

SEC. 912. INCREASED PENALTIES UNDER THE BANK 
HOLDING COMPANY ACT. 

(a) Section 8(a) of the Bank Holding Com- 
pany Act of 1956 is amended by striking 
81.000“ and inserting 850.000“, by striking 
“$10,000" and inserting 8100, 000“, and by 
striking one year” and inserting three 
years”, 

Section 8(b)(1) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1847(b)(1)) is 
amended by striking 81.000“ and inserting 
“$5,000”. 

SEC. 913. FINANCIAL CONSUMERS ASSOCIATIONS. 

(a) NATIONAL BanKks.—Whenever a State 
has by statute established a consumer mem- 
bership organization subject to a statutory 
charter mandate to inform and represent 
consumers in the financial service area and 
subject to statutorily prescribed democratic 
rules of governance and such State has also 
required State chartered insured banks, as 
defined in section 3 of the Federal Deposit 
Insurance Act, to include in their deposit ac- 
count statement mailings to consumers a 
statutorily prescribed insert concerning the 
consumer membership organization, nation- 
al banks shall comply with the insert re- 
quirements. 

(b) SAVINGS AND LOAN AssocraTIons.—Sec- 
tion 5 of the Home Owners' Lóan Act of 
1933 (12 U.S.C. 1464) is amended by adding 
the following new subsection: 

(t) FINANCIAL CONSUMERS ASSOCIA- 
TIONS.—Whenever a State has by statute es- 
tablished a consumer membership organiza- 
tion subject to a statutory charter mandate 
to inform and represent consumers in the fi- 
nancial service area and subject to statutori- 
ly prescribed democratic rules of governance 
and such State has also required State char- 
tered insured institutions as defined in sec- 
tion 401 of the National Housing Act to in- 
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clude in their deposit account statement 
mailings to consumers a statutorily pre- 
scribed insert concerning the. consumer 
membership organization, associations, as 
defined in subsection (d), shall comply with 
the insert requirement.”. 

(c) CREDIT Unions.—Title I of the Federal 
Credit Union Act (12 U.S.C. 1751 et seq.) is 
amended by adding the following new sec- 
tion: 


FINANCIAL CONSUMERS ASSOCIATIONS 


“Sec. 130. Whenever a State has by stat- 
ute established a consumer membership or- 
ganization subject to a statutory charter 
mandate to inform and represent consumers 
in the financial service area and subject to 
statutorily prescribed democratic rules of 
governance and such State has also required 
State chartered insured credit unions as de- 
fined in section 101(7) of this Act to include 
in their deposit account statement mailings 
to consumers a statutorily prescribed insert 
concerning the consumer membership orga- 
nization, Federal credit unions shall comply 
with the insert requirement.”. 

SEC. 914. COMMUNITY REINVESTMENT ACT. 

Section 803(3)(F) of the Community Rein- 
vestment Act of 1977 (12 U.S.C. 2902(3)(F)) 
is amended by inserting “or section 4” after 
“section 3”. 


NOTICES OF HEARINGS 


SPECIAL COMMITTEE ON AGING 

Mr. MELCHER. Mr. President, I 
would like to announce for the public 
that the Special Committee on Aging 
has scheduled a hearing on adult day 
health care: A vital component of 
long-term care. 

The hearing will take place on 
Monday, April 18, 1988, at 9:30 a.m. in 
room 628 of the Dirksen Senate Office 
Building in Washington, DC. 

For further information, please con- 
tact Max Richtman, at (202) 224-5364. 
SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. FORD. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Energy Research 
and Development in the Committee on 
Energy and Natural Resources. 

The purpose of the hearing is to re- 
ceive testimony on S. 1480 the “Na- 
tional Laboratory Cooperative Re- 
search Initiatives Act” and proposed 
amendment No. 1627. 

The hearing will take place April 18, 
1988, at 2 p.m. in room SD-366 of the 
Senate Dirksen Office Building in 
Washington, DC. 

Those wishing to submit written tes- 
timony for the printed hearing record 
should send it to the Subcommittee on 
Energy Research and Development, 
Committee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. 

For further information, please con- 
tact Teri Curtin or Ben Cooper at 
(202) 224-7569. 

Mr. FORD. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Energy Research 
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and Development in the Committee on 
Energy and Natural Resources. 

The purpose of the hearing is to re- 
ceive testimony on the Department of 
Energy’s fiscal year 1989 budget re- 
quest for nuclear reactor research and 
development. 

The hearing will take place on May 
17, 1988, at 2 p.m. in room SD-366 of 
the Senate Dirksen Office Building in 
Washington, DC. 

Those wishing to submit written tes- 
timony for the printed hearing record 
should send it to the Subcommittee on 
Energy Research and Development, 
Committee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. 

For further information, please con- 
tact Teri Curtin or Mary Louise 
Wagner at (202) 224-7569. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on Wednesday, 
March 30, 1988, to hold a business 
meeting on pending calendar business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, March 
30, 1988, to hold a hearing to receive 
testimony on S. 2061, to establish na- 
tional standards for voter registration 
for Federal elections, and for other 
purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Wednesday, 
March 30, 1988, to consider Senate 
Resolution 377, S. 1516, S. 1652 and 
H.R. 2663, and S. 2156. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON ARMED SERVICES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Armed Services be au- 
thorized to meet during the session of 
the Senate on Wednesday, March 30, 
1988, in closed session to meet jointly 
with the House Committee on Armed 
Services to receive a briefing on unau- 
thorized appropriations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONGRESSIONAL RECORD—SENATE 


SUBCOMMITTEE ON DEFENSE INDUSTRY AND 
TECHNOLOGY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Defense Industry and Tech- 
nology of the Senate Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Wednesday, March 30, 1988, in open 
session to receive testimony on DOD 
policies and international agreements 
that affect the defense industrial base. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL SERVICES, POST 

OFFICE AND CIVIL SERVICE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs, Subcom- 
mittee on Federal Services, Post Office 
and Civil Service, be authorized to 
meet during the session of the Senate 
on Wednesday, March 30, to hold 
hearings on S. 909, contracting out. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON HAZARDOUS WASTES AND 

TOXIC SUBSTANCES 
SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Hazardous Wastes and 
Toxic Substances and the Subcommit- 
tee on Environmental Protection, 
Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
March 30, to conduct a joint hearing 
on the condition of the stratospheric 
ozone. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, March 30, 1988, 
to hold a hearing on intelligence mat- 
ters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CORNELIUS “KIO” GRANAI 


è Mr. LEAHY. Mr. President, Corne- 
lius “Kio” Granai was the first Italian- 
American mayor and State legislator 
from Vermont. He ran a good race for 
his party’s nomination as Lieutenant 
Governor more than two decades 
ago—but complained that anyone 
whose name ended in a vowel could 
never be elected to statewide office in 
Vermont—at least, not as a Republi- 
can. 

Edwin Granai, Kio’s son, followed 
his footsteps in the legislature and 
became his party’s candidate for Gov- 
ernor in 1978. But Ed accomplished 
this as a Democrat, and the party re- 
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sponded with overwhelming support 
for his candidacy. 

Mr. Granai has a bachelor of eco- 
nomics degree from Antioch College 
and a masters of divinity from Yale 
University. His reputation in Govern- 
ment was a man whose word was his 
bond. 

These attributes have been evident 
in his extraordinarily successful busi- 
ness career, which has been document- 
ed in the March 31, 1988, edition of 
Business Monday, a supplement of the 
Burlington [VT] Free Press, the 
State’s largest newspaper. 

I request the article be printed in 
the CONGRESSIONAL RECORD, Mr, Presi- 
dent, so that others may read of the 
accomplishments of a good friend and 
confidant, Edwin Granai. 

The article follows: 


Mall. KING Has SEEN AREA RETAILING GROW 
(By Lisa Scagliotti) 


Over the past 10 years, University Mall 
General Manager Edwin Granai has seen 
the Burlington retail scene come of age. 

“You can’t succeed despite yourself any- 
more,” he said. 

A decade ago, the area was ‘“under-re- 
tailed,” meaning that just about any store 
had a good chance of success since it lacked 
stiff competition, he said. 

But that has changed. 

Today, marketing is vital. Great care must 
be taken in planning a store's location, mer- 
chandise and target customers. 

“If you do all those things, there's still a 
lot of room for growth,” he said. 

This is just what Granai and Finard and 
Co., the Burlington, Mass., parent company 
for which he works, are banking on. 

Plans are in the works for the 300,000- 
square-foot University Mall to grow to 
500,000 square feet, allowing for another 
major department store yet to be deter- 
mined and 25 to 30 more smaller stores. 

The expansion will mark the “complete 
utilization” of the Dorset Street site. “This 
is as far as it goes,” Granai said. 

While the addition is substantial, he said 
it will benefit the whole area—including, he 
insists, downtown Burlington. 

He said University Mall and the downtown 
merchants are not the rivals; the two large 
retail areas are “complementary.” 

“Downtown is a lot more than shopping,” 
he said. “It’s the core area for the region. 
To patronize one area does not preclude pa- 
tronizing the other. I think we need each 
other.” 

Karen Robinson, executive director of the 
Vermont Retail Association, is more con- 
servative in her predictions for the expan- 
sion. 

“It’s going to be hard on everybody,” she 
said. “It will be hard on the existing stores 
in University Mall and on the greater Bur- 
lington area.” 

She said existing merchants will have to 
adjust to the increase in competition. “They 
may have to adjust their share of the 
market,” she said. 

Penrose Jackson, executive director of the 
Church Street Marketplace, said the expan- 
sion will not hit hard due to the gradual 
growth of the mall. 

“There is a major need to be concerned 
about it, but University Mall has grown in- 
crementally,” she said. 
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In addition to the South Burlington mall, 
Granai also manages the other shopping 
centers in the Finard Vermont group owned 
by Finard and Co. 

They include the 98,000-square-foot Town 
Plaza at the intersection of Vermont 15 and 
Susie Wilson Road in Essex Junction and 
the troubled City Center in Montpelier, 
housing 74,000 square feet of office and 
retail space. Planned additions to Town 
Plaza will bring it up to 155,000 square feet, 
he said. 

Granai came into mall management unex- 
pectedly. 

After two terms as a Democratic state rep- 
resentative from Burlington, Granai 
launched an unsuccessful bid for governor 
in 1978 against Republican incumbent Rich- 
ard A. Snelling 

Granai next decided to get into the mall 
business. 

“I was retired by the voters,” he said. I 
needed a job.“ 

The November election results came just 
four months prior to the opening of Univer- 
sity Mall, a time when Finard and Co. was 
searching for someone to run the show. 

Granai said that although he had run his 
own business, Little Professor Book Centers 
in Burlington and Essex Junction, this was 
different. “I had never done this before,” he 
said. “It was on-the-job training.” 

Regardless of his hesitation, he has grown 
into the position enough for Robinson to 
call him “Mr. Shopping Center of Ver- 
mont.“ 

She said part of Granai's success rests 
with his attitude. 

He is a good manager who is sympathetic 
to the customer,” she said. “I think that’s 
the success of University Mall.” 

Granai attributes the mall's prosperity to 
the general appeal of the Burlington area 
and Vermont. Good economic conditions 
have allowed for significant growth. 

“We have all the advantages of an urban 
area without the disadvantages,” he said. 

A good tenant mix also makes a successful 
mall, he said. 

Granai said this should include the broad- 
est range of products, with women’s fash- 
ions leading the way, followed by family 
clothing, shoes, books and records, cards 
and restaurants and drug stores. 

But the biggest contributing factor to 
booming business at the University Mall is 
its prime location, just off Interstate 89. De- 
spite the mall’s thriving interchange, 
Granai said the restrictions of Act 250, the 
state's land-use law, are essential to protect- 
ing the sensitive area along Vermont's main 
travel artery. 

He calls the process “a very important ele- 
ment in planned growth.” 

“One of the things that makes Vermont 
an attractive place to live and for business is 
walking that line and keeping that delicate 
balance between planning and growth,” he 
said. 

He said the consequences of losing that 
balance are predictable. “The potential for 
blight and long-term social and economic 
problems created by sprawl should be pretty 
obvious,” he said. 

Since University Mall will reach its capac- 
ity next year, Granai said new projects are 
on the horizon. 

The next target area for Finard Vermont 
lies to the south—Rutland. 

Plans are under way for a regional mall 
there comparable in size with the expanded 
version of University Mall. 

“Rutland has a very good development po- 
tential,” Granai said. Demographically, it 
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is under-retailed—a similar position Chiten- 
den County was in 10 years ago.” 

Granai said he hopes the Rutland project 
will fare better than City Center in Montpe- 
lier. 

There, Finard Vermont was “overly ambi- 
tious,” he said. Of the 32,000 square feet of 
available retail space, 26,000 are open now 
since the anchor store, J.W. Campion, left. 

“We misjudged the retail capacity of 
downtown Montpelier,” he explained. 

But the experience is one to learn from. 
“Nobody does everything right,” he added. 

Granai also knows he is just one player in 
Vermont's shopping mall scene. 

Another is Syracuse retail developer, The 
Pyramid Cos., backers of the proposed 
420,000-square-foot Maple Tree Place mall 
project proposed for Williston. 

Granai said the current slow-moving 
permit process will keep that project on the 
drawing board for quite a while. “I think 
the issue with Pyramid is, can they get it 
built in this century?” he said. “I don’t have 
the time to sit around and wonder what the 
competition will be by the late 90s.“ 


GRANAI FILE 


Name: Edwin Granai. 

Age: 56. 

Occupation: General manager of Finard 
Vermont, the local company operating Uni- 
versity Mall in South Burlington, City 
Center in Montpelier and Town Plaza in 
Essex Junction, all owned by Finard and Co. 
of Burlington, Mass. 

Education: Bachelor's degree in economics 
from Antioch College in New Haven, Conn., 
1954; Master’s of divinity from Yale Univer- 
sity. 

Politics: Vermont state representative 
1974-1978; served as House majority whip in 
second term; launched an unsuccessful bid 
for governor in 1978 against Richard A. 
Snelling; chairman of the Vermont State 
Democratic Committee 1981-1985. 

Business: Management positions with 
Proctor and Gamble Co. from 1957-1969 in 
New York City, Trenton, N.J., and Cincin- 
nati; owner of Little Professor Book Centers 
in Burlington and Essex Junction, 1969- 
1976; returned to business in 1979 as general 
manager of Finard Vermont; organized the 
Greater Burlington Council of Shopping 
Centers several years ago. 

Ordained: Presbyterian minister and is an 
assistant pastor of the Christ Church Pres- 
byterian in Burlington. 

Family: Married with three children; 
father, Cornelius, was a granite union orga- 
nizer, Barre's first Italian-American mayor 
and a state legislator.e 


U.S. TEXTILE AND APPAREL 
POLICY 


e Mr. HEINZ. Mr. President, the on- 
going debate over international trad- 
ing practices in textiles and apparel is 
about to heat up again as the Senate 
moves toward consideration of another 
version of the textile bill, already 
passed by the House last year. As Sen- 
ators know, an earlier version of this 
bill passed both the House and the 
Senate in the last Congress, only to be 
vetoed by the President. The House 
sustained the veto in August 1986 and 
the issue did not return to the Senate 
at that time. As a result, when the re- 
vised bill comes before us this year, it 
will have been nearly 3 years since the 
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Senate considered the issue in any 
detail. 

At that time—in 1985—I concluded 
that meaningful debate on this issue 
was exceedingly difficult because so 
many Senators on both sides of the 
issue had taken such firm positions for 
so long that we were talking past each 
other rather than listening to each 
other. This year I hope we can avoid 
that kind of mental paralysis and have 
a debate that actually addresses the 
state of this industry in the United 
States as well as the way the world 
trading system operates for textiles 
and apparel under the multifiber ar- 
rangement. 

Fortunately, we now have a useful 
new addition to the debate in the form 
of a substantial and well-researched 
monograph, entitled The Reality of 
World Trade in Textiles and Apparel.“ 
by Alan Wolff and his colleagues at 
Dewey, Ballantine. What Mr. Wolff’s 
research provides us is a fair and ob- 
jective assessment of American trad- 
ing interests in textile and apparel 
markets and a discussion of the major 
obstacles to improved liberalization of 
these global markets—foreign protec- 
tive barriers, subsidies, and production 
cartels, along with other damaging 
and unfair export promotion schemes. 

The study concludes that Japanese 
and European markets have not ab- 
sorbed their commensurate shares of 
textile and apparel exports from devel- 
oping countries. Instead, the American 
market has carried a disproportionate 
burden, absorbing 58.9 percent of LDC 
textile and apparel exports, more than 
double the amount imported by the 
Europeans and over four times the 
amount purchased by the Japanese. 

The assembly of facts in the study is 
designed to clarify the status of world 
textile and apparel markets as well as 
to provide some possible solutions to 
the problems Mr. Wolff identifies. As 
a result, this is must reading for 
anyone wishing to really understand 
this complicated topic. “In an interna- 
tional trading environment character- 
ized by mercantilism,” Mr. Wolff sug- 
gests that either American policies 
must change or the protectionist poli- 
cies of others must change. To quote 
from the study, “The alternative—in- 
action—means the acceptance of a dis- 
proportionate loss of jobs and produc- 
tion in the U.S.” 

Unfortunately, the entire study con- 
tains charts and graphs which cannot 
be reproduced in the Recorp. I have, 
however, excerpted some information 
from it, both as an introduction to the 
study’s contents and as preliminary 
evidence of the disparities in the 
global textile and apparel industries. I 
ask that the excerpts be printed in the 
RECORD. 

The excerpts follow: 
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THE REALITY OF WORLD TRADE IN TEXTILES 
AND APPAREL 


(By Alan Wm. Wolff, Thomas R. Howell, 
William A. Noellert, Dewey, Ballantine, 
Bushby, Palmer & Wood) 


(Prepared for the Fiber, Fabric and Apparel 
Coalition for Trade (FFACT)) 


SURVEY OF IMPORT RESTRICTIONS IN TEXTILES AND 
APPAREL 


Developed countries Form of restrictions 


Bilateral agreements pursuant to Multifiber 
Arrangement. 


cover 
Global quotas to non-MFA bilater- 
als with ih ar LC olan. 


major LOC 
„~ Non-MFA voluntary restraint agreements, 
gg government pressure on distrib- 


av Meet requirements; imports must be 
— a through foreign trade organi- 


~ Licensing requirements; licenses denied for 
produci 


1 ad —. . 


nega- 
“sometimes amounts to ban. 
bans, high tariffs. 

all textiles and apparel are 

Severe restrictions on items “similar” to 
these 


Licensing requirement administered to pro- 
ian producers. 


0 0 
only kartero if linked to, extension 
of credit. 


EXPORT SUBSIDIES AND INCENTIVES IN MAJOR 
TEXTILE EXPORTING NATIONS 


SOUTH KOREA 


Tax-Free reserves to the extent of 1 per- 
cent of export turnover for export losses. 

+1% for the development of foreign mar- 
kets. 

Reserves for 5 percent of export turnover 
(compensation of price fluctuations). 

Tax free allowance at a rate of 30 percent 
of the depreciation value insofar as export 
proceeds exceed 50 percent of taxable 
income. 

Preferential loan financing for export 
transactions. 


TAIWAN 


No trade tax for exports. 

Extension of tax-free expenses for oper- 
ational expenditures, 

Tax-free reserves of 1 percent of export 
turnover as a compensation for export 
losses. 

Tax-free reserve for 7 percent of acquisi- 
tion costs of machines in case of foreign ex- 
change losses. 

Tax-free allowance of 2 percent of taxable 
income up to 25 percent of export proceeds. 


BRAZIL 


Taxable profit reduced in proportion of 
export turnover/total (1985). 

Value added deducted from taxable prof- 
its. 

Exemption from turnover tax and tax 
credit. 
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PHILIPPINES 


Credits for export at a rate reduced by 2 
percent, 

Preferential access to foreign exchange. 

Tax free allowances on export proceeds. 

Tax free allowances for custom duties and 
import charges for imported goods. 

Doubling of depreciation rates. 

Tax free allowance at replacement invest- 
ments. 

Tax free allowance for a rate of 20 percent 
of export traders proceeds. 

Additional deduction as operational costs 
for exports. 

THAILAND 


Credits for export (3 years at 6 percent) 
discount at 7 percent rediscount at 5 per- 
cent. 

Rediscount for financing of raw materials 
purchases at a reduced rate (6 percent). 

Interest subsidies (14.5 percent). 

Tax free allowance for 5 percent of the 
annual increase of exports. 

Exemption from import charges for goods 
and machines required for exports. 

Exemption from export duties and turn- 
over tax. 

Excessive reimbursements of taxes. 

Investment incentives based on export in- 
tensity. 

CHINA 


Newly generated foreign exchange avail- 
able to exporters. 

Special exchange rates for certain textile 
export sales. 

Income tax reductions and discounted 
loans to textile exporting enterprises. 

Currency retention scheme for textile ex- 
porters. 

Priority in raw materials, energy and 
transportation allocation. 

PAKISTAN 


Duty-free import of plants and machinery 
equipment, 

Takeover by State holding of uncompeti- 
tive enterprises. 

Price reductions for the purchase of 
cotton. 

Exemption from import charges for goods 
required. 

Deduction of 55 percent of export pro- 
ceeds from taxable income. 

Increase of deductible export operational 
costs by one-third. 

TURKEY 


Financing of exports (at short term with 
an interest reduced by 27 percent). 

State-owned enterprises receive compensa- 
tion for incurred losses. 

20 percent of export proceeds deducted 
from income. 

Excessive refunding of prior taxes.e 


A CHANGE IN MEDICAID POLICY 


Mr. SASSER. Mr. President, in mid- 
March, the administration instituted a 
change in Medicaid policy that will 
dramatically increase out-of-pocket ex- 
penditures for 20 to 50 percent of 
Medicaid recipients in nursing homes. 
Coming at a time when Congress is 
wrestling with the problems of the 
nursing home community, this policy 
change is a stinging rebuff to our ef- 
forts to protect one of the most trou- 
bled segments of our population—the 
elderly poor. 

Presently, Mr. President, each Med- 
icaid recipient pays out of his or her 
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own pocket a certain amount of each 
month’s expenses depending on that 
individual’s income. In setting the 
amount to pay, the recipient is allowed 
to deduct items that are categorized as 
legitimate medical expenses such as 
hearing aids, eyeglasses, and dentures. 
The administration is changing that 
procedure. Medicaid recipients can no 
longer deduct these medical expenses 
from their personal income before cal- 
culating how much of their income 
they must pay to Medicaid. 

This change will cut deeply into the 
pocketbooks of the elderly poor. Many 
Medicaid nursing home recipients had 
deductions of several hundred dollars 
a month under the previous regula- 
tions that have been in place for ap- 
proximately 15 years. Now individuals 
could have to bear that cost on their 
own. 

In many cases, Mr. President, Medi- 
caid patients in nursing homes or their 
spouses or families are only allowed to 
keep as little as $150 or less of their 
personal income for themselves. Out 
of as little as $150 a month, some Med- 
icaid families must pay all their ex- 
penses—food, clothing, lodging, and 
anything else that they might need. 
Clearly, these families are fighting to 
make ends meet on such a paltry sum. 

Yet this change in policy will only 
exacerbate this situation. Medicaid pa- 
tients in nursing homes will have to 
spend some or all of their meager 
monthly allotment on medical ex- 
penses. Indeed, this change will force 
some people to choose between being 
able to eat and getting glasses or a 
hearing aid. Any policy that forces 
such a choice on poor families is abom- 
inable. 

The administration is trying to pass 
the responsibility of this change onto 
States by merely allowing rather than 
mandating them to institute this 
change. But given the financial diffi- 
culties that many States, particularly 
southern States, are having with their 
Medicaid programs, putting States in 
the position of having to make such a 
decision is ill-advised and not in the 
best interests of the elderly on Medic- 
aid. 

It is my sincere hope that States do 
not misconstrue this change in policy 
as a signal from the Federal Govern- 
ment that we are relinquishing our 
commitment to dealing with the prob- 
lem of nursing home financing. I hope 
that States do not choose to disallow 
medical expense deductions, but I am 
not confident that this will be the 
case. 

Mr. President, I support efforts to 
trim the fat from Federal programs. 
But I submit there is no fat to trim in 
this particular case. Medicaid patients 
in nursing homes are struggling to sur- 
vive already. Let’s not make it even 
tougher for them. 
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I am contacting the Health Care Fi- 
nancing Administration to urge them 
to reconsider this ill-conceived policy. 
I urge my colleagues in the Senate to 
'do the same. We must send a signal to 
the President that the elderly poor are 
not the ones who should carry the 
burden of the Federal deficits. 


SUCCESSFUL TALKS IN 
NICARAGUA 


Mr. HARKIN. Mr. President, last 
week, in Sapoa, Nicaragua, leaders of 
the Sandinista government and the 
Nicaraguan resistance agreed to a 60- 
day cease-fire to begin on April 1. 

The agreement, signed by Nicara- 
guan Defense Minister General Hum- 
berto Ortega and Aldolfo Calero, head 
of the Contra delegation, is historic, 
marking a major step toward ending 
the 8-year Reagan-backed war in Nica- 
ragua, and representing a major 
achievement of the peace plan signed 
last August 7 by the five Central 
American Presidents. 

President Daniel Ortega said after 
the agreement was signed, “Today we 
have buried forever the military con- 
flict, strengthening instead our politi- 
cal conflict.” 

Calero echoed Ortega’s message, 
stating: “Today, we have taken a first 
step to achieve the peace that we Nica- 
raguans need so much.” 

The accord provides for extension of 
the current cessation of hostilities 
until April 1, to be followed by a 60- 
day halt in offensive military oper- 
ations nationwide. 

On April 6, both parties agreed to 
meet again in Sapoa to begin broader 
negotiations “to put an end to the 
war.” 

In the first 15 days of the truce, the 
Contras will locate themselves in spe- 
cial zones inside Nicaragua which will 
be arranged by a special commission. 

The Nicaraguan Government will 
guarantee freedom of expression, 
permit the return of exiles, and permit 
the participation of Contra rebel 
fighters in civilian politics. 

The accord also provides for a gradu- 
al general amnesty for an estimated 
3,500 political prisoners, including 
those convicted of supporting the Con- 
tras as well as former members of So- 
moza’s national guard. 

A commission headed by Cardinal 
Obando y Bravo and Secretary Gener- 
al of the OAS will oversee compliance 
with the accord. 

Finally, under the accord, the Con- 
tras agreed that while in the cease-fire 
zones, they would accept only hu- 
manitarian“ aid—and “exclusively hu- 
manitarian aid’’—to be administered 
by neutral organizations. 

Mr. President, the signing of this 
accord represents one of the most im- 
portant developments in Central 
America—second only to the signing of 
the peace accord in Guatemala city 8 
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months ago. I hope that last week’s 
action will begin the process of recon- 
ciliation and peace envisioned by 
Costa Rican President Oscar Arias 
when he initiated the peace process a 
year ago. 

I hope that yesterday's accord will 
put an end to the administration’s 
saber rattling and war mongering so 
much in evidence when it sent 3,200 
troops to Honduras last week. 

I hope that this accord will stop the 
war that has resulted in the killing of 
more than 40,000 Nicaraguans, that 
has destroyed the Nicaraguan econo- 
my, that has spilled over into neigh- 
boring Honduras, and that has divided 
families, fathers against sons, brothers 
against sisters. 

I hope this accord will calm the po- 
litical rancor, the division and the red 
baiting that has characterized debates 
on Nicaragua in the Chamber and in 
the House over the past 5 years. Con- 
gress can now pass a truly bipartisan 
and constructive aid package, designed 
to promote peace, to comply with the 
Guatemala accords and the Sapoa 
agreement, and to fulfill our obliga- 
tions to the contras, a force which we 
created, which we armed, and which 
we kept alive for the past 8 years. 

We can now begin to fashion an aid 
package with true humanitarian aid— 
not logistical aid; a package delivered 
by a true neutral humanitarian orga- 
nization—not the CIA; and a package 
that will promote a negotiated resolu- 
tion of the war—not an escalation of 
the conflict. 

That package should include assist- 
ance for the real victims of the war, 
the Nicaraguan children who now live 
on both sides of the border. That 
package should envision a program of 
social and economic reconstruction 
and a lifting of the 3-year trade em- 
bargo, if the Sandinistas comply with 
the Sapoa and Guatemala accords, the 
war ends, and national reconciliation 
and internal democraticization suc- 
ceeds. 

That package must not provide for 
military aid, or military drops, which 
the Contras themselves have not 
asked for. And that package cannot 
mandate an expedited vote triggered 
by a Presidential request. To para- 
phrase House Speaker JIM WRIGHT, 
you don’t ask for an expedited proce- 
dure for divorce during your marriage 
ceremony. 

Mr. President, the best and the 
brightest of the Reagan administra- 
tion failed in their efforts to bring 
about a military solution in Nicaragua. 
Their cynical ploy to defeat a House 
Democratic aid package on March 3 
and paint the Democrats as selling the 
Contras down the river didn’t work. 
The Contras realized that for hard- 
liners in the Reagan administration, 
their war was a political one, their real 
target being congressional Democrats 
not the Sandinistas. Under the admin- 
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istration’s scenario, the Contras were 
expendable—their cause would be sac- 
rificed, if necessary, to win the battle 
here in Washington. 

Calero said as much in a statement 
to the press: “We have always known 
that the dead and the wounded were 
Nicaraguans, and we will make our 
maximum effort so this plan will 
eradicate hatred and establish broth- 
erhood among us.” 

I hope the Reagan administration 
wakes up to this fact, halts its political 
war here, and supports attempts of 
Central Americans to stop the wars 
that have killed thousands of their 
countrymen in the past decade. 

I hope that Congress fully supports 
the Sapoa accords, which offer the 
best, and perhaps the last chance for 
ending the war and achieving national 
reconciliation and democracy in Nica- 
ragua. 


THE TREATY INTERPRETATION 
CONDITION 


è Mr. MOYNIHAN. Mr. President, 
during a Patriot’s Day speech on April 
19, 1982, I discussed writings by James 
Madison in the Federalist on the role 
of the Senate in foreign relations. I 
noted: “Above all, by its attachment to 
stability, the Senate would be proof 
against * * * ‘the mischevious effects 
of a mutable government’* * In No. 
63 of the Federalist, Publius (probably 
Madison) pointed out the value of the 
Senate in its ability to ensure that the 
United States maintains a consistent 
face before foreign nations. He said: 

Without a select and stable member of the 
government, the esteem of foreign powers 
will not only be forfeited by an unenlight- 
ened and variable policy, ... but the na- 
tional councils will not possess that sensibil- 
ity to the opinion of the world which is... 
necessary . in order to merit [and] . . to 
obtain its respect and confidence. 

The observations of Publius could 
not be more pertinent today. We must 
preserve the constitutional role of the 
Senate as we approve this treaty. The 
Senate struggles to reach an under- 
standing of the meaning of a treaty 
during the approval process. The exec- 
utive branch must implement a treaty 
in good faith according to that under- 
standing if the Senate’s participation 
in treaty ratification is to have any 
consequence. 

The Senate must address its consti- 
tutional relationship with the Presi- 
dent as it approves the INF Treaty. A 
serious dispute on the issue of treaty 
interpretation exists between the leg- 
islative and executive branches. Fail- 
ure to face the question would give 
credibility to claims of unconstrained 
executive power to determine the 
meaning of a treaty, power not limited 
by any representations that adminis- 
tration witnesses may have made to 
the Senate. A condition adopted 
during the approval of the INF Treaty 
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can reaffirm the limited character of 
the executive power with regard to 
treaty interpretation. 

The interpretation of treaties in- 
volves ambiguous and technical rules 
of national and international law. But 
these complexities cannot excuse the 
executive branch from acting consist- 
ently with its own representation. And 
complexities cannot excuse the Senate 
from living up to its responsibility to 
protect against ‘unenlightened and 
variable” policies. The Senate cannot 
risk the possibility of a future reinter- 
pretation of the INF Treaty which 
would obviate its deliberations. 

An interpretation condition will re- 
affirm the role of the Senate in the 
treaty ratification process. 

An appropriate condition would con- 
tain two elements: 

First, it would state that the execu- 
tive branch must adopt the meaning 
that was understood by the Senate to 
be applicable upon approval of the 
treaty. 

Second, it would state that the Sen- 
ate’s understanding of a treaty is re- 
flected in the authoritative testimony 
of executive branch witnesses during 
Senate proceedings on the treaty. 

An appropriate condition will show 
the executive branch that it may not 
constitutionally adopt an interpreta- 
tion different from the Senate’s un- 
derstanding of a treaty’s meaning. 

Adoption of a condition would 
affirm that the Senate grant's its ap- 
proval of the INF Treaty only on con- 
dition that the President is committed 
to adopt only those interpretations 
that are consistent with the Senate’s 
understanding of the treaty’s mean- 
ing. 

At the same time, we can avoid re- 
negotiation of the INF Treaty. A well- 
drafted condition can also accomplish 
this goal. This issue is one of Ameri- 
can domestic law. It relates to the 
powers shared by the President and 
the Senate under our Constitution. No 
Soviet involvement in such questions 
could ever be tolerated. 

Although some may argue to the 
contrary, adoption of an interpreta- 
tion condition has no implications for 
the on-going ABM dispute. Most of 
that argument has involved factual 
questions about the intentions of the 
parties as reflected in the text of the 
ABM Treaty, the negotiation record 
for that treaty, the 1972 ratification 
proceedings, and the subsequent prac- 
tices of the parties. The adoption of 
an interpretation condition in the INF 
resolution of ratification could have 
no impact on the outcome of those 
factual controversies. 

But because of that debate, impor- 
tant questions have been raised. Chal- 
lenges have been issued to long-settled 
constitutional practices. We must 
adopt a treaty interpretation in order 
to enable the Senate to ensure Ameri- 
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can consistency in the implementation 
of the INF Treaty. 

Let us proceed to adopt that condi- 
tion. 


SUPPORT OF H.R. 3459, ORPHAN 
DRUG ACT AMENDMENTS 


@ Mr. HATCH. Mr. President, I rise in 
support of H.R. 3459, the Orphan 
Drug Act Amendments, which will 
extend the funding authority for re- 
search and development of drugs for 
rare diseases. This is indeed one of the 
finest programs in our Government, 
because it provides incentives to com- 
mercial sponsors to develop drugs for 
diseases which would otherwise have 
little commercial value but are neces- 
sary to save lives of patients with rare 
diseases. 

This program, funded through Food 
and Drug Administration, began in 
1983. I was pleased to be an active par- 
ticipant in its creation. Largely as a 
result of the initiative provided by en- 
actment of the Orphan Drug Act in 
the 97th Congress, there has been 
very encouraging progress in bringing 
to market existing drugs and in devel- 
oping new drugs to alleviate suffering 
from a number of so-called orphan dis- 
eases. The Orphan Drug Act was a bi- 
partisan effort enacted to encourage 
the development of drugs for diseases 
which affect fewer than 200,000 
people in the United States or when it 
can be shown that the drug will not 
make a profit over a 7-year period. 
Continued cooperation between the 
Government and the private sector, 
spurred by clear congressional inter- 
est, provides hope for individuals who 
suffer from such rare but devastating 
conditions as tourette syndrome, Hun- 
tington’s disease, neurofibromatosis, 
and, despite what my colleagues might 
think, AIDS. While the number of in- 
dividuals suffering from any one of 
these orphan diseases is small, in the 
aggregate, orphan conditions affect 
several million Americans. For exam- 
ple, there are 250 Utahns alone who 
suffer from autism that may benefit 
from this work on treating rare disor- 
ders. 

As of October 26, 1987, there have 
been 165 orphan drugs designated for 
128 different uses. As of October 16, 
100 firms have used the orphan desig- 
nation process. 

As with other drugs, it must be dem- 
onstrated that an orphan drug is safe 
and effective before they can be mar- 
keted. This is a long and deliberate 
process and too often, extremely 
costly. Under the Orphan Drug Act, 
the FDA may provide grants to under- 
take clinical trials to determine the ef- 
ficacy of a drug or device. These 
grants, which have totaled over $10 
million, have gone to individual re- 
searchers, or academic institutions, or 
to commercial sponsors to study a 
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product used to treat rare diseases or 
conditions. 

The reauthorization bill I am sup- 
porting today extends and expands 
the grant program for an additional 3 
years. The eligibility for grants funds 
are also made available for promising 
orphan devices and foods. I am well 
aware of companies developing such 
devices and foods—and they may need 
financial help in getting approval. I 
am anxious to see if this approach 
works and intend to monitor it closely. 

Mr. President, I want to take this 
moment to congratulate the Food and 
Drug Administration, especially the 
orphan products board and the Office 
of Orphan Products; the pharmaceuti- 
cal industry; participating clinical in- 
vestigators; and voluntary and profes- 
sional disease organizations for their 
excellent efforts to help alleviate the 
suffering of our citizens who just a few 
years ago despaired of finding an un- 
derstanding ear and a helping hand. 

I think the progress that has been 
made in finding sponsors for orphan 
drugs, and in getting these products to 
market, illustrates well what private 
sector-Government cooperation can 
produce. This progress also illustrates 
the strength of Americans who join to- 
gether for a cause that has merit; 
there surely is strength in numbers in 
America, and the National Organiza- 
tion for Rare Diseases has shown us 
that there is also tremendous strength 
in dedication and commitment. 

During the time before the next re- 
authorization, I urge my colleagues to 
review and evaluate all aspects of this 
legislation. We should ensure that we 
are providing adequate incentives for 
the developments of drugs for orphan 
diseases. but, today, we must move for- 
ward with this reauthorization and 
ensure its expeditious approval. This 
law alone stands as hope for many 
Americans in treating and curing their 
disease. I urge my colleagues to sup- 
port passage of H.R. 3459.@ 


JAPANESE PICKUP TRUCK 
DUMPING—THE FACTS ARE IN 


@ Mr. RIEGLE. Mr. President, pickup 
trucks are currently produced by our 
U.S. automakers in seven States: 
Michigan, Ohio, Louisiana, Missouri, 
Minnesota, Kentucky, and Virginia. 
This industry provides thousands of 
American jobs. 

Last year, Congressman DINGELL and 
I circulated a letter among our col- 
leagues, asking then Secretary Bal- 
drige to initiate an informal investiga- 
tion to determine whether our suspi- 
cions about dumping of pickup trucks 
from Japan were justified and wheth- 
er a formal dumping case should be 
initiated. 

We received a response from Secre- 
tary Baldrige, suggesting further con- 
sulation with our American auto in- 
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dustry and that he welcomed the op- 
portunity to establish the facts of the 
case with industry experts. 

The industry representatives met 
with officials of the Commerce De- 
partment, and commissioned a study 
by Wilmer, Cutler & Pickering [WCP] 
to document the extent of Japanese 
dumping of pickup trucks and the 
harm to U.S. producers and workers 
caused by the dumped vehicles. 

Yesterday, representatives from the 
Motor Vehicle Manufacturers Associa- 
tion delivered a copy of their white 
paper entilted “An Analysis of Japa- 
nese Producer Dumping of Compact 
Pickup Trucks and the Effects of the 
Dumped Imports on U.S. Producers 
and Workers.” 

MVMaA has requested that the Com- 
merce Department consult with the 
Government of Japan on a priority 
basis under the provisions of the 
GATT antidumping code, with the ob- 
jective of gaining agreement that the 
Japanese will cease this practice. If 
this is achieved, there will be no need 
for further action by the industry. 

I strongly endorse the industry’s re- 
quest of the Commerce Department, 
and urge Secretary Verity to begin to 
negotiate immediately to eliminate 
these predatory practices. 

The WCP paper details the extent to 
which Japanese producers of compact 
pickup trucks are now and have been 
exporting their trucks to the United 
States at prices far below internation- 
ally accepted standards of “fair value.” 
This was determined by a deliberately 
conservative means of calculating the 
dumping margins by WCP, showing 
dumping margins between 10.88 to 
46.89 percent. 

The study states that the pricing 
practices of Japanese producers reflect 
the determination of these manufac- 
turers to maintain as large a share of 
the United States market as possible. 

The Japanese industry has respond- 
ed to these charges in the past by 
saying that their dumping is harmless. 
However, 600,000 dumped vehicles 
with a market value exceeding $4 bil- 
lion is hardly harmless to either the 
U.S. automotive industry or those 
whose jobs depend on a fair trading 
system. 

The market for small pickup trucks 
is a growing one. However, the U.S. 
automakers have not been able to 
fully realize the potential that such a 
growing market should afford. 

The MVMA study is an important 
one. When the finance ministers of 
the G-5 nations met in September 
1985, the “Plaza Accord” resulted in 
an announcement of the G-5 countries 
intent to promote realignment of ex- 
change rates. There was an expecta- 
tion that this would lead to a reduc- 
tion in the United States trade deficit 
and Japan’s trade surplus. However, 
despite the drop in the dollar, the 
United States deficit with Japan in- 


CONGRESSIONAL RECORD—SENATE 


creased in 1987, and automotive prod- 
ucts were the chief contributor to that 
imbalance. 

I concur with the white paper find- 
ings, the Japanese dumping has not 
only harmed the United States auto 
industry, but is also frustrating the 
basic objectives of United States and 
Japanese public policy. 

I ask that the introduction and sum- 
mary of the white paper be printed in 
the Recorp and urge my colleagues to 
study its findings carefully. 

The material follows: 


AN ANALYSIS OF JAPANESE PRODUCER DUMP- 
ING OF COMPACT PICK uP TRUCKS AND THE 
EFFECTS OF THE DUMPED IMPORTS ON 
UNITED STATES PRODUCERS AND WORKERS 


(Prepared for the Motor Vehicle Manufac- 
turers Association by Wilmer, Cutler & 
Pickering) 


I, INTRODUCTION AND SUMMARY 


Japanese producers of compact pick-up 
trucks are now, and for the past year or 
more have been, exporting their trucks to 
the U.S. market at heavily “dumped” prices 
(i.e., prices far below internationally accept- 
ed standards of “fair value”). While the 
amount of Japanese producer dumping 
varies by company, it is in all cases substan- 
tial. The dumping calculations contained in 
this paper, which are deliberately conserva- 
tive, show margins ranging from a low of 
10.88 percent to a high of 46.89 percent ad 
valorem. 

The decision of the Japanese producers to 
export pick-up trucks to the United States 
at dumped prices reflects their determina- 
tion to hold onto as large a share of the U.S. 
compact pick-up truck market as possible. 
During the period in which the yen was un- 
dervalued in relation to the dollar, the 
volume of pick-up truck imports from Japan 
increased rapidly. By 1987, after the yen 
had appreciated sharply and their exchange 
rate advantage had disappeared, the Japa- 
nese producers found that they could no 
longer compete in the U.S. market at fair 
market value prices. Faced with the choice 
between surrendering the gains in import 
levels or dumping, they decided to dump. 

The response of the Japanese industry to 
the pick-up truck dumping issue has not 
been to rebut the charge but rather to 
assert that the dumping is harmless.' The 
assertion that the importation of over 
600,000 dumped vehicles with a market 
value of over $4 billion does not pose a seri- 
ous problem for U.S. producers and workers 
is, on its face, absurd. In fact, the continu- 
ing high level of pick-up truck imports from 
Japan is a substantial cause of material 
injury” to the U.S. compact pick-up truck 
industry within the meaning of the U.S. 
antidumping statute. 

The U.S. market for compact pick-up 
trucks has been growing over the past three 
years and U.S. producers’ output has in- 
creased. However, despite the strength of 
the market: 

The U.S. industry has not been able to 
fully utilize available production capacity, 
much less increase capacity by converting 
redundant automobile facilities to compact 
pick-up truck production. 

The industry has not been in a position to 
create the employment opportunities in 
compact pick-up production needed to cush- 
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ion the impact on labor of declining output 
in other sectors of the automobile industry. 

U.S. producers’ operating results have 
been very weak in each of the past three 
years; in 1987, the average industry rate of 
return on sales of compact pick-up trucks 
was less than one percent. 

Given the combination of very high Japa- 
nese producer dumping margins and market 
shares for compact pick-ups that are very 
sensitive to relative pricing among the vari- 
ous suppliers, there is no doubt that the 
dumping has had (and continues to have) a 
major impact on U.S. producer output and 
sales. Had the Japanese been required to 
sell at fair value prices, their sales would 
have been far lower, and the sales of U.S. 
made trucks far higher, than actual levels. 

Even a relatively modest increase in pro- 
duction rates translates into significant 
gains for the U.S. industry. Production of an 
additional 140,000 vehicles in 1987—a level 
that U.S. producers could have achieved (if 
the dumping had not driven sales of import- 
ed trucks—would have added thousands of 
jobs in assembly and “upstream” production 
facilities and would have increased industry 
wage and benefit payments by over $140 
million. At a time when the automobile in- 
dustry as a whole has entered a difficult 
period of structural overcapacity, the oppor- 
tunity for increased employment in those 
sectors in which demand remains strong has 
assumed a special significance. 

A 140,000 vehicle increase in output would 
also provide a much needed improvement in 
U.S. producer operating results. There is a 
heavy fixed cost component to compact 
pick-up truck manufacturing. A rise in 
output will lower per unit truck costs by 
providing a larger base over which these 
fixed costs can be spread and, therefore, will 
have a positive impact on company oper- 
ations. A 140,000 increase in 1987 produc- 
tion of U.S.-made compacts would have 
meant an improvement of at least $130 mil- 
lion in the industry's return on sales. 

A significant improvement in the indus- 
try’s operating results is essential for its 
long-term health. U.S. companies have in- 
vested over $1.6 billion in compact pick-up 
truck production facilities during the last 
several years, but substantial further invest- 
ment will be necessary if they are to partici- 
pate fully in the future growth of the 
market. At the 1987 average rate of return 
on sales of U.S.-made compact pick-ups (i.e., 
less than 1 percent), there is no incentive to 
commit substantial additional resources to 
this sector. Indeed, one company has recent- 
ly cancelled plans to open an additional 
compact pick-up truck plant. In contrast, 
U.S. companies have made large recent in- 
vestments in product lines (e.g., minivans, 
full size pick-ups) where Japanese producer 
dumping has not had a major impact on the 
U.S. market. Unlike the situation in com- 
pact pick-ups, investment in production of 
these other vehicles offers the prospect of 
an attractive return on investment. 

Compact pick-up truck dumping by the 
Japanese has also been harmful in a broad- 
er, but no less important, sense. It has con- 
tributed to the large and persistent imbal- 
ances in trade flows that pose so serious a 
threat to the international trading system. 
When in September 1985 the finance minis- 
ters of the United States, Japan, West Ger- 
many, France and Great Britain announced 
their intention to promote a realignment of 
exchange rates, they did so with the expec- 
tation that the exchange rate shifts would 
lead to a much needed reduction in the U.S. 
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merchandise trade deficit and Japan's trade 
surplus. 

Since the September meeting, the dollar, 
as hoped, has fallen against the yen. Yet de- 
spite the dramatic realignment of exchange 
rates, new records were set in 1987 for both 
the size of the U.S. trade deficit and the 
Japanese surplus in trade with the United 
States. Trade in automotive products was by 
far the largest single contributor to the im- 
balance and trade in compact pick-up trucks 
was a major contributor to the automotive 
sector deficit. One obvious reason for the 
failure of the exchange rate realignment to 
redress the imblances in U.S.-Japan trade as 
rapidly and effectively as anticipated has 
been the resort to less-than-fair-value pric- 
ing by Japanese producers in order to hold 
onto much of the increase in export volume 
gained when the yen was weak. Thus, the 
Japanese producers’ dumping has not only 
been a direct cause of material injury to a 
specific sector of the U.S. economy, but it 
has also frustrated basic objectives of U.S. 
and Japanese public policy. 

This “White Paper” documents both the 
degree of compact pick-up truck dumping 
by the various Japanese truck producers 
and the injury to the U.S. industry that is 
directly attributable to the dumping. It also 
examines the broader consequences of the 
pick-up truck dumping problem. 


[in percent} 
Estimated 
Company and pickup truck model dumping 
margin 

Toyota: 

Base short-bed 2WD pickup; 5 speed manual transmission. 33.22 

Long-bed, 4WD; 5 speed manual transmission... ane 13.54 
issan: 

Base short-bed 2W0 pickup; 5 Speed manual transmission... 29.56 

' Long-bed, 4WD; 5 speed manual transmission... ae 20.71 
„ 

Base short-bed 2% pickup; 5 speed manual transmission....... 41.15 

= Short-bed, 4WD; 5 speed manual transmission 10.88 

jitsubishi: — 

vans? bel ZWD pickup: 5 speed manual transmission. 44.26 
azda: 

Base short-bed 2% pickup; 5 speed manual transmisson .... 46.89 

e 


THE NATIONAL LABOR RELA- 
TIONS ACT AND THE BALANCE 
OF ECONOMIC POWER 


Mr. MITCHELL. Mr. President, 1 
month ago, I requested that the 
Senate Labor and Human Resources 
Committee hold a hearing on the use 
of permanent replacement workers in 
labor disputes, and its effect on the 
relative equality in the balance of eco- 
nomic power between labor and man- 
agement under the National Labor Re- 
lations Act. 

As Chairman, Senator KENNEDY has 
agreed to have the committee hold 
such a hearing. In the meantime, the 
Subcommittee on Labor-Management 
Relations in the House of Representa- 
tives also is addressing the issue as 
part of its own oversight hearings. 

Earlier today, I testified before the 
House subcommittee, about my con- 
cerns on the permanent replacement 
worker issue. 

My interest in this issue initially 
arose in connection with the ongoing 
strike between the International 
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Paper Co. and the United Paperwork- 
ers International Union and the 
Brotherhood of Firemen & Oilers. 
However, the issue raises the broader 
question of what changes, if any, are 
needed in our national labor relations 
policy. 

Along with labor and management 
generally, it is my position that politi- 
cal intervention in labor disputes is in- 
appropriate—serving only to under- 
mine the collective-bargaining process. 
Nothing in my statements should be 
construed in any way as a desire for 
congressional intervention in any par- 
ticular dispute. I will not do so. I do 
not encourage any other Member of 
Congress to do so. 

Under the National Labor Relations 
Act, the American system of collective 
bargaining rests on the assumption of 
a relative equality in the economic bal- 
ance of power between labor and man- 
agement. Some now question whether 
that relative equality remains, or 
whether the overall balance has shift- 
ed. In Maine, the issue has arisen most 
dramatically in cases—such as the 
International Paper strike—involving 
the use of permanent replacement 
workers. 

On June 16, 1987, the International 
Paper strike began in Jay, ME. It in- 
volves 1,270 union workers from the 
rural area surrounding a town of 5,000. 
The company sought concessions on 
overtime pay, work rules, and holiday 
work, on the ground that a reduction 
in labor costs is necessary to strength- 
en its position against foreign competi- 
tion. The union offered a simple 2- 
year extension of its expiring contract. 

Prior to commencement of the 
strike, the company advertised for re- 
placement workers to continue produc- 
tion operations. Initially, approximate- 
ly 250 temporary replacements were 
provided by an out-of-State construc- 
tion and maintenance contracting 
firm. In the 9 months since the strike 
began, approximately 900 permanent 
replacements have been hired—both 
from within and outside of Maine. 

The hiring of permanent replace- 
ments, especially so soon after the 
strike began, quickly eclipsed the 
original issues in dispute between the 
company and the unions. It also has 
deeply divided the town of Jay. 

No one knows when—or how—the 
dispute will end. But even when it is 
over, deep scars will remain. 

No matter what side they’re on, 
most Maine people are saddened by 
the dispute. They also have concern 
and compassion for those persons 
whose lives have been changed by the 
course of events. 

There is compassion for striking 
workers—many of whose grandfathers 
and fathers, and other family mem- 
bers, worked in this paper mill. 

There also is compassion for those 
who have crossed picket lines—in need 
of a job. 
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And there is confusion. People 
wonder how it happened. 

Under the NLRA, workers have the 
right to strike. But if they strike, they 
risk losing their jobs. The hiring of re- 
placement workers is legal, and has 
been since 1938. In that year the Su- 
preme Court decided the case of 
Mackay Radio & Telegraph Co. versus 
NLRB. The Court ruled in favor of 
striking workers. But in the course of 
its opinion, the Court upheld the right 
of employers to replace striking em- 
ployees with others in an effort to 
carry on business. 

Although the Court’s decision has 
been the subject of controversy, it is 
well-established under Federal labor 
law. Congress accepted the doctrine 
when it amended the NLRA in the 
1940’s and 1950's, without legislatively 
repealing the Mackay case. 

But the Supreme Court has had to 
reconcile the Mackay decision’s con- 
flict with other provisions of Federal 
labor law. Thus, the Court has ruled 
that the hiring of permanent replace- 
ments is not permissible if a strike 
occurs in reaction to an unfair labor 
practice by an employer. The result is 
ongoing uncertainty by both labor and 
management, who may not know until 
after events have run their course, 
whether the replacements hired 
during a strike will have temporary or 
permanent legal status. 

States have also wrestled with the 
issue. Approximately 30 States have 
adopted statutes aimed at regulating 
the use of replacement workers. These 
statutes generally include one or more 
of the following kinds of provisions: 
First, restrictions on employer adver- 
tising and recruiting for replacements; 
second, prohibitions on the use of 
third-party professional strikebreak- 
ers; third, requirements that notice of 
a labor dispute in progress be given to 
potential replacements; and fourth, re- 
strictions on recruitment or provision 
of replacements by government em- 
ployment agencies. 

However, the usefulness of such 
State statutes is questionable. 

For one thing, the broad impact of 
the National Labor Relations Act 
greatly limits State action in regulat- 
ing the use of permanent replacement 
workers. 

Also, although 30 such State stat- 
utes are on the books, research sug- 
gests that they are rarely enforced. 

The use of permanent replacement 
workers therefore remains largely a 
Federal issue. Any change in the law 
would require a change in long-estab- 
lished national labor relations rules. 
And it would require Congress to bal- 
ance labor’s right to strike against 
management’s right to continue pro- 
duction during a dispute. 

Two questions then arise: 

Should Congress alter the present 
balance? 
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And if so, then how? 

I do not know the answers to these 
questions. I do not recommend any 
legislation at this time. I do recom- 
mend that Congress conduct a careful 
inquiry to try to find the answers. 

As painful as the International 
Paper strike in Jay, ME, has been, it is 
not unique. In recent years, Maine has 
seen other cases involving the use of 
permanent replacement workers. 

They were used in the 1986 Boise 
Cascade strike in Rumford, ME, which 
ended after 76 days. Three hundred 
and forty-two persons were left with- 
out jobs when the strike ended. 

And although railroads fall under 
the Federal Railway Labor Act—which 
is different from the NLRA—replace- 
ment workers have been used in ongo- 
ing disputes which have occurred on 
the Guilford railroad system, which 
includes the Maine Central Railroad. 

Replacements also have been used in 
other disputes around the country—in- 
cluding last fall’s strike in the Nation- 
al Football League. 

Because of the prominence of such 
disputes, the practice seems common- 
place. However, there seems to be no 
clear national measurement of how 
frequently the practice occurs. 

This is a question which needs fur- 
ther inquiry. There is at least a per- 
ception that management is more will- 
ing to resort to permanent replace- 
ments of striking workers. 

The reason may be a shift of man- 
agement philosophy and will. Or it 
may be the availability of a broader, 
more mobile, more highly-skilled labor 
market. 

No matter what the reason, if there 
has been increased use of permanent 
replacement workers, the issue must 
be judged not just from the perspec- 
tive of labor and management rights, 
but also the impact on the broader 
public interest. 

In Maine, labor disputes involving 
the use of replacement workers have 
raised questions concerning public 
health and safety. 

In the International Paper situation, 
three accidents have occurred at the 
paper mill in which dangerous gases 
leaked. All occurred within the space 
of a few weeks. On one occasion, the 
town needed to be evacuated. Several 
people were hospitalized. 

In the Guilford situation, safety 
questions were the cause of a Novem- 
ber 1987 walkout by United Transpor- 
tation Union members—which contin- 
ues today. Questions concerning the 
qualifications and training of replace- 
ment railroad workers have added to 
tensions. According to the Federal 
Railroad Administration [FRA], inter- 
views conducted with Guilford re- 
placement workers operating locomo- 
tives on the system, soon after the dis- 
pute began, revealed that the length 
of training “varied widely from a few 
hours to several days. Most of the em- 
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ployees had no prior experience as an 
engineer.” 

In such cases, Federal and State 
agencies have determined that no 
safety emergency existed which would 
justify shutting down paper mill pro- 
duction or railroad operations. 

As I said, the incidence of perma- 
nent replacement workers being hired 
in labor disputes is undetermined. 
This may be surprising, given the 
prominence of the issue. In light of 
Maine's experience, what is even more 
surprising is that nationally, strikes 
have been the exception, rather than 
the rule, in recent years. 

In 1987, the United States marked 
the fifth year in a row in which there 
were fewer than 100 strikes or lock- 
outs involving 1,000 or more workers. 
In 1987, there were only 46, compared 
to 187 in 1980. 

From 1980-84, the number of strikes 
was lower than in any other 5-year 
period since World War II. 

At the same time, there has been a 
trend toward concessionary bargain- 
ing. Collective bargaining has recently 
been characterized by one-time lump- 
sum payments, lower wage increases or 
actual wage givebacks, two-tiered wage 
agreements, fewer cost of living ad- 
justments [COLA’s], changes in work 
rules, and negotiations which extend 
beyond contract expiration dates with- 
out strikes. 

In many cases, concessions have 
been demanded by management on 
the ground of coping with the pres- 
sure of deregulation or foreign compe- 
tition. 

When strikes occur, some research 
suggests that they are lasting longer. 
Long-established labor standards, and 
sometimes the very survival of a union 
or a company, seem to hang in the bal- 
ance. 

In many strike situations, the stakes 
seem higher than ever before. They 
are heightened when management 
begins to hire permanent replace- 
ments. 

Economic circumstances in the 
1980’s are fundamentally different 
than those of the 1930’s—when the 
National Labor Relations Act was writ- 
ten. Both labor and management are 
faced with the challenges of a global 
economy. 

As a nation, we confront fundamen- 
tal questions about how to conduct 
business, including the nature of 
labor-management relations. 

Where concessionary bargaining has 
occurred in the 1980s, the pattern of 
most settlements has been to include 
concessions not just from labor, but 
also from management. These conces- 
sions generally have included address- 
ing questions of job security—as well 
as joint labor-management coopera- 
tion. 

In 1985, Maine’s largest employer, 
Bath Iron Works [BIW], suffered a 
strike which ended in labor conces- 
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sions—but which has led to manage- 
ment recognition of the need for 
union cooperation in addressing eco- 
nomic challenges. 

A few weeks ago, BIW and its unions 
agreed to open negotiations on a new 
contract immediately, in advance of 
the 1985 contract’s expiration. Last 
week, during the course of negotia- 
tions, the company agreed to open its 
financial books to the union—a ges- 
ture of trust and partnership which 
many hope will lead to a new era of 
labor-management relations in the 
State. 

In 1935, Congress enacted the NLRA 
to provide a legal basis for the collec- 
tive-bargaining process. It was recog- 
nized that private collective bargain- 
ing could work only if there was rela- 
tive equality between labor and man- 
agement in the balance of economic 
power. 

If any changes in law are appropri- 
ate, they should be considered from 
the perspective of helping our society 
rise to the challenges of new economic 
circumstances—and of strengthening 
opportunities for labor-management 
cooperation. 

Fifty years after the Supreme Court 
approved the hiring of permanent re- 
placements during a labor dispute, 
that concept also should be reviewed. 

The National Labor Relations Act 
represents a careful balance of labor 
and management rights which have 
evolved over 50 years. Well-established 
balances should not be casually al- 
tered or disrupted. 

The issue of permanent replacement 
workers also cannot be examined in 
isolation from other issues. One area 
of inquiry often leads to others, and 
adjustment of rights in one area could 
lead to the adjustment of other rights. 
I emphasize that Congress should pro- 
ceed carefully in any inquiry it under- 
takes. 

There are opportunities for legisla- 
tive action. There also are risks. 

But we owe it to ourselves—and to 
America’s working men and women— 
to inquire whether the balance of eco- 
nomic power has shifted. And we owe 
it to both labor and management to 
look for ways to enhance cooperation 
in meeting economic challenges in the 
years ahead. 


WIDMER WINE CELLARS 


è Mr. D'AMATO. Mr. President, 
Widmer's Wine Cellars was founded 
100 years ago by Swiss-born immigrant 
John Jacob Widmer, who, from a 
small plot of rich lakeside soil, began 
one of the State’s largest, most re- 
spected wineries. 

The tradition established by this 
dedicated and innovative grape 
grower/winemaker was carried on by 
his family. 


5866 


Widmer's Wine Cellars has been a 
symbol of stability and progress in the 
village of Naples, the region of the 
Finger Lakes and among the grape 
growers and winemakers of New York. 

Its winery has also been a source of 
family entertainment and education as 
hundreds of thousands of visitors have 
been exposed to the rich culture 
which has been formed through the 
sights, sounds, smells, and tastes of 
New York wine country. 

Widmer’s is recognized for its leader- 
ship role in the industry and its many 
contributions to the community. It is 
to be commended for a century of con- 
tinuous service and encouraged to 
carry on as it embarks on a second 
century of industrious leadership in 
the wine industry.e 


DR. RICHARD H. GALLAGHER 
NAMED PRESIDENT OF CLARK- 
SON UNIVERSITY 


è Mr. MOYNIHAN. Mr. President, 
great congratulations are in order. 
Clarkson University is to have a new 
president, its fourteenth, continuing a 
long and distinct lineage rooted in the 
waning years of the last century. Dr. 
Richard Gallagher has justly earned 
this distinct honor and with it will be 
charged with maintaining this institu- 
tion’s technical, academic heritage. 

A product of the industrial revolu- 
tion, Clarkson was founded in 1895 as 
a school “devoted to the advancement 
of science, the dignifying of labor and 
the increase of good learning’’—it has 
nurtured this legacy ever since. 

Centered in the town of Potsdam, 
nestled in the foothills of the Adiron- 
dacks in the State’s largest county, St. 
Lawrence, it is certainly among the 
very best of technical colleges and uni- 
versities. 

Recognizing early on the necessity 
of providing the tools for successful 
scientific and technical learning, it was 
the first university in the country to 
provide entering freshmen with their 
own personal computers. Dr. Galla- 
gher will continue this tradition bring- 
ing his own exceptional qualifications 
to the job. 

I would be remiss if I did not men- 
tion Clarkson’s skating Knights which 
have oft been at the top of the nation- 
al ranks in collegiate hockey—a pas- 
sion for which north countrymen all 
share. 

Let us welcome him and send to him 
our very best wishes for a long and 
successful tenure at Clarkson Universi- 
ty. 

May I ask that a more detailed out- 
line of Dr. Gallagher and his distinct 
qualifications be entered into the 
Recorp as if read. 

Dr. RICHARD H. GALLAGHER— PRESIDENT OF 

CLARKSON UNIVERSITY 

Dr. Richard H. Gallagher, currently Pro- 
vost and Vice President, for Academic Af- 
fairs at Worcester Polytechnic Institute 
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(WPI), will become the fourteenth president 
of Clarkson University on July 1, 1988. The 
announcement was made today by Dr. 
Bayard Clarkson, Chairman of the Board of 
Trustees, at the conclusion of a special 
meeting of the Trustees at the University 
Club in New York City. 

Dr. Clarkson noted: “We are pleased to 
welcome Dr. Gallagher as the next presi- 
dent of Clarkson University. He brings a 
strong academic and administrative back- 
ground to Clarkson as well as extensive en- 
gineering experience. We believe Dr. Galla- 
gher will provide the direction necessary for 
Clarkson to continue its strong tradition of 
quality undergraduate education and gradu- 
ate research.” 

Clarkson added: “I am confident that we 
have selected the strongest candidate to 
lead Clarkson University in achieving its 
goals of expanded research and develop- 
ment. Dr. Gallagher is familiar with Clark- 
son, not only from a professional point of 
view, but from a personal perspective as a 
parent of one of our graduates. His knowl- 
edge of the institution’s goals, his familiari- 
ty with Clarkson, and his past academic and 
engineering achievements make him an ex- 
cellent choice for president.” 

The Board Chairman expressed his grati- 
tude to Acting President R. Thomas Wil- 
liamson for providing strong leadership for 
the University while the search for a presi- 
dent was underway. “With the direction set 
by Tom.“ Clarkson said, “Dr. Gallagher will 
find a united university community pre- 
pared to move ahead with its educational 
mission.” 

Accepting the Trustees’ offer, Dr. Galla- 
gher stated: “The presidency of Clarkson 
represents not only a great honor but also 
the chance to contribute to the further de- 
velopment of an already outstanding insti- 
tution. Clarkson has built a national reputa- 
tion for preparing for practice engineers, 
scientists, managers and professionals of 
many stripes. I'm enthusiastic about the 
prospect of working toward the strengthen- 
ing of this reputation." 

In addition to his position as Vice Presi- 
dent of Academic Affairs at WPI, Dr. Galla- 
gher has served as Vice President and Dean 
of Faculty at that institution, Dean of the 
College of Engineering at the University of 
Arizona, Chairman of the Department of 
Structural Engineering at Cornell Universi- 
ty, Professor of Civil and Environmental 
Engineering and Assistant Chief Engineer 
for Bell Aerosystems Company located in 
Buffalo, N.Y. 

During his period of service at Bell Aero- 
space, Dr. Gallagher was engaged in the 
early development of the “finite element 
method,” a widely applicable procedure that 
is today virtually a standard in the comput- 
er-based design of aircraft, tall buildings, 
computer components and for the analysis 
of bio-engineering and fluid flow problems. 
He has authored over 120 papers on this 
and other topics as well as three books, one 
of which has gone through three printings 
and has been translated into seven lan- 
guages. 

Dr. Gallagher is the recipient of numer- 
ous honors and awards. He was elected to 
the U.S. Academy of Engineering in 1983. 
The Worcester Reed Warner gold medal of 
the American Society of Mechanical Engi- 
neers was bestowed upon him in 1985. In 
1987, he received an Honorary Degree from 
the Technical University of Vienna, the first 
American to be so honored since President 
Herbert Hoover in 1938. Also, in 1987 Dr. 
Gallagher was made an honorary fellow of 
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the University of Wales, Swansea. He is a 
fellow of three major engineering societies 
in fields of Civil, Mechanical and Aerospace 
Engineering and he is presently serving a 
term as vice president in the Council on En- 
gineering of the American Society of Me- 
chanical Engineers. 

Dr. Gallagher and his wife, Teresa, have 
five children: Mary Gallagher Rodin, a 
graduate of Clarkson University in Civil En- 
gineering; Richard, who received his degree 
in Civil Engineering from Cornell Universi- 
ty; William, who received his degree in Ma- 
terials Science from Cornell; Deniis, a grad- 
uate of Ceramics Engineering from Rutgers 
University and who will receive his doctor- 
ate this Spring from the University of 
Washington; and John, a Materials Science 
graduate from Cornell. 

Clarkson University is an independent, co- 
educational university located in northern 
New York, midway between the Adirondack 
Mountains and the St. Lawrence River. The 
University has 3,800 graduate and under- 
graduate students enrolled in programs in 
its Schools of Engineering, Management, 
and Science as well as in its Industrial Dis- 
tribution Program and its Faculty of Liberal 
Studies. 


CHILD ABUSE PREVENTION, 
ADOPTION, AND FAMILY 
SERVICES ACT—CONFERENCE 
REPORT 


Mr. BYRD. Mr. President, I submit a 
report of the committee of conference 
on H.R. 1900, and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1900) to amend the Child Abuse Prevention 
and Treatment Act, the Child Abuse Pre- 
vention and Treatment and Adoption 
Reform Act of 1978, and the Family Vio- 
lence Prevention and Services Act to extend 
through fiscal year 1991 the authorities es- 
tablished in such Acts, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by all of the 
conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report will be print- 
ed in the House proceedings of the 
RECORD.) 

Mr. KENNEDY. Mr. President, I 
urge the Senate to adopt the confer- 
ence report on the Child Abuse Pre- 
vention, Adoption and Family Services 
Act of 1988. 

Between 1985 and 1986, child abuse 
fatalities in the 34 States increased by 
23 percent. Between 1981 and 1986 re- 
ports of child abuse increased by over 
90 percent. Over three-fifths of the 
States have cited deteriorating eco- 
nomic conditions faced by American 
families as a primary reason for the in- 
crease. 
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While poverty contributes to child 
abuse and neglect, the tragedy does 
not respect economic boundaries. It 
claims innocent victims throughout 
American society. The conference 
agreement before us takes substantive 
and effective steps to deal with this 
crisis. It increases the authorized 
funds for the prevention and treat- 
ment of child abuse and neglect from 
43 million in 1988 to 48 million for 
1989. The conference report also pro- 
vides for improved research and dis- 
semination of information on the 
causes and incidence of child abuse in 
America. 

This reauthorization covers two 
other important programs, the Adop- 
tion Opportunities Act and the Family 
Violence Prevention and Services Act. 
The authorization for the Adoption 
Opportunities Act has been increased 
substantially—from $5 million to $12 
million. The conference report also es- 
tablishes two new demonstration 
projects. The first is aimed at improv- 
ing adoption placement rates for mi- 
nority children and increasing the re- 
cruitment of minority adoptive fami- 
lies. The second new demonstration 
project concentrates on  post-legal 
adoption services for special needs 
children. Under the grant priority pro- 
vision of the act, we have added a pro- 
vision to improve the placement of 
foster care children who are available 
for adoption. 

All of these new programs address 
areas of substantial need and will 
greatly improve the welfare and 
future for many young Americans. 

The Family Violence Prevention and 
Services Act is reauthorized at a level 
of $26 million for 1989. This essential 
program is designed to reduce the inci- 
dence of family violence which plagues 
the Nation. 1.8 million women are vic- 
timized by family violence in their 
homes each year, and experts estimate 
that the number is actually much 
higher, since fear keeps many women 
from seeking help. Family violence is 
closely related to child abuse—40 per- 
cent of the children of victims of 
spousal abuse are themselves abused. 

Child abuse and family violence rep- 
resent a dark and tragic side of Ameri- 
can society. While it is often difficult 
to acknowledge and confront such vio- 
lence, we must not turn away—the 
lives of millions of children and the 
very fabric of family life in this coun- 
try are at stake. This conference 
report brings needed help in the on- 
going battle against domestic violence 
of all types. 

I thank all the members of the con- 
ference committee for their coopera- 
tion on this report. In particular I 
want to acknowledge the hard work 
and commitment of Senators Dopp, 
HATCH, THURMOND, and PELL and Con- 
gressmen HAWKINS, JEFFORDS, OWENS, 
and BARTLETT. Several Senate staff 
members should also be mentioned for 
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their hard work and long hours— 
Sarah von der Lippe of my staff, 
Marsha Renwanz and Ruth Gordner 
of Senator Dopp's staff, Nancy Taylor 
of Senator Hatcn’s staff, Kirk Spong 
of Senator THurmonp’s staff, and 
Lauren Gross of Senator PELL’s staff 
have spent countless hours on this leg- 
islation and I commend their commit- 
ment and skill. 

I urge the adoption of the confer- 
ence report. 

Mr. THURMOND. Mr. President, 
today we are considering the confer- 
ence report to H.R. 1900 to reauthor- 
ize programs under the Child Abuse 
Prevention and Treatment Act and 
the Family Violence Prevention and 
Services Act. 

Mr. President, the growth in report- 
ed incidents of child abuse, as well as 
research suggesting that such abuse 
may have long-term negative results 
for both the child and society, have in- 
creased concerns regarding the preven- 
tion of child abuse, and treatment for 
abused children. 

According to recent statistics, there 
are now 1.9 million reported cases a 
year of child mistreatment, of which 
39 percent were substantiated upon in- 
vestigation. National data collected by 
the American Humane Association in- 
dicates an increase of 121 percent in 
child abuse and neglect cases over the 
last 10 years. While this increase is 
due in part to better reporting prac- 
tices, it nonetheless underscores the 
seriousness of the problem. 

Protecting our children from abuse 
and neglect is the responsibility of ev- 
eryone. Government programs alone 
will not solve this problem. We must 
involve families, professionals, commu- 
nities, the private sector, and national 
and local organizations. 

The role of the Federal Government 
is to provide national leadership and 
to assist States and local communities 
in developing, expanding, and improv- 
ing programs to prevent, identify, and 
treat child abuse and neglect. 

Furthermore, parents have the 
prime responsibility for protecting 
their children. The experience of 
social programs over the last 25 years 
indicates that services to assist parents 
in carrying out this responsibility are 
best planned and provided at the local 
level. 

Mr. President, Federal support in 
this area has largely been channeled 
through the Child Abuse Prevention 
and Treatment Act. This act provides 
for four programs relating to the pre- 
vention and treatment of child abuse. 

These programs are: First, State 
grants for activities related to prevent- 
ing and treating child abuse and ne- 
glect; second, discretionary grants for 
research and demonstration projects 
related to preventing and treating 
child abuse and neglect: third, State 
grants to implement procedures and 
programs mandated by the Child 
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Abuse Amendments of 1984 to respond 
to reports of medical neglect of dis- 
abled infants with life threatening 
conditions; and fourth, demonstration 
grants related to prevention of family 
violence. 

Many of these programs have been 
in place for over 13 years and en- 
joywide congressional support. 

Mr. President, within the Child 
Abuse Prevention and Treatment Act 
is the Adoption Opportunities Pro- 
gram. Many thousands of children 
remain in institutions or foster homes 
solely because of legal or other bar- 
riers to their placement in permanent 
adoptive homes. The purpose of the 
Adoption Opportunities Program is to 
facilitate the elimination of unneces- 
sary barriers to adoption and to pro- 
vide permanent and loving home envi- 
ronments for children who would ben- 
efit by adoption, particulary children 
with special needs. 

Mr. President, initiatives supported 
under this program include the devel- 
opment of model adoption legislation 
for States which would eliminate juris- 
dictional obstacles to adoptions, and a 
national adoption information ex- 
change to bring together children 
available for adoption and prospective 
parents. 

In addition to these programs al- 
ready discussed, I am pleased the con- 
ference committee accepted two dem- 
onstration programs found in the 
Senate measure to address concerns 
raised during hearings conducted by 
the Senate Children’s Subcommittee 
last year. 

The first program will encourage 
adoption of minority children. Forty- 
five percent of the 36,000 children 
awaiting adoption today are black or 
Hispanic, although these groups make 
up only 14 percent of the total popula- 
tion. Accordingly, this measure would 
fund a demonstration program to fa- 
cilitate the adoption of these minority 
children. 

The second program provides assist- 
ance to parents who have adopted spe- 
cial needs children. Often, these chil- 
dren are returned to State institutions 
to be cared for at Government ex- 
pense. This measure would authorize 
additional support, after adoption, to 
assist these parents, so that children 
with special needs can remain in 
loving homes. 

Mr. President, this conference report 
also provides for the reauthorization 
of the Family Violence Prevention and 
Services Act, which funds programs 
that shelter and counsel battered 
spouses and their children. I have 
heard of many worthy projects in 
South Carolina being supported by 
this program. For instance, Minor 
Mickel Shaw, president of the Junior 
League of Greenville, SC, has in- 
formed me of the shelter they have es- 
tablished with assistance from this 
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program, and how it has provided a 
safe haven for many women who 
would have no where else to go to 
escape abuse by their spouses. Accord- 
ingly, I am pleased to support the re- 
authorization of this program. 

Mr. President, at this time I would 
like to express my appreciation for the 
leadership of Senator Dopp, chairman 
of the Senate Subcommittee on Chil- 
dren, Family, Drugs and Alcoholism, 
in focusing attention on the needs of 
our greatest asset: our children. 

As ranking member of the subcom- 
mittee, I am also pleased with the ex- 
cellent cooperation of my other col- 
leagues on the conference committee, 
Senators KENNEDY, HATCH, FORD, 
OwENs, WILLIAMS, JEFFORDS and BART- 
LETT. 

Mr. President, I urge my colleagues 
to adopt this conference report. 


REAUTHORIZATION OF THE 
CHILD ABUSE PREVENTION, 
ADOPTION AND FAMILY SERV- 
ICES ACT OF 1988 


Mr. DODD. Mr. President, today the 
Senate will act on legislation address- 
ing the serious problems presented by 
child abuse and neglect, family vio- 
lence, and growing numbers of special 
needs children without permanent 
families. By moving to adopt the con- 
ference report reauthorizing the Child 
Abuse Prevention and Treatment Act, 
the Adoption Opportunities Act, and 
the Family Violence Prevention and 
Services Act, the Senate supports a 
critical effort to strengthen families 
and to prevent children from growing 
up at risk in this country. 

As chairman of the Subcommittee 
on Children, Families, Drugs and Alco- 
holism, I was very pleased to have my 
distinguished ranking minority 
member, Senator THURMOND, join me 
in introducing S. 1663, “The Child 
Abuse Prevention and Treatment Act 
Reauthorization of 1987” on August 7, 
1987. He played a major role in devel- 
oping this legislation and has provided 
invaluable assistance throughout the 
subcommittee and committee process 
and during the conference with our 
distinguished colleagues in the House 
of Representatives. The other Senate 
conferees, including the chairman and 
ranking minority member, Senators 
KENNEDY and Harch, and Senator 
PELL also provided important assist- 
ance. 

At this point, I would also like to 
commend the distinguished conferees 
from the House of Representatives 
who worked so hard to craft this con- 
ference report. They include the chair- 
man of the Subcommittee on Select 
Education, Representative Owens, the 
Chair and ranking minority member 
of the full committee, Representatives 
HAWKINS and JEFFORDS, and Repre- 
sentatives FORD, WILLIAMS, and BART- 
LETT. 
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The Federal Government has a very 
strong leadership role to play in com- 
bating child abuse and family violence 
and in encouraging the placement of 
special needs children with permanent 
families. Our efforts to support and 
strengthen that leadership role within 
the context of reauthorizing the Child 
Abuse Prevention and Treatment Pro- 
gram, the Adoption Opportunities 
Program, and the Family Violence 
Prevention and Services Program are 
described below. 

CHILD ABUSE REAUTHORIZATION 

As witnesses testified at the child 
abuse reauthorization hearing held in 
the Senate subcommittee on April 1, 
1987, even by conservative estimates 
reports of child deaths from abuse or 
neglect jumped 23 percent nationwide 
between 1985 and 1986. The victims 
are more often than not our youngest 
citizens, with many failing to reach 
their first birthdays. Some die as a 
result of serious physical abuse. 
Others die from injuries sustained 
while home alone without any adult 
supervision. Yet others die because 
their families fail to secure timely and 
adequately medical care. Whatever 
the cause, their deaths diminish our 
families, our communities, and our 
country. 

Perhaps even more tragically, these 
deaths do not stand alone. Infant 
deaths associated with poor maternal 
and child health care in parts of our 
cities are as high as those in some of 
the poorest developing nations, rank- 
ing us at the bottom of 20 industrial- 
ized nations with respect to infant 
mortality. The teenage suicide rate 
which peaked in 1977 has begun to 
climb again in alarming clusters. And 
injuries remain the single biggest 
killer of children after the first year of 
life. Young people between the ages of 
15 and 24 years of age are four times 
more likely to die from car crashes, 
drownings, firearms, and fires than 
from any other cause. 

This country already has the dubi- 
ous distinction of being the only indus- 
trialized nation in which children con- 
stitute the poorest age group. We also 
have the highest teenage pregnancy 
and infant mortality rates in the West- 
ern industrialized world. To add high 
rates of child and youth deaths across 
the board to this profile of American 
childhood would be untenable. And 
given that the numbers of child deaths 
in this country appear to be climbing, 
the legislation being acted upon today 
would mandate in immediate Federal 
focus on this crisis. Under this legisla- 
tion, a Presidential commission would 
report on the causes and possible rem- 
edies for child deaths associated with 
abuse, neglect, poor health care, 
sudden infant death syndrome, acci- 
dental injuries, and suicide. 

Given that we lack uniform data on 
child and youth deaths both within 
and across States, this legislation 
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would also help establish the uniform 
collection of such reports. We know 
more about the number of stolen 
autos in this country than the number 
of children whose lives are snuffed out 
by fires while home alone. Yet without 
such vital information, we will contin- 
ue to look at such deaths as isolated 
incidents, failing to prevent or combat 
them in any coordinated fashion. 

What little we do know about child 
deaths should give us greater cause for 
alarm. We know that in as many as 25 
percent to 50 percent of all child abuse 
fatalities last year, the families in- 
volved were already known to local 
child protective service agencies and 
workers. In at least one State, every 
child death involved a child previously 
identified as having been abused or ne- 
glected. It therefore makes good sense 
to examine this rise in child deaths 
within the context of the reauthoriza- 
tion of the Child Abuse Prevention 
and Treatment Act. 

Child abuse fatalities, however, 
should not stop us from examining 
some of the very real progress made as 
a result of this landmark, albeit rela- 
tively modest, program. In many ways, 
over the past decade this legislation 
has had great success in encouraging 
and assisting 48 States to establish 
special procedures to prevent, identify 
and treat child abuse and neglect. Per- 
haps the most eminent and successful 
peer group working with abusive par- 
ents from Connecticut to California, 
Parents Anonymous,” was started 
with seed money from this act. And 
the National Center on Child Abuse 
and Neglect was founded, to make the 
prevention and treatment of child 
maltreatment a foremost priority in 
this country. 

Other real signs of progress are nu- 
merous. As I reviewed in two previous 
hearings of the Senate Children’s 
Caucus I cochair, the surge in reports 
of child sexual abuse in recent years 
demonstrates greatly increased public 
awareness and concern. And overall 
prevention efforts, augmented by chil- 
dren's trust funds in some 40 States, 
have made real strides. As the author 
of the Federal Challenge Grant Pro- 
gram for children’s trust funds, I am 
pleased at the language in the state- 
ment of managers instructing the Di- 
rector of NCCAN to administer this 
program which is vested in NCCAN 
but does not appear in the Child 
Abuse Prevention and Treatment Act. 

With respect to the conference 
report being acted upon today, the 
crisis presented by child deaths sends 
us a clear signal that underfunded and 
overburdened local and State child 
abuse agencies need immediate assist- 
ance. To the detriment of children and 
families, the Prevention and Treat- 
ment Act has never been well funded. 
In 1981, the authorization levels were 
cut in half and any separate funding 
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for sexual abuse projects was eliminat- 
ed. Although an amendment I offered 
4 years ago to restore such funding 
was eventualy enacted, we are only 
now starting to catch up to where we 
were 7 years ago with respect to Feder- 
al leadership in the area of child 
abuse. 

In the meantime, reports of abuse 
and neglect have skyrocketed within 
the past decade. In my State of Con- 
necticut and other States, the increase 
in reported cases of physical and 
sexual abuse has been dramatic. Such 
staggering increases have only exacer- 
bated absenteeism, burnout, and turn- 
over among child protective service 
workers. In one New York City agency 
last year, 86 percent of the staff either 
transferred or quit. Another agency in 
Florida reported workers struggling 
with 100 cases or more as a result of 
staff turnover. 

At the same time, cutbacks in Feder- 
al funding has forced many States to 
make hard choices indeed. As the 
Child Welfare League of America re- 
vealed last year in a study of child 
abuse, workers and agencies all too 
often must make investigating reports 
of the neglect and abuse of older chil- 
dren a lower priority, based on the 
theory that older children can at least 
run away from abusive homes. 

Thus, although we have been able to 
add a modest increase in the authori- 
zation levels for the Child Abuse Pre- 
vention and Treatment Act, I wish 
they were higher. Last year, the Na- 
tional Center on Child Abuse and Ne- 
glect [NCCAN] was only able to fund 1 
out of every 10 grant applications it 
received. This is surely an expression 
of critical need from the field for more 
funds to address the prevention, iden- 
tification, and treatment of child 
abuse and neglect. 

In order to strengthen the National 
Center on Child Abuse and Neglect, 
this conference report would authorize 
the appointment of a Director with ex- 
perience in child abuse and neglect. 
Professional staff would likewise dem- 
onstrate expertise in the field. And, to 
encourage the participation of outside 
experts most effectively, this confer- 
ence report specifies that the public 
members on the Advisory Board on 
Child Abuse and Neglect represent 
law, psychology, social services, medi- 
cine, State and local government, orga- 
nizations providing services to disabled 
persons, organizations providing serv- 
ices to adolescents, teachers, parent 
self-help organizations, parents’ 
groups, and voluntary groups. This 
board would then make recommenda- 
tions on a wide range of issues to the 
Director of the National Center. 

This bill would require that a major- 
ity of the discretionary research and 
demonstration grants be focused on 
prevention. It would also place a prior- 
ity on long-term research, by extend- 
ing from 3 to 5 years the limitation on 
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research grant awards. It calls for a 
study on the incidence of child abuse 
among children with handicaps includ- 
ing children in out-of-home place- 
ments, the relationship between child 
abuse and children’s handicapping 
conditions, and the incidence of chil- 
dren developing handicapping condi- 
tions as a result of abuse or neglect. It 
also calls for a study on the Guardian- 
Ad-Litem Program, in an effort to im- 
prove further the representation of 
children in the courts. Moreover, it 
calls for a study on the incidence and 
relationship between child abuse and 
familial alcoholism. 

By expanding innovative project au- 
thority to include home health visitor 
programs, programs aimed at prevent- 
ing or treating alcohol related child 
abuse and neglect, and training for 
those seeking to curb the abuse of 
child with handicaps, this bill address- 
es several serious concerns. Recogniz- 
ing the importance of parental self- 
help in combating child abuse, this 
legislation would also include support 
for a national, parent self-help pro- 
gram of demonstrated effectiveness. 
The Secretary would also be encour- 
aged to fund interagency demonstra- 
tion programs. 

Last but not least, this bill would 
extend temporary waivers for several 
States who have been acting in good 
faith to come into compliance with the 
Act. 

Three years ago, I was pleased to 
join with my colleagues across the 
aisle to address the very real problems 
symbolized by the medical neglect of 
so-called baby Doe infants. We worked 
very hard to craft compromise lan- 
guage encouraging States to develop 
special procedures to prevent such 
tragedies. Under this legislation, we 
will pay the same painstaking atten- 
tion to the very real crisis presented 
by child abuse deaths. To do any less 
short-changes the future of our fami- 
lies, our communities, and our Nation. 

ADOPTION OPPORTUNITIES 

I am very pleased that this confer- 
ence report contains an authorization 
increase for the Adoption Opportuni- 
ties Program of $7 million. This in- 
creased authorization is aimed primar- 
ily at improving State and local efforts 
to place more foster care children in 
adoptive families in general, with a 
particular emphasis on placement of 
minority children in adoptive families. 
A smaller portion of the increased au- 
thorization is allotted for seed grants 
in the field of post legal adoption serv- 
ices. 

As we heard from the experts testi- 
fying at the oversight hearing I held 
last year before the Subcommittee on 
Children, Families, Drugs and Alcohol- 
ism, even healthy black infants wait 
2% times longer than older handi- 
capped white children for adoptive 
families. This tragedy cannot be al- 
lowed to continue. I am hopeful the 
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new demonstration grant priority and 
the accompanying $3 million authori- 
zation aimed at promoting adoption of 
minority children in foster care will 
help avert this tragedy. 

I am also very pleased that this con- 
ference report breaks new ground at 
the Federal level in the field of post 
legal adoption services. Specifically, I 
am referring the new demonstration 
grant priority and the accompanying 
$3 million authorization aimed at ex- 
panding and improving post legal 
adoption services. This is the first time 
ever Federal seed money has been de- 
voted to this new field of endeavor. 

The new post legal adoption services 
demonstration grant priority is pri- 
marily designed to provide counseling 
and referral services for adoptive fami- 
lies with special needs children. These 
services are intended to be provided to 
all family members needing such serv- 
ices, including the adoptive parents of 
special needs children, the adopted 
children and siblings. 

FAMILY VIOLENCE 

I am especially pleased that with 
strong bipartisan support, this confer- 
ence report also includes the reauthor- 
ization of the Family Violence Preven- 
tion and Services Program at a $26 
million authorization level. Continu- 
ation of this program is critical to 
State and local agencies establishing 
or expanding their familiy violence 
prevention and treatment programs. 
Since this program’s inception in 1984, 
it has already provided the impetus 
for many States and localities to estab- 
lish family violence prevention and 
treatment services. 

I think the need for family violence 
prevention and treatment services goes 
without question. As our witnesses tes- 
tified at the oversight hearing on this 
program which I chaired last spring, it 
is estimated that about 1.8 million 
American women are beaten each year 
in their own homes. Further, every 
other woman requesting shelter serv- 
ices still must be turned away because 
of a lack of space. Equally as tragic, in 
an estimated 40 percent of domestic vi- 
olence cases, children are also the vic- 
tims. I believe in the face of this evi- 
dence, it is critical that the Federal 
Government continue its leadership 
role in this field. 

In closing, Mr. President, I urge my 
colleagues to support this conference 
report. It is time to take action to sup- 
port those children and families in 
this country who need it most. 

The PRESIDING OFFICER. The 
question is on adoption of the confer- 
ence report. 

The conference report was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. WILSON. Mr. President, I move 
to lay on the table the motion to re- 
consider. 
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The motion to lay on the table was 
agreed to. 


VETERANS’ ADMINISTRATION 
HEALTH-CARE AMENDMENTS 


Mr. BYRD. Mr. President, on behalf 
of Mr. CRANSTON, I ask the Chair to 
lay before the Senate a message from 
the House of Representatives on H.R. 
2616. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
amendment of the Senate to the bill 
(H.R. 2616) to amend title 38, United 
States Code, to improve health care 
programs of the Veterans’ Administra- 
tion. 

(The amendment of the House is 
printed in the Recorp of March 29, 
1988, beginning at page H 1225.) 

Mr. BYRD. Mr. President, I move 
that the Senate disagree to the 
amendments of the House, request a 
conference with the House on the dis- 
agreeing votes of the two Houses, and 
that the Chair be authorized to ap- 
point conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Chair appointed Mr. Cranston, Mr. 
DeConcrini, Mr. MATSUNAGA, Mr. MUR- 
KOWSKI, and Mr. SIMPSON conferees 
on the part of the Senate. 


BILLS INDEFINITELY 
POSTPONED 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the message 
at the desk on H.R. 431, and Calendar 
No. 424, S. 1846, be indefinitely post- 
poned en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RELEASE OF DOCUMENTS 


Mr. BYRD. Mr. President, I send to 
the desk on behalf of myself and Mr. 
Dore a resolution. I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 402) to authorize the 
release of documents by the Committee on 
Foreign Relations. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the resolution. 

The Senate proceeded to the imme- 
diate consideration of the resolution. 

Mr. BYRD. Mr. President, last year 
the Subcommittee on Terrorism, Nar- 
cotics and International Operations of 
the Committee on Foreign Relations 
held a series of closed session hearings 
and took several depositions in its in- 
vestigation of drugs, law enforcement, 
and foreign policy. Independent Coun- 
sel Lawrence Walsh has written to the 
committee requesting copies of the 
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transcripts of the testimony of six sub- 
committee witnesses at those hearings 
and depositions for use in his investi- 
gation. This resolution would author- 
ize the full committee chairman, the 
Senator from Rhode Island [Mr. 
PELL], and its ranking minority 
member, the Senator from North 
Carolina [Mr. HELMS], acting jointly, 
to release those documents to the In- 
dependent Counsel after receiving any 
assurances they deem necessary to 
protect the interests of the Senate. 

The PRESIDING OFFICER. Is 
there further debate on the resolu- 
tion? If not, the question is on agree- 
ing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. Res. 402 

Whereas, during the period March 20- 
August 7, 1987, the Subcommittee on Ter- 
rorism, Narcotics and International Oper- 
ations of the Committee on Foreign Rela- 
tions received closed session or deposition 
testimony of Jack Terrell, Ramon Milian 
Rodriguez, George Morales, Leandro San- 
chez Reisse, Felix Rodriguez, and Wanda 
Velez Palacios; 

Whereas, the Independent Counsel ap- 
pointed by the court in In re Oliver L. 
North, et al. (D.C. Cir. Div. No. 86-6, Dec. 19, 
1986), has requested transcripts of the testi- 
mony of these witnesses in furtherance of 
the Independent Counsel's investigation; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by administrative or judicial 
process, be taken from such control or pos- 
session but by permission of the Senate; 

Whereas, when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate 
will take such action as will promote the 
ends of justice consistently with the privi- 
leges of the Senate: Now, therefore, be it 

Resolved, That the Chairman and Rank- 
ing Minority Member of the Committee on 
Foreign Relations, acting jointly, are au- 
thorized to provide to the Independent 
Counsel transcripts of the closed session or 
deposition testimony of Jack Terrell, 
Ramon Milian Rodriguez, George Morales, 
Leandro Sanchez Reisse, Felix Rodriguez, 
and Wanda Velez Palacios, subject to the 
Independent Counsel's agreement to abide 
by confidentiality and other requirements 
established by the Committee. 


NATIONAL STUDENT-ATHLETE 
DAY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of House 
Joint Resolution 513. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (House Joint Resolution 
513) to designate April 6, 1988, as “National 
Student-Athlete Day.” 
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The Senate proceeded to the imme- 
diate consideration of the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 513) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. WILSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR THURSDAY 


ADJOURNMENT UNTIL 10 A.M, 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour 
of 10 o'clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR MORNING BUSINESS ON TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the two leaders have been recog- 
nized under the standing order, there 
be a period for morning business not 
to exceed 30 minutes, and that Sena- 
tors may speak therein for not to 
exceed 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR CERTAIN ACTION ON TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no motions or 
resolutions over under the rule come 
over tomorrow and that the call of the 
calendar be waived. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, there will 
be rollcall votes tomorrow. 

It is the intention of the leadership 
on tomorrow to take up the House 
message on Contra aid. That is House 
Joint Resolution 523, a joint resolu- 
tion to provide assistance and support 
for peace, democracy, and reconcilia- 
tion in Central America. 

Mr. President, does the distin- 
guished acting Republican leader have 
any statement he wishes to make or 
other business to transact? 

Mr. WILSON. Mr. President, I thank 
the majority leader, but I have not. 

Mr. BYRD. I thank my friend. 
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ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. BYRD. Mr. President, I move, in 
accordance with the order previously 
entered, that the Senate stand in ad- 
journment until 10 o’clock tomorrow 
morning. 

The motion was agreed to; and at 
8:05 p.m. the Senate adjourned until 
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tomorrow, Thursday, March 31, 1988, 
at 10 a.m. 


NOMINATIONS 
Executive nominations received by 
the Senate March 30, 1988: 
THE JUDICIARY 


KARL S. FORESTER, OF KENTUCKY, TO BE U.S, DIS- 
TRICT JUDGE FOR THE EASTERN DISTRICT OF KEN- 
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TUCKY TO FILL AN ADDITIONAL POSITION CREATED 
NOVEMBER 30, 1987, PURSUANT TO THE PROVISIONS 
OF SECTION u OF TITLE 28 OF THE UNITED 
STATES CODE. 

SIMEON TIMOTHY LAKE III, OF TEXAS, TO BE U.S. 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF 
TEXAS VICE ROSS N. STERLING, JR., DECEASED. 


FEDERAL LABOR RELATIONS AUTHORITY 


DENNIS M. DEVANEY, OF MARYLAND, TO BE GENER- 
AL COUNSEL OF THE FEDERAL LABOR RELATIONS AU- 
THORITY FOR A TERM OF 5 YEARS, VICE JOHN CARL 
MILLER, TERM EXPIRED. 


5872 


CONGRESSIONAL RECORD—HOUSE 


March 30, 1988 


HOUSE OF REPRESENTATIVES— Wednesday, March 30, 1988 


The House met at 2 p.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Our lives, O God, are filled with 
ceremonies and all manner of activity; 
so may we remember to give a sense of 
realism to our ceremonies and true ex- 
pression to our actions. As we practice 
our faith, may we be honest in our as- 
semblies, sincere in our prayers, forth- 
right in our pledges, and so earn a last- 
ing integrity for our lives. In Your 
name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


VETERANS HOME PLANNED FOR 
SALEM, VA, WOULD HONOR 
THE LATE HONORABLE DAN 
DANIEL 


Mr. OLIN. Mr. Speaker, yesterday 
the entire Virginia delegation and I in- 
troduced legislation to allow a 16-acre 
property next to the Veterans’ Admin- 
istration Hospital in Salem, VA, to be 
used to build a State veterans nursing 
home. This property was given to the 
city of Roanoke 8 years ago by the De- 
partment of the Interior for use as a 
park. However, the city never built a 
park; now veterans would like to use 
the property for a veterans nursing 
home. The Roanoke City Council re- 
cently passed a resolution supporting 
the veterans’ proposal. The Virginia 
General Assembly is expected to ap- 
propriate its share of the funding of 
the home. 

Virginia does not have a State veter- 
ans nursing home. This legislation will 
give the Commonwealth a rare oppor- 
tunity to provide a needed service to 
its many veterans. We expect the 
home to be named in honor of our 
former colleague, Dan Daniel. 

a urge your support of this legisla- 
tion. 


UNCLAIMED PROPERTY BILL 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, the Feder- 
al Government is currently holding 
millions of dollars in unclaimed prop- 
erty that should be in the hands of 


U.S. citizens. These assets continue to 
be held by the Government without 
any attempt to return them to their 
rightful owners. 

This nontangible property includes 
uncashed U.S. savings bonds, income 
tax refund checks, wages collected by 
the Labor Department, postal money 
orders, unemployment compensation 
checks, retirement contributions and 
pension checks, U.S. court deposits 
and escrow accóunts with the Depart- 
ment of Housing and Urban Develop- 
ment. 

Meanwhile, 49 States and the Dis- 
trict of Columbia have offices that 
deal exclusively with unclaimed prop- 
erty. These offices are working to 
locate the owners of unclaimed prop- 
erty held by State governments. 

To bring the Federal Government 
up to speed with State efforts, I am in- 
troducing the Unclaimed Property Act 
of 1988. My bill directs the Comptrol- 
ler General to identify unclaimed 
property, then provides for the turn- 
over of that property to State un- 
claimed property officials upon their 
request. State officials would then be 
free to search for the rightful owners 
of the property. 

It is time for the Federal Govern- 
ment to return what it has no right to 
keep. I urge my colleagues to join me 
in helping Americans get what belongs 
to them. 


VOTE NO ON THE AIR TRAFFIC 
CONTROLLERS LEGISLATION 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks, ) 

Mr. SOLOMON. Mr. Chairman, late 
yesterday we finished debating the air 
traffic controller bill which would re- 
quire the U.S. Government to rehire 
1,000 strikers who struck against their 
country. I want you all to know that 
there are 1,400 brave American citi- 
zens presently serving in the U.S. Air 
Force who are qualified military air 
traffic controllers, 

Those men are volunteering to go 
and serve their country and to become 
civilian air traffic controllers. 

If you vote for this bill today, you 
are voting for those illegal strikers 
who struck against their country and 
jeopardized the airways of this coun- 
try and you will be voting against 
those 1,400 servicemen who would like 
to have those good jobs. 

Remember that when you cast your 
vote today. 


POSTAL SERVICE 


(Mr. SUNDQUIST asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SUNDQUIST. Mr. Speaker, in a 
matter of days, the cost of mailing a 
letter will go up to 25 cents. And I am 
unhappy about that. 

I am unhappy that all these cost in- 
creases we have seen have not bought 
us improved service. It can be argued 
that they have not even bought the 
kind of service we used to enjoy. 

The letters in this box arrived at a 
business in my district with not a 
single stamp canceled. And these are 
letters collected over a relatively short 
period of time. 

All the money we've invested in 
state-of-the-art equipment for the 
Postal Service and we cannot even 
cancel stamps to prevent their reuse. 

I have a hard time accepting higher 
postal rates for my constituents, with- 
out a guarantee that, in return, we can 
promise them quality service. 

The issue boils down to accountabil- 
ity. At the Postal Service it seems that 
accountability to the public declines 
even as postal rates increase. 


THE CIRCUS IS BACK 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
circus is back. Today we discuss the 
Contras. 

The Contras become the magic 
word. The only thing missing is Grou- 
cho’s duck. 

To quote one of my favorite Ameri- 
cans, Yogi Berra, he said, “This is like 
deja vu” all over again. 

This time we are being asked to send 
$50 million to the Contras. You know 
what really is a surprise? The Sandi- 
nistas are not even opposed. They 
really do not care because you see 
they really do not fear the Contras be- 
cause the Contras have yet to even 
conquer fear let alone control an out- 
house or one crossroad. 

So the bottom line is let us today 
stop this Reagan policy which has ba- 
sically helped Ortega to consolidate a 
Communist bloc in Nicaragua. 

Let us keep the $50 million at home 
for our people, for our kids, for our 
seniors and maybe Reagan should be 
Reagan and tell the Soviets to get out 
and take the Cubans with them be- 
cause we are sure not going to stop 
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communism in our hemisphere by 
funding a group of inept Contra lead- 
ers. 


PLEASE SUPPORT THE MOLIN- 
ARI INITIATIVE ON AIR TRAF- 
FIC CONTROLLERS 


(Mrs. JOHNSON of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise to urge my colleagues 
to support the Molinari initiative 
which we will vote on shortly. It is a 
responsible response to a real crisis. 
There has been, since the strike of 
1981, a more than 50-percent increase 
in the volume of traffic in our skies. 
There has been a one-third reduction 
in the number of air traffic controllers 
managing this traffic in our towers. 

Equally concerning, the air traffic 
control system is facing dramatic re- 
tirements; more than 50 percent of the 
supervisors in some of our busiest 
towers are scheduled to retire this 
year. They are eligible right now. 
They are our best, most experienced 
men. Their retirement will further 
strain a greatly stressed system. 

This bill is not about the 1987 strike. 
It is about taking the money to fund 
those 1,000 new controller positions, 
which even in a deficit budget we have 
funded because of the seriousness of 
the need, and creating the most expe- 
rienced and able pool of applicants 
from which to draw those 1,000 con- 
trollers. This Nation faces a safety 
crisis in our skies. It is our responsibil- 
ity that we not only recognize that 
crisis by funding the 1,000 controllers 
but that we do something to assure 
that a certain number of those con- 
trollers come to this system with expe- 
rience and do not start as recruits in 
Kansas. 

This is truly a safety issue, a safety 
issue that has resulted from increased 
volume, reduced staffing, and the im- 
minent retirement of many of our ex- 
perienced controllers. 

Mr. Speaker, I urge your support of 
the Molinari bill. 


POSTAL SERVICE PRIORITIES 


(Mr. p—E LUGO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DE LUGO. Mr. Speaker, we have 
all read those little news stories that 
appear every now and then about a 
letter being delivered by the U.S. 
Postal Service years after being 
posted. There are usually some amus- 
ing remarks by the recipient, but 
rarely any explanations by the Postal 
Service. 

A lost letter is one thing, but how 
about a whole trailerload with over 
2,000 packages and an untold amount 
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of second- and third-class mail, that 
had been lost, if that is the word for it, 
for 2% years? 

The trailer was destined for my dis- 
trict, the U.S. Virgin Islands. It left 
Jacksonville, FL, on November 5, 1985, 
and was discovered just last week sit- 
ting in a shipping yard in San Juan, 
Puerto Rico. 

Whether the trailer ever did go to 
the Virgin Islands, whether all the 
contents are still there, how the trailer 
was lost for 2% years, why it wasn't 
discovered when claims were filed and 
paid, are all questions that the U.S. 
Postal Service has been unable to 
answer. 

Well, I want the Postal Service to 
know that it is going to have to come 
up with the answers, and will have to 
come up with them soon. 

I have asked the gentleman from 
Michigan, the chairman of the Post 
Office and Civil Service Committee, 
and my colleagues on the committee 
for a full-scale investigation, and we 
will be scheduling these hearings soon. 

And here is the kicker, the priority 
of the Postal Service right now is 
trying to figure out how to collect the 
insurance claims that may have been 
paid on all this missing mail, 

It’s time the Postal Service got its 
act together and its priorities straight. 
The first priority is to find out why 
the mail was missing for 2% years. 

Give us a break. 


NCAA BASKETBALL MATCHUP 
AND WAGER 


(Mr. KOLBE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLBE. Mr. Speaker, my sub- 
ject today is not as heavy as air traffic 
controllers or Contra aid, but it may 
provide a moment of levity which is 
needed here. 

Mr. Speaker, for the last 3 weeks, 
the eyes of the Nation have been fo- 
cused on the intense competition 
taking place in arenas around the 
country as the drama of the NCAA 
Men’s Basketball Championship Tour- 
nament has been played out. After 60 
separate contests involving 64 separate 
teams, we are now down to only 4—the 
finest 4 collegiate basketball teams in 
the country. Certainly, each team de- 
serves immense credit for their resil- 
ience and grit to get this far. 

But I am especially proud of the 
University of Arizona Wildcats—so 
proud, in fact, that I’ve offered to my 
colleague from Norman, OK [Mr. 
McCurpy], a wager on Saturday's 
semifinal game. The University of 
Oklahoma has a superb basketball 
team with immense talent, but I’m 
confident that Arizona is the team of 
destiny this year. In fact, I’m so confi- 
dent in the Wildcats, that I’ve offered 
Representative McCurpy and his staff 
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an authentic Sonoran Mexican meal if 
my Arizona Wildcats fall short on Sat- 
urday. I await from my colleague a 
counterwager—though I'll have to 
admit it’s been difficult for me to 
come up with something, anything, 
that an Arizonan might want from 
Oklahoma. 

Congressman McCurpy, I await your 
acceptance of this challenge. The 
“Sooner” Arizona defeats Oklahoma, 
the better. 


McCURDY PICKS 
OVER WILDCATS, 
STEAK DINNER 


SOONERS 
WAGERS 


(Mr. McCURDY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCURDY. Mr. Speaker, I am 
happy to accept the ambitious chal- 
lenge issued by my colleague from Ari- 
zona. My response is to offer his staff 
a steak dinner in the unlikely event 
that his Arizona Wildcats could topple 
the mighty Sooners on Saturday. 

I can certainly understand his en- 
thusiasm for a team playing in its first 
final four. However, there can be no 
substitute for talent and superior 
coaching ability; not even enthusiastic 
fan support. 

My colleague and his Arizona Wild- 
cats cannot avoid the inevitable. That 
is an all-Big Eight championship final 
between Kansas and Oklahoma in the 
heart of Big Eight country, Kansas 
City. 

Billy Tubbs and his high-flying 
Sooners are on a collision course with 
destiny—the National Collegiate Bas- 
ketball Championship next Monday 
night. 
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WHAT MUST BE DONE TO RID 
NORTH AMERICA OF THE SO- 
VIETS 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, if the Contras in Nicaragua 
have not been more effective, it is be- 
cause they have been emasculated by 
the Congress of the United States. 
Ten years ago Jimmy Carter signed 
the now-infamous agreement that 
gave away the Panama Canal, and we 
see what kind of problems we have 
today. Ten years ago, without a lot of 
forethought, we ran Samoza out, or as- 
sisted in that endeavor, and we turned 
that country over to the Communists, 
and we see what we are facing today. 
Now today we are capitulating to 
Soviet Russia's puppet in Nicaragua 
for a mess of pottage. 
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We must provide those freedom 
fighters with humanitarian aid. We 
cannot let them and their wives and 
children starve to death. Nevertheless, 
we are not doing enough. Humanitari- 
an aid only to keep brave men and 
women who have fought for freedom 
from starving is laudable, but to deny 
them the opportunity for freedom is 
unforgivable. Peace without freedom 
is not peace; it is slavery. 

While we assist in the surrender of 
the Contras, the Communists are 
building submarine bases at Corinto 
and El Bluff, as well as an airport at 
Punta Huete that already has revet- 
ments to accommodate Mig-21 fight- 
ers. They plan to bring those in. 

Mr. Speaker, what are you going to 
do and what are we going to do to get 
the Soviet Union and their puppets, 
the Communists, out of Nicaragua? 
They are there, Mr. Speaker, and it is 
up to you, since you have taken such 
an initiative to get into this foreign aid 
or foreign affairs program or problem. 
It is up to you, Mr. Speaker, to do 
something about getting the Soviets 
off the North American Continent. 


INTRODUCTION OF LEGISLA- 
TION TO ESTABLISH AN 
ORGAN TRANSPLANT ASSIST- 
ANCE FUND 


(Mr. KOLTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLTER. Mr. Speaker, I rise 
today to introduce legislation that will 
provide financial assistance to individ- 
uals who are unable to afford the high 
cost of organ and tissue transplant, by 
establishing an Organ Transplant As- 
sistance Fund. 

This legislation would amend the In- 
ternal Revenue Code of 1986 to permit 
taxpayers to voluntarily increase their 
income tax by $1 to be used for grants 
to reduce the cost of organ and tissue 
transplants. 

Recently, a survey was conducted of 
373 directors of kidney dialysis centers 
and 80 transplantation directors, fo- 
cusing on such factors as age, progno- 
sis and the patient’s ability to pay. Re- 
sults were published in the American 
Journal of Public Health and conduct- 
ed by the Asbury Theological Semi- 
nary and the University of Kentucky 
in Lexington. 

Forty-five percent of the directors 
indicated that they would reject a pa- 
tient for inability to pay if the supply 
of healthy organs were in limited 
supply. Another 4 percent said that 
they would reject a patient even if the 
supply were unlimited; simply because 
they are unable to pay. 

Mr. Speaker, the ability to pay 
shouldn’t be the difference between 
life and death. The average cost of 
organ transplant can be $100,000 to 
$200,000. An average cost that many 
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average citizens cannot afford. And, if 
by chance they manage to auction off 
most of their personal possessions and 
mortgage their homes just to pay for 
the operation, that is no guarantee 
that the operation will succeed. In 
some instances more than one trans- 
plant may be required which can cost 
hundreds of thousands of dollars. 

Surely there is a better way, Mr. 
Speaker. The American people, when 
called upon, have shown great gener- 
osity and compassion to these individ- 
uals and families. Unfortunately, only 
those who manage to secure recogni- 
tion from the President and the press 
generally receive donations. Clearly, a 
more organized system of giving and 
disbursement is in order. 

By amending the tax form to allow 
the average American taxpayer to vol- 
untarily contribute an additional 
dollar we will be helping all prospec- 
tive needy transplant patients, and 
saving lives that would otherwise not 
be saved. 

This would be accomplished by es- 
tablishing within the Treasury of the 
United States a trust fund consisting 
of such amounts as may be appropri- 
ated or credited to the Organ Trans- 
plant Assistance Fund [OTAF]. Funds 
accrued in OTAF would be used for 
making grants to transplant facilities. 

The Secretary of Health and Human 
Services [HHS] would make grants to 
health care facilities in which organ 
transplants are performed to assist 
such facilities in performing organ 
transplants for individuals financially 
unable to meet the costs of such trans- 
plants. 

By creating a trust fund to be dis- 
persed to transplant facilities, these 
facilities will be able to provide this 
technology and proper medical care to 
a large number of individuals who, 
under other circumstances, would be 
passed over in favor of a patient who 
is able to afford organ and tissue 
transplant. 

Mr. Speaker, I urge my colleagues to 
support the creation of the Organ 
Transplant Assistance Trust Fund. 


NATIONAL CHILD CARE 
AWARENESS WEEK 


(Mr. HOPKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOPKINS. Mr. Speaker, today 
the House will consider House Joint 
Resolution 440, designating the week 
beginning April 10, 1988, as “National 
Child Care Awareness Week.” 

The No. 1 concern of today’s dual- 
career families and single parents is 
finding and affording quality child 
care. 

When Congress votes on this issue, 
we should each have a full knowledge 
of the current situation and all alter- 
natives. 
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“Child Care Awareness Week” af- 
fords us that opportunity to learn and 
create public awareness. 

On Wednesday, April 13, public 
broadcasting stations across the coun- 
try will air a special documentary, 
“Who Cares for the Children,” which 
I encourage you to watch and alert 
your district. 

I urge my colleagues to look at child 
care alternatives in their district and 
focus public attention on this crucial 
issue during the week of April 10 to 17. 


IN OPPOSITION TO FURTHER 
AID FOR THE CONTRAS 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEFAZIO. Mr. Speaker, again 
today we have one more vote on aid to 
the Contras. Sometimes we lose a little 
bit of perspective here in Washington. 
I hear people say, “Well, that is only 
$2.7 million a month for the Contras.” 

Let us put that in perspective. The 
best neutral estimates are that there 
are between 4,000 and 5,000 Contras 
active in the field. Let us say there are 
5,000 for the sake of argument. Divide 
the number of Contras into that 
amount of money, and it comes out to 
a $540-a-month subsidy per Contra. 
Yet at the same time here in the 
United States the average monthly 
payment to veterans with service-con- 
nected disabilities is $307 a month. 
The average OASDI payment to a re- 
tired worker is $479 a month. SSI pay- 
ments are $226. 

Mr. Speaker, the question is, more 
money for the Contras or more money 
for Americans? The answer is clear. 
Just say “no” for more aid to the Con- 
tras. 


H.R. 3396—TO REHIRE AIR 
TRAFFIC CONTROLLERS 


(Mrs. ROUKEMA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in strong support of H.R. 3396, to 
rehire air traffic controllers who par- 
ticipated in the 1981 Professional Air 
Traffic Controllers Organization 
[PATCO] strike in August 1981. I com- 
mend my colleague, Mr. MOLINARI, the 
bill’s sponsor, for his perseverance in 
bringing this bill to the floor for our 
consideration today. 

This bill represents the need to im- 
prove air safety and provide for fair 
procedures whereby former air traffic 
controllers may be rehired. The legis- 
lation would mandate that at least 500 
former controllers be rehired in both 
fiscal years 1988 and 1989. 

No one needs to be convinced that 
the Nation’s crowded airspace requires 
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an air traffic control system staffed by 
trained and professional controllers 
who, by the nature of their job, must 
do a flawless job. The airspace over 
the New York metropolitan area is of 
particular concern to me because it is 
among the busiest and most crowded 
in the world. The threat of near 
misses in the skies above our commu- 
nities requires us to have the profes- 
sional manpower to avert such a catas- 
trophe. While a comprehensive ap- 
proach to air safety is necessary, we 
must ensure that we have adequate 
manpower on line to ensure public 
safety and to restore the public’s con- 
fidence in flying. Since deregulation of 
the airline industry in 1978, the 
number of airline passengers has 
nearly doubled. Yet, fewer controllers 
than in 1981 are handling the increas- 
ingly heavy volume. 

I would like to point out to my col- 
leagues that this bill is a modification 
of the Molinari amendment which the 
House considered in 1986, especially in 
the area of rehiring procedures. The 
bill bars the appointment of former 
controllers who were involved in crimi- 
nal activity during the August 1981 
strike; that is, physical abuse or prop- 
erty damage. The bill maintains a 6- 
month probationary period that rehir- 
ees must complete before their ap- 
pointments become final. Rehirees 
would also be required to work at least 
6 years in order to receive retirement 
benefits for their new service. Not 
only will these provisions encourage a 
professional and dedicated service of 
younger, former controllers for a sub- 
stantial period of time, it addresses 
the needs of our present controllers 
and avoids further controversy and 
does not undermine morale. As rank- 
ing Republican on the Labor-Manage- 
ment Subcommittee, I commend this 
approach. It works for good labor rela- 
tions. 

Mr. Speaker, after studying the 
facts, it appears obvious that our air 
traffic control system requires greater 
experienced manpower, now more 
than ever. I believe the best place to 
look is among the ranks of our former 
controllers. For my colleagues who are 
concerned that the rehirees are no 
longer expert, the probationary provi- 
sion in the bill gives them the neces- 
sary time to retrain. The General Ac- 
counting Office has said that training 
a rehired controller would take from 4 
to 6 months on new equipment. 

Mr. Speaker, our colleague, Mr. MoL- 
INARI, has taken great pains with his 
proposal. His No. 1 concern has always 
been air safety and so should ours. 
Vote “yes” on H.R. 3396. 


STEPS SHOULD BE TAKEN TO 
PROTECT THE OZONE LAYER 


(Mr. BATES asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, the facts 
do not lie. Stratospheric ozone, the 
layer that protects the Earth from 
harmful ultraviolet radiation, has de- 
pleted by as much as 3 percent since 
1969 over the United States, Canada, 
Europe, the Soviet Union, China, and 
Japan. 

On March 15, the Senate ratified the 
International Ozone Treaty which 
calls for a 50-percent reduction in 
ozone-depleting chemicals over 10 
years. To date, only one country, 
Mexico, has formally ratified the 
treaty that was signed by 31 nations. 

Last week Du Pont declared a total 
phaseout of chlorofluorocarbons, the 
chemical that helps deplete ozone. It 
goes further than my legislation, EPA 
Administrator Lee Thomas has called 
for further reductions in the chloro- 
fluorocarbons than in the treaty. 

But we need to do more. In light of 
the recently released study, the proto- 
col does not go far enough. Hearings 
should begin at once for the purpose 
of reviewing the study and passing my 
legislation to protect the ozone layer. 
Furthermore, I urge all 31 nations 
who signed the treaty to ratify the 
agreement. We are running out of 
time. 


CONDEMN IRAQI VIOLATIONS 
OF TURKISH AIRSPACE 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, last 
week Iraq did not stop with its uncon- 
scionable chemical attack on its own 
citizens in the border town of Halabja. 
They also tool the liberty of violating 
Turkish airspace to bomb Peshmerga 
camps only 1 kilometer from the Turk- 
ish border. 

While the United States should 
remain neutral in the Persian Gulf 
war, there is no doubt where we stand 
with regard to an attack against 
Turkey. Under the NATO Charter, an 
attack against one NATO ally is to be 
regarded as an attack against us all. 

The Iraqis should be forwarned that 
while they gassed their own citizens 
with apparent impunity, an attack 
against a loyal ally such as Turkey will 
result in the gravest consequences. 

Let the “heroes” of the Iraqi Air 
Force, who carried out the attack 
against the U.S.S. Stark and Halabja, 
know that they risk antagonizing en- 
emies far greater than the one they 
face on the Iranian front. 


SMALL FARMERS IMPACTED BY 
CHANGE IN TAX COLLECTION 
PROCEDURES 


(Mr. TALLON asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. TALLON. Mr. Speaker, every 
school child knows that taxation with- 
out representation has always been 
fundamental to our form of govern- 
ment. And, until recently America’s 
farmers would agree. Then came the 
1987 budget reconciliation Act. 

Lodged in the recesses of this law is 
a change in diesel fuel excise tax col- 
lection that taxes America’s farmers 
to the tune of $420 million a year. 

This change will require wholesalers 
to collect the diesel fuel excise tax 
rather than the retailers. Although 
off-highway users, such as farmers, 
are exempt from the diesel fuel tax, 
they will now have to pay it and then 
apply for a refund. 

The result is, our farmers are forced 
to make an interest-free loan to the 
Federal Government for as long as a 
year. The IRS will not pay farmers 
the millions in interest that might 
normally be due for such loans. 

The small farmer, who could least 
afford to shoulder such a burden in 
the first place, is the one who will feel 
the crunch. 

Many Members have joined me in 
support of legislation to permit tax- 
free sales of diesel fuel for use on a 
farm. But time is running out. If we 
fail to act, these regulations will go 
into effect on April 1. I urge my col- 
leagues to act now and end unfair 
farm taxation. 


PROPOSED RENEGOTIATION OF 
PANAMA CANAL TREATIES 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, along 
with 73 bipartisan cosponsors, I have 
today introduced a bill asking the 
President of the United States to re- 
negotiate the Panama Canal treaties, 
with one purpose, that purpose being 
to give this Nation defense rights to 
that canal in perpetuity. 

We have now learned through the 
regime of General Noriega that that 
canal is in jeopardy, that in fact that 
canal could be lost to the United 
States. So what we need to do is to 
have the canal treaties renegotiated to 
be sure that after the year 2000 we can 
keep our troops there and defend that 
canal. 

Mr. Speaker, I invite other Members 
of the House who may wish to cospon- 
sor the legislation to be in touch with 
me. I think it is a bill that needs to be 
taken up very quickly, and also it is a 
bill that will send a very strong mes- 
sage to General Noriega that his ac- 
tions with regard to the canal are un- 
acceptable. 
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CALLING FOR THE RESIGNA- 
TION OF ATTORNEY GENERAL 
MEESE 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, for 
the past several weeks and months let- 
ters have circulated and speeches have 
been given urging Mr. Meese to resign 
as Attorney General. I have not par- 
ticipated in those activities, believing 
as I do that mere allegations do not 
mean that somebody should resign. 
Mr. Meese, like everyone else in Amer- 
ica, has civil liberties. But with the 
resignation of the top two people in 
the Justice Department, the issue has 
changed. 

It is no longer only an issue of civil 
liberties; it is an issue of the proper 
function of the Justice Department. If 
top people are resigning, how can that 
Department function? If the top 
people in Justice can no longer trust 
Mr. Meese, how can the American 
people? 

Mr. Speaker, let me say this: Mr. 
President, it is about time that Mr. 
Meese left the Attorney Generalship. 


NEW EVIDENCE FROM HONDU- 
RAS OF COMMUNIST ACTIVITY 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, 2 weeks ago tonight I had the 
privilege of sitting in on a leadership 
meeting. At that meeting you told the 
Secretary of State—this is not the 
Speaker pro tem, but our main man 
from Texas, Mr. WricuHt—that you 
probably had better intelligence than 
he did. You said the pervert priest, the 
suspended priest, from Nicaragua had 
called and told you the Sandinista 
troops had never gone very far into 
Honduras, if at all, and that they were 
already pulling back. That was not 
true. They stayed there for 5 days. I 
went down to Honduras, and I brought 
back for you, Mr. WRIGHT, a can of 
Soviet pork found 7 kilometers inside 
Honduras. This is made in Moscow, 
with a cute jolly little Soviet pig on 
the outside here. We all know about 
pork here because of our continuing 
resolution bills. 


o 1430 


Here is the evidence. It was the un- 
leashing of the Honduran Air Force 
that turned the tide and forced the 
Communist retreat. That and the de- 
ployment our troops from the 7th and 
82d. On Friday morning in his office 
President Jose Azcona, the duly elect- 
ed democratic President of Honduras, 
rocked back and forth in his chair in 
anger because the liberal press of the 
Western World refused to believe that 


CONGRESSIONAL RECORD—HOUSE 


he asked for our help down there. In 
fact, that help was a day late, consid- 
ering he wanted them the day before. 
He also asked for a few United States 
fighters to sit there at Palmerola so 
that he could have his air force backed 
up as it drove the Communist Sandi- 
nista forces out of Honduras. 

More about this story in our month- 
ly, now it is bimonthly, debate on 
Contra freedom fighter aid. 


SUPPORT H.R. 3396, AUTHORITY 
TO REHIRE CERTAIN AIR 
TRAFFIC CONTROLLERS 


(Mr. FISH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FISH. Mr. Speaker, 2 years ago 
during debate over rehiring air traffic 
controllers, many of my colleagues 
urged patience. We were told that our 
air transportation system would soon 
return to normal; but normal has 
meant, Mr. Speaker, more passengers, 
more air traffic, more delays, and the 
prospects are for more growth in the 
future. 

Since 1986, quick figuring indicates 
that I have been extremely patient 
about 112 times between Washington 
and New York, 14 occasions between 
Washington and Westchester Airport 
in New York, and on about 8 other ad- 
ventures between Washington, New 
York, Boston, Los Angeles, and Miami. 

Mr. Speaker, why it was only last 
week on the ground here at National 
when I was patient again that I began 
to look forward to voicing my support 
for the bill of my colleague and voting 
for H.R. 3396. 

My colleagues, for the sake of pa- 
tience, for safety’s sake, I urge you to 
support this measure. 


PROVIDING TEMPORARY PX 
AND COMMISSARY PRIVILEGES 
FOR CERTAIN AMERICANS 
LIVING IN PANAMA 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Merchant Marine 
and Fisheries and the Committee on 
Armed Services be discharged from 
further consideration of the bill (H.R. 
4256) to provide temporary authority 
to certain employees of the Panama 
Canal Commission to purchase food 
and other goods at any commissary or 
exchange store located in Panama 
which is operated by any military de- 
partment of the United States, and 
ask for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
North Carolina? 

Mr. FIELDS. Reserving the right to 
object, and I will not object, Mr. 
Speaker, as an original cosponsor of 
H.R. 4256, I rise to express my strong 
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support for the granting of temporary 
PX and commissary privileges for 
some 600 American families who live 
and work as employees of the Panama 
Canal Commission in the Republic of 
Panama. 

While I support this bill and compli- 
ment Chairman WALTER Jones for his 
leadership in expediting its consider- 
ation, frankly I am outraged as are 
some other members of our commit- 
tee, that this bill has become neces- 
sary because of the Department of 
State’s cavalier attitude and lack of 
concern for our own American people 
in the Canal Zone. 

Mr. Speaker, members of our com- 
mittee, including myself, have on sev- 
eral occasions during the past 3 weeks 
asked the administration to negotiate 
with the Delvalle government in order 
to obtain permission for these U.S. 
citizens to utilize our military PX and 
commissary facilities on a temporary 
basis. 

While employees of the Panama 
Canal Commission were once able to 
buy products at the PX and commis- 
sary, regrettably the Panama Canal 
Treaty of 1977 phased out these bene- 
fits as of September 30, 1984. It is, 
therefore, necessary that we obtain 
the approval of the Government of 
Panama in order to restore their abili- 
ty to shop at those stores. 

Mr. Speaker, we all know that the 
political situation in Panama is ex- 
tremely tense and dangerous. It is not 
safe for Americans to travel to 
Panama City and, even if travel were 
not a problem, the current unrest has 
resulted in the closure of nearly 95 
percent of all those stores. 

As a result, these 600 American fam- 
ilies have found it nearly impossible to 
obtain the necessary foodstuffs, par- 
ticularly perishable items, which they 
need to survive on a day-to-day basis. 

Mr. Speaker, what is most frustrat- 
ing about this situation is that Ambas- 
sador Juan Sosa, of Panama, was pre- 
pared to sign a letter 2 weeks ago al- 
lowing our citizens to use these facili- 
ties. In fact, the chairman of the 
Panama Canal Subcommittee, chair- 
man Tauzix, approached Ambassador 
Sosa at one of our subcommittee meet- 
ings and pressed this point. 

Regrettably, I am told high-level bu- 
reaucrats within the Department of 
State convinced Ambassador Sosa to 
withdraw his letter and one of our own 
State Department people even sug- 
gested that it might be good for Amer- 
icans in the Canal Zone to suffer along 
with their Panamanian neighbors— 
our own State Department. 

Mr. Speaker, that is an outrageous 
statement. Why should Americans 
have to suffer because of General Nor- 
iega and the political insurrection 
within Panama? And, why is the De- 
partment of State so insensitive to the 
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safety and well-being of our own 
American people? 

And, if that weren’t bad enough, 
Members of this body should know 
that while Americans are denied the 
use of our PX and commissary facili- 
ties, high ranking members of the 
Panama defense forces continue to 
have the privilege to shop at these PX 
facilities. 

Mr. Speaker, this is the same PDF 
whose thugs savagely attacked and 
beat two American employees of the 
Panama Canal Commission just a 
week ago. These two Americans had 
traveled outside of the Canal Zone for 
the purpose of buying 100-pound bags 
of rice for the starving children of 
Panama. 

Mr. Speaker, it is high time that we 
end this injustice. There is no reason 
why any American who is living and 
working in Panama should continue to 
be denied the use of these facilities. 

I urge my colleagues on both sides of 
the aisle to vote “aye” on H.R. 4256 
and to join with me in urging our col- 
leagues in the Senate to immediately 
enact this bill. 

So, of course, Mr. Speaker, I have no 
objection to moving forward with this 
legislation. I compliment our chair- 
man and our subcommittee chairman. 

Mr. Speaker, I include the following 
letter to Secretary Shultz: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, March 23, 1988. 
Hon. GEORGE P. SHULTZ, 
TEEI, Department of State, Washington, 


DEAR MR. SECRETARY: Several weeks ago, 
we wrote to the President of the United 
States to express our deep concern over the 
safety of some 600 American families who 
live and work as employees of the Panama 
Canal Commission in the Republic of 
Panama. 

As you are aware, the current political up- 
heaval in that country has made it extreme- 
ly dangerous for Americans to travel to 
Panama City and it has caused the closure 
of most grocery stores. As a result, those 
Americans have found it very difficult, if 
not impossible, to obtain the necessary food 
items they need to survive on a day to day 
basis. 

In our letter, we asked the President to 
negotiate with the Delvalle government and 
to obtain permission for these U.S. citizens 
to utilize our military PX and commissary 
facilities on a temporary basis. 

In fact, it is our understanding that Am- 
bassador Juan Sosa was in agreement with 
this request and was prepared, as early as 
last week, to issue a statement allowing the 
use of these facilities. 

Regrettably, it is apparent to us that high 
level bureaucrats within your Department 
have convinced Ambassador Sosa to with- 
draw his letter of agreement and even went 
as far as to suggest that it might be good for 
Americans in the Canal Zone to suffer along 
with their Panamanian neighbors. 

Mr. Secretary, we want you to know that 
we are outraged by your department's insen- 
sitivity and apparent total disregard for the 
safety and well being of these people. We 
are particularly angry because we were told 
that at the same time these individuals are 
denied the use of our PX and commissary 
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facilities, high ranking members of the 
Panama Defense Forces continue to shop at 
these stores. 

Mr. Secretary, it is high time that we cor- 
rect the injustice and, therefore, we urge 
you in the strongest possible terms to con- 
tact Ambassador Sosa today in order to seek 
his approval. There is no reason why any 
American regardless of whether they live on 
the Atlantic or Pacific side of the Canal 
should continue to be denied the use of 
these facilities. 

We would appreciate your immediate at- 
tention to this vital matter and look forward 
to hearing from you. 

Sincerely, 
BILLY Tauzix, 
Chairman, 
Panama Canal/OCS Subcommittee. 
JACK FIELDS, 
Ranking Member, 
Panama Canal/OCS Subcommittee. 

Mr. McEWEN. Mr. Speaker, will the 
gentleman yield. 

Mr. FIELDS. I yield to the gentle- 
man from Ohio. 

Mr. McEWEN. Mr. Speaker, I thank 
the gentleman for yielding under his 
reservation. 

Mr. Speaker, I rise in strong support 
of the legislation and commend the 
gentleman for use of the term “out- 
rage.” Many of us have heard the 
adage around this city can now agree 
that the trouble with the State De- 
partment is that there is no American 
desk. It is unfortunate that the State 
Department does not take as much in- 
terest in the welfare of American citi- 
zens as it does other parts of the world 
and that the Congress has to take this 
action. Outrage is the proper term. 

I commend the chairman and the 
gentleman from Texas [Mr. FIELDS] 
for their leadership and prompt action 
on this bill. 

Mr. FIELDS. Mr. Speaker, further 
reserving the right to object, just let 
me say that I will be glad to yield to 
the gentleman from Louisiana [Mr. 
Tauzin] in just a moment, but first I 
would like to pay him a compliment 
because I stood there with the gentle- 
man when he pressed Ambassador 
Sosa to give consent for these particu- 
lar privileges. 

I think it is because of the leader- 
ship of the gentleman and that of the 
gentleman from North Carolina, 
Chairman Jones, that we are at this 
particular point today pressing this 
important piece of legislation. I want 
to compliment the gentleman publicly. 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. FIELDS. I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. Mr. Speaker, I thank 
the gentleman for yielding and thank 
the gentleman for his kind words. 

Mr. Speaker, what we need right 
now is strong words. This legislation 
provides for the State Department to 
do that. 

Just yesterday, I want to inform the 
gentleman, I received a phone call 
from one of those American depend- 


5877 


ents in the Panama Canal Zone in- 
forming me that they had run out of 
food, they had run out of sanitary sup- 
plies, that one of the members of that 
family had medical needs that could 
not be met in the stores in Panama, 
and yet we allow Noriega’s high level 
command troops to shop at American 
PX’s and commissaries, and this lady 
and her family cannot get supplies 
that she needs. 

For all those citizens in America who 
have families in Panama, for all those 
citizens who are living there trying to 
do their job running that canal source 
properly, I urge all Members of this 
body to join with us today in this bill. 

Those folks ought to have the right 
to go to the PX’s and commissaries 
under the protection of our own mili- 
tary forces. 

I want you to consider something. 
All we need is an incident. All we need 
is Americans competing with Panama- 
nians for the short food supplies at 
stores in Panama, all we need is some- 
thing like that to happen to wake up 
the State Department. Maybe this leg- 
islation can wake them up before 
something like that happens. 

Mr. Speaker, for the sake of the 
Americans who work and live there 
and for their families here in America, 
I urge you all to please join us and 
pass this bill. 

Just last night several crews that 
work for the Panama Canal Commis- 
sion failed to show up. Just today a 
tugboat crew failed to show up to do 
their jobs in the Panama Canal. It is 
getting tense. It is getting very tight 
and it is getting worse every day, and 
for citizens of America to have to 
endure, indeed, in the violence there 
having to go into town amidst the 
riots, amidst Noriega’s goon troops 
beating up and intimidating citizens 
and having to walk those streets to get 
necessary foodstuffs is intolerable. 

The outrage the gentleman suggests 
is one every Member of this body 
ought to share. Our State Department 
ought to wake up and deal honestly 
with the good citizens of America who 
are asking for one simple modicum of 
protection to shop at our own grocery 
stores, our own commissaries and PX’s 
so that they and their families can be 
safe. 

Mr. Speaker, I join the gentleman in 
asking all Members to join us in this 
bill. 

Mr. FIELDS. Mr. Speaker, I will be 
glad to yield further in just a moment 
to the gentleman from Texas, but I 
have not had a chance to tell Chair- 
man Tauzin, I, too, got a call yester- 
day from a woman in tears down in 
the Panama Canal Zone who has been 
subjected to that intimidation, saying 
that she was fearful to go outside of 
her home and the protection of her 
fellow Americans to shop, and she just 
kept asking why. “Why haven’t you 
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done something in the United States 
Congress?” 

She found it hard to believe when I 
related to her what I was told that a 
member of our State Department said 
that she, along with other Americans, 
needed to suffer with the Panama- 
nians. That is outrageous. 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield further? 

Mr. FIELDS. I am glad to yield to 
the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Speaker, I think it 
is important also to note that the 
Panama Canal Commission, which is 
made up today of a majority of Ameri- 
can citizens, has tried to do their best. 
They even purchased extra food sup- 
plies to have them available for our 
American citizens who have so far 
been required to suffer. They tried to 
make those food supplies available to 
those citizens. That food supply, 
bought by the Commission for Ameri- 
can Citizens, was confiscated by Norie- 
ga’s troops. That is what is happening 
to our people, and we are told they 
should suffer some more. Come on. It 
is time for the State Department to 
start caring about Americans as much 
as about others in this world. 

Mr. LEATH of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. FIELDS. I am glad to yield to 
the gentleman from Texas. 

Mr. LEATH of Texas. Mr. Speaker, 
as chairman of the Morale, Welfare 
and Recreation Panel of the Commit- 
tee on Armed Services, which has 
direct jurisdiction over PX and com- 
missaries, I rise in strong support of 
this bill. 

Mr. Speaker, as our colleagues have 
said, the situation in Panama has 
reached crisis proportions. 

United States citizens working for 
the Panama Canal Commission are 
being threatened and assaulted. These 
employees and their familis either go 
hungry or risk their lives trying to buy 
the food and other essentials on the 
Panamanian economy. 

Our military commissary and ex- 
change are established to provide 
goods, services and subsistence to our 
people serving in defense of their 
Nation. During this crisis, the employ- 
ees of the Panama Canal Commission 
are literally risking their lives to keep 
the canal in operation and they are 
making a valuable contribution to our 
Nation’s defense. During this crisis, 
this group is clearly entitled to use 
these facilities. 

Yesterday, I brought this matter to 
the attention of the full Committee on 
Armed Services. The committee unani- 
mously and wholeheartedly supported 
the use of these stores by our threat- 
ened U.S. citizens. We have checked 
with the Department of Defense and 
have been informed that these stores 
have sufficient stock to accommodate 
the needs of these people without dis- 
ruption to military shoppers. 
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I believe that we should move quick- 
ly to provide this authority and I urge 
passage of this bill. 

Mr. Speaker, I share with my col- 
leagues the resentment of the Depart- 
ment of State for its insensitivity in 
this matter. 

Mr. FIELDS. Mr. Speaker, I appreci- 
ate the statement of the gentleman. 

Mr. DYMALLY. Mr. Speaker, will 
the gentleman yield? 

Mr. FIELDS. I am glad to yield to 
the gentleman from California. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentleman for yielding. 

I did not know that this measure was 
coming up on the floor, and obviously 
was not prepared to make any observa- 
tions, but I could not let this opportu- 
nity pass without reflecting on the 
dual standards that we use in the exe- 
cution of our foreign policy. 

One, we claim that we are opposed 
to sanctions in South Africa because 
sanctions hurt the blacks, yet we 
impose sanctions in Panama on inno- 
cent people who are being starved now 
in order to get rid of one man. If we 
had a consistent foreign policy, we 
surely should impose sanctions on 
South Africa and force Mr. Botha to 
resign, but we impose them on our 
Third World nations while we preserve 
the integrity of a racist nation in 
South Africa. 

I just want to reflect, I intend to 
vote for this measure because I think 
our policy of starving Americans or 
non-Americans is bad policy. If we 
want to get rid of Noriega, we should 
have done so many years ago when we 
had an opportunity to do that. When 
Noriega was on our payroll, we con- 
doned his drug sales. We condoned his 
trafficking in arms. Now he has fallen 
out from us, for whatever reason, and 
we are starving an entire nation, most 
of whom are nonwhites, just to get at 
a man and a whole nation is being 
starved. I think it is appropriate for us 
to make an observation of that kind of 
dual policy that we have overseas. 
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Mr. FIELDS. Mr. Speaker, further 
reserving the right to object, let me 
just conclude by saying that there is 
no objection on our part. We on this 
side of the aisle join with the gentle- 
man from North Carolina [Mr. Jongs]; 
our only objection is to the govern- 
ment of General Noriega. 

Under my reservation of objection, 
Mr. Speaker, I yield to the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, the Panama Canal Treaty of 
1977 prohibits the Panama Canal 
Commission from operating commeri- 
cal activities, such as grocery stores, 
department stores, postal services, and 
so on. As most of you know, before the 
treaty was signed, the Panama Canal 
Company used to operate its own com- 
mercial stores to provide food and 
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goods to the United States employees 
of the Panama Canal Commission. 
After the treaty, the commerical ac- 
tivities ceased, but the employees were 
allowed to use the U.S. military com- 
missaries and exchanges for 5 years. 
After that time, the employees would 
have to use the Panamanian stores. 

But, now we have a problem. Due to 
the political turmoil in Panama, food 
stores and other basic shops have been 
closed by the Panamanians who are on 
strike against General Noriega. 

The Panama Canal Commission has 
had to buy food supplies from the 
military and distribute the boxes of 
dry food and spam to the employees. 
The problem with this system is that 
the stored food will soon run out, and 
the Commission is draining its own re- 
sources to supply food. Furthermore, 
General Noriega is trying to turn the 
Panamanian people against the United 
States by saying that the Commission 
is violating the treaty by supplying its 
own food again, and under the law of 
General Noriega, this food is deemed 
contraband. 

I am here to tell you that we do not 
recognize General Noriega as the 
spokesman for the Government or the 
people of Panama. It is General Norie- 
ga’s command over the Panamanian 
defense forces that has caused the 
cruel and illegal physical abuse of in- 
nocent persons, especially caucasian 
looking persons, who have merely 
walked through public places in 
Panama in order to shop in Panamani- 
an stores. 

In fact, last Wednesday, March 23, 
two United States Commission em- 
ployees collected money donations to 
buy food for the needy children in 
Panama. The two men, Mr. Karl 
Marohl and Mr. Allen Sheppard drove 
to several stores in Panama to buy 
food for the needy Panamanian chil- 
dren. 

They were stopped by a policeman 
who allowed six S-2 plainclothesmen 
to get into their car. 

A .38 revolver was stuck into their 
heads during the drive. 

When the car stopped, they were 
dragged out of the car and kicked and 
punched in the back and kidneys. Mr. 
Marohol’s wrist was cut. The kicking 
and punching continued for 15 min- 
utes. They were shoved into the as- 
phalt ground face first, robbed, called 
gringos and every other imaginable 
word. Then their truck was rifled. 

Finally, some civilized officers ar- 
rived, took the men courteously to jail, 
and charged them with “attempting 
against the security of the state.” 

The bill before us introduced makes 
a congressional finding that stores are 
not adequately available to U.S. em- 
ployees of the Panama Canal Commis- 
sion. The bill finds that United States 
citizen employees of the Commission 
cannot safely shop in public places in 
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Panama. The bill further finds, that 
the Commission cannot operate effi- 
ciently when its employees are hin- 
dered in their ability to find food or 
subjected to unsafe conditions in 
public places in Panama. 

The best solution to this serious 
problem is to simply allow the U.S. cit- 
izen employees of the Panama Canal 
Commission the right to shop in the 
U.S. Government military supply 
stores. 

We find that the thrust of the treaty 
has always, and above all, guaranteed 
the efficient operation of the canal. 

What could be a more basic require- 
ment for operating the canal than 
guaranteeing that food is available to 
your workers? 

Frankly, the State Department has 
been dragging its feet on this issue, 
and it is necesssary for us to act now. I 
do not want to expose our Commission 
employees to any more physical abuse 
while they shop for food in a Panama- 
nian store. 

I feel we need to pass this law today 
in the House, tomorrow in the Senate, 
and then on to the President to sign 
immediately. 

Mr. DAVIS of Michigan. Mr. Speaker, as an 
original cosponsor of H.R. 4256, | rise in sup- 
port of this legislation which would grant com- 
missary and exchange privileges to those 
American employees of the Panama Canal 
Commission and their families who do not cur- 
rently have these privileges. 

The situation in Panama is one of uncertain- 
ty. Our military personnel are on alert status, 
and demonstrations rock the major cities 
almost daily. The news reports we see in the 
United States are filled with stories about the 
difficulties and disturbances. The Panamanian 
military, under the control of General Noriega, 
has taken control of most of the governmen- 
tally operated businesses, and most grocery 
stores and businesses across the country are 
closed to protect his strong-arm tactics. In 
Washington we read about the hardships of 
the Panamanian people and their struggle to 
maintain a democracy in the face of a strong 
military presence, and of the increased har- 
assment of the business community who sup- 
port the democratically elected government of 
President Deivalle. 

Through all of this turmoil, the Panama 
Canal has remained operational and well 
maintained. Our American citizens who are 
working in Panama, along with their dedicated 
Panamanian colleagues, are continuing to op- 
erate the Panama Canal under extremely diffi- 
cult circumstances. During the turbulent and 
often violent times in Panama, these employ- 
ees manage to travel to work on both sides of 
the canal to keep it running. During this time 
of turmoil and unrest, our American personne! 
should not be submitted to unnecessary hard- 
ships or dangers. 

While most American personnel in Panama 
have access to the military commissaries and 
exchanges, few American employees of the 
Panama Canal Commission have this privi- 
lege. There is no good reason why these 
Commission employees should be forced to 
travel into the cities where the unrest is at its 
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peak to buy food while most other American 
citizens are safe on military bases with con- 
venient shopping facilities available. It is my 
understanding that by granting privilege to em- 
ployees that their dependents also become 
entitled to use the commissaries and ex- 
changes. 

Mr. Speaker, American military personnel 
have been on increased alert for several 
weeks and have been told avoid the down- 
town shopping areas because of the demon- 
strations and disturbances. If the American 
military should avoid these areas, it makes 
sense that all Americans should avoid these 
areas. Yet we continue to require this small 
segment of our American personnel in 
Panama to travel to the downtown market 
places to put food on the tables for their fami- 
lies. 

Mr. Speaker, many of my colleagues have 
received phone calls and letters from constitu- 
ents who have family or relatives in Panama. 
They are concerned about the safety of their 
loved ones and have received communica- 
tions from Panama that describe the hard- 
ships of traveling in dangerous areas to buy 
food and clothing. There is legitimate concern 
for the safety of our American personnel who 
are forced to travel into the cities to shop. 
This legislation would give them a temporary 
solution to ease one of the hardships caused 
by the civil unrest in that country. 

This legislation is not intended to violate the 
Panama Canal Treaties of 1977, nor is it a 
move to provoke General Noriega. This is a 
bill to allow our American personnel from the 
Panama Canal Commission to use the U.S. 
commissary and exchange facilities until the 
political turmoil settles down. This is not an 
unreasonable request in light of the current 
events in Panama and | am confident that the 
government of President Delvalle will under- 
stand the limited scope and humanitarian 
nature of our bill. 

Mr. Speaker, | urge my colleagues to join 
me in supporting this legislation. 

Mr. FIELDS. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4256 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) due to the harassment of persons by 
the Panamanian Defense Forces in the 
public areas of Panama, the security in 
those areas of employees of the Panama 
Canal Commission who are United States 
citizens is seriously threatened and their 
mobility is severely limited; 

(2) the political unrest caused by the ille- 
gal acts of General Manuel Noriega has re- 
sulted in the closing of shops and businesses 
in Panama, thereby hindering the ability of 
these employees to purchase food and other 
goods; 

(3) the operation of the Panama Canal is 
jeopardized by the inability of these em- 
ployees to purchase food and other goods 
safely and adequately; and 
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(4) in accordance with paragraph 4 of Ar- 
ticle I of the Panama Canal Treaty of 1977, 
which requires the United States and 
Panama to assure the uninterrupted and ef- 
ficient operation of the Panama Canal, it is 
necessary to authorize employees of the 
Panama Canal Commission who are United 
States citizens the right temporarily to pur- 
chase food and other goods at commissaries 
and exchanges operated by United States 
military departments in Panama. 

SEC. 2. COMMISSARY AND EXCHANGE PRIVILEGES. 

Those employees of the Panama Canal 
Commission who are United States citizens 
are authorized to purchase food and any 
other goods at any commissary or exchange 
store located in Panama which is operated 
by any military department of the United 
States. 


SEC. 3. TERMINATION OF AUTHORITY. 

(a) CERTIFICATION OF THE PRESIDENT.—If 
the President finds that— 

(1) The Panamanian Defense Forces have 
ceased the harassment of persons in the 
public areas of Panama, and 

(2) that food and goods are available and 
accessible safely to employees of the 
Panama Canal Commission who are United 
States citizens so that the operation of the 
Panama Canal is not jeopardized, 
the President shall certify this finding to 
the Congress. 

(b) TERMINATION OF AUTHORITY.—The 
President may terminate the authority de- 
scribed in section 2 after the end of the 30- 
day period beginning on the date on which a 
certification to the Congress under subsec- 
tion (a) has been made. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 4256, the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON ARMED SERVICES TO HAVE 
UNTIL 5 P.M. TUESDAY, APRIL 
5, 1988, TO FILE REPORT ON 
H.R. 4264, DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1989 


Mr. LEATH of Texas. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Armed Services have until 5 
p.m., Tuesday, April 5, 1988, to file a 
report on the bill, H.R. 4264, the De- 
fense Authorization act for Fiscal 
Year 1989. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 
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PROVIDING AMOUNTS FROM 
THE CONTINGENT FUND FOR 
FURTHER EXPENSES OF IN- 
VESTIGATIONS AND STUDIES 
BY THE COMMITTEE ON THE 
JUDICIARY 


Mr GAYDOS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on House Administration be dis- 
charged from further consideration of 
the resolution (H. Res. 408) providing 
amounts from the contingent fund of 
the House for further expenses of in- 
vestigations and studies by the Com- 
mittee on the Judiciary in the second 
session of the One Hundredth Con- 
gress, and ask for its immediate con- 
sideration. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. BADHAM. Mr. Speaker, reserv- 
ing the right to object, I will not 
object, but as you will recall, the 
House Administration Committee’s 
Accounts Subcommittee was just on 
the floor March 16 with House Resolu- 
tion 388, the committee funding reso- 
lution. In that package, $350,000 was 
specifically authorized to be available 
only for studies and investigations 
with respect to judicial impeachment. 
At that time, the Judicial Conference 
had forwarded only one impeachment 
certificate to the House of Representa- 
tives, that of Alcee Hastings of the 
Southern District of Florida. We knew 
to expect another one but we decided 
to defer authorizing any money for it 
until the House actually received the 
certificate. On March 17, the House 
did receive such a document, certify- 
ing that U.S. District Judge Walter L. 
Nixon, Jr., of the Southern District of 
Mississippi has engaged in conduct 
which might constitute one or more 
grounds for impeachment under arti- 
cle I of the U.S. Constitution. Now 
that the House has the certificate, we 
on the House Administration Commit- 
tee feel duty bound to provide supple- 
mental funds to the Judiciary Com- 
mittee so it can get on with its charge 
to investigate the matter. As everyone 
here knows, I consider “supplemental” 
to be a cuss word in the House Admin- 
istration lexicon, but our hands are 
tied here. I feel we are obligated to 
provide some money for this, although 
I am glad the accounts subcommittee 
was able to reduce the request some- 
what. The $375,000 we are approving 
today will bring the total amount spec- 
ified for judicial impeachment investi- 
gations to $725,000. That should be 
more than sufficient to cover the ex- 
penses. Let’s not forget that the Judi- 
ciary Committee has a highly quali- 
fied legal staff and we are hoping they 
can be relied upon to help out the con- 
sultants should the need arise. 

I thank the chairman of the subcom- 
mittee, Mr. Gaypos of Pennsylvania, 
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and the other members of the Ac- 
counts Subcommittee for the expedi- 
tious manner in which they handled 
this and I support the passing of this 
measure. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H.R. 408 

Resolved, That for further expenses of in- 
vestigations and studies by the Committee 
on the Judiciary (Hereinafter in this resolu- 
tion referred to as the committee“), there 
shall be paid out of the contingent fund of 
the House not more than $461,320 (to be 
available only with respect to judicial im- 
peachment), any of which may be used for 
procurement of consultant services under 
section 202(i) of the Legislative Reorganiza- 
tion Act of 1946. 

Sec. 2, Payments under this resolution 
shall be made on vouchers authorized by 
the committee, signed by the chairman of 
the committee, and approved by the Com- 
mittee on House Administration. 

Sec. 3. Amounts shall be available under 
this resolution for investigations and studies 
carried out during the period beginning on 
the date on which this resolution is agreed 
to and ending immediately before noon on 
January 3, 1989. 

Sec. 4. Amounts made available under this 
resolution shall be expended in accordance 
with regulations prescribed by the Commit- 
tee on House Administration. 

Sec. 5. The Committee on House Adminis- 
tration shall have authority to make adjust- 
ments in amounts for investigations and 
studies under the first section of this resolu- 
tion, if necessary to comply with an order of 
the President issued under section 252(a) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 or to conform to any re- 
duction in appropriations for the purposes 
of such section. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Speaker, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 

offered by Mr. Gaypos: Strike out all after 
the resolving clause and insert in lieu there- 
of the following: 
That for further expenses of investigations 
and studies by the Committee on the Judici- 
ary (hereinafter in this resolution referred 
to as the committee“), there shall be paid 
out of the contingent fund of the House not 
more than $375,000 (to be available only 
with respect to judicial impeachment), any 
of which may be used for procurement of 
consultant services under section 20200 of 
the Legislative Reorganization Act of 1946. 

Sec. 2. Payments under this resolution 
shall be made on vouchers authorized by 
the committee, signed by the chairman of 
the committee, and approved by the Com- 
mittee on House Administration. 

Sec. 3. Amounts shall be available under 
this resolution for investigations and studies 
carried out during the period beginning on 
the date on which this resolution is agreed 
to and ending immediately before noon on 
January 3, 1989. 
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Sec, 4. Amounts made available under this 
resolution shall be expended in accordance 
with regulations prescribed by the Commit- 
tee on House Administration. 

Sec. 5. The Committee on House Adminis- 
tration shall have authority to make adjust- 
ments in amounts for investigations and 
studies under the first section of this resolu- 
tion, if necessary to comply with an order of 
the President issued under section 252(a) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 or to conform to any re- 
duction in appropriations for the purpose of 
such section.0 

Mr. GAYDOS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
Gaypos] is recognized for 1 hour. 

Mr. GAYDOS. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from California [Mr. BapHam], 
the ranking minority member of the 
Subcommittee on Accounts, for pur- 
poses of debate only, pending which I 
yield myself such time as I may con- 
sume, with the understanding that 
any additional time I may yield will be 
subject to the specific limitation: for 
debate purposes only. 

The amendment in the nature of a 
substitute to House Resolution 408 au- 
thorizes $375,000 to be provided to the 
Committee on the Judiciary for fur- 
ther expenses of investigations and 
studies with respect to judicial im- 
peachment for the period beginning 
on the date on which this resolution is 
agreed to, and ending immediately 
before noon on January 3, 1989. By 
the terms of the amendment, the pro- 
vided amount will be available to the 
Committee on the Judiciary only for 
investigations and studies respecting 
judicial impeachment. The provided 
amount should not be used for other 
purposes. 

On March 29, 1988, the Subcommit- 
tee on Accounts held a meeting on this 
resolution and reviewed in detail the 
justification provided by Chairman 
Roprno. The resolution as submitted 
by Chairman Ropino would have au- 
thorized additional funds for investi- 
gations and studies with respect to ju- 
dicial impeachment in the amount of 
$461,320. The pending amendment re- 
duces the requested amount by 
$86,320. 

The subcommittee’s determination is 
both reasonable and fair. Under the 
best of circumstances, it might have 
been possible to approve the total 
amount requested by the distinguished 
chairman of the Judiciary Committee. 
However, the subcommittee must de- 
termine authorization from very limit- 
ed available fiscal resources. The sub- 
committee respects Chairman Ro- 
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DINO’s request and it recognizes his 
difficult responsibilities regarding the 
two serious judicial impeachment in- 
vestigations presently before his com- 
mittee. 

After a very thorough review of the 
total budget for both judicial impeach- 
ment investigations, the additional 
amount of $375,000 as contained in the 
pending amendment when added to 
the $350,000 already authorized by 
section 5 of House Resolution 388 for 
investigations and studies relating to 
judicial impeachment, should be suffi- 
cient to allow that committee to dis- 
charge all of its judicial impeachment 
responsibilities in an effective and sat- 
isfactory manner. In particular, the 
additional amount should enable the 
Judiciary Committee to hire tempo- 
rary staff and to meet necessary 
travel, witness, telephone, supply, and 
equipment expenses arising out of a 
new impeachment investigation involv- 
ing Judge Walter L. Nixon, Jr., U.S. dis- 
trict court judge for the southern dis- 
trict of Mississippi. 

When the Subcommittee on Ac- 
counts held its markup of the omnibus 
primary expense resolution, the Nixon 
impeachment matter was not before 
the Judiciary Committee. Subsequent 
to the markup, on March 15, 1988, the 
Judicial Conference of the United 
States certified to the Speaker of the 
House that Judge Nixon had engaged 
in conduct which might constitute one 
or more grounds for impeachment 
under article I of the Constitution. On 
March 16, 1988, the Speaker referred 
the certification to the Committee on 
the Judiciary where it has referred to 
the Subcommittee on Civil and Consti- 
tutional Rights. On March 17, 1988, 
Chairman Rodino introduced House 
Resolution 407, calling for the im- 
peachment of Judge Nixon. Congress- 
men EDWARDS, FISH, and SENSENBREN- 
NER cosponsored the resolution. 

Regarding the urgency of this inves- 
tigation, on February 9, 1986, after a 
jury trial, Judge Nixon was found not 
guilty on one count of perjury and one 
count of accepting an illegal gratuity 
in violation of 18 U.S.C. 201(g) but he 
was found guilty on two counts of per- 
jury. Accordingly, Judge Nixon was 
sentenced to 5 years in prison on each 
count with the sentences running con- 
currently. Judge Nixon appealed this 
to the U.S. Court of Appeals for the 
Fifth Circuit and that appellate court 
affirmed the trial court’s judgment on 
April 30, 1987. Judge Nixon attempted 
to further appeal his case to the U.S. 
Supreme Court. However, his petition 
for a writ of certiorari was denied by 
the Supreme Court on January 19, 
1988. Furthermore, Chairman RODINO, 
in his funding request, indicated that 
“on January 20, 1988, Judge Nixon re- 
leased a public statement in which he 
made clear that he would not resign 
his position.” The judge is presently in 
Federal prison serving his sentences. 
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Therefore, an impeachment investiga- 
tion is of the utmost urgency and im- 
portance. 

In support of his request for supple- 
mental funds, Chairman RODINO 
stated that: 

It will not be possible for the committee 
to detail regular committee staff to the in- 
quiry for any appreciable amount of time 
without impairing the heavy agenda of leg- 
islative and oversight activities that was 
ok gad in the committee's budget submis- 
sion. 

Furthermore, the chairman has indi- 
cated the likelihood of hearings being 
held on this matter which would in- 
volve the testimony of out-of-town wit- 
nesses which will include subpoenaed 
individuals. 

It is important to note that impeach- 
ment investigations are often very 
complex, detailed and time consuming. 
Such investigations by their very 
nature require the services of outside 
counsel, particularly experienced liti- 
gators. The impeachment inquiry re- 
garding Judge Alcee Hastings, a U.S. 
district court judge for the southern 
district of Florida, which has been 
pending in the Committee on the Judi- 
ciary since March 1987, supports this 
observation. In the Hastings case, the 
judge had been acquitted by a jury on 
criminal charges. As a result, the com- 
mittee counsels had to review and ana- 
lyze a voluminous record compiled in 
various prior proceedings. This review 
included thousands of pages of tran- 
scripts of the Hastings trial, the trial 
of the codefendant in the indictment, 
and the testimony of over 100 wit- 
nesses before the 11th circuit investi- 
gative committee. Review was, also, 
made of 2,900 exhibits compiled by the 
investigative committee, thousands of 
pages of FBI files, transcript and ex- 
hibits of the grand jury and the inves- 
tigative committee’s 500 page report. 
Additionally, the Judiciary Committee 
began its own inquiry independent of 
the judicial branch. The staff inter- 
viewed, and in several instances, took 
sworn testimony from approximately 
50 witnesses and as a result, new alle- 
gations surfaced which required fur- 
ther investigation. The committee, 
also, had to initiate two legal proceed- 
ings to obtain certain necessary 
records. In both matters, Judge Hast- 
ings opposed such efforts and appel- 
late review ensued. These examples of 
the work involved in the Hastings’ in- 
vestigation, are reflective of the diffi- 
cult and serious responsibilities associ- 
ated with a fair and proper impeach- 
ment inquiry. 

Finally, during the past 7 years, the 
Subcommittee on Accounts has gener- 
ally not approved requests for supple- 
mental funds. However, it has made an 
exception for requests from the Com- 
mittee on the Judiciary regarding im- 
peachment inquiries and the Commit- 
tee on Standards of Official Conduct, 
in order that these committees may 
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have sufficient funds to discharge the 
important institutional responsibilities 
which are assigned under the Consti- 
tution, the House rules and statutory 
law in an effective manner and on a 
timely basis. These strong institution- 
al concerns are present in the matter 
pending before the House today. The 
Constitution in article I, section 2, pro- 
vides that the House shall have the 
sole power of impeachment. In the 
House, impeachment of a sitting Fed- 
eral judge is a matter of high privi- 
lege. Accordingly, special funds should 
be provided for impeachment inquiries 
in order that such inquiry may be con- 
ducted thoroughly, responsibly, and 
with reasonable diligence. The proper 
discharge of this constitutional duty 
requires no less. 

I urge my colleagues to support the 
amendment and the resolution. 

Mr. BADHAM. Mr. Speaker, I thank 
the gentleman from Pennsylvania 
[Mr. Gaypos] for yielding me this 
time, and I commend him for the work 
he has done on this bill. 

I have really made my statement 
prior to this. 

Mr. Speaker, I have no other re- 
quests for time, and I yield back the 
balance of my time. 

Mr. GAYDOS. Mr. Speaker, I yield 
myself such time as I may consume. I 
would like to spread upon the RECORD 
the input of the gentleman from Cali- 
fornia [Mr. THomas] and the gentle- 
man from Minnesota [Mr. FRENZEL], 
who worked so diligently on this 
matter. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Pennsylvania [Mr. 
Gaypos]. 

The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the resolution, as 
amended. 

The resolution, 
agreed to. 

A motion to reconsider was laid on 
the table. 


as amended, was 


GENERAL LEAVE 


Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


NATIONAL CHILD CARE 
AWARENESS WEEK 
Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
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of the Senate joint resolution (S.J. 
Res. 260) to designate the week begin- 
ning April 10, 1988, as “National Child 
Care Awareness Week,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

Mr. Speaker, I yield to the gentle- 
man from Kentucky [Mr. HOPKINS] 
who is the chief sponsor of House 
Joint Resolution 440 to designate the 
week beginning April 10, 1988, as Na- 
tional Child Care Awareness Week. 

Mr. HOPKINS. Mr. Speaker, I 
thank the gentlewoman from Mary- 
land [Mrs. Moretta] for her interest 
and leadership in this legislation and I 
ask my colleagues to join together in 
the awareness of child care through- 
out this country. 

This is an issue that cuts across 
party lines and partisanship. 

Mr. Speaker, today the House will 
pass Senate Joint Resolution 260, des- 
ignating the week of April 10-17, 1988, 
as “National Child Care Awareness 
Week.” 

The No. 1 concern of today’s dual- 
career families and single parents is 
finding and affording quality child 
care. 

Since the 1950’s, the number of 
women working outside the home who 
have pre-school-age children has more 
than quadrupled. Today, more than 
half of all women with children 
younger than 6 years of age are now in 
the work force. By the mid-1990’s, two- 
thirds of all pre-school-age children 
are expected to have mothers who 
work outside the home. 

Consider one more statistic: 80 per- 
cent of women in the United States 
are of childbearing age. 

This dramatic change in the compo- 
sition of the work force creates a di- 
lemma: how to care for the children, 
allow for professional development of 
both parents and maintain the 
strength of the American family. 

All children deserve quality child 
care, and all parents have a profound 
obligation to provide a safe and whole- 
some environment for their children 
at all times. 

Through Child Care Awareness 
Week, I hope to focus national atten- 
tion on the quality, availability and 
feasibility of child care alternatives 
and stimulate public debate on this 
important issue. 

When Congress votes on this issue 
later this year, we should each have a 
full knowledge of the current situation 
and all alternatives. 

Solving the problems of this coun- 
try’s day care system will not, howev- 
er, be a 1l-week project. Each of us 
must begin our own personal search— 
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build upon that foundation—create 
better public awareness of the prob- 
lems, benefits and opportunities which 
already exist. 

Only then can we make an informed 
and responsible decision. 

Child Care Awareness Week affords 
us that opportunity to learn and 
create public awareness within our 
own congressional districts. 

During the week, public broadcast- 
ing stations across the country offer 
another opportunity to learn about 
the child care situation. PBS stations 
will air a special documentary, “Who 
Cares for the Children,” on Wednes- 
day, April 13, which I encourage you 
to watch and publicize in your district. 

I urge my colleagues to use the week 
of April 10 through 17 to begin their 
personal search for a solution to this 
critical issue. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
would like to commend the gentleman 
from Kentucky [Mr. Hopxins] for in- 
trodueing this legislation. There is no 
doubt that child care is critically im- 
portant. The Women's Caucus has 
child care initiatives before them that 
are now being judged on innovative 
measures throughout the country for 
child care. 

There are several pieces of legisla- 
tion that may well come before this 
body. 

Mr. Speaker, I urge my colleagues 
also to support this legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 260 

Whereas the status and composition of 
the family in the United States is constantly 
changing; 

Whereas women hold 53 percent of all 
jobs in the United States; 

Whereas 80 percent of the women in the 
United States who are employed are of 
childbearing age; 

Whereas, while child care is no longer con- 
sidered the sole responsibility of women, the 
percentage of single-parent families headed 
by women has increased by more than 51 
percent in 12 years; 

Whereas it is estimated that 80 percent of 
the women with children of preschool age 
will hold jobs by 1990; 

Whereas the increasing participation of 
women in the workforce will continue to in- 
crease the demand for child care during the 
working hours; 

Whereas communities across the United 
States are planning special activities to 
honor child care providers and to illustrate 
the importance of quality child care as part 
of the Child Care America project of the 
Public Television Outreach Alliance; 

Whereas the National Association for the 
Education of Young Children and the 
Public Television Outreach Alliance are 
sponsoring a week of the child, and it is ap- 
propriate for the Congress to designate the 
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same week as a period devoted to increasing 
public awareness of child care issues; and 

Whereas all children deserve quality child 
care, and all parents have a profound obli- 
gation to provide a safe and wholesome en- 
vironment for their children at all times; 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning April 10, 1988, is designated as “Na- 
tional Child Care Awareness Week”, and 
the President of the United States is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe the week with appropriate 
ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


JOHN MUIR DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 245) to designate April 21, 1988, 
as “John Muir Day,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 
I would like to point out, of course, 
that we all know John Muir was the 
great environmentalist. I urge my col- 
leagues to support it. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentlewoman for 
yielding. 

Mr. Speaker, I rise in support of 
House Joint Resolution 459, which will 
designate April 21, 1988, as “John 
Muir Day.” 

This day marks the 150th anniversa- 
ry of the birth of John Muir. I am 
pleased that nearly 200 Members join 
me in cosponsoring this resolution, 
which has already passed the Senate. 

I also want to thank Chairman BILL 
Forp, as well as Congressman MERV 
DYMALLy and Congresswoman CONNIE 
More tia for their assistance and coop- 
eration in bringing this resolution to 
the floor on a timely basis. 

John Muir was one of the truly 
great conservationists of all time, and 
he is particularly a legend in Califor- 
nia. Through his books and writings, 
John Muir taught us much about the 
beauty of this country and the impor- 
tance of protecting our wild and spe- 
cial areas for future generations. Part 
of the strong commitment we, as a 
Nation, have toward conservation can 
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be traced to the inspiration and teach- 
ings of the great man we honor by 
passing this resolution today. 

Because of John Muir's vision we are 
blessed today with a vibrant park and 
wilderness system. Indeed, John Muir 
is often referred to as the “father” of 
our National Park System and he was 
influential in efforts which led to the 
creation of the National Forest 
System. He was largely responsible for 
the establishment of such great treas- 
ures as Yosemite, Sequoia, and Grand 
Canyon National Parks. 

In California, I suspect, there are 
more sites named for John Muir than 
for any other single person. We have 
the John Muir Trail, the John Muir 
Wilderness, Mount Muir, Muir Grove, 
to name just a few. 

John Muir was also a cofounder and 
first president of the Sierra Club, 
whose members have played a very 
significant role in developing aware- 
ness of this resolution, and in generat- 
ing support for its passage. 

Like many Californians, I have spe- 
cial feeling for John Muir. The John 
Muir National Historic Site, where Mr. 
Muir lived and raised his family, is lo- 
cated in my hometown, Martinez, CA. 
His home and land are a beautiful site 
which we are hopeful of improving 
upon in the near future, in coopera- 
tion with local agencies of government 
in Contra Costa County. 

Designation of April 21, 1988, as 
“John Muir Day“ is but one small act 
which we can take to express our ap- 
preciation for the work of this great 
American. I request unanimous sup- 
port for this resolution, and I sincerely 
hope that the president will issue the 
proclamation at the earliest time. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 245 

Whereas April 21, 1988, marks the one 
hundred and fiftieth birthday of the great 
American conservationist John Muir, her- 
alded worldwide for his dedication to the 
preservation of wilderness in this country; 

Whereas generations of Americans have 
reveled in the wonders of Yosemite, the 
Grand Canyon, and other parklands set 
aside by past Presidents and Congresses at 
the urging of the Scottish-born naturalists; 

Whereas a system of natural, cultural, his- 
torical, and recreational national parks 
which John Muir helped pioneer has grown 
in size to almost eighty million acres sym- 
bolizing the stewardship Americans demon- 
strate for their precious public resources; 

Whereas John Muir was the cofounder 
and first president of the Sierra Club, an or- 
ganization which contributes in making this 
Nation a leader in the global environmental 
movement; 

Whereas the John Muir National Historic 
Site, in Martinez, California, one of three 
hundred and thirty-seven units of the Na- 
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tional Park Service, was set aside by Con- 
gress in 1964 as a monument to the wild 
lands crusader and was the site from which 
Muir wrote books celebrating the natural 
beauty and wildlife of the United States, 
books that are still widely read and treas- 
ured by people of all ages; and 

Whereas the important role of an ecologi- 
cally sound environment in the quality of 
life for all people was proselytised by the 
tireless voice and pen of John Muir: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 21, 1988, 
is designated as John Muir Day“, and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such day 
with appropriate ceremonies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


MINING AWARENESS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 445) 
to designate the week beginning April 
24, 1988, as “Mining Awareness Week,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 445 

Whereas minerals extracted from the 
earth have been instrumental in progress 
throughout history and are vital to the con- 
tinuation of civilization; 

Whereas the techniques and technology 
of modern mining enable safe and efficient 
mining and reclamation in many settings; 

Whereas the mining industry has helped 
to establish and maintain the solid industri- 
al base of the United States, which benefits 
many nations around the world; 

Whereas the ability of the domestic 
mining industry to compete and prosper in 
national and international markets is vital 
to the economic growth and position of 
world leadership of the United States; and 

Whereas the mining industry has made 
and will continue to make essential contri- 
butions to the standard of living in the 
United States and to the industrial develop- 
ment, national security, and competitiveness 
in international markets of the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
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ginning April 24, 1988, is designated as 
“Mining Awareness Week”, and the Presi- 
dent of the United States is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the week with appropriate ceremonies 
and activities. 


The joint resolution was ordered to 
be engrossed, and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL STUDENT-ATHLETE 
DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 513) 
to designate April 6, 1988, as “National 
Student-Athlete Day,” and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation 
before us. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 513 


Whereas, the student-athlete represents a 
role model worthy of emulation by Ameri- 
ca’s youth; 

Whereas, such worthy values and behav- 
iors as perseverance, teamwork, self-disci- 
pline and commitment to a goal are fostered 
and promoted by both academic and athlet- 
ic pursuits; 

Whereas, participation in athletics, to- 
gether with education, provides opportuni- 
ties to develop valuable social and leader- 
ship skills and to gain an appreciation of 
ethnic and racial groups different from 
one’s own; 

Whereas, in spite of all the positive as- 
pects of sport, overemphasis on sport at the 
expense of education can cause serious 
harm to an athlete's future; 

Whereas, the pursuit of victory in athlet- 
ics among our nation’s schools and colleges 
too often leads to exploitation and abuse of 
the student-athlete; 

Whereas, only 1 in 10,000 high school ath- 
letes who dream of a career in professional 
sports ever realize that aspiration, while 
those who do can expect a professional 
sports career of less than 4 years; 

Whereas, thousands of America’s youth 
sacrifice academic achievement to the 
dream of professional athletics; 

Whereas, the practice of keeping athletes 
eligible for participation on a team, even at 
the high school level, must be abandoned 
for a policy of ensuring a meaningful educa- 
tion and degree; 

Whereas, coaches, parents and educators 
of student-athletes must express high ex- 
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pectations for academic performance as well 
as for athletic performance; and 

Whereas, there is a need in this Nation to 
reemphasize the student“ in the term stu- 
dent-athlete“: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 6, 1988, is 
designated as “National Student-Athlete 
Day” and the President of the United States 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe that day with ap- 
— programs, ceremonies, and activi- 

es. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL PRODUCTIVITY 
IMPROVEMENT WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 223) to designate the period com- 
mencing on April 10, 1988, and ending 
on April 16, 1988, as “National Produc- 
tivity Improvement Week,” and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to the legislation 
before us. 

Under my reservation of objection, I 
yield to the gentleman from California 
(Mr. DymaLty], the chairman of our 
Subcommittee on Census and Popula- 
tion. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentlewoman from Mary- 
land (Mrs. MoRELLA] for yielding me 
this time. 

Mr. Speaker, I wish to note that the 
statement that I have was written, au- 
thored and presented for the RECORD 
by the gentleman from Georgia [Mr. 
Lewis], the chief House sponsor of 
this resolution, but because it is so elo- 
quent and profound, I want to enter it 
into the Recorp by reading it myself. 

Mr. Speaker, today I rise in support of 
House Joint Resolution 414, which would 
designate the week of April 10, 1988, as Na- 
tional Productivity Improvement Week. 

This resolution calls the attention of the 
entire National to recent trends in American 
productivity. As you may know, productivity 
is the ratio of output to labor input. While 
the United States is still the most produc- 
tive nation in the world, statistics show only 
slight increases during the last year. This 
small growth comes at a time when other 
countries such as Japan, Taiwan, and West 
Germany continue to make substantial 
gains in productivity. 

What does this trend mean for the future 
of our country? One of the most direct ef- 
fects is that as other countries catch up to 


CONGRESSIONAL RECORD—HOUSE 


our level of productivity, American goods 
and services will become less competitive on 
a world market. And if increases in econom- 
ic output fail to keep up with increases in 
labor costs, inflation will follow. These con- 
sequences can only harm our economic well- 
being. The standard of living to which we 
have become accustomed will not be possi- 
ble if we fail to match the gains other coun- 
tries are making in productivity. 

But the scenario I have just described is 
far from inevitable. Historically, our Na- 
tion’s economy has been driven by dedica- 
tion, constant innovation, and resourceful- 
ness in both the public and private sectors. I 
believe we are fully capable of maintaining 
this tradition. Indeed, some have already re- 
alized the need to improve productivity. Re- 
cently we have witnessed an increased rein- 
vestment of capital and a renewed sense of 
pride and commitment among American 
workers. But much more must be done if we 
wish to remain the most productive nation 
in the world. 

By introducing this resolution, I hope to 
recognize the gains we have already made in 
productivity with substantial input from or- 
ganized labor. Lastly, we should continue to 
make people more aware of the need for 
growth in productivity and to encourage the 
development of more efficient means of pro- 
duction. 


o 1500 


Mr. Speaker, that was the statement 
by the gentleman from Georgia, Mr. 
JOHN LEWIS. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
concur with the comments of the gen- 
tleman from Georgia [Mr. Lewis], the 
prime sponsor, as eloquently stated 
through the gentleman from Califor- 
nia [Mr. DyMALLY]. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 223 

Whereas the economic stability and 
growth of this Nation relies largely on the 
collective industry and endeavor of its work- 
ing citizens; 

Whereas the time-honored tradition of 
American leadership in work-related ingenu- 
ity and know-how has brought about great 
strides in productivity; 

Whereas growth in productivity in turn 
improves the standard of living for United 
States citizens; 

Whereas public awareness of the econom- 
ic importance of productivity will promote 
individual and collective ideas and innova- 
tions for productivity improvement; and 

Whereas a conscientious effort to improve 
productivity will foster a better standard of 
living for all citizens and reduce the level of 
inflation: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, for the pur- 
pose of providing for a better understanding 
of the need for productivity growth and of 
encouraging the development of methods to 
improve individual and collective productivi- 
ty in the public and private sectors, the 
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period commencing on April 10, 1988, and 
ending on April 16, 1988, is designated as 
“National Productivity Improvement 
Week”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such period with appropriate ceremo- 
nies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


DENNIS CHAVEZ DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 206) to designate April 8, 1988, as 
“Dennis Chavez Day,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

Under my reservation, Mr. Speaker, 
I yield to the gentleman from New 
Mexico [Mr. RicHarpson], who is the 
chief sponsor of the House counter- 
part to this Senate joint resolution. 

Mr. RICHARDSON. Mr. Speaker, in 
honor of the centenary of the late 
Senator Dennis Chavez of New 
Mexico, I introduced House Joint Res- 
olution 359, designating April 8, 1988, 
as “Senator Dennis Chavez Day.” 
Dennis Chavez was a courageous 
leader who deserves to be reco 
as one of the great individualists in 
our history. 

Senator Dennis Chavez was the first 
U.S.-born Hispanic elected to the U.S. 
Senate, where he represented New 
Mexico for 27 years after serving two 
terms in the House of Representatives. 
In his role as Senator he served as a 
policy maker on the Defense Appro- 
priations Subcommittee dedicated to 
the formulation of military policy and 
preservation of the national defense. 

As chairman of the Committee on 
Public Works, he played an important 
role in the funding and building of 
public works projects including the 
Los Alamos National Laboratories. He 
served not only as a leader and policy 
maker on behalf of the people of New 
Mexico, but as a great inspiration to 
the underprivileged and underrepre- 
sented across the Nation. 

Born in 1888 in a small, poor New 
Mexico town, Dennis Chavez was 
elected to the U.S Senate in 1936, even 
though he had dropped out of school 
at the age of 11 to help support his 
family. He never forgot his humble be- 
ginnings and as a Senator he worked 
tirelessly to champion issues which 
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benefited minorities and the poor. 
Dennis Chavez was a pioneer whose 
life is a shining example of the oppor- 
tunity America offers to those who are 
willing to work to beat the odds. I urge 
my colleagues to join me in honoring 
this great Hispanic American. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection, 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 206 


Whereas the Honorable Dennis Chavez 
was the first native-born Hispanic elected to 
the United States Senate; 

Whereas Dennis Chavez served the State 
of New Mexico and his country in a most 
distinguished manner, serving as a United 
States Representative for four years and as 
a United States Senator for twenty-seven 
years until his death in office; 

Whereas Dennis Chavez was the highest 
ranking Hispanic in the Federal Govern- 
ment for over thirty years; 

Whereas Dennis Chavez was too poor to 
attend high school, but later passed a spe- 
cial entrance exam to attend Georgetown 
Law School; 

Whereas Dennis Chavez provided a source 
of pride and inspiration to the underprivi- 
leged; 

Whereas Dennis Chavez served as a 
spokesman for the poor and oppressed; 

Whereas Dennis Chavez exemplifies the 
true public servant; 

Whereas Dennis Chavez provided an ever- 
lasting symbol of opportunity found only in 
America; and 

Whereas 1988 marks the centenary of the 
birth of Dennis Chavez: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 8, 1988 is 
designated as Dennis Chavez Day“, and the 
President is authorized and requested to 
issue a proclamation calling upon all Gov- 
ernment agencies and the people of the 
United States to observe the day with ap- 
2 programs, ceremonies, and activi- 
ties. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
3 to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
several joint resolutions just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
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munication from the Clerk of the 
House of Representatives: 


WASHINGTON, DC, March 28,1988. 
Hon. JIM WRIGHT, 
Speaker, House of Representatives, 
ington, DC. 

DEAR Mr. SPEAKER: This is to notify you, 
pursuant to Rule L(50) of the Rules of the 
House of Representatives, that I have been 
served with a subpoena issued by the Supe- 
rior Court of the District of Columbia. After 
consultation with my General Counsel, I 
will notify you of my determinations as re- 
quired by the House Rule. 

With great respect, I am 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


Wash- 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 3933, NATIONAL 
HISTORICAL PUBLICATIONS 
AND RECORDS COMMISSION 
AMENDMENTS OF 1988 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 416 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 416 


Resolved, That at anytime after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3933) to amend and extend the authoriza- 
tion for the National Historical Publications 
and Records Commission, and for other pur- 
poses, and the first reading on fthe bill shall 
be dispensed with. After general debate, 
which shall be confined to the bill and 
which shall not exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Government Operations, the 
bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Government Operations now 
printed in the bill as an original bill for the 
purpose of amendment under the five- 
minute rule and each section shall be con- 
sidered as having been read. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. WHEAT] 
is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for the 
purposes of debate only, I yield 30 
minutes to the gentleman from Ten- 
nessee [Mr. QUILLEN], pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 416 is 
an open rule providing for the consider- 
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ation of H.R. 3933, the National Histor- 
ical Publications and Records 
Commission Amendments of 1988. The 
rule provides for 1 hour of debate to be 
equally divided and controlled between 
the chairman and ranking minority 
member of the Committee on Govern- 
ment Operations and makes in order an 
amendment in the nature of a substi- 
tute which is recommended by the 
Committee on Government Operations 
and now printed in the bill. The substi- 
tute shall be considered for amend- 
ment under the 5-minute rule and each 
section shall be considered as having 
been read. 


Finally, Mr. Speaker, the rule pro- 
vides for one motion to recommit, with 
or without instructions. 

In 1934, Congress established the 
National Historical Publications and 
Records Commission to promote the 
collection and publication of “the 
papers of outstanding citizens of the 
United States, and other documents as 
may be important for an understand- 
ing and appreciation of the history of 
the United States.” In 1964, the Com- 
mission's authority was expanded to 
approving grants for Federal, State, 
and local agencies and nonprofit orga- 
nizations and institutions for collect- 
ing, describing, preserving, and pub- 
lishing significant documentary 
sources. 

H.R. 3933 reauthorizes the National 
Historical Publications and Records 
Commission for 5 years. A total of $34 
million is authorized for the Commis- 
sion for fiscal years 1989 to 1993. 

Mr. Speaker, H.R. 3933 is important 
legislation and I urge that we adopt 
the resolution so that we may proceed 
to consideration of this measure. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, this is an open rule and 
I ask for its adoption. 

H.R. 3933 authorizes $36 million for 
the National Historical Publications 
and Records Commission through 
fiscal year 1993 and makes several 
changes in its operation. 

Members should be aware the ad- 
ministration opposes the bill because 
of objections over the Commission's 
grant program. The administration 
views this program as not essential, es- 
pecially in light of the Federal budget 
deficit. 

Under this open rule, amendments 
may be offered, debated, and voted on 
any part of the bill, so I ask for a 
“yes” vote on the rule. 

Mr. Speaker, I have no requests for 
time and I yield back the balance of 
my time. 

Mr. WHEAT. Mr. Speaker, for over 
50 years this Commission has operated 
meritoriously and without controver- 
sy. The amount of money involved is a 
small amount compared to the tre- 
mendous job that the Commission 
does. 
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Mr. Speaker, I have no requests for 
time, I yield back the balance of my 
time, and I move the previous question 
on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 3932, PRESIDEN- 
TIAL TRANSITIONS EFFECTIVE- 
NESS ACT 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 415 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 415 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3932) to amend the Presidential Transition 
Act of 1963 to provide for a more orderly 
transfer of executive power in connection 
with the expiration of the term of office of 
a President, and the first reading of the bill 
shall be dispensed with. After general 
debate, which shall be confined to the bill 
and which shall not exceed one hour, to be 
equally divided and controlled by the chair- 
man and the ranking minority member of 
the Committee on Government Operations, 
the bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute now printed in the 
bill as an original bill for the purpose of 
amendment under the five-minute rule and 
each section shall be considered as having 
been read. At the conclusion of the consid- 
eration of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. WHEAT] 
is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, I yield 
the customary 30 minutes to the dis- 
tinguished gentleman from Tennessee 
[Mr. QUILLEN] for the purposes of 
debate only, pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 415 is 
an open rule providing for the consider- 
ation of H.R. 3932, the Presidential 
Transitions Effectiveness Act. 

The rule provides for 1 hour of gen- 
eral debate to be equally divided and 
controlled by the chairman and rank- 
ing minority member of the Commit- 
tee on Government Operations. 
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The rule further makes in order the 
Government Operations Committee 
amendment in the nature of a substi- 
tute now printed in the bill as the 
original text for the purpose of 
amendment under the 5-minute rule. 
Each section of the substitute shall be 
considered as having been read. 

Finally, the rule provides for one 
motion to recommit, with or without 
instructions. 

Mr. Speaker, H.R. 3932 authorizes 
appropriations under the Presidential 
Transition Act of 1963 to fund the 
transition activities of the incoming 
and outgoing Presidents and Vice 
Presidents after the 1988 Presidential 
election and thereafter. In addition, 
the bill requires the disclosure of cer- 
tain information relating to the use of 
private funding for transition pur- 
poses. 

Mr. Speaker, I am not aware of any 
objections to this open rule. I would 
urge my colleagues to adopt the rule 
so that the House can move on to the 
consideration of the bill. 
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Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is an open rule. I 
urge its adoption. 

The bill authorizes $3.5 million for 
the transition expenses of the next 
President and Vice President. This is 
an increase of $1.5 million over cur- 
rent law. The bill does not change the 
current authorization for the outgoing 
President and Vice President which re- 
mains at $1 million. The authoriza- 
tions would rise with the rate of infla- 
tion for the transitions beyond the up- 
coming one. 

H.R. 3932 also sets a number of dis- 
closure requirements for any private 
money used for transition purposes as 
well as some new auditing information 
procedures. 

Let us adopt this rule and proceed 
with the bill. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. WHEAT. Mr. Speaker, I have no 
requests for time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
Murtua). The question is on the reso- 
lution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


INTRODUCTION OF GOVERN- 
MENT ETHICS ENFORCEMENT 
ACT 
(Mrs. SCHROEDER asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
her remarks and include extraneous 
matter.) 
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Mrs. SCHROEDER. Mr. Speaker, 
today I am releasing an updated 
“Index to Clippings of Alleged Ethics 
Violations by Reagan Administration 
Appointees,” sometimes referred to as 
the ethics dishonor roll or the sleaze 
list. The list now contains the names 
of 242 Reagan administration officials 
who have come under a cloud for al- 
leged criminal wrongdoing or unethi- 
cal behavior. 

For a President who trumpets pride 
in America, it should strike a real sour 
chord. 

The list proves that stronger ethics 
enforcement laws are needed, so today 
I am introducing the Government 
Ethics Enforcement Act. The bill will 
transform the existing Office of Gov- 
ernment Ethics, which is basically an 
ombudsman lacking enforcement 
power into a strong, independent law 
enforcement agency. The new Office 
would have power to investigate alle- 
gations and punish those who violate 
ethics laws. It would also advise em- 
ployees on what is permissable. 

Without a real ethics enforcement 
office, we are forced to watch as the 
Attorney General wallows in this ethi- 
cal troubles while his staff jumps ship 
because they cannot stomach being as- 
sociated with him. 

We must act to reassure the Ameri- 
can people that ethics are being en- 
forced in Washington. The bill I am 
introducing today would accomplish 
that. 

I ask that a copy of a summary of 
the bill be printed: 


SUMMARY OF GOVERNMENT ETHICS 
ENFORCEMENT ACT 

Section 1 is the title: “Government Ethics 
Enforcement Act”. 

Section 2 adds a new chapter 14 to title 5, 
United States Code: 

Section 1401 establishes the Office of 
Government Ethics as an independent 
agency. 

Section 1402 provides for the appointment 
of the Director for a five year term. When a 
vacancy occurs in the office of Director, the 
President must appoint a 5 member, biparti- 
san panel of distinguished individuals which 
recommend 3 individuals who are especially 
qualified to be Director. The President may 
ask for additional recommendations but 
must appoint an individual recommended by 
the panel. The Director will be paid at Exec- 
utive Level II. 

Section 1403 sets out the responsibilities 
and duties of the Director. In addition to 
the powers which the Director has under 
current law, the Director is made responsi- 
ble for reviewing the accuracy of financial 
disclosure statements, for investigating al- 
leged violations of ethics laws, and for 
bringing disciplinary actions against Execu- 
tive Branch officials who are found to vio- 
late ethics laws. The Director is given sub- 
pena authority, power to demand informa- 
tion from agencies, and independent litiga- 
tion authority. 

Section 1404 requires the Director and the 
Attorney General to jointly establish a 
formal advisory opinion system under which 
employees can seek binding opinions con- 
cerning contemplated conduct. 
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Section 1405 provides for Office of Gov- 
ernment Ethics investigations. The Director 
may launch an investigation with or with- 
out a complaint. If the Director finds rea- 
sonable cause to believe that there has been 
a violation of law, the Director may, if the 
violation is minor, afford the employee with 
an opportunity to take corrective action. If 
the employee fails to do so, if the violation 
is serious, the Director may seek discipli- 
nary action. 

Section 1406 provides due process proce- 
dures for disciplinary actions before the 
Merit Systems Protection Board. Discipline 
may include removal, suspension, forfeiture 
of illegal gains, civil penalty, or debarment 
from federal employment for a period of 
time. In the case of a Presidential appoint- 
ee, the Board recommends disciplinary 
action to the President. 

Sections 1407 and 1408 provide for infor- 
mation transmittal and an annual report. 

Section 3 makes the act effective on Octo- 
ber 1, 1988. 


NATIONAL HISTORICAL PUBLI- 
CATIONS AND RECORDS COM- 
MISSION AMENDMENTS OF 
1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 416 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3933. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 3933) to amend and extend the 
authorization for the National Histori- 
cal Publications and Records Commis- 
sion, and for other purposes, with Mrs. 
ScHROEDER in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Oklahoma [Mr. ENGLISH] will be rec- 
ognized for 30 minutes and the gentle- 
man from California [Mr. McCanp- 
LESS] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Oklahoma [Mr. ENGLISH]. 

Mr. ENGLISH. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, H.R. 3933, the 
National Historical Publications and 
Records Commission Amendments of 
1988 was reported last week by the 
Committee on Government Oper- 
ations without objection. The bill is a 
5-year reauthorization for the Nation- 
al Historical Publications and Records 
Commission, commonly referred to as 
the NHPRC. 

Madam Chairman, the NHPRC was 
established in 1934 to promote the col- 
lection and publication of the papers 
of outstanding citizens of the United 
States and other documents of impor- 
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tance to the history of the United 
States. The NHPRC also undertakes 
projects relating to the collection and 
preservation of papers of historical 
significance. 

Since 1951, the NHPRC has support- 
ed more than 250 documentary publi- 
cations projects covering U.S. history 
from colonial period to the 20th centu- 
ry. A wide range of subjects has been 
covered including agriculture, art, ar- 
chitecture, Afro-American history, 
military history, labor, commerce, edu- 
cation, environment, women’s history, 
and law. NHPRC projects have pro- 
duced over 500 printed volumes and 
8,000 rolls of microfilm. 

Recent projects completed for the 
200th anniversary of the Constitution 
have included The Documentary His- 
tory of the Ratification of the Consti- 
tution” and “The Documentary Histo- 
ry of the First Federal Elections.” 
Other current projects are publishing 
the papers of James Madison and the 
papers of Woodrow Wilson. 

H.R. 3933 reauthorizes the NHPRC 
for 5 years. For fiscal years 1989 and 
1990, the authorization level is $5 mil- 
lion. This is the current authorization 
level. For fiscal 1991 and 1992, the au- 
thorization is $8 million, $10 million 
for fiscal 1993. All of the amounts au- 
thorized are less than would be neces- 
sary to keep pace with inflation. 

H.R. 3933 was approved by the Com- 
mittee on Government Operations 
with an amendment in the nature of a 
substitute. The committee substitute 
makes a number of minor changes in 
the law. The most important is a 
change in the membership of the 
Commission. Currently, each of four 
historical and archival groups makes 
two appointments to the Commission. 
The bill eliminates the dual appoint- 
ments and gives two new groups the 
authority to name members. 

The new groups are the Association 
for Documentary Editing and the Na- 
tional Association of Government Ar- 
chives and Records Administrators. 
Both of the organizations have exten- 
sive experience and expertise in the 
historical work supported by the 
NHPRC. The changes in membership 
will broaden the base of the Commis- 
sion, increase its efficiency, and reduce 
operating expenses. 

Madam Chairman, the NHPRC is a 
small organization, but its work is vital 
to the preservation of our historical 
heritage. The bill passed the Commit- 
tee on Government Operations with- 
out dissent. I urge my colleagues to 
support H.R. 3933. 

Mr. McCANDLESS. Madam Chair- 
man, I yield myself such time as I may 
consume. 

Madam Chairman, the gentleman 
from Oklahoma has spoken on the 
‘nuts and bolts” of H.R. 3933. I'd like 
to build upon that and talk about 
what the National Historical Publica- 
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tions and Records Commission does. 
And where the money goes. 

As the Government Information, 
Justice and Agriculture Subcommittee 
considered this legislation, I learned of 
the fragile condition of important his- 
torical records all across the country. 
The Commission’s role is that of a cat- 
alyst. Its records grants act as seed 
money to State and local governments. 

Why is this recordkeeping impor- 
tant? It’s important because we are 
talking about scientific research 
records that otherwise might disinte- 
grate and be lost forever. We are talk- 
ing about county records that docu- 
ment the chain of title in people's 
homes. The list is endless. In many 
places, these records are not being 
properly preserved. In one California 
county, for example, all sorts of 
county records were being stored in a 
jail. With a Commission grant, the 
county went through these records fig- 
ured out what to keep and what to 
throw away. From there, the county, 
at its own expense, provided suitable 
storage and budgeted for proper rec- 
ordkeeping. 

One of the most vivid stories about 
the Commission’s work involved the 
Bronx Zoo. The zoo had these invalu- 
able animal husbandry records dating 
back to the 19th century and the be- 
ginning of the zoo. It had records of 
animal expeditions to foreign jungles 
that took place during the early 
1900’s. The zoo had a very special stor- 
age place for these irreplaceable 
records: the basement of the monkey 
house. 

The zoo asked for the Commission's 
help and got it. With a Commission 
grant, the zoo secured an archivist to 
begin processing all of these records. 
When the grant money was gone, the 
zoo—along with the Botanical Gar- 
dens across the street—started to 
budget for appropriate recordkeeping. 

And that brings me to another point. 
As a fiscal conservative, I am glad to 
see that in most cases, the Commission 
requires a grant recipient to provide 
some sort of matching commitment. 
This matching takes the form of 
money or an agreement to do certain 
things in return for the grant. 

In addition to this matching require- 
ment, the Commission does not create 
fiscal money addicts. Only in the most 
unusual circumstances will a recipient 
receive more than one grant. Fortu- 
nately, this original grant is usually 
enough to spur that local jurisdiction 
into budgeting its own funds for ade- 
quate recordkeeping. 

Madam Chairman, H.R. 3933 has 
moved through both subcommittee 
and committee unanimously. The 
Commission provides a valuable serv- 
ice to the Nation, and I recommend its 
passage. 

I also want to take this opportunity 
to express my appreciation to Chair- 
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man Brooks, Subcommittee Chairman 
ENGLISH, and to the committee's rank- 
ing Republican, Frank Horton. The 
grant program originated with Chair- 
man BROOKS. And with the success 
that the Commission has had for over 
20 years, it’s clear that it has with- 
stood the test of time. 

Mr. BROOKS. Madam Chairman, I 
want to extend my particular grati- 
tude to Congressman McCann ess for 
his help in this legislation. 

Madam Chairman, H.R. 3933 pro- 
vides authorizations for the National 
Historical Publications and Records 
Commission and makes some minor 
changes in the statute that established 
the NHPRC. The authorizations are 
set at $5 million for fiscal years 1989 
and 1990; $8 million for 1991 and 1992; 
and $10 million for 1993. 

The NHPRC was created at the time 
the National Archives was established 
in 1934. It has the important mandate 
to preserve our Nation’s documentary 
heritage by supporting Government 
and private bodies in collecting and 
publishing works of historical impor- 
tance. The NHPRC has supported 
record preservation and publication 
projects at institutions across the 
Nation. Its work is vital not only to us, 
but to future generations. 

In addition to reauthorizing 
NHPRC, H.R. 3933 makes a number of 
changes to the Commission’s struc- 
ture. 

Membership on the Commission 
would be reduced from 17 to 15. This 
would be done by eliminating some du- 
plicate appointments from some 
groups and giving two additional 
groups the authority to make appoint- 
ments. 

The members’ terms would be stag- 
gered. 

The staff of the NHPRC would be 
appointed by its Chairman, who is the 
Archivist of the United States. 

Several other provisions of H.R. 3933 
clarify the NHPRC’s authority. 

The NHPRC would be authorized to 
conduct institutes, training and educa- 
tion programs, and sponsor fellow- 
ships related to its activities. 

It also would be authorized to make 
grants for Commission activities to 
States and local agencies, nonprofit 
entities; and individuals. 
on an affirmative vote on H.R. 

Mrs. BOGGS. Madam Chairman, | have the 
honor to serve as the House Member on the 
Nationa! Historical Publications and Records 
Commission [NHPRC]. The NHPRC adminis- 
ters projects to publish the documentary 
record of the 200-year development of our 
Nation. The Commission also supports the 
basic preservation of important records in all 
50 States that otherwise might be lost due to 
neglect or deterioration. 

Among the publications supported by the 
NHPRC are a four-volume documentary histo- 
ry of the first Federal elections. As you are 
aware Mr. Speaker, 1988 marks the bicenten- 
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nial of the first Federal elections held under 
the provisions of our Constitution. Following 
on from the elections another important series 
supported by the NHPRC is the Documentary 
History of the First Federal Congress. Next 
year when we celebrate the bicentennial of 
Congress much of what we will know of the 
activities of the First Congress will come from 
the diligent scholarship and painstaking 
search for documents that has been the hall- 
mark of the First Federal Congress project. 
The NHPRC also supports the publication of 
the papers of our Founding Fathers, several 
other Presidents of the United States, and 
other leading statesmen including Alexander 
Hamilton and Benjamin Franklin. The projects 
include not only book publications, but micro- 
film series as well. 

During our 5-year celebration of the creation 
of the Constitution and the establishment of 
all three branches of the Federal Government 
under the Constitution, it is very important to 
encourage the work of the NHPRC. 

We cannot tell the remarkable story of this 
Nation's history unless We preserve its 
records and make them available to its citi- 
zens. We have a solemn obligation to pre- 
serve our documentary heritage, because the 
story of this Nation’s growth and development 
will be worth telling for many generations to 
come. 

Madam Chairman, 178 years ago the House 
of Representatives established a committee to 
look into the state of the public records of the 
United States. Even though the country was 
still in its infancy, the committee reported the 
papers of Government to be "in a state of 
great disorder. *” They said the papers 
were “neither safe nor convenient, nor honor- 
able to the Nation.” We have made improve- 
ments since then, but the care of the memory 
of our Nation demands constant attention. 
Much work still needs to be done to insure 
that our history will not be lost. The NHPRC 
plays an important role in this fundamental re- 
sponsibility of government and it deserves the 
hearty support of this House. 

| urge my colleagues to support passage of 
H.R. 3933. 

Mr. McCANDLESS. In view of the 
fact that I have no requests for addi- 
tional time, Madam Chairman, I yield 
back the balance of my time. 

Mr. ENGLISH. Madam Chairman, I 
have no further requests for time, and 
I yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute now printed in 
the reported bill is considered as an 
original bill for the purpose of amend- 
ment and each section is considered as 
having been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Historical Publications and Records Com- 
mission Amendments of 1988.” 

The CHAIRMAN. Are there any 
amendments to section 1? 
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If not the Clerk will designate sec- 
tion 2. 

The text of section 2 is as follows: 
SEC. 2. MEMBERSHIPS AND TERMS OF MEMBERS 

OF COMMISSION. 

(a) AMENDMENT.—Section 2501 of title 44, 
United States Code, is amended to read as 
follows: 


“§ 2501. Creation; composition; appointment and 
tenure; meetings 

(a) The National Historical Publications 
and Records Commission shall consist of fif- 
teen members as follows: 

“(1) the following ex officio members: 

“(A) the Archivist of the United States, 
who shall be chairman; 

“(B) the Librarian of Congress (or an al- 
ternate designated by the Librarian); 

“(C) one Senator, appointed by the Presi- 
dent of the Senate; 

“(D) one Representative, appointed by the 
Speaker of the House of Representatives; 

“(E) one member of the judicial branch of 
the Government, appointed by the Chief 
Justice of the United States; 

“(F) one representative of the Depart- 
ment of State appointed by the Secretary of 
State; and 

“(G) one representative of the Depart- 
ment of Defense appointed by the Secretary 
of Defense; 

“(2) one member from each of the follow- 
ing organizations, appointed by the govern- 
ing council or board of the respective orga- 
nization: 

(A) the American Historical Association; 

“(B) the Organization of American Histo- 
rians; 

(C) the Society of American Archivists; 

„D) the American Association for State 
and Local History; 

“(E) the Association for Documentary Ed- 
iting; and 

“(F) the National Association for Govern- 
ment Archives and Records Administrators; 
and 

“(3) two other members, outstanding in 
the fields of the social or physical sciences, 
the arts, or archival or library science, ap- 
pointed by the President of the United 
States. 

(bi) The members appointed under 
subsection (a) shall be appointed for terms 
of four years, except that— 

“(A) a member appointed under subsec- 
tion (a)(1)(D) shall be appointed for a term 
of two years; and 

“(B) the Archivist and the Librarian of 
Congress are permanent ex officio members. 

“(2) a member may continue to serve after 
the expiration of a term until a successor 
has been appointed, but not to exceed one 


year. 

“(c) The Commission shall meet at least 
annually and at call of the Chairman.“ 

(b) EFFECTIVE DATE AND IMPLEMENTATION 
OF STAGGERING OF Terms—The amendment 
made by this section shall be effective on 
January 1, 1989, and shall apply to the ap- 
pointment of any member on the expiration 
of a predecessor’s term as follows: 

(1) The next two members appointed to 
such Commission after such date shall be 
appointed pursuant to section 2501(a)(2) (E) 
and (F) of title 44, United States Code, as 
amended by this section. 

(2) Notwithstanding section 2501(b)(1), 
the first members appointed pursuant to 
sections 2501(a)(2) (B) and (C) after January 
1, 1991, shall be appointed for terms of one 
year. 
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The CHAIRMAN. Are there any 
amendments to section 2? 

If not, the Clerk will designate sec- 
tion 3. 
The text of section 3 is as follows: 


SEC, 3. EXECUTIVE DIRECTOR; STAFF; TRANSPOR- 
TATION EXPENSES. 
Section 2503 of title 44, United States 
Code, is amended to read as follows: 


“§ 2503. Executive director; staff; transportation 
expenses 

(a) The Commission may appoint, with- 
out reference to chapter 51 of title 5, an ex- 
ecutive director. The Chairman may ap- 
point such other employees as may be nec- 
essary to carry out the purposes of this 
chapter. 

“(b) Members of the Commission shall be 
allowed travel expenses (including per diem 
allowance in lieu of subsistence) in the same 
amount and to the same extent as persons 
serving intermittently in the Government 
service are allowed travel expenses under 
section 5703 of title 5, United States Code.“. 


The CHAIRMAN. Are there any 
amendments to section 3? 

If not, the Clerk will designate sec- 
tion 4. 

The text of section 4 is as follows: 
SEC. 4. DUTIES AND FUNCTIONS, 

Section 2504 of title 44, United States 
Code, is amended to read as follows: 

§ 2504. Duties; authorization of grants for histori- 
cal publications and records pro- 
pam; authorization for appropria- 

ns 

(a) The Commission shall make plans, es- 
timates and recommendations for historical 
works and collections of sources it considers 
appropriate for preserving, publishing or 
otherwise recording at the public expense. 
The Chairman of the Commission shall 
transmit to the President and the Congress 
from time to time, and at least biennially, 
the plans, estimates, and recommendations 
developed and approved by the Commission. 

„) The Commission shall cooperate with 
and assist and encourage appropriate Feder- 
al, State, and local agencies and nongovern- 
mental institutions, societies, and individ- 
uals in collecting and preserving and, when 
the Commission considers it desirable, in ed- 
iting and publishing papers of outstanding 
citizens of the United States, and other doc- 
uments as may be important for an under- 
standing and gaa of the history of 
one Unites Sta 

) The 8 may conduct insti- 
tutes, training and educational programs, 
and sponsors fellowships related to the ac- 
tivities of the Commission may disseminate 
information about documentary sources 
through guides, directories, and other tech- 
nical publications. 

(d) The Commission may recommend the 
expenditure of appropriated or donated 
funds for the collecting, describing, preserv- 
ing, compiling and publishing (including 
microfilming and other forms of reproduc- 
tion) of documentary sources significant to 
the history of the United States and for the 
activities described in subsection (c). 

(e) The Archivist of the United States 
may, within the limits of available appropri- 
ated and donated funds, make grants to 
State and local agencies, to nonprofit orga- 
nizations and institutions, and to individuals 
for those activities in subsection (d), after 
considering the advice and recommenda- 
tions of the Commission. 

(f“) For the purposes specified in this 
section, there is hereby authorized to be ap- 


propriated to the National Historical Publi- 
cations and Records Commission— 

() $5,000,000 for each of the fiscal years 
1989 and 1990; 

“(B) $8,000,000 for each of the fiscal years 
1991 and 1992; and 

“(C) $10,000,000 for the fiscal year 1993. 

“(2) Amounts appropriated under this 
subsection shall be available until expended 
when so provided in appropriation Acts.”. 


The CHAIRMAN. Are there any 
amendment to section 4? 

If not, the Clerk will designate sec- 
tion 5. 

The text of section 5 is as follows: 


SEC. 5. CONFORMING AMENDMENT. 

The table of contents for chapter 25 of 
title 44, United States Code, is amended to 
read as follows: 

“CHAPTER 25—NATIONAL HISTORICAL 
PUBLICATIONS AND RECORDS COM- 
MISSION 

“2501. Creation; composition; appointment 
and tenure; meetings. 

2502. Vacancies. 

“2503. Executive director; staff; transporta- 
tion expenses. 

“2504. Duties; authorization of grants for 
historical publications and 
records programs; authoriza- 
tion for appropriations. 

“2505. Special advisory committees; mem- 
bership; reimbursement. 

“2506. Records to be kept by grantees.”. 

The CHAIRMAN. Are there any 
amendments to section 5? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
MurtHA] having assumed the chair, 
Mrs. ScHROEDER, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 3933) to amend 
and extend the authorization for the 
National Historical Publications and 
Records Commission, and for other 
purposes, pursuant to House Resolu- 
tion 416, she reported the bill back to 
the House with an amendment adopt- 
ed by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ENGLISH. Mr. Speaker, I object 
to the vote on the ground that a 
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quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER pro tempore. Evi- 
dently, a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 370, nays 
42, not voting 19, as follows: 


Anthony 
Archer 


Brooks 
Broomfield 
Brown (CA) 
Bruce 
Bryant 
Buechner 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 


Darden 


[Roll No. 47] 
YEAS—370 

Dixon Jacobs 
Donnelly Jeffords 
Dorgan (ND) Jenkins 
Dowdy Johnson (CT) 
Downey Johnson (SD) 
Duncan Jones (NC) 
Durbin Jones (TN) 
Dwyer Jontz 
Dymally Kanjorski 
Dyson Kaptur 
Early Kasich 
Eckart Kastenmeier 
Edwards(CA) Kennedy 
Edwards (OK) Kennelly 
English Kildee 
Erdreich Kleczka 
Espy Kolbe 
Evans Kolter 
Fascell Konnyu 
Fawell Kostmayer 
Fazio Kyl 
Feighan LaFalce 
Fields Lagomarsino 
Fish Lancaster 
Flake Lantos 
Flippo Latta 
Florio Leach (IA) 
Foglietta Leath (TX) 
Foley Lehman (CA) 
Ford (MI) Lehman (FL) 
Ford (TN) Leland 
Frank Lent 
Frost Levin (MI) 
Gallo Levine (CA) 
Garcia Lewis (GA) 
Gaydos Lightfoot 
Gejdenson Lipinski 
Gekas Livingston 
Gephardt Lloyd 
Gibbons Lott 
Gilman Lowery (CA) 
Gingrich Lowry (WA) 
Glickman Lujan 
Gonzalez Luken, Thomas 
Goodling Lukens, Donald 
Gordon Mack 
Gradison MacKay 
Grandy 
Grant Manton 
Gray (IL) Markey 
Gray (PA) Martin (IL) 
Green Martin (NY) 
Guarini Martinez 
Gunderson Matsui 
Hall (OH) Mavroules 
Hall (TX) Mazzoli 
Hamilton McCandless 
Hammerschmidt McCloskey 
Harris McCollum 
Hastert McCurdy 
Hatcher McDade 
Hawkins McEwen 
Hayes (IL) McGrath 
Hayes (LA) McMillan (NC) 
Hefley McMillen (MD) 
Henry Meyers 
Hertel Mfume 
Hochbrueckner Michel 
Hopkins Miller (CA) 
Horton Miller (OH) 
Houghton Miller (WA) 
Hoyer Mineta 
Hubbard Moakley 
Huckaby Molinari 
Hughes Montgomery 
Hutto Moody 
Hyde Morella 
Inhofe Morrison (CT) 
Ireland Morrison (WA) 


Mrazek Roth Sweeney 
Murtha Roukema Swift 
Myers Rowland (CT) Swindall 
Nagle Rowland (GA) Synar 
Natcher ybal Tallon 
Neal Russo Tauzin 
Nelson Sabo Taylor 
Nichois Saiki Thomas (CA) 
Nowak Sawyer Thomas (GA) 
Oakar Saxton Torres 
Oberstar Scheuer Torricelli 
Olin Schneider Towns 
Ortiz Schroeder Traficant 
Owens (NY) Schuette Traxler 
Owens (UT) Schulze Udall 
Oxley Schumer Upton 
Panetta S Valentine 
Parris Shaw Vander Jagt 
Pashayan Shays Vento 
Patterson Sikorski Visclosky 
Pease Sisisky Volkmer 
Pelosi Skaggs Vucanovich 
Penny Skeen Walgren 
Pepper Skelton Walker 
Perkins Slattery Watkins 
Petri Slaughter (NY) Waxman 
Pickett Slaughter (VA) Weber 
Pickle Smith (FL) Weiss 
Price (NC) Smith (IA) Weldon 
Pursell Smith (NE) Wheat 
Quillen Smith (NJ) Whittaker 
Rahall Smith, Robert Whitten 
Rangel (OR) Williams 
Ravenel Snowe Wilson 
Regula Solarz Wise 
Rhodes Spence Wolf 
Richardson Spratt Wolpe 
Rinaldo St Germain Wortley 
Ritter Staggers Wyden 
Roberts Stallings Wylie 
Robinson Stenholm Yates 
Rodino Stokes Yatron 
Roe Stratton Young (AK) 
Rogers Studds Young (FL) 
Rostenkowski Sundquist 
NAYS—42 

Armey Dreier Ridge 
Badham Frenzel Schaefer 
Bartlett Gallegly Sensenbrenner 
Barton Gregg Shumway 
Bilirakis Hansen Shuster 
Brown (CO) Herger Smith (TX) 

Hiler Smith, Denny 
Burton Holloway (OR) 
Cheney Hunter Smith, Robert 
Coats Lewis (FL) (NH) 
Crane Lungren Solomon 
Davis (IL) Marlenee Stangeland 
DeLay Moorhead Stump 
DeWine Nielson Tauke 
Dornan (CA) Porter 

NOT VOTING—19 
Biaggi Lewis (CA) Price (IL) 
Boulter McHugh Ray 
Dannemeyer Mica Rose 
Daub Mollohan Savage 
Emerson Murphy Stark 
Hefner Obey 
Kemp Packard 
1550 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Price of Illinois for, with Mr. Daub 
against. 

Messrs. PORTER, FRENZEL, 
DELAY, and HILER changed their 
votes from “yea” to “nay.” 

Mr. FRANK and Mrs. VUCANO- 
VICH changed their votes from “nay” 
to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3933, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


REMOVAL OF A NAME OF 
MEMBER AS COSPONSOR OF 
HOUSE CONCURRENT RESOLU- 
TION 262 


Mr. SHUSTER. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of House Con- 
current Resolution 262. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no ojection. 


PERMISSION FOR COMMITTEE 
ON GOVERNMENT OPER- 
ATIONS TO HAVE UNTIL NOON, 
FRIDAY, APRIL 8, 1988, TO FILE 
SUNDRY INVESTIGATIVE RE- 
PORTS 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Government Operations have 
until noon, Friday, April 8, 1988, to file 
sundry investigative reports. This re- 
quest has been cleared with the minor- 
ity. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
JOINT RESOLUTION 390 


Mr. BATEMAN. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
House Joint Resolution 390. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Virginia? 

There was no objection. 


AUTHORITY TO REHIRE CER- 
TAIN AIR TRAFFIC CONTROL- 
LERS 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, the 
unfinished business is the question of 
the passage of the bill, H.R. 3396, on 
which further proceedings were post- 
poned on Tuesday, March 29, 1988. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the passage of the bill, 
on which the yeas and nays are or- 
dered. 

The vote was taken by electronic 
device, and there were—yeas 234, nay 
180, not voting 17, as follows: 
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Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Aspin 


Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown (CA) 
Bruce 
Bryant 
Bustamante 
Campbell 
Carper 
Chandler 
Clarke 

Clay 
Clement 
Coelho 
Coleman (TX) 
Collins 
Conte 
Conyers 
Cooper 
Courter 
Coyne 
Crockett 
Davis (IL) 
Davis (MI) 
DeFazio 
Dellums 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Early 


Eckart 
Edwards (CA) 
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[Rol] No. 48] 
YEAS—234 


Hochbrueckner 
Hopkins 
Horton 

Hoyer 
Hubbard 
Hughes 

Jacobs 
Jeffords 
Johnson (CT) 
Johnson (SD) 


Lent 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 

Lloyd 

Lowry (WA) 
Lujan 

Luken, Thomas 
Lukens, Donald 
MacKay 
Manton 
Markey 

Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McDade 
McGrath 
McMillen (MD) 
Mfume 

Michel 

Miller (CA) 
Moakley 
Molinari 
Moody 

Morella 
Morrison (CT) 


NAYS—180 


Bereuter 
Bilirakis 
Bliley 
Brown (CO) 
Buechner 
Bunning 


Oberstar 
Ortiz 
Owens (NY) 
Owens (UT) 


Shays 
Sikorski 
Sisisky 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Snowe 
Solarz 

St Germain 
Staggers 
Stallings 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Torres 
Torricelli 


Coble 


March 30, 1988 


de la Garza Kasich Roth 
DeLay Kolbe Rowland (GA) 
Derrick Konnyu Schuette 
DeWine Kyl Schulze 
Dickinson Lagomarsino Sensenbrenner 
Dornan (CA) Lancaster Shaw 
Dreier Latta Shumway 

can Leach (IA) Shuster 
Dyson Leath (TX) Skaggs 
Edwards (OK) Lehman (FL) Skeen 
English Lewis (FL) Skelton 
Erdreich Lightfoot Slattery 
Fawell Livingston Slaughter (VA) 
Fields Lott Smith (NE) 
Flippo Lowery (CA) Smith (TX) 
Frenzel n Smith, Denny 
Gallegly Mack (OR) 
Gallo Madigan Smith, Robert 
Gekas Marlenee (NH) 
Gibbons Martin (IL) Smith, Robert 
Gingrich McCandless (OR) 
Glickman McCollum Solomon 
Goodling McCurdy Spence 
Gradison McEwen Spratt 
Grandy McMillan(NC) Stangeland 
Grant Meyers Stenholm 
Green Miller (OH) Stump 
Gregg Miller (WA) Sundq 
Hall (TX) Mineta Sweeney 
Hammerschmidt Montgomery Swindall 
Hansen Moorhead Tallon 
Harris Morrison (WA) Tauke 
Hatcher Myers Tauzin 
Hayes (LA) Nelson Taylor 
Hefley Nichols Thomas (CA) 
Henry Nielson Thomas (GA) 
Herger Olin Upton 
Hiler Oxley Valentine 
Holloway Parris Vander Jagt 
Houghton Patterson Volkmer 
Huckaby Petri Vucanovich 
Hunter Pickett Walker 
Hutto Porter Watkins 
Hyde Quillen Weber 
Inhofe Ravenel Whittaker 
Ireland Wolf 
Jenkins Rhodes Wylie 
Jones (NC) Roberts Young (AK) 
Jones (TN) Rogers Young (FL) 

NOT VOTING—17 
Biaggi Lewis (CA) Packard 
Boulter McHugh Price (IL) 
Dannemeyer Mica Ray 
Emerson Mollohan Rose 
Hefner Murphy Stark 
Kemp Obey 
o 1610 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Mollohan for, 
against. 

Mr. Obey for, with Mr. Boulter against. 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

STATEMENT IN SUPPORT OF H.R. 3396 

Mr. MOODY. Mr. Chairman, | rise today in 
favor of H.R. 3396 which will authorize the re- 
hiring of former air-traffic controllers. 

Every week we hear of another airline 
mishap or near mishap. We in Congress have 
a duty to the public to provide the safest an 
air traffic system possible. We cannot afford 
to look at this legislation simply in terms of a 
labor dispute. We must look at it in terms of 
out Nation's air safety. Today, by passing this 
bill and allowing the rehiring of former air traf- 
fic controllers, we can take a major step 
toward enhancing our air traffic safety system. 

Since airline deregulation, the number of 
flights each day has increased dramatically. In 
contrast, the number of air traffic controllers 


with Mr. Emerson 
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has declined since 1981, when President 
Reagan fired the PATCO strikers. As a result, 
we now have a significant reduction in the 
quality of our air traffic safety system. 

But the ramifications go beyond safety. We 
have all experienced flight delays which are 
now almost expected. In addition to the aggra- 
vation they cause, those delays cost the U.S. 
business community more than $1.5 billion an- 
nually in lost productivity. 

President Reagan has issued a directive al- 
lowing air traffic controllers to work for any 
Federal agency other than the Federal Avia- 
tion Administration. This makes no sense, The 
General Accounting Office estimates that it 
takes up to 3 years to become a full perform- 
ance level controller. On the other hand, 
former controllers can be recertified in less 
than 6 months. It makes far more sense to 
rehire former air traffic controllers who can 
become top level controllers in 6 months 
rather than waiting 3 years to train new ones. 

Our air traffic control system is now being 
pushed to the limits. In the past, the most sig- 
nificant steps to enhance safety have come 
only after major air disasters. Let's not wait 
until the next disaster to take the steps neces- 
sary to upgrade our air safety system. Let's 
put the former air traffic controllers back on 
the job for which they were trained. 
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Mr. PACKARD. Mr. Speaker, be- 
cause I was detained across town testi- 
fying on a space committee, I missed 
the last two rollcall votes, rollcall No. 
47 on the National Historical Publica- 
tions Records, on which I would have 
voted “yes”; and on rollcall No. 48 
which deals with the rehiring of the 
traffic controllers I would have voted 
“no” had I been here. 
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Mr. HOPKINS. Mr. Speaker, on roll- 
call No. 48, the recorded vote on H.R. 
3396 today, I inadvertently voted aye 
and I intended to vote “no.” 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1115 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1115. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentlewoman from Ohio? 

There was no objection. 


PROVIDING ASSISTANCE AND 
SUPPORT FOR PEACE, DEMOC- 
RACY, AND RECONCILIATION 
IN CENTRAL AMERICA 


Mr. BONIOR of Michigan. Mr. 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 417 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. Res. 417 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House a joint resolution relating to Cen- 
tral America, if offered by Representative 
Foley of Washington, or his designee. 
Debate on the joint resolution shall contin- 
ue not to exceed one hour, equally divided 
and controlled by the majority and minority 
leaders. The previous questions shall be con- 
sidered as ordered on the joint resolution to 
final passage without intervening motion 
except one motion to commit, with or with- 
out instruction, only if offered by Repre- 
sentative Michel of Illinois or his designee. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman from Michi- 
gan [Mr. Bontor] is recognized for 1 
hour. 

Mr. BONIOR of Michigan. Mr. 
Speaker, for purposes of debate only, I 
yield the customary 30 minutes to the 
gentleman from Tennessee [Mr. QUIL- 
LEN] and pending that, I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 417 
provides for the consideration of a 
House joint resolution relating to Cen- 
tral America. The joint resolution 
shall be considered in the House if of- 
fered by the gentleman from Washing- 
ton [Mr. Fotey] or his designee. 
Therefore, there will be 1 hour of 
debate, and it will be equally divided 
and controlled by the minority leader 
and the majority leader. 

The joint resolution may not, and I 
repeat, may not be amended. 

The rule also allows for one motion 
to recommit with or without instruc- 
tions only if the motion is offered by 
the gentleman from [Illinois [Mr. 
MICcHEL] or his designee. 

Mr. Speaker, this joint resolution is 
a product of many hours of bipartisan 
effort, and the rule has been agreed to 
both by the leadership on this side of 
the aisle and by the Republican lead- 
ership, and I strongly urge its adop- 
tion. 

Mr. Speaker, I would like to ask your 
indulgence for a few minutes to talk 
about the agreement itself since we 
have such a limited amount of time to 
debate this issue when we go into the 
full House. 

Last week in Sapoa, Nicaragua, the 
Nicaraguan Government and the Con- 
tras signed a historic agreement to end 
the long and the bitter war, and to 
begin the peace process to begin recon- 
ciliation and democratization. The bill 
that we bring to the floor today is de- 
signed, and I want to emphasize and 
repeat this, the bill that we will have 
before us is designed to support the 
Sapoa accord and to encourage both 
parties to continue talks toward a per- 
manent cease-fire and democracy. 
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The leadership on both sides of the 
aisle has worked together to provide a 
package that is fully consistent, fully 
consistent with the agreement that 
was reached in Sapoa last Thursday. 
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The bill provides $17.7 million in as- 
sistance to the Contras over a 6-month 
period. This assistance is strictly limit- 
ed to food, clothing, shelter, medical 
services, and medical supplies. Com- 
munications equipment will be permit- 
ted only to the extent that it is com- 
patible with the Sapoa agreement. 

This assistance will be channeled 
through the Agency for International 
Development to a neutral organization 
in a manner consistent with the Sapoa 
agreement. 

Let me read the provision in the 
agreement so Members will under- 
stand we are tracking the agreement 
that was signed last Thursday in Nica- 
ragua. One of the accords in the agree- 
ment says “to guarantee food and 
basic supplies for the irregular forces. 
Exclusively humanitarian aid will be 
solicited and received in accordance 
with No. 5 of the Esquipulas II ac- 
cords, and it will be channeled 
through a neutral organization or or- 
ganizations.” That is part of the agree- 
ment that was reached between the 
Nicaraguan Government and the 
Contra forces. 

The legislation that we have clearly 
states that it is not the intention that 
any provision of this legislation go for- 
ward if the verification commission 
finds that it is incompatible with that 
agreement, 

Approximately $2 million will be ear- 
marked for the Miskito Indians. The 
amount provided for children who 
have been victims of this war is equal 
to the amount that we provide the 
democratic resistance, $17.7 million. 
These funds will be used for prosthetic 
devices, immunization, other health 
care needs that are so badly needed in 
this war-torn region. 

We consider this an important and 
an integral part in the reconciliation 
process and the peace process and the 
effort to move forward toward a more 
permanent cease-fire and a lasting 
peace. 

Purchase and delivery of any assist- 
ance other than that which is specifi- 
cally authorized by this legislation is 
strictly prohibited. Since this package 
is designed to support the peace proc- 
ess and further the accords that were 
reached last Thursday between the 
Nicaraguan Government and the Con- 
tras, we have appropriated and au- 
thorized $10 million for the verifica- 
tion commission. The commission is 
headed by Cardinal Obando y Bravo 
and the Secretary General of the 
OAS, and they will use this money to 
fulfill the responsibilities of monitor- 
ing the talks and assistance under the 
agreement. They would also be using 
these funds to verify in the next phase 
of the agreement the release of ap- 
proximately 1,500 political prisoners, 
and, of course, they will use funds that 
we will appropriate in this bill to mon- 
itor, to watch, the Contra forces as 
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they gather in anywhere between 5 
and 7 enclaves within Nicaragua itself. 
Mr. Speaker, for over 6 years the ad- 
ministration has sought a military so- 
lution to the Nicaraguan conflict. It is 
now time to spend at least 6 months in 
supporting this peace process. 

I and a vast majority of my col- 
leagues on this side of the aisle sup- 
ported by the majority of the people 
in this country have opposed this war, 
but because of the agreement reached 
last week and the peace agreement 
signed by the five Presidents last 
August, we have a way out of the grid- 
lock on this issue. 

Costa Rican President Oscar Arias 
has shown us that the cycle of vio- 
lence that threatens to engulf Central 
America can be ended, indeed, can be 
ended through diplomacy. We can find 
a way out of war step by step, week by 
week, month by month, and we can 
watch the peace process unfold. 

We have watched an incredible 
amount of dramatic progress in the 
last 7 or 8 months starting with the 
recognition of the cardinal playing an 
important role in the reconciliation 
process of this country, expanding to 
allow freedom of the press, the print- 
ing of La Presna without censorship, 
the broadcast of radio stations, allow- 
ing political parties to gather and to 
put forward their programs to the 
people of Nicaragua, allowing a recon- 
ciliation commission to be headed by 
one of the arch-foes of the Govern- 
ment, the cardinal, allowing the state 
of emergency to be lifted, recognizing 
the Contras as an entity, a major con- 
cession, sitting down face to face with 
them, and then finally agreeing to 
bring them to Nicaragua for discus- 
sions at the highest level. 

When my colleagues think about it, 
that has been an incredible amount of 
progress in 7 to 8 months. In addition, 
last week, we saw the culmination of 
that when both parties agreed to a 60- 
day truce, when both parties agreed to 
allow us to come together and meet 
today at this hour to put forward a 
package that will allow the peace proc- 
ess to continue. 

Now that the Contras and the Gov- 
ernment have reached a cease-fire, it 
is critically important that we show 
united bipartisan support for that 
agreement. If the Contras and the Nic- 
araguan Government and the Nicara- 
guan people can come together, there 
is no reason why Members of this 
body cannot come together today and 
agree upon a package. 

This demonstration of support will 
ensure that the peace talks will contin- 
ue and that our final goal is reached. 

Let us hope and let us lend a hand in 
support of democracy and of peace in 
Nicaragua by passing this package 
today. 

Mr. Speaker, I reserve the balance of 
my time. 
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The SPEAKER pro tempore (Mr. 
MourtuHa). The gentleman from Michi- 
gan [Mr. Bonror] consumed 10 min- 
utes. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the House must pass 
this nonmilitary aid bill for the Con- 
tras by an overwhelming vote today. 
The Contras have now entered into 
perilous negotiations with the Com- 
munist Government of Nicaragua for 
the future of their country. They need 
a strong demonstration of American 
support to sustain them in their heroic 
and patriotic struggle for a free and 
democratic Nicaragua. 

There is no need at this time for pro- 
longed debate. Everyone knows the 
history. I am a supporter of the 
Contra army and I am proud of it. I 
would vote today for military aid. We 
must throw the Communists out of 
Nicaragua and Central America. I be- 
lieve we have made a historic mistake 
with our votes earlier this year. 

Despite this, we have an important 
role to perform in regard to the future 
of Nicaragua and all of Central Amer- 
ica. We must not walk away from our 
own interests and responsibilities to 
the people of Nicaragua and to people 
of other countries of Central America. 

Everyone knows that the Soviet 
Union and their allies and clients con- 
tinue to provide a huge amount of 
money and military aid to the Commu- 
nist Government of Nicaragua. Their 
goal is a Soviet colony in Central 
America from which to spread their 
hateful system of human enslavement. 

America has never provided a large 
amount of money or weapons to the 
Contra army, and we have now halted 
all military aid as well. A military 
cease-fire is now in effect throughout 
Nicaragua. At this time we must at the 
least provide these brave soldiers and 
their families with humanitarian aid 
so they can go to the negotiating table 
with some show of American support. 
Passing this aid package by a large bi- 
partisan majority is the least we can 
do, and we must at least do this. 

Let us do this much to back the Con- 
tras as they attempt to negotiate the 
future of their country with the Com- 
munists. I pray that a free and demo- 
cratic Nicaragua may still be possible 
and that the complete betrayal of the 
anti-Somoza revolution will not occur. 
The Contras are fighting for freedom 
and democracy in Nicaragua, and they 
need all the help we can give. They de- 
serve at least this much help from us 
now. Let us give it to them. 

Mr. Speaker, I ask for a “yes” vote 
on the rule and a big bipartisan “yes” 
on the aid package. 

Mr. Speaker, I yield 8 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
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Mr. Speaker, some of us are con- 
cerned about this rule, because it is a 
closed rule and does not allow us to ad- 
dress some concerns that we have 
about the resolution itself. 

The resolution that I have read over 
refers consistently to the Sapoa agree- 
ment and our desire to be consistent 
with that agreement. This gentleman 
has no problem with that except that 
there is absolutely nothing in the 
Sapoa agreement that I have read 
which references the Soviet presence 
in Nicaragua, the Soviet advisers, the 
Soviet military aid, and the Soviet 
bases that are both existing there and 
under construction. 

It seems to me as a part of the proc- 
ess that is ongoing here that we need 
to have some assurance that when the 
whole process is ended we have not es- 
tablished a permanent Soviet presence 
in Central America, that it is not in 
the security interests of this country 
to have the Soviets with another 
client state in Central America much 
as the Cuban client state now exists. 

I am concerned that neither the 
Sapoa agreement nor the language of 
the bill that we have before us today 
in any way references that problem. 
However, in reading through the bill, I 
did find a couple of lines that I wonder 
if maybe when the negotiations took 
place over this there were some things 
in mind, and I know the gentleman 
from Illinois [Mr. MICHEL] was a part 
of the negotiations that led to this lan- 
guage. Let me quote a couple of things 
to the gentleman and ask the gentle- 
man whether or not if it is at least his 
interpretation of this agreement that 
this would reference the Soviet pres- 
ence. 

For example, it says in the general 
policy statement that it is the policy 
of the United States to advance peace 
and democracy in Central America and 
to preserve and protect security inter- 
ests in the region. 

Would it be that the gentleman's in- 
terpretation of that protecting securi- 
ty interests in the region would mean 
an end to the Soviet presence in Nica- 
— ultimately as a part of this proc- 
ess 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Illinois. 

Mr. MICHEL. Mr. Speaker, of 
course, the gentleman well knows that 
the gentleman from Illinois’ long- 
standing position is on that, frankly, 
the Soviet Union has no business in 
this hemisphere, as the gentleman 
knows, from Cuba all through Central 
America and more particularly here 
now in Nicaragua, because there are 
hundreds of millions of dollars from 
the Soviet Union Communist-bloc 
countries that are coming into the 
area. 

My personal view of that is that that 
presence ought not to be here. 
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The gentleman made reference to 
the long negotiations that took place 
to come to this bipartisan agreement. 
On the one hand I guess we found it 
rather difficult to frame the language 
acceptable in this resolution to be 
compatible with, or at least to be on 
the same status and standing with, 
what strong feelings the gentleman 
from Pennsylvania and I might have 
with respect to withdrawal of Russian 
troops. This is frankly not the resolu- 
tion, I guess, to get that done. There 
are not the mechanics here for the 
kind of quid pro quo, because we 
cannot vote it that way. 

I must say that if we had a free 
hand in what the administration in its 
negotiating posture has by way of 
some kind of tradeoff, it would be 
probably outside of what we are deal- 
ing with here directly in aid to the 
Contras. 
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What I am trying to express to the 
gentleman is the difficulty that we 
had in trying to equate the two appro- 
priately. Frankly, the gentleman from 
Washington [Mr. Fotey], the distin- 
guished majority leader and I had a 
particular exchange with respect to 
the “well, certainly if we are going to 
make some kind of statement with re- 
spect to the danger of the Soviet 
Union having that kind of presence 
here it ought to be a pretty doggone 
strong kind of statement and mes- 
sage,” and that frankly may be in a 
separate resolution of some kind, a 
consensus or a sense of the Congress 
feeling would be more appropriate. 

I think we also were thinking in 
terms of what may or may not follow 
in the other body when, hopefully, 
this resolution is passed and we run 
into some kind of difference of opinion 
over in the other body, and we are lim- 
ited here to time with the Easter 
recess approaching and all the rest. 

Mr. WALKER. But given those 
talks, do I understand the gentleman 
to be saying that it would not be in 
the security interest of that region to 
have a continued Soviet presence? 

Mr. MICHEL. Oh, absolutely not, 
absolutely not. 

Mr. WALKER. That there is an 
agreement among the leadership of 
that particular kind of interpretation, 
is that right? 

Mr. MICHEL. Yes. 

Mr. WALKER. Now, when we look 
over and we say that the resolution, 
and I am paraphrasing here, but it 
says “this joint resolution will assist in 
bringing peace and democracy to Cen- 
tral America in a manner compatible 
with and consistent with the national 
security interests of the United 
States,” it says. 

That, too, seems to me to be lan- 
guage that would indicate the need to 
do something about the Soviet pres- 
ence there ultimately as a part of this 
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process because it certainly is not in 
the security interest of the United 
States to have a permanent Soviet 
base in Nicaragua. 

Would that be the gentleman's inter- 
pretation? 

Mr. MICHEL. That certainly is this 
gentleman’s view. But the gentleman 
very well knows, of course, that we are 
parties to the Sapoa agreement and 
the Contras and the Sandinistas. Now 
I think the Contras, you, and I would 
be on the same wavelength with what 
we would press; that obviously would 
not be the position of the Sandinistas. 

So here again we get into a situation 
where we cannot call the precise tune 
but to express it in these terms, my 
feeling is and has been all along that 
any kind of Soviet presence in that di- 
mension down there is a threat to the 
security of the United States. 

Mr. WALKER. Well, I thank the 
gentleman because, of course, what we 
do in this particular general policy 
statement, we do reference the Guate- 
mala peace accords, the declaration of 
the Presidents, the Sapoa agreement 
and so on. 

Then we go on and say that what we 
are doing here today is consistent with 
the national security interests of the 
United States. And I appreciate the 
gentleman from Illinois, who is a part 
of the negotiations, helping us under- 
stand the point, that the security in- 
terests of the United States are not 
certainly enhanced by a Soviet pres- 
ence in Nicaragua and we need to un- 
derstand this. 

Mr. STANGELAND. Mr. Speaker, 
will the gentleman yield? 

Mr. WALKER. I would be glad to 
yield to the gentleman from Minneso- 
ta [Mr. STANGELAND]. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

Mr. Speaker, I think the gentleman 
makes a very good point and I am not 
at all certain that in this resolution we 
can write in the gentleman’s concerns. 
But I think the one point he makes 
that ought to be a message to the Con- 
tras, that in their negotiations for the 
peace process that they ought to insist 
on an elimination of the Soviet inter- 
ference or intervention in their inter- 
nal affairs and I think the point ought 
to be made that in their negotiations 
they ought to hold fast to this. 

With this legislative history that I 
think this Congress—I think the 
American people believe that if there 
is to be no American or United States 
intervention in the internal affairs of 
Nicaragua, then there ought not to be 
other outside forces intervening. I 
think the gentleman makes a great 
point. 

I am not sure, I say to my good 
friends from Pennsylvania, that it can 
be written in. I think the leadership 
here has done a magnanimous job in 
writing a good resolution, but I think 
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the history ought to show that in that 
negotiation process unless they elimi- 
nate that Soviet intervention, they 
have our backing for some future 
action. 

I thank the gentleman for his point. 

Mr. WALKER. I thank the gentle- 
man. What this gentleman is attempt- 
ing to do is not to rewrite the lan- 
guage. I think the language does 
stand. But I mean to indicate that the 
national security interests of the 
United States includes the need to 
move the Soviets out. The gentleman 
makes an excellent point. If we are 
moving toward humanitarian aid as 
our portion of what is going on in 
Nicaragua, it seems to me that it is 
antithetical for the process to have 
the Soviets continue supplying mili- 
tary aid into the process. 

So therefore what we need to have is 
something which is in the security in- 
terests of the United States, some kind 
of assurance that the Soviet military 
aid is going to back out and that we 
are going to have the Soviet bases dis- 
mantled there and all of these activi- 
ties and where the Soviets are contrib- 
uting to the military pressure in that 
part of the world. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from California [Mr. HUNTER]. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I was talking to one of 
the leaders of the Contra organization, 
talking to him about the Soviet bases. 
He made the point that the Contra 
forces, the freedom fighters, have 
been dying not only for their cause of 
freedom but for American security in- 
terests. I think the feeling among the 
democratic resistance now is that the 
United States is not reliable, they be- 
lieve, I think, many of their people 
have died in vain. 

We are left with Soviet bases in our 
hemisphere; the naval base at Corinto 
on the Pacific side, a first for them; a 
naval base at El Bluff on the Atlantic 
side and the Soviet bomber base with 
Mig revetments already constructed at 
Punta Huete in Nicaragua. That is the 
legacy of the liberal policy of this Con- 
gress in Nicaragua. 

Mr. WALKER. I thank the gentle- 
man from California. I think he makes 
an excellent point. It is those bases 
that need to be dismantled, it is the 
Soviet advisers, the Eastern-bloc advis- 
ers, the Cuban advisers that need to be 
moved out; the Soviet military aid 
needs to end. 

That is not something we can deal 
with in this resolution. I certainly 
hope we will support the rule, we will 
support this resolution and so on as a 
step toward getting done in Nicaragua 
what needs to be done. But we cannot 
lose sight of the fact that ultimately it 
is in this Nation’s interest to make cer- 
tain that the Soviet presence is re- 
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moved from that country and I would 
hope that this is simply one step down 
that road. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I would ge glad to 
yield to the gentleman from Illinois 
(Mr. MIīcHEL]), our distinguished 
leader. 

Mr. MICHEL. I thank the gentle- 
man for yielding further. 

Mr. Speaker, I compliment the gen- 
tleman for making the point because 
the real irony here is that with all the 
argument over the few million dollars 
in times past that we have attempted 
to get to the Contras, you know, it 
pales into insignificance when stacked 
up against the hundreds of millions of 
dollars in military assistance that is 
still going to the other side by the 
Soviet Union. 

Mr. WALKER. The gentleman is ab- 
solutely right. It is not only hundreds 
of millions, it is billions. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. I thank the gen- 
tleman for yielding. 

Mr. Speaker, this is the 65th time 
that we will be debating Contra aid 
and casting a vote. I say to the House 
here today if we debated jobs in the 
American workplace, our country 
would be much safer and better off 
and probably more free of commu- 
nism. If we attack drugs with the same 
vigor we talk about Contra aid, we 
would be much safer. 

Currently in Central America there 
is a truce. This cease-fire came about 
because basically we cut off aid last 
month. We severed the umbilical cord. 

Now it is true the Contras want 
more money. Most critics say they do 
not really want war, they want the 
money; they are not after freedom, 
they are after profits. 

I say the Congress has one major 
question to answer today. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. TRAFICANT. I will not yield 
until I am completed. 

The question I make today and pose 
to the Congress is: Do the fires that 
burn for freedom in Central America 
only burn if they are subsidized by the 
American taxpayers of this country? 
Now Robert Owens told us it was like 
pouring money down a sinkhole. They 
cannot even be trusted. They are not 
even caring about the boys in the 
field. 

One of their own Contra command- 
ers said, he actually said that the 
money that comes there, they do not 
know where it goes. He believes the 
leaders are taking it and ripping it off 
for themselves. 

I say if we want to do something 
about communism, Mr. Speaker, let us 
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look at the Yugo automobile that is 
flooding our shores. If we are going to 
do something about protecting the 
Western Hemisphere with Nicaragua, 
maybe it is time we told the Soviets 
and the Cubans to get out because 
these inept Contra freedom fighters 
are not going to safeguard our chil- 
dren’s future. 

And that is the bottom line, $50 mil- 
lion, let us spend it on Americans. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Georgia [Mr. ROWLAND]. 

Mr. ROWLAND of Georgia. I thank 
the gentleman for yielding time to me. 

Mr. Speaker, Congress has already 
wasted far too much time this year in 
political bickering and back-biting over 
the issue of Contra aid. 

Today, we have an opportunity to 
put these differences behind us and 
come together behind a Contra aid 
package which is supportive of both 
the Contras and the political process 
now underway in Central America. 

As a mater of fact, this may be the 
last opportunity we will have to keep 
the Contras intact and to give the 
Arias plan a chance to succeed. 

It seems evident to me that the San- 
dinistas would never have cooperated 
with the political process if the threat 
of the Contras had not existed. And it 
is just as evident that the process 
would soon collapse if the Contras had 
to prematurely disband. 

Both the Contras and the Sandinis- 
tas have publicly acknowledged that 
the current cease-fire would not have 
been possible if military aid had been 
approved on February 3. From my own 
discussions with representatives of the 
Contras, I know that immediate mili- 
tary aid was not what the Contras 
needed or necessarily wanted if it jeop- 
ardized the whole package. 

The more critical needs are food, 
clothing and medicine, communication 
batteries and spare parts and the 
chance for another vote on renewed 
assistance if the peace talks fall 
through. 

This package contains all of the crit- 
ical needs. 

Although we have been bogged down 
over Contra aid for nearly 2 months, 
it’s still not too late. If we enact this 
package today, we will have taken a 
major bipartisan step toward keeping 
alive the process which is aimed at 
bringing representative government to 
Nicaragua and peace and freedom 
throughout Central America. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Indi- 
ana [Mr. Burton]. 

Mr. BURTON of Indiana. Mr. 
Speaker, humanitarian aid to keep 
brave men and women from starving, 
who have fought for freedom down 
there, is a laudable objective. I support 
that. 
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But to deny them the opportunity 
for freedom is unforgivable. 

As I said many times, peace without 
freedom is not peace, it is slavery. 

We need to remember that when we 
talk about peace we need to think 
about freedom. 

There is peace in Hungary, Yugo- 
slavia, Czechoslovakia, a lot of Iron 
Curtain countries, but there is not 
freedom. 

That is what it is all about down in 
Central America. 

Now we all applaud a cease-fire 
when there is no bloodshed. But 
during this cease-fire there is addition- 
al Soviet military aid going into that 
country. They sent 18,000 tons of war 
materiels in there 2 years ago, year 
before last they sent 23,000 tons of 
war materiels in there, last year they 
sent 33,000 tons of war materiels in 
there. That is over $2 billion over the 
last 4 to 5 years. And the beat goes on 
and on and on. 

While we are helping our friends 
down there, the Contras, to survive, 
we are certainly not doing much to 
end the Soviet occupation, if you will, 
through a surrogate, of a part of the 
North American Continent. That is a 
great concern of mine. 

If we do not deal with them as their 
strength grows and their military sup- 
plies continue to grow down there, 
then our kids are going to have to deal 
with it. 

I still believe in my heart of hearts 
that if we do not deal with this base of 
operation of the Soviet Union on the 
North American Continent in the next 
year or two or three, that our kids are 
going to be down there fighting and 
dying unnecessarily. 

I talked with President Azcona di- 
rectly in Tegucigalpa and looked him 
right in the eye and he said, “If the 
peace process fails and there is no 
longer a viable Contra operation,” he 
was going to request up to 50,000 U.S. 
troops for that one country. He also 
was going to ask for $250 million in 
direct military aid assistance. That 
does not include El Salvador, Guate- 
mala, Costa Rica or what we might 
have to get involved in in Mexico. 

So I guess the bottom line of my 
statement today is not in any way op- 
posing this humanitarian aid. I think 
this humanitarian aid is absolutely 
necessary. We have people down there 
who are literally starving who have 
been fighting for freedom, not only 
their own freedom but ours as well. 

But we need to do more, much more. 

We need to get the Communist in- 
cursions into the North American 
Hemisphere, our hemisphere, removed 
because it is a threat to our liberty 
and to our freedom in the future. 

We have been told by Central Amer- 
ican Presidents that they are going to 
request dramatic numbers of military 
personnel to deal with this threat if 
the Contras are a thing of the past. 
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That means we are going to have to 
reevaluate where we get these people. 
We will have to probably pull in sup- 
port, military personnel from Western 
Europe, Middle East, and elsewhere, to 
try to protect the 2,000-mile border be- 
tween us and Mexico. 

So I would like to end up by saying 
this: This threat is not going to go 
away with this peace process going on 
right now. That is what we ought to 
think about. It will not go away until 
we get the Communists out of Central 
America. That is what we ought to be 
doing. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. HUNTER]. 
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Mr. HUNTER. Mr. Speaker, I think 
it is the time somebody answered some 
of the statements that the gentleman 
from Ohio, a good friend of mine, Mr. 
TRAFICANT, makes on a regular basis 
with regard to the compesinos which 
make up the ranks of the freedom 
fighters, the Contras. As I was listen- 
ing to him depicting them as cowardly, 
lazy, ruthless, I thought back to my 
own days during Vietnam when our 
people or my colleagues in Vietnam 
were depicted in the same way by 
American liberals. They were baby 
killers, they were ruthless, they did 
not have the well-being of the people 
of Vietnam at heart. We know that is 
an absolute untruth, what Mr. TRAFI- 
CANT has stated. It is as untrue as the 
denigration of American fighting men 
and women in Vietnam. It was that 
denigration, I think, that made coming 
back into this society so difficult for so 
many of our people, not what others 
said about us and them, but what lib- 
erals in the U.S. Congress and other 
places said about them. 

Mr. Speaker, let me just say a few 
things about the compesinos, who 
were the Contras, the freedom fight- 
ers. It is now admitted by both sides 
that this is not a bunch of national 
guardsmen. These are 17- and 18-year- 
old kids. If they were Samoza’s nation- 
al guardsmen, they were national 
guardsmen when they were 8 years 
old. Most of them fight the Sandinis- 
tas heavily armed by the Soviets with- 
out pay. So, they put rucksacks on 
their back, and they travel 100 miles 
into the country to get into the fight- 
ing area without pay to face Soviet 
gunships and to face a military ma- 
chine that is armed with more dollars 
by Mr. Qadhafi alone than the United 
States Congress made in its entire set 
of payments to the freedom fighters 
on our side. 

To the Soviet military machine that 
has put $2 billion into this conflict. 
Mr. TRAFICANT says, Why do Ohioans 
care? We don’t care. We've got jobs.“ I 
have news for you. Sixty percent of 
the traffic that goes through the 
Panama Canal a few hundred miles 
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away from Nicaragua carries goods 
that are made in America or bound for 
America in trade. Many of the goods 
made by his steel workers and manu- 
facturers in Ohio go through the 
canal. At Punta Huete in Nicaragua 
the Soviet Union and the Cubans are 
building Mig revetments for Mig fight- 
ers that put them within striking dis- 
tance of the Panama Canal through 
which 65 percent of the traffic that 
travels is American traffic and traffic 
that comes from the gentleman from 
Ohio’s district in many cases. 

So we have a direct interest, and 
that leads me to the final point. We 
are leaving this set of blunders and 
this lack of will by the liberals in the 
U.S. Congress with several things hap- 
pening. The Contras are headed for 
slow extinction; we know that. Mr. 
Arias is leaving with his peace prize; 
we know that. The United States is 
leaving the scene with Soviet military 
presence firmly established in Nicara- 
gua, and for the first time there is a 
naval base on the Pacific side of our 
hemisphere at Corinto, another naval 
base at El Bluff for the Soviet Union 
on the Atlantic side, and a bomber 
base and a Mig base at Punta Huete 
about 100 miles north of Managua, 
That is our reward for giving in to the 
Sandinistas. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, before I move the pre- 
vious question, I want my colleagues 
to note that this is an historic day for 
us. Last Thursday was a historic day 
in the peace process. Adolfo Calero, 
Alfredo Cesar sat across the table 
from Humberto Ortega and Daniel 
Ortega, and they reached an agree- 
ment. They buried their hatchets, and 
they buried their machetes and they 
agreed to try to make peace process. 
They stood together, and they sang 
the Nicaraguan national anthem, if 
they can do that. 

If they can together come and ask us 
for this package, it seems to me that 
we would be arrogant, inconsistent, 
and not true to the process that was 
begun 7 months ago by the Central 
American Presidents if we fail to pass 
this bill today. 

Mr. Speaker, we have a historic op- 
portunity to move this process for- 
ward. To drop the ball, to not pick it 
up and run with it, and to not be true 
to that process that has cost 25,000 
lives would be most unfortunate. 

Mr. Speaker, I urge every one of my 
colleagues to get in league and get 
behind those who are trying to put an 
end to the terrible things that have 
happened in that part of the world. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 
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A motion to reconsider was laid on 
the table. 

Mr. FOLEY. Mr. Speaker, pursuant 
to the provisions of House Resolution 
417, I offer a joint resolution (H.J. 
Res. 523) to provide assistance and 
support for peace, democracy, and rec- 
onciliation in Central America, and 
ask for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore (Mr. 
MURTHA). Pursuant to House Resolu- 
tion 417, the gentleman from Wash- 
ington [Mr. FoLey] will be recognized 
for 30 minutes and the gentleman 
from Oklahoma [Mr. Epwarps] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. FoLEY]. 

Mr. FOLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution pro- 
vides, as the gentleman from Michigan 
just said, a historic opportunity for 
the United States to play a significant 
and important role in bringing the war 
in Nicaragua, in Central America, to 
an end, in encouraging the process of 
peace, democratization and normaliza- 
tion in that region. It provides for hu- 
manitarian assistance to the democrat- 
ic resistance in Central America in ac- 
cordance with and consistent with the 
cease-fire agreement they have just 
concluded with Nicaragua’s Sandinista 
government. It provides for neutral 
party delivery of that assistance under 
the general direction of the Agency 
for International Development, with 
the understanding that the two par- 
ties will agree on that neutral entity. 
In addition, the resolution spells out 
the precise character of the humani- 
tarian aid to be rendered, which will 
include food, medical assistance, cloth- 
ing, shelter, and medical supplies and 
payment for such items or services. 

Mr. Speaker, within the term assist- 
ance,” it provides for up to $1.5 million 
for communications equipment con- 
sistent with the agreement. The assist- 
ance shall not exceed $2,900,000 a 
month, with the stipulation that not 
less than $400,000 each month shall be 
available exclusively for medical sup- 
plies and medical services, which will 
be an early and primary responsibility. 
After 2 months it should not exceed 
$2.7 million. It obviously excludes any 
purchase for weapons, weapon sys- 
tems, ammunition, or any other item 
or service not permitted under this 
resolution. 

Among its provisions, the resolution 
also contains special assistance for the 
Indian resistance known as Yatama. 

Mr. Speaker, the legislation before 
us is the result of a broad bipartisan 
cooperation. I hope that by approving 
it by a very substantial vote on both 
sides of the aisle today the House will 
send a clear message that both Demo- 
crats and Republicans intend to sup- 
port the peace process, that we intend 
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to see to it that the two parties now 
coming together in Nicaragua have 
the assistance necessary to implement 
and support their agreement, in a way 
that is totally consistent with its 
terms. The signal sent by the adoption 
of this bill, I believe, will be warmly 
received by the entire United States 
and throughout the region of Central 
America, and will finally give rise to a 
unified bipartisan policy, on an issue 
that deeply divided us in the past. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. Mr. Speaker, 
yield briefly. 

Mr. WALKER. Mr. Speaker, a few 
moments ago I had a colloquy with 
the gentleman from Illinois [Mr. 
MICHEL] and he indicated at that 
point that it was his belief that, when 
this whole bill was negotiated by the 
leadership, that the phrase in it that 
says that the policy is to be consistent 
with the national security interests of 
the United States means that we 
really do anticipate as a part of this 
process and end to the Soviet presence 
in Nicaragua with regard to the Soviet 
military presence. 

Would that be your interpretation, 
too, of that language, that that is one 
of the needs that we have to move 
toward as a part of this process? 

Mr. FOLEY. Mr. Speaker, I can 
assure the gentleman that an end to 
Soviet assistance to the Government 
of Nicaragua is something we would 
all like to see. Yet I will tell him that 
it is not specified here and, in my 
judgment is not likely to occur unless 
there can be a resolution of the con- 
flict and a restoration of the political 
process in the region. We have an 
agreement with the Soviet Union and 
the Nicaraguan Government by which 
to pursue that end, but I see this 
agreement and the resolution as a pre- 
condition to that. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield just briefly? 

Mr. FOLEY. Mr. Speaker, I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. In other words, what 
we are doing here is setting the stage 
with this agreement, but our hope is 
that in consistence with our security 
arrangements that we would not see a 
permanent Soviet presence on the 
American mainland. 

Is that what I understand the gen- 
tleman to say? 

Mr. FOLEY. Mr. Speaker, I have no 
desire, as the gentleman knows, to see 
a Soviet presence on the mainland. I 
see this as a way of creating the cir- 
cumstances where the people of Cen- 
tral America will not be involved or 
need to be involved in seeking foreign 
military assistance. 

Mr. WALKER. Mr. Speaker, that is 
the reason for this policy statement 
that reads: “consistent with the na- 
tional security interests of the United 
States.” 
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Mr. FOLEY. I would say that the 
gentleman can make the determina- 
tion as he wishes. We are carrying this 
out, in our judgment, consistent with 
the national security interests of the 
United States. It is our belief that this 
is absolutely consistent and in accord- 
ance with that. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from Wyoming [Mr. CHENEY]. 

Mr. CHENEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise today to join with 
my friend and colleague, the gentle- 
man from Washington, the distin- 
guished majority leader, in urging sup- 
port for this package. It is a solid 
package. It is not perfect. If I had my 
choice, I would be supporting military 
assistance to the Contras, but that is 
not an option today, and that is not 
the issue before us. 
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The package that we have put to- 
gether after hours of difficult negotia- 
tion involving the leadership on both 
sides of the aisle reflects that reality 
in Nicaragua today. It does in fact 
keep the Contras alive as a force. It 
will maintain them in the field in a 
manner consistent with the tentative 
truce or cease-fire that has been nego- 
tiated between the Contras and the 
Sandinistas. It is supported by the 
President of the United States. In a 
meeting yesterday at the White House 
he made it clear that he would like to 
have Congress approve this package. 

Furthermore, it is desired by the 
leaders of the democratic resistance, 
specifically, Adolfo Calero, Cesar, 
Colonel Bermudez, the leaders of the 
Contra alliance have made it very 
clear that they would like very much 
to have this assistance and that it is 
crucial to the survival of their forces. 

I also think it is extremely impor- 
tant that we focus upon the commit- 
ment that the Speaker has made to 
the Republican leader that in the 
event of a violation of the cease-fire by 
the Sandinistas that the President 
may submit a request for additional 
assistance and that that request will 
be given timely consideration in the 
House; specifically, that it will be re- 
ferred to the appropriate committees 
so that the committees will report 
within 10 days, 10 legislative days, and 
that the Speaker will then schedule 
the matter for consideration on the 
floor under fair procedures. 

I think that is a reasonable commit- 
ment from the Speaker. I know he is a 
man of his word. I am certain that in 
those circumstances that arise that he 
will fulfill that commitment. 

There remain fundamental differ- 
ences between us over the question of 
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Central American policy. This meas- 
ure before us today does not resolve 
those differences. Many of us are de- 
termined to do everything we can to 
resist the consolidation of the Commu- 
nist regime in Nicaragua, to do every- 
thing we can to limit and reverse the 
growth and spread of Soviet influence 
in Central America and to do every- 
thing we can to make certain that 
Nicaragua never again becomes a base 
for subversion of other democracies in 
the hemisphere. Those issues will be 
debated again on this floor on other 
pieces of legislation. Those struggles 
will have to be pursued elsewhere. 

For now, given the situation in Nica- 
ragua today, given the truce, given the 
ongoing cease-fire talks, given the 
status of the democratic resistance, 
this is the right bill and today is the 
right day on which to pass it. 

Mr. Speaker, I would urge my col- 
leagues on both sides of the aisle to 
join with the leadership on both sides 
75 the aisle in approving this legisla- 
tion. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, no for- 
eign policy of this country can ever 
succeed if it is fraught with confronta- 
tion and distrust, deception and parti- 
san infighting. That, unfortunately, is 
exactly what we have had with regard 
to our policy in Central America, and 
particularly with regard to Nicaragua. 
It has been a sad chapter in our histo- 
ry, but out of this failure perhaps we 
have the opportunity today to write a 
new chapter. 

I am sure that to some extent the 
failures of the past may have helped 
in bringing the various parties togeth- 
er. Nicaraguans had 7 years of haphaz- 
ard policies: Frustrating war, killing, 
military aid turned on and off, United 
States troop deployments, and Soviet 
aid. Finally the parties themselves, led 
by President Arias and the other lead- 
ers in Central America, said enough is 
enough. 

So the time has come, it seems to all 
of us, to support their efforts. This 
war is over, whether some like it or 
not. 

The real question is, Where do we go 
from here? 

We have the opportunity now to 
exert a positive influence so that the 
parties can end the fighting, restore 
freedoms, end outside intervention 
from all sides and begin to deal with 
the real problems that afflict Central 
America: poverty, injustice, economic, 
political, and social reforms that have 
to be made. 

If we fail to deal with those prob- 
lems, that will be the real breeding 
ground for communism, If we succeed 
in dealing with those problems, then 
we can truly ensure democracy for 
that part of the world. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Michi- 
gan [Mr. Henry]. 

Mr. HENRY. Mr. Speaker, | rise in strong 
support of the proposal before the House. 
Just over a year ago, on March 3, 1987, | ad- 
dressed the House at length on the need for a 
more coherent policy in Central America. | 
argued that our policy in regard to the Contra 
forces, in particular, needed to be formulated 
with increased attention to matters of: First, 
achieving bipartisan political support for ensur- 
ing the sustainability of our policy; second, 
firmly commiting ourselves to a multidimen- 
sional policy which combined, rather than sep- 
arated, diplomatic processes and military pres- 
sure; and third, conducted itself in such a way 
as to engender multilateral support from the 
nations in the region and institutionalized inter- 
national organizations such as the Organiza- 
tion of American States. 

This proposal achieves all three goals of bi- 
partisan support, multidimensional support for 
diplomacy combined with realistic commit- 
ments to guarantee the delivery of promises 
made at the bargaining table, and multilateral 
participation and support of international 
peacekeeping machinery in the region. This 
will be the first opportunity | shall have had, 
since coming to the Congress, to vote for a 
Nicaraguan policy which enjoys the collective 
support of the Democrat leadership, the Re- 
publican leadership, and the administration. 
This, in and of itself, is a major achievement 
in finding some sense of political coherence 
and sustainability which protects our policy in 
regard to the region from needless politiciza- 
tion as we move toward the national elections. 
The vote to be taken today may well be the 
first time in several years in which a majority 
of Democrats and a majority of Republicans 
have joined together in support of our policy 
toward Nicaragua. 

The proposal not only enjoys bipartisan sup- 
port, and not only unites the Congress and 
the administration, it actively enjoys the sup- 
port of the Central American community of na- 
tions, and is to be monitored by the Organiza- 
tion of American States by way of verification 
and compliance issues associated with the 
peace accord reached between the Contra 
forces and the Nicaraguan Government. And 
it is not just the question of "peace" which is 
being verified, but the question of “political 
pluralism” as well. 

The focus of public attention has shifted as 
well. For now it will be up to the Sandinista 
government in Nicaragua to demonstrate that 
the promises made at the bargaining table 
with the Contra forces are indeed being hon- 
ored. The question is not peace without plural- 
ism, but of peace and pluralism. And this vote 
gives us an opportunity to show our support 
for both goals, in the context of bipartisan do- 
mestic political support, joined by the support 
of the Central American governments and the 
Organization of American States. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Michigan [Mr. Broom- 
FIELD]. 

Mr. BROOMFIELD. Mr. Speaker, 
renewed assistance for the Contras is 
essential to ensure that the only real 
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voice for democracy in Nicaragua re- 
mains intact at the negotiating table. 
It is imperative that we make the pro- 
posed assistance available to the Nica- 
raguan resistance before their next 
meeting with the Sandinistas sched- 
uled for April 6. 

Some steps have been taken to 
return Nicaragua to democracy as a 
result of the negotiations. We must 
back up the Contras in its insistence 
that Nicaragua move toward true de- 
mocracy and not Marxist democracy. 

Finally, Mr. Speaker, the key issue 
before us today is not part of the reso- 
lution itself. It is the commitment of 
Speaker WRIGHT to giving the adminis- 
tration a chance to have a new request 
for assistance fully and fairly consid- 
ered in the House if the Sandinistas 
prove intransigent. 

We must not allow partisanship to 
blind us to the importance of today’s 
action. This resolution can provide the 
Contras the food and medicine they 
need to keep alive the struggle for de- 
mocracy in Nicaragua. I urge support 
for this bipartisan resolution. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 3 minutes to my 
friend, the gentleman from Illinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I appre- 
ciate this opportunity. 

If the Contras had received a thou- 
sand dollars every time a Member of 
the U.S. House of Representatives 
took the floor to say that our failure 
to fund the Contras will doom them, 
they would not need any money today. 
We have heard that over and over 
again. In fact, only 2 or 3 weeks ago on 
this very floor, the debate on the 
Contra aid issue of the week was 
whether or not our failure to send any 
kind of Contra aid would doom Nicara- 
gua and call for the total disbanding 
of the Contras. 

Well, Mr. Speaker, we did not fund 
Contra aid 3 weeks ago, and what hap- 
pened I think should be a matter of 
record in this debate. What happened 
was the greatest stride forward in the 
peace process in the history of this 
embattled country. The Contras came 
to the bargaining table and agreed 
with the Sandinistas to a cease-fire. 
Further, they agreed to take positive 
steps to bring themselves back into 
the political process, the very opposite 
of what was predicted by both sides of 
the aisle as the result of congressional 
action, And yet we return today. 

If you catch the tenor of the debate 
you can probably sense that we have 
some punch-drunk boxers on the floor. 

We are a little weary of this fight, 
Mr. Speaker. We have all heard one 
another’s speeches over and over 
again. We are anxious to claim victory, 
but we are very sensitive to the poli- 
tics of the situation. 

The Democrats would like to send 
some aid to the Contras to hedge 
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against any mischief by the Sandinis- 
tas. My Republican colleagues are still 
a little embarrassed over their miscal- 
culation several weeks ago which re- 
sulted in the total cutoff of aid to the 
Contras; so we are trying to find some 
happy compromise so we can leave on 
an Easter vacation. 

I will tell you this as I look at the 
figures in this resolution, there are 
some serious questions and I hope the 
gentleman from Michigan will consid- 
er responding to a question. 

In this resolution we are calling for 
$17.7 million to be sent to the Contras 
for 6 months. Most calculate that 
there are anywhere from 4,000 to 
10,000 Contras. The net effect of this 
is to send an amount to each of these 
Contras supposedly for food, clothing, 
and shelter, which is up to 10 times 
the per capita wage of a Nicaraguan 
citizen. 

Can the gentleman from Michigan 
justify why these sunshine patriots, 
the soldiers in respite, should be re- 
ceiving 10 times the amount of the av- 
erage wage of a Nicaraguan citizen 
during this cease-fire period? 

Mr. BONIOR of Michigan. Mr. 
Speaker, will the gentleman yield? 

Mr. DURBIN. I yield to the gentle- 
man from Michigan. 

Mr. BONIOR of Michigan. We have 
put a formula together that was con- 
sistent with previous aid packages 
which will include money for food, 
clothing, shelter, medical services, and 
medical supplies, that comes out 
roughly to $2.7 million per month. 

Now, no one quite frankly knows 
how many Contra forces we are talk- 
ing about. The gentleman in the well 
indicated between 4,000 and 10,000. I 
suspect that is probably an accurate 
guesstimate, but the gentleman should 
also understand that this bill, and I 
suspect the gentleman is going to vote 
against this bill, I do not know, but it 
is my sense, but what the gentleman 
fails to realize is that we will be pro- 
viding that same amount, that same 
proportion of money, to children who 
have been victimized by this war, $17.7 
million; so I think we have to take the 
totality of the package, the supplies, 
sustenance for the forces, as well as 
for the reconciliation of health care 
for the children. 

Mr. DURBIN. Mr. Speaker, we have 
a record that is replete with profiteer- 
ing by the Contras. We have defectors 
from the Contras who have spoken of 
the profits that have been made by 
the military forces and those vendors 
selling to those forces. 

We are now going to give the equiva- 
lent of 10 times the per capita wage of 
a Nicaraguan to each of the Contras to 
rest for 6 months. And then by sheer 
coincidence the amount of medical 
need for the children, the real victims 
of this war, is exactly the same, $17.7 
million. That is an unusual coinci- 
dence. 
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I would say that our action today in 
passing this resolution will have exact- 
ly the opposite effect of those who 
suggest we should vote for it. It will 
embolden the Contras. It will drive 
them from the table. We will not see 
the cease-fire continue. The Contras 
will know that there is money in the 
till in the United States for them to 
return to. 

Mr. Speaker, I will be voting against 
this resolution. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Indiana [Mr. Burton]. 

Mr. BURTON of Indiana. Mr. 
Speaker, it is very difficult to respond 
to all the misrepresentations made by 
the previous speaker. This, first of all, 
is a truce and not a cease-fire. 

I cannot answer all the allegations 
the gentleman made regarding the 
misuse of funds by the freedom fight- 
ers, but what I would like to say is 
that many of us believe strongly that 
the reason that the Communists came 
to the conference table was not be- 
cause of their good will, but because 
they made the incursion into Hondu- 
ras and they thought that might have 
switched some votes in the U.S. Con- 
gress, which would lead to additional 
Contras military support from this 
body. For that reason alone, they 
wanted to stop that military assistance 
from getting there, so they sat down 
at the conference table and said, 
Let's have a truce.” That truce is 
leading to the result that we see here 
today, humanitarian aid without any 
military assistance to the Contras. So 
they are getting in essence what they 
were after, in my view. 

I support this bill today because it is 
going to give humanitarian aid to 
starving freedom fighters who have 
laid their lives on the line. It is going 
to help their families. So from that 
standpoint, I support it; however, this 
vote will not end the conflict in Cen- 
tral America. Until the Communists in 
Nicaragua are removed from power, 
there will be conflict, there will be 
war. It may stop from time to time 
when they feel threatened by the 
United States in some way; that is 
direct military aid to the Contras, or 
maybe the threat of U.S. military in- 
volvement, but the conflict will then 
continue. 

Why? Because they want the revolu- 
tion to spread into all the countries in 
Central America and South America. 
They said this to us. They have told us 
all this time and again. 

We have a cancer there that threat- 
ens freedom throughout the region. In 
fact, it is in all of Latin America. It 
must be cut out. 

They want freedom in Central 
America, not just peace. In Nicaragua 
they had peace under Somoza, but 
they wanted Somoza out because they 
wanted freedom. They wanted oppor- 
tunity. 
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Remember, the Communists there 
do not give them freedom. They give 
them peace all right, like they have in 
Hungary and Yugoslavia and other 
Communist countries, but they do not 
have freedom. 

Remember this, and we want to say 
it again and again regarding Central 
America. Peace without freedom is not 
peace. It is slavery, and that is what 
they have down there. They want 
freedom and we should give it to them. 

This war is going to go on and on 
until we help eliminate the Commu- 
nist menace down there. 


o 1715 


Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the dis- 
tinguished gentleman from Florida 
[Mr. PEPPER], the chairman of the 
Committee on Rules. 

Mr. PEPPER. Mr. Speaker, I want to 
commend you and the minority leader 
and those who have worked with them 
so hard, particularly the distinguished 
gentleman from Michigan [Mr. 
Bontor] for having put together this 
resolution toward achieving peace and 
democracy in Central America. All of 
us in the past who voted for military 
aid are pleased to know that involved 
in this understanding is assurance by 
the Speaker that if all peace efforts 
should fail and the Sandinistas should 
repudiate all their peace indications 
and begin again to become aggressive 
in the policies that they have previ- 
ously pursued, then consideration 
could be given to the furnishing of 
military aid. We hope that necessity 
will not arise. The resolution is intend- 
ed to help the Contras, the freedom 
fighters, keep alive and to maintain 
their independence and integrity so 
that they can keep up the fight for 
the kind of democracy that we are 
talking about, the kind of democracy 
that we know. 

Mr. Speaker, I am pleased to see 
that our leadership is indicating very 
clearly by this resolution that we have 
never abandoned the Contras, we have 
never abandoned the freedom fighters. 
Heretofore we have not all agreed 
upon the details of the aid we should 
give but we have never abandoned 
them. This resolution is an assurance 
to them we do not intend to abandon 
them until we can bring about peace 
and democracy in Latin America. If it 
can come through the peaceful proc- 
ess, with respect to which there seems 
to be encouraging signs, all the better. 
Of course that is the kind of peace 
that we want. We just hope this reso- 
lution will promote the peace efforts 
that are now in progress and give hope 
that it will be achieved in this good 
part of the world, Central America a 
peace and democracy to which we all 
aspire. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 mintues to the gen- 
tleman from Ohio [Mr. Kasicu]. 

Mr. KASICH. Mr. Speaker, I second 
the tone of the gentleman from Flori- 
da [Mr. PEPPER], and the reason I 
want to say that, I say to my col- 
leagues, is there is no more important 
time than now for us to start together 
to develop this bipartisan policy in 
Central America. 

I had a great anger welling up inside 
of me as I listened to the purely parti- 
san demagoging of a couple speakers 
ago that I thought was just not proper 
for this debate today. I want to say, 
Mr. Speaker, that there is not great 
joy in the well of the House today 
with people coming down, the gentle- 
man from Washington [Mr. FOLEY], 
the gentleman from Michigan [Mr. 
Bontor], the gentleman from Illinois 
(Mr. MIcHEL], the gentleman from 
Oklahoma [Mr. Epwarps], there is not 
great joy and it is almost kind of 
sullen today if my colleagues feel the 
tone. 

Mr. Speaker, I ask my colleagues if 
they know why? I say it is because we 
are not optimistic, and I will tell my 
colleagues what it is, it is not a ques- 
tion of optimism, it is a question of 
broken promises in the past. What we 
are worried about is the Sandinistas 
are going to break their word again. If 
they do not, thank God. Maybe we can 
have peace in Central America, in 
Nicaragua, and we know one thing, 
this may be the first giant step that 
Republicans and Democrats in the 
middle of this House can go down a 
path together, we can recognize what 
is going on in Central America and we 
can develop a bipartisan policy in 
Nicaragua just like we have in El Sal- 
vador. 

We do not have time for the parti- 
san bickering anymore and please let 
us stop it. Let us approve this package 
as Republicans and Democrats and as 
Americans and as people concerned 
about Central America. Let us hope 
the Sandinistas keep their word, but 
let us keep our eyes open so if they do 
not, we have the right to have that 
vote, our insurance policy. Let us hope 
and pray that peace can spread in 
Nicaragua and it is important that Re- 
publicans and Democrats work togeth- 
er on America’s foreign policy rather 
than divided and weary. 

Let us work together. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the dis- 
tinguished gentleman from Arkansas 
(Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, 
over the last 7 years I expect that I 
have had as much to say about this 
issue as anyone else in this Chamber. I 
can say that I have learned from the 
debate over these years, and the thing 
that I have learned the most about 
the experience of debating U.S. policy 
in Central America is that reasonable 
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and sincere people looking at the same 
object and the same subject and the 
same debate sincerely disagree on the 
outcome. I think it is now time, as the 
gentleman from Ohio [Mr. Kasicu] 
has just said, as has the gentleman 
from Florida [Mr. PEPPER] before him, 
to lower our voices and join together 
in an effort to support a bipartisan 
resolution that will lend some continu- 
ity to the present status of circum- 
stances in Central America. 

Mr. Speaker, I also want to take this 
time to thank my leader and my 
Speaker, the Honorable JIM WRIGHT, 
for his vision and for his courage that 
he has demonstrated in providing lead- 
ership to my side of the aisle on this 
issue, and I would say the same thing 
about the gentleman from Illinois 
(Mr. MICHEL]. 

I am sure it has been a very difficult 
issue for both of them and patience 
has worn thin on both sides, but now 
it is time to join hands and walk to- 
gether to support this bipartisan reso- 
lution. 

I would also like to add one note of 
compliment to my friend, the gentle- 
man from Michigan [Mr. Bontor], 
who has demonstrated great patience 
on this issue in listening to all of us 
who have had a great deal of say but 
not very much to add. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Missouri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, today 
we as a body and as Representatives of 
the American people are speaking 
with a bipartisan voice. It would have 
been so fine had we been able to do 
this in months past, but we were not 
able to do so. 

Mr. Speaker, rather than replow old 
ground today, let us now look forward. 
Peace is at hand in Nicaragua, but 
peace by itself, as we all know, is only 
a small step. We need democracy in 
Nicaragua. 

Peace exists in Eastern Europe but 
not democracy. Peace exists in Cuba 
but not democracy. 

The true meaning of a cease-fire 
agreement signed between the two 
sides was the recognition of the Nica- 
raguan resistance as a legitimate bel- 
ligerent political force by the Nicara- 
guan Sandinista government. Direct 
face-to-face negotiations by leaders of 
the two sides included discussion of 
political issues. These were important 
concessions made by the Sandinista 
government of Nicaragua. 

Not long ago they were refusing to 
meet with Contra leaders, refusing to 
discuss political issues, and refusing to 
meet in Nicaragua. 

Those of us who have supported the 
resistance should look upon the agree- 
ment between the government of San- 
dinista Nicaraguans and the Nicara- 
guan resistance positively. Progress 
has been made. The shooting has 
stopped. Cardinal Obando y Bravo 
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after celebrating Palm Sunday mass at 
the beginning of this week, called the 
release of 100 political prisoners very 
positive. 

Today there exists a temporary 
truce. Negotiations are taking place to 
work out details for a 60-day cease- 
fire. Further high-level negotiations 
aimed at a more permanent truce are 
scheduled to take place in Managua on 
April 6. If we cannot declare a victory, 
at least we can declare progress. 

Mr. Speaker, with the shooting 
ended we can shift our attention to 
the issue of promoting democracy. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from North Dakota [Mr. 
DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I appreciate the gentleman 
from Michigan yielding me this time. 
Let me say that policy toward Nicara- 
gua has been a bitterly divided issue 
for a long, long time in this Chamber 
and now the shooting has stopped and 
it seems to me it is time for the heal- 
ing to begin. 

The section of this bill that I think 
all of us can agree on is the child sur- 
vival program. Children in that region 
are not Contras or non-Contras or 
Communists or non-Communists. 
They are children. The victims in this 
war, as is the case of virtually every 
war, too often are the children. If my 
colleagues would go to refugee camps 
along the Nicaraguan border, they 
would see children with pain in their 
eyes, with anguish in their faces, and 
they would see children who are vic- 
tims of this war. Now that the shoot- 
ing has stopped, we must promote the 
healing. This children’s survival fund 
does promote that healing. It recog- 
nizes that these victims are not part of 
policies and they are not part of poli- 
tics. They are just kids. 

We say to those kids who have had 
their limbs blown off, that we want to 
give them help to get prosthetic de- 
vices. We say to the burn victims in 
those refugee camps, that we want 
them to get medical treatment. We say 
to the homeless, and we say to the or- 
phaned that we want to help them. 
We say to the hungry that we want to 
provide them with food. That is what 
the children’s survival package is all 
about. It is a small package but it is 
important as a part of this legislation. 
It is the reason I support it here 
today. 

Mr. Speaker, those of us who have 
been to camps on the borders and 
have understood firsthand who the 
real victims are and understand also 
our obligation to heal the wounds of 
war. 

Mr. Speaker, this is an important 
section of the bill. I want to especially 
compliment the gentleman from 
Michigan [Mr. Bontor] who spent so 
much time on this legislation and who, 
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along with Speaker Jim WRIGHT, has 
embraced the children’s survival pack- 
age. This moves us in the right direc- 
tion to help those very special children 
who need our help in Central America. 
It will also reinforce the peace process 
and begin to reorient our policy on a 
path worthy of our support. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2% minutes to the 
gentlewoman from Connecticut [Mrs. 
JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in support of this pack- 
age of aid to the Nicaraguan resist- 
ance. 

It provides purely humanitarian aid 
but it provides more aid over more 
time than the March 3 proposal and 
will assure that the Contras will be at 
the table to carry through the negoti- 
ations now in progress. 

These negotiations are absolutely 
critical to the success of the Arias 
peace plan. The genius of that plan is 
that it recognizes that peace and free- 
dom are inextricably linked, that 
there cannot be peace without democ- 
ratization in all the countries of Cen- 
tral America. 

The next step in the negotiations be- 
tween the Sandinistas and Contras is 
an agreement guaranteeing the politi- 
cal rights of the Contras. That is an 
agreement fulfilling the democratiza- 
tion requirements of the Arias peace 
plan. 

A thumbnail sketch of recent events 
reveals the importance of this aid 
package to the success of the negotia- 
tions. In February this House voted to 
Suspend all aid “to give peace a 
chance.” In the weeks that followed 
the Sandinistas intensified not their 
negotiatory efforts, but their military 
efforts to deal with the Contras. They, 
in fact, planned and carried out a 
major military initiative with the clear 
intent of eliminating the Contras and 
so avoiding the need to negotiate. 

The Contra’s determination, Presi- 
dent Ascona’s commitment to the ter- 
ritorial integity of his nation and his 
right to provide to the Contras safe 
harbor until their political rights were 
guaranteed as the Arias peace plan re- 
quires and last, the President’s com- 
mitment to President Ascona, assured 
that the Sandinistas returned to the 
negotiating table and returned com- 
mitted to finding a peaceful solution 
to their differences with the Contras. 

The aid provided by this package to 
the democratic resistance guarantees 
their presence at the negotiations and 
bespeaks this Congress commitment to 
a negotiated agreement that guaran- 
tees the political rights required by 
the Arias peace accord. 

If such success is achieved by these 
negotiations, then we will all have 
reason to celebrate, though tragically 
it was Sandinista denial of these very 
same rights that started the civil war 
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in Nicaragua and has cost so many 
lives. 

Once peace is achieved this House 
must maintain its commitment to de- 
mocracy in Central America by work- 
ing with our neighbors to build new 
economics and those institutions es- 
sential to free societies. 


o 1730 


Mr. EDWARDS OF Oklahoma. Mr. 
Speaker, I yield 1% minutes to the 
gentleman from Washington [Mr. 
CHANDLER], 

Mr. CHANDLER. Mr. Speaker, I rise 
in support of this resolution. It pro- 
vides $48 million to assist the Nicara- 
guan resistence, as well as the peace 
process. 

I also have some serious concerns 
about this package. It is by no means 
perfect. 

But it provides aid that is needed by 
the Contras now to insure their surviv- 
al 


This is the time for us to stand to- 
gether and support this agreement. 

Our policy of aiding the Contras to 
force the Sandinistas to negotiate is 
working. 

But our task is by no means over 
with this vote. The Guatemala accords 
call for simultaneous democratization 
with an end to hostilities. 

There cannot be peace in Central 
America without democracy, and there 
cannot be democracy in Nicaragua 
while the Sandinistas are in control. 
President Arias has made that quite 
clear to me. 

Last December, this body over- 
whelmingly passed the Chandler- 
Byron amendment to the foreign aid 
authorization bill. 

It detailed 33 steps the Sandinistas 
must take to become a truly free and 
democratic government. 

If we fail to pursue these reforms, 
we will betray not just the Contras, 
but all the people in Central Amer- 
ica—including those tormented by 
both the right and left. 

At this point, in the Recorp, I in- 
clude the following: 

Amendment offered by Mr. CHANDLER to 
the amendment offered by Mrs. Byron: In 
subsection (a) of the new section proposed 
to be added by the amendment, strike out 
the word “and” at the end of paragraph (8); 
strike out the period at the end of para- 
graph 9 and insert in lieu thereof a semi- 
colon; and after paragraph 9 insert the fol- 
lowing: 

“(10) in signing the Central American 
peace accord on August 7, 1987, entitled 
‘Procedure for the Establishment of a 
Strong and Lasting Peace in Central Amer- 
ica’, the Nicaraguan Government pledged 
‘to promote an authentic democratic, plural- 
ist and participatory process that includes 
the promotion of social justice [and] respect 
for human rights’; and 

11) under that accord, Nicaragua is spe- 
cifically required to establish ‘complete free- 
dom of press, television and radio’ ‘for all 
ideological groups’ ‘without prior censor- 
ship’; to grant political groupings ‘broad 
access to communications media’ and full 
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exercise of the rights of association, free 
speech, and movement; to decree an amnes- 
ty guaranteeing ‘freedom in all its forms’; 
and to terminate state of emergency laws 
while reestablishing ‘the full exercise of all 
constitutional guarantees’.” 

At the end of subsection (b) of the new 
proposed section to be added by the amend- 
ment, add the following: 

“(c) ACTIONS WHICH SHOULD BE UNDERTAK- 
EN BY NicaRaGua.—It is the sense of the 
Congress that Nicaragua should undertake 
the following reforms in order to bring 
about lasting peace, pluralism, and democra- 
cy in Nicaragua: 

(1) IN GENERAL,— 

(A) Ensure freedoms of expression, asso- 
ciation, assembly and movement, religion, 
and education. 

(B) Restore rights to security of person 
and home and freedom from unjustified 
arrest. 

(C) Stop coercive pressure to join Sandi- 
nista party groups. 

(D) Stop discriminatory and punitive ap- 
plication of military conscription. 

(E) Allow all citizens, including refugees 
and exiles, to return to Nicaragua. 

(F) Reinstate due process and fair trials 
and release those imprisoned without 
charge, trial, or due process, including cam- 
pesinos, Creoles, and Indians. 

(G) Abolish extraordinary tribunals and 
the powers of police forces to conduct trials, 
decide appeals, and sentence individuals to 
prison terms. 

The United States did not sign that agree- 
ment. We reserve the flexibility to make our 
own judgments in light of the facts at the 
appropriate time. This would set, even 
though it is the sense * * * of confinement 
which constitute torture and end the prac- 
tice of holding prisoners incommunicado. 

(2) POLITICAL PROCESS REFORMS.— 

(A) Allow political parties and the demo- 
cratic opposition to meet and march public- 
ly, publicize meetings, and meet with and 
utilize the media. 

(B) End jailing of opposition party activ- 
ists and the drafting of opposition party ac- 
tivists and their children in reprisal for non- 
violent political activity. 

(C) Abolish the role of the Committees for 
the Defense of Sandinismo’s (CDS) and 
other party organizations in dispensing ra- 
tioning cards and government services. 

(D) Conduct free and open presidential, 
legislative, and municipal elections by De- 
cember 31, 1990, as specified by current Nic- 
araguan law. 

(E) Repeal the suspension provisions of 
the Nicaraguan constitution. 

(F) Separate the armed forces from any 
political party. 

(3) PRESS AND MEDIA RIGHTS.— 

(A) Allow an uncensored, free press. 

(B) End newsprint restrictions and allow 
private newsprint sales. 

(C) Allow the full spectrum of private tel- 
evision and radio broadcasting. 

(4) LABOR RIGHTS.— 

(A) Ensure the right to strike and to pub- 
lish by independent unions. 

(B) Release those imprisoned because of 
non-violent union activities. 

(5) RELIGIOUS FREEDOMS.— 

(A) Allow the Catholic church to reopen 
its social welfare, human rights, and publi- 
cation offices. 

(B) Allow Cardinal Obando Y Bravo to 
resume his televised Sunday mass. 

(C) Allow the return of all expelled Catho- 
lic priests. 
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(D) Allow religion courses to be taught in 
private schools. 

(E) Allow Protestant evangelicals to 
preach and conduct meetings. 

(6) CAMPESINO RIGHTS.— 

(A) End preventive detention and forcible 
resettlement of campesinos and allow those 
who have been displaced to return. 

(B) Cease aerial bombing attacks against 
civilians and their properties. 
ite Cease the destruction of peasant farm- 

ds. 

D) End pressure to join Sandinista farm- 
ing cooperatives. 

(7) INDIAN AND CREOLE RTOHTS.— 

(A) Permit Indian and Creole residents to 
freely travel, assemble, speak, publish, 
broadcast, and maintain cultural beliefs and 
practices. 

(B) End forcible detention and relocation 
of Indian and Creole residents and allow 
them to return to their home communities. 

(C) Cease aerial bombings and attacks on 
Atlantic Coast civilians and their properties. 

(D) Allow Indians and Creoles to engage 
in traditional farming, fishing, hunting, and 
necessary subsistence activity. 

(d) ACHIEVEMENT OF DEMOCRATIC PRINCI- 
PLES AND PROCESSES IN CENTRAL AMERICA,—It 
is the sense of the Congress that all coun- 
tries in Central America should continue to 
work toward achieving the democratic prin- 
ciples and processes specified in the Central 
American peace accord of August 7, 1987, 
entitled “Procedure for the Establishment 
of a Strong and Lasting Peace in Central 
America.” 

FREEDOM AND DEMOCRACY IN NICARAGUA 

(A Report on Sandinista Compliance to the 
Provisions of the Chandler/Byron Amend- 
ment to the Foreign Aid Authorization 
Bill for Fiscal Year 1988) 

(Prepared by David M. Dworkin, Legislative 
Assistant to Congressman Rod Chandler, 
February 2, 1988) 

The following report is the product of 30 
interviews in San Jose, Costa Rica and Ma- 
nagua, Nicaragua during the last week of 
January, 1988. These meetings included 
Sandinista government officials, Catholic 
Church leaders, internal opposition figures, 
the publisher and editor of La Prensa, 
human rights monitors, and the staffs of 
both U.S. embassies. 

Unfortunately, the Sandinistas have made 
no progress in most of the areas. In those 
where progress is noted, official efforts have 
been made to subvert that progress. For in- 
stance, the suspension of the State of Emer- 
gency, was followed by the arrest of more 
than a dozen major opposition leaders 
under the Maintenance of Public Order and 
Security Law, which makes it a crime to 
speak against the revolution. 

A few days later, a Presidential Decree 
was issued that allows non-lawyers to be ap- 
pointed judgeships. This act opens the door 
to the appointment of State Security magis- 
trates who ruled the State of Emergency tri- 
bunals as regular judges. The net result is 
that almost nothing has changed in the 
Sandinista legal system, although the ap- 
pearance of reform is maintained. 

About 1,000 prisoners were released in No- 
vember by the Sandinistas. But according to 
Alejandro Bendana, Secretary General of 
the Sandinista Exterior Ministry, “there are 
no political prisoners. Just about 2,000 
Guardia Nacional and 1,800 captured con- 
tras.” 

This differs considerably from the claim 
of the independent Permanent Commission 
on Human Rights (CPDH) in Nicaragua, 
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which claims about 8,200 political prisoners 
remain in prison, (including about 2,000 
former National Guardsmen). Most of the 
1,000 already released by the Sandinistas 
were either common criminals or political 
prisoners whose sentences were completed, 
but were held anyway. 

President Daniel Ortega’s most recent am- 
nesty plan, tragically calls for the exile of 
3,000 political prisoners to the United 
States. This is reminiscent of the Cuban 
boat lift, where political prisoners were ex- 
pelled from their country. The dignity of 
the Nicaraguan people makes this offer 
completely unacceptable. 

On December 8, 1987, the House of Repre- 
sentatives overwhelmingly passed the Chan- 
dler-Byron amendment to the Foreign Aid 
Authorization Bill for fiscal year 1988 (346- 
58). Sponsored by Representative Beverly 
Byron (D-MD) and Rod Chandler (R-WA), 
the amendment establishes 33 congressional 
criteria to measure democratization in Nica- 
ragua. Compliance as of January 31 is ana- 
lyzed below. 

1. GENERAL PRINCIPLES 


A. Ensure freedoms of expression, associa- 
tion, assembly and movement, religion and 
education. 

Significant changes have been made by 
the Sandinistas in this area, and while they 
are not permanent, and in some cases have 
little real impact, they remain major conces- 
sions nonetheless. These include the suspen- 
sion of the State of Emergency, the reopen- 
ing of several radio news programs, and the 
appearance of numerous opposition rallies. 
Between August 7, 1987 and January 16, 
1988, however, no action was taken by the 
Sandinista government to reinstate the 202 
provisions of the Nicaraguan constitution 
protecting basic human, civil and political 
rights that were suspended under the State 
of Emergency instituted in 1982. 

Since the lifting of the State of Emergen- 
cy during the third week of January, there 
has been a concurrent increase in extrajudi- 
cial repression. On January 22, 1988 a mob 
of several hundred Sandinista demonstra- 
tors broke up a meeting of the Democratic 
Coordinator, as well as a meeting of the 
January 22 Movement of the Mothers of Po- 
litical Prisoners. This “turba divina,” or 
divine mob, was organized by Sandinista 
Commandante Bayardo Arce. Last October 
22, a turba divina broke up a march by the 
Mothers of the Political Prisoners and sev- 
eral were seriously injured. State Security 
Police Chief Lenin Cerna was present at the 
scene of the incident. The turba divinas are 
supervised by the Territorial Services Divi- 
sion of the State Security Police (DGSE). 

B. Restore rights to security of person and 
home and freedom from unjustified arrest. 

No progress has been made in this area. 
On January 15, six opposition leaders were 
arrested and held for up to 72 hours. They 
were taken to El Chipote prison and interro- 
gated before being released. Among those 
arrested were Mario Rappaciolli (Conserva- 
tive Party) and Albert Saborio (President of 
the Nicaraguan Bar Association). Later the 
next week, on January 19, five more opposi- 
tion leaders: Carlos Huembes (President of 
the Democratic Coordinator and Secretary 
General of the C.T.N. union); Jaime Cha- 
morro (Editor-in-Chief of La Prensa); 
Miriam Arguello (Secretary General of the 
PCN party); Cairo Lopez (PSC); and Guil- 
berto Cuadro (COSEP) were arrested and 
held up to 48 hours. 

Cuadro was interrogated by Lenin Cerna 
personally, and his life and the safety of his 
family were threatened. After being strip- 
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searched, Cuadro was brought to Cerna in a 
special cell in El Chipote. According to 
Cuadro, Cerna “told me that unless I 
stopped making trouble he said ‘I am going 
to kill you and your family.’ He told me that 
in Guatemala and El Salvador they disap- 
pear the people they don’t like. ‘Well,’ he 
said, ‘if you like their democracy so much 
we'll see if you don’t disappear.” Cuadro was 
released after just seven hours, but to 
assure that he got the message, Cerna sent 
police to Cuadro's closest friends and 
warned them that unless they stopped his 
political activity, their children would be 
called up for military service.” 

C. Stop coercive pressure to join Sandi- 
nista party groups. 

No progress has been made in this area. 
The Committees for the Defense of Sandin- 
ismo (CDS) report counterrevolutionary“ 
or otherwise suspicious activity, enforce 
some government decrees, and provide offi- 
cially sanctioned grass roots political organi- 
zation for the FSLN that is not allowed 
other parties. Tomas Borge calls the CDS’s 
“the eyes and ears of the revolution.” But 
they also control the distribution of ration 
cards and are authorized to assign basic 
rights such as medical care and employ- 
ment. 

Citizens earn these rights by proving their 
loyalty to the Sandinista party and the 
CDSs. This is done by informing on one’s 
neighbors and supporting the CDSs and 
other party organizations. Not only does 
participation in the opposition subject one 
to the loss of these rights, but insufficient 
support of the CDSs is also cause for the 
denial of privileges. Thus, the CDSs ensure 
control of Nicaraguan politics by making it 
nearly impossible for opposition parties to 
organize their supporters. 

Another Sandinista party group, the 
CATs, control special ration cards for work- 
ers needed to buy work clothes and tools. In 
an effort to break up a new C.U.S. union, 
workers were offered ration cards to join 
the Sandinista union instead. 

D. Stop discriminatory and punitive appli- 
cation of military conscription. 

No measurable progress has been made in 
this area. During the last week of January, 
1988, Dr. Humberta Cerda, 33, was ordered 
to report for military service on February 4. 
He is a human rights monitor for the Per- 
manent Commission on Human Rights 
(CPDH) in San Marcos and has been critical 
of the government. According to Alvin 
Guthrie, Secretary General of C.U.S., Nicar- 
agua’s largest union, his members and their 
families are regularly conscripted into his 
military service in retribution for union or- 
ganizing. Some of his men, he said, have lost 
children 12-14 years old due to this practice. 

E. Allow all citizens, including refugees 
and exiles, to return to Nicaragua. 

President Ortega’s January 17 proposal 
would allow about half of Nicaragua's 8,000 
political prisoners to leave the country for 
exile in the U.S. and other nations. No genu- 
ine amnesty of all prisoners held under 
State of Emergency and Maintenance of 
Order laws has been offered. There are al- 
ready an estimated 300,000 Nicaraguan 
exiles: 60,000 in the U.S. 150,000 in Hondu- 
ras, and 100,000 in Costa Rica. 

F. Reinstate due process and fair trials 
and release those imprisoned without 
charge, trial or due process, including cam- 
pesinos, Creoles and Indians. 

About 1,000 prisoners were released in No- 
vember by the Sandinistas. Alejandro Ben- 
dana, Secretary General of the Sandinista 
Exterior Ministry, claims that there are no 
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political prisoners. Just about 2,000 Guardia 
Nacional and 1,800 captured contras.” But 
according to the CPDH, about 8,200 politi- 
cal prisoners remain in prison, (including 
about 2,000 former National Guardsmen). 
Most of the 1,000 already released by the 
Sandinistas were either common criminals 
or political prisoners whose sentences were 
completed, but were held anyway. 

In December, three of Nicaragua’s Su- 
preme Court justices resigned because their 
ruling to return an illegally seized farm was 
ignored by Agriculture Minister Jaime 
Wheelock. All Supreme Court justices are 
appointed by Daniel Ortega and, while the 
three who resigned were not party mem- 
bers, the three who replaced them are San- 
dinistas. 

G. Abolish extraordinary tribunals and 
the powers of police forces to conduct trials, 
decide appeals, and sentence individuals to 
prison terms. 

Technically, the Sandinistas are in full 
compliance with this provision since the sus- 
pension of the State of Emergency. Howev- 
er, a major decree announced in Barricada 
the same week that action was taken effec- 
tively nullifies the change. Under the new 
decree, judges no longer need to be lawyers. 
Thus, the police magistrates, who ruled the 
special tribunals, may now serve as judges. 
Furthermore, the same ‘kangaroo court’ 
legal schedule remains. Under current law, 
prisoners have two days to prepare their de- 
fense, eight days for their trial and three 
days before sentencing. 

H. Permit independent human rights ob- 
servers, including the I.C.R.C., to meet and 
travel freely and to visit prisoners, prisons 
and tribunals. 

Free access to all Sandinista prisons is still 
forbidden. Only model prisons have been 
opened to independent human rights moni- 
tors. 

I. End all forms of torture and conditions 
of confinement which constitute torture 
and end the practice of holding prisoners in- 
communicado. 

Reports from recent prisoners at El Chi- 
pote indicate that holding cells there have 
been fitted with ceiling windows. Previously, 
the 4 X 5 X 8’ cells were completely dark. 
But, according to Lino Hernandez of the 
CPHD, the Sandinistas “continue arresting 
all of the people who they consider helping 
the contra. They continue torturing people, 
and people continue to disappear after they 
are arrested.” The CPDH has received 104 
reports of human rights abuses in January. 
Sixty percent are people accused of helping 
the contras who have been tortured, killed 
or threatened. Fourty percent involve 
people who are avoiding military service. 

2. POLITICAL PROCESS REFORMS 


A. Allow political parties and the demo- 
cratic opposition to meet and march public- 
ly, publicize meetings, and meet with and 
utilize the media. 

Progress in this area has been significant. 
Rallies are held frequently, but marches vir- 
tually ensure violent threats from the turba 
divinas. While opportunities for media expo- 
sure are limited, and non-existent in the of- 
ficial press, they are significant improve- 
ments from conditions six months ago. 

B. End jailing of opposition party activists 
and the drafting of opposition party activ- 
ists and their children in reprisal for nonvio- 
lent political activity. 

In addition to the above-mentioned ar- 
rests, police arrested two youths who were 
distributing leaflets for the liberal inde- 
pendent party on November 27, 1987. One 
member of the January 22 Movement of 
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Mothers of Political Prisoners resigned after 
being warned by state security that her 14- 
year-old son would be drafted if she contin- 
ued her work with the organization. 

C. Abolish the role of the Committees for 
the Defense of Sandinismo (CDS) and other 
party organizations in dispensing rationing 
cards and government services. 

President Ortega proclaimed on October 
8, 1987 that the CDSs and other mass orga- 
nizations (like the FSLN labor federation 
which controls work permits) would not be 
disbanded. No Sandinista leaders have yet 
indicated this policy will be reversed. 

D. Conduct free and open presidential, 
legislative, and municipal elections by De- 
cember 31, 1990, as specified by current Nic- 
araguan law. 

President Ortega stated on December 13 
in a speech to a meeting of Sandinista trade 
unions that “in the hypothetical case that 
the FSLN lost an election, it would turn 
over government, not power.” Ortega re- 
tains total control of the naming the elec- 
toral commission that oversees the elections 
under the new Nicaraguan constitution. 

E. Repeal the suspension provisions of the 
Nicaraguan constitution. 

Opposition attempts to legislatively repeal 
this provision of the constitution have been 
blocked by FSLN members. 

F. Separate the armed forces from any po- 
litical party. 

Opposition attempts to accomplish this 
have been blocked by FSLN members of the 
legislative assembly. The armed forces bear 
the name of the Sandinista Party, and a 
Sandinista party political officer is assigned 
to each unit. 


3. PRESS AND MEDIA RIGHTS 


A. Allow an uncensored, free press. 

Formal censorship has been ended with 
the State of Emergency, but two laws are 
still in effect that restrict press freedom. 
The Maintenance of Order and Public Secu- 
rity Law make it a crime against the state to 
speak against the revolution, punishable by 
three to ten years in prison. And the Law of 
the Means of Communication gives the Min- 
istry of the Interior the right to close down 
any publication, without warning or due 
process, without cause. This encourages self 
censorship. 

Should aid to the Nicaraguan Resistance 
be reinstated by Congress, President Ortega 
and other Directorate members have prom- 
ised to shut down La Prensa and end the de- 
mocratization. In response, La Prensa editor 
Jaime Chamorro said that “we are finished 
one way or the other . . I don't mind if 
they close me tomorrow, but there is hope 
for the future. I don’t want to stay open for 
a year, so they can crush us forever.” 

La Prensa publisher, Violetta Chamorro, 
said on January 30, that “we are threat- 
ened, [and the Sandinistas] persecute the 
reporters . . We still have a lot of difficul- 
ties even today.” 

B. End newsprint restrictions and allow 
private newsprint sales. 

La Prensa continues to depend on the 
Sandinista government for newsprint sup- 
plies. These supplies are not guaranteed by 
any law or regulation and can be cut off at 
any time. But La Prensa is free to buy news- 
print on its own. The economic crisis in 
Nicaragua, however, has forced La Prensa to 
depend on the significantly cheaper Soviet 
paper used by Barricada. 

C. Allow the full spectrum of private tele- 
vision and radio broadcasting. 

Eight news shows of the 21 canceled since 
March of 1982 have been allowed to resume 
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broadcasting. No permits have been granted 
to open any independent television station. 


4. LABOR RIGHTS 


A. Ensure the rights to strike and to pub- 
lish by independent unions. 

The biggest independent union in Nicara- 
gua is CUS, headed by Alvin Guthrie. Its 
35,000 members include five former Sandi- 
nista unions which have split from the 
party because they were not allowed to 
strike for improved labor conditions or 
wages. The real wages of the average Nica- 
raguan worker have depreciated 95% since 
1980, according to the U.S. Embassy's eco- 
nomic section. Several strikes are currently 
being held in Nicaragua. All are illegal. 
However, under the labor laws of Anastasio 
Somoza, which the Sandinistas have main- 
tained. 

On January 29, the 19th issue of Solidari- 
dad, the CUS newspaper, was published in 
three years. Guthrie is concerned however, 
saying that “all the Sandinistas want is 
some air. They want to destroy the contras 
but they do not care about the Nicaraguan 
people. If they cared, then they would just 
do it.” Guthrie is suspicious of the fact that 
he had to report the names of all the people 
who would be working for Solidaridad, and 
give the address of the location it is being 
published, to obtain permission to print it. 

B. Release those imprisoned because of 
non-violent union activities. 

One day following the signing of the Es- 
quipulas Accord in Guatemala, 16 CUS 
union leaders were arrested by the secret 
police in Nueva Segovia. Accused of counter- 
revolutionary activities, they have still not 
been released. And just last week, on Janu- 
ary 29, a CUS leader, Guillermo Paris 
Lopez, was summoned to appear before the 
secret police. He was recently quoted in La 
Prensa in an article about CUS organizing. 
On January 4, another CUS worker was ar- 
rested in Chinondega and held for four 
days. He was charged with counterrevolu- 
tionary activities for reading an old copy of 
the CUS newspaper, Solidaridad. In Octo- 
ber, three other labor leaders were arrested 
in Leon, but have since been released. 


5. RELIGIOUS FREEDOMS 


A. Allow the Catholic Church to reopen 
its social welfare, human rights, and publi- 
cation offices. 

On December 2, 1987, after a two-year 
delay, the Sandinistas allowed Radio Cato- 
lica to broadcast its news program. Only two 
months earlier, the government allowed the 
banned station to partially reopen. But the 
Church’s social welfare office, COPROSA, 
and its human rights office remain closed, 
as do most of its publications. 

B. Allow Cardinal Miguel Obando y Bravo 
to resume his televised Sunday Mass. 

Cardinal Obando’s Mass is broadcast on 
Radio Catolica, but broadcasting the Mass 
on television is forbidden. 

C. Allow the return of all expelled Catho- 
lic priests. 

One month after the signing of the Esqui- 
pulas II Accord, Father Bismark Carballo 
and Father Benito Petito were allowed to 
return to Nicaragua. Seventeen priests, how- 
ever, of the 20 that have been expelled, 
remain forbidden to return to Nicaragua. 

D. Allow religion courses to be taught in 
private schools. 

According to the report prepared by the 
Puebla Institute, a lay Catholic human 
rights monitoring group in the U.S, religion 
courses continue to be prohibited from the 
curriculum of private schools. In December 
1987, the Sandinista Minister of Education 
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made ominous comments about the future 
of private education in any form, saying it 
was a major obstacle to the revolution. 
Public education in Nicaragua is controlled 
by the Sandinista party and is heavily in- 
doctrinated with Marxist-Leninist ideology. 
Teachers who do not meet the ideological 
standards set by the Sandinistas, are sum- 
marily fired, based on the judgments of 
classroom monitors. 

E. Allow Protestant evangelicals to preach 
and conduct meetings. 

In numerous first-hand accounts by evan- 
gelicals in United Nations refugee camps, 
the Puebla Institute heard complaints of 
recent instances of prohibitions on preach- 
ing, evangelizing, or attending prayer meet- 
ings; detention on the basis of religious af- 
filiation; pressure on prisoners in detention 
to denounce their religious beliefs; discrimi- 
nation by the government in rationing of 
food and medicine; and pressure (including 
the threat of further detention) to spy on 
other members of the congregation. 

6. CAMPESINO RIGHTS 


A. Snd preventive detention and forcible 
resettlement of campesinos and allow those 
who have been displaced to return. 

The Sandinistas continue to uproot thou- 
sands of peasant villages and remove them 
from areas that are suspected of aiding the 
contras, according to Lino Hernandez of the 
CPDH. No plans have been announced by 
the Sandinistas to reverse the policy of de- 
tention and resettlement. 

B. Cease aerial bombing attacks against ci- 
vilians and their properties. 

According to the CPDH, reports continue 
to come in from Jinotega province of aerial 
bombardments of villages by the Sandinista 
armed forces. On Christmas Eve, according 
to the Nicaraguan Resistance, the govern- 
ment bombed the villages of Santa Marta, 
Cuatro Weguinas, el Castillal, and Mesa Re- 
donda in Jinotega province. Sandinista 
troops retaliated against alleged contra sup- 
porters in Siuna, Bonanza, and Rosita. On 
November 17, a rocket launched by an 
E.P.S. (Sandinista Armed Forces) hit civil- 
ian homes near the Costa Rican border. On 
September 14, two Sandinista helicopters 
bombed Casa de Tablas. 

ba the destruction of peasant farm- 


Nicaraguan government statistics show 
that 73% of government-controlled land dis- 
tributed in 1987 was given to collective 
farms rather than individuals—a 23% in- 
crease over 1986. No reversal of this policy 
has been entertained by the government. 

D. End pressure to join Sandinista farm- 
ing cooperatives. 

The Sandinistas continue to use economic 
and military pressure on civilians to join co- 
operatives, many of which are used for mili- 
tary purposes, according to the U.S. Embas- 
sy in Managua. Access to farm loans, scarce 
tools, fertilizer, and seed is completely con- 
trolled by the Ministry of Agriculture, 
which uses this control to pressure individ- 
ual farmers to join cooperatives. Contrary 
to popular perception in the U.S., this “land 
reform,” is actually closer to share cropping 
operations after the Civil War. Farmers do 
not actually own their own land, they lease 
it. And in cases where individuals do not co- 
operate with the system, they are expelled 
by the land-owner, which in this case is the 
Sandinista government. 

One such case occurred just last week in 
Massaya, where a small cooperative refused 
to send half of its men and boys to the 
army, and is in the process of being confis- 
cated by the government. The farmers came 
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to C.U.S. union headquarters in Managua to 
seek advice on holding their land, but were 
not given much hope. 

Entire farm families have been, and con- 
tinue to be relocated by the army from 
single family farms to these strategically lo- 
cated cooperatives. The Sandinistas have re- 
located thousands by force, according to the 
State Department, particularly in Nueva 
Guinea, Jinotega, Matagalpa, Bocao and 
Chontales. The total number of Nicara- 
guan’s currently living in relocation camps 
is 240,000. 

On May 26, 1987, a combined force of 
contra units attacked an agricultural coop- 
erative near Mancotal in Jinotega. The base 
was occupied by civilian workers and at least 
48 Sandinista soldiers, who were armed with 
26 AK-47 rifles, one PKM machine gun, 42 
RPG-7 grenades, 25,000 PKM rounds, 40 
AD magazines, among other supplies. 

7. INDIAN AND CREOLE RIGHTS 


A. Permit Indian and Creole residents to 
freely travel, assemble, speak, publish, 
broadcast, and maintain cultural beliefs and 
practices. 

Numerous Sandinista restrictions on 
travel, assembly, broadcasting, and cultural 
activities which are unaffected by the lift- 
ing of the State of Emergency are currently 
being negotiated in talks between the Sandi- 
nistas and Indian contra leaders. 

Shortly before these negotiations began, 
however, a government-affiliated Sumo 
leader was murdered in his home by an offi- 
cer from the Ministry of the Interior, ac- 
cording to the CPDH. Hans Sebastian Mack- 
lin was killed in his home on December 29, 
1987 in Siuna. Human rights reports from 
the Atlantic Coast and Managua said the 
motive for the government killing was 
Macklin's overzealous support of Sumo 
rights. 

B. End forcible detention and relocation 
of Indian and Creole residents and allow 
them to return to their home communities. 

The refugee problem in the Atlantic Coast 
region is on the agenda of the talks. It is 
widely assumed that if the political talks are 
successful, the refugees will come back, and 
the resettlement camps will be closed. The 
short-term outlook for the talks is good be- 
cause if the Sandinistas can reach a settle- 
ment with the Indians, they can focus their 
attention on coping with the larger contra 
groups on two fronts instead of three. 

C. Cease aerial bombings and attacks on 
Atlantic Coast civilians and their properties. 

During the last two weeks of December 
there were reports received by the U.S. Em- 
bassy in Managua that Sandinista troops 
burned homes and arrested Indian inhabit- 
ants in communities between Puerto Cabe- 
zas and the Coco River. 

D. Allow Indians and Creoles to engage in 
traditional farming, fishing, hunting and 
necessary subsistence activity. 

These subjects are a focal issue in the au- 
tonomy talks with the Sandinista govern- 
ment. 


Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tlewoman from Maryland [Mrs. 
Byron]. 

Mrs. BYRON. Mr. Speaker, I rise in 
support of the bipartisan humanitari- 
an aid package for the Nicaragua re- 
sistance. As one of those Democrats 
who has consistently supported aid to 
the Contras, it is a relief to come to 
this well knowing that leadership on 
both sides of the aisle are behind this 
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package. Let me say that if the Con- 
tras and Sandinistas can sit down and 
talk, the Democratic and Republican 
leadership should be able to do the 
same. We in this House should also de- 
clare a temporary cease-fire on this 
issue and pledge to work together in 
the future on forging a comprehensive 
Central American policy. I commend 
both the Speaker and the minority 
leader for their diligence in bringing 
about this package. 

I don’t believe that there is anyone 
in this House who wants the civil war 
to continue in Nicaragua. However, it 
is incumbent that the Nicaraguan 
Government make good on its prom- 
ises to provide permanent democratic 
reform, so that all Nicaraguans have 
the ability to shape the destiny of that 
country. The tentative cease-fire 
reached between the Nicaraguan Gov- 
ernment and the Contras is only be- 
ginning of a process toward a more 
democratic country. It is not the end 
of our involvement in the affairs of 
that country. At this time, the admin- 
istration should provide the Nicara- 
guan Government the necessary incen- 
tives to establish permanent democrat- 
ic reform. On the other hand, Con- 
gress should be ready to vote for 
lethal assistance expeditiously if the 
cease-fire falls apart. Once again, I 
commend our congressional leadership 
for finally working together on this 
issue and I hope that this action today 
sets a precedent for the future. So we 
may go to Nicaragua in the future and 
monitor open elections, as six of us did 
in El Salvador, 10 short days ago. That 
was their fourth. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 1% minutes to the 
gentleman from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, this is not 
the plan that many of us would prefer 
to support today. There is much too 
much left to chance including, first, 
the possibility of disagreement on how 
this aid will be delivered and, second, 
the concern about the possibility of a 
future vote should negotiations break 
down. We must keep our friends in the 
democratic resistance alive, that is 
why we must support this proposal. 

There has been a major change in 
circumstances since we defeated the 
Democratic plan 3 weeks ago. Then 
our friends needed military help. 
There was no cease-fire, and as we now 
know, the Sandinistas were about to 
launch a major attack. But now there 
is a cease-fire. 

Our friends need beans more than 
they need bullets at this time. We 
must provide what they need, but 
should the negotiations fail, it will un- 
doubtedly again be necessary to pro- 
vide the Contras with the lethal aid 
they will need. 

In the meantime, as a show of good 
faith, it is imperative that the Sandi- 
nistas accept no more lethal aid from 
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the Soviets, and all of us, Democrats 
and Republicans, should insist on that 
minimum commitment to fair play and 
the peace process. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Pennsylvania [Mr. 
RITTER]. 

Mr. RITTER. Mr. Speaker, I would 
like to point out to my colleagues 
something that is very significant in 
this resolution, and that is the Con- 
tras are referred to on 14 separate oc- 
casions as the Nicaraguan democratic 
resistance. This is obviously a biparti- 
san effort. Democratic resistance—the 
first letters are in small case, and I 
think what it shows, despite the rheto- 
ric we have heard over so many de- 
bates on this floor, there is a realiza- 
tion in this House that the Contra 
forces really are the democratic resist- 
ance. It is listed 14 times here. 

I have a question for my colleague, 
the gentleman from Michigan [Mr. 
Bonror], and it concerns the inequal- 
ity of the cutoff of American aid 
versus military assistance versus the 
cutoff of Soviet military assistance. I 
wondered if he could comment on 
that. Where do we go from here? I un- 
derstand this resolution does not con- 
tain any brakes on the Soviets’ mili- 
tary assistance; if he could comment 
on that. Would the gentleman com- 
ment on that? 

Mr. BONIOR of Michigan. If the 
gentleman would yield, we obviously 
cannot legislate what the Soviets 
would give to other countries. 

The SPEAKER. The time of the 
gentleman from Pennsylvania [Mr. 
RITTER] has expired. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield myself 1 minute to re- 
spond to the gentleman from Pennsyl- 
vania. 

I would say to the gentleman’s query 
that our desire here is to see Central 
America, to the extent possible, de- 
militarized. The shining beacon of 
Central America is Costa Rica, a coun- 
try without a military, and to the 
extent that we can cajole and do the 
things we can to get the Soviets to 
stop their military presence in Nicara- 
gua, we will do that. 

We are spending far too much 
money, both sides, on countries in 
Central America for military purposes. 

Some of the gentlemen from your 
side of the aisle got in the well and 
talked about the billions of dollars 
that the Soviets have poured into 
Nicaragua. We have, and I am sure the 
gentleman is aware of this, poured lit- 
erally billions of dollars into the 
region ourselves. In Honduras, we 
built up an incredible infrastructure, 
military infrastructure. I want to see 
all of that—and I think that is what 
the basic accords at Esquipulas drive 
to and lead to, and that is the demili- 
tarization of the whole region includ- 
ing Nicaragua itself. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Texas [Mr. DELAY]. 

Mr. DELAY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

It looks like we are going to a wake, 
this is so solemn. It is incredible how 
Members are so subdued, and I am 
afraid we are sort of going to a wake, 
Mr. Speaker. 

Mr. Speaker, I am going to support 
this package, but not as a package 
that would defeat communism in Cen- 
tral America. 

I am going to support the package, 
because I think we owe it to the free- 
dom fighters. 

In fact, we cannot call them freedom 
fighters any longer. We could call 
them democratic resistance, because 
they no longer have anything to fight 
for freedom, especially in this package, 
but I think we owe it to them to at 
least feed them while they are surren- 
dering. 

How soon we forget. How soon we 
forget. February 3 we told you that 
this would happen. We told you that if 
you did not pass our package with 
lethal aid in it the Contras would be 
weakened and they would be going to 
the negotiating table looking for what 
they could get out of it, and this is 
what they have got, and it is tanta- 
mount to surrender. 

When will the Soviet lethal aid stop? 
And it is one point billion, not billions, 
that we have given. Where is the call 
to remove the Cubans and the Soviets 
from our back door? When will we call 
to get the Soviets out of our back 
yard? 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield such time as she may 
consume to the gentlewoman from 
Tennessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I support 
this bipartisan package. 

As one of the Members who made 
the trip to Honduras 2 weeks ago, I 
recognize the need for humanitarian 
aid, and I urge my colleagues to sup- 
port this joint resolution. 

Mr. Speaker, | rise in support of this resolu- 
tion to provide approximately $50 million in 
humanitarian aid to the Contras for the next 6 
months. In all the many debates on this issue 
that we have had in this body, we have finally 
reached a bipartisan agreement on this aspect 
of Central American policy. 

Though not everyone will be happy with this 
bill, it is a sensible package that is capable of 
being supported by a majority of Democrats 
and Republicans. The Speaker is to be com- 
mended for his pledge to allow consideration 
of a military aid request from the administra- 
tion if the cease-fire does not come through. 
The Contras need military supplies, but at this 
point we have a commitment to see that they 
are fed, clothed and offered medical provi- 
sions. 

At this delicate stage in the negotiations be- 
tween the Sandinistas and the Contras this 
proposal represents a balanced, realistic ap- 
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proach to providing assistance while support- 
ing the peace talks. The bill provides $10 mil- 
lion to the Organization of American States for 
the verification commission established by the 
cease-fire agreement between the Contras 
and the Sandinistas. This is a prudent provi- 
sion as this commission will play a key role in 
determining the basis for future action. 

| recently traveled with the Armed Services 
Committee to Honduras to observe the de- 
ployment of United States troops, and | was 
impressed by the need to keep the Contras a 
viable force in the region so further United 
States deployments are not necessary. This 
bill provides what the Contras need now: food, 
clothing, shelter, and medicine. 

This agreement represents a breakthrough 
for Congress and could set the stage for more 
bipartisan policy efforts in the region. | urge 
my colleagues on both sides of the aisle to 
support its passage. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from North Carolina (Mr. BAL- 
LENGER], 

Mr. BALLENGER. Mr. Speaker, I 
plan to vote for this resolution. 

But do we trust the Sandinistas? We 
must keep watch. Let me give my two 
examples. 

Radio Catolica, voice of the Catholic 
Church, has had its power cut since 
January from 8 a.m. to 1 p.m. at the 
station, and 12 noon to 4 p.m. at the 
transmitter. 

The power is on now, and I hope the 
reason is the peace process as well as 
Holy Week in allowing Cardinal 
Obando y Bravo to speak out. 

La Prensa purchases newsprint from 
the government, which controls its 
supply. The government also supplies 
the Communist newspaper and the 
newspaper published by the Marxist 
Sandinista government. 

Today, La Prensa is out of business. 
The reason it is out of business is it 
does not have any newsprint. The 
other two newspapers are continuing 
to publish. Obviously they demanded 
newsprint and got it, but La Prensa de- 
manded newsprint, but it was not sup- 
plied. 

Is it not strange that the newsprint 
supply ended as the cease-fire negotia- 
tions are to begin in Managua? Who 
will honestly tell the Nicaraguan 
people the truth about the negotia- 
tions? 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Speaker, you will recall at a prayer 
breakfast back in August I said I was 
with the Wright-Reagan plan, and I 
gave you top billing, because it was ini- 
tiated in your office, together with our 
leader, BOB MICHEL. 

You will recall I told you I was for 
you, but that in 60 days if we could 
not get something together, I was 
going to have to cut a separate course. 
After all that it has come down to this. 
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The resistance who you called our 
people the other day, now admit to me 
that they have been taken to the 
cleaners by the Communists, with re- 
spect to the official number of politi- 
cal prisoners. Uno Hernandez who was 
beaten badly, and is the head of the 
Nicaraguan Permanent Commission 
on Human Rights, spent a month in 
prison in August until he was released 
to Senator HARKIN. He says there are 
at least 6,200 political prisoners, and 
our State Department and intelligence 
people at both Defense and at the 
Agency claim there may be upward of 
9,000 political prisoners in Nicaragua. 

The International Red Cross has dis- 
gracefully signed off on an official 
number of only 1,800 Guardia kids. 
This is particularly galling when 
Ortega told me to my face in Jesse 
Jackson's dining room that there were 
2,000 Guardia. He also told me they 
had 1,000 civilians, and 800 political 
prisoners. But as a result of these Red 
Cross sanctioned figures we may be 
losing 3,000 to 6,000 prisoners. In 
Sapoa, the resistance only signed off 
on percentages of political prisoners to 
be released, 100 on Palm Sunday. 

I am, therefore, going to do a 1-hour 
special order and show brand new de- 
classified pictures as of yesterday of 16 
prison camps in Nicaragua in the 
sharpest detail I have ever seen. They 
will not be blown up. But I will have 
those next week. I for one, will not 
stand by as 6,000 people disappear into 
oblivion, which has happened in every 
single Communist conflict, 100 in 
Laos, 300 in Korea, thousands and 
thousands into the gulag camps after 
the Second World War, including Op- 
eration Keelhaul where we forcibly 
took back men to be returned. 

I have had prepared a House joint 
resolution, and I have 10 signatures al- 
ready on it, and if you want the Soviet 
Union and its allies to withhold mili- 
tary assistance to the Nicaraguan 
Communists, then get on my resolu- 
tion. In this troubled part of the 
world, the struggle is not over, Mr. 
Speaker, as you well know. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Pennsylvania [Mr. 
Gexas]. 
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Mr. GEKAS. Mr. Speaker, Managua, 
Nicaragua is a wonderful place; that is 
what the song said back in the forties. 
It made the Hit Parade here in the 
United States. 

Now today, Managua, Nicaragua, is a 
wonderful place for Soviet visitors, for 
Cuban advisers, for the army of 
Ortega, but it is not a wonderful place 
for the prisoners and the press and 
the religious leaders of that country. 

Now is the chance for us to have our 
say to try to return Managua, Nicara- 
gua, to the wonderful place it once 
was. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Florida [Mr. BILIRAKIS]. 

Mr. BILIRAKIS. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, today I will reluctantly 
support the aid package for the Nica- 
raguan Contras. I say reluctantly, be- 
cause this proposal is much too little 
and far too late to ensure peace with 
freedom in Nicaragua. And I repeat, 
with emphasis, to ensure peace with 
freedom in Nicaragua. However, it 
serves well as refugee aid, which the 
Contras are obliged to accept in place 
of the support we promised them in 
their fight for freedom. As such, this 
= will be a bitter pill for me to swal- 
ow. 

Mr. Speaker, the struggle for peace 
with freedom in Nicaragua is over, bro- 
kered away for peace at any price. 
Anyone who doesn’t believe that 
should take a close look at the Sapoa 
accord. It says nothing about ending 
Soviet military aid to the Sandinistas, 
nothing about promoting pluralism in 
Nicaragua, nothing about withdrawing 
the East-bloc military advisers from 
that country. It deals only with the 
surrender of the Contras. 

In the days ahead, we must keep a 
close eye on El Salvador, because it is 
the Marxist guerrillas opposing de- 
mocracy there who the Sandinistas 
fully aid and encourage when the pres- 
sure from the Contra is turned off. 

Today we serve formal notice that 
the pressure for peace with freedom is 
off in Nicaragua. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 1% minutes to the 
gentleman from California [Mr. LAGO- 
MARSINO]. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding time to me. 

Mr. Speaker, while it is not in the 
form I would have preferred, I rise in 
support of this bipartisan package to 
offer aid to the democratic resistance 
in Nicaragua. 

This aid package comes at a crucial 
time in the quest for peace in central 
America. It is imperative that we 
signal both the Sandinista regime and 
the Contras that we are not going to 
abandon the forces of freedom in Nica- 
ragua. 

The truce agreed to by the Sandinis- 
tas and the Contras offers hope for a 
long-term cease fire and democratic re- 
forms in Nicaragua. For that hope to 
be realized, the Sandinistas must be 
convinced they cannot simply crush 
the forces opposing them and avoid 
making those changes necessary to 
bring democracy to Nicaragua, 

Too often, we have seen the Sandi- 
nistas make commitments to promote 
democracy and respect for human 
rights only to see those promises 
broken. Once again, we have promises 
made by the Sandinistas, and the lives 
of thousands of Nicaraguans depend 
on those promises being kept. 
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Given their trail of broken promises, 
it would be foolish and unrealistic to 
rely only on Sandinista assurances of 
future compliance of the Arias peace 
plan requirements or those agree- 
ments reached with the democratic re- 
sistance in Sapoa. 

We need this aid package to keep 
the Contras as a viable force so the 
Sandinistas understand that if they 
fail to live up to their part of the bar- 
gain, they will once again face an op- 
position force committed to achieve 
democracy and freedom for the people 
of Nicaragua; a force that will have 
the means to bring pressure on the 
Sandinistas. 

Without the Contras, there can be 
no democracy in Nicaragua. And as 
President Arias of Costa Rica says, 
“without democracy in Nicaragua, 
there can be no peace in Central 
America, and there is no democracy in 
Nicaragua.” 

With the preliminary agreements 
between the Sandinistas and the 
democratic resistance in Nicaragua, we 
are just at the beginning of a long 
process of reconciliation and demo- 
cratic reform. We must now support 
this ongoing peace process. While we 
may be skeptical the Sandinistas have 
any real intention of changing their 
government or their control over the 
people of Nicaragua, achieving peace 
at this point appears easy. Achieving 
peace with justice and freedom is 
much more difficult. For that, we 
must support the forces of opposition 
to the Communist Sandinistas in Nica- 
ragua and approve this package of hu- 
manitarian aid. I urge my colleagues 
to give their unanimous support to 
this package. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 1% minutes to the 


gentleman from California [Mr. 
DREIER]. 
Mr. DREIER of California. Mr. 


Speaker, Phillip Habib has time and 
time again said in dealing with the 
issue of Central America that we 
should have a two-tiered approach: 
one is providing military assistance to 
the democratic resistance and No. 2 is 
the negotiating process. 

We also have heard time and time 
again that it is very important for us 
to negotiate from a position of 
strength. 

As my friend from Texas, Mr. 
DeLay, said in his statement earlier, 
on February 3 when the debate took 
place here, we did talk about the ne- 
cessity of negotiating from a position 
of strength and we said what would 
happen if we did not negotiate from 
that position of strength, and it has 
happened. 

Unfortunately, the Contras in the 
negotiations last Thursday had to ne- 
gotiate from a position of weakness. 
We know full well that what we want 
is real democracy as we look at what 
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we are trying to achieve there. It is vi- 
tally important that we inject the 
wisdom of the author of the Central 
American peace accord in this debate 
today. Speaking on Nicaragua, Presi- 
dent Arias has repeatedly stated and I 
quote, 

Without democracy, as I have said many 
times, as the heart of the peace plan, a last- 
ing peace cannot be achieved in the region, 
a lasting peace is not compatible with dicta- 
torship, with totalitarianism. Therefore, a 
lasting peace requires as a precondition that 
there be a democratic regime in Central 
America, regimes in which national presi- 
dents can be freely elected. 

We know Daniel Ortega said if an 
election would take place he would 
give up the government but not give 
up power. 

Let me make sure as we support this 
plan that we do bring about a bal- 
anced, a very balanced approach to 
this problem. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Speaker, the his- 
tory of the Contras is coming to an 
end. Mr. Arias is leaving this peace 
process with his Nobel Peace Prize; 
the Contras are leaving with the 
promise of slow extinction. Let us ad- 
dress the question of the Soviet Union, 
what they are leaving with. 

The Soviet Union, by building the 
naval base at Corinto in Nicaragua and 
the bomber base at Punta Huete is ef- 
fectively flanking the Pacific Fleet of 
the United States. For the Soviet 
Union to project power off the west 
coast of the United States they have 
to pull ships out of Camranh Bay 
some 7,000 miles away; in Korea if 
they get permission from the Korean 
Government to use their ports or out 
of the Soviet ports some 5,000 miles 
away. Presently they have to go into a 
holding pattern if they are going to 
project power off the west coast of our 
hemisphere because they have no 
ports to put into. That situation is 
changed with the consolidation of 
Nicaragua by the Soviet Union. 

They will be able to operate all class- 
es of warships out of Corinto a few 
hundred miles from the Panama 
Canal, within easy reach of the canal 
and within easy reach of the United 
States Pacific Fleet. 

That is why the Soviet Union has 
poured over 2 billion dollars’ worth of 
lethal aid to their side, the Sandinis- 
tas, while we cut off lethal aid, or mili- 
tary aid, for our side. 

So I think it is fair to say that the 
Democrats can survive this election 
year having lost Central America but 
they cannot survive the accountability 
problem. 

Mr. Speaker, you have created with 
your allies a situation in which the 
Soviet Union has established perma- 
nent bases in Central America and 
that situation is going to accrue to the 
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detriment of American security from 
here on out. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, Con- 
gress today has an historic opportuni- 
ty to support the peace process with- 
out abandoning the Contras. We 
should seize this opportunity. 

This package keeps the Contras alive 
in cease-fire zones pending the out- 
come of the peace process. Beyond 
this it is compatible with the cease-fire 
agreements signed by the warring par- 
ties on March 29. 

Mr. Speaker, I hope that at long last 
this administration will enter into bi- 
lateral negotiations, direct talks with 
the Nicaraguan Government to ad- 
dress the question of the Soviet bases 
and the presence of Soviet and other 
foreign military personnel in Central 
America. That is the way we deal with 
that problem. It is regrettable that 
this administration has not done that. 

I have said before, Mr. Speaker, that 
united we are strong and divided we 
are weak. Let us as a united Congress 
send a strong message in support of 
the cease-fire talks, in support of the 
peace process and in support of free- 
dom and democracy in Central Amer- 
ica. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield myself 1 minute. 

Mr. Speaker, this is an important 
day, not because this bill is perfect but 
because it does two things. First, it 
sends a clear message to the world and 
to the Sandinistas that the people of 
the United States and this Congress 
support the continued existence of the 
Contras and the cause of freedom in 
Central America. 

Second, by insuring that the Contras 
will not only receive food but may re- 
ceive more ammunition later if it is 
needed, this bill will allow them to go 
to the bargaining table this time with 
enough cards to play to increase the 
chances of bringing the blessings of 
democracy to Nicaragua. The Reagan 
doctrine is working. 

It is pressure from the Contras 
which has forced the Sandinistas to 
the bargaining table and it is only the 
potential of further pressure which 
will force the Sandinistas to comply 
with agreements they have made re- 
peatedly and which they have ignored 
repeatedly. 

This legislation is important and I 
urge my colleagues to vote for it. 

Mr. JEFFORDS. Mr. Speaker, this is the 
third time in 8 weeks that Congress has taken 
up a package of assistance to the Nicaraguan 
Contras. Some of these proposals have con- 
tained military assistance, some have con- 
tained nonlethal aid, and some have provided 
only food, medicine, and clothing. On each 
occasion, | have argued that this is not the 
time for debating the larger questions of 
United States policy toward Nicaragua, when 
we should, instead, be expressing our strong 
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support for the Arias peace agreement and a 
negotiated settlement to the war in Nicaragua. 

| have consistently opposed all military and 
military-related aid to the Contras. However, | 
supported the March 3 proposal that provided 
food, medicine, and clothing to the Contras 
and their families primarily because it seemed 
the defeat of that proposal would be followed 
by renewed attempts to approve military aid to 
the Contras. 

Luckily, legislation to renew U.S. military 
support for the Contras was headed off by the 
actions of the Central Americans themselves. 
| am pleased that the cease-fire agreement 
signed by the Sandinistas and the Contras on 
March 23 removes many of the dilemmas we 
wrestled with earlier this month. The package 
before us today includes the best of this earli- 
er proposal—food, medicine, and clothing, 
and medical help for the children victims of 
the war on both sides. This aid is acceptable 
to both the Nicaraguan Government and the 
Reagan administration and consistent with the 
terms of the Sandinista-Contra cease-fire 
agreement. 

In view of the troubled state of the Nicara- 
guan economy, the United States has an obli- 
gation to help ease the Contras and their fam- 
ilies back into Nicaraguan society. But more 
importantly, the United States has an obliga- 
tion to support both the Contras and Sandinis- 
tas in the risks that they have accepted by 
agreeing to pursue negotiations instead of a 
military settlement. There are still many hur- 
dies to overcome before real peace and de- 
mocracy are achieved in Nicaragua. United 
States’ support for that process will be critical 
to the success of those efforts. By providing 
much-needed food, clothing, and medical help 
to the Nicaraguans who agree to return to 
Nicaraguan society and participate openly in 
the process, we will hopefully be helping the 
Nicaraguans heal the deep wounds of the 
past 6 years and begin a new era in their his- 
tory. 

The bipartisan support that this resolution 
has received is most heartening, and | urge all 
my colleagues to give it their vote. 

Mr. OBERSTAR. Mr. Speaker, for 7 years 
this country has been providing both overt and 
covert aid to the rebel forces seeking to over- 
throw the Government of Nicaragua. | have 
consistently opposed our involvement in this 
war, and have opposed all bills on this floor to 
provide military aid to the Contras. 

Now, for the first time in 7 years, there is a 
genuine chance for a peaceful end to that 
war. A cease-fire agreement has been 
reached between the Sandinistas and the 
Contras, an agreement which has the poten- 
tial to bring lasting peace, at last, to Nicara- 


gua. 

The bill we now debate is consistent with 
that agreement. It provides $17.7 million in hu- 
manitarian aid: food, clothing, shelter, and 
medical supplies—not guns, grenades, and 
bullets. This aid will be delivered by a neutral 
organization with the approval of the cease- 
fire oversight commission—not by the CIA or 
its agents. 

A comparable amount is provided for medi- 
cal assistance to children, the innocent vic- 
tims of war. It will provide these children with 
medicine, immunizations, prosthetic devices, 
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and rehabilitative therapy. It will also provide 
treatment for burn victims, help for orphans, 
and other needed assistance to the children 
of this war. 

If the cease-fire becomes permanent, addi- 
tional money would be available for resettle- 
ment, to allow the Contras and their families 
to return to their home country and resume a 
role in Nicaraguan society. 

Another $10 million would go to the Organi- 
zation of American States, to monitor the 
cease-fire and determine that the aid we send 
to the Contras is properly used. 

My opposition to our proxy war in Central 
America is a matter of record. However, we 
now stand on the brink of a peaceful settle- 
ment of that war. To deny the Contras these 
basic needs now would only create a desper- 
ate, hopeless, homeless population, likely to 
continue the fight, or worse yet, become one 
more refugee nation, encamped in poverty 
and squalor in neighboring countries. 

This legislation is compassionate, it is rea- 
sonable, and it contains safeguards against 
the aid we send being used for military pur- 
poses. Most of all, it is consistent with the 
cease-fire agreement, and necessary for a 
successful pursuit of the peace process. This 
bill will allow the cease-fire to take hold, and 
will give peace a chance in Nicaragua. | urge 
that we show the same spirit of cooperation 
and compromise shown by the Sandinistas 
and Contras who worked out the cease-fire 
agreement last week. | urge passage of this 
bill. 

Mr. ROYBAL. Mr. Speaker, once again, | 
rise in opposition to this latest proposal for 
Contra aid. In fact, in light of the events fol- 
lowing our last vote on this matter, | am puz- 
zled as to why we are even considering an- 
other request. 

A short time ago |, along with a number of 
my colleagues, were faced with a difficult de- 
cision. We are being asked to support a pack- 
age of humanitarian aid for the Contras that, 
while much more balanced than the adminis- 
tration’s latest request, still would have al- 
lowed the war effort to continue, and would 
have represented a complete reversal in posi- 
tion for us. | could not in good conscience 
support such a package, but although | voted 
against final passage, there was no sense of 
elation when the measure was defeated. The 
accusations, vilifications, and distortions that 
followed the vote had been easy enough to 
anticipate. So was the President’s reaction— 
manufacturing a crisis, as has been done so 
many times before, and sending more Ameri- 
can troops to Honduras in a so-called show of 
strength. 

What was not so easily anticipated, but 
probably should have been, was the speed at 
which this denial of further funding sent the 
Contras in search of a genuine peace agree- 
ment with the Sandinistas. In the past few 
days, we have seen more real progress 
toward peace and democracy in Nicaragua 
than we had previously seen in years of fund- 
ing the Contras. We should be doing every- 
thing we can to assist this fragile process. In- 
stead, we are actually considering another aid 
package that will encourage the Contras to 
turn away from the table and again take up 
arms. Just the prospect of replenished coffers 
has encouraged some Contra leaders to back 
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away from negotiations. This administration 
has proven that it will do anything to topple 
the Nicaraguan Government. We are in Con- 
gress once again allowing ourselves to be 
party to these machinations. 

For decades, we in our arrogance have 
been treating Central America as adjunct U.S. 
terrority. It is about time we recognize our 
neighbors as independent countries with the 
right to determine their own destinies. Ameri- 
can values cannot be prized if America is con- 
tinually seen as the champion of oppression, 
the promoter of war, the destroyer of lives. 
We have had opportunities to dispel that 
image which we have continually ignored, yet 
we continue to wonder why America is viewed 
in the eyes of much of the world as a “great 

Some say that because we created the 
Contras as a valid fighting force, we have the 
Obligation to ensure their well-being. | believe 
that beyond relocation assistance for the 
rebels, our only obligation is to take whatever 
steps are necessary to restore to the Nicara- 
guan people some semblance of normalcy. 

Let's get out of these people's lives. Please 
vote against any further aid to the Contras. 

Mr. LIPINSKI. Mr. Speaker, | rise today in 
support of this package to aid the Nicaraguan 
democratic resistance. Although | believe the 
Contras were basically forced to negotiate 
with the Sandinistas, | am not opposed to the 
recent cease-fire agreement and general ne- 
gotiations on the political future of Nicaragua. 

| sincerely hope the Sandinistas will live up 
to what they promised the Nicaraguan resist- 
ance at the bargaining table. The Ortega 
regime still receives large shipments of Soviet 
military hardware and refuses to separate the 
state from the army. It still encourages the 
turbas divinas—the divine mobs—to intimidate 
and stifle those who would speak out against 
Sandinista repression. It still forces the young 
men of Nicaragua into the army. The list of 
antidemocratic actions seems to go on end- 
lessly. 

Nevertheless, the Sandinistas have prom- 
ised to release all political prisoners, and to 
allow the Contras and any other opposition 
elements a true voice in the political future of 
the country. The next couple months will test 
whether this in fact will happen. The Ortega 
regime has had since last August to imple- 
ment democratic reforms, and, besides some 
easily reversible actions, must do more to 
bring change to Nicaragua—change that will 
guarantee freedom of expression and the 
holding of free and fair elections. 

Mr. Speaker, we must be careful in the near 
future. While we all hope that the cease-fire 
will actually bring about fruitful negotiations, 
we must be on guard if they fail. 

Mrs. COLLINS. Mr. Speaker, the latest de- 
velopments in Central America remind me of 
the script from a “B” movie—stale, redundant, 
and of questionable credibility. The alleged 
“invasion” by Nicaragua into Honduras, for in- 
stance, shared more in common with 
screenwriting than reality. President Reagan 
told us that 1,500 troops of the Nicaraguan 
Army entered Honduras to eliminate the Con- 
tras' supply bases. Strange, isn’t it, that the 
next “invasion” closely follows the latest vote 
by Congress to cut off all aid to the Contras. 
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Now, after the negotiation of a cease-fire, 
we are told that more aid is needed for the 
peace process to continue. While | can under- 
stand the necessity of aiding the children of 
Nicaragua, whose lives have been tragically 
shattered, it simply does not make sense to 
provide aid to a military organization so that 
they will make peace. 

Through all the saber-rattling, it becomes 
clear that President Reagan has presented 
Congress with a choice: either pass aid to the 
Contras or the United States military will 
become further involved in the Central Ameri- 
can quagmire, as the recent deployment in 
Honduras has demonstrated. Public opinion 
surveys have shown repeatedly that most 
Americans oppose United States involvement 
in Nicaragua. The Reagan administration has 
been pursuing a policy that runs contrary to 
the will of the American people. 

This contempt for democracy, this twisting 
of the truth, this neglect of the facts are all in- 
dicative of the Reagan administration's policy 
in Central America. In 1983, when U.S. ma- 
rines faced disaster in Lebanon, President 
Reagan chose to shift the focus by sacrificing 
American lives with the invasion of Grenada. 
When Congress voted to cut off aid to the 
Contras in 1986, the administration cried 
“foul” and labeled another Nicaraguan incur- 
sion into Honduras an “invasion.” And now, 
when aid to the Contras appears doomed, 
and the criminals of the Iran-Contra affair 
have been placed under indictment, Ronald 
Reagan has yet again attempted to change 
the script by sending our troops to counter an 
invasion that simply does not exist. 

It seems to me that the facts have been se- 
lectively presented to manipulate the vote of 
Congress on the Contra aid issue, and to en- 
courage “war fever’ among the American 
people. The facts are, Mr. Speaker, that incur- 
sions by the Nicaraguan Army into Honduras 
are fairly common. The facts are that the can- 
cellation of aid is what got the peace process 
going. The facts are that President Reagan, 
that outspoken champion of freedom and de- 
mocracy, has nothing to say about this giant 
step for peace, and the most important fact of 
all is that the American people oppose aid to 
the Contras. There is a war going on, killing 
thousands, and its conclusion is long overdue. 

This behavior, a mere symptom of a morally 
diseased Presidency, was the inspiration for 
the cancer of the Iran-Contra affair and, de- 
spite the removal of that sickness, the disease 
still remains. It is long past time for President 
Reagan to face up to reality. The situation in 
Central America is not a screenplay, and will 
not be altered by the transparent representa- 
tions of a desperate policy. | urge my col- 
leagues to vote against this measure, and to 
oppose all further aid for the Contras in the 
future. 

Mr. HALL of Ohio. Mr. Speaker, | rise in op- 
position to this legislation to provide Nicara- 
guan cease-fire assistance in response to the 
signing of a cease-fire between the Contras 
and the Sandinistas on March 23, 1988. 

| have consistently opposed military aid to 
the Contras. | have always questioned the 
merit of arming the Contras as a means to 
apply pressure on the Sandinista government 
of Nicaragua. In keeping with my position, | 
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was among those who voted against the 
President's request for military aid to the Con- 
tras on February 3, 1988. 

On March 3, 1988, | voted to substitute the 
Democratic “humanitarian” aid package for 
the Republican version, While | had reserva- 
tions about both proposals, | thought that the 
Democratic plan was better. The Republican 
proposal did not mandate that the child surviv- 
al component of the funding was to be distrib- 
uted through nonpolitical private voluntary or- 
ganizations. In addition, the Republican aid 
package—unlike the Democratic plan—provid- 
ed for delivery of the nonlethal assistance 
through the Central Intelligence Agency. 
Moreover, the Republican version permitted 
the shipment of military-related equipment 
such as jeeps, helicopters, and spare parts to 
allow the war effort to continue. Finally, the 
Republican version gave the administration a 
virtually automatic congressional vote on re- 
newed military aid, while the Democratic ver- 
sion left the scheduling of such a vote up to 
the Democratic leadership. 

After considerable reflection, | also voted 
for final passage of the Democratic package. | 
did so when it became clear to me, as the 
vote was occurring on the House floor, that 
the vote was being interpreted as a choice 
between ending the Contra war or holding 
open the prospect for additional Contra aid, 
including military aid. | did not want to contrib- 
ute to opening up the possibility of more mili- 
tary aid to the Contras and handing a defeat 
to those working for peace for the Nicaraguan 
people. 

So at that time, the choice appeared to be 
one of either phasing out the war and helping 
injured Nicaraguan children or keeping alive 
the chances of providing more military aid to 
the Contras. Today, | believe the options are 
different. The cease-fire agreement signed on 
March 23, 1988, prohibits the Contras from 
soliciting further military aid. Moreover, at this 
time, while the cease-fire holds, the prospects 
are unlikely that Congress will approve any 
more military aid to the Contras. Therefore, 
this current aid package can be judged upon 
its own merits, rather than upon how it might 
compare to another unknown package that 
would contain military aid to the Contras. 

| am not opposed to funding designed to 
phase out the Contra war, to help the suffer- 
ing children of Nicaragua, and to implement a 
peace accord. However, in my opinion, the 
package before us today is premature. 

The agreement signed on March 23, 1988, 
only provides for 60-day cease-fire which 
begins on April 1, 1988. It is not a final peace 
accord; instead, it is the first positive step 
toward such an accord. We must keep in mind 
that the negotiations for a permanent cease- 
fire do not begin until April 6, 1988. 

However encouraging the events of March 
23, 1988, are, there is still a long way to go 
before a genuine and lasting peace is realized 
in Nicaragua. | would ask my colleagues, 
“Why must we rush to provide funding 
today?” Although the complete information is 
classified, certain amounts of funding are said 
to remain available to the Contras. Surely, the 
humanitarian Contra aid in this legislation, plus 
the other aid components, can wait until the 
situation in Nicaragua is clarified. 
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In my view, the aid contemplated in this 
package should not be sent until a more cer- 
tain and lasting peace agreement is signed. 
An aid package like this of around $50 million 
should not be voted hastily or casually. There 
are some good elements in this package, but 
believe it is too early to approve them at this 
stage of the negotiations between the Contras 
and the Sandinistas. United States aid to help 
end the war and to facilitate reconciliation in 
Nicaragua has merit, but | am concerned that 
this package is not coming at the right time 
for such assistance to have the most benefi- 
cial and lasting impact. 

While | commend the intentions of my col- 
leagues who have drafted this proposal, | 
would urge the defeat at this time of this legis- 
lation. 

Mr. ATKINS. Mr. Speaker, | rise in support 
of assistance for the Central American peace 
process. | have always opposed aid to the 
Contras in the past. Indeed, | voted against 
the continuing budget resolution because it 
contained Contra aid provisions. Nevertheless, 
over the past month, | have found myself, on 
two occasions, favoring an humanitarian aid 
package. 

We have finally reached a point where 
United States aid to the Contras can actually 
help to achieve a lasting peace in Nicaragua 
rather than prolonging the war. Last week, the 
Contra leadership and the Sandinista govern- 
ment agreed to a cease-fire that may eventu- 
ally lead to a permanent cessation of hostil- 
ities. 

We are all aware of the suffering that has 
consumed the people of Nicaragua over the 
past 7 years. It is tragic to think that a good 
deal of this suffering has been sponsored by 
the United States. The funds provided by the 
aid package we are considering today will go 
toward food, shelter, and medicine. Almost 
half of these funds will be used solely to aid 
children. 

The legislation before us today may well 
serve to further the peace process. There are 
no provisions for military aid, and no binding 
language that will enjoin the House to consid- 
er military aid in the future. It is agreed by 
both the Contras and the Sandinistas that 
cessation of America military aid was pivotal 
in the signing of the cease-fire. In the week 
since the cease-fire was proclaimed, we have 
seen liberty granted to political prisoners and 
progress made toward a permanent laying 
down of arms. 

This measure calls for aid to be adminis- 
tered, not by the CIA, not by the Defense De- 
partment, but by a neutral organization funded 
through the Agency for International Develop- 
ment. The aid would be guaranteed for a 2- 
month period, and then reviewed every month 
following. In addition, the Organization of 
American States would be permitted to in- 
spect any shipments in order to ensure that 
no military equipment is included. Any delivery 
not authorized by this legisiation is expressly 
prohibited. 

| encourage my colleagues to see this legis- 
lation for what it is—a well reasoned vehicle 
by which the United States can aid the recon- 
ciliation of the people of Nicaragua. | have 
always opposed American funding of the way 
in Nicaragua. This package provides us with 
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some hope that we may soon have peace in 
Central America. 

Mr. MARKEY. Mr. Speaker, | would like to 
commend you and the Democratic leadership 
of the House of Representatives for your out- 
standing leadership in support of peace in 
Central America. 

| think it is clear that we would not be 
where we are today in Central America if it 
were not for the work of the Speaker. | sup- 
port his efforts to bring peace, democracy, 
and reform to our hemisphere. 

However, | cannot vote for the package 
before us today. It contains some very posi- 
tive elements, particularly the aid for children 
victims of the war in Nicaragua. Furthermore, | 
recognize the short timeframe in which this 
package was drawn up, and the tremendous 
difficulties inherent in trying to craft a proposal 
that can satisfy the concerns of all Members 
of the House on the very contentious issue of 
Contra aid. Nonetheless, there are provisions 
in this legislation which | believe leave it open 
to exploitation in ways which might undermine 
the peace process. Some issues relating to 
aid to the Contras are irreducible. However, 
with the advent of the cease-fire, | hope and 
believe that we can move beyond them. | 
would like to lay some of the specific con- 
cerns | have with the legislation before us, in 
the hope that they might be addressed, if not 
tonight, then at some time in the legislative 
process. 

Section 4(d) authorizes the detailing of CIA 
personnel to AID to help administer the hu- 
manitarian aid program. This opens the door 
to authorizing the same people who hereto- 
fore have been running the Contra war to now 
run the humanitarian aid program. It is an 
opening to mischief that | think is unwise. 
More important, it raises a substantial risk of 
tainting the laudable humanitarian activities of 
the Agency for International Development with 
covert operations which are the province of 
the CIA. Many in Latin America and elsewhere 
are too ready to suspect that legitimate hu- 
manitarian activities of the United States Gov- 
ernment are covers for or tied in with CIA 
covert operations. We have tried long and 
hard to combat that suspicion by keeping 
AID's work away from intelligence operations. 
| fear allowing CIA personnel involved in the 
Contra program to work within an AID pro- 
gram may be a step in the wrong direction. 

Also, there is no explicit provision in the bill 
for ending assistance to the Contras if the 
cease-fire breaks down. While the Verification 
Commission can act affirmatively to end it, 
this easily could be blocked. Also, the legisla- 
tion is vague as to delivery of the aid. It re- 
quires that aid to the Contras be consistent 
with the Sapoa agreement, but does not ex- 
plicitly stipulate the conditions to be met by 
the delivering organization, nor does it stipu- 
late a humanitarian international organization, 
as it might. 

Also, the bill delegates to the President the 
authority to interpret what is consistent with 
the peace process or what the Verification 
Commission has determined. The Verification 
Commission is composed of the Secretary- 
General of the OAS and Cardinal Obando, 
who might be subject to outside pressure; pre- 
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sumably, one member could effectively block 
any action by the Commission. 

Finally, | must say that | am uncomfortable 
with the idea of giving the President the assur- 
ance of expeditious consideration of a propos- 
al for lethal Contra aid. | believe it unneces- 
sary. The House leadership has been more 
than fair to the President and the minority on 
the issue of Contra aid in the past, and can be 
expected to continue this fairness in the 
future. In the current situation, Republican de- 
mands for assurances of this kind raise seri- 
ous questions about the sincerity of their sup- 
port for the cease-fire process. In short, the 
bill before this house tonight is not one that | 
can vote for. Nonetheless, | look forward to 
working with the leadership and Members on 
both sides of the aisle to support the peace 
process in Nicaragua and all of Central Amer- 
ica. There has been no more hopeful develop- 
ment in that region in this decade, and we 
should not lose this opportunity for peace and 
reform. 

Mr. MCCURDY. Mr. Speaker, | rise in sup- 
port of the humanitarian aid package for the 
Nicaraguan resistance we are considering 
today. This resolution provides us with yet an- 
other opportunity to rise above the partisan 
denunciations which have characterized the 
debate on this issue and allow us to form a 
bipartisan consensus in the Congress toward 
Nicaragua. 

| commend the leadership on both sides of 
the aisle for recognizing the need to pull to- 
gether and demonstrate support for recent de- 
velopments in Nicaragua. The 60-day cease- 
fire recently signed in Sapoa does not repre- 
sent an abandonment of the democratic re- 
sistance. Rather, it is a positive step that will 
lead to further discussions between the resist- 
ance and the Sandinistas. This humanitarian 
aid package is an expression of our support 
for this process. 

Ironically, the aid package we have before 
us today does not differ significantly from the 
Democratic alternative rejected by the House 
earlier this month. It is a solid package which 
answers the current needs of the Contras as 
they prepare to continue their negotiations 
with the Sandinistas. This package has the 
support of the resistance leadership as well 
as the adminstration. It is a means to allow 
the democratic resistance to determine their 
own destiny. 

For too long this body has been consumed 
by the debate which surrounds this important 
issue. Nicaragua should not be the only focus 
of United States policy in Central America. | 
call on the administration and the leadership 
in Congress, in the spirit of bipartisan coop- 
eration, to consider the broader problems in 
Latin America. | urge my colleagues to lend 
their support to this humanitarian aid package. 

Mr. BRENNAN. Mr. Speaker, | rise today to 
lend my support to the bill currently before the 
House, House Joint Resolution 523. 

This bipartisan aid package has been en- 
dorsed by all parties involved in the current 
conflict in Nicaragua as a means to implement 
the peace process underway in that troubled 
country. This aid will reinforce the Central 
American peace process by supporting negoti- 
ations hopefully leading to a permanent nego- 
tiated cease-fire agreement, and will be ad- 
ministered in a manner consistent with the 
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Sapoa agreement crafted last week between 
the Sandinistas and the Contras. 

Peace may finally be at hand in this part of 
Central America. After 7 years of warfare, 
which has claimed the lives of an estimated 
40,000 people, the killing may end. 

And, | am especially pleased to say, it sets 
aside $17.7 million to assist the most helpless 
victims of the war—the children on both sides 
of the conflict. The bill also provides money to 
establish the infrastructure of the Verification 
Commission set up under the Sapoa agree- 
ment. 

More than anything, this bill follows closely 
the best traditions of the American humanitari- 
an spirit. The Contras are human beings, men 
and boys who need sustenance to survive. 
House Joint Resolution 523 will help integrate 
the Contras back into civilian society, and 
move the struggle in Nicaragua from a military 
solution to a political one. 

In approving this package, we in the Con- 
gress vote not as members of different par- 
ties, but rather as compassionate Americans 
committed to the highest values our country 
stands for. 

Too many people have died. Peace, with 
guarantees for democracy and freedom for 
the Nicaraguan people, may be at hand. Let 
us unite behind this package and finally leave 
this issue behind us. 

Mr. ANDREWS. Mr. Speaker, | rise in strong 
support of House Joint Resolution 523, Nica- 
raguan cease-fire assistance. 

The cease-fire agreement reached between 
the Contras and the Sandinistas on March 23, 
is an important step in the peace process. 
This aid package demonstrates Congress’ 
support for the peace plan of Costa Rican 
President Oscar Arias. 

Bipartisan support for this aid package will 
further the cause of peace and democracy in 
Central America. The cease-fire agreement in- 
cludes five democratic goals for Nicaragua 
and offers a timeframe to test the commit- 
ment of both sides to the agreement. 

First, the Nicaraguan Government will guar- 
antee freedom of expression. Those who wish 
to speak against the Sandinistas shall be free 
to do so without fear of repercussion. 

Second, once the cease-fire zones are es- 
tablished, the Contras will be free to partici- 
pate in a national dialog. The forced military 
service in the Sandinista armed services will 
be among the topics discussed. 

Third, all refugees who have left the country 
for political or any other reasons will be free 
to return to Nicaragua. They will not be pros- 
ecuted or persecuted for any political or mili- 
tary activities in which they might have en- 
gaged. 

Fourth, all political prisoners will be re- 
leased. The first group of 100 prisoners was 
released on Palm Sunday. The remaining 
groups will be released once the cease-fire 
zones are established and once a permanent 
cease-fire is reached. Former National 
Guardsmen who are presently jailed will also 
be released pending a review of each case by 
the Human Rights Commission of the Organi- 
zation of American States. 

Fifth, all Contras, refugees, and political 
prisoners will have the right to participate in all 
elections once they have rejoined normal civil- 
ian life in Nicaragua. 
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House Joint Resolution 523 supports these 
agreements. It offers 6 months of humanitari- 
an assistance to the Contras providing the 
cease-fire remains in place. It also provides 
medical assistance to children injured in the 
war to be administered by the U.S. Agency for 
International Development. To ensure that the 
children receive this medical aid, the bill ex- 
plicitly prohibits any funds from going through 
the Nicaraguan Government. 

In a letter to President Reagan, House of 
Representatives Speaker JIM WRIGHT has 
agreed to provide their fair and orderly consid- 
eration of an alternative aid package pro- 
posed by the President in the event of a com- 
plete breakdown of the cease-fire agreement. 
Legislative committees would be given 10 leg- 
islative days to conduct hearings to determine 
the reasons for a breakdown. Then the full 
House will consider additional assistance. 

This cease-fire agreement will not transform 
Nicaragua into a democracy, but it offers a 
firm foundation for basic, democratic free- 
doms. The internal opposition must be 
strengthened and allowed to challenge the 
Sandinistas in elections for the popular sup- 
port of Nicaraguans. Only the test of time will 
prove whether the cease-fire has brought 
these freedoms to Nicaragua. 

In the meantime, | believe the time is ripe 
for the United States to negotiate a settlement 
of our security interests in Nicaragua. Presi- 
dent Reagan has offered to send the Secre- 
tary of State to negotiate directly with Nicara- 
gua. Now is the time for him to follow through 
on his proposal. The President should act in a 
concerted effort to prevent a Cuban or Soviet 
military threat from developing in Nicaragua. 

In a broader scope, we must also more 
clearly define to Cuba and the Soviet Union 
our vital security interests in all of Central 
America. We must be prepared to enforce 
these limits with American strength. We 
cannot wait for a military threat to define our 
policy. We must take this initiative before a 
crisis occurs. 

The Contras and the Sandinistas have 
taken an important step toward resolving their 
problems. Now is the time for Congress and 
the President to take affirmative action toward 
peace, democracy, and security in Central 
America. | urge passage of this resolution. 

Mr. MILLER of Washington. Mr. Speaker, 
today we vote on yet another aid package for 
the democratic resistance in Nicaragua. The 
road to peace and democracy is a long one. 
In February 1987, | was in Central America 
when President Arias of Costa Rica first pro- 
posed his regional plan for peace and democ- 
racy. Impressed by his deep commitment to a 
peace which would bring freedom and liberty 
to all the people of Central America, | came 
back from this trip and worked hard for con- 
gressional and administration support for the 
Arias initiatiave. | believe strongly in this policy 
which uses a range of pressure and incentives 
to press for democracy in Nicaragua. 

Since last February there has been consid- 
erable progress toward peace and democracy. 
The resistance and Sandinista leaders have 
met directly on Nicaraguan soil to negotiate a 
ceasefire. The newspaper La Prensa has 
been allowed to reopen, and some of the 
thousands of political prisoners held inside 
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Nicaragua have been freed. What accounts 
for this progress? A combination of factors: 
President Arias’ brilliant diplomatic initiative, 
the Soviet s weariness at pouring millions into 
its client state, insistent pressure from the po- 
litical opposition and, yes, the effective military 
opposition of the democratic resistance. 
These are all crucial factors in the complex 
effort to bring democratic reform to Nicaragua 
and peace to Central America. 

One thing we must remember at this crucial 
juncture is the simultaneity called for in the 
Arias initiative. This means that democratiza- 
tion and cessation of hostilities is to take 
place simultaneously. The Sandinistas have 
taken small steps toward democratization. A 
newspaper and radio station were allowed to 
reopen, some political prisoners have been re- 
leased. However, last week, one of the major 
components of the peace and democratization 
plan was fulfilled, a negotiation of a ceasefire 
between the resistance and the Sandinistas. 
Thus, we now have a full cessation of hostil- 
ities, yet we do not have full democratization 
in Nicaragua. The Sandinistas continue to 
harass the internal opposition and others who 
try to exercise free speech, a truly open and 
free press is not yet a reality, and municiple 
elections have not occurred nor have they 
been scheduled. In light of the negotiated 
ceasefire, it is fair to ask the question, how 
much longer must we wait for democratization 
in Nicaragua? 

Today, we vote on a package which will 
provide humanitarian aid to the resistance. 
This package will also provide funds for the 
verification commission to monitor compliance 
with the ceasefire by both the resistance and 
the Sandinistas. | support this package. By 
helping to sustain resistence it shows that we 
are keeping our options open in the event the 
Sandinistas fail to democratize. By providing 
funding for the verification commission, it 
shows that we will watch closely the progress 
of both democracy and peace in Nicaragua. 

As we debate this package today and re- 
flect on the events in Central America, | think 
it is also wise to reflect on our—the U.S. Gov- 
ernment’s—participation in those events. We 
have not been a model of consistency. Con- 
stantly changing congressional votes, adminis- 
tration concealment and lack of leadership, 
and bitter partisanship on both sides of the 
aisle created nonpolicy that confused both our 
allies and adversaries. In the last 2 months 
alone, we have had three votes on aid to the 
resistance. In each vote, there were legislative 
ploys, partisan fighting, and political maneu- 
vering. Too many times the decisions by the 
Members seemed to be based more on these 
partisan, parochial concerns and less on the 
legitimacy of the policy itself. Last month | 
voted on final passage for the Democratic al- 
ternative based on the merits of the bill and 
the alternatives open to me. We must always 
remember that despite the prominence this 
issue has achieved as a domestic political 
football, we are talking about real people. 
People who are hungry, people who are dying, 
people who want and deserve a chance for 
freedom and liberty, and a chance for a better 
way of life. The Nicaraguan teenagers who 
are the bulk of the resistance army gain noth- 
ing from our strident, parochial battles. The 
people of Nicaragua gain nothing from noble 
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statements for peace without a policy which 
supports democracy and freedom. 

As we debate today, | hope that we finally 
achieve a truly bipartisan consensus based on 
the merits of the policy and not the politics. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield the remainder of our 
time to the Republican leader, the 
gentleman from Illinois [Mr. MICHEL]. 

The SPEAKER. The distinguished 
minority leader, the gentleman from 
Illinois [Mr. MICHEL], is recognized for 
4 minutes. 

Mr. MICHEL. Mr. Speaker, I rise in 
support of this bipartisan effort to 
pass yet another Contra aid package. 

I would like to direct my brief re- 
marks primarily to those who, like me, 
have been long-time supporters of the 
democratic resistance in Nicaragua. 

We have been waging a continuing 
struggle of our own in the Congress to 
show we prefer to see a government in 
Nicaragua that is truly democratic 
rather than Communist. 

We have never apologized for our 
view that freedom and democratic 
ideals in this troubled world must 
often be fought for with arms. 

For those of us who have experi- 
enced it, war is hell—people die and 
there is suffering all around. But the 
fact remains that differences in ideolo- 
gies are sometimes so profound that 
there is no way to resolve them but 
through armed conflict. 

In Nicaragua the established govern- 
ment is supported with hundreds and 
hundreds of millions of dollars worth 
of arms by the Soviet Union and Com- 
munist bloc countries. 

We have never been able here in 
Congress to muster the votes to mili- 
tarily match these forces let alone 
overcome them. All we could ever 
expect was limited support for a coun- 
tervailing force to bring about change 
from a dictatorial government to one 
that would embrace the concept of 
true democracy with all its attendant 
free institutions. 

For whatever reason it is quite ab- 
vious a majority in the last two Con- 
gresses have been less and less inclined 
to support the resistance effort with 
military assistance. 

We have for all practical purposes 
expected the brave fighters of the Nic- 
araguan resistance to perform mir- 
acles with a modicum of help. I have 
made no secret of my utter dismay 
that we have not been able to garner 
sufficient support for those who, like 
our forefathers, are willing to fight 
and die for their cherished freedoms. 

These are not sunshine patriots. The 
characterization revolts me. They are 
men and boys like you and me who 
love freedom. 

Today my heart goes out to them. 
How badly we have let them down. 
But now they really do need our sup- 
port, nominal as it is in this resolution. 
I am not laboring under any grand il- 
lusions that passage of this resolution 
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will get what I think is best for the 
Nicaraguan people. It is not the magic 
key to facilitate a cease-fire in place or 
fruitful negotiations and all the rest. 
But for the moment it is the only 
thing we have to give. 

You know the real tragedy here is 
that as the democratic resistance goes 
into these serious negotiations with 
their adversaries, we have taken away 
their military support and left them 
with no meaningful leverage. This 
very resolution negotiated between 
our two sides in this House came about 
because even we lowly numbered Re- 
publicans had some leverage, not 
much, but some. 

Let us face it. We lost on February 3 
by the narrowest of margins. 
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So often in history the distance be- 
tween triumph and tragedy is just 
such a very narrow margin. 

The late Everett Dirksen made the 
point time and time again of how im- 
portant that margin was out there, 
but things are as they are. 

History will judge which view best 
serves the cause of freedom in Central 
America. For now I say we have no al- 
ternative but to support this resolu- 
tion that has been crafted over many 
contentious hours of wrangling and 
haggling between the leadership on 
both sides of the aisle. 

So, Mr. Speaker, I would hope that, 
as we wrap this up before our Easter 
break, that we will all join hands in a 
bipartisan way and support this reso- 
lution, and, yes, while we are gone for 
the 10 days, hopefully most of us at- 
tending church services of our choice 
will make a little extra prayer for 
those on both sides, that they come to 
those negotiations with a real purpose- 
ful intent, serious intent, to come to 
agreement and bring about those 
democratic institutions which all of us 
revere. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield the balance of the 
time to the gentleman from Washing- 
ton [Mr. Lowry]. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the gentleman from 
Michigan for yielding and his tremen- 
dous leadership for peace in Nicara- 
gua. 

Mr. Speaker, we have a cease-fire in 
Nicaragua today and the best chance 
for peace in a long time in Nicaragua 
today because of your leadership that 
ended the military aid to the Contras 
on February 3 and upheld the ending 
of that military aid to the Contras 
March 3. That is why we are going to 
have peace. I want to congratulate you 
and those who worked on that. 

Mr. Speaker, I also would like to ask 
the distinguished majority leader from 
our State, who has also given such tre- 
mendous leadership for peace, some 
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questions relative to the legislation 
before us. 

Mr. Speaker, I would like to ask the 
distinguished majority leader: In this 
legislation what happens to aid if the 
cease-fire ended and the fighting re- 
sumes? 

Mr. FOLEY. Will the gentleman 
yield to me? 

Mr. LOWRY of Washington. I yield 
to the gentleman. 

Mr. FOLEY. Mr. Speaker, the assist- 
ance and support provided by the joint 
resolution must be consistent with the 
Sapoa agreement. The verification 
commission is responsible for deter- 
mining what is and is not compatible 
with the agreement. If there was a dis- 
ruption of the cease-fire, additional 
aid could not flow consistent with the 
agreement because it would not be in 
support of the agreement as undertak- 
en by the party. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the gentleman for 
that answer. 

How will the neutral delivery agent 
in this bill be selected? 

Mr. FOLEY. Mr. Speaker, it is our 
understanding that the democratic re- 
sistance will nominate a neutral orga- 
nization to implement the delivery and 
transportation required under the res- 
olution. If there is an agreement be- 
tween the two parties with the nomi- 
nation by the democratic resistance, 
then that will be the agency selected. 
If there is a disagreement, the dis- 
agreement will be reported to the veri- 
fication commission, and the verifica- 
tion commission will make the deter- 
mination. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the gentleman for 
that answer. 

Will there be inspections of the aid? 

Mr. FOLEY. The verification com- 
mission created under the agreement, 
the Sapoa agreement, is specifically 
charged with the verifying compliance 
of the agreement. The Secretary Gen- 
eral of the Organization of American 
States has a particular responsibility 
to provide technical assistance to 
insure that the agreement is upheld. 
The legislation provides $10 million, 
the amount requested by the Secre- 
tary General, to the verification com- 
mission for just this kind of monitor- 
ing activity. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the gentleman for 
that answer. 

Mr. FOLEY. I want to say in addi- 
tion, if the gentleman will yield fur- 
ther? 

Mr. LOWRY of Washington. Yes, I 
do. 

Mr. FOLEY. I want to say that the 
joint resolution requires continued 
compliance with the oversight and ac- 
countability standards and the con- 
trols that have been developed by the 
participation of the General Account- 
ing Office and the Intelligence Com- 
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mittees for assistance to the democrat- 
ic resistance. 

Furthermore, it is anticipated that 
not only the Intelligence Committee, 
but the Committee on Appropriations, 
will provide general oversight for the 
carrying out of the joint resolution. I 
am confident that this will be done 
properly. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the gentleman. 

Will the communications equipment 
be consistent with the peace agree- 
ment? 

Mr. FOLEY. Mr. Speaker, we will 
hear again the resolution provides 
that the communication equipment 
can be provided only insofar as it is 
consistent with the cease-fire agree- 
ment. The verification commission is 
charged with determining compliance, 
as I said before. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the gentleman again. 

And now for the final question and 
why we are here. Is passage of this leg- 
islative package important to the con- 
tinued progress of the Nicaraguan 
peace process? 

Mr. FOLEY. Mr. Speaker, I think 
that is the central question of this 
whole joint resolution, and that is how 
to support the peace process that has 
been going forward in Central America 
and has most recently been marked by 
the agreement of the two parties in 
Sapoa. This resolution is intended to 
support that effort, and indeed beyond 
that I think that it is critical to the 
success of that effort. The two parties 
have agreed that it would be possible 
for neutral organizations to deliver the 
humanitarian aid, as spelled out in 
this agreement, and the ability of the 
two parties to further implement 
those cease-fires in detailed ways, as is 
anticipated in the coming weeks, is in 
my judgment dependent upon the suc- 
cessful package of this legislation, not 
only to encourage both parties to con- 
tinue with their undertakings, but to 
authorize the verification commission 
to have resources to carry out the re- 
sponsibility, to give support to the ver- 
ification process and the Secretary 
General’s efforts as well as the cardi- 
nal's efforts in that regard. It would 
be in my judgment an extraordinary 
signal of disapproval of the positive ac- 
tions that have been taken by the par- 
ties and the peace process itself if this 
legislation for any reason should be re- 
jected. 

On the other hand, its acceptance 
and its strong support on both sides of 
the aisle is a signal to all parties that 
the United States now intends in this 
Congress to come together in a biparti- 
san way to support the peace that has 
been worked out in Central America, 
and is continuing to be worked out and 
to see to it that a long period of con- 
flict, and war, and death can move 
now toward a peace of reconciliation, 
democracy, and political establishment 
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of mechanisms which will allow the 
voice and will of the Nicaraguan 
people and the other countries of Cen- 
tral America to be heard. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the distinguished 
majority leader for that answer. 

It is clear that opposition to this 
package would be opposition to the 
peace process. Support of this package 
is support of the Nicaraguan people’s 
right to their own self-determination. 
I want to compliment the leadership 
of the job they did on working this 
package. 

The SPEAKER. All time has ex- 
pired. 

The text of House Joint Resolution 
523 is as follows: 


H.J. Res. 523 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled. 

SECTION 1. GENERAL Po.icy.—It is the 
policy of the United States to advance peace 
and democracy in Central America, and to 
preserve and protect security interests in 
the region. Pursuant to that policy, it is the 
purpose of this joint resolution to assist in 
bringing peace and democracy to Central 
America, in a manner compatible with the 
Guatemala Peace Accord of August 7, 1987, 
the Declaration of the Presidents of the 
Central American Nations at San Jose, 
Costa Rica on January 16, 1988, the Agree- 
ment Between the Government of Nicara- 
gua and the Nicaraguan Resistance signed 
March 23, 1988 at Sapoa, Nicaragua (herein- 
after referred to as the “Sapoa Agreement”) 
and consistent with the national security in- 
terests of the United States. 

Sec. 2. Consistency WITH SAPOA AGREE- 
MENT.—The assistance and support for 
which this joint resolution provides shall be 
administered consistent with the Sapoa 
Agreement. No authority contained in this 
joint resolution is intended to be exercised 
in any manner that might be determined by 
the Verification Commission established by 
the Sapoa Agreement to be inconsistent 
with that Agreement or any subsequent 
agreement between the Government of 
Nicaragua and the Nicaragua democratic re- 
sistance. 

Sec. 3. PURPOSE or ADDITIONAL ASSISTANCE 
FOR THE NICARAGUAN DEMOCRATIC RESIST- 
ANCE.—(a) CONGRESSIONAL InTENT.—It is the 
intention of Congress in providing addition- 
al assistance to the Nicaraguan democratic 
resistance to reinforce the Central Ameri- 
can peace process by supporting negotia- 
tions leading to a permanent negotiated cea- 
sefire agreement. Such an agreement is seen 
by the Congress as an essential step towards 
the establishment of peace and democracy 
in Nicaragua. The Congress provides assist- 
ance under this section with the under- 
standing and strong expectation that the 
Government of Nicaragua and the Nicara- 
guan democratic resistance will cease per- 
manently offensive military activities 
against each other and engage in good faith 
negotiations towards a permanent ceasefire. 

(b) TRANSFER AND UsE.—(1) The President 
is authorized to transfer to the Agency for 
International Development $17,700,000 of 
unobligated funds from the appropriations 
accounts specified in section 6 to provide as- 
sistance for the Nicaraguan democratic re- 
sistance in accordance with this joint resolu- 
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tion. Funds so transferred shall remain 
available through September 30, 1988. 

(2) The amount which is authorized to be 
transferred under paragraph (1) shall be re- 
duced by the cost to the United States Gov- 
ernment of any items or services described 
in subsection (cX1) which were previously, 
specifically authorized by law for the Nica- 
raguan democratic resistance and which are 
delivered to the Nicaraguan democratic re- 
sistance under subsection (e). 

(c) DESCRIPTION OF ASSISTANCE ALLOWED.— 
(1) As used in this section, “assistance” 
means only food, clothing, shelter, medical 
services, medical supplies, and payment for 
such items or services. 

(2) The term assistance“ under this sec- 
tion also includes, to the extent consistent 
with the Sapoa Agreement, the use of not to 
exceed $1,500,000 of the funds made avail- 
able under subsection (b) for the purchase 
of communications equipment. 

(d) Lrmrrations.—The amount of funds 
transferred under subsection (b) which is 
obligated each month for purchasing items 
and services described in subsection (c)(1)— 

(1) for April and May 1988, shall not 
exceed $2,900,000, of which not less than 
$400,000 each month shall be available only 
3 medical supplies and medical services: 
an 

(2) for any month thereafter, shall not 
exceed $2,700,000, 
except that each such amount for any 
month shall be reduced by the cost to the 
United States Government of the items and 
services described in subsection (c)(1) (medi- 
cal supplies and medical services in the case 
of the second amount specified in para- 
graph (1)) which were previously, specifical- 
ly authorized by law for the Nicaraguan 
democratic resistance and which are deliv- 
ered to the Nicaraguan democratic resist- 
ance under subsection (e) during that 
month. 

(e) TRANSPORTATION.—(1) The President 
shall transfer to the Agency for Interna- 
tional Development, from unobligated funds 
from the appropriations accounts specified 
in section 6, such funds as may be necessary 
to provide, to the extent consistent with the 
Sapoa Agreement, transportation for the as- 
sistance authorized by subsection (b), in- 
cluding rental and indemnification of air- 
craft, trucks or other vehicles, and transpor- 
tation for the items and services described 
in paragraph (3) of this subsection. 

(2) Transportation provided under this 
subsection may not be used to deliver any 
assistance for the Nicaraguan democratic re- 
sistance other than the assistance author- 
ized by subsection (b) and the items and 
services described in paragraph (3) of this 
subsection. 

(3) Transportation may be provided under 
this subsection for items and services de- 
scribed in subsection (c)(1) which were pre- 
viously, specifically authorized by law for 
the Nicaraguan democratic resistance. 

(f) PROHIBITIONS.—(1) Funds transferred 
by subsection (b) or (e) may not be obligated 
or expended to purchase aircraft or weap- 
ons, weapons systems, or ammunition or any 
other item or service not permitted under 
subsection (c) or to provide any transporta- 
tion other than transportation permitted 
under subsection (e). 

(2) Except for items delivered under sub- 
section (e€)(3), no item authorized by “Title 
II—Central America“ in section 101(k) of 
the continuing appropriations resolution for 
the fiscal year 1987 (Public Laws 99-500 and 
99-591) or section 111 of the joint resolution 
making further continuing appropriations 
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for the fiscal year 1988 (Public Law 100-202) 
may be provided to the Nicaragua democrat- 
ic resistance. 

(g) ASSISTANCE FOR YATAMA.—(1) In order 
to support all elements of the Nicaraguan 
democratic resistance, assistance authorized 
by subsection (b) (including the cost of the 
United States Government of items and 
services delivered under subsection (e)(3)) in 
the amount of $2,190,000 shall be provided 
only to the Indian resistance force known as 
Yatama. 

(2) The Agency for International Develop- 
ment shall ensure that assistance under this 
subsection for Yatama is provided consist- 
ent with the Preliminary Accord signed by 
Yatama and the Government of Nicaragua 
on February 2, 1988, and any subsequent 
agreement based on that Accord. 

Sec. 4. DIRECTION, MANAGEMENT AND DELIV- 
ERY.—(a) DELIVERY OF ASSISTANCE.—(1) The 
Agency for International Development shall 
direct, manage and provide for the delivery 
of assistance and support to the Nicaraguan 
democratic resistance through neutral orga- 
nizations consistent with the Sapoa Agree- 
reau and as authorized by this joint resolu- 
tion. 

(2) The President shall transfer not to 
exceed $2,500,000 from the unobligated 
funds in the appropriations accounts speci- 
fied in section 6 for “Operating Expenses of 
the Agency for International Development” 
to meet the necessary administrative ex- 
penses to carry out the purposes of this 
joint resolution. 

(b) INAPPLICABILITY OF CERTAIN PROHIBI- 
TIONS.—Prohibitions on the furnishing of 
foreign assistance to Nicaragua shall not be 
construed to apply to the provision within 
Nicaragua of the assistance authorized by 
this joint resolution. 

(c) ACCOUNTABILITY STANDARDS, PROCE- 
DURES, AND CONTROLS.—In implementing this 
joint resolution, the Agency for Internation- 
al Development shall adopt standards, pro- 
cedures, and controls for the accountability 
of funds comparable to those applicable 
with respect to the assistance for the Nica- 
raguan democratic resistance provided 
under section 111 of the joint resolution 
making further continuing appropriations 
pt the fiscal year 1988 (Public Law 100- 

02). 

(d) INTERAGENCY CoorRRATTON.— All Gov- 
ernment agencies shall cooperate with the 
Agency for International Development to 
ensure the orderly, effective direction, man- 
agement, and delivery by the Agency of as- 
sistance for the Nicaraguan democratic re- 
sistance. Such cooperation shall include de- 
tailing to the Agency, on a reimbursable 
basis, such personnel as the Agency, with 
the approval of the President, may request. 

(e) SUPPLEMENTAL AUTHORITIES.—In addi- 
tion to the authorities otherwise available 
by law to the Agency for International De- 
velopment, in carrying out this joint resolu- 
tion, the Agency for International Develop- 
ment may exercise the same authorities, in- 
cluding relating to procurement and ex- 
penditure of Government funds other than 
confidential funds, as the agency adminin- 
stering the assistance provided pursuant to 
section 111 of the joint resolution making 
further continuing appropriations for the 
fiscal year 1988 (Public Law 100-202) could 
exercise with respect to provision of that as- 
sistance. 

Sec. 5. GENERAL AUTHORITIES AND LIMITA- 
TIONS.—(a) Requirements Deemed Satis- 
fied.—The requirements, terms and condi- 
tions of section 104 of the Intelligence Au- 
thorization Act, Fiscal Year 1988 (Public 
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Law 100-178), section 8144 of the Depart- 
ment of Defense Appropriations Act, 1988 
(as contained in section 101(b) of Public 
Law 100-202), section 10 of Public Law 91- 
672, section 502 of the National Security Act 
of 1947, section 15(a) of the State Depart- 
ment Basic Authorities Act of 1956, and any 
other provision of law shall be deemed to 
have been met for the transfer and use, con- 
sistent with the provisions of this joint reso- 
lution, of the funds made available by this 
joint resolution. 

(b) CONTINUATION OF LimITATIONS.—Sec- 
tions 203(e), 204(b), 207, 209(b), 209(c) and 
216 in Title II- Central America” in sec- 
tion 101(k) of the continuing appropriations 
resolution for the fiscal year 1987 (Public 
Laws 99-500 and 99-591), shall apply with 
respect to funds made available by this joint 
resolution, except that section 216 shall not 
apply with respect to personnel of the 
Agency for International Development or 
the Department of State. 

Sec. 6. DEFENSE APPROPRIATIONS Ac- 
counts.—The appropriations accounts to 
which this resolution refers are the follow- 
ing accounts in the Department of Defense 
Appropriations Act, 1986, as contained in 
section 101(b) of the further continuing ap- 
propriations resolution for the fiscal year 
1986 (Public Law 99-190): 

(1) Missile Procurement, Army; 

(2) Other Procurement, Army; 

(3) Other Procurement, Navy; 

(4) Missile Procurement, Air Force; 

(5) Aircraft Procurement, Air Force; and 

(6) Weapons Procurement, Navy; 


except that section 1351 of the National De- 
fense Authorization Act for fiscal year 1987 
(Public Law 99-661) shall apply. 

Sec. 7. ADUIT or Funps.—The Comptroller 
General shall conduct an independent audit 
of funds expended in the provision of assist- 
ance and support under this joint resolu- 
tion. 

Sec. 8. CHILDREN’S SURVIVAL ASSISTANCE.— 
(a) AuTHORIzATION.—The President shall 
transfer to the Agency for International De- 
velopment $17,700,000 of unobligated funds 
from the appropriations accounts specified 
in section 6 to provide medical care and 
other relief for children who are victims of 
the Nicaraguan civil strife. Such assistance 
shall be used to make available prosthetic 
devices and rehabilitation, provide medi- 
cines and immunizations, assist burn vic- 
tims, help children who have been or- 
phaned, and otherwise provide assistance 
for children who have been physically in- 
jured or displaced by the Nicaraguan civil 
strife. Priority shall be given to those chil- 
dren with the greatest needs for assistance. 
Funds transferred pursuant to this subsec- 
tion shall remain available until expended. 

(b) Use or PVO's AND INTERNATIONAL 
RELIEF ORGANIZATIONS.—Assistance pursu- 
ant to this section shall be provided only 
through nonpolitical private and voluntary 
organizations and international relief orga- 
nizations. Preference in the distribution of 
such assistance shall be given to organiza- 
tions presently providing similar services 
such as the Catholic Relief Services, Inter- 
national Committee of the Red Cross, 
CARE, United Nations Children’s Fund, 
United Nations High Commissioner for Ref- 
ugees, Partners of the Americas, and the 
Pan-American Health Organization. 

(e) CHILDREN IN NicaraGua.—At least one- 
half of the assistance provided under this 
section shall be provided through nonpoliti- 
cal private and voluntary organizations and 
international relief organizations operating 
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inside Nicaragua. None of this assistance 
may be provided to or through the Govern- 
ment of Nicaragua. 

Sec. 9. VERIFICATION Commission.—The 
President shall transfer to the Agency for 
International Development $10,000,000 of 
unobligated funds from the appropriations 
accounts specified in section 6 for periodic 
payments to support the activities of the 
Verification Commission established by the 
Sapoa Agreement. Funds transferred pursu- 
ant to this section shall remain available 
until expended. 

Pursuant to the rule, the previous 
question is ordered on the joint resolu- 
tion. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

The SPEAKER. The question is on 
the passage of the joint resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently, a 
quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 345, nays 
70, not voting 16, as follows: 


[Roll No. 49] 
YEAS—345 
Ackerman Campbell Eckart 
Akaka Cardin Edwards (CA) 
Alexander Carper Edwards (OK) 
Anderson Carr English 
Andrews Chandler Erdreich 
Annunzio C] Espy 
Anthony Chappell Fascell 
Archer Cheney Fawell 
Armey Clarke Fazio 
Aspin Clay Feighan 
Atkins Clement Fields 
Badham Clinger Fish 
Baker Coats Flippo 
Ballenger Coble Foley 
Coelho Ford (TN) 

Bartlett Coleman (MO) Frenzel 
Barton Coleman (TX) Frost 
Bateman Combest Gallegly 
Beilenson Cooper Gallo 
Bennett Coughlin Garcia 
Bentley Courter Gaydos 
Bereuter Coyne Gejdenson 
Berman Craig kas 
Bevill Crane Gibbons 
Bilbray Darden Gilman 
Bilirakis Daub Gingrich 
Bliley Davis (IL) Glickman 
Boehlert Davis (MI) Goodling 

gs de la Garza Gordon 
Boland DeLay Gradison 
Bonior Derrick Grandy 
Borski DeWine Grant 
Brennan Dickinson Gray (IL) 
Broomfield Dicks Gray (PA) 
Brown (CA) Dingell Gregg 
Brown (CO) DioGuardi Guarini 
Bruce Dixon Gunderson 
Bryant Dorgan (ND) Hall (TX) 
Buechner Dornan (CA) Hamilton 
Bunning Dowdy Hammerschmidt 
Burton Downey Hansen 
Bustamante Dreier Harris 
Byron Dwyer Hastert 
Callahan Dyson Hatcher 


Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 

Inhofe 
Ireland 
Jeffords 
Jenkins 
Johnson (CT) 
Jones (TN) 


Lowry (WA) 


McEwen 
McGrath 
McMillan (NC) 
McMillen (MD) 
Meyers 


Rowland (GA) 
Russo 

Sabo 

Saiki 

Sawyer 
Saxton 
Schaefer 
Schneider 
Schuette 
Sensenbrenner 


NAYS—70 


Gephardt 
Gonzalez 
Green 

Hall (OH) 
Hayes (IL) 
Jacobs 
Johnson (SD) 
Jones (NC) 
Jontz 
Kastenmeier 
Kennedy 
Kennelly 
Kolter 
Leach (IA) 
Levine (CA) 
Lukens, Donald 
Markey 
Martinez 
Mineta 
Moody 
Nagle 

Neal 

Oakar 

Olin 
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Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (VA) 
Smith (FL) 


Young (AK) 


Scheuer 
Schroeder 
Schulze 
Schumer 
Sikorski 
Slaughter (NY) 
Smith (IA) 
Studds 
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NOT VOTING—16 
Biaggi Lewis (GA) Ray 
Boulter Livingston Rose 
Dannemeyer McHugh Stark 
Duncan Murphy Weldon 
Emerson Obey 
Hefner Price (IL) 
D 1827 

The Clerk announced the following 

air: 

On this vote: 


Mr. Hefner for, with Mr. Lewis of Georgia 
against. 

Messrs. BROOKS, MARTINEZ, 
FLORIO, and SCHUMER changed 
their votes from “yea” to “nay.” 

Mrs. ROUKEMA, Mr. TAUKE, and 
Mr. GARCIA changed their votes 
from “nay” to “yea.” 

So the joint resolution was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


0 1830 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I ask for 
this 1 minute for the purpose of in- 
quiring of the distinguished majority 
leader the program. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, I wish to 
announce the program for the remain- 
der of the week. 

Mr. Speaker, we have concluded the 
legislative business for today, but 
there will be called up very shortly the 
adjournment resolution for the Easter 
recess. It is my understanding that the 
distinguished gentleman from New 
York [Mr. Owens] will be asking 
unanimous consent for the filing of a 
conference report on H.R. 1900, the 
Child Abuse, Prevention, Adoption 
and Family Services Act of 1987. It 
would be our intention if permission is 
granted, to call that up tomorrow to- 
gether with H.R. 3932, the Presiden- 
tial Transitions Effectiveness Act, 
with an open rule, and with 1 hour of 
debate. The rule has already been 
adopted. 

At the time we would adjourn to- 
morrow we would adjourn, of course, 
until Monday, April 11, 1988, at noon. 

Mr. MICHEL. Mr. Speaker, I guess it 
is probably impossible for the distin- 
guished gentleman from Washington 
to determine whether or not there 
would be a rollcall vote on those two 
rather minuscule bills tomorrow? 

Mr. FOLEY. If the gentleman will 
yield, we are expecting votes, I say to 
the gentleman from Illinois. I think 
the presumption should be that there 
will be rollcall votes tomorrow. 
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Mr. MICHEL. That is the question I 
am sure that others wanted me to ask 
and it is on the record now, and I 
cannot think of anything else I would 
ask the gentleman from Washington 
at this appropriate hour. 

Mr. FOLEY. If the gentleman will 
continue to yield, the House will meet 
at 11 o’clock tomorrow, and adjourn 
when the legislative business is con- 
cluded. I would assume it would be a 
fairly early adjournment unless there 
was some requirement that requires us 
to stay in session pending consider- 
ation of the legislation we have just 
considered. 

Mr. MICHEL. Mr. Speaker, reclaim- 
ing my time, if I might ask one further 
question of the distinguished majority 
leader, coming back on Monday, April 
11, is it to be presumed that there 
would be legislation on that day, or 
votes on that day? 

Mr. FOLEY. If the gentleman will 
yield, yes, I would say to the gentle- 
man from Illinois that he would have 
to assume there would be legislative 
business on that day. We have not an- 
nounced a program yet or other infor- 
mation on the schedule for that day, 
but it will be provided to the Members’ 
offices during the recess, or tomorrow. 
I think most likely it will be made 
available during the recess period, but 
the assumption should be that we will 
be taking up business and there could 
be votes on that day. 

Mr. TAUKE. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Iowa. 

Mr. TAUKE. Mr. Speaker, as the 
leaders know, I do not normally com- 
ment on scheduling matters. It seems 
to me, however, that it really does not 
serve the body well or give much con- 
sideration to the families of Members 
during a season of important religious 
holidays to schedule these kinds of 
noncontroversial measures on a late 
Thursday. For those of us who have 
trouble making plane reservations be- 
cause there are a lot of people flying 
this time of year, and if one does not 
have a lot of flights going into his or 
her district, it makes it difficult when 
these kinds of things are done at the 
last minute. I just do not understand 
why the leadership schedules these 
kinds of bills, for example on tomor- 
row, which would prevent Members 
from getting to their districts in time 
to participate in the appropriate reli- 
gious ceremonies and celebrations that 
are part of this season. 

Mr. Speaker, I, just as one Member, 
and I think I speak for a lot of Mem- 
bers, I just do not understand when we 
have had so little legislative business 
this week why we have got to schedule 
these things tomorrow. I might just 
ask the gentleman from Washington 
Mr. Fo.ey] that if, for example, we 
did not take up the conference report 
on child abuse tomorrow is there any 
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compelling problem that would arise if 
that were held over until after the 
Easter break? 

Mr. FOLEY. Mr. Speaker, will the 
gentleman from Illinois yield to me? 

Mr. MICHEL. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. I will say to the gentle- 
man from Iowa that we announced 
last week that we would be concluding 
business today and immediately there- 
after corrected that and announced 
very clearly and repeatedly that the 
House would be in session until the 
program was finished on Thursday. So 
I would tell the gentleman from Iowa 
that there has never been in the last 7 
days anything but the assumption 
that we would have business tomor- 
row. 

In addition to the program which I 
have announced, the Senate will be 
considering the legislation that we 
have just acted upon in the House 
today. They will be acting on it to- 
night, I am informed. We have the 
possibility that, and I hope it does not 
occur, but it is a possbility that there 
may be some action in the other body 
which could require our presence here 
tomorrow in order to get the legisla- 
tion sent to the President prior to the 
scheduled Easter recess. I understand 
that Members would like to have an 
additional day in any week and could 
use it usefully, but this is not a sur- 
prise announcement. The adjourn- 
ment resolution, the past week’s entire 
program, all of that has been based on 
an adjournment night, not tonight. 

I know there are from time to time 
rumors that sweep across the floor 
that we are suddenly going to adjourn 
the House in the middle of the week, 
but the fact of the matter is the sched- 
ule has been planned for tomorrow 
and Members have been on notice for 
that, and if there has been a mistake 
about that, I do not know how we 
could have made it more clear. 

I will say to the gentleman from 
Iowa that I think Members have had 
more notice of meetings this past year 
or two than they have had before, and 
we have tended to give Members 
pretty good assurance of when they 
could be home to meet other arrange- 
ments, and so on. 

Mr. TAUKE. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. Yes, I am happy to 
yield to the gentleman from Iowa. 

Mr. TAUKE. Mr. Speaker, I appreci- 
ate what the gentleman from Wash- 
ington [Mr. Fotey] is saying and I 
think the gentleman has made a 
strong effort to try to allow Members 
to be able to get advance notice of 
what is going on and that we all appre- 
ciate that. What I do not think that 
the leadership has shown much sensi- 
tivity to is there are holiday seasons 
where the Members prefer to take 
their families home with them. When 
we have to take families home with us, 
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that means that we need to make res- 
ervations far in advance for two rea- 
sons: one, because plane flights are 
filled; and, second, because of the 
added expense of waiting. So as a 
result, Members try to plan 2 weeks or 
30 days ahead of time when it comes 
to plane reservations. It would seem 
that when we have had such little leg- 
islative business that it would be fairly 
appropriate for the leadership under 
those circumstances to allow Members’ 
families to be home in order to partici- 
pate in the religious services that are 
connected with this season. That is 
the point that I make. 

Mr. FOLEY. Mr. Speaker, if the gen- 
tleman will continue to yield, we have 
tried, and I thank the gentleman from 
Iowa for recognizing that we have 
tried, to inform Members on when the 
recesses would be. Since January of 
this year, for the past 3 months in 
other words, it has been determined 
that there would be the beginning of 
the Easter recess at the conclusion of 
business tomorrow, not tonight. Both 
parties have informed Members, and it 
is printed on calendars that Members 
carry around that the beginning of the 
Easter recess is Thursday night, the 
31st of March. The gentleman from 
Iowa could have made the appropriate 
reservations with certainty following 
the publication of the recess schedule 
in early January. 

I appreciate the fact that changes 
would be disconcerting and difficult 
and inconvenient, but we have tried to 
stick to the recess exactly as printed. 
That again, I remind my colleagues, is 
scheduled to begin tomorrow night. 

Mr. TAUKE. If the gentleman will 
yield, I thank the gentleman from 
Washington and I think he under- 
stands my point as well. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, will the gentleman from IMi- 
nois yield? 

Mr. MICHEL. Yes, I am happy to 
yield to the gentleman from Oklaho- 
ma. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, if I might say to the majority 
leader, he makes a very good legalistic 
argument. His argument legalistically 
is correct but I would say to the gen- 
tleman from Washington that it is 
very important to a lot of Members of 
the House to go home for reasons that 
the gentleman from Iowa [Mr. TAUKE] 
has already stated. 

What we have coming up on the 
floor tomorrow are items of no great 
importance and certainly of no great 
urgency, and I would say that while 
the gentleman from Washington is on 
good grounds legalistically, he and the 
Speaker might want to consider 
whether this time they might say, 
“Guys, we will change our minds.” 

Mr. FOLEY. Mr. Speaker, will the 
gentleman from Illinois yield? 
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Mr. MICHEL. I am happy to yield to 
the majority leader. 

Mr. FOLEY. We try to give Members 
assurances. I think the point is well 
taken that Members need to make 
plans in advance. If Members make 
Plans not on the basis of the an- 
nounced schedule months in advance 
but on the basis of some hope that we 
will have an interruption in the sched- 
ule and an early recess, I think that is 
the problem. I do understand the 
point of the gentleman from Iowa. Un- 
fortunately in this case we cannot ac- 
commodate him. 

Mr. MICHEL. Mr. Speaker, I yield 
back the balance of my time. 


PROVIDING FOR ADJOURNMENT 
OF THE HOUSE FROM THURS- 
DAY, MARCH 31, 1988, TO 
MONDAY, APRIL 11, 1988, AND 
ADJOURNMENT OR RECESS OF 
THE SENATE FROM THURS- 
DAY, MARCH 31, 1988, TO 
MONDAY APRIL 11, 1988 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 272) and ask for its immedi- 
ate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 272 


Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, March 31, 
1988, it stand adjourned until 12 o’clock me- 
ridian on Monday, April 11, 1988, or until 12 
o'clock meridian on the second day after 
Members are notified to reassemble pursu- 
ant to section 2 of this concurrent resolu- 
tion, whichever occurs first, and that when 
the Senate adjourns or recesses, pursuant to 
a motion made by the majority leader, or 
his designee, in accordance with this resolu- 
tion, on Thursday, March 21, 1988, it stand 
in recess or stand adjourned until 11 o'clock 
ante meridiem on Monday, April 11, 1988, or 
until 12 o’clock meridian on the second day 
after Members are notified to reassemble 
pursuant to section 2 of this concurrent res- 
olution, whichever occurs first. 

Sec. 2. The Speaker of the House and the 
majority leader of the Senate, acting jointly 
after consultation with the minority leader 
of the House and the minority leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas- 
semble whenever, in their opinion, the 
public interest shall warrant it. 
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The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF S. 858, ABANDONED SHIP- 
WRECK ACT OF 1987 


Mr. PEPPER, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 100-544) on the reso- 
lution (H. Res. 421) providing for the 
consideration of the bill (S. 858) to es- 
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tablish the title of States in certain 
abandoned shipwrecks, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


CONFERENCE REPORT ON H.R. 
1900, CHILD ABUSE PREVEN- 
TION, ADOPTION, AND FAMILY 
SERVICES ACT OF 1987 


Mr. OWENS of New York submitted 
the following conference report and 
statement on the bill (H.R. 1900) to 
amend the Child Abuse Prevention 
and Treatment Act, the Child Abuse 
Prevention and Treatment and Adop- 
tion Reform Act of 1978, and the 
Family Violence Prevention and Serv- 
ices Act to extend through fiscal year 
1991 the authorities established in 
such acts: 

CONFERENCE REPORT (H. REPT. 100-543) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1900), to amend the Child Abuse Prevention 
and Treatment Act, the Child Abuse Pre- 
vention and Treatment and Adoption 
Reform Act of 1978, and the Family Vio- 
lence Prevention and Services Act to extend 
through fiscal year 1991 the authorities es- 
tablished in such Acts, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the “Child 
Abuse Prevention, Adoption, and Family 
Services Act of 1988”. 


TITLE I—CHILD ABUSE PREVENTION 
AND TREATMENT ACT 
SEC. 101. AMENDMENT TO THE CHILD ABUSE PRE- 
VENTION AND TREATMENT ACT. 

The Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 et seq.) is amended 
to read as follows; 

“SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

“(a) SHORT TiTLeE.—This Act may be cited 
as the ‘Child Abuse Prevention and Treat- 
ment Act’. 

“(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows; 

“TABLE OF CONTENTS 

“Sec. 1. Short title and table of contents. 

Sec. 2. National Center on Child Abuse and 
Neglect. 

“Sec. 3, Advisory Board on Child Abuse and 
Neglect. 

“Sec. 4. Inter-agency Task Force on Child 
Abuse and Neglect. 

“Sec. 5. National clearinghouse for informa- 
tion relating to child abuse. 

“Sec. 6. Research and assistance activities 
of the National Center on Child 
Abuse and Neglect. 

“Sec, 7. Grants to public agencies and non- 
profit private organizations for 
demonstration or service pro- 
grams and projects. 

“Sec. 8. Grants to States for child abuse and 
neglect prevention and treat- 
ment programs, 
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“Sec. 9. Technical assistance to States for 
child abuse prevention and 
treatment programs. 

“Sec. 10. Grants to States for programs re- 
lating to the investigation and 
prosecution of child abuse 
cases. 

Sec. II. Miscellaneous requirements relat- 
ing to assistance. 

“Sec, 12, Coordination of child abuse and 
neglect programs. 

“Sec. 13. Reports. 

“Sec. 14. Definitions. 

“Sec. 15. Authorization of appropriations. 

“SEC. 2. NATIONAL CENTER ON CHILD ABUSE AND 

NEGLECT. 

“(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services shall establish 
an office to be known as the National Center 
on Child Abuse and Neglect. 

“(0) APPOINTMENT OF DIRECTOR.— 

“(1) APPOINTMENT.—The Secretary shall ap- 
point a Director of the Center. Except as 
otherwise provided in this Act, the Director 
shall be responsible only for administration 
and operation of the Center and for carry- 
ing out the functions of the Center under 
this Act. The Director shall have experience 
in the field of child abuse and neglect. 

“(2) COMPENSATION.—The Director shall be 
compensated at the annual rate provided for 
a level GS-15 employee under section 5332 
of title 5, United States Code. 

%% OTHER STAFF AND RESOURCES,—The 
Secretary shall make available to the Center 
such staff and resources as are necessary for 
the Center to carry out effectively as func- 
tions under this Act. The Secretary shall re- 
quire that professional staff have experience 
relating to child abuse and neglect. The Sec- 
retary is required to justify, based on the 
priorities and needs of the Center, the hiring 
of any professional staff member who does 
not have experience relating to child abuse 
and neglect. 

“SEC. 3. ADVISORY BOARD ON CHILD ABUSE AND NE- 


“(a) APPOINTMENT.—The Secretary shall ap- 
point an advisory board to be known as the 
Advisory Board on Child Abuse and Neglect. 

“(b) SOLICITATION OF NOMINATIONS.—The 
Secretary shall publish a notice in the Feder- 
al Register soliciting nominations for the 
appointments required by subsection (a). 

%% COMPOSITION OF BOARD.— 

“(1) NUMBER OF MEMBERS.—The board shall 
consist of 15 members, each of which shall 
be a person who is recognized for expertise 
in an aspect of the area of child abuse, of 
which— 

“(A) 2 shall be members of the task force 
established under section 4; and 

“(B) 13 shall be members of the general 
public and may not be Federal employees. 

“(2) REPRESENTATION.—The Secretary shall 
appoint members from the general public 
under paragraph (// who are individuals 
knowledgeable in child abuse and neglect 
prevention, iontervention, treatment, or re- 
search, and with due consideration to repre- 
sentation of ethnic or racial minorities and 
diverse geographic areas, and who repre- 
sent— 

“(A) law (including the judiciary); 

“(B) psychology (including child develop- 
ment); 

“(C) social services (including child pro- 
tective services); 

“(D) medicine (including pediatrics); 

“(E) State and local government; 

“(F) organizations providing services to 
disabled persons; 
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'(G) organizations providing services to 
adolescents; 

“(H) teachers; 

parent self-help organizations; 

parents groups; and 

“(K) voluntary groups. 

“(3) TERMS OF OFFICE.—(A) Except as other- 
wise provided in this subsection, members 
shall be appointed for terms of office of 4 
years. 

5 Of the members of the board from the 
general public first appointed under subsec- 
tion (a/ 

“(i) 4 shall be appointed for terms of office 
of 2 years; 

“(it) 4 shall be appointed for terms of 
office of 3 years; and 

iii) § shall be appointed for terms of 
office of 4 years, 
as determined by the members from the gen- 
eral public during the first meeting of the 
board. 

0 No member of the board appointed 
under subsection (a) shall be eligible to serve 
in excess of two consecutive terms, but may 
continue to serve until such members suc- 
cessor is appointed. 

“(4) VACANCIES.—Any member of the board 
appointed under subsection (a) to fill a va- 
cancy occurring before the expiration of the 
term to which such members predecessor 
was appointed shall be appointed for the re- 
mainder of such term. If the vacancy occurs 
prior to the expiration of the term of a 
member of the board appointed under sub- 
section (a), a replacement shall be appoint- 
ed in the same manner in which the original 
appointment was made. 

“(5) REMOVAL.—No member of the board 
may be removed during the term of office of 
such member except for just and sufficient 
cause. 

d ELECTION OF OFFICERS.—The board 
shall elect a chairperson and vice-chairper- 
son at its first meeting from among the 
members from the general public. 

“(e) MEETINGS.—The board shall meet not 
less than twice a year at the call of the 
chairperson. The chairperson, to the maxi- 
mum extent practicable, shall coordinate 
meetings of the board with receipt of reports 
from the task force under section 4(f). 

“(f) Duties.—The board shall— 

„ annually submit to the Secretary and 
the appropriate committees of Congress a 
report containing— 

recommendations on coordinating 
Federal child abuse and neglect activities to 
prevent duplication and ensure efficient al- 
locations of resources and program effectiv- 
ness; and 

B) recommendations as to carrying out 
the purposes of this Act. 

%) annually submit to the Secretary and 
the Director a report containing long-term 
and short-term recommendations on— 

“(A) programs; 

“(B) research; 

“(C) grant and contract needs; 

“(D) areas of unmet needs; and 

E) areas to which the Secretary should 
provide grant and contract priorities under 
sections 6 and 7; and 

“(3) annually review the budget of the 
Center and submit to the Director a report 
concerning such review. 

“(g) COMPENSATION. — 

“(1) IN GENERAL.—Except as provided in 
paragraph (3), members of the board, other 
than those regularly employed by the Federal 
Government, while serving on business of 
the board, may receive compensation at a 
rate not in excess of the daily equivalent 
payable to a GS-18 employee under section 
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5332 of title 5, United States Code, including 
traveltime. 

“(2) TRAVEL.—Except as provided in para- 
graph (3), members of the board, while serv- 
ing on business of the board away from their 
homes or regular places of business, may be 
allowed travel expenses (including per diem 
in lieu of subsistence) as authorized by sec- 
tion 5703 of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

% RESTRICTION.—The Director may not 
compensate a member of the board under 
this section if the member is receiving com- 
pensation or travel expenses from another 
source while serving on business of the 
board. 

“SEC. 4. INTER-AGENCY TASK FORCE 
ABUSE AND NEGLECT. 

% ESTABLISHMENT.—The Secretary shall 
establish a task force to be known as the 
Inter-Agency Task Force on Child Abuse and 
Neglect. 

“(b) Composirion.—The Secretary shall re- 
quest representation for the task force from 
Federal agencies with responsibility for pro- 
grams and activities related to child abuse 
and neglect. 

“(c) CHAIRPERSON.—The task force shall be 
chaired by the Director. 

“(d) Dres. Ne task force shall— 

“(1) coordinate Federal efforts with re- 
spect to child abuse prevention and treat- 
ment programs; 

“(2) encourage the development by other 
Federal agencies of activities relating to 
child abuse prevention and treatment; 

“(3) coordinate the use of grants received 
under this Act with the use of grants re- 
ceived under other programs; 

prepare a comprehensive plan for co- 
ordinating the goals, objectives, and activi- 
ties of all Federal agencies and organiza- 
tions which have responsibilities for pro- 
grams and activities related to child abuse 
and neglect, and submit such plan to such 
Advisory Board not later than 12 months 
after the date of enactment of the Child 
Abuse Prevention, Adoption, and Family 
Services Act of 1988; and 

“(5) coordinate adoption related activi- 
ties, develop Federal standards with respect 
to adoption activities under this Act, and 
prevent duplication with respect to the allo- 
cation of resources to adoption activities. 

“(@) MEETINGS.—The task force shall meet 
not later than three times annually at the 
call of the chairperson. 

“(f) ReporTs.—The task force shall report 
not less than twice annually to the Center 
and the Board. 

“SEC. 5. NATIONAL CLEARINGHOUSE FOR INFORMA- 
TION RELATING TO CHILD ABUSE. 

“(a) ESTABLISHMENT.—Before the end of the 
2-year period beginning on the date of the 
enactment of the Child Abuse Prevention, 
Adoption, and Family Services Act of 1988, 
the Secretary shall through the Center, or by 
contract of no less than 3 years duration let 
through a competition, establish a national 
clearinghouse for information relating to 
child abuse. 

1 FunctTions.—The Director shall, 
through the clearinghouse established by 
subsection (a/ 

J maintain, coordinate, and dissemi- 
nate information on all programs, including 
private programs, that show promise of suc- 
cess with respect to the prevention, identifi- 
cation, and treatment of child abuse and ne- 
glect, including the information provided by 
the National Center for Child Abuse and Ne- 
glect under section 6(b); and 

“(2) maintain and disseminate informa- 
tion relating to— 
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“(A) the incidence of cases of child abuse 
and neglect in the general population; 

„B/ the incidence of such cases in popula- 
tions determined by the Secretary under sec- 
tion 105(a)(1); 

the incidence of any such cases relat- 
ed to alcohol or drug abuse; and 

D) State and local recordkeeping with 
respect to such cases. 

% COORDINATION WITH AVAILABLE RE- 
sources.—In establishing a national clear- 
inghouse as required by subsection (a/, the 
Director shall— 

“(1) consult with other Federal agencies 
that operate similar clearinghouses; 

“(2) consult with the head of each agency 
that is represented on the task force on the 
development of the components for informa- 
tion collection and management of such 
clearinghouse; 

% develop a Federal data system involv- 
ing the elements under subsection (b) which, 
to the extent practicable, coordinates eri- 
sitng State, regional, and local data systems; 
and 

1 solicit public comment on the compo- 
nents of such clearinghouse, 

“SEC. 6. RESEARCH AND ASSISTANCE ACTIVITIES OF 
THE NATIONAL CENTER ON CHILD 
ABUSE AND NEGLECT. 

“(a) RESEARCH.— 

J Torics.—The Secretary shall, through 
the Center, conduct research on— 

“IAJ the causes, prevention, identification, 
and treatment of child abuse and neglect; 

) appropriate and effective investiga- 
tive, administrative, and judicial proce- 
dures with respect to cases of child abuse; 
and 

O the national incidence of child abuse 
and neglect, including— 

“(i) the extent to which incidents of child 
abuse are increasing or decreasing in 
number and severity; 

“(ii) the relationship of child abuse and 
neglect to non-payment of child support, 
handicaps, and various other factors; and 

iti / the incidence of substantiated re- 
ported child abuse cases that result in civil 
child protection proceedings or criminal 
proceedings, including the number of such 
cases with respect to which the court makes 
a finding that abuse or neglect exists and 
the disposition of such cases. 

“(2)- Priorities.—(A} The Secretary shall 
establish research and demonstration prior- 
ities for making grants or contracts for pur- 
poses of carrying out paragraph (1)(A) and 
activities under section 7. 

‘(B) In establishing research and demon- 
stration priorities as required by subpara- 
graph (A), the Secretary shall— 

“(i) publish proposed priorities in the Fed- 
eral Register for public comment; and 

ii / allow not less than 60 days for public 
comment on such proposed priorities. 

“(b) PUBLICATION AND DISSEMINATION OF IN- 
FORMATION.—The Secretary shall, through the 
Center— 

“(1) as a part of research activities estab- 
lish a national data collection and analysis 
program, which, to the extent practical, co- 
ordinates existing State child abuse and ne- 
glect reports and which shall include— 

“(A) standardized data on false, unfound- 
ed, or unsubstantiated reports; and 

“(B) information on the number of deaths 
due to child abuse and neglect: 

“(2) annually compile and analyze re- 
search on child abuse and neglect and pub- 
lish a summary of such research; 

% compile, evaluate, publish, and dis- 
seminate to the States and to the clearing- 
house, established under section 5, materials 
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and information designed to assist the 
States in developing, establishing, and oper- 
ating the programs described in section 10, 
including an evaluation of— 

u various methods and procedures for 
the investigation and prosecution of child 
physical and sexual abuse cases; and 

“(B) resultant psychological trauma to the 
child victim; 

“(4) compile, publish, and disseminate 
training materials— 

“(A) for persons who are engaged in or 
intend to engage in the prevention, identifi- 
cation, and treatment of child abuse and ne- 
glect; and 

/ to appropriate State and local offi- 
cials to assist in training law enforcement, 
legal, judicial, medical, mental health, and 
child welfare personnel in appropriate meth- 
ods of interacting during investigative, ad- 
ministrative, and judicial proceedings with 
ap yaa who have been subjected to abuse; 
a 

“(5) establish model information collec- 
tion systems, in consultation with appropri- 
ate State and local agencies and profession- 
als. 

%% PROVISION OF TECHNICAL ASSISTANCE. — 
The Secretary shall, through the Center, pro- 
vide technical assistance to public and non- 
profit private agencies and organizations, 
including disability organizations and per- 
sons who work with children with handi- 
caps, to assist such agencies and organiza- 
tions in planning, improving, developing, 
and carrying out programs and activities 
relating to the prevention, identification, 
and treatment of child abuse and neglect. 

d AUTHORITY TO MAKE GRANTS OR ENTER 
INTO CONTRACTS. — 

“(1) IN GENERAL.—The functions of the Sec- 
retary under this section may be carried out 
either directly or through grant or contract. 

“(2) Duration.—Grants under this section 
shall be made for periods of not more than 5 
years. The Secretary shall review each such 
grant at least annually, utilizing peer 
review mechanisms to assure the quality 
and progress of research conducted under 
such grant. 

“(3) PREFERENCE FOR LONG-TERM STUDIES.— 
In making grants for purposes of conduct- 
ing research under subsection (a), the Secre- 
tary shall give special consideration to ap- 
plications for long-term projects. 

“(e) PEER REVIEW FOR GRANTS.— 

JI ESTABLISHMENT OF PEER REVIEW PROC- 
ESS.—(A) The Secretary shall establish a 
formal peer review process for purposes of 
evaluating applications for grants and con- 
tracts under this section and determining 
the relative merits of the projects for which 
such assistance is requested. 

“(B) Members of peer review panels shall 
be appointed by the Secretary from among 
individuals who are not officers or employ- 
ees of the Office of Human Development 
Services. In making appointments to such 
panels, the Secretary shall include only ex- 
perts in the field of child abuse and neglect. 

“(2) REVIEW OF APPLICATIONS FOR ASSIST- 
ANCE.—Each peer review panel established 
under paragraph (1)(A) that reviews any ap- 
plication for a grant, contract, or other fi- 
nancial assistance shall— 

“(A) determine the merit of each project 
described in such application; and 

B/ rank such application with respect to 
all other applications it reviews in the same 
priority area for the fiscal year involved, ac- 
cording to the relative merit of all of the 
projects that are described in such applica- 
tion and for which financial assistance is 
requested. 
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“(3) NOTICE OF APPROVAL.—(A) At the end of 
each application process, the Secretary shall 
make available upon request, no later than 
14 days after the request, to the Committee 
on Education and Labor of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate 
the list which identifies all applications re- 
viewed by such panel and arranges such ap- 
plications according to rank determined 
under paragraph (2) and a list of all appli- 
cations funded. 

“(B) In the instance in which the Secre- 
tary approves an application for a program 
without having approved all applications 
ranked above such application (as deter- 
mined under subsection (e/(2)(B)), the Secre- 
tary shall append to the approved applica- 
tion a detailed explanation of the reasons 
relied on for approving the application and 
for failing to approve each pending applica- 
tion that is superior in merit, as indicated 
on the list under subsection (e)(2)(B). 

“SEC. 7. GRANTS TO PUBLIC AGENCIES AND NON- 
PROFIT PRIVATE ORGANIZATIONS FOR 
DEMONSTRATION OR SERVICE PRO- 
GRAMS AND PROJECTS, 

%% GENERAL AUTHORITY.—The Secretary, 
through the Center, shall in accordance with 
subsections (b) and (c), make grants to, and 
enter into contracts with, public agencies or 
nonprofit private organizations (or combi- 
nations of such agencies or organizations) 
for demonstration or service programs and 
projects designed to prevent, identify, and 
treat child abuse and neglect. 

“(6) GRANTS FOR RESOURCE CENTERS.—The 
Secretary shall, directly or through grants or 
contracts with public or private nonprofit 
organizations under this section, provide 
for the establishment of resource centers— 

serving defined geographic areas; 

“(2) staffed by multidisciplinary teams of 
personnel trained in the prevention, identi- 
fication, and treatment of child abuse and 
neglect; and 

“(3) providing advice and consultation to 
individuals, agencies, and organizations 
which request such services. 

“(e) DISCRETIONARY GRANTS.—In addition 
to grants or contracts made under subsec- 
tion (b), grants or contracts under this sec- 
tion may be used for the following: 

“(1) Training programs— 

% for professional and paraprofessional 
personnel in the fields of medicine, law, edu- 
cation, social work, and other relevant fields 
who are engaged in, or intend to work in, 
the field of prevention, identification, and 
treatment of child abuse and neglect; or 

/ to provide instruction in methods of 
protecting children from child abuse and ne- 
glect to children and to persons responsible 
for the welfare of children, including par- 
ents of and persons who work with children 
with handicaps. 

“(2) Such other innovative programs and 
projects as the Secretary may approve, in- 
cluding programs and projects for parent 
self-help, for prevention and treatment of al- 
cohol and drug-related child abuse and ne- 
glect, and for home health visitor programs 
designed to reach parents of children in pop- 
ulations in which risk is high, that show 
promise of successfully preventing and 
treating cases of child abuse and neglect, 
and for a parent self-help program of dem- 
onstrated effectiveness which is national in 


scope. 

“(3) Projects which provide educational 
identification, prevention, and treatment 
services in cooperation with preschool and 
elementary and secondary schools. 

“(4) Respite and crisis nursery programs 
provided by community-based organizations 
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under the direction and supervision of hos- 
pitals. 

(5) Respite and crisis nursery programs 
provided by community-based organiza- 
tions. 

“(6)(A) Providing hospital-based informa- 
tion and referral services to— 

(i) parents of children with handicaps; 
and 

ii / children who have been neglected or 
abused and their parents. 

‘(B) Except as provided in subparagraph 
(C) iii), services provided under a grant re- 
ceived under this paragraph shall be provid- 
ed at the hospital involved— 

„i upon the birth or admission of a 
handicapped child; and 

ii upon the treatment of a child for 
abuse or neglect. 

Services, as determined as appropri- 
ate by the grantee, provided under a grant 
received under this paragraph shall be hos- 
pital-based and shall consist of— 

“(i) the provision of notice to parents that 
information relating to community services 
is available; 

ii / the provision of appropriate informa- 
tion to parents of a child with handicaps re- 
garding resources in the community, par- 
ticularly parent training resources, that will 
assist such parents in caring for their child; 

iii the provision of appropriate infor- 
mation to parents of a child who has been 
neglected or abused regarding resources in 
the community, particularly parent training 
resources, that will assist such parents in 
caring for their child and reduce the possi- 
bility of abuse or neglect; 

iv / the provision of appropriate follow- 
up services to parents of a child described in 
subparagraph (B) after the child has left the 
hospital; and 

u / where necessary, assistance in coordi- 
nation of community services available to 
parents of children described in subpara- 
graph (B). 

The grantee shall assure that parental in- 
volvement described in this subparagraph is 
voluntary. 

D For purposes of this paragraph, a 
qualified grantee is a non-profit acute care 
hospital that— 

i / is in a combination with— 

IVa health-care provider organization; 

“(II) a child welfare organization; 

La disability organization; and 

Va State child protection agency; 

ii / submits an application for a grant 
under this paragraph that is approved by 
the Secretary; 

iii maintains an office in the hospital 
involved for purposes of providing services 
under such grant; 

“(iv) provides assurances to the Secretary 
that in the conduct of the project the confi- 
dentiality of medical, social, and personal 
information concerning any person de- 
scribed in subparagraph (A) or (B) shall be 
maintained, and shall be disclosed only to 
qualified persons providing required serv- 
ices described in subparagraph (C) for pur- 
poses relating to conduct of the project; and 

* assumes legal responsibility for carry- 
ing out the terms and conditions of the 
grant, 

E/ In awarding grants under this para- 
graph, the Secretary shall— 

i give priority under this section for 
two grants under this paragraph, provided 
that one grant shall be made to provide serv- 
ices in an urban setting and one grant shall 
be made to provide services in rural setting; 
and 


5918 


ii encourage qualified grantees to com- 
bine the amounts received under the grant 
with other funds available to such grantees. 

“(7) Such other innovative programs and 
projects that show promise of preventing 
and treating cases of child abuse and neglect 
as the Secretary may approve. 

“SEC. & GRANTS TO STATES FOR CHILD ABUSE AND 
NEGLECT PREVENTION AND TREAT- 
MENT PROGRAMS. 

“(a) DEVELOPMENT AND OPERATION 
GRanTS.—The Secretary, through the Center, 
is authorized to make grants to the States 
for purposes of assisting the States in devel- 
oping, strengthening, and carrying out child 
abuse and neglect prevention and treatment 
programs. 

“(b) ELIGIBILITY REQUIREMENTS.—In order 
for a State to qualify for a grant under sub- 
section (a), such State shall 

Rave in effect a State law relating to 
child abuse and neglect, including— 

J provisions for the reporting of known 
and suspected instances of child abuse and 
neglect; and 

“(B) provisions for immunity from pros- 
ecution under State and local laws for per- 
sons who report instances of child abuse or 
neglect for circumstances arising from such 
reporting; 

“(2) provide that upon receipt of a report 
of known or suspected instances of child 
abuse or neglect an investigation shall be 
initiated promptly to substantiate the accu- 
racy of the report, and, upon a finding of 
abuse or neglect, immediate steps shall be 
taken to protect the health and welfare of 
the abused or neglected child and of any 
other child under the same care who may be 
in danger of abuse or neglect; 

“(3) demonstrate that there are in effect 
throughout the State, in connection with the 
enforcement of child abuse and neglect laws 
and with the reporting of suspected in- 
stances of child abuse and neglect, such— 

“(A) administrative procedures; 

“(B) personnel trained in child abuse and 
neglect prevention and treatment; 

“(C) training procedures; 

“(D) institutional and other facilities 
(public and private); and 

“(E) such related multidisciplinary pro- 
grams and services, 


as may be necessasry or appropriate to 
ensure that the State will deal effectively 
with child abuse and neglect cases in the 
State; 

“(4) provide for methods to preserve the 
confidentiality of all records in order to pro- 
tect the rights of the child and of the child’s 
parents or guardians; 

“¢5) provide for the cooperation of law en- 
forcement officials, courts of competent ju- 
risdiction, and appropriate State agencies 
providing human services; 

“(6) provide that in every case involving 
an abused or neglected child which results 
in a judicial proceeding a guardian ad litem 
shall be appointed to represent the child in 
such proceedings; 

% provide that the aggregate of support 
for programs or projects related to child 
abuse and neglect assisted by State funds 
shall not be reduced below the level provided 
during fiscal year 1973, and set forth poli- 
cies and procedures designed to ensure that 
Federal funds made available under this Act 
for fiscal year shall be so used as to supple- 
ment and, to the extent practicable, increase 
the level of State funds which would, in the 
absence of Federal funds, be available for 
such programs and projects; 

“(8) provide for dissemination of informa- 
tion, including efforts to encourage more ac- 
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curate reporting, to the general public with 
respect to the problem of child abuse and ne- 
glect and the facilities and prevention and 
treatment methods available to combat in- 
stances of child abuse and neglect; 

“(9) to the extent feasible, ensure that pa- 
rental organizations combating child abuse 
and neglect receive preferential treatment; 
and 

“(10) have in place for the purpose of re- 
sponding to the reporting of medical neglect 
(including instances of withholding of medi- 
cally indicated treatment from disabled in- 
fants with life-threatening conditions), pro- 
cedures or programs, or both (within the 
State child protective services system), to 
provide for— 

“(A) coordination and consultation with 
individuals designated by and within ap- 
propriate health-care facilities; 

“(B) prompt notification by individuals 
designated by and within appropriate 
heaith-care facilities of cases of suspected 
medical neglect fincluding instances of 
withholding of medically indicated treat- 
ment from disabled infants with life-threat- 
ening conditions); and 

authority, under State law, for the 
State child protective service system to 
pursue any legal remedies, including the au- 
thority to initiate legal proceedings in a 
court of competent jurisdiction, as may be 
necessary to prevent the withholding of 
medically indicated treatment from disabled 
infants with life-threatening conditions. 

e WAIVERS— 

“(1) GENERAL RULE.—Subject to paragraph 
(3) of this subsection, any State which does 
not qualify for assistance under this subsec- 
tion may be granted a waiver of any require- 
ment under paragraph (2) of this subsec- 
tion— 

) for a period of not more than one 
year, if the Secretary makes a finding that 
such State is making a good faith effort to 
comply with any such requirement, and for 
a second one-year period if the Secretary 
makes a finding that such State is making 
substantial progress to achieve such compli- 
ance; or 

B for a nonrenewable period of not 
more than two years in the case of a State 
the legislature of which meets only biennial- 
ly, if the Secretary makes a finding that 
such State is making a good faith effort to 
comply with such requirement. 

% EXTENSION.—(A) Subject to paragraph 
(3) of this subsection, any State whose 
waiver under paragraph (1) expired as of the 
end of fiscal year 1986 may be granted an 
extension of such waiver, if the Secretary 
makes a finding that such State is making a 
good faith effort to comply with the require- 
ments under subsection (b) of this section— 

“(i) through the end of fiscal year 1988; or 

ii / in the case of a State the legislature 
of which meets biennially, through the end 
of the fiscal year 1989 or the end of the next 
regularly scheduled session of such legisla- 
ture, whichever is earlier. 

‘{B) This provision shall be effective retro- 
actively to October 1, 1986. 

“(3) REQUIREMENTS UNDER SUBSECTION 
(6)(10).—No waiver under paragraph (1) or 
(2) may apply to any requirement under 
subsection (b)(10) of this section. 

“(d) REDUCTION OF FUNDS IN CASE OF FAIL- 
URE To OBLIGATE.—If a State fails to obligate 
funds awarded under subsection (a) before 
the expiration of the 18-month period begin- 
ning on the date of such award, the next 
award made to such State under this section 
after the expiration of such period shall be 
reduced by an amount equal of the amount 
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of such unobligated funds unless the Secre- 
tary determines that extraordinary reasons 
justify the failure to so obligate. 

“(e) RESTRICTIONS RELATING TO CHILD WEL- 
FARE SERVICES.—Programs or projects relat- 
ing to child abuse and neglect assisted under 
part B of title IV of the Social Security Act 
shall comply with the requirements set forth 
in paragraphs (1)(A), (2), (4), (5), and (10) of 
subsection (b). 

“(f) COMPLIANCE AND EDUCATION GRANTS.— 
The Secretary is authorized to make grants 
to the States for purposes of developing, im- 
plementing, or operating— 

“(1) the procedures or programs required 
under subsection (b)(10); 

“(2) information and education programs 
or training programs designed to improve 
the provision of services to disabled infants 
with life-threatening conditions for— 

“(A) professional and paraprofessional 
personnel concerned with the welfare of dis- 
abled infants with life-threatening condi- 
tions, including personnel employed in child 
protective services programs and health-care 
facilities; and 

“(B) the parents of such infants; and 

“(3) programs to assist in obtaining or co- 
ordinating necessary services for families of 
disabled infants with life-threatening condi- 
tions including— 

existing social and health services; 

B financial assistance; and 

“(C) services necessary to facilitate adop- 
tive placement of any such infants who have 
been relinquished for adoption. 

“SEC. 9, — ASSISTANCE TO STATES FOR 
CHI. ABUSE PREVENTION AND 
TREATMENT PROGRAMS. 

“(a) TRAINING AND TECHNICAL ASSISTANCE.— 
The Secretary shall provide, directly or 
through grants or contracts with public or 
private nonprofit organizations, for— 

training and technical assistance pro- 
grams to assist States in developing, imple- 
menting, or operating programs and proce- 
dures meeting the requirements of section 
8(b)(10); and 

“(2) the establishment and operation of 
national and regional information and re- 
source clearinghouses for the purpose of pro- 
viding the most current and complete infor- 
mation regarding medical treatment proce- 
dures and resources and community re- 
sources for the provision of services and 
treatment to disabled infants with life- 
threatening conditions, including— 

“(A) compiling, maintaining, updating, 
and disseminating regional directories of 
community services and resources (includ- 
ing the names and phone numbers of State 
and local medical organizations) to assist 
parents, families, and physicians; and 

B/ attempting to coordinate the avail- 
ability of appropriate regional education re- 
sources for health-care personnel. 

‘(b) LIMITATION ON FuUNDING.—Not more 
than $1,000,000 of the funds appropriated 
for any fiscal year for purposes of carrying 
out this Act may be used to carry out this 
section. 

“SEC. 10. GRANTS TO STATES FOR PROGRAMS RELAT- 
ING TO THE INVESTIGATION AND PROS- 
ECUTION OF CHILD ABUSE CASES. 

“(a) GRANTS TO STATES.—The Secretary, 
acting through the Center and in consulta- 
tion with the Attorney General, is author- 
ized to make grants to the States for the pur- 
pose of assisting States in developing, estab- 
lishing, and operating programs designed to 
improve— 

the handling of child abuse cases, par- 
ticularly cases of child serual abuse, in a 
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manner which limits additional trauma to 
the child victim; and 

“(2) the investigation and prosecution of 
cases of child abuse, particularly child 
sexual abuse. 

h ELIGIBILITY REQUIREMENTS.—In order 
for a State to qualify for assistance under 
this section, such State shall— 

“(1) fulfill the requirements of sections 
8(b) and Se) or receive a waiver under sec- 
tion 8(c); 

“(2) establish a task force as provided in 
subsection (c); 

“(3) fulfill the requirements of subsection 
(d); and 

“(4) submit an application to the Secre- 
tary at such time and containing such infor- 
mation and assurances as the Secretary con- 
siders necessary, including an assurance 
that the State wili— 

“(A) make such reports to the Secretary as 
may reasonably be required; and 

“(B) maintain and provide access to 
records relating to activities under subsec- 
tions (a) and b). 

e STATE TASK FORCE.— 

“(1) GENERAL RULE.—Except as provided in 
paragraph (2), a State requesting assistance 
under this section shall establish or desig- 
nate a State multidisciplinary task force on 
children’s justice (hereinafter referred to as 
‘State task force’) composed of professionals 
with knowledge and experience relating to 
the criminal justice system and issues of 
child abuse. The State task force shall in- 
clude— 

“(A) individuals representing the law en- 
forcement community; 

/ judicial and legal officers (including 
individuals involved with the defense as 
well as the prosecution of such cases); 

N child advocates; 

) health and mental professionals; 

E/ individuals representing child protec- 
tive service agencies; 

individuals experienced in working 
with children with handicaps; 

) parents; and 

“(H) representatives of parents’ groups. 

‘(2) EXISTING TASK FORCE.—As determined 
by the Secretary, a State commission or task 
force established after January 1, 1983, with 
substantially comparable membership and 
Junctions, may be considered the State task 
force for purposes of this subsection. 

“(d) STATE Task Force Stupy.—Before a 
State receives assistance under this section, 
the State task force shall— 

“(1) receive and evaluate State investiga- 
tive, administrative and judicial handling 
of cases of child abuse, particularly child 
sexual abuse; and 

“(2) make recommendations in each of the 
categories described in subsection (e). 


The task force may make such other com- 
ments and recommendations as are consid- 
ered relevant and useful. 

“(e) ADOPTION OF STATE TASK FORCE RECOM- 
MENDATIONS. — 

“(1) GENERAL RULE.—Subject to the provi- 
sions of paragraph (2), before a State re- 
ceives assistance under this section, a State 
shall adopt recommendations of the State 
Sie force in each of the following catego- 

es— 

“(A) investigative, administrative, and ju- 
dicial handling of cases of child abuse, par- 
ticularly child sexual abuse cases, in a 
manner which reduces the additional 
trauma to the child victim and which also 
ensures procedural fairness to the accused; 

“(B) experimental, model and demonstra- 
tion programs for testing innovative ap- 
proaches and techniques which may im- 


CONGRESSIONAL RECORD—HOUSE 


prove the rate of successful prosecution or 
enhance the effectiveness of judicial and ad- 
ministrative action in child abuse cases, 
particularly child sexual abuse cases, and 
which also ensure procedural fairness to the 
accused; and 

“(C) reform of State laws, ordinances, reg- 
ulations and procedures to provide compre- 
hensive protection for children from abuse, 
particularly child sexual abuse, while ensur- 
ing fairness to all affected persons. 

“(2) EXEMPTION.—As determined by the 
Secretary, a State shall be considered to be 
in fulfillment of the requirements of this 
subsection if— 

% the State adopts an alternative to the 
recommendations of the State task force, 
which carries out the purpose of this sec- 
tion, in each of the categories under para- 
graph (1) for which the State task force’s rec- 
ommendations are not adopted; or 

B/ the State is making substantial 
progress toward adopting recommendations 
of the State task force or a comparable alter- 
native to such recommendations. 

% FUNDS AVAILABLE.—For grants under 
this section, the Secretary shall use the 
amount authorized by section 1404A of the 
Victims of Crime Act of 1984. 

“SEC. 11. MISCELLANEOUS REQUIREMENTS RELAT- 
ING TO ASSISTANCE. 

“(a) CONSTRUCTION OF FACILITIES.— 

1 RESTRICTION ON USE OF FUNDS.—Assist- 
ance provided under this Act may not be 
used for construction of facilities. 

“(2) LEASE, RENTAL, OR REPAIR.—The Secre- 
tary may authorize the use of funds received 
under this Act— 

A where adequate facilities are not oth- 
erwise available, for the lease or rental of fa- 
cilities; or 

B for the repair or minor remodeling or 
alteration of existing facilities. 

“(0) GEOGRAPHICAL DISTRIBUTION.—The Sec- 
retary shall establish criteria designed to 
achieve equitable distribution of assistance 
under this Act among the States, among geo- 
graphic areas of the Nation, and among 
rural and urban areas of the Nation. To the 
extent possible, the Secretary shall ensure 
that the citizens of each State receive assist- 
ance from at least one project under this 
Act. 

% PREVENTION ACTIVITIES.—The Secre- 
tary, in consultation with the task force and 
the board, shall ensure that a majority share 
of assistance under this Act is available for 
discretionary research and demonstration 
grants. 

“(d) Limitation.—No funds appropriated 
for any grant or contract pursuant to au- 
thorizations made in its Act may be used for 
any purpose other than that for which such 
funds were authorized to be appropriated. 
“SEC. 12. COORDINATION OF CHILD ABUSE AND NE- 

GLECT PROGRAMS. 

“The Secretary shall prescribe regulations 
and make such arrangements as may be nec- 
essary or appropriate to ensure that there is 
effective coordination among programs re- 
lated to child abuse and neglect under this 
Act and other such programs which are as- 
sisted by Federal funds. 

“SEC, 13. REPORTS. 

“(a) COORDINATION Exrokrs. - Not later 
than March 1 of the second year following 
the date of enactment of the Child Abuse 
Prevention, Adoption, and Family Services 
Act of 1988 and every 2 years thereafter, the 
Secretary shall submit to the appropriate 
committees of Congress a report on efforts 
during the 2-year period preceding the date 
of the report to coordinate the objectives 
and activities of agencies and organizations 


5919 


which are responsible for programs and ac- 
tivities related to child abuse and neglect. 

“(b) EFFECTIVENESS OF STATE PROGRAMS AND 
TECHNICAL ASSISTANCE.—Not later than two 
years after the first fiscal year for which 
funds are obligated under section 1404A of 
the Victims of Crime Act of 1984, the Secre- 
tary shall submit to the appropriate com- 
mittees of Congress a report evaluating the 
effectiveness of— 

“(1) assisted programs in achieving the ob- 
jectives of section 10; and 

“(2) the technical assistance provided 
under section 9. 

“SEC. 14. DEFINITIONS. 

“For purposes of this Act— 

“(1) the term ‘board’ means the Advisory 
Board on Child Abuse and Neglect estab- 
lished under section 3; 

“(2) the term ‘Center’ means the National 
Center on Child Abuse and Neglect estab- 
lished under section 2; 

% the term ‘child’ means a person who 
has not attained the less of— 

“(A) the age of 18; or 

B) except in the case of sexual abuse, the 
age specified by the child protection law of 
the State in which the child resides; 

“(4) the term ‘child abuse and neglect’ 
means the physical or mental injury, sexual 
abuse or exploitation, negligent treatment, 
or maltreatment of a child by a person who 
is responsible for the child s welfare, under 
circumstances which indicate that the 
child’s health or welfare is harmed or threat- 
ened thereby, as determined in accordance 
with regulations prescribed by the Secretary; 

“(5) the term ‘person who is responsible 
for the child s welfare’ includes— 

“(A) any employee of a residential facility; 
and 

B/ any staff person providing out-of- 
home care; 

“(6) the term ‘Secretary’ means the Secre- 
tary of Health and Human Services; 

%% the term ‘sexual abuse’ includes 

% the employment, use, persuasion, in- 
ducement, enticement, or coercion of any 
child to engage in, or assist any other person 
to engage in, any sexually explicit conduct 
or simulation of such conduct for the pur- 
pose of producing a visual depiction of such 
conduct; or 

/ the rape, molestation, prostitution, or 
other form of sexual exploitation of chil- 
dren, or incest with children; 

“(8) the term ‘State’ means each of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com- 
monwealih of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands; 

“(9) the term ‘task force’ means the Inter- 
Agency Task Force on Child Abuse and Ne- 
glect established under section 4; and 

“(10) the term ‘withholding of medically 
indicated treatment’ means the failure to re- 
spond to the infant’s life-threatening condi- 
tions by providing treatment (including ap- 
propriate nutrition, hydration, and medica- 
tion) which in the treating physician’s or 
physicians’ reasonable medical judgment, 
will be most likely to be effective in amelio- 
rating or correcting all such conditions, 
except that the term does not include the 
failure to provide treatment (other than ap- 
propriate nutrition, hydration or medica- 
tion) to an infant when, in the treating phy- 
sician’s or physicians’ reasonable medical 

dgment— 

“(A) the infant is chronically and irrevers- 
ibly comatose; 
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B/ the provision of such treatment 
would— 

i / merely prolong dying; 

ii not be effective in ameliorating or 
correcting all of the infant’s life-threatening 
conditions; or 

iii / otherwise be futile in terms of the 
survival of the infant; or 

“(C) the provision of such treatment 
would be virtually futile in terms of the sur- 
vival of the infant and the treatment itself 
under such circumstances would be inhu- 
mane. 

“SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to 
be appropriated for purposes of carrying out 
this Act $48,000,000 for fiscal year 1988, and 
such sums as may be necessary for fiscal 
years 1989, 1990, and 1991. Of the funds ap- 
propriated for any fiscal year under this sec- 
tion, execpt as provided in the succeeding 
sentence (1)(A) $11,000,000 shall be available 
for activities under sections 5, 6, and 7, and 
(B), $9,000,000 shall be available in each 
fiscal year for activities under section 8(a) 
and 9 of this Act, giving special consider- 
ation to continued funding of child abuse 
and neglect programs or projects (previously 
funded by the Department of Health and 
Human Services) of national or regional 
scope and demonstrated effectiveness, (2) 
$5,000,000 shall be available in each such 
year for grants and contracts under section 
7(a) of this Act, for indentification, treat- 
ment, and prevention of serual abuse, and 
(3) $5,000,000 shall be available in each such 
year for the purpose of making additional 
grants to the States to carry out the provi- 
sions of section 8(f) of this Act. With respect 
to any fiscal year in which the total amount 
appropriated under this section is less than 
$30,000,000, no less than $20,000,000 of the 
funds appropriated in such fiscal year shall 
be available as provided in clause (1) in the 
preceding sentence and of the remainder, 
one-half shall be available as provided for in 
clause (2) and one-half as provided for in 
clause (3) in the preceding sentence. 

“(b) AVAILABILITY OF FUNDS WITHOUT FISCAL 
YEAR LIMITATION.—The Secretary shall ensure 
that funds appropriated pursuant to author- 
tzations in this Act shall remain available 
until expended for the purposes for which 
they were appropriated. ”. 

SEC. 102, CHILD ABUSE AND DISABILITY. 

(a) Stupy.—The Director of the National 
Center on Child Abuse and Neglect shall 
conduct a study of— 

(1) the incidence of child abuse among 
children with handicaps, including children 
in out-of-home placements, and the relation- 
ship between child abuse and children’s 
handicapping conditions; and 

(2) the incidence of children who have de- 
veloped handicapping conditions as a result 
of child abuse or neglect. 

(b) Report.—Not later than 2 years after 
the date of enactment of this Act, the Direc- 
tor shall report to the appropriate commit- 
tees of Congress with respect to the study 
conducted pursuant to subsection (a). The 
report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and 
data; and 

(3) recommendations on how to prevent 
abuse of disabled children. 

SEC. 103. CHILD ABUSE AND ALCOHOLIC FAMILIES. 

(a) Stupy.—The Director of the National 
Center on Child Abuse and Neglect shali 
conduct a study of the incidence of child 
abuse in alcoholic families and the relation- 
ship between child abuse and familial alco- 
holism. 
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(b) Report.—Not later than 2 years after 
the date of enactment of this Act, the Direc- 
tor shall report to the appropriate commit- 
tees of Congress with respect to the study 
conducted pursuant to subsection (a). The 
report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and 
data; and 

(3) recommendations on how to prevent 
child abuse in alcoholic families 
SEC. 104. STUDY OF GUARDIAN-AD-LITEM. 

(a) Stupy.—The Director of the National 
Center on Child Abuse and Neglect shall 
conduct a study of— 

(1) how individual legal representation of 
children in cases of child abuse or neglect 
has been provided in each State; and 

(2) the effectiveness of legal representation 
of children in cases of abuse or neglect 
through the use of guardian-ad-litem and 
court appointed special advocates. 

(b) Report.—Not later than 2 years after 
the date of enactment of this Act, the Direc- 
tor shall report to the appropriate commit- 
tees of Congress with respect to the study 
conducted pursuant to subsection (a). The 
report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and 
data; and 

(3) recommendations on how to improve 
legal representation of children in cases of 
abuse or neglect. 

SEC. 105. HIGH RISK STUDY. 

(a) Srupy.—The Director of the National 
Center on Child Abuse and Neglect shall 
conduct a study— 

(1) to identify groups which have been his- 
torically underserved or unserved by pro- 
8 relating to child abuse and neglect; 
a 

(2) to report the incidence of child abuse 
and neglect among children who are mem- 
bers of such groups. 

(b) Report.—Not later than 2 year after 
the date of enactment of this Act, the Direc- 
tor shall report to the appropriate commit- 
tees of Congress with respect to the study 
conducted pursuant to subsection (a). The 
report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and 
data; and 

(3) recommendations on how to better 
meet the needs of underserved or unserved 
groups. 

SEC. 106. PRESIDENTIAL COMMISSION ON CHILD AND 
YOUTH DEATHS. 

(a) FinpInGs.—The Congress finds thut 

(1) even by conservative estimates, during 
1985 and 1986, child abuse fatalities in this 
country increased by 23 percent; 

(2) the average age of children who die 
from abuse and neglect is two years old; 

(3) child abuse fatalities are not inherent- 
ly predictable but many are preventable; 

(4) many accidental childhood injuries are 
likewise preventable; 

(5) accidental childhood injuries remain 
the biggest killer and disabler of children be- 
tween the ages of 1 and 14; 

(6) in the face of stagnating infant mortal- 
ity indicators, the United States is now tied 
Jor last place among 20 industrialized na- 
tions with respect to infant mortality; 

(7) the teen suicide rate is starting to 
climb again, with deaths totaling over 5,000 
in 1986; and 

(8) homicide is the second leading cause of 
death in youths aged fourteen to twenty-four 
years. 

(b) ESTABLISHMENT OF COMMISSION.—There 
is established a National Commission on 
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Child and Youth Deaths (hereafter in this 
section referred to as the Commission ). 
The Commission shall be composed of fif- 
teen members as follows: 

(1) Two members of the Senate, one to be 
selected by the Majority Leader of the 
Senate, the other to be selected by the Minor- 
ity Leader of the Senate. 

(2) Two members of the House, one to be 
selected by the Speaker of the House of Rep- 
resentatives, the other to be selected by the 
Minority Leader of the House. 

(3) Four representatives of State govern- 
ment shall be selected by the President; 

(A) The chief executive officer of a State. 

(B) A chief State official responsible for 
administering child health and mental 
health programs. 

(C) A chief State official responsible for 
administering children’s social services pro- 
grams, 

(D) A chief State official responsible for 
administering law enforcement programs. 

(4) The Secretary of Health and Human 
Services. 

(5) Six at large members, including repre- 
sentatives of community-based organiza- 
tions with demonstrated expertise in the 
prevention and identification of child and 
youth deaths due to child abuse and neglect, 
infant mortality (including sudden infant 
death syndrome), suicide, homicide, and un- 
intentional injuries, to be jointly selected by 
the Majority Leader of the Senate and 
Speaker of the House of Representatives. 

(c) STUDY AND EVALUATION BY THE COMMIS- 
SION.—The Commission shall study and 
evaluate comprehensively Federal, State, 
and local public and private resources 
which affect child and youth deaths and 
shall— 

(1) evaluate the adequacy and effective- 
ness of programs designed to prevent or 
identify child and youth deaths which are 
intentionally caused or which occur due to 
negligence, neglect, or a failure to exercise 
proper care, including child health and 
mental health services, child protective serv- 
ices, child welfare services, education, juve- 
nile justice services, and law enforcement 
activities; 

(2) evaluate the effectiveness of current 
Federal, State, and local policies and sys- 
tems aimed at appropriately identifying 
and collecting accurate, uniform data on 
child and youth deaths in a coordinated 
fashion; 

(3) evaluate the adequacy of current Feder- 
al, State, and local efforts to enable an ap- 
propriate distribution of properly trained 
child health, mental health, social services, 
protective services, education, juvenile jus- 
tice, and law enforcement personnel to pre- 
vent and identify child and youth deaths; 
and 

(4) identify current resource limitations 
on and intergovernmental and Federal 
agency barriers to the care needed to prevent 
high child and youth death rates. 


In order to conduct the study and evalua- 
tion required by this subsection, the Com- 
mission shall hold hearings in areas of the 
United States with high child and youth 
death rates, 

(d) RECOMMENDATIONS AND REPORT OF THE 
Commission.—(1) The Commission shall 
make vecommendations with respect to— 

(A) a national policy designed to reduce 
and prevent child and youth deaths, includ- 
ing recommendations for more accurate re- 
porting systems and recommendations con- 
cerning appropriate roles for the Federal 
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Government, States, and local governments 
and the private sector; 

(B) specific changes needed in Federal 
laws and Federal programs to achieve an ef- 
fective Federal role in preventing child and 
youth deaths, including the programs speci- 
fied in subparagraph (A); and 

(C) specific changes needed to improve na- 
tional data collection with respect to child 
and youth deaths. 


In making its recommendations, the Com- 
mission shall review recommendations 
made in recent regional and national con- 
ferences and reports on child and youth 
deaths. 

(2) Within 12 months after the appoint- 
ment of the Commission, the Commission 
shall prepare and transmit to the President 
and the appropriate committees of the Con- 
gress a report describing the activities of the 
Commission and containing information 
gathered and evaluations required by sub- 
section (c) and recommendations required 
by paragraph (1) of this subsection. 

(e) ADMINISTRATION PROVISIONS.—(1) A va- 
cancy in the Commission shall be filed in 
the same manner as the original appoint- 
ment was made. A vacancy in the Commis- 
sion shall not affect its powers. 

(2) Members shall be appointed for the life 
of the Commission. 

(3) The members of the Commission shall 
elect a Chairman from among the members 
of the Commission. 

(4) Eleven members of the Commission 
shall constitute a quorum, but a lesser 
number may hold hearings. 

(5) The Commission shall hold its first 
meeting on a date specified by the President 
which is not later than 90 days after October 
1, 1988. Thereafter, the Commission shall 
meet at the call of the Chriaman or a major- 
ity of its members, but shall meet at least 
three times during the life of the Commis- 
sion. 

(f) COMPENSATION OF MemBerRs.—(1) Each 
member of the Commission who is not an of- 
ficer or employee of the United States shall 
be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for grade GS-18 of the General 
Schedule under section 5332 of title 5, 
United States Code, for each day (including 
traveltime) during which such member is 
engaged in the actual performance of duties 
as a member of the Commission. Each 
member of the Commission who is an officer 
or employee of the United States shall re- 
ceive no additional compensation. 

(2) While away from their homes or regu- 
lar place of business in the performance of 
duties for the Commission, all members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under sections 5702 and 5703 of 
title 5, United States Code. 

9 EXECUTIVE DIRECTOR OF COMMISSION.— 
(1) The Commission shall appoint an Execu- 
tive Director who shall be compensated at a 
rate not to exceed the rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of title 5, United States 


Code. 

(2) With the approval of the Commission, 
the Executive Director may appoint and fix 
the compensation of such additional person- 
nel as the Executive Director considers nec- 
essary to carry out the duties of the Commis- 
sion. 

(3) The Executive Director and the addi- 
tional personnel of the Commission referred 
to in paragraph (2) may be appointed with- 
out regard to the provisions of chapter 51 
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and subchapter III of Chapter 53 of such 

title relating to classification and General 

Schedule pay rates. 

(4) Subject to such rules as may be pre- 
scribed by the Commission, the Executive 
Director may procure temporary or inter- 
mittent services under section 3109(b/ of 
title 5, United States Code, at rates for indi- 
viduals not to exceed $200 per day. 

(5) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist the Commission in carrying out its 
duties under this section. 

(6) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative and sup- 
port services as the Commission may re- 
quest. 

(h) POWERS oF Commission.—(1) For the 
purpose of carrying out this section, the 
Commission may hold such hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence, as the 
Commission considers appropriate. The 
Commission may administer oaths or affir- 
mations to witnesses appearing before the 
Commission. 

(2) Any member or employee of the Com- 
mission may, if authorized by the Commis- 
sion, take any action which the Commission 
is authorized to take by this subsection. 

(3) The Commission may secure directly 
from any Federal agency such information 
as may be necessary to enable the Commis- 
sion to carry out this section. Upon request 
of the Chairman of the Commission, the 
head of such agency shall furnish such infor- 
mation to the Commission. 

(i) AUTHORIZATION OF APPROPRIATIONS.—For 
fiscal years beginning after September 30, 
1987, there are authorized to be appropri- 
ated such sums as may be necessary to carry 
out this section. 

(j) Termination.—The Commission shall 
terminate 90 days after the date on which 
the Commission transmits the report re- 
quired under subsection (d)(2) to the Presi- 
dent and the appropriate committees of 
Congress. 

TITLE II—CHILD ABUSE PREVENTION 
AND TREATMENT AND ADOPTION 
REFORM ACT OF 1978 

SEC. 201. AUTHORIZATION FOR CHILD ABUSE PRE- 

VENTION AND TREATMENT AND ADOP- 
TION REFORM ACT OF 1978. 

Section 205 of the Child Abuse Prevention 
and Treatment and Adoptions Reform Act of 
1978 is amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 205. (a) There are hereby authorized 
to be appropriated $6,000,000 for the fiscal 
year 1988, and such sums as may be neces- 
sary for each of the fiscal years 1989, 1990, 
and 1991 to carry out programs and activi- 
ties under this Act except for programs and 
activities authorized under sections 
203(6)(8) and 203(e)(1). 

“(b) For any fiscal year in which apro- 
priations under subsection (a) exceeds 
$5,000,000, there are authorized to be appro- 
priated $3,000,000 for fiscal year 1988, and 
such sums as may be necessary for fiscal 
years 1989, 1990, and 1991 for the purpose of 
carrying out section 203(b/(8), and there are 
authorized to be appropriated $3,000,000 for 
fiscal year 1988, and such sums as may be 
necessary for fiscal years 1989, 1990, and 
1991 for the purpose of carrying out section 
203 ,. 

%% The Secretary shall ensure that funds 
appropriated pursuant to authorizations in 
this Act shall remain available until expend- 
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ed for the purposes for which they were ap- 

propriated. 

SEC. 202. AMENDMENTS TO CHILD ABUSE PREVEN- 
TION AND TREATMENT AND ADOPTION 
REFORM ACT OF 1978 RELATING TO 
ADOPTION ASSISTANCE AND SERVICES. 

(a) MINORITY CHILDREN PLACEMENTS.—Sec- 
tion 203(b) of title II of the Child Abuse Pre- 
vention and Treatment and Adoption 
Reform Act of 1978 is amended by— 

(1) striking the “and” at the end of para- 
graph (6); 

(2) striking the period at the end of para- 
graph (7) and inserting “; and’; and 

(3) adding the following new paragraph: 

1 provide (directly or by grant to or 
contract with States, local government enti- 
ties, public or private nonprofit licensed 
child welfare or adoption agencies or adop- 
tive family groups and community-based or- 
ganizations with experience in working 
with minority populations) for the provi- 
sion of programs aimed at increasing the 
number of minority children (who are in 
Joster care and have the goal of adoption) 
placed in adoptive families, with a special 
emphasis on recruitment of minority fami- 
lies— 

“(A) which may include such activities 
as— 

“(i) outreach, public education, or media 
campaigns to inform the public of the needs 
and numbers of such children; 

ii recruitment of prospective adoptive 
Samilies for such children; 

ii / expediting, where appropriate, the 
legal availability of such children; 

iv / expediting, where appropriate, the 
agency assessment of prospective adoptive 
families identified for such children; 

* formation of prospective adoptive 
Jamily support groups; 

“(vi) training of personnel of— 

“(1) public agencies; 

private nonprofit child welfare and 
adoption agencies that are licensed by the 
State; and 

I adoptive parents organizations and 
community-based organizations with expe- 
rience in working with minority popula- 
tions; 

“(vii) use of volunteers and adoptive 
parent groups; and 

viii / any other activities determined by 
the Secretary to further the purpose of this 
Act; and 

% shall be subject to the condition that 
such grants or contracts may be renewed if 
documentation is provided to the Secretary 
demonstrating that appropriate and suffi- 
cient placements of such children have oc- 
curred during the previous funding period. 

(b) Post LEGAL ADOPTION SERVICES.—Sec- 
tion 203 is amended by adding the following 
new subsection: 

“(e)(1) The Secretary shall provide (direct- 
ly or by grant to or contract with States, 
local government entities, public or private 
nonprofit licensed child welfare or adoption 
agencies or adoptive family groups) for the 
provision of post legal adoption services for 
families who have adopted special needs 
children. 

“(2) Services provided under grants made 
under this subsection shall supplement, not 
supplant, services from any other funds 
available for the same general purposes, in- 
cluding— 

“(A) individual counseling; 

“(B) group counseling; 

“(C) family counseling; 

D/ case management; 

E) training public agency adoption per- 
sonnel, personnel of private, nonprofit child 
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welfare and adoption agencies licensed by 
the State to provide adoption services, 
mental health services professionals, and 
other support personnel to provide services 
under this subsection; 

“(F) assistance to adoptive parent organi- 
zations; and 

“(G) assistance to support groups for 
adoptive parents, adopted children, and sib- 
lings of adopted children. 

(c) PLACEMENT OF FOSTER CARE CHILDREN.— 
Section 203, as amended by subsection íb), is 
amended by adding the following new sub- 
section: 

“(d)(1) The Secretary shall make grants for 
improving State efforts to increase the 
placement of foster care children legally free 
for adoption, according to a pre-established 
plan and goals for improvement. Grants 
funded by this section must include a strong 
evaluation component which outlines the 
innovations used to improve the placement 
of special needs children who are legally free 
for adoption, and the successes and failures 
of the initiative. The evaluations will be 
submitted to the Secretary who will compile 
the results of projects funded by this section 
and submit a report to the appropriate com- 
mittee of Congress. The emphasis of this pro- 
gram must focus on the improvement of the 
placement rate—not the aggregate number of 
special needs children placed in permanent 
homes, The Secretary, when reviewing grant 
applications shall give priority to grantees 
who propose improvements designed to con- 
tinue in the absence of Federal funds. 

“(2) Each State entering into an agree- 
ment under this subsection shall submit an 
application to the Secretary for each fiscal 
year in a form and manner determined to be 
appropriate by the Secretary. Each applica- 
tion shall include verification of the place- 
ments described in paragraph (1). 

% Payments under this subsection 
shall begin during fiscal year 1989. Pay- 
ments under this section during any fiscal 
year shall not exceed $1,000,000. No payment 
may be made under this subsection unless 
an amount in excess of $5,000,000 is appro- 
priated for such fiscal year under section 
205(a). 

“(B) Any payment made to a State under 
this subsection which is not used by such 
State for the purpose provided in paragraph 
(1) during the fiscal year payment is made 
shall revert to the Secretary on October Ist 
of the next fiscal year and shall be used to 
carry out the purposes of this Act. 

TITLE III—FAMILY VIOLENCE 
PREVENTION AND SERVICES ACT 
SEC. 301. AUTHORIZATION FOR FAMILY VIOLENCE 

PREVENTION AND SERVICES ACT 

(a) AUTHORIZATION.—Section 310(a) of the 
Family Violence Prevention and Services 
Act is amended by— 

(1) striking “and” the first place it ap- 
pears and inserting a comma; and 

(2) by striking out the period at the end 
and inserting in lieu thereof the following. 
$26,000,000 for fiscal year 1988, and such 
sums as may be necessary for each of the 
fiscal years 1989, 1990, and 1991. 

(b) LIMITATION ON FUNDS AVAILABLE.—Sec- 
tion 310 of such Act is amended by adding 
at the end thereof the following: 

%% The Secretary shall ensure that funds 
appropriated pursuant to authorizations in 
this Act shall remain available until erpend- 
ed for the purposes for which they were ap- 
propriated.”’. 

SEC. 302. REMOVAL OF THREE-YEAR LIMIT ON 
GRANTS FOR SHELTERS. 

Section 303(c) of the Family Violence Pre- 

vention and Services Act (42 U.S.C. 
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10402(c)) is amended by striking out the 

second sentence. 

SEC. 303. AMENDMENTS TO FAMILY VIOLENCE PRE- 
VENTION AND SERVICES ACT. 

(a) TECHNICAL AMENDMENT.—The Family 
Violence Prevention and Services Act is 
amended by striking out section 312 the first 
time such section appears in such Act 
(Public Law 98-457; 42 U.S.C. 10411). 

(b) INFORMATION AND TRAINING GRANTS.— 
Section 311(b) of the Family Violence Pre- 
vention and Services Act is amended by in- 
serting at the end thereof the following: 

“(2)(A) The Secretary shall award grants 
or contracts to local law enforcement agen- 
cies, acting in coordination with domestic 
violence shelters, social service agencies and 
hospitals, for the purposes of— 

“(i) the development of materials, to be 
provided to each abused family member at 
the time such spouse is identified by law en- 
forcement officers, hospital personnel, social 
services personnel, education counseling 
personnel, and other appropriate personnel 
involved in the identification of family vio- 
lence cases that include— 

an explanation in basic terms of— 

“(aa) the rights of the abused family 
member under the laws of the jurisdiction 
involved; and 

d / the services available to the abused 
family member, including intervention, 
treatment, and support services; and 

phone numbers and addresses for the 
services described in subparagraph Ai): 

ii / the development of procedures where- 
by domestic violence shelter, hospital, social 
service, or law enforcement personnel pro- 
vide to an abused family member a written 
report, relating to each incidence of physical 
abuse reported by the family member, that 
includes a description of physical injuries to 
the family member observed by such person- 
nel; and 

iii / the development of systems whereby 
domestic violence shelter or local social 
service personnel, with the consent of the 
abused family member involved, may obtain 
from local law enforcement personnel infor- 
mation relating to abuse of such family 
member, including a report describing the 
initial contact of such family member and 
the law enforcement agency. 

“(B) The Secretary shall provide assur- 
ances that procedures will be developed 
under this paragraph to guarantee the confi- 
dentiality of the records maintained. ”. 

(c) FAMILY VIOLENCE PREVENTION 
PROJECT.—The Family Violence Prevention 
and Services Act is amended by adding at 
the end the following new section: 


“FAMILY MEMBER ABUSE INFORMATION AND 
DOCUMENTATION PROJECT 


“SEC. 313. The Secretary shall, directly or 
by grant or contract— 

“(1) develop data on the individual char- 
acteristics relating to family violence; 

“(2) provide for the objective documenta- 
tion of data on the victims of family vio- 
lence and their dependents based on injuries 
that are brought to the attention of domestic 
violence shelter, hospital, social service, or 
law enforcement personnel, whether or not 
formal civil or criminal action is taken; and 

“(3) provide assurances that procedures 
will be developed to guarantee the confiden- 
tiality of records pertaining to any individ- 
ual for whom data are compiled through 
this subsection. ”. 
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TITLE IV—ADMINISTRATIVE 
PROVISIONS 
SEC. 401. REGULATIONS. 

(a) For any rule or regulation needed to 
implement this Act, the Secretary of Health 
and Human Services shall— 

(1) publish proposed regulations for pur- 
poses of implementing the amendments 
made by this Act before the expiration of the 
90-day period beginning on the date of the 
enactment of this Act; 

(2) allow not less than 45 days for public 
comment on such proposed regulations; and 

(3) publish final regulations for purposes 
of implementing the amendments made by 
this Act before the end of the 195-day period 
beginning on the date of the enactment of 
this Act. 

And the Senate agree to the same. 

Gus Hawkins, 
WILLIAM D. Forp, 
MAJOR R. Owens, 
Par WILLIAMS, 
JIM JEFFORDS, 
STEVE BARTLETT, 

Managers on the Part of the House. 
CHRISTOPHER J. DODD, 
EDWARD M. KENNEDY, 
CLAIBORNE PELL, 

STROM THURMOND, 
ORRIN HATCH, 
Managers on the Part of the Senate. 


STATEMENT OF MANAGERS, H.R. 1900 
Title 


1. Minor language differences between 
House and Senate. 

The Senate recedes. 

2. The House bill, but not the Senate 
amendment, makes minor changes from ex- 
isting law in short title and table of con- 
tents. 

The Senate recedes, 


National Center on Child Abuse and Neglect 


3. The House bill, but not the Senate 
amendment, limits Director's responsibil- 
ities to Center-related functions and speci- 
fies compensation level. 

Senate recedes. The Conferees do not 
intend Section 2(b)(1) to prevent the Direc- 
tor of the National Center on Child Abuse 
and Neglect or the National Center on Child 
Abuse and Neglect from administering other 
activities in programs directly related to the 
field of child abuse and neglect which are 
vested in the National Center on Child 
Abuse and Neglect under authorities other 
than the Child Abuse and Neglect Preven- 
tion and Treatment Act or from participa- 
tion in discretionary grant reviews and con- 
ferences organized in cooperation with 
other Federal agencies. 

4. The Senate amendment, but not the 
House bill, requires Director to have experi- 
ence in child abuse and neglect. 

The House recedes with an amendment, 
adding “in the field of” to the requirement 
for experience in child abuse. 

5. The Senate amendment, but not the 
House bill, specifies Secretary to require 
professional staff to have experience relat- 
ing to child abuse and neglect. 

The House recedes with amendment stipu- 
lating that when the Secretary makes an ex- 
ception to the professional experience re- 
quirement, the Secretary shall have a justi- 
fication which can be reduced to writing and 
can be justified based upon needs of the Na- 
tional Center. 

6. The House bill, but not the Senate 
amendment, requires Secretary to solicit 
nominations for Advisory Board in the Fed- 
eral Register. 
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The Senate recedes. 
Advisory Board on Child Abuse and Neglect 


7. The House bill revises existing law to 
specify 15-member Board, each with exper- 
tise in child abuse; 2 to be take force mem- 
bers and 13 not to be Federal employees. 
Specifies appointees to represent certain 
professions, State and local governments, 
and relevant organizations as follows: ethnic 
or racial minorities; diverse geographic 
areas; legal practitioners; psychological dis- 
ciplines; child protection organizations; 
social work organizations; pediatricians; 
State and local governments; handicapped 
persons; parents’ groups; and teachers. 

The Senate amendment does not specify 
total number of Board members, but retains 
existing law requiring representatives from 
Federal agencies with child abuse responsi- 
bilities and modifies existing law to require 
15 or more members, to comprise a majori- 
ty, to be from general public knowledgeable 
in child abuse, including social services, law 
(including judiciary), and medicine, or who 
represent adolescents, parent self-help or 
voluntary organizations. 

The Senate recedes with an amendment in 
the nature of a substitute revising the 
makeup of the Board. 

8. The House bill specifies 6-year appoint- 
ments, except non-Federal members to re- 
ceive staggered appointments determined by 
them at first Board meeting: 4 for 2 years, 4 
for 4 years, and 5 for 6 years. 

The Senate amendment does not specify 
length of terms. 

The Senate recedes with an amendment 
setting the terms at four years, with initial 
staggered terms of 2, 3, and 4 years. 

9. The House bill, but not the Senate 
amendment, prohibits Board members from 
serving more than two consecutive terms. 

The Senate recedes. 

10. The House bill, but not the Senate 
amendment, provides that in-term vacancies 
are to be filled in same way original ap- 
pointments are made. 

The Senate recedes. 

11. The House bill, but not the Senate 
amendment, provides members may be re- 
moved only for just and sufficient cause. 

The Senate recedes. 

12. The House bill provides Board to elect 
chair and vice-chair from non-Federal mem- 
bers at first meeting. 

The Senate amendment does not specify 
officers. 

The Senate recedes. 

13. The House bill, but not the Senate 
amendment, provides Board to meet twice 
yearly, at the call of the chair, and that, 
when practical, meetings are to coordinate 
with the receipt of task force reports. 

The Senate recedes. 

14. The House bill requires the Board to 
report annually to Congress and the Secre- 
tary with recommendations for carrying out 
the Act;’ and to the Secretary and Director 
with recommendations on programs, grants 
and contracts, unmet needs, and research 
priorities. Also requires Board to annually 
review the Center's budget and report to Di- 
rector. 

The Senate amendment retains existing 
law requiring Board to assist Secretary co- 
ordinate child abuse and neglect activities 
to prevent duplication and ensure efficient 
allocation of resources and program effec- 
tiveness; develop federal standards; and at 
Secretary's request assist in coordinating 
adoption-related activities. Also expands 
this to require Board to advise and consult 
with the Director on proposed research and 
long-range planning. 
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The Senate recedes with an amendment 
adding the responsibility to make recom- 
mendations on demonstration grant prior- 
ities. 

15. The House bill, but not the Senate 
amendment, specifies compensation or 
travel not to be provided if Board member is 
receiving compensation from another source 
while on Board business. 

The Senate recedes. 


Inter-Agency Task Force 


16. The House bill, but not the Senate 
amendment, establishes a task force to co- 
ordinate Federal child abuse activities and 
programs. 

The Senate recedes with an amendment 
stating that the Secretary would request 
representation from other appropriate Fed- 
eral entities. 


National Clearinghouse for Information 


17. The House bill, but not the Senate 
amendment, requires Secretary to establish 
within 2 years a clearinghouse on child 
abuse through the Center or by competitive 
contract of at least 3 years. 

The Senate recedes with a clarifying 
amendment relating to the duration of the 
contract. 

18. The House bill, but not the Senate 
amendment, requires clearinghouse to main- 
tain, coordinate and disseminate informa- 
tion on programs showing promise of suc- 
cess; and to maintain and disseminate infor- 
mation on child abuse and neglect in gener- 
al and “special risk“ populations, the rela- 
tionship to alcohol or drug abuse, State and 
local recordkeeping in such cases, court-re- 
lated activities, and case specific data. 

The Senate recedes with an amendment 
deleting court-related activities, case-specif- 
ic data, and changing the provision on “spe- 
cial risk”. 

19. The Senate amendment, but not the 
House bill, amends law to expand responsi- 
bilities of the Center to include data collec- 
tion and analysis of State child abuse and 
neglect reports to include standardized data 
on false, unfounded or unsubstantiated re- 
ports and deaths. Requires Director to 
report annually on data to Congress. 

The House recedes with an amendment 
which states that the Director is also to es- 
tablish a national data collection and analy- 
sis program, which to the extent practicable 
coordinates existing State child abuse and 
neglect reports. This activity shall include 
the development of model information col- 
lection systems. The Conferees intend that 
the term “unsubstantiated” not be inter- 
preted to mean “unfounded” or "false". The 
term includes cases which are indicated but 
not proved and would refer to a determina- 
tion made by an appropriate agency that 
sufficient facts did not exist on a received 
complaint to warrant formal action. 

20, The Senate amendment, but not the 
House bill, requires Center Director to con- 
duct studies and report to Congress within 2 
years of enactment on child abuse among 
children with handicaps. 

The House recedes with an amendment 
which moves the studies to sections 102 et 
seq. (see also notes 20(a), 22, 24, and 48), 
The Conferees wish to clarify that groups 
covered by the term “historically under- 
served or unserved' in section 105 will vary 
from State to State. The term refers to 
groups who, taken on a State basis, have 
been proportionately under-represented or 
unrepresented within the overall groups for 
whom child abuse prevention and treatment 
services have been provided. Such groups 
may include physically and/or mentally 
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handicapped, ethnic or racial minorities, as 
well as those in isolated or rural areas. 

20a. The Senate amendment, but not the 
House bill, requires Center Director to con- 
duct study and report to Congress within 2 
years of enactment on child abuse in alco- 
holic families. 

The House recedes with an amendment 
(see note 20). 

21. The House bill, but not the Senate 
amendment, provides, in establishing clear- 
inghouse, for creation of model information 
collection systems and coordination of avail- 
able resources. 

The House recedes (see note 19). 


Research and assistance activities of 
NCCAN 


22. The House bill, but not the Senate 
amendment, makes changes to existing law 
and adds requirement for research on cases 
resulting in proceedings and outcomes of 
such cases. 

The Senate recedes with an amendment 
clarifying that the information to be stud- 
ied deals with the incidence of substantiated 
child abuse. The term subtantiated“ refers 
to those cases where a determination has 
been made by proper authority that there 
has been an incident of child abuse or ne- 
glect. 

23. The House bill expands existing law to 
include establishing research priorities for 
variety of topics. 

The Senate amendment expands existing 
law to include demonstration priorities. 

House recedes/Senate recedes. 

24. The House bill, but not the Senate 
amendment, requires Secretary to report on 
“high risk” populations, to include handi- 
capped and children of drug abusers or alco- 
holics; and requires dissemination of this in- 
formation through the Center. 

The House recedes (see note 20). 

25. The House bill, but not the Senate 
amendment, specifies “evaluate” rather 
than “analyze”, as is in current law, and 
specifies consultation with Advisory Board. 

The House recedes, 

26. The House bill, but not the Senate 
amendment, makes minor changes to exist- 
ing law to reflect role of the clearinghouse 
in House bill. 

The Senate recedes. 

27. The House bill, but not the Senate 
amendment, expands existing law to require 
training materials for parents of and those 
who work with handicapped. 

The House recedes (see note 31). 

28. The House bill, but not the Senate 
amendment, expands existing law to require 
assistance for disability organizations and 
those who work with children with handi- 
caps. 

The Senate recedes. 

28(a) The House bill, but not the Senate 
amendment, deletes the participation of 
peer review in the annual evaluation proc- 
ess. 
The House recedes. 

29. The House bill, but not the Senate 
amendment, specifies preference for longi- 
tudial studies with strong evaluation. 

The Senate recedes with an amendment 
which states that applications for long-term 
projects will receive special consideration. 

30. The House bill, but not the Senate 
amendment, specifies procedures for review 
and approval of grant applications. 

The Senate recedes with an amendment 
which deletes (e)(2)(C) and clarifies that 
the list of rankings is to be made available 
after the application review process. 
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Grants to public agencies and nonprofit pri- 
vate organizations 

31. The House bill expands existing law to 
specify training for those who work with 
handicapped children. 

The Senate amendment modifies existing 
law to include interagency demonstrations 
and to specify training for those who work 
or intend to work in treating or preventing 
abuse of children with handicaps. 

The House recedes with an amendment 
which includes parents of children with 
handicaps as eligible for training. The Con- 
ferees stress that in reviewing applications 
under this provision, the Secretary shall 
give due consideration to applications from 
both rural and urban settings. 

32. The Senate amendment, but not the 
House bill, eliminates discretionary funding 
for Centers and establishies mandatory 
grant program for resource centers (elimi- 
nating satellite centers and attention homes 
in existing law) of up to $1 million annually. 

The House recedes. 

33. The Senate amendment, but not the 
House bill, eliminates grants for teams of 
professionals and specifies other grants for 
innovative programs “as the Secretary may 
approve” to include alcohol-related abuse 
and neglect, home health visitor programs, 
and a national parent self-help program of 
demonstrated effectiveness. 

The House recedes with an amendment on 
programs to reach parents (see note 36). 

34. The House bill, but not the Senate 
amendment, specifies grants may be for pre- 
vention services for children with their fam- 
ilies, projects conducted in cooperation with 
schools, and respite and crisis nurseries. 

The Senate recedes with an amendment 
striking prevention services for children 
with their families, and adding respite and 
crisis nurseries based in community based 
organizations. 

35. The Senate amendment, but not the 
House bill, specifies that the majority of as- 
sistance to be for discretionary research and 
demonstration related to prevention in con- 
sultation with Board. 

House recedes/Senate recedes with an 
amendment. 

36. The House bill includes language to 
provide grants for parent self-help programs 
that “stress control and parenting tech- 
niques” and are designed to reach parents in 
high risk populations. 

The Senate amendment includes language 
for national parent self-help program for 
demonstrated effectiveness, as the Secre- 
tary may approve, under sec. 114 (see com- 
ment #33). 

The House recedes (see note 33). 

37, The House bill includes language to 
provide grants for prevention and treatment 
of alcohol and drug-related child abuse and 
neglect. 

The Senate amendment includes language 
for similar program, as the Secretary may 
approve, under sec. 114 (see comment #33). 

38. The House bill, but not the Senate 
amendment, expands existing law to provide 
for grants for at-risk or abused children and 
families at involved hospitals and specifies 
provide eligibility, services, and grant prior- 
ities. 

The Senate recedes with an amendment 
clarifying the children and parents to bene- 
fit from the program. It is the intent of the 
Conferees that the parents who participate 
in this program be shielded in every way 
from the presumption of engaging in child 
abuse or neglect. The Committee intends 
that the Secretary ensure that the grantee 
conducting this demonstration projects will 
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under no circumstances stigmatize the par- 
ticipating parent as a prospective child 
abuser. The Secretary shall also ensure that 
the participation of parents and hospital 
personnel, such as the attending physician 
is voluntary, and in no way invades the pri- 
vacy of the prospective participants in the 
program. The Secretary shall ensure that 
information provided be appropriate to the 
needs and circumstances of the child and 
family. Information may include, but not be 
limited to, community resources, parent 
support groups, advocacy groups, health 
and financial, educational and social serv- 
ices information. 

39. The House bill, but not the Senate 
amendment, provides priority for two grants 
to train personnel to identify and address 
needs of disabled, abused children. 

The House recedes. 

40. The Senate amendment, but not the 
House bill, requires Secretary to assure as- 
sistance is available to national child abuse 
and neglect resource centers. 

The Senate recedes. 


Grants to States 


41. The House bill, but not the Senate 
amendment, amends existing law to elimi- 
nate grants for developing programs. 

The House recedes. 

42. The House bill, but not the Senate 
amendment, requires States to demonstrate 
efforts to encourage more accurate report- 
ing of child abuse and neglect. 

The House recedes with an amendment 
which requires States to include within 
their program of public information infor- 
mation on efforts to encourage more accu- 
rate reporting. 

43. Technical differences. 

The Senate recedes. 


States grants relating to child abuse cases 


44. The House bill eligibility requirements 
incorporate by reference changes in State 
grant eligibility under sec. 8(b) (see com- 
ments § 41 and § 42). 

The Senate amendment eligibility require- 
ments incorporate by reference changes in 
State grant eligibility under sec. 113. 

The Senate recedes. 

45. The House bill, but not the Senate 
amendment, modifies existing law to specify 
“State” task force. 

The Senate recedes. 

46. The House bill, but not the Senate 
amendment, modifies existing law to specify 
representatives of parents’ groups rather 
than parents’ groups. 

The Senate recedes. 

47. The House bill, but not the Senate 
amendment, modifies existing law to specify 
“State” commission or task force. 

The Senate recedes. 

48. The Senate amendment, but not the 
House bill, requires a study and report to 
Congress within 2 years by Center on State 
legal represention of children and effective- 
ness of guardian-ad-litem and court appoint- 
ed special advocates. 

The House recedes. 

49. The House bill, but not the Senate 
amendment, modifies existing law to require 
States to adopt “the” recommendations in 
the categories rather than one recommenda- 
tion per category. 

The House recedes. 


Miscellaneous requirements 

50. The House bill, but not the Senate 
amendment, broadens existing law to in- 
clude consultation with newly created task 
force. 

The Senate recedes. 
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Coordination 


51. The House bill, but not the Senate 
amendment, modifies existing law which re- 
quires annual reports on previous 2-year 
period to be prepared by Center in consulta- 
tion with the Board. 

The Senate recedes with an amendment 
making the report biennial for preceding 
unreported period. 

Definitions 

52. The House bill, but not the Senate 
amendment, expands definition of child to 
include age specified by State. Note: Exist- 
ing law includes this in child abuse defini- 
tion. 

The Senate recedes. 

53. The House bill, but not the Senate 
amendment, modifies definition of child 
abuse and neglect to exclude specification of 
“under age 18” or age specified by State. 
Note: These are included in House defini- 
tion of child (see comment #52). 

The Senate recedes. 

54. The House bill, but not the Senate 
amendment, modifies definition of child 
abuse and neglect to exclude specification of 
certain employees as being responsible for 
child's welfare; this is included in House 
definition of person responsible for welfare 
(see comment #56). 

The Senate recedes. 

55. The House bill, but not the Senate 
amendment, adds definition of children 
with handicaps. 

The Senate recedes. ; 

56. The House bill, but not the Senate 
amendment, provides separate definition for 
person responsible for child’s welfare that is 
included in current law under definition of 
child abuse (see comment #54). 

The Senate recedes. 

57. The House bill, but not the Senate 
amendment, defines sexual abuse to include 
both subparagraphs (A) and (B) rather than 
“or” in existing law and deletes phrase in 
current law that the abuse occurs under cir- 
cumstances which indicate harm to child’s 
health or welfare. 

The House recedes. The House Conferees 
wish to clarify that the use of the conjunc- 
tive “and” in the House bill was a drafting 
error and did not represent any intention to 
change the current definition. 

58. The House bill, but not the Senate 
amendment, adds Northern Mariana Is- 
lands. 

The Senate recedes. 


Child abuse authorization 


59. The House bill authorizes $48 million 
for FY8 and such as necessary (SSAN) for 
F'Y89-92. Specifies equal amounts to be for 
national clearinghouse, research and assist- 
ance, and demonstration grants as for State 
development and operation grants and tech- 
nical assistance, with special consideration 
given to previously funded projects of na- 
tional or regional scope and demonstrated 
effectiveness. If appropriations less than 
$30 million, at least $21 million to go for 
these grants. Specifies $5 million annually 
for sexual abuse identification, treatment 
and prevention under sec. 7(a); and $5 mil- 
lion annually for implementing and operat- 
ing programs for responding to reports of 
medical neglect. If appropriations less than 
$30 million, remainder after funding speci- 
fied for about grants to be divided equally 
between sexual abuse and medical neglect 
grants. Note: There is no section 7(a) in the 
House version of the Act. 

The Senate amendment authorizes $48 
million for FY88, $55 million for FY89, $60 
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million for FY90, and $66.5 million for 
FY91. Of funds appropriated for any FY, 
not less than $11 million for research and 
demonstration; not less than $9 million for 
State grants; and $5 million each for sexual 
abuse prevention and treatment and grants 
for responding to reports of medical neglect. 
If total appropriation below $30 million in a 
FY, $9 million for State grants, $11 million 
for discretionary; and remainder equally di- 
vided between sexual abuse and medical ne- 
glect grants. 

The Senate recedes with an amendment 
deleting the House priority on new funds. 

60. The House bill, but not the Senate 
amendment, provides priority for identifica- 
tion and prevention activities when appro- 
priations exceed FY87 level. 

The House recedes. 

60(a) The House bill, but not the Senate 
amendment, provides that funds will remain 
available until expended. 

The Senate recedes with an amendment 
clarifying that the funds will remain avail- 
able to the Secretary until expended. 

61. The House bill, but not the Senate 
amendment, specifies deadline for grants. 

The House recedes. 

62. The House bill, but not the Senate 
amendment, specifies deadline for establish- 
ing clearinghouse. 

The House recedes. 

Presidential Commission on Child and 
Youth Deaths 


63. The Senate amendment, but not the 
House bill, authorizes a Presidential Com- 
mission on Child and Youth Deaths and 
specifies composition, duties, procedures, 
and compensation. Such sums as necessary 
(SSAN) for FY87 and succeeding years are 
authorized. 

The House recedes with an amendment 
specifying the types of deaths to be studied. 
ADOPTION OPPORTUNITIES 

Authorization 


64, The House bill authorizes $5 million 
for FY88 and such sums as necessary 
(SSAN) for each of FY89-92. Provides for 
an additional authorization of $7 million for 
new demonstration grants for adoption of 
historically underserved children under sec. 
203(b)(8) and for providing services to fami- 
lies with adopted children under sec. 203(d) 
of House bill for any FY that appropria- 
tions exceed $5 million in FY87 dollars. 

The Senate amendment authorizes $7 mil- 
lion for FY88 and such sums as necessary 
(SSAN) for each of FY89-91, Note: Funding 
for new programs to increase permanent 
placements under sec. 205 would be included 
in this authorization. See comment #73. Au- 
thorizes in addition $1 million each for 
FY88 and such sums as necessary (SSAN) 
for FY89-91 for new State grant program to 
increase adoption of minority of children 
under secs. 203(b)(5) and post-adoption serv- 
ices under sec. 203(b)(6) of Senate bill. 

The Senate recedes with an amendment 
accepting the House figures but maintaining 
two separate and equal authorizations for 
the new Minority Adoption Opportunities 
and Post Legal Adoption programs. 

65. The House bill, but not the Senate 
amendment, stipulates funding to be avail- 
able until expended. 

The Senate recedes with an amendment 
(see note 60(a)). 

66. The House bill, but not the Senate 
amendment, stipulates deadline for grants. 

The House recedes. 

Minority Placement 


67. The House bill establishes State dem- 
onstration grants, based on need, for pro- 
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grams to facilitate adoption of historically 
underserved with permanency planning goal 
of adoption. 

The Senate amendment requires Secre- 
tary to provide for programs to increase 
adoption of minority children with goal of 
adoption, with special emphasis on recruit- 
ing minority families. 

The House recedes. 

68. The House bill requires States to pro- 
vide services directly or through grant or 
purchase service agreements with one or 
more government entities, private nonprofit 
child welfare or adoption agency licensed by 
the State, an adoptive parent organization, 
or community-based organization with expe- 
rience with historically underserved. 

The Senate amendment requires that Sec- 
retary will provide for programs by grants 
or contract with public or private nonprofit 
licensed child welfare or adoption agencies 
or adoptive family groups and community- 
based organizations with experience work- 
ing with minorities. 

The House recedes with an amendment in- 
cluding States as eligible to compete. 

69. The House bill, but not the Senate 
amendment, specifies programs may include 
specific activities. 

The Senate recedes. 

70. The Senate amendment, but not the 
House bill, allows grants or contracts to be 
renewed with documentation and provides 
that grants or contracts are to include provi- 
sions for training others to replicate. 

The House recedes. 

71. The House bill, but not the Senate 
amendment, requires State plan for appli- 
cants. 

The house recedes. 

72. The House bill, but not the Senate 
amendment, requires recipient States to 
report relevant data on historically under- 
served. 

The House recedes. 


Program to increase permanent placements 


73. The Senate amendment, but not the 
House bill, authorizes Secretary to provide 
for bonus payments to States that increased 
permanent placements of children free for 
adoption. 

The House recedes with an amendment 
which specifies that grants shall be made to 
States for improving adoption placement 
programs. Such programs shall have pre-es- 
tablished plans and goals and must include 
a strong evaluation component. 


Post-legal adoption 


74. The House bill authorizes State dem- 
onstration grants for services to families 
with adopted children under age 18. 

The Senate amendment authorizes Secre- 
tary to provide for post-adoption services 
for families who adopted special needs chil- 
dren. The Conferees intend that the term 
“special needs children” means children 
who are or have been in more than one 
foster placement or disrupted adoption or 
have faced an undue delay in adoptive 
placement because of one or more of the 
following conditions— 

(a) physical or mental disability; 

(b) serious emotional maladjustment; 

(c) high risk of physical or mental disabil- 
ity (such high risk applies to children for 
whom such risk presents a barrier to timely 
adoption and to adopted children for whom 
risks due to genetic predisposition are un- 
covered when disabilities develop later in 
life); and 

(d) age, racial, or ethnic factors which 
present barriers to adoption. 

The House recedes, 
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75. The House bill provides services may 
be provided directly by States or through 
one or more of the following: case manage- 
ment by public agency adoption personnel, 
or grants, contracts, or purchase of service 
agreements with private, nonprofit, licensed 
child welfare or adoptive parent organiza- 
tions, or in a manner approved by the Secre- 
tary. 

The Senate amendment provides services 
to be provided directly or by grant or con- 
tract with public or private nonprofit li- 
censed child welfare or adoption agencies or 
adoptive family groups if documentation is 
provided on effectiveness during the previ- 
ous funding period and the grants or con- 
tracts include provisions for training others 
to replicate. 

The House recedes, the Senate recedes 
with language combining the two provisions 
and qualifying States to compete for grants 
or contracts. 

76. The House bill specifies services to 
supplement, not supplant, and may include 
individual counseling; group counseling; 
family counseling; case management; train- 
ing of specified personnel; assistance to 
adoptive parent organizations; and assist- 
ance for support groups. 

The Senate amendment specifies services 
to include services for adoptive parents, 
adopted children and siblings of adopted 
children, which may include individual, 
group, and family counseling and case man- 
agement. 

The Senate recedes. 

77. The House bill, but not the Senate 
amendment, requires applicant States to 
submit plan for services and to report on 
services provided and recipients. 

The House recedes. 

78. The House bill, but not the Senate 
amendment, requires State matching, in- 
creasing from second through fourth year 
of grants. 

The House recedes, 


FAMILY VIOLENCE PREVENTION AND SERVICES 
ACT 


Authorization 


79. The House bill authorizes $15 million 
for FY88 and such sums as necessary 
(SSAN) for each of FY89-92. 

The Senate amendment authorizes $26 
million for FY88 and such sums as neces- 
sary (SSAN) for each of FY 89-91. 

The House recedes. 

80. The House bill, but not the Senate 
amendment, provides funds to remain avail- 
able until expended. 

The Senate recedes with an amendment 
(see note 60(a)). 

81. The House bill, but not the Senate 
amendment, requires grants to be made 
within specified time period. 

The House recedes. 

82. The House bill, but not the Senate 
amendment, makes technical amendments. 

The Senate recedes. 


Information and documentation project 


83. The House bill, but not the Senate 
amendment, authorizes the Secretary to 
provide for development and documentation 
of data on family violence. 

The Senate recedes with an amendment 
requiring the Secretary to take action to 
maintain confidentiality. 

Information and training grants 

84. The House bill, but not the Senate 
amendment, authorizes demonstration 
grants to local law enforcement agencies in 
coordination with social services agencies 
and hospitals for training, technical assist- 
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ance, and development of materials, proce- 
dures, and systems in the area of family vio- 
lence, 

The Senate recedes with an amendment 
making this an eligible activity under a cur- 
rent program. 

Repeal of limit 


85. The Senate amendment, but not the 
House bill, modifies existing law to remove 
3-year limit to family violence demonstra- 
tion grants. 

The House recedes. 

ADMINISTRATIVE PROVISIONS 
Regulations 


86. The House bill, but not the Senate 
amendment, specifies time limit for publica- 
tion of regulations. 

The Senate recedes. 

Gus HAWKINS, 
WILLIAM D. FORD, 
Masor R. OWENS, 
PAT WILLIAMS, 
JIM JEFFORDS, 
STEVE BARTLETT, 

Managers on the Part of the House. 
CHRISTOPHER J. DODD, 
EDWARD M. KENNEDY, 
CLAIBORNE PELL, 

STROM THURMOND, 
ORRIN HATCH, 
Managers on the Part of the Senate. 


REQUEST TO MAKE IN ORDER 
CONSIDERATION ON TOMOR- 
ROW OF CONFERENCE 
REPORT ON H.R. 1900, CHILD 
ABUSE PREVENTION, ADOP- 
TION, AND FAMILY SERVICES 
ACT OF 1987 


Mr. OWENS of New York. Mr. 
Speaker, I ask unanimous consent that 
it be in order tomorrow to consider the 
conference report on H.R. 1900, and 
that the conference report be consid- 
ered as read when called up for consid- 
eration. 

The SPEAKER pro tempore (Mr. 
LEHMAN of California). Is there objec- 
tion to the request of the gentleman 
from New York? 

Mr. TAUKE. Mr. Speaker, reserving 
the right to object, could the gentle- 
man from New York tell us why we 
should waive the normal rules in order 
to bring this bill to the floor tomor- 
row? 

Mr. OWENS of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. TAUKE. I yield to the gentle- 
man from New York. 

Mr. OWENS of New York. Mr. 
Speaker, it normally would have to lay 
over for 3 days if it were not brought 
up tomorrow. 

Mr. TAUKE. Is there any reason 
why it should not lay over for 3 days 
under the normal rules? 

Mr. OWENS of New York. I have no 
reason. The leadership has said it 
could be brought up tomorrow, and we 
requested it for that reason. 

Mr. TAUKE. But there is no particu- 
lar reason for waiving the rules as far 
as the gentleman knows? 

Mr. OWENS of New York. As far as 
I know, there is no urgency. The 
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Senate is expected to pass the bill to- 
night, and we will act on it tomorrow 
as a result. 

Mr. TAUKE. Is there any time sensi- 
tivity to this particular report? 

Mr. OWENS of New York. Mr. 
Speaker, I want the gentleman from 
Iowa to know that I wholeheartedly 
agree with the remarks and associate 
myself with the remarks he made 
before. This is not of my choosing. It 
is in accordance with the schedule the 
leadership has set, and I am following 
that schedule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


NATIONAL SCANDAL OF ABOR- 
TION ON DEMAND MUST END 


(Mr. SMITH of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, in the not too distant future, 
I truly believe that historians will 
regard America’s present day unseem- 
ly abortion culture with an odd mix of 
curiosity, sorrow, incredulity, and con- 
tempt. 

They will wonder how a society that 
paid so much attention to civil rights 
at home and human rights abroad 
could have allowed—even promoted— 
the violent destruction of over 22 mil- 
lion children under the guise of 
women's rights“ and preserving the 
“right to privacy.” 

They will weigh the fashionable cli- 
ches, slogans, and euphemisms of our 
day proffered by the abortion crowd 
against the brutal reality of abortion 
and wonder how an ostensibly sane, 
compassionate society could have been 
so thoroughly fooled. 

I believe moral equivalencies and 
comparisons to the institution of slav- 
ery are inevitable. 

Perhaps most annoying, however, 
will be the memory of the legion of 
talented leaders in the fields of medi- 
cine, religion, law, academics and espe- 
cially in politics, who should have 
known better, but who blinked when it 
counted most preferring instead the 
luxury of “personal opposition” with- 
out public duty or responsibility. 

I believe, Mr. Speaker, it’s time this 
national scandal of abortion on 
demand came to an end. 

Americans and their leaders must 
come to realize that court-imposed 
abortion policy in our country is ethi- 
cally cheap, it is illogical and it’s inhu- 
mane. It represents a sellout of human 
rights of monumental proportions and 
a legal accommodation with violence. 
It substitutes demonstrable fact with 
folly, it deceives women as to the reali- 
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ty and splendor of the children they 
bear and it has turned what was for- 
merly a 9-month period of sanctuary 
into a stage of life fraught with tre- 
mendous physical danger. Behind the 
mask of the “right to privacy” the 
Court has, in essence, legalized child 
abuse in its most sickening form— 
child abuse that results in death. 

I truly believe that the 1973 Su- 
preme Court abortion decisions will 
not stand the test of time nor of scru- 
tiny because they are based on the fic- 
tion that the unborn are something 
other than human and alive—a con- 
tention that was in 1973 and is today, 
scientifically and intellectually inde- 
fensible. 

It seems so ironic to me, that at a 
time when we know more about the 
magnificent world of an unborn child 
than ever before in history, the High 
Court has nevertheless chosen to force 
upon us a policy that treats the 
unborn child as chattel. As junk. As 
garbage. 

At a time when the child in the 
womb can get a blood transfusion or 
procure life saving microsurgery, the 
law of our land treats the unborn child 
with less respect than the eagle, baby 
seals and the snail darter. It would 
seem that our priorities are more than 
a bit confused. 

Mr. Speaker, surely those of us who 
have seen the mangled bodies of abort- 
ed babies and who know the truth 
about this obscene but legal practice 
have a profound moral duty that is 
not so easily satisfied to speak out—to 
speak out with all the courage we have 
to muster. 

Americans must come to grips with 
the awful truth of abortion—of mil- 
lions of children being dismembered 
by hideous suction machines or 
crushed with forceps or poisoned with 
highly concentrated salt water. They 
must see the terrible emotional pain 
and suffering of the mothers. 

Congress can no longer feign igno- 
rance or incompetence—as the Su- 
preme Court did in 1973—in establish- 
ing that the unborn are human per- 
sons and in need of legal safeguards. 
The infamous Roe versus Wade opin- 
ion by Justice Blackmun said “We 
need not resolve the difficult question 
of when human life begins.” Shame on 
them. 

I join millions of Americans who are 
proud of President Reagan for having 
the moral courage to take a bold, con- 
sistent stand in defense of human life 
and for having issued on January 14 a 
Presidential Proclamation recognizing 
the personhood of the unborn. Like a 
modern day Lincoln, the President de- 
clared: 

I* * * do hereby proclaim and declare the 
unalienable personhood of every American, 
from the moment of conception until natu- 
ral death, and I do proclaim, ordain and de- 
clare that I will take care that the Constitu- 
tion and the laws of the United States are 
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faithfully executed for the protection of 
America’s unborn children. * * * 

I am further encouraged that 
GerorGE Bus our Vice President—and 
almost surely the Republican nominee 
for President, has strongly embraced 
the cause of protecting unborn chil- 
dren. Mr. Busu has said that the mil- 
lions of abortions performed since 
1973 “is a tragedy of shattering pro- 
portions,” and “brings a renewed sense 
of urgency to adoption of a constitu- 
tional amendment to overturn Roe 
versus Wade and the effort for a 
human life amendment.” 

Mr. Speaker, I ask you personally 
and other leaders in the House and 
Senate, to do all that is within your 
power to usher in the day when the 
most vulnerable minority in America— 
unborn children—regain the respect 
and protection in the Constitution 
they so desperately deserve. 


KOREA'S PROTECTIONIST AGRI- 
CULTURAL TRADE PRACTICES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, a 
feed grain buying mission led by the 
Korea Feed Association President 
Park Chan-Yung has very recently 
been visiting various cities in the 
United States to announce purchases 
of several million bushels of United 
States grain. Last Tuesday, the delega- 
tion visited Lincoln, NE, as it visited 
other American cities, and yesterday it 
was in Washington, DC. 

As a Member of Congress who repre- 
sents a large and important agricultur- 
al constituency, I certainly appreciate 
their purchase of American grain. 
However, as this Korean buying mis- 
sion tours the United States and with 
great fanfare announcing purchases of 
grain, I wish they would also explain 
why they have such a terrible, protec- 
tionist policy affecting many other 
United States agricultural commod- 
ities and processed food products—for 
example, their barriers against the 
import of beef. 

While I try not be cynical about the 
Korean purchases, I can only conclude 
that one reason for the high profile 
given these grain purchases is an at- 
tempt to hide their protectionist 
import policies toward a variety of ag- 
ricultural and food products. The 
worst example is their virtually total 
ban on high-quality U.S. beef which 
has been in effect since May 1985. 

In light of the Korean trade surplus 
with the United States of $7.3 billion 
in 1986—a 72 percent increase in 1 
year over 1985—we deserve better 
treatment and more access to Korean 
markets. Open United States markets 
and the international trading system 
have worked well for Korea, and Kore- 
ans have benefited enormously. Korea 
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is now the 10th largest trading nation 
in the world, and its 1987 exports of 
$47 billion exceeded the total GNP of 
many other countries in the world. 

Currently, the United States is by 
far its largest trading partner, and 
Korea is the seventh largest trading 
partner of the United States. In recent 
years, Korean exports to the United 
States rose dramatically, increasing at 
an average 20-percent annual rate. 
Today, approximately 40 percent of all 
Korean exports go to the United 
States—that’s right, an incredible 40 
percent of their total export market is 
found in our country. 

Korea's recent feed grain buying 
spree in the United States is surely de- 
signed in significant part to mute criti- 
cism of the fact that the United States 
share of the Korean agricultural 
market had fallen to its lowest point 
in almost 20 years. In regard to agri- 
cultural trade, Korea exported more 
than $41 million worth of processed 
foods and beverages to the United 
States, this represents a doubling of 
sales over the past 5 years. In contrast, 
United States food and beverage sales 
to Korea slipped from $19 million in 
1982 to $18 million in 1986 in response 
to trade policy measures designed to 
keep high-value agricultural product 
imports to a minimum while promot- 
ing their exports. There are small 
amounts of trade in the international 
interest, but the trends are, unfortu- 
nately, significant. We know, however, 
that a market exists in Korea for 
United States food products by the 
fact that so much of it is being illegal- 
ly sold out of a United States military 
post and base exchanges. 

Most of the discussion regarding 
United States beef exports has been 
focused on the expiration of the 
United States-Japanese agreement on 
their beef quotas. However, Korea’s 
outright ban on imported beef should 
be the initial focus of American policy- 
makers and American people. Is it 
fair? Absolutely not, and every Ameri- 
can will recognize that when they 
know about the ban. It’s outrageous. 

In January 1987 we reached an un- 
derstanding with the Korean Govern- 
ment that the United States would not 
file a GATT case against Korea on 
beef in exchange for the Korean Gov- 
ernment’s commitment to improve 
access for other agricultural products 
and a resumption of beef imports by 
the end of 1987. 

The Government of Korea has re- 
neged; they’ve broken their promise to 
the country that is the destination of 
40 percent of their total exports. 
They’ve broken their promise to the 
Nation that ensures their security 
against North Korea aggression. 

The 1987 deadline has now passed, 
and the market remains closed 
slammed shut. This issue has been the 
subject of intense and protracted ne- 
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gotiations. So far, little progress has 
been made with no results. 

The outcome of these discussions on 
removing the ban and the quota on 
beef will be a test of Korea’s commit- 
ment to open its markets. Resolving 
the agricultural trade issues will reas- 
sure skeptics in the American public 
and Congress that the administration 
can ensure and the Korean Govern- 
ment will at long last really provide 
fair market access for American goods 
and services. It is a test of whether the 
Government of Korea will keep its 
commitments. 

If the administration can’t demon- 
strate convincingly that market access 
can be achieved in countries which 
have very large trade surpluses with 
the United States, the concerns of 
many Americans about unfair trade 
practices among our international 
trading partners will grow, and there 
will be that much less likelihood of re- 
moving the more extreme protection- 
ist trade provisions from the omnibus 
trade bill which is currently in confer- 
ence. 

At this time, a quite appropriate sec- 
tion 301 case regarding Korea's treat- 
ment of the United States beef has 
been filed with the office of the 
United States Special Trade Repre- 
sentative. Independently, the USTR 
raised the issue at a GATT dispute 
panel last week in Geneva, Switzer- 
land. 

While the United States was as- 
sured, or placated, last year that some 
liberalization would occur once the 
Korean presidential elections were 
concluded, nothing substantive has 
been forthcoming from the Koreans. 
We are now being told that no action 
may be taken prior to the upcoming 
parliamentary elections in Korea be- 
cause United States beef exports 
would be a sensitive political issue. 

Quite frankly, a total ban on United 
States beef is a sensitive issue here, 
too. I would remind the Korean Gov- 
ernment that we have been patient too 
long. What will be the next excuse for 
inaction that is offered? 

It is time to set these political ex- 
cuses aside; U.S. cattle producers have 
had enough. The time for stonewalling 
and excuses is over. I would encourage 
the USTR to accept the 301 case 
which it has pending and to proceed 
full speed in prosecuting the case. 

Korea is no longer an impoverished 
country. It now has a responsibility to 
play fairly in the world trading envi- 
ronment which has enabled it to pros- 
per. In light of our huge trade deficit 
with Korea, it is not unreasonable to 
have open access to the Korean 
market. The elimination of Korea’s re- 
strictions on United States beef would 
be an excellent start. 

If protecting Korean beef producers 
is politically sensitive, they can do the 
same thing that the Japanese should 
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do—directly subsidize their beef pro- 
ducers. they can pay them and permit 
the Korean and Japanese consumers 
to reap the advantages of more high- 
quality beef at much, much lower 
prices. 

Again, thank you Korea for purchas- 
ing our grain, but please be fair and 
live up to your promises to remove the 
beef ban as the first step in an imme- 
diate action to begin a speedy phase- 
out of beef quotas. We appreciate your 
grain and soybean business, but given 
your huge trade surplus with us, we 
can, and do, expect to be your supplier 
of quality grain and soybeans at com- 
petitive prices—plus beef and a whole 
range of food products—which your 
consumers would readily buy if given a 
chance. 


TRIBUTE TO LAURINE WELLS 
LOVETT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kentucky [Mr. HUBBARD] 
is recognized for 5 minutes. 

Mr. HUBBARD. Mr. Speaker, I want 
to pay tribute to an outstanding Ken- 
tuckian, Laurine Wells Lovett, a 
member of the first board of regents 
at Murray State University at Murray, 
KY. 

Laurine Wells Lovett, one of the all- 
time great ladies of Kentucky, died 
January 30, 2 months ago today at age 
88. 

Her father, the late Dr. Rainey T. 
Wells, was the first president of 
Murray State University. Lovett Audi- 
torium, the school’s main auditorium, 
was named for her in the 1960’s during 
the presidency of Dr. Harry Sparks. 

Her mother, Tennie Daniel Wells, 
preceded her in death. 

Mrs. Lovett was society editor of the 
Murray Ledger and Times when her 
husband, the late Joe T. Lovett, was 
editor and publisher of that daily 
newspaper. 

A graduate of the University of Ken- 
tucky, Mrs. Lovett also taught high 
school in Ashland and Murray. 

Mrs. Lovett was past president of 
the Murray Woman’s Club and was a 
member of Settle Memorial United 
Methodist Church in Owensboro and 
the Daughters of the American Revo- 
lution. She was past governor for the 
first District of the Kentucky Federa- 
tion of Woman’s Clubs. 

Laurine Wells Lovett is survived by 
two outstanding sons, attorney Wells 
T. Lovett of Owensboro, and Dr. John 
D. Lovett, an Ownesboro physician. 
Mrs. Lovett also survived by six grand- 
children of which she was very proud. 

My wife Carol and I extend to Wells 
T. Lovett and Dr. John D. Lovett our 
sympathy and fond regards. 
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IMPROVING MEDICARE'S 
MENTAL HEALTH BENEFIT 


The SPEAKER pro tempore (Mr. 
LEHMAN of California). Under a previ- 
ous order of the House, the gentleman 
from Pennsylvania [Mr. Coyne] is rec- 
ognized for 5 minutes. 

Mr. COYNE. Mr. Speaker, today | am intro- 
ducing a bill which | believe will address the 
mounting problem of untreated mental illness 
among our Nation's elderly. Access by the el- 
derly to mental health services has been se- 
verely restricted by Medicare’s outdated, and 
up until recently, largely ineffective mental 
health benefit. The legislation | am introducing 
today, along with several of my colleagues will 
improve this situation by providing direct reim- 
bursement for psychologists under Medicare. 

As you may know, last year's budget recon- 
ciliation legislation recognized the inadequacy 
of the Medicare outpatient mental health serv- 
ices. Under OBRA 87, Congress increased the 
$250 annual cap on Medicare mental health 
services to $450 in 1989, and $1,100 per year 
starting in 1990. Through the efforts of Sena- 
tor ROCKEFELLER, pyschologists also received 
partial recognition as direct providers in rural 
health clinics and community mental health 
centers, On the House side, | worked with my 
colleagues TOM DOWNEY and SANDER LEVIN 
to achieve these improvements as part of the 
catastrophic package. On the Senate side, the 
long-standing efforts of Senator INOUYE on 
behalf of psychologists, and the efforts of 
Senate Finance members ROCKEFELLER, 
DURENBERGER, DASCHLE, MOYNIHAN, MATSU- 
NAGA, RIEGLE, MITCHELL, BAUCUS, and HEINZ 
have made these much-needed improvements 
a reality. 

This was the first time since the inception of 
the Medicare program that the mental health 
benefit has been increased. The original out- 
patient limit established by Medicare covered 
only $500 of services, at an effective coinsur- 
ance rate of 50 percent, for a maximum 
annual reimbursement of $250. The 1965 250 
dollars’ worth of coverage would now have a 
purchasing power of only $57; since 1966, 
prices in the overall economy have quadru- 
pled. | must emphasize, however, that while 
Congress has recognized the need for a long 
overdue improvement in Medicare's mental 
health benefit, by increasing the cap to $1,100 
in 1990 we have taken only a modest step in 
the right direction. If Congress had chosen to 
adjust the cap for inflation, it is estimated that 
the benefit would now be worth over $2,000. 

Furthermore, while we have increased the 
monetary value of Medicare's mental health 
benefit, major deficiencies in the benefit con- 
tinue to inhibit beneficiaries’ access to ade- 
quate mental health services. Foremost 
among the problems hindering access is the 
continued exclusion of psychologists as direct 
providers. Except for the modest improve- 
ments discussed above, Medicare benefici- 
aries still cannot seek the services of a psy- 
chologist unless a physician authorizes Medi- 
care reimbursement. Moreover, the law con- 
tinues to require a 50-percent beneficiary co- 
payment, as opposed to the 20-percent co- 
payment required on most other Medicare out- 
patient services. 
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My legislation builds on the OBRA 87 im- 
provements to ensure full recognition of psy- 
chologists as direct providers under Medicare. 
There is widespread support in the Congress 
for measures to update and strengthen Medi- 
care’s mental health benefit. Over 19 Sena- 
tors, many from the Senate Finance Commit- 
tee, have cosponsored Senator INOUYE’s bill, 
S. 123, providing for direct reimbursement for 
psychologists. My bill is similar to S. 123, but 
contains some refinements based in part on 
OBRA 87's changes to Medicare's mental 
health benefit. In particular, this bill retains the 
current payment methodology for all part B 
services received at a rural health clinic, but 
removes the fee schedule imposed on psy- 
chologists’ services at a community mental 
health center. Finally, in a move to make 
mental health services even more accessible 
to Medicare patients, this legislation requires 
psychologists to accept mandatory assign- 
ment. 

| believe it is in the best public interest for 
psychologists to be available to all Medicare 
beneficiaries. We have increased the amount 
Medicare will pay for mental health services, 
yet beneficiaries’ access to these services re- 
mains severely limited. This is especially im- 
portant to those of us representing States with 
areas lacking sufficient numbers of psychia- 
trists, making it impossible for beneficiaries to 
obtain adequate Medicare-covered mental 
health services. 

| suggest the following specific reasons for 
including psychologists as direct providers: 

1, ACCESS 

In many areas of the Nation, particularly 
rural areas, Medicare beneficiaries do not 
have access to physician mental health pro- 
viders currently eligible for Medicare reim- 
bursement. Data demonstrates that psycholo- 
gists are more evenly distributed geographi- 
cally throughout the country. Even with the 
recent addition of community mental health 
centers and rural health clinics, this maldistri- 
bution remains a crucial problem for benefici- 
aries residing in rural America and for many in 
inner urban areas. In Pennsylvania alone, 
there are nine counties that have psycholo- 
gists and no psychiatrists. These 9 counties 
contain nearly one-third of 1 million people of 
whom 13 percent are over 65, and 80 percent 
are rural residents. Psychiatrists—Medicare's 
only authorized mental health providers—are 
not found in 21 percent of Pennsylvania's 
counties. Changing the Medicare law to recog- 
nize psychologists would alleviate this short- 
age by bringing mental health services to 
Medicare recipients in these 29 counties, and 
increasing the number of eligible practitioners 
by 220 percent. Imagine, then, the benefit this 
change would have on the many States that 
are more rural than Pennsylvania. 

2. COSTS. 

As this bill will increase access, thereby 
meeting currently unmet mental health needs 
of the elderly, there will be some costs at- 
tached to it. At the same time, much of the 
cost will be offset by the bill's cost-saving fea- 
tures which are discussed below. The effec- 
tive date for this bill is January 1, 1989. Pre- 
liminary estimates by the Congressional 
Budget Office indicate that startup costs in 
1989 will be $5 million. Based on CBO projec- 
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tions of fiscal year 1989 Medicare part B out- 
lays, this means that the expanded mental 
health benefit would cost only 0.013 per- 
cent—approximately 1 hundredth of one-per- 
cent—of total part B expenditures in 1989. 

Further preliminary estimates by CBO show 
that the benefit would cost: $10 million in 
fiscal year 1990, which is 0.02 percent of CBO 
projected part B outlays; $15 million in fiscal 
year 1991, which is 0.03 percent of CBO pro- 
jected part B outlays; $20 million in fiscal year 
1992, which is 0.04 percent of CBO projected 
part B outlays; and $20 million in fiscal year 
1993, which is 0.03 percent of CBO projected 
part B outlays. 

Thus, in total, CBO's preliminary estimates 
show that adding direct reimbursement of py- 
chologists to the Medicare Program would 
cost approximately $70 million over the follow- 
ing 5 years, 1989 through 1993. This trans- 
lates to an average of 0.03 percent per year 
of total part B expenditures. Can we really 
deny such an important benefit when it is 
likely to cost less than one-tenth of 1 percent 
of yearly part B expenditures? 

3. COST SAVINGS 

While improving access entails an increase 
in program costs, much of the cost will be 
offset by cost-effective features of including 
psychologists as Medicare eligible providers. 
Psychologists can reduce program costs be- 
cause they charge less on average than the 
current eligible physician mental health provid- 
er. Evidence indicates that a_ significant 
number of patients will choose to be treated 
by psychologists rather than psychiatrists. 
Studies performed on health plans which 
cover psycholgists have shown up to 12 per- 
cent reductions in area psychiatric fees. Com- 
petition means that the cost of Medicare’s 
mental health benefit should decrease both 
for psychiatrists’ and psychologists’ services. 

Increased access to mental health services 
will also generate indirect cost savings by re- 
ducing medical utilization in the nongovern- 
mental health care system. Many elderly now 
turn to medical doctors to treat psychosomatic 
symptoms caused by such mental illnesses as 
stress, depression, fear of death, and loneli- 
ness; often these ilinesses can be treated 
more effectively by psychologists who are 
trained in both neuropsychological and psy- 
chological testing. In fact, many of the mental 
disorders that beset the elderly cannot be 
treated with psychoactive drugs because the 
side effects are too dangerous for older per- 
sons, who are weaker, or who may be taking 
other medications. In these cases, only psy- 
chotherapies can be used, such as biofeed- 
back, and cognitive therapy. 

4. FREEDOM OF CHOICE 

Claims data from other Federal health plans 
and private plans show that a greater propor- 
tion of patients select psychologists rather 
than psychiatrists as their mental health care 
provider. The profession of psychology re- 
quires of its practitioners a high degree of 
education and training in mental health, in- 
cluding specialized training in geriatric mental 
health care. Doctoral-level psychologists are 
licensed by all States for independent practice 
of pyschotherapy and other psychological 
services. This explains why mental health pa- 
tients are permitted to select care from a psy- 
chologist in every other Federal health pro- 
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gram, including CHAMPUS and FEHBP, as 
well as in most private health insurance plans, 
including Blue Cross/Blue Shield. In fact, laws 
in 42 States require that State-regulated insur- 
ance programs give patients the freedom to 
select a psychologist rather than a physician 
for mental health care treatment. 

In closing, | wish to emphasize that the 
practice of medicine, particularly in the area of 
mental health, has dramatically changed since 
the inception of Medicare 20 years ago. Doc- 
toral-level psychologists now play a major and 
recognized role in providing quality mental 
health care services. While | am aware of the 
fiscal constraints besetting the Federal 
budget, | believe that direct reimbursement for 
psychologists is a modest expansion in an 
area that has literally been ignored since the 
beginning of the Medicare Program. The Medi- 
care mental health benefit has been ignored 
both because of the massive cuts Medicare 
has had to absorb in recent years, and be- 
cause of the unfair stigma to mental health 
services. 

Yet the effect of untreated mental problems 
among the elderly can be seen all around us. 
There are severely depressed elderly people 
who only wait to die; disoriented homeless 
mentally ill; anxious elderly whose worsening 
physical conditions often require expensive 
hospitializations, and treatments; and con- 
fused elderly who may injure themselves and 
require expensive nursing home care. | there- 
fore urge my colleagues to support this 
modest increase in outpatient mental health 
services. By including psychologists as Medi- 
care eligible providers, we will increase 
access to mental health services so that our 
Nation’s elderly can continue to live healthy 
and productive lives. 


NICARAGUAN CEASE-FIRE 
ASSISTANCE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
Botanp] is recognized for 5 minutes. 

Mr. BOLAND. Mr. Speaker, 4 weeks ago 
this body voted down a humanitarian aid 
package to the Nicaraguan Contras. 

Many of my colleagues voted against that 
proposal because it contained no provision for 
military assistance, which they claimed was 
essential to the furtherance of peace. That ar- 
gument is, in retrospect, invalid, but the argu- 
ment for humanitarian assistance to the Con- 
tras at this juncture is as compelling now as it 
was then. 

Like it or not, we do have a responsibility to 
the Contras. No matter how one feels about 
the Contras as a fighting unit, they are a force 
in being which we have supported directly and 
indirectly. Part of our support of the peace 
process must include facing the realities of 
the medical, food and health needs of the 
people who have suffered from the war. 

That responsibility must be discharged in a 
way that addresses the needs of the people 
and the directives of the agreement reached 
in Sapoa on March 23. The bill before us 
today does both. 

Mr. Speaker, the agreement reached in 
Sapoa is an encouraging sign. Hopefully it is 
the beginning of a permanent cessation to the 
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internal strife which has plagued the country 
and, more importantly, the people of Nicara- 
gua over the last 7 years. For now, however, it 
is only a temporary arrangement, and until 
there is a permanent settlement reached, 
there are humanitarian needs which must be 
addressed. This bill speaks to those needs in 
a way which is consistent with the cease-fire 
agreement and | urge my colleagues to sup- 
port it. 


IF IT AIN’T BROKE, DON’T FIX 
IT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | do not see 
any need for changing the designs of our cir- 
culating coinage. Further, | do not see any 
need for widespread complaining about the 
current designs. Why should we spend the 
time, effort, and money to fix something that 
is not broken? 

There are proposals before Congress which 
would mandate design changes in our coins. 
Such a requirement would circumvent the cur- 
rent authority of the Secretary of the Treasury 
to determine whether to change the design of 
the cent, five cent, dime and quarter. In 1990, 
the Secretary will have the authority to change 
the design of the half dollar as well. 

Congress provided the Secretary with this 
authority with the idea that the Secretary is 
the official in the best position to determine 
the best timing for a change, and to consider 
the technical aspects that design changes 
entail. | see no need to bypass the Secretary 
with regard to this issue. Further, Congress 
has recently displayed poor judgment in the 
area of coin design. During congressional con- 
sideration of the smaller dollar coin in 1978, 
the debate revolved around what design 
should be used on the coin rather than the 
merits of a new dollar coin or the size, shape, 
and composition of such a coin. The result 
was the issuance of a coin that was too easy 
to confuse with the quarter and was soundly 
rejected by the American public. 

Announcements from the Treasury have in- 
dicated that the Department has taken the 
issue of coin design changes under advise- 
ment. | do not see any reason at this time for 
Congress to force changes in our coinage. 

Whether it is the Treasury or the Congress 
who decides this issue, however, | do not feel 
that a decision to change our currency is wise 
from an economic standpoint. There is no 
great pressure from the American public to 
make changes, with the exception of coin col- 
lectors who would naturally benefit from such 
action. While | consider myself an avid sup- 
porter of the needs of numismatists in this 
country, | cannot in good conscience support 
an unnecessary and costly coin change. 

Design changes are likely to generate more 
conflict than consensus. The American public 
is largely indifferent to the designs of our 
coins. The small amount of mail that the sub- 
committee has received on this topic has 
come from coin collectors. That mail shows 
no agreement on what design would be an 
appropriate new design for our coins. The lack 
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of consensus virtually assures that there will 
be more dissatisfaction than satisfaction with 
any new design than with the current designs. 

| do believe that the commemorative coin 
Program is a valuable contribution to numis- 
matics, and | will continue to support the pro- 
duction of commemorative coins which | feel 
will sell well and prove to be profitable. In se- 
lecting occasions for commemoration in the 
commemorative coin program, | have always 
been careful to assure that the event being 
commemorated is one of significant national 
interest and coincides with the actual anniver- 
sary of the event being commemorated. It is 
for that reason that | sponsored legislation 
which led to the issuance of coins commemo- 
rating the bicentennial of the Constitution last 
year. 

On proposal to change the designs on our 
currency also requires that one of the 
changes include commemoration for the bi- 
centennial of the Constitution. Even under the 
most optimistic schedule, the first redesigned 
coin under this legislation would not be re- 
leased until 1990, 3 years after the bicenten- 
nial of the Constitution. | believe that the cele- 
bration of significant events should be marked 
by the issuance of special commemorative 
coins, not the use of our circulating coinage. 

Some supporters of coin design changes 
have made claims that a change would gener- 
ate billions of dollars in seigniorage, the profit 
that the Government makes by producing 
coins at a cost which is lower than their face 
value. | addressed the House on that subject 
on December 1, 1987, page H 1077, warning 
that such estimates are wildly unrealistic. Ad- 
ditional research has reinforced that conclu- 
sion, | am concerned that as the Congress 
seeks ways to cut the deficit, some Members 
may accept the seigniorage estimates unques- 
tioningly and consider these illusory profits as 
genuine revenue, supporting design changes 
for that reason rather than on the merits of 
change itself. 

The estimates of increased seigniorage 
which have been projected are certainly not 
based on historical fact. A review of the six 
coin design changes which have occurred 
over the past 45 years reveals erratic figures 
for coin production. In order for seigniorage to 
increase, the number of coins minted must in- 
crease. The six changes do not display the 
dramatic increases which have been projected 
for the design change. Further, no clear pat- 
tern emerges with regard to the mintages. In 
one case, the mintage of the last year of the 
old design outnumbered the first year of the 
new design. In another instance, the opposite 
was true. With this unsteady history in mind, | 
find the optimistic claims for dramatic in- 
creases in seigniorage to be unsubstantiated. 

Thus, while a few people may want to 
change the designs on our circulating coins 
for the benefit of numismatists or just for the 
sake of variety, | do not support such action. It 
is not necessary and will likely cause more 
controversy over which designs are chosen 
than any difference of opinion which currently 
exists. Further, | feel that this would be an 
unwise and unprofitable use of taxpayers dol- 
lars. 
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DISCUSSION OF THE RULES OF 
THE HOUSE AND A POSTMOR- 
TEM ON THE CONTRA VOTE 
TODAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, at the beginning of my spe- 
cial order tonight, which will be gener- 
ally a postmortem on the amazing vote 
that we just had to supply humanitari- 
an aid to the democratic resistance, 
these so-called Contras, as the Com- 
munist spokesman for the Communist 
government of Nicaragua, Alejandro 
Bendana, Executive Director of the 
Communist Foreign Ministry of Nica- 
ragua likes to say, the Contras, Mr. 
Koppel. 

Before I do that I would like to dis- 
cuss something about the rules of the 
House and to discuss what a privilege 
it is for us to be able to reach so many 
millions of people, particularly Ameri- 
cans, around the world and to discuss 
the rules of the House while we ad- 
dress the Chair, which is a tradition 
approaching 200 years in this distin- 
guished deliberative body. 

Mr. Speaker, I called up C-SPAN to 
find out just where we have come over 
the last few months and how many 
people can avail themselves of watch- 
ing us talk to you and to one another. 

I was kind of thrilled back in 1979 
when on my birthday, April 3, we 
began to go to the outside world after 
months and months and months of ex- 
perimentation. We had settled on six 
cameras, all automatically controlled 
by people selected by your office, Mr. 
Speaker. And for the first few years 
when there were special orders at the 
end of the day the cameras did not 
pan the Chamber to show that most 
Members had gone home, although 
many Members we know have avail- 
able the recorded proceedings of this 
Chamber in their offices as are now 
available through C-SPAN, the people 
we contracted with and which the 
Senate finally contracted with last 
year to spread our message and our de- 
liberations to literally the world be- 
cause there are some hotels around 
the world that carry this. 

Mr. Speaker, in 1987 the University 
of Maryland did a survey and they 
found out that 103 million households 
of our fellow Americans, Mr. Speaker, 
that is millions of people, avail them- 
selves of the debate on this Chamber 
for more than 20 hours a month. Now 
C-SPAN tells me they have not tried 
to assess accurately how many house- 
holds are watching since 1985. But in 
1985, 3 years ago, there were 7.6 mil- 
lion homes that had some contact, not 
wired, but that watched our proceed- 
ings, 7.6 million homes at least at some 
point during the week. And they feel 
that that was about 21 million sub- 
scribers. 
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Now they estimate, and they say this 
is probably low, but they estimate at 
C-SPAN in 1988, 34 million subscrib- 
ers, and it is increasing exponentially. 
We cannot even keep track, Mr. 
Speaker, of how many houses are 
being tracked, wired, how many homes 
are being wired for cable, how many 
apartments are being wired for cable 
television with C-SPAN available. All 
of the cable companies put their 
money into a pool to support C-SPAN 
so that they can carry the proceedings 
of this Chamber and now, recently, 
the U.S. Senate. 

They think that that 34-million- 
figure availability picks up when there 
is a hot debate on the House floor as 
we had today, Mr. Speaker, on the 
final granting of some humanitarian 
aid to the freedom fighters in Nicara- 


a. 

They say that special orders such as 
this, they find are watched with about 
the same frequency as people follow 
the proceedings of the House floor 
with the exception of those hot debate 
periods. 

When I visited with you with my 
postmortem after the February 3 vote 
which denied humanitarian and a pid- 
dling $3 million of military aid to the 
Contras, I had never had more people 
come up to me on any debate on this 
House floor and say they had followed 
as closely as they followed my post- 
mortem special order that night. 

Then again I did another special 
order, you will recall, Mr. Speaker, on 
March 3. Here we are voting twice a 
month on Contra aid. It is unbeliev- 
able. 

On that special order I received 
almost as many comments, I mean in 
19 different States that I was traveling 
through for our great Vice President 
GerorcE Bus. At every single meeting 
for the first 6 weeks following that 
February 3 special order, people were 
coming up and saying “We saw you. 
We follow the debate on the House 
floor that closely.” 

So I would like to make these figures 
available so that people who watch 
the proceedings do not feel, as some 
put it to me, foolish that they were 
watching a Member talk to an empty 
House. 

It was the prior Speaker, the distin- 
guished Mr. O'Neill of Massachusetts 
who decided maybe it would be good 
during special orders to show that 
there were not many Members in the 
Chamber. He thought it would have 
an effect to make Members not avail 
themselves of this special order period. 

Well, the reason I am giving these 
statistics, Mr. Speaker, is so that those 
people who said they felt a little 
funny watching me or anybody ad- 
dressing an empty House, would know 
there are anywhere from 400,000 
people to up to an availability of 34 
million who are watching these pro- 
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ceedings and that they should not feel 
Silly, that they should feel that they 
are in a lot of good company because I 
think we all would agree, Mr. Speaker, 
that people who avail themselves of 
the proceedings of this House because 
of the magic of this electronic cover- 
age who are unable to buy an airline 
ticket, come to Washington, DC, ask 
their Senator or their House Repre- 
sentative to get them a ticket so they 
can sit in the gallery and watch these 
historic proceedings, that they should 
feel very lucky and fortunate that 
they are able to do that since no 
Americans have been able to do that 
without traveling to this city prior to 
April 3, 1979. 

Mr. Speaker, here goes the postmor- 
tem. 

I cannot tell you how frustrating it 
is to work this issue, work it, work it. I 
have been down there, as I said, 16 
times. Sixteen times to Central Amer- 
ica. That is a record for the Senate or 
for the House. I am proud of all the 
effort I have put into it and the educa- 
tion that I have gotten on that land 
bridge between Mexico and the 
Panama Canal with the area of the 
country and the zone being torn apart 
right now by this filthy drug runner, 
the head of the military down there, 
Noriega, who has his duly elected 
President in hiding. 

Now our vote—I will put all these 
things in the Recorp—was 345 to 70. 
We only lost in my party—and one of 
them is angry because he thinks that 
this is a sell-out and too weak, Mr. 
LuKEns of Ohio, whom I admire great- 
ly—we only lost, really, four Republi- 
cans plus Mr. LUKENS, that is five. Five 
Republicans out of that 70; 65 hard- 
core liberals in the majority party who 
refuse—who would like the Contras to 
starve to death as they straggle out of 
Nicaragua into Honduras or Costa 
Rica, kind of a Bataan Death March, 
that they figure they all deserve be- 
cause many of these Members have 
gotten up on the floor and said that 
these are rapists, thugs, murderers, 
the kind of people who would bayonet 
pregnant women. I am sure most of 
them are sincere. I cannot believe all 
65 Democrats believe that, but I know 
some do and I feel sorry for them. 

Now, how was this package different 
from the package of March 3 that the 
Communist thug and ruler of the 
Communist junta in Managua—not 
much different from the thug two 
countries further south in Panama— 
how is this different that Mr. Daniel 
Ortega would compliment JIM 
WRIGHT, the Sandinistas and finally 
he gags on the word resistance or Con- 
tras, he says that it is those three 
groups, their own Communist Sandi- 
nistas, the democratic resistance, the 
freedom fighters, and WRIGHT that we 
should thank for the peace process. 

Having just come back from Hondu- 
ras last week, having met with one of 
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the democratic presidents down there, 
President Jose Azcona of Honduras, 
and having talked to our military 
people and had four or five intelli- 
gence briefings, had gone out to some 
of the hospitals and recovery farms of 
the freedom fighters, I can tell you 
what brought everybody to that table 
at Sapoa was the blood of the young 
lads and girls who have died for free- 
dom in Nicaragua, our North Ameri- 
can freedom, over the last 7 years. And 
it was the 82nd Airborne and the 7th 
Light Infantry out of California—the 
82d Airborne is out of Fort Bragg, 
NC—going down there because we 
have a President who is bold enough 
and decisive enough to make that kind 
of decision with no help from this 
Chamber or the leadership of this 
Chamber, to make that bold decision 
which turned loose a courageous presi- 
dent, Jose Azcona, to send his air force 
into Nicaragua to destroy the immedi- 
ate command posts, the tactical com- 
mand posts that were violating his sov- 
ereign soil in Honduras with over 2,000 
BLI’s—battalion light infantry—and 
BLC’s battalion light cazador—hunter. 
The BLl's are the battalion light in- 
fantry of the Communist government 
of Nicaragua, run by the Communist 
Sandinista party, not owned by the 
country anymore, owned and run by 
the leadership of the Communist 
party. 

The BLC’s are the battalion light ca- 
zador, the light hunter battalions, 
2,000 of them inside the sovereign 
country of Honduras. 

Because Azcona had the guts to send 
his air force after he was sure we were 
not going to leave him to twist in the 
wind like we betrayed so many coun- 
tries around this world in my lifetime, 
after President Reagan made the com- 
mitment of troops down there—and 
they are all on their way home this 
minute as we speak—that is what 
brought the Communists to the table 
at Sapoa; not you, Mr. Speaker, and 
not all of the beating that we have 
given to the Contras, the freedom 
fighters, with our vacillating on again 
off again unpredicatable policy of 
whether or not we were going to give 
them a fighting chance for freedom in 
Managua. 

Here are some of the major differ- 
ences between March 3 and March 30, 
today. The amount of funding goes up 
to 6 months instead of 4 months. That 
is what this aid package that we just 
voted for 345 to 79. 

The amount of funding per month 
goes up from $1.8 million to $2.7 mil- 
lion for the Nicaraguan resistance. 
That is a nice increase of almost $1 
million a month for food and medical 
supplies. 

The current package boosts the 
amount for communications equip- 
ment from $1 to $1.5 million which is 
needed very badly to replace a lot of 
the damaged supplies. 
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Now in the March 3 package the 
amount of $16 million for 4 months to 
provide only food, clothing, shelter, 
medical services, medical supplies, and 
payment of the transportation for the 
aforesaid services. 

Only 25 percent of the total funds 
for communications, $1 million could 
be released prior to a total cease-fire. 

Here is the difference with today’s 
finally passed package. Today’s pack- 
age boosts the assistance level up to 
$17.7 million with payment made to 
AID, that is our Agency for Interna- 
tional Development, to provide the as- 
sistance needed by the resistance. 

It does not include transportation 
which is taken care of in the front 
way. 

Today's package is front- loaded. 
meaning that for April and May the 
aid level, starting in 2 days, each 
month will be $2.9 million instead of 
the $2.7 million which is the average. 

Significantly, the funding level for 
communications equipment is boosted, 
as I said earlier, from $1 million to 
$1.5 million. This does not hold back a 
percentage of the funds as did the 
package, your package, Mr. Speaker, 
that was your solely crafted package 
that was defeated March 3. It is worth 
noting that all this money is badly 
needed by the Contras since over 60 
percent of their communications 
equipment is in poor condition. 

Now delivery, that disgusting March 
3 package, the Department of Defense 
was going to be dragged into this 
against their will, responsible for the 
direction, management, and delivery 
of the assistance authorized by the 
package. 
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As many Republicans as Democrats 
pointed out that this was a dangerous 
first step toward getting our Defense 
Department involved in running this 
operation in Central America that we 
all recall started out as covert years 
and years ago. Remember that we 
whipped Adolf Hitler in 3 years, 5 
months, and 1 day. From wooden guns 
in Louisiana war games in 1940, it was 
still only about 5% years or 6 years to 
defeat Adolf Hitler, and then 3 
months after that we had defeated the 
warlords of Tojo, and Mussolini had 
caved in and Italy had actually 
switched sides months before that. 
Only 3 years, 5 months, and 1 day was 
all it took to whip the tyrant, Adolf 
Hitler, and here we have this program 
going on for 7 years, and we are still 
dribbling little bits and pieces to get 
rid of these nine Communist thugs 
down there in Managua. It boggles the 
mind. 

Now, today, package states that 
AID—that is Agency for International 
Development, not the Defense Depart- 
ment—‘“shall direct, manage, and pro- 
vide for the delivery of assistance and 


5932 


support to the Nicaraguan democratic 
resistance through neutral organiza- 
tions consistent with the Sapoa agree- 
ment * * *’—Sapoa being that little 
border checkpoint on the western 
coast of Nicaragua, on the Costa Rican 
border on the south. 

In addition, once AID delivers the 
aid to the staging area, a neutral orga- 
nization, which is picked by the Demo- 
cratic resistance, the freedom fighters, 
the Contras, and by Cardinal Obando 
y Bravo, my good friend. Then they 
deliver the airdrops. This is airdrops, 
folks. That was not in the March 3 
package, Mr. Speaker, you will recall. 
You crafted it. This is an important 
and significant condition that the 
Contras, the freedom fighters, insisted 
on during the Sapoa negotiations of 
last week. Only by having a say in who 
delivers their aid, which is their sur- 
vival pipeline, could the freedom fight- 
ers be sure that it would quickly and 
safely reach them. 

Also this package passed today 
allows for “such sums as may be neces- 
sary” to provide for the transportation 
of the humanitarian assistance and 
communications equipment including 
rental and indemnification of aircraft, 
trucks, and other vehicles. 

But here is the best part that was 
not in your March 3 package, Mr. 
Speaker. It was in the defeated Febru- 
ary 3 package: expedited procedure. 
Here is the bad package, March 3. It 
said that no provision is made to 
insure that further freedom fighter 
aid would be brought forward in a 
speedy fashion no matter what the 
Communists in Managua did, no 
matter what atrocities that they com- 
mitted, no matter if they put their 
BLIS and their 100 battalions into 
Costa Rica, into Honduras weekly, no 
expedited procedure. Nor did it allow 
for fair consideration of any legisla- 
tion that would be brought forward. 
There would, therefore, be the chance 
that no amendments could be offered 
on any future freedom fighter aid 
package, if these Communists, as is 
their habit for 70% years, gets out of 
hand, gets out of hand. 

The March 30 package passed today 
by a vote of 345 to 70. Although not 
providing for expedited consideration 
in the very language of the legislation, 
you, House Speaker, Mr. Jim WRIGHT, 
pledged in a March 30 letter today to 
Republican leader Bos MICHEL, and I 
respect your word on this, that you 
would not block consideration of a 
future aid request in the event that a 
permanent cease-fire is not agreed to. 
You provided, Mr. Speaker, that one, 
out of three, one: there will be a defin- 
itive role for President Reagan who 
carried 49 States when I last looked in 
the first week of November of 1984, 
that President Reagan would play a 
definitive role in determining whether 
the Government of Nicaragua is acting 
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in violation of the terms of the March 
23 Sapoa agreement. 

Two: The President’s finding would 
be promptly assigned to the appropri- 
ate committees, and after 10 legislative 
days following that referral, the 
Speaker, you, would schedule the con- 
sideration of the legislation. 

Three of three: Consideration of the 
legislation would be under a fair and 
orderly procedure which would allow 
amendments to be offered finally and 
ensure a vote on President Reagan’s 
request. 

Now let us come to two more items 
to cover here, the verification, which 
as President Reagan kept saying to 
Mr. General Secretary Gorbachev, 
“Trust, but verify; trust, but verify.” 
Gorbachev got sick of hearing that, 
and I think the President got sick of 
saying it, but, when you are dealing 
with Communists, who by their very 
nature lie, and the greatest killer in all 
history, Vladimir Ilich Ulyanov Lenin, 
said “Treaties are so much piecrust 
made to crumble,” and said, “If you lie 
for the revolution, it is not a lie,” and 
they are all atheists any way, and they 
do not have to pay the price on judg- 
ment day. There is no judgment day 
for them. 

Verification is most important, but, 
before that, children's survival-assist- 
ance funds versus AID. 

Mr. Speaker, I see I have been joined 
by one of my colleagues, so I want to 
go through this quickly. 

March 3 package: The disgusting 
package 27 days ago, problems with 
funds: One of the more controversial 
parts of that disgusting March 3 pack- 
age provided for over $14,560,000 of 
unobligated funds coming from other 
accounts that we already agreed 
around here should be dispersed of 
our taxpayers’ hard-earned funds said: 

At least one-half of the funds transferred 
under this section shall be provided through 
the nonpolitical private and voluntary orga- 
nizations and international relief organiza- 
tion, operating inside Communist Nicara- 
gua. 

Come on. They are all intimidated. 
That means they get their hands on 
those dollars inside Nicaragua, and it 
probably goes to those bank accounts 
like 58946, the exact number the Paris 
Bank in Geneva where the head of the 
military down there, Daniel Ortega's 
brother, Humberto, has $1,496,000 of 
stolen money from the Nicaraguan 
people stashed in that bank account, 
and some of his money would have un- 
doubtedly, as we pointed out on March 
3, made its way into that account. 

The intent was that these funds 
were to “be made available to provide 
medical care and other relief for non- 
combatant children who are victims of 
the Nicaraguan civil strife, civil war.” 
There was, however, a major concern 
expressed by many of us that specifi- 
cally under Nicaraguan law all foreign 
funds coming into Nicaragua must go 
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to the Government, which was the 
problem of whether or not these funds 
would ever be used for the intended 
help of the children, victims of the 
war on either side. 

What did we do today with the 
March 30 package? Here are the bene- 
fits of the assistance today: 

The current package corrects this 
prior ridiculous thing of turning over 
money to the Communists by making 
sure that we are sending assistance, 
not funds, to nonpolitical, private, and 
voluntary organizations and relief or- 
ganizations operating inside Nicara- 
gua. This point is underscored by the 
language in the legislation that says: 
“None of this assistance may be pro- 
vided to or through the Government 
of Nicargua.“ The total amount to be 
provided is $17.7 million. It will prob- 
ably reach the children, so that is just 
fine that it has gone up a little bit 
from the $14,560,000. 

And there is the final point, and 
then I will yield to my distinguished 
colleague who has worked so hard in 
this Central American issue and on 
this issue, Mr. DREIER of California. 

Verification: Trust, but verify. 

March 30 package: The current 
package states that the President, 
Ronald Reagan, shall transfer to AID, 
Agency for International Develop- 
ment, $10 million of unobligated funds 
for periodic payments to support the 
activities of the verification commis- 
sion established by the Sapoa agree- 
ment. And, lo and behold, who do we 
have as head of that commission, and 
I truly love this: Cardinal Obando y 
Bravo the brave, the peasant priest, a 
full-blooded campesino peasant, who 
years ago on a little mule, like Jesus, 
served nine parishes and has risen to 
be the most respected man in the 
country, and I believe he is the most 
respected Catholic cleric in all of 
North and South America. And I be- 
lieve other religions, people of con- 
science who have not adopted the 
atheistic philosophy of liberation the- 
ology or to think there is something 
all right to have a homosexual priest 
as a foreign minister after he has been 
suspended by the Vatican. Except for 
those flakes and flipouts in various 
churches around the world, anybody 
who truly walks in the footsteps of 
Jesus Christ knows that this is the 
outstanding prelate of this hemi- 
sphere. He will head this commission. 

The March 3 package, the disgusting 
one, was of course no monitoring com- 
mission. Therefore, no funds provided 
to monitor the provisions. In fact, at 
the time of the package, the very 
morning that we rejected that disgust- 
ing package, March 3, that morning 
Cardinal Obando y Bravo had just 
been fired by Communist Daniel 
Ortega and his fellow eight thugs of 
the Communist junta. 
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Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DORNAN of California. Mr. 
Speaker, I gladly yield to Mr. DREIER 
of California. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend for yield- 
ing, and I would like to congratulate 
him for taking out this special order. 

Mr. Speaker, I would have to say at 
the beginning of that special order I 
was one in that long line of viewers of 
the cable satellite public affairs net- 
work and I will tell you it has in- 
creased by one since I left my office 
and walked over here to participate in 
the debate, but I will say that there 
are a number of very interesting ques- 
tions which have been raised and I 
think really should be brought out 
again. 

As my friend from California knows, 
he has been there 16 times. I have 
been with him on 3 of those 16 trips, 
the first one back on March 14, 1986. 
That was my first trip to the region. 
The second one was July 16 of last 
year. The third one was on November 
7 of last year. It was a real eye-open- 
ing experience for me, and I will say 
that on my first meeting I had the op- 
portunity to meet with Cardinal 
Obando y Bravo the brave and found 
that the gentleman is absolutely right. 
He is the most respected human being 
throughout Nicaragua, and I was very 
pleased that the Speaker in one of the 
talk shows this past Sunday referred 
to the Cardinal again as the most re- 
spected human being in Nicaragua. 

And the gentleman is absolutely 
right. It was really tragic that on 
March 3 that Daniel Ortega would fire 
the one most respected person who 
was the respected mediator in this 
great dispute which has gone on. 

Mr. DORNAN of California. May I 
ask you a question? 

Mr. Speaker, will you excuse me and 
Mr. DREIER of California if we engage 
in a colloquy here and go back and 
forth with one another, which is al- 
lowed? 

What do you think brought the 
Communists to Sapoa in so few days 
after their self-acknowledged attempt 
to deliver a killer blow in Honduras to 
the freedom fighter movement, where 
they put 2,000 troops into a neighbor- 
ing country to try to capture almost a 
fifth of the supplies that had been 
predelivered to the freedom fighters? 

Mr. DREIER of California. If my 
friend will yield, I would be happy to 
respond. 

Mr. DORNAN of California. I yield 
to the gentleman from California. 

Mr. DREIER of California. Mr. 
Speaker, there is no doubt whatsoever 
that the seriousness with which the 
United States of America, and, when, I 
say the United States of America, I am 
talking about Ronald Reagan and this 
administration, dealt with the issue is 
the only thing that led them in there. 
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Many people were stunned at the fact 
that the 82d Airborne would take that 
opportunity to be deployed to that 
part of the world, and, frankly, it is 
very clear that that is what led them 
to that point. 

Now, the gentleman, of course, re- 
members full well what I have said 
probably 10 times at least from that 
well, and that is the fact that the four 
democratically elected Central Ameri- 
can presidents, Cerezo in Guatemala, 
Azcona in Honduras, Arias in Costa 
Rica and Duarte in El Salvador do not 
share the same interests which the 
United States of America shares, the 
United States of America has. What is 
that? To ensure that we never have to 
send a single U.S. combat troop to the 
region, and we know that President 
Arias has said time and time again 
that, if the negotiating process fails, 
what does he want as the solution? 
Send in the U.S. Marines. 

Well, what we are trying to do is im- 
plement a package which will make 
sure that we will never have to send a 
single combat troop to the region, and 
the Communists went to Sapoa be- 
cause of the threat of those 3,200 
brave Americans who were at Palmer- 
ola. It is very clear to me that that 
played an integral role. 

Mr. DORNAN of California. That is 
precisely correct. The Communist San- 
dinista junta, the nine of them, fig- 
ured that after March 3, 27 days ago, 
Ronald Reagan was whipped, that he 
was a lameduck President, and that 
the liberal and sometimes radical lead- 
ership of this House had boxed him in 
a corner, and that they could freely 
ravage across the countryside in Hon- 
duras and try to capture 22 to 25 per- 
cent of their supplies, kill 1,000 of 
more Contras, and that it would be a 
deadly blow to the freedom fighters’ 
movement and they could exercise 
their will. They were shocked after 
the perverted ex-priest put in a call to 
you, Mr. Speaker, to JiM WRIGHT, and 
they said that if there were any troops 
in there, “We will get them out.” And 
then you will recall, Mr. Speaker, at 
the leadership meeting on March 16 
you said to our Secretary of State, 
“Mr. Secretary, Miguel D’Escoto has 
just called me and said that the troops 
are leaving, so maybe we don’t have an 
emergency.” 

Then the majority whip, the gentle- 
man from California Mr. COELHO, said, 
“Mr. Secretary”—although not quite 
that firmly, with his finger in the air— 
We don't trust you. We trust you on 
Panama, we trust you on the Middle 
East, but we don’t trust you on Cen- 
tral America, so we are going to go on 
the suspended priest’s word that the 
troops are out.” 

Well, of course, they stayed in there 
for 5 days, but it was a one-two punch, 
I say to the gentleman from California 
(Mr. DREIER]. Not only did George 
Shultz look at our Republican leader 
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and look at our excellent National Se- 
curity Advisor, the three-star general, 
Colin Powell, he looked around and in 
his laconic style said, “Well, we can’t 
even agree there is an emergency, so 
how can we discuss a package?” 

He looked at our leader, the gentle- 
man from Illinois [Mr. MICHEL] and 
he looked at the gentleman from Wyo- 
ming [Mr. CHENEY] and said, That's 
it. You have been told. Goodbye.” 

I turned to Bop McEwen, who was 
kind of like a fly on the wall in back of 
me, and I said, BoB, they are going 
back to the Situation Room, and I 
trust our guys are going to make a de- 
finitive decision.” Well, they went 
back and had the call; they were wait- 
ing for President Azcona, the coura- 
geous one-term, 4-year President, who 
has less then 2 years to go now, and 
they said, Here is the request. Presi- 
dent Azcona wants our troops down 
there, and even some air,” which they 
never sent; they did not have to. 
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The minute those troops started ar- 
riving the next morning, they were on 
their way that night, he said, the 
second punch to his fighter pilots at 
La Sabe, “Go get them. Blast them off 
Honduran soil and see if you can shoot 
down some Soviet supplied Hind heli- 
copters while you are at it.” 

Here is what I want to tell the gen- 
tleman, and I have told nobody this, 
and for all of our colleagues, and you, 
Mr. Speaker, you will be hearing it for 
the first time. Listen to this lie. I only 
wish I had time to get a big graphic 
blowup of the basic platoon leader’s 
map, the platoon sergeant’s map, with 
little squares, kilometer squares, that 
is how big the scale is here. Each one 
is called a click to mud soldiers. 

Here is a map of the whole Bocay 
fighting area from a few days ago. 

Here is the border between Hondu- 
ras and Nicaragua, Nicaragua being 
more to the west than it is to the 
north. 

Here is the border which is more 
than two-thirds of the border between 
these two countries. Remember that 
El Salvador is separated by the Gulf 
of Fonseca. 

Please look at your globes, Mr. 
Speaker, and others who are interest- 
ed, and see that the only land border 
between Honduras and Nicaragua is 
this border, and most of it is the Rio 
Coco River. 

Here comes the Rio Coco River. 

Here is the Bocay River, a river to- 
tally inside Nicaragua. It leaves at a 
90-degree angle to the east and then 
breaks due south and courses through 
these hills under triple canopy cover 
in some areas; looks for all the world 
like a tiny Amazon, and goes due 
south until it hits, creating almost a 
photographic image of the confluence 
right here of the Rio Coco, the border 
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river, and the Bocay. The Bocay splits 
into the Amaka and the Bocay. 

The Communist liars in Managua 
took about 30 international press, 
most of them, I am sorry to say, trag- 
ically enamored by the Communist 
revolution, the betrayed revolution in 
Managua. They brought them up on 
Soviet manufactured helicopters, 
maybe with Cuban pilots, for all we 
know, because they interchange the 
Cuban pilots with the Nicaraguan Mig 
pilots who were trained in Mig’s in 
Cuba and retrained into these vicious 
Soviet helicopter gunships. They fly 
the press to a little hillock at the con- 
fluence of the Bocay and the Amaka 
and lie to them and tell them that 
they are up here exactly 1, 2, 3, 4, 5, 
6% kilometers or clicks, in military 
language, north. They tell them they 
are at the confluence of the Bocay and 
the border with Honduras. 

They tell them to look across the 
river. They tell them it is the Rio 
Coco. They are really looking across 
the Bocay, and they say, “You see, 
there is no fighting in there.” 

What they could not have known 
when they left Managua is that Presi- 
dent Reagan’s decisive gutty decision 
to send the 82d Airborne and the 7th 
Light Infantry down to Palmerola and 
then to spread them out to bases going 
beyond the so-called Mrazek line—the 
only good thing about the expiration 
of aid on February 29 was that it can- 
celled the Mrazek line where our mili- 
tary could not help Honduras and go 
within 20—not kilometers, 20 miles, 
that is almost 30 kilometers against 
this border, but they came all the way 
up to Jomastrung, about 17 of these 
little clicks from the border. 

That emboldened, as I said, the 
great President Azcona of Honduras, 
and while the press was on this hill 
being lied to, looking up at the Amaka 
and at the Bocay River, thinking they 
were looking into Honduras where 
there was no activity, because the 
Communists had their CP, their com- 
mand post there, here come four 
screaming super Mystere jets given in 
1972 by Israel to the Government of 
Honduras. Flying top cover are two F- 
5’s supplied after a tough fight over in 
the Foreign Affairs Committee, where 
we beat with a tie vote an attempt by 
two liberals over here who love the 
Sandinistas, to stop us from sending 
F-5 Tiger aircraft down there, our two 
F-5’s, the only two in the first two de- 
livered, we are going to try to expedite 
the full delivery of 12 airplanes now to 
Honduras, they flew top cover just in 
case Cuba managed to send a Mig over 
into this part of the world, and the 4 
super Mysteres made in France, the 
very material, the very airplanes that 
flew and turned the air battle in the 
lightening war of 1967, 5 years later 
given to Honduras, aging old airplanes 
that we have had to do a job on for 
aluminum rot, super-Mysteres come 
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down into this command post inside 
Nicaragua with their jet engines rico- 
cheting that incredible jet sound up 
and down the Bocay River, and they 
start bombing the command post with 
the press, the liberal international 
press on scene. It must have been a 
sight to behold. 

One person told me, one press guy 
who is not a liberal, said that they 
started screaming and they were run- 
ning into the woods. 

They said, “Oh, don’t do that. It’s 
mine.” 

And then one of the press screamed, 
“Well, in that case, blankety blank, 
cursed, blasphemy, vulgarity, get us 
the—holy vulgarity, blasphemy, back 
to Managua.” 

So they loaded them onto a Soviet 
ship helicopter. They did not know 
that the four Mysteres could not go 
back to LaSabe because of the weath- 
er, recovered at Palmerola, rearmed 
with air-to-air missiles. 

As this is going on, one of our great 
Democrats, Sonny MONTGOMERY, four 
members in his party and three Re- 
publicans, our friends DUNCAN 
Hunter, of California, BoB McEwen, 
of Ohio, and J.P. HAMMERSCHMIDT, of 
Arkansas, were all sitting there at Pal- 
merola getting a briefing while this 
airstrike goes on. They recovered back 
to Palmerola, armed with air-to-air 
missiles and go Hind and Hip hunting. 
Those are the NATO names for the 
Soviet killer gunships and the big 
troop carriers that they have also put 
racks on and loaded with rockets and 
Gatling guns. They are also like killer 
tanks in the air, and the Hip got away 
with the press back to Managua, and I 
am glad they did. 

As angry as I am at liberals selling 
out Western civilization to Soviet 
threats all around the world, as angry 
at liberal press people who think we 
should cut off the Mujahidin groups 
in Afghanistan, cut off Jonas Savimbi 
and the freedom fighters in Angola, 
let these poor freedom fighters in 
Nicaragua starve to death and straggle 
out like the Bataan death march, as 
angry as I am, as James Burner wrote, 
over the suicide of the West through 
radical and liberal leftist press people 
around the world, I would not want 
them to have their flesh ripped apart, 
as one of these Hind helicopters went 
crashing into the ground because the 
super Mysteres of Honduras had a 
right to shoot down these planes that 
were violating their territory. 

That is a little known story about 
the Bocay battle. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield on 
that point? 

Mr. DORNAN of California. I am 
happy to yield to the gentleman from 
California. 

Mr. DREIER of California. I just 
happen to have in my pocket once 
again, as I so often do, and as the gen- 
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tleman from California knows full 
well, the President of the United 
States held onto this as we sat with 
him in the Oval Office. 

What I said to him then was, “Mr. 
President, this is what the Soviet 
Union is doing in Afghanistan.” 

Mr. Speaker, this is part of a cluster 
bomb which comes off the MI-24 
Hind-D attack helicopter, and the MI- 
24 is the domestic version which they 
use in Afghanistan. The MI-25 is the 
version used in Nicaragua, and while 
we have no evidence at all that these 
are being utilized in Nicaragua, the 
fact that there are over 2 million of 
these on the ground in Afghanistan is 
clear evidence that the MI-24 or 25 
will certainly have the ability in Nica- 
ragua to shoot these up. 

I want to explain, Mr. Speaker, as I 
have said many times down here 
before, this is part of a cluster. These 
are laid 200 end to end in a cluster, 
shot off the Hind helicopter and they 
float slowly to the ground, just 
enough explosives are placed in here 
so that when a child picks up this 
little butterfly bomb, as it is often re- 
ferred to, it blows up a hand and we 
hear in this package which was passed 
today and the package that was 
brought up to us on March 3, tremen- 
dous tension and focus on the plight 
of the children. Children in Afghani- 
stan are the targets, and my fear, Mr. 
Speaker, is that we will see children 
become not just the victims, as they 
are today in Nicaragua, but as they 
have been in Afghanistan, the targets. 

Now, the gentleman raised a very 
important point when he talked about 
the necessity for all of us to look at 
our globes when we refer to the Gulf 
of Fonseca. 

Now, I have had the opportunity to 
fly over the Gulf of Fonseca sitting on 
the patio with President Jose Napole- 
on Duarte and listening to him talk 
about the whole issue of what he 
refers to as his triad. 

The gentleman will remember the 
President of El Salvador's reference to 
the triad, the sea, land and air based 
operations which block or at least 
mitigate the flow of terrorist activity 
by the FMLN into El Salvador. The 
Gulf of Fonseca is one of those impor- 
tant keys because late at night 
through the Gulf of Fonseca arms are, 
and if I am not correct, I hope the 
gentleman will correct me, shipped 
through the Gulf of Fonseca into El 
Salvador. 

Mr. DORNAN of California. Well, 
sometimes they come around through 
Hulaton, which is kind of like a micro- 
version of the Delta in Vietnam, and 
they come in at night, all these little 
myriad of waterways, and unfortu- 
nately we have never captured a smok- 
ing gun, although lots of campesinos 
in that area say, yes, they saw Com- 
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munists unloading weapons and mate- 
rial there at night. 

Mr. DREIER of California. But the 
Gulf of Fonseca is the key route there. 

Mr. DORNAN of California. Well, it 
used to be until we began—well, I do 
not want to divulge a great operation. 
It works. You never talk about suc- 
cesses. They started to go back over 
land after we had helped the Salvador- 
an navy put a stop to all that night 
traffic, but it still goes on a little bit. 

Mr. DREIER of California. But that 
triad which President Duarte referred 
to had as one of its very important 
three legs the democratic resistance in 
Nicaragua. 

Pt DORNAN of California. That is 
right. 

Mr. DREIER of California. We 
talked about the sea, land, and air- 
based operations. And what are the 
land based operations which have 
helped to stop the flow of FMLN ter- 
rorist activities in El Salvador? The 
Contras. The democratic resistance. 

Mr. DORNAN of California. Let me 
bring up a new issue that the gentle- 
man has worked very hard on with me. 

Before we do that, on that Bocay 
battle, there was a lot of dialog in this 
House, 1-minute speeches at the begin- 
ning of the day, you will remember, 
Mr. Speaker, that there was a lot of 
controversy over whether or not the 
troops were really inside Honduras, 
whether it was an incursion or an in- 
vasion, just a piddly little trip in there 
in hot pursuit and all that, and we 
have done nothing today about cutting 
off Soviet war materials, over $2 bil- 
lion just stuffed into Nicaragua, 
jammed and stuffed in there over the 
last 8 years, while we delivered 270 
million dollars’ worth. 

Mr. DREIER of California. Did the 
gentleman say $2 million? 

Mr. DORNAN of California. It was 
$2 billion, I said. 

Mr. DREIER of California. I think 
the important point that really needs 
to be made is that while on February 3 
we were debating whether or not we 
would provide $3.25 million—— 

2 DORNAN of California. That is 
right. 

Mr. DREIER of California. Three 
and a quarter million dollars in lethal 
aid, simply replenishing the arms 
which were already there, no new 


arms. 

Mr. DORNAN of California. And the 
military aid we have given through 
the Contras, with all the fickle, vacil- 
lating and on-again off-again unpre- 
dictability, about $200 million, so it is 
10 to 1. 

Mr. DREIER of California. And we 
know that since January 1 of this 
year, well after the Esquipulas II 
agreement had gone into place and we 
passed all those hurdles on September 
30 of the Reagan-Wright plan and we 
passed the hurdle of November 5, 
which was the 90 days following the 
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August 7 agreement signed at Esquipu- 
las, fully after all this went into effect 
we found that from January 1, 1988 to 
today that right around a quarter of a 
billion dollars, $250 million in lethal 
aid has flowed from the Soviet Union 
into Nicaragua, and the gentleman 
from California, as I recall, on the 
cable satellite public affairs network 
announced for the first time that in- 
formation, that it had been declassi- 
fied the night before the gentleman 
was on cable. 

Mr. DORNAN of California. Not 
from the House, but from a studio in 
the Washington, DC, area. 

Mr. DREIER of California. Right, 
but I think the gentleman made that 
statement. I think when you looked 
into it, it was $80 million went in in 
January, $100 million and so far in the 
month of March it was approaching 
that $100 million figure, too, so put- 
ting it over the quarter of a billion 
dollar level, when we were debating 
whether or not we would provide $3.25 
million in assistance, and in fact re- 
jected that package. 

Let me just ask one important ques- 
tion. The gentleman was referring to 
the fact that this was very, very ques- 
tionable on the part of many of us as 
to whether or not the Sandinistas had 
encroached with their 2,500, 2,000, or 
2,500 troops across the Rio Coco River 
into Honduras. 

I will never forget on St. Patrick’s 
Day, and the gentleman had the op- 
portunity after one of his very famous 
raging 1-minutes, to be invited by the 
Speaker to go to lunch with the Presi- 
dent, I guess it was downstairs in the 
1 Dining Room, as I remem- 


r. 

Mr. DORNAN of California. I have 
an imagery of that dinner. I have na- 
tional technical means, photographic 
images, that prove I was there. 

Mr. DREIER of California. Wonder- 
ful. Well, I was sitting right here 
during that raging 1-minute, and I will 
tell the gentleman that I then later on 
that day happened to have a group of 
students from my alma mater, Princi- 
pia Upper School in St. Louis, MO. 
They were walking in with me, and 
one of the nice people who worked 
downstairs let me come by, even 
though the President just happened to 
be crossing going into the Speaker's 
Dining Room. Our friend, Andrea 
Mitchell, who is a White House corre- 
spondent with NBC News, cried out to 
the President, “Did you twist his arm, 
Mr. President?” 

Mr. DORNAN of California. Mean- 
ing who? 

Mr. DREIER of California. He was 
referring to the argument which had 
been made many times by our col- 
leagues on the other side of the aisle 
and many in the media that the 
United States of America had done ev- 
erything it could to coerce President 
Azcona into making that request that 
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3,200 American troops be sent to Pal- 
merola. 

Mr. DORNAN of California. As they 
supposedly did to him last year, De- 
cember 1986, yes. 

Mr. DREIER of California. And to 
me, and it seemed so then, the Presi- 
dent, of course, said “no.” That was 
his response as they were downstairs 
yelling out from that press corps 
which often fires rude questions to 
him; but what happened was that the 
gentleman from California gave a very 
interesting report to me which I would 
like to have the gentleman share with 
our colleagues on the gentleman's 
meeting with President Azcona. When 
I put to the gentleman that question, 
as I am sure the gentleman did to him, 
“Were you, President Azcona, coerced 
by the President asking for U.S. troops 
to be sent to the Bocay region?” 
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Mr. DORNAN of California. Presi- 
dent Azcona so trusts this President of 
ours, our great President, Mr. Reagan, 
so trusts our superb Ambassador down 
there who the gentleman from Cali- 
fornia (Mr. DREIER] has met many 
times, Ambassador Briggs, that he met 
with me on Friday morning, this is 
Wednesday, so it was just a few days 
ago now, 11 o’clock in the morning 
Honduran time, and that is a Central 
Time Zone, the same as Chicago, and 
just an hour earlier than us, so that 
would have been noon, Washington, 
DC, time last Friday. He met with me 
for 1 hour. We broke off the meeting, 
Ambassador Briggs and I broke off the 
meeting. He rocked back and forth in 
his chair in frustration when he says, 
“How do I get across to the U.S. press 
and the European press that I asked 
for that assistance, that I couldn’t 
wait for it to get down here, that I 
wish it had gotten here a day earlier?” 

I said, would you like to have some 
F-16’s to come from MacDill Air Force 
Base in Florida, from Hill Air Force 
Base in Utah where they would have 
to refuel midair from Utah or maybe 
stage out of Ellington Air Force Base, 
TX. The ones from Tampa can come 
nonstop. But I asked if he would like 
to have four F-16 fighting falcons 
from each of those places one day and 
help the peace process along, and he 
says, “Nonstop from Florida, from 
Miami?” 

I said, “No, from Tampa and on the 
west coast. They can come from 
Homestead Air Force Base, Miami.“ 

And he went, “Oh, Mr. Ortega would 
take due note of that, would he not?” 

I said, “I will ask our President. I 
will ask Frank Carlucci, our Secretary 
of Defense, because I think you ought 
to have these visits as I used to do as a 
peacetime fighter pilot coming in for a 
little visit.” 

Could not you just see 18 F-16 fight- 
ing falcons lined up at Palmerola? 
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He said, “We would love to show 
that to the press.“ 

This man feels put upon by an army 
of almost 100,000 regulars, another 
100,000 reserve, and they fantasize 
that they would like to put 500,000, 
one out of every five Nicaraguans, in 
the military. With that large an army 
the only edge that President Azcona 
has is his air force, and he wants to 
feel he is backed up by U.S. fighter 
planes at his request coming occasion- 
ally. He will be replaced as a one-term 
President probably by the opposition 
party that is equally as conservative 
and afraid of the Communists to the 
south. 

Mr. DREIER of California. Mr. 
Speaker, if the gentleman will yield, a 
very important item comes to my mind 
about our first meeting on February 
14, 1986, in that meeting. The gentle- 
man from California [Mr. Dornan] 
just said that President Azcona will be 
a one-term President. All of the sur- 
rounding Presidents from Mexico 
south are one-term Presidents. 

Mr. DORNAN of California. At least 
Mexico has 6 years. Guatemala has 5 
years. Azcona of Honduras has 4 years. 

Mr. DREIER of California. The key 
I am trying to underscore is that they 
are one-term Presidencies and that 
just brought to mind the question that 
we brought up with Mr. Ramirez, the 
Vice President, and we asked him 
when his term would expire, and he 
said it expires in 1988. 

Mr. DORNAN of California. And he 
had it wrong. 

Mr. DREIER of California. And a 
staff member turned to him to give 
him the correction, and I often think 
about that. Anyone who has to truly 
face an election certainly knows when 
that term expires and we know that, 
just like Cuba, that term in Nicaragua 
will be certainly renewable and, as I 
said right down there during the 
debate today, it was on December 13 
last year that Ortega said when talk- 
ing about the prospects of democratic 
reforms, if there were to be an election 
in Nicaragua and if by chance the San- 
dinistas were to lose power or were to 
lose the election, that he would give 
up the government but he would never 
give up power. 

Mr. DORNAN of California. That is 
correct. 

Mr. DREIER of California. I could 
not help but think of that. 

Mr. DORNAN of California. Mr. 
Speaker, might I inquire how much 
time I have remaining? 

The SPEAKER pro tempore (Mr. 
LEHMAN of California). The gentleman 
from California has 10 minutes re- 
maining. 

Mr. DORNAN of California. Then I 
better get to the prison situation, and 
this is the worst part. I brought this 
up in my piddling 2 minutes of debate 
1 There just was not enough 
time. 
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The democratic resistance are con- 
ceding to me that a tragedy may have 
befell them at Sapoa because they felt 
so deserted, so put upon by the defeat 
of February 3, and what they called 
the surrender become refugees pack- 
age of March 3 that they went in, not 
like an American team at Paris in Jan- 
uary 1973 where we got taken to the 
cleaners by Communists on our POW 
list, and that is why we have agonized 
in this Chamber at least some of us 
over missing Americans, all of that 
over a 15-year period including prob- 
ably 100 men left to die unless some of 
them are still alive, which I feel they 
have to be because of the toughness of 
American fighter pilots and some of 
these ground people we used in Laos. 
Some of our heroes may still be cling- 
ing to life in a rotten Communist 
gulag in Laos because we took the 
Communist list instead of our own list. 

Mr. DREIER of California. That is 
why we may have what may end up 
being prisoners of war and maybe 
6,000 prisoners of war still being unac- 
counted for in Nicaragua. 

Mr. DORNAN of California. Exactly. 

Mr. DREIER of California. If the 
gentleman will continue to yield, these 
are all at the different prisons that we 
know about. 

Mr. DORNAN of California. Here is 
how it happened, and I will take a spe- 
cial order next week with blowups of 
the photographs that I am about to 
show at this time. 

First I have two housekeeping mat- 
ters. 

The gentleman from California [Mr. 
DREIER] joined me on a House Concur- 
rent Resolution No. 275, together with 
nine other Members who submitted a 
concurrent resolution which was re- 
ferred to the Committee on Foreign 
Affairs. This concurrent resolution 
calls on the Soviet Union and its allies 
to withhold military assistance to the 
Government of Nicaragua. 

Mr. Speaker, I submit for inclusion 
in the Recorp, House Concurrent Res- 
olution 275. 
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Concurrent resolution calling on the Soviet 
Union and its allies to withhold military 
assistance to the Government of Nicara- 
gua 
Whereas the Soviet Union and its allies 

have provided a cumulative total of over 

$2,000,000,000 in direct military assistance, 
and between $350,000,000 and $500,000,000 
in assistance for military infrastructure de- 
velopment, to the Government of Nicaragua 

since 1979; 

Whereas military assistance to the Gov- 
ernment of Nicaragua from the Soviet 
Union and its allies exceeds $410,000,000 
since the signing of the Esquipulas II Ac- 
cords on August 7, 1987, which are designed 
to foster regional peace and national recon- 
ciliation in Nicaragua; 

Whereas all authority for the United 
States Government to provide or deliver any 
assistance to the Nicaraguan Resistance ex- 
pired on February 29, 1988; 
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Whereas military assistance from the 
Soviet Union and its allies to the Govern- 
ment of Nicaragua in the first 2 months of 
1988 involved 10 shipments of military hard- 
ware whose value exceeds $100,000,000; 

Whereas this military assistance included 
at least 120 light and medium tanks, 200 ar- 
mored vehicles, 175 howitzers, heavy mor- 
tars and antitank weapons, 24 122mm multi- 
ple rocket launchers, 700 SA-7 surface-to-air 
missiles (SAMs), 200 air-defense guns, be- 
tween 12 and 15 Mi-24 Hind D helicopter 
gunships, between 25 and 30 Mi-8 and Mi-17 
medium-lift helicopters and An-22 trans- 
ports, as well as sophisticated radars and 
communications equipment; 

Whereas the Government of Nicaragua 
now has the largest and most sophisticated 
armed force in Central American history; 

Whereas the military forces of the Gov- 
ernment of Nicaragua are the armed ele- 
ment of a partisan political party known as 
the Sandinista National Liberation Front or 
the FSLN; 

Whereas the military equipment provided 
by the Soviet Union and its allies enables 
the Government of Nicaragua to maintain 
an overwhelming military advantage over 
all of its neighbors; and 

Whereas military assistance provided to 
the Government of Nicaragua by the Soviet 
Union and its allies is inconsistent with the 
goals of the Esquipulas II Accords and with 
ongoing ceasefire negotiations: Now, there- 
fore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That in the inter- 
est of regional peace and stability, the Con- 
gress— 

(1) calls on the Soviet Union, other 
Warsaw Pact nations, and other Soviet 
allies, including Cuba, Vietnam, Libya, and 
Algeria, to withhold further military assist- 
ance to the Government of Nicaragua; 

(2) calls on the Government of Nicaragua 
to reverse significantly the growth of its 
armed forces, in both manpower and materi- 


(3) calls on the Government of Nicaragua 
to work toward a stabilization of the region- 
al military balance and to prevent the intro- 
duction of advanced weapon systems that 
would qualitatively upgrade current capa- 
bilities; 

(4) calls on the between 2,500 and 3,000 
Cuban, Soviet, and East European military 
advisors and support personnel for the in- 
ternal security apparatus in Nicaragua to 
return immediately to their countries of 
origin; and 

(5) calls on the Government of Nicaragua 
to separate the armed forces from the San- 
dinista political party, the Sandinista Na- 
tional Liberation Front. 

Nowhere in this vote today, not even 
much in the discussion, was anybody 
talking about while our military aid is 
cut off, what about the $2 billion 
stuffed into that tiny country of Nica- 
ragua? 

Mr. DREIER of California. If the 
gentleman will yield, a number of our 
colleagues on our side of the aisle did 
a very effective job during the debate 
on the rule. 

Mr. DORNAN of California. Yes, 
during the rule. 

Mr. DREIER of California. During 
the rule and even during the debate, 
as I recall the gentleman from Penn- 
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Sylvania because he had an exchange 
with the majority leader. 

Mr. DORNAN of California. The 
gentleman from Pennsylvania [Mr. 
WALKER] had that exchange, yes. 

Mr. DREIER of California. And it 
was specifically on that issue. 

Mr. DORNAN of California. I thank 
the gentleman from California for cor- 
recting me. I was down testifying to 
the Republican platform committee. 

Mr. Speaker, I submit a statement 
concerning the 1988 Republican plat- 
form committee meeting that I was in: 


STATEMENT TO THE 1988 REPUBLICAN PLAT- 
FORM COMMITTEE: U.S. POLICY OPTIONS IN 
CENTRAL AMERICA AND THE CARIBBEAN 
GIVEN By Hon. ROBERT K. DORNAN, MARCH 
30, 1988, WASHINGTON, DC 


Mr. Chairman, Madam Chairman and 
Ladies and Gentlemen of the Platform 
Committee, it is a privilege to be here today 
to testify about the Republican party’s 
policy options in Central America. In recent 
years Americans have been bombarded with 
information about the crucial land-bridge 
connecting North and South America 
through which passes fully two-thirds of 
our foreign trade and 55% of U.S. crude oil 
imports. Central America and the Caribbean 
until the late 70's had been considered a rel- 
atively stable backwater for the United 
States. Our policy was largely guided by a 
commitment to restrict the influence of for- 
eign powers from the Western Hemisphere. 
Slowly, however, the consensus of support 
for the famous and revered Monroe Doc- 
trine has been eroded. 

A confluence of events from 1978-1982 
conspired to spark new interest in Central 
America. The Panama Canal debate in 1978, 
and later the fall of the Somoza dynasty in 
1979, followed by an intensification of the 
civil war in El Salvador in the early 80's, in- 
spired a reassessment of U.S.-Central Ameri- 
ean policy, Although there has been a re- 
newed appreciation under the Reagan presi- 
dency for the vital importance of an area 
which the Soviets recognize as the “strate- 
gic rear“ of the United States, there has 
been a corresponding decrease in domestic 
bipartisan support for any consistent policy. 
Today, the Executive and Legislative 
Branches are gridlocked over control of the 
direction of that policy. The result has been 
a confused, fickle, and unpredictable ap- 
proach which has left our democratic allies 
in the region wondering about the ability of 
the United States to sustain any commit- 
ment, be it economic or security related in 
the area. 

Recent news is dominated by the incur- 
sion of Cuban trained Sandinista communist 
troops into sovereign Honduran territory as 
they tried to wipe out the Nicaraguan 
Democratic Resistance. As if that were not 
enough, we find ourselves struggling to keep 
up with second, third and fourth tier peace 
plans. Matters are even more complicated 
when we consider the ramifications of the 
Civic Crusade’s efforts in Panama to oust 
Panamanian strongman and  narcotraf- 
ficker, Manuel Antonio Noriega. Nothing 
less than the future of the Panama Canal 
and the U.S. SOUTHCOM operations are at 
stake in that struggle. 

Central American instability which began 
some 8-10 years ago continues to be a key 
strategic weakness of the United States. Al- 
though I am hopeful, Mr. Chairman, I do 
not envision during the next Republican Ad- 
ministration any dramatic reduction in level 
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of regional instability. We must be prepared 
to commit vast amounts of U.S, intelligence 
and defense assets through 1992 to Central 
America, The era of cheap defense to our 
south is clearly behind us. We can expect 
the Soviets, Cubans and a consolidated Nic- 
araguan communist state to continue to ex- 
ploit economic inequities and foster anti- 
imperialist” revolutions. The Soviet Union 
has made it clear that Central America pro- 
vides them an excellent opportunity to pre- 
occupy the United States while simulta- 
neously turning up the fires of revolution 
elsewhere in the Third World. 

Unfortunately American awareness of 
Central American issues has been spurred 
primarily out of concern about regional sub- 
version, terrorism, communist expansion, 
narcotics trafficking and systematic human 
rights violations. The legacy of the Reagan 
Administration’s successful assistance to 
emerging democracies in Honduras, El Sal- 
vador, and Guatemala has been drowned 
out by media hype, political posturing and 
purposeful disinformation emanating from 
communists in Cuba and Nicaragua. Our 
newest communist enemy comes cloaked in 
pin stripe suits, wearing designer glasses and 
retains slick Wall Street lawyers as public 
relations coaches. These new wave commu- 
nists have recruited the naive of our society 
and incorporate religious ‘‘useful idiots” to 
create confusion domestically. The Nicara- 
guan communists have molded a constituen- 
cy in this country over eight years through 
a network of “solidarity” organizations 
whose sole objective is to manipulate domes- 
tic opinion through our powerful mass 
media. 

As I travel throughout the United States I 
see the results of this onslaught in the faces 
of confused Americans who question U.S. 
regional priorities and policy objectives. A 
chorus of Yoko Ono slogans like “Give 
peace a chance,” hit Repubicans in their 
home districts like a cold bucket of water in 
the face. It is time to fight back, Mr. Chair- 
man, It is time to take the offensive in this 
ideological battle. I sincerely believe that if 
we work hard during this year’s Presidential 
elections, we can use the Republican Party 
Platform as an effective tool of counter- 
attack. 

In line with such an effort, Mr. Chairman, 
I would like to consolidate my suggestions 
for U.S. policy in Central America and the 
Caribbean to four basic objectives which 
President Reagan articulated in 1983. For 
simplicity sake, he called them the four 
D's“. They are: “Defense,” “Democracy,” 
“Development,” and Diplomacy.“ I will 
start with the first D! Defense. 


DEFENSE 


U.S. national security in the near term 
will continue to be dominated by the twin 
problems of Nicaragua and Panama. Large 
scale economic programs will have little 
impact as long as the region remains inher- 
ently unstable due to Sandinista-inspired 
subversion and narcotrafficking in Panama, 


NICARAGUA/CUBA/REGIONAL SUBVERSION 


Nowhere in the world has the Reagan 
Doctrine of supporting democratic insur- 
gents fighting Soviet colonialism received 
more attention than in Nicaragua. The Nic- 
araguan Democratic Resistance or the so- 
called “Contras” have successfully turned 
the tables on the communist Sandinista 
regime and have been a major obstacle to 
Sandinista-Cuban sponsored subversion in 
Central America. As a party I believe that 
we cannot overstate the importance of the 
need to predictably and consistently support 
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the Nicaraguan Resistance. The outcome of 
the Nicaraguan civil war will set a global 
precedent for freedom fighter movements 
elsewhere and is the key to protecting the 
viability of the Reagan Doctrine in the next 
administration. We even know the impor- 
tance communists place on the future of the 
Contras. The Salvadoran Marxist guerrillas, 
known as the FLMN, expressed it best in 
one of their captured General Command 
Documents in which they recognized that: 
“The defeat of the Contras, would be a 
grave strategic defeat for the United States, 
especially if we take into account the impact 
of the failure in Vietnam and the geopoliti- 
cal postion of Central America. The failure 
of the Contras and the acceptance of the 
Nicaraguan revolution can be a total global 
strategic change.” 


PLATFORM SUGGESTIONS 


First, at present, I believe that the Repub- 
lican party platform must be supportive of 
the Arias peace plan and ongoing cease-fire 
talks to avoid being trapped by the Demo- 
crats who want to foster the mistaken im- 
pression that we only seek a military solu- 
tion. A clear caveat must be however, that 
we seek peace with democracy not peace at 
any price as do the Democrats. We have to 
draw a stark distinction between the Repub- 
lican approach to negotiations and that of 
the Democrats. Republicans do not consider 
a containment approach of this communist 
cancer to be a viable option. The United 
States has been unable to contain commu- 
nist expansion emanating from the island 
nation of Cuba. Castro has out-lived or out- 
lasted seven U.S. presidents. How can we 
expect to contain a consolidated Marxist- 
Leninist state on the North American main- 
land? 

Second, of equal importance, Mr. Chair- 
man is the need to expose the fact that the 
Democrats have no alternative to commit- 
ting American troops into the region in the 
event that the Contras are wiped out or 
cease to be a viable option. Theirs is the 
policy of eventually spilling American blood. 
We must consistently force the Democrats 
into a position in which they must publicly 
advocate invasion, air strikes, and naval 
blockades in the event the peace plan fails. 
Republicans, on the other hand should be 
consistently making the point that we can 
either send guns now, or our sons later. 

Third, Mr. Chairman, I think that it 
would be very helpful to make it clear in the 
party platform that a victory for the Nicara- 
guan Resistance is a fully verifiable imple- 
mentation of the Arias Peace Plan and/or a 
restoration of the original goals of the 1979 
revolution, In other words, a military victo- 
ry is only one avenue of success for the Con- 
tras. The resistance has the ability to delegi- 
timize the Sandinista regime and isolate the 
Sandinistas from western aid donors and 
undermine their legitimacy in the interna- 
tional community. Given the tools, the re- 
sistance is the only credible deterrent to 
Sandinista non-compliance at the bargain- 
ing table. We should not allow the Demo- 
crats to determine the criteria of success of 
the Contras. 

Fourth, additionally, the Republican 
party platform must point out that the 
Soviet Union is outspending us in Central 
America and the Caribbean Basin by a 
factor of 10 to 1. For all the hype that sur- 
rounds aid to the Contras, there exists the 
common misconception that there has been 
an equal amount of aid given to the resist- 
ance as the Soviets have provided to the 
Sandinista communists. The facts show that 
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the resistance has received a cumulative 
total of only $270 million in humanitarian 
and military aid, while Managua has re- 
ceived over $2 billion in direct Soviet-bloc 
weaponry. There has been no symmetry to 
this military buildup and there continues 
not to be. Even as we speak, the Contras are 
cut off from U.S. assistance while the level 
of Soviet military aid is reaching new highs 
in tonnage, sophistication and dollar value. 
It is essential for the Republican party plat- 
form to call on the Soviet Union to stop all 
military aid to Nicaragua. We must go fur- 
ther and advocate a return of the Nicara- 
guan military, now by far the largest in 
Central American history, to pre-1979 
troops levels of manpower and material. 
The Nicaraguan military must not be al- 
lowed to maintain its offensive capability. 

Fifth, finally, Mr. Chairman, we must 
serve notice in the party platform that the 
Democrats will be held accountable for loos- 
ing Nicaragua to communism especially in 
this critical election year. This message 
must be clear and unambiguous. Congres- 
sional] liberals who consistently vote against 
the resistance have become the indispensa- 
ble arm of communist expansion in the 
Western Hemisphere. The Democratic party 
has been the willing accomplice to the 
murder of democracy in Nicaragua. 

THE SECOND “D” IS DEMOCRACY 
PLATFORM SUGGESTIONS 


First, the centerpiece of the party plat- 
form for Central America and the Caribbe- 
an should be democracy. The platform must 
say that democracy is not a product of the 
United States but is instead basic to the 
human condition. Democratic governments 
that are responsive to the will of its citizens 
do not commit human rights violations as a 
matter of policy and are much less suscepti- 
ble to communist exploitation. Nicaragua 
and Panama are grossly out of step with the 
region. 

Second, the legacy of the Reagan Admin- 
istration’s ability to foster successful transi- 
tions from authoritarian governments to 
representative democracies is also the 
legacy of the Republican Party. Ours is the 
party with a track-record of success. This is 
a theme we need to capitalize on and 
expand. We have allowed foreign policy mis- 
takes to overshadow all the progress made 
in the last 8 years. 

The year 1988 began on an optimistic note 
for U.S. foreign policy in Latin America and 
the Caribbean. A democratic revolution has 
been sweeping through the region, displac- 
ing “traditional” military dictatorships and 
oligarchies. But who ever heard about it? 
Since 1980, elected civilian presidents have 
replaced military rulers in nine countries: 
Argentina, Bolivia, Brazil, Ecuador, El Sal- 
vador, Guatemala, Honduras, Peru and Uru- 
guay. In contrast, only eight years ago two- 
thirds of our Latin neighbors lived under 
military-dominated governments. That is 
success, Mr. Chairman which Republicans 
can point to with pride. 

Third, additionally, we must make the 
point Mr. Chairman, that democracy will 
always be under siege as long as Nicaragua 
is allowed to export revolution. Cuban and 
Nicaraguan support for insurgents in the 
fragile democracies of Guatemala, El Salva- 
dor, and Costa Rica is the greatest chal- 
lenge our policy faces in the region. Newly 
consolidated democracies quickly turn into 
falling dominos with elaborate clandestine 
subversion orchestrated in Managua and 
Havana. 

The Arias Peace Plan which still consid- 
ered a viable option for a regional settle- 
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ment, calls on all insurgent movements to 
lay down their weapons and negotiate. Yet, 
the FMLN in El Salvador has not “given 
peace a chance.” Similar insurgent move- 
ments threaten democracy in Guatemala 
and Honduras. The party platform should 
point out this glaring discrepancy. 

Fourth, finally, I would suggest, Mr. 
Chairman, an aggressive “Campaign for De- 
mocracy” which can be applied globally but 
grows out of Latin American policy success- 
es. Campaign for Democracy would use sev- 
eral tactics to foster the “objective condi- 
tions” which promote democracy under au- 
thoritarian regimes. Panama and Haiti 
would be two prime targets. The transition 
from authoritarian rule to representative 
democracy has serious ripple effects. Gov- 
ernments which remain staunchly authori- 
tarian or communist quickly become the 
glaring exception to a regional trend. An im- 
portant point underlying this concept is the 
fact that authoritarian governments have 
the ability to change whereas communist 
governments are permanent and self-perpet- 
uating. 

Policy tools for the Campaign for Democ- 
racy include; 1) a stepped up ideological 
battle against communism via USIA, VOA, 
Radio Marti, which can even include “T.V. 
Marti.” The ideological battle must be 
fought with a clear articulation of demo- 
cratic values. 2) Economic tools include run- 
ning U.S. aid programs on the basis of re- 
warding our friends—i.e., reward those na- 
tions which achieve the policy objectives 
which we are espousing. Policy goals include 
representative democracy, respect for 
human rights, cooperation with regional se- 
curity goals, and foster free market econo- 
mies. I think that the U.S. gets suckered 
into underwriting Marxist governments and 
enemies of this country through our aid 
programs, all justified as efforts to “wean” 
them away from the east-bloc. Consequent- 
ly, many of our friends get neglected. Gua- 
temala is a good example of a country 
which has achieved virtually all of our 
policy goals but receives a miniscule amount 
of our regional foreign aid. 


THE THIRD “D” IS DEVELOPMENT 
PLATFORM SUGGESTIONS 


First, unfortunately the consolidation of a 
representative democracy is a fragile proc- 
ess and frequently requires massive infusion 
of U.S. assistance. The role of the United 
States in this process should be to provide 
adequate development assistance on a pre- 
dictable basis which can buy the necessary 
time to allow a fledgling democracy to con- 
solidate. We should not be in the business of 
creating dependent democracies. El Salva- 
dor is becoming such a case. 

Second, we should not allow the mass 
media in this country to perpetuate the 
overemphasis on military aid to the region. 
The perception is that the United States is 
sending a much higher percentage of mili- 
tary aid to Central America and the Carib- 
bean than in fact is the case. Our economic 
aid to the region is about 75 percent eco- 
nomic to 25 percent military. Most Ameri- 
cans would guess just the reverse. 

Third, I propose that the Republican plat- 
form emphasize that it can be both anti- 
communist and humane at the same time. 
We need to emphasize job creation for a 
region whose population is quickly outgrow- 
ing its capacity to support itself. Republi- 
cans should be advocating support for self- 
sustaining economies. We need to “teach 
them to fish, instead of just giving the the 
fish.” 
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To get this whole program started I rec- 
ommend a massive infusion of economic aid 
to the countries of Central America and the 
Caribbean as a weapon to defeat commu- 
nism. The platform should include a provi- 
sion for giving the Central American coun- 
tries and the Caribbean a new designation 
called “Most Favored Region Status.” This 
approach is an obvious follow-on to the 
Most Favored Nation status which provides 
for substantially lower tariffs and increases 
trade flows. This approach may breath new 
life into the stymied Caribbean Basin Initia- 
tive which was good conceptually but lacks 
any real teeth. 


THE FOURTH AND FINAL “D” IS DIPLOMACY 
PLATFORM SUGGESTIONS 


First, Republicans must highlight the fact 
that Democrats have always maintained 
that diplomacy and negotitions should be 
divorced from military pressure. Yet it was 
Ronald Reagan’s policy of supporting the 
Afghan Freedom Fighters which raised the 
cost of Soviet occupation so high that they 
finally appear to be serious about withdraw- 
ing. Again, it was Ronald Reagan’s policy of 
deploying intermediate range missiles in 
Europe which precipitated the INF Treaty. 
Furthermore, the proposed deployment of 
SDI has also played an important part in 
bringing the Soviets to the bargaining table 
to discuss the reduction in strategic nuclear 
missiles. In Central America we must point 
out that it was sufficient military support 
for the Nicaraguan Resistance in 1986 
which has brought the Sandinistas into 
direct negotiations with the Contras in 1988. 
Obviously, credible pressure pays offs. 

Second, Domestic diplomacy is as impor- 
tant as foreign diplomacy. The man in the 
mid-west for example, does not feel any 
direct security threat by a Communist 
beachhead in Central America. However, he 
is probably the first to support sanctions 
against South Africa out of concern for 
human rights. The case is ours to make. 

U.S. policy objectives, Mr. Chairman, have 
been presented to the American public on a 
national security basis only. Little emphasis 
has been given to the moral argument for 
supporting the fight against extreme 
human rights violations. Not enough Ameri- 
eans know for example that the Sandinista 
Communists have a gulag system which has 
multiplied about 15 fold since 1979. The Ma- 
nagua communists now retain the largest 
number of political prisoners per capita in 
the world! 

Republicans have a tailor made opportuni- 
ty to take the initative on human rights 
away from the Democrats. Communist gov- 
ernments systematically violate human 
rights. More importantly, many of our Eu- 
ropean friends may reconsider their rela- 
tionship with the barbaric Sandinista 
regime given the full story about human 
rights violations. It is popular to boycott 
South Africa; why not Nicaragua? 

Fourth, President Reagan instilled re- 
newed pride into the U.S. diplomatic corps 
because he made it clear that America was 
going to assume an unapologetic leadership 
role around the world. I too, think the party 
platform should reflect this approach. We 
cannot expect the leaders of Latin American 
countries to give full support to democracy 
and resist the short-sighted attractions of 
violent revolution when our own commit- 
ment to those fighting for freedom is falter- 
ing and inconsistent. The United States is 
most effective diplomatically when we take 
the offensive politically and economically 
rather than allowing ourselves to be frozen 
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into inaction by psychological obstacles like 
the “Vietnam syndrome or psychosis.” The 
fact is, an assertive U.S. foreign policy will 
never be popular everywhere. Respect, 
though, will always exist for the United 
States of America when we follow through 
on principle and consistently support our 
allies. 
CONCLUSION 

In conclusion, Mr. Chairman, Madam 
Chairman and distinguished members of 
the Platform Committee, I hope that my 
suggestions have been helpful and stimulate 
constructive thinking. I strongly believe 
that the reality of the Central American di- 
lemma speaks for itself. Facts are on our 
side. Truth is on our side. The real job of 
the Republican Party is to communicate 
and educate. We cannot allow our positive 
accomplishments to become victims of dis- 
tortion and our policies to be undermined 
by vicious disinformation. The Republican 
party platform skillfully written can go a 
long way toward overcoming these formida- 
ble obstacles. Thank you, Mr. Chairman, 
Madam Chairman and members of this his- 
toric committee. 

Mr. Speaker, on House Concurrent 
Resolution 275 I want to see if we can 
get Members over the next few weeks 
to sign on with us and get it up to 218 
so we can force it out onto the floor 
for a vote. 

Mr. Speaker, it is my hope that the 
Republican Party platform in New Or- 
leans this coming August will accept 
and make part of the platform my sug- 
gestion in my statement for the Presi- 
dential debate because when Mr. BusH 
and Mr. Jackson go at it, given Mr. 
Jackson's proclivity to love the killer 
Castro, I think all Americans will want 
haga why we did not cut off this 
Mr. DREIER of California. Mr. 
Speaker, if the gentleman will contin- 
ue to yield, that should be a fascinat- 
pie debate and we all look forward to 
that. 

Mr. DORNAN of California. A lot 
will depend on the Vice President on 
the ticket. A Bush-Bennett ticket, 
meaning not my chief of staff but our 
great Secretary of Education, Bill Ben- 
nett, versus maybe a Jackson-Schroe- 
der ticket to get a good balance there, 
and a little twist on the liberal view- 
point, but without kidding, I just want 
to show off that battlefield. 

I say to the Speaker, he said to our 
Secretary of State in that leadership 
meeting on March 16 in the office 
downstairs, in the Speaker's dining 
room, that maybe D’Escoto was cor- 
rect that the troops were leaving. 
Maybe they had not gone in too far. 

Mr. Speaker, 7 kilometers inside 
Hondorus I found this empty can of 
Russian pork. I would like to have 
brought back some of those Czech 
mines, but I would not want to be ac- 
cused of being a bomber, so I just 
brought back this little can that I had 
showed during the 1-minute speeches 
this morning. There is a Russian piggy 
on there, and they translate it into 
Spanish, Texan, and Russian Cyrillic 
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lettering saying here is stewed pork, 
canned stewed pork, open and eat. It 
was opened and eaten 7 kilometers 
inside Honduras by the BLC's and the 
Cazador Hunter battalions that were 
violating Honduran territory trying to 
deliver that killer punch. 

Mr. DREIER of California. As nasty 
as that looks, it is still not as lethal as 
my butterfly bomb here. 

Mr. DORNAN of California. If I had 
brought that butterfly bomb in, they 
would have accused me of endangering 
their lives. 

Mr. MT4cT1EWEN. Mr. Speaker, 
will the gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from Ohio [Mr. 
McEWEN] who was at Palmerola the 
second day, St. Joseph’s Day, on 
March 19 during those great Hondu- 
ran air strikes against the Commu- 
nists. 

Mr. McEWEN. Mr. Speaker, I thank 
the gentleman from California for 
yielding me this time. The idea of the 
gentleman from California ([Mr. 
Dornan] bringing that canister with 
him raises a very important point in 
my mind. As the gentleman from Cali- 
fornia has pointed out, at the very 
moment of the invasion, at the very 
time that the Sandinistas were violat- 
ing international law and were moving 
into neighboring territories and were 
engaging in the battle to the death as 
Mr. Ortega referred to it, at the 
moment that was happening and our 
intelligence sources were aware of it 
and were bringing it to the attention 
of the leadership of the House, they 
engaged as they always do in a very so- 
phisticated course of disinformation. 
In order to effectuate that disinforma- 
tion, the foreign minister called who? 
He called the Speaker of the House of 
Representatives and explained to him 
that there may have been an acciden- 
tal crossing. 

Mr. Speaker, reminding ourselves 
that the border between these two 
countries is a river, it is as though one 
accidentally crossed, for example, the 
Rio Grande, and they just happened 
to be strolling along and found them- 
selves in neighboring territory. 

The Speaker of the House explained 
that Mr. D’Escoto had communicated 
to him that there may have been an 
inadvertent crossing that had been re- 
called by the leadership in Nicaragua 
and that there was no such invasion. 
That then was repeated not only to 
our Secretary of State in the leader- 
ship meeting to which reference has 
been made, but then in the House Gal- 
lery on an international television 
hookup which appeared on that 
evening on all of the network news 
stations. I think it is important, and it 
is only fair, it is only proper that at 
this time when the truth is known and 
the gentleman from California comes 
back and brings the evidence of their 
deliberate and intentional invasion of 
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a soverign neighbor that at the time 
the intelligence services and the lead- 
ership of this administration was 
trying to communicate that fact to the 
leader of the House, that given the 
two options of whom we believe and 
whom we would side with, the record 
is clear. I think it is highly appropri- 
ate that we take this moment to do 
one or two “I told you so's.” Apparent- 
ly being a liberal means never having 
to say you are sorry. They can make 
mistakes year after year, they can be 
wrong in Cambodia, they can be wrong 
in Southeast Asia, they can be wrong 
in Laos, they can be wrong with the 
Shah of Iran, they can be wrong in 
South Yemen, they can be wrong in 
Rhodesia, and they can be wrong in 
Zimbabwe, and they can be wrong in 
Mozambique, and they can be wrong 
in the Sudan, and then go on and be 
wrong in Nicaragua and go on time 
after time as though one has the 
moral imperative of perfection. 

Mr. DORNAN of California. Includ- 
ing Chad, Libya, Bay of Pigs, Czecho- 
slovakia, China, they are always 
wrong, never having to apologize. 

Mr. McEWEN. If the gentleman will 
continue to yield, let us get it abun- 
dantly clear in this 10-day frame as to 
who was right, where the truth lay, 
who was misled, who may have been 
deliberately misled, where the Soviet 
disinformation propaganda services 
were perpetrated and what the truth 
is now. 

Mr. DORNAN of California. I would 
ask the gentleman from California 
[Mr. DREIER] or the gentleman from 
Ohio [Mr. McEwen] if they might ask 
for a special order in their own right 
so that I might show these prison pic- 
tures, because my time is running 
short. 


REQUEST FOR SPECIAL ORDER 

Mr. DREIER of California. Mr. 
Speaker, I ask unanimous consent that 
I be permitted to proceed for 30 min- 
utes under my own special order 
which would allow my friend the gen- 
tleman from California [Mr. DORNAN] 
the opportunity to show our col- 
leagues these very important revela- 
tions which have just come out within 
the last several hours of new prisons 
which have been spotted in Nicaragua. 

The SPEAKER pro tempore (Mr. 
LEHMAN of California). Is there objec- 
tion to the request of the gentleman 
from California? 

Mr. SMITH of Florida. Mr. Speaker, 
I object. 

The SPEAKER pro tempore (Mr. 
LEHMAN of California). Objection is 
heard. 

Mr. DORNAN of California. Mr. 
Speaker, I see the gentleman from 
Florida [Mr. SMITH] is here and I will 
not request a special order because I 
would not want the Speaker to be 
alone here on Easter week. 
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I will do a special order a week from 
next Wednesday night, and we will 
have blowups to show 16 highly devel- 
oped, very precisely clear pictures of 
prisons at Grenada, Matagalpa, Mata- 
galpa again, Tipitapa, and just look at 
the size of this prison they are telling 
us has only 200 people in it. What do 
they have, duplex apartments with 
three rooms per prisoner? 

Here is one showing Esteli, Esteli 
again, and these are new facilities. 
That is brand new. Then Grenada, the 
Ministry of Interior prison facility, the 
MINT facility. It is brand new. Then 
Leon, which is brand new. They may 
be a year old, but they were never re- 
leased to us before. Here is El Chipote, 
the only one that Somoza tortured 
people in. The Sandinistas torture 
people in all of these prisons. Then 
Puerto Cabezas on the Atlantic coast. 
Then Asuncion, Juigalpa which I vis- 
ited a few times, then the Zona Franca 
where they released 100 prisoners on 
Palm Sunday, Palo Alto, which is out- 
side Managua, then Chinadega, La 
Barranca, and these are all new pic- 
tures. 

Mr. DREIER of California. Mr. 
Speaker, if the gentleman will contin- 
ue to yield, I would simply like to 
thank the gentleman for doing this 
special order this evening. Time is run- 
ning out and I would like to end my 
contribution to this special order by 
simply saying that today we made an 
attempt, every one of us in this House 
except for I guess 70-some-odd who 
voted against the resolution, to contin- 
ue to hold out that little degree of op- 
timism that is left and we have gone 
through our great frustration here as 
we have dealt with this issue. I still am 
optimistic, having supported the Arias 
peace plan, the Reagan-Wright or 
Wright-Reagan peace plan, and I am 
hopeful that we can see for the first 
time in history a Communist totalitar- 
ian regime negotiate itself out of exist- 
ence. 

Mr. DORNAN of California. Yes, for 
the first time negotiate itself out of 
existence. 

Mr. DREIER of California. And ne- 
gotiate it into a democratic form of 
government. I would like to go on 
record at this point having been so 
critical of this regime by saying that I 
still am optimistic and hopeful. 
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Our colleague from California, Mr. 
PANETTA, got up and said the war is 
over. I disagree, because as long as the 
cancer of communism is in Nicaragua, 
6,000 people have disappeared, then 
we will be talking about MIA’s in Nica- 
ragua. Mr. Panetta said, whether 
some like it or not, as though some of 
us wanted to see the war continue. 

I had 100 young freedom fighters 
line up for me down at Casa Grande, 
some with arms and legs gone, 2 blind- 
ed, 2 with Russian bullets still in their 
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heads fired by the Sandinista Commu- 
nists, and I do not want to see one kid 
dragooned into service by that Com- 
munist government into those battal- 
ions and on Honduran soil killing 
fellow Nicaraguans. I do not want to 
see that. 

There was one 11-year-old who had 
been in combat for 4 years, and I do 
not want one more person to die down 
there. I want a free election, as I want 
for every country around the world. 

I want the 6,400 prisoners, according 
to Hernandez, released. 

Mr. DREIER of California. All we 
want is what was promised in July of 
1987, free and fair elections, nona- 
ligned, political pluralism. 

Mr. DORNAN of California. We 
want the Soviet equipment out of 
Nicaragua, and want the Ortega broth- 
ers to submit themselves to a free elec- 
tion. If they win, who knows, they 
might like being elected in a free elec- 
tion, and if they lose, they are going to 
have to give up the power even though 
they claim they will not. 

I will be back in 2 weeks, and I hope 
you will help me, Mr. McEwen, Mr. 
Burton, Mr. Hunter, and I will have 
large blowups of these 16 prison 
camps, because a nightmare may have 
happened at Sapoa on the Costa 
Rican-Nicaraguan border. 

Mr. DREIER of California. Let us 
hope that in the ensuing 2 weeks we 
can see success as we move along. 

Mr. DORNAN of California. We 
want peace for our neighbors on the 
land bridge between us and on the 
Panama Canal. 

Mr. Speaker, the gentleman from 
Florida [Mr. SmirH] is here, and he 
has always voted for aid to the Nicara- 
guan resistance. 


INTERNATIONAL NARCOTICS 
CONTROL SITUATION 


The SPEAKER pro tempore (Mr. 
LEHMAN of California), Under a previ- 
ous order of the House, the gentleman 
from Florida [Mr. SMITH] is recog- 
nized for 60 minutes. 

Mr. SMITH of Florida. Mr. Speaker, 
I have asked for this special order to 
discuss the international narcotics 
control situation generally, and the 
resolutions of disapproval I have intro- 
duced on the Bahamas, Bolivia, 
Mexico, Paraguay, and Peru specifical- 
ly. 

Over the past 4 years, since the task 
force was created, it has examined in 
minute—sometimes excrutiating— 
detail the nature of our antinarcotics 
efforts overseas. During 1986 and 1987, 
we held more than two dozen hearings 
on issues ranging from the role of the 
U.S. military and U.S. intelligence 
community in our narcotics efforts, to 
the need for updated extradition trea- 
ties and mutual legal assistance trea- 
ties [MLAT’s], to country-by-country 
reviews. Summaries of those hearings 
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were widely distributed. We have met 
with innumerable foreign officials and 
U.S. executive branch officials in pri- 
vate sessions. Staff study missions 
have visited virtually every major pro- 
ducing and trafficking country. In 
1988, we have had seven hearings al- 
ready, six of which related to the cer- 
tification process and covered every 
country from Micronesia to Morocco, 
from Peru to Pakistan. We have re- 
viewed the GAO reports which we 
mandated in the 1986 omnibus anti- 
drug bill, and we have reviewed annu- 
ally the State Department’s own inter- 
national narcotics strategy report, 
known as the INCSR. I have here on 
the table copies of all of those hear- 
ings and reports; as you can see, we 
have compiled a considerable reposi- 
tory of knowledge. 

You can see, therefore, that these 
resolutions of disapproval were not in- 
troduced lightly or frivolously. I take 
no pleasure in their introduction. 
They represent a failure—first, by the 
countries in question to cooperate 
with us, and second, by our own Gov- 
ernment in not being honest about the 
nature of the problems we face over- 
seas. Neither are these resolutions the 
result of partisan politics, as you can 
see from the initial list of cosponsors. 
Nor are they intended to cut off aid to 
poor countries. The resolutions are in- 
tended, rather, to ensure that the laws 
which we enact have meaning. 

Under the law Congress passed on a 
bipartisan basis in 1986, the President 
must certify on March 1 of each year 
that major drug producing and transit 
countries have “fully cooperated” with 
the United States in addressing nar- 
cotics problems in their territory. The 
nature of “full cooperation” is clearly 
defined. One, if they are producing 
countries, the President must give 
foremost consideration to whether 
they have reduced production to the 
maximum degree possible. Two, they 
must have adequate antinarcotics 
laws, and those laws must be imple- 
mented. Implementation is evidenced 
by seizures of drugs and illicit labora- 
tories, and by arrest and prosecution 
of violators. Three, they must have 
taken steps to address money-launder- 
ing, as evidenced by enactment and en- 
forcement of relevant laws, and a will- 
ingness to enter into treaties with us. 
Finally, they must prevent and punish 
corruption by government officials 
and have taken the legal steps neces- 
sary to eliminate such corruption to 
the maximum extent possible. 

Should the President find that a 
country has not fully cooperated, he 
has two choices. He may either decer- 
tify them, at which point certain sanc- 
tions take effect, or he may find that 
other “national interests” merit certi- 
fication despite a failure to comply 
with the standards set in the law. 
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In drafting this law, we recognized 
that the Congress might not agree 
with the President's certifications. In 
those cases, the law provides that Con- 
gress may enact a resolution of disap- 
proval, in essence formally disagreeing 
with the President. The President may 
then sign the resolution, veto it, or 
submit a new certification. 

Mr. Speaker, this is the law. It is 
precisely because I believe that our 
laws should have meaning that I have 
introduced these resolutions. It is 
quite clear, from the hearings we have 
held and from the State Department’s 
own report, that the countries in ques- 
tion have not fully cooperated with us, 
and that it is incumbent upon us in 
the Congress to recognize this fact. In 
four of the five countries, the Presi- 
dent could have certified on national 
interest grounds. That, I could have 
accepted. We all understand that nar- 
cotics is not the only issue in our bilat- 
eral relations, even though it is an ex- 
tremely important one. Had the Presi- 
dent said, “Mexico has not fully coop- 
erated with us, but other interests re- 
quire its certification,” I would not be 
here today. Unfortunately, the State 
Department, or the President, appar- 
ently did not read their own report 
before making the certifications. 

A second reason for enactment of 
these resolutions is that experience 
has shown us the salutary effects of 
applying pressure to drug producing 
countries. In 1986, it was congression- 
ally imposed sanctions which led the 
Bolivians to undertake Operation 
Blast Furnace. In 1987, sanctions led 
to the first eradication program in Bo- 
livia's history. In 1988, we have seen 
the effect of long-overdue sanctions on 
Panama, 

Third, while little direct aid would 
ultimately be affected by these resolu- 
tions in several of these countries, de- 
certification does have an impact. No 
nation enjoys being labeled as a drug- 
trafficking haven, and the reaction of 
foreign leaders to these resolutions al- 
ready has demonstrated their signifi- 
cant political impact. 

Fourth, enactment of these resolu- 
tions would finally enunciate that the 
United States will not tolerate lipserv- 
ice responses to drug trafficking and 
that we will not have a duplicitous 
policy. For the first time, we would be 
saying that whether you get aid from 
us or not, if you will not cooperate on 
drugs or if your government is cor- 
rupted by drugs, and your army and 
your law enforcement agencies are 
corrupt or involved in corruption, and 
your country is being used as a money 
laundering center, and production is 
rampant, and drug trafficking is ramp- 
ant, then we will point it out to the 
rest of the world for whatever effect it 
may have. We demean the certifica- 
tion process, our own laws, and our 
own antidrug efforts by certifying 
proven noncooperators like Paraguay. 
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Fifth, I think for the first time we 
would at least give the people in these 
countries—the people who really are 
concerned about the influence of drug 
traffickers in their governments, the 
impact of drug abuse on their own 
children, the people who are tired of 
drug-related corruption, the people 
who would like to work with us but 
who are frustrated by their own sys- 
tems—the idea that we stand with 
them, that we are willing to draw a 
line and not conveniently hide behind 
the excuses that seem to pass for “full 
cooperation” these days. It is like 
chicken soup—it may not help them, 
but it would not hurt them. The 
United States is supposed to stand for 
more than perpetuating narcocracies. 

Let me now turn to the countries in 
question, and explain to you briefly 
why we have chosen these five. As I 
said earlier, they were not chosen out 
of a hat. We have carefully examined 
the countries on the certification list, 
and a number of countries which are 
not. I would be glad to explain to you 
later why we did not include Colom- 
bia, or Laos, or some of the other 
countries. But the five countries in 
question have demonstrated virtually 
across-the-board lack of full coopera- 
tion, in each of the areas specified by 
the law. 

THE BAHAMAS 

The Bahamas is not a producer 
nation, but is a major transit point for 
at least half of the cocaine and mari- 
juana entering the United States, ac- 
cording to DEA. It also has strict bank 
secrecy laws which encourage drug 
money laundering. While the Baha- 
mians have cooperated with us in 
interdiction efforts by allowing the 
United States “hot pursuit” rights, 
and have increased the number of 
drug seizures in 1987, massive corrup- 
tion in the Government has negated 
meaningful antinarcotics efforts. Ac- 
cording to a State Department report 
submitted in January 1988, there is 
“an absence of a serious commitment 
by the Bahamian Government to fight 
corruption. A police unit to investigate 
allegations of corruption among law 
enforcement officers was formed but 
reportedly has done nothing. There 
have been reports in the Bahamian 
news media that the Senior Deputy 
Commissioner of Police, who would 
normally succeed the outgoing Com- 
missioner, is being forced to retire be- 
cause he is honest * * * the poor per- 
formance of the Bahamian judicial 
system in dealing with drug offenders 
provides a low-risk environment for 
drug smugglers. The Bahamian Gov- 
ernment’s complacency over corrup- 
tion continues to undermine the opti- 
mal effectivess of joint interdiction ef- 
forts.” 

The March 1 State Department 
report accompanying the President’s 
certification contains the following as- 
sessments: 
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PLP (the ruling party) leaders last year 
re-nominated George Smith and Kendal 
Nottage for parliamentary seats. Both won 
their seats and both were identified in the 
1984 Commission of Inquiry Report—Not- 
tage for fronting for an organized crime 
figure/drug smuggler and Smith for narcot- 
ics-related corruption. In August 1987, Not- 
tage was appointed by the GCOB as Chair- 
man of the Bahamas Broadcasting Corpora- 
tion, * * * 

To date, the GCOB has not vigorously en- 
forced the new narcotics legislation enacted 
in January 1987. No court proceedings to 
seize or forfeit assets gained through nar- 
cotics trafficking have been undertaken 
during 1987 * * * the lack of meaningful en- 
forcement of current statutes raises ques- 
tions about actual impact of any new laws. 
The government has yet to demonstrate the 
necessary will to go after assets of those 
known to owe their wealth to drugs. * * * 
Extradition proceedings against major traf- 
ficker Nigel Bowe are progressing slowly 
(NOTE; Bowe, a personal friend of the 
Prime Minister, was indicted in Florida in 
1985 on drug charges.) 

Information supplied to the task 
force by the Government of the Baha- 
mas also indicates a poor record on 
prosecutions of major smugglers. Here 
are just a few examples: 

January 26, 1987: Four smugglers 
caught with 3,237 pounds of marijua- 
na: on March 10, 1987 were fined 
$50,000 or 4 years in prison. 

March 9, 1987: Four smugglers 
caught with 12,650 pounds of marijua- 
na: bail granted at $50,000 each (two 
jumped bail). 

April 1, 1987: Two Colombians 
caught with 1,158 pounds of cocaine: 
acquitted for insufficient evidence. 

April 8, 1987: Two smugglers caught 
with 448 pounds cocaine: deported. 

April 17, 1987: At least two of five 
smugglers caught with 891 pounds of 
cocaine granted bail of $300. 

May 3, 1987: Two smugglers with 702 
pounds of marijuana acquitted (al- 
though boat was kept by Govern- 
ment). 

July 11, 1987: Two smugglers with 
732 pounds of cocaine fined $10,000 
and 3 years in prison. 

It is true that drug seizures were up 
substantially in the Bahamas in 1987. 
However, so was trafficking. In 1984, 
DEA estimated that 20 to 30 percent 
of the cocaine entering the United 
States transited the Bahamas. This 
year, they estimate approximately 50 
to 60 percent transits the Bahamas. 
And while we appreciate these sei- 
zures, if those involved in trafficking 
these drugs are not prosecuted, and 
can merely return to their business, 
what impact has been made? 

MEXICO 

Mexico is the No. 1 source of heroin 
and marijuana to the United States, 
and at least one-third of the cocaine 
entering the United States transits 
Mexico. 

In the opinion of the U.S. Customs 
Service: 
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The single most important factor which 
undermines effective and meaningful nar- 
cotics cooperation with Mexico is the level 
of official corruption within the Mexican 
government, Documented violations by 
Mexican law enforcement officials are be- 
coming more prevalent * * * Information 
gathered to date indicates significant levels 
of narcotics corruption on the part of Mexi- 
can officials. 

Although United States antinarcot- 
ics funds to Mexico doubled between 
fiscal year 1984 and fiscal year 1987, 
opium production increased by at least 
30 percent and eradication decreased 
by one-third, and marijuana produc- 
tion and eradication levels remain at 
1984 levels. Of more than 75 tons of 
opium produced in 1987, Mexican au- 
thorities managed to seize no opium, 
and less than 100 kilos of heroin, and 
to find only four heroin labs. The 
United States-funded air fleet operat- 
ed only 65 percent of the time, and 
specialized, more efficient planes had 
to be withdrawn because the Mexicans 
refused to use them. Mexico has also 
refused to grant the United States hot 
pursuit rights, or to allow joint crews 
on surveillance missions which would 
overfly both countries. 

The GAO has faulted the Mexicans 
for providing unreliable and inad- 
equate information on the narcotics 
crop cultivation base, and found that 
the United States-funded program suf- 
fers from poor management, a short- 
age of personnel, and a lack of agree- 
ment on basic goals and standards. It 
also noted the Mexicans’ refusal to use 
United States-provided aircraft effec- 
tively, to permit United States person- 
nel to participate in crucial decisions 
on use of the air fleet, to permit mean- 
ingful verification efforts, or to re- 
write the maintenance contract for 
the fleet to permit effective control 
over resources. 

As for money laundering, according 
to the State Department’s own report, 
“money laundering of narcotics profits 
through investment in legitimate busi- 
nesses is extensive.” However, no data 
is available on the extent of money 
laundering because “Mexican banks, 
all but two of which are nationalized, 
do not provide information to the 
United States on their activities.” 

Hundreds of drug traffickers who 
are fugitives from United States in- 
dictments live in Mexico, which re- 
fuses to either extradite them to the 
United States or prosecute them do- 
mestically. Although a number of 
major violators were arrested during 
1987, none have been convicted—the 
last major trafficker convicted was 
more than a decade ago. The United 
States Commissioner of Customs has 
stated that “powerful Mexican offi- 
cials are providing safe havens to drug 
traffickers and making it possible for 
narcotics to be smuggled into and out 
of Mexico with impunity.” At the task 
force’s March 10 hearing, Assistant 
Secretaries of State Elliott Abrams 
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and Ann Wrobleski agreed with this 
bleak assessment, as did DEA Deputy 
Assistant Administrator Tom Byrne. 

Perhaps most frustrating is that 
more than 3 years after the torture- 
murder of DEA special agent Camar- 
ena, and almost 2 years after the tor- 
ture of DEA special agent Victor 
Cortez—both at the hands of Mexican 
law enforcement officials—there have 
been no convictions in either case. 

President Reagan himself clearly 
had misgivings about providing a “full 
cooperation” certification for Mexico, 
since he found it necessary to attach a 
special “justification” for fully certify- 
ing Mexico. In that justification, he 
noted that “Mexico has the capability 
for far greater achievement in narcot- 
ics control. Mexico’s effort has not 
kept pace with the increased flow of 
drugs, and is below the level of effi- 
ciency and effect of which it is capa- 
ble.“ 

BOLIVIA 

Bolivia is the second largest produc- 
er of coca leaf in the world, with more 
than 40,000 hectares—100,000 acres— 
of coca under production. Despite 
much talk of Bolivia’s courageous 
stand in allowing the presence of 
United States military forces during 
“Operation Blast Furnace” in 1986, 
the fact remains that it is not even il- 
legal to grow coca in Bolivia. Despite 
repeated promises by successive gov- 
ernments to outlaw nontraditional 
coca growing—80 percent of the crop— 
the necessary laws have never been en- 
acted, This means that Bolivia is in 
violation of its international treaty ob- 
ligations as a signatory to the 1961 
Single Convention on Narcotic Drugs, 
which requires legal control mecha- 
nisms for illicit coca. 

A voluntary program of eradication, 
which the United States is funding, 
eradicated 1,000 hectares of coca in 
1987—an improvement over the 200 
hectares eradicated in 1986, but still 
only 1.5 percent of total production, 
since coca production between 1985 
and 1987 increased by 15 percent. Nor 
does it meet the 2,000 hectares a year 
target we were promised by Bolivia in 
1983, never achieved. Meanwhile, U.S. 
aid has almost doubled—in fiscal year 
1985 it was $44 million, while in fiscal 
year 1987 it was $80 million. 

Seizures of coca paste, a primitive 
form of cocaine, were likewise un- 
impressive. Although the State De- 
partment estimates that 200 metric 
tons of coca paste was produced for 
export by Bolivia, Bolivian authorities 
managed to seize only 5 metric tons of 
coca products; of that, only 148 kilos 
was cocaine. Only 22 cocaine laborato- 
ries were destroyed. 

As for prosecutions, according to the 
State Department, Bolivian narcotics 
control programs are hampered by an 
unwillingness or inability to enforce 
narcotics laws. According to the GAO, 
the Bolivian Government has failed to 
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capture and imprison known major 
traffickers; to the best of our knowl- 
edge, no major trafficker has ever 
been successfully prosecuted in Boliv- 
ia, Like many other Latin American 
nations, Bolivia also refuses to extra- 
dite its citizens to the United States 
for prosecution. Corruption is endem- 
ic; according to a former United States 
military adviser to the Bolivian anti- 
narcotics unit, it completely under- 
mined United States efforts to stop il- 
licit drug production and trafficking. 

Sanctions have proven effective in 
the past in spurring Bolivia to greater 
action: in 1986, when congressionally 
imposed sanctions were looming on 
Bolivia, authorities there permitted 
“Operation Blast Furnace,” which at 
least temporarily drove coca prices 
down. In 1987, when congressionally 
imposed sanctions were again on the 
horizon, Bolivia began its first serious 
eradication campaign. Humanitarian 
funds, food assistance, antinarcotics 
aid, and child survival funds are ex- 
empted from the sanctions imposed by 
this resolution of disapproval. 

PERU 

Peru is the world’s largest producer 
of coca leaf, with more than 110,000 
hectares, 250,000 acres, under produc- 
tion by the State Department's con- 
servative estimate. This is almost 
double the amount estimated to have 
been produced in 1984 of 60,000 hect- 
gares. Meanwhile, Peru's eradication 
effort—the first and initially one of 
the most successful—has dropped 
from 4,830 hectares eradicated in 1985 
to virtually no eradication—only 355 
hectares in 1987. 

Seizures likewise were negligible— 
400 metric tons of coca leaf out of 
almost 110,000 metric tons produced, 
and only 0.03 tons of cocaine out of 15 
metric tons produced. 

No major traffickers have been suc- 
cessfully prosecuted in Peru, despite 
this massive industry. 

State Department witnesses ac- 
knowledged, at the task force’s March 
22 hearing, that Peru’s record in 1987 
was miserable on eradication, seizures, 
and prosecutions. 

Concerned Members of Congress 
have long been sympathetic to Peru, 
first because of its impressive efforts 
in the mid-1980’s, and then because of 
the fierce insurgency campaign it has 
been battling from the Sendero Lu- 
minoso and the Tupac Amaru. Howev- 
er, the virtual halt of meaningful an- 
tinarcotics actions, combined with per- 
sistent corruption, has led to questions 
about the commitment of the Govern- 
ment to effectively address coca pro- 
duction and trafficking through Peru. 

Peru is scheduled to receive some 
$42 million in fiscal year 1988; of this 
amount, food aid, humanitarian assist- 
ance, child survival funds, and antinar- 
cotics aid would be unaffected. 
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PARAGUAY 

Paraguay is now both a major mari- 
juana producer, 3,000 metric tons per 
year, and a major transit point for co- 
caine, according to the State Depart- 
ment, more than a ton of cocaine 
passes through Paraguay each year. In 
addition, State believes that Paraguay 
is a “significant money-laundering lo- 
cation for narcotics traffickers due to 
lax Government controls.” Foreign 
narcotics money reportedly is being 
used to purchase land and property in 
Paraguay. Further, Paraguayan laws 
do not permit asset seizure, conspira- 
cy, control of precursor chemicals, un- 
dercover operations, electronic surveil- 
lance, and plea bargaining, while Para- 
guayan sentences for drug trafficking 
are among the most lenient in the 
world. Enforcement of the law—such 
as it is—is impossible for Paraguayan 
police in the Chaco region, where co- 
caine laboratories are strongly sus- 
pected, since Paraguayan military au- 
thorities control that area. 

Most significant, however, is involve- 
ment by Paraguayan officials in nar- 
cotics trafficking activities. For de- 
tailed information, Members are urged 
to consult the classified transcript of 
the committee’s hearing on Paraguay 
in October 1987. However, the State 
Department’s own report suggests a 
link betwen recent cocaine seizures in 
other countries and Paraguayan offi- 
cials. 

The State Department recognized 
the weak basis for certifying Paraguay 
on full cooperation grounds, and in- 
stead granted Paraguay a national in- 
terest certification. The vital national 
interest cited is, ironically, the narcot- 
ics issue itself. The waiver was granted 
to determine more precisely the scope 
of the problem and the willingness of 
Paraguay’s officials to cooperate with 
DEA on drug investigations. It is noted 
that Paraguay has given drug intelli- 
gence to United States officials, ac- 
cording to the certification. 

Experience suggests that other offi- 
cials—most notably, General Noriega— 
have also been willing to cooperate 
with DEA and have given us drug in- 
telligence while playing us for suckers. 
Sufficient evidence exists of Paraguay- 
an complicity in the drug trade to 
merit full decertification. Paraguay re- 
ceives vitually no direct aid from the 
United States other than a recent 
$200,000 antinarcotics grant. 

You will hear much from the execu- 
tive branch about the marvelous coop- 
eration we have received. The record 
clearly shows that there has not been 
full cooperation as required by the law 
from these countries. The GAO re- 
ports show it; the task force hearings 
show it; the State Department’s own 
report shows it. These countries have 
proven to us by their actions that they 
are not entitled to full cooperation 
certifications. We owe it to the people 
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in those countries, and to our own citi- 
zens, to tell them the truth. 

You will hear that the allegations of 
corruption cannot be confirmed. I 
would remind you that this Congress 
was told repeatedly, for almost two 
decades, and as recently as 6 months 
ago, that we could not confirm Gener- 
al Noriega’s involvement in drug traf- 
ficking. We know that the corruption 
in these countries is massive and en- 
demic. The State Department’s own 
report concedes this. 

You also will hear, no doubt, about 
the dire consequences of decertifica- 
tion. I personally do not believe that 
there will be much of a down side 
from these governments. I do not 
know what more they can do to us. 
Can Peru grow more drugs? Probably, 
but they have been doing that each 
year despite our aid—production has 
doubled in the past 4 years. Will the 
Government of Bolivia fall if we force 
the President to tell the truth? We 
were told that it would when we im- 
posed sanctions in 1986 and 1987, but 
the Government survived. Can the 
Mexicans grow and ship more drugs to 
us? Probably, but they too have been 
efficient already on that score. I do 
not know what more a country can do 
than torturing and murdering our 
DEA agents. Can more Bahamians 
turn their backs on the drug ship- 
ments flowing through their country? 
Perhaps, but cocaine transhipments 
through the Bahamas have already in- 
creased from 20 to 30 percent to 50 to 
60 percent in the past 4 years. 

I hope that the pronouncements of 
the U.S. Congress would finally force 
other countries into believing that 
they can in fact join with us because 
we are not going to be hypocrites any 
longer, and that when we say some- 
thing, we mean what we say. And if we 
say we have a drug policy and we are 
going to prevent growth in trafficking, 
we then do not lie down with the dogs 
and come up with the fleas, which ev- 
eryone can see and which therefore 
they use as a basis saying, they do not 
mean it anyway. They are all bark and 
no bite. As a parent, I learned, I 
learned a long time ago that you 
cannot mixed messages to your chil- 
dren. I do not think worldwide you can 
send mixed messages either. If we 
want to rave at these countries, and 
then let them carry out business as 
usual, and accept their full coopera- 
tion, certifications, what kind of mes- 
sage do we send? 

Mr. Speaker, I know of no issue 
which threatens our country and the 
countries of this hemisphere more im- 
mediately and more severely than the 
drug trade. I take a back seat to no 
one in my concern over Marxist gov- 
ernments and Marxist-supported in- 
surgencies, but their threat to this 
hemisphere pales in comparison to the 
clear and present danger that the re- 
gion’s drug lords pose to infant to 
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mature democracies. These men have 
no ideology—but receive safe haven in 
Stroessner’s anti-Communist regime as 
easily as Mexico’s leftwing Govern- 
ment. 

It is time for the U.S. Congress to 
stand up and take the political lead. 
We cannot rely on the President solely 
to make these determinations. If we 
continue to permit the Noriegas of the 
world to run our foreign policy be- 
cause the executive branch is too 
timid to take them on, then we share 
the blame. We are then accomplices to 
those who are poisoning our children 
in the streets. The President retains 
the right to veto some or all these res- 
olutions, or to resubmit national inter- 
est certifications. But we owe it to our- 
selves to be honest and to approve 
these five decertifications. 

Mr. Speaker, I would like to submit 
for the REcorD a summary of the over- 
sight activities carried out by the task 
force during the past 2 years. 
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Mr. Speaker, I submit for the 
Record a summary of the oversight 
activities carried out by the task force 
during these past 2 years, as follows: 

Task FORCE OVERSIGHT OF COUNTRIES 
PROPOSED FOR DECERTIFICATION 
1988 


January 27: Recent developments in Co- 
lombia. 

March 3: Worldwide narcotics review/ 
review of the 1988 International Narcotics 
Control Strategy Report. 

March 9: Review of certifications for the 
Caribbean. 

March 10: Review of certifications for 
Central America. 

March 15: Review of certifications in Asia, 
the Middle East, and Africa. 

March 17: Review of certifications for 
South America. 

March 22: Continued review of certifica- 
tions for South America. 

1987 


March 5: World-wide review of narcotics 
control programs. 

March 18: Review of Latin American nar- 
cotics control developments. 

May 12: Narcotics efforts in the Bahamas 
and the Caribbean. 

July 15/July 21: Bolivia (executive ses- 
sions), 

July 29: GAO review of U.S. narcotics con- 
trol programs. 

October 7: Review of State Department's 
mid-year update. 

October 29: Review of extradition treaties 
and Mutual Legal Assistance Treaties. 

November 4: Paraguay (classified). 

GAO REVIEWS REQUESTED BY THE COMMITTEE 


“U.S.-Mexico Opium Poppy and Marijua- 
na Aerial Eradication Program” January, 
1988. 

“River Patrol Craft for the Government 
of Bolivia” February 1988. 

“U.S. International Narcotics Control Ac- 
tivities’ March 1988. 

STAFF STUDY MISSIONS 

“U.S. Narcotics Control Efforts in the 
Caribbean“ December 1987. 

“U.S. Narcotics Control Efforts Overseas 
A Continuing Assessment” 1986. 
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“U.S. Narcotics Control Efforts Overseas— 
An Assessment” 1985. 

Finally, Mr. Speaker, there has been 
a great hue and cry and concern about 
what foreign aid would be lost if these 
five countries were decertified. Let me 
just assure my colleagues that most of 
the aid to these countries—and I am 
one of the first to admit that we do 
not give enough to these countries in 
the way of aid—that much of the eco- 
nomic woes in these countries is due in 
large part to the fact that the United 
States has really left them alone for 
too long in terms of viable economic 
development and in terms of having 
people have jobs so they do not have 
to turn to drugs, but let me assure the 
Members that the Bahamas have no 
direct bilateral aid which would be 
lost. 
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The IMET is not affected. The Ba- 
hamas banks received $10 million from 
the World Bank, which might or 
might not be affected next year, and 
they have no sugar quota. 

In Bolivia, aid would be lost and 15 
million dollars’ worth in nonexempt 
development aid. 

Banks, while we only have a veto 
power over our own vote, we do not 
have power to disconnect them from 
lending institutions, and they have a 
5,770-ton quota of sugar. 

Mexico, whatever remains of their 
5,770-ton quota of sugar, banks again 
in connection with the World Bank 
and others, we would vote no. 

Peru, Paraguay, practically no assist- 
ance would be in fact affected. 

Mr. Speaker, I cannot stress enough 
the reality of the drug problem. Many 
of our colleagues in this Chamber over 
the years have stood at this well and 
talked about how we have to do some- 
thing about the drug problem, and we 
have tried. We have tried in so many 
ways. We have tried internationally. 
We have tried domestically. We have 
tried in international fora. We have 
tried regionally. We have tried with 
task forces. We have tried with bilater- 
al agreements. We have tried with 
multilateral agreements. We try every 
year with the International Bureau of 
Narcotics Matters at the State Depart- 
ment. We try with the DEA. We put 
agents all over the world, and yet 
more and more drugs are coming into 
the United States than ever before. 

But we have to realize that we start- 
ed late. We started well after the traf- 
fickers had established their pattern, 
had begun to collect and amass huge 
amounts of money, had gotten all the 
equipment that they needed, had put 
into effect their trade routes and sys- 
tems, their administrative bureaucra- 
cies, their people. All of that was 
before we really started to make a val- 
iant effort. 

Last year we began to make a dent. 
We caught more than ever coming 
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into this country. We eradicated more 
than ever in a lot of places. The differ- 
ence is, more is being grown, more is 
being packaged, more is being sent. 

You know, it is interesting, it is not 
just the United States any longer that 
is a market. Western Europe is up to 
its eyeballs in cocaine. They have 
never seen so much, because cocaine 
not only flows north, it flows south 
from Brazil to Paraguay, to Argentina 
and out through Spain into Western 
Europe. 

Oh, there is a big market out there 
for drugs and we in this country have, 
it seems, an insatiable appetite. 

While we need to eradicate and we 
need to interdict on the high seas and 
we need to have better law enforce- 
ment capability, and we are building 
all of that, we also need to have once 
and for all a domestic education pro- 
gram which really makes people be- 
lieve that drugs do kill, crack, speed, 
coke, heroin, methamphetamines, 
even marijuana. They take a good life 
and they break it, and in many cases 
they kill it. We cannot stand much 
more of it. We do not have the time to 
wait around for the glamour of drugs 
to wear off, maybe by the next genera- 
tion. We owe it to our kids to do some- 
thing about it. We owe it to the next 
generation and succeeding generations 
to fight this scourge because we have 
the capability. We can fight it so many 
ways that we have not really begun 
yet. 

We can fight it with the military, 
who have yet to take a major role in 
the problem. We can apply the money 
where it needs to be applied, which we 
really have not done. The budget of 
the IMN is only $100 million a year. 
Two good shipments of cocaine into 
the United States would produce more 
in profits than the whole budget of 
the Bureau of International Narcotics 
for the whole year to cover all these 
countries, South America, Central 
America, the Caribbean, Southeast 
Asia, Southwest Asia, and Europe. 

Most of all, we owe to the people of 
this country honesty. Most of all, we 
have to tell them that we will stand up 
around the world and we will say one 
thing here and we will say the same 
thing overseas. We will not lie down 
with the dogs. We will not certify Pan- 
amas, Paraguays or Mexicos or Boliv- 
ias or Perus if they do not cooperate. 
They will not get aid from us if they 
insist on sending poison to the United 
States. That is all it is. 

It makes you feel good, but it kills 
you. There is no doubt any more. 
There are no statistics that do not 
bare the truth. Drugs kill. And when 
our administration refuses to tell the 
truth to the American people, when 
our administration does not take 
Mexico on in real terms, when our 
President goes to Mexico and does not 
come back and say, “I told the Presi- 
dent of Mexico to straighten up, or 
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else,” then he is not doing what the 
people of the United States require 
the leader of this country to do. 

Tell the truth, be honest. There is 
no more important group of people to 
us than the people of the United 
States. 

And you know, Mr. Speaker, we have 
not talked about something that is 
overlooked by a lot of people. Drugs, 
you see, not only are consumed in the 
United States, but as these countries 
are now finding out, they also are con- 
sumed in their own countries. Just a 
few years ago it was America's prob- 
lem and Mexico and the Mexican Am- 
bassador, and we gave a luncheon at 
the U.N. for all those ambassadors and 
Members of this Congress to acquaint 
them with the problem, and the Mexi- 
can Ambassador stood up and said, “If 
it wasn’t for the United States, there 
wouldn't be any drug problem.” 

Guess what—big drug problem in 
Mexico, big drug problem in Peru, big 
drug problem in Bolivia, huge drug 
problem in the Bahamas, the same 
drugs that they said were only our 
problem are now their problem. 

Not only do the people of the United 
States deserve better, the people of 
those countries deserve better. The 
people of those countries are entitled 
to live in a decent society without 
worry or fear that if they stand up 
and speak out against drugs, like in 
Colombia where the attorney general 
was just recently assassinated, three 
justice ministers were assassinated, 21 
judges have been killed, the supreme 
court laid siege, newspaper editor after 
newspaper editor and reporters and 
writers have been killed because they 
stood up and spoke out against drugs 
and against the drug lords in their 
own country. They should not be 
afraid, but they are. 

We have let it go too far. We have 
let it go too long. The people in those 
countries, the people of this country, 
deserve better. They deserve our full 
support for their efforts. 

I think that by telling the truth, Mr. 
Speaker, we can give it to them. 

Finally, Mr. Speaker, I hate to say it, 
but no matter what we do, we will not 
be successful in this country until we 
once and for all come to grips with the 
problem of drugs right in our own 
families. It is going to take the Ameri- 
can people absolutely, positively, 
standing up against drugs once and for 
all, each and every person in this 
country, before we are going to make 
the problem small enough so that it is 
hardly a blip. It will never go away. 
We will never totally, not in this socie- 
ty, not in this society which has drugs 
prescribed, legal drugs, at the level we 
have, it will never go away; but we can 
make it a small, very small minimal 
problem, but not until the American 
people get tired of all this poison 
being shipped here by a few hundred 
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of the worst kinds of people in the 
world who traffic off human misery, 
because that is all it is. 

You want to reduce crime? You want 
to reduce the tax burden? You want to 
reduce the misery, lost productivity, 
broken families, broken hearts, deaths, 
murders, overdoses, do you want to 
reduce it? Once and for all get mad 
about drugs. Start working in your 
own communities. Start caring enough 
to care about other people’s kids, be- 
cause those other people’s kids are 
your kids, too. They are your friends’ 
children. They are your children’s 
friends, and in many cases, they are 
your own children. 

It is time we started caring about 
our own and it is time we started be- 
lieving that we can win this fight, be- 
cause we can, but we have to believe it 
and we have to say so. 

Mr. Speaker, if we do that, if we tell 
the truth overseas, tell the truth at 
home, have a consistent policy, put 
the money where it belongs, not be 
afraid to spend it, and it is going to 
take a while to win, have a consistent 
policy, we will win this war, but it has 
to start somewhere, and I am hoping, 
my colleagues, it starts right here in 
this Chamber. 

Mr. LEWIS of Florida. Mr. Speaker, thank 
you for allowing me the opportunity to address 
a matter of utmost importance to every man, 
woman, and child in this country. 

This week | enthusiastically cosponsored 
legislation introduced by my Florida colleague 
and friend, Congressman LARRY SMITH, disap- 
proving the certification of the Bahamas, Bo- 
livia, Mexico, Peru, and Paraguay as fully co- 
operating with the United States’ antinarcotics 
efforts. 

The President has certified that these major 
drug-producing nations have cooperated with 
the United States in drug enforcement. That is 
far from the truth of the matter, though. 

The facts and evidence are clear that these 
drug-producing nations have not kept their 
word to the United States in controlling the 
flow of illicit narcotics within and across their 
borders. 

Obviously, this measure could have severe 
repercussions on the economic and political 
affairs of the countries mentioned. There 
comes a time, though, when the United States 
must come first. The time is long past that the 
continuing tragedy of drug abuse in this coun- 
try be given top priority. 

As national leaders it is our duty to keep our 
commitment to the American people and put 
an end to the emotional and physical wreck- 
age caused by the drugs produced or traf- 
ficked from Mexico, Peru, Bolivia, Paraguay, 
and the Bahamas. It is purely and simply a lie 
to say these countries are fully cooperating in 
our war on drugs. 

Mr. Speaker, if we continue to stand by and 
allow those drug-producing nations to receive 
U.S. foreign aid, we are telling a bald-faced lie 
to the people of our country. We ask our edu- 
cators, our policemen on the street, our par- 
ents, our doctors, and our children, to “just 
say no.” It takes a lot of courage for our chil- 
dren to stand up to their peers and “just say 
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no.” It is about time we as national leaders 
exercise courage and “just say no” to provid- 
ing aid to countries that send killer drugs to 
our streets. 

Just this week the local police in our State 
of Florida, more than 17 months after we 
passed the 1986 antidrug bill, finally got word 
about their share of local law enforcement 
grant funds. 

The local police and sheriff are out there on 
the frontline in this war every day and every 
night. That’s why we wanted to provide them 
with this Federal assistance. 

t wasn't much and there are some who still 
are awaiting their fair share but all the money 
in the world won't help the policemen on 
America’s streets if drug producing countries 
can operate on both sides of the street. What 
good is it to help our police when the drug 
producers believe we're only going to bark 
and never bite? 

Mr. Speaker, | have worked closely for 
many years with local, State, and national 
leaders in the war against drugs. | will contin- 
ue to give it all my energy. But we made a 
promise to the people of this country and it is 
our obligation to keep that promise. | urge my 
colleagues to support the decertification of 
these nations and protect American lives. 

Mr. HOCHBRUECKNER. Mr. Speaker, as 
the American public is increasingly aware, 
drugs are having devastating effects on our 
children and on the safety of our streets. | ad- 
vocate attacking the drug problem using a 
two-pronged strategy. No. 1, we must 
strengthen our border drug interdiction system 
by promoting the use of early warning radar 
aircraft, such as the E2C Hawkeye, to help 
enforcement officers locate and stop drug 
smugglers using boats and aircraft before they 
enter the United States. If the U.S. Coast 
Guard had six to eight E2C’s (the agency cur- 
rently has two), | believe it might well shut 
down drug smuggling on the east coast. 

The second part of a sensible strategy for 
rearming the war on drugs is to impose sanc- 
tions on nations which export drugs to the 
United States. We can accomplish this by 
acting to reduce the annual aid sent by the 
U.S. State Department to drug producing and 
trafficking nations, and by imposing trade 
sanctions against those nations. 

Ronald Reagan has failed to use the au- 
thority he was provided by Congress in the 
Anti-Drug Abuse Act of 1986 to take action 
against foreign nations involved in the drug 
trade. This act authorizes the President of the 
United States to reduce foreign aid to coun- 
tries which are not cooperating fully in the 
international war on drugs. On December 10, 
1987, | wrote to President Reagan to urge 
that he personally review statistics on drug 
smuggling before deciding which countries 
may receive U.S. aid during the 1988 funding 
cycle. The President, responding to mounting 
international concerns about Panamanian 
General Manuel Noriega, has since declared 
Panama to be noncooperative with the war on 
drugs. As a result, the United States is with- 
holding aid and imposing other sanctions 
against that country. The Congress should 
support this action. 

However on March 1, 1988, President 
Reagan certified as fully cooperative five na- 
tions—the Bahamas, Mexico, Bolivia, Peru, 
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and Paraguay—which are in fact failing to co- 
operate with United States efforts to stop ille- 
gal drugs. As experts will attest, these coun- 
tries should not be certified by the President 
as cooperative. Each is intimately involved in 
the international drug trade. 

Under the terms of the 1986 Anti-Drug 
Abuse Act, Congress has 45 days after March 
1 in which it may “‘decertify” any nation it be- 
lieves, contrary to the President's finding, is 
not fully cooperating in the war on drugs. | 
have joined with four other Members of the 
House from both political parties in sponsoring 
five bills which would decertify each of the five 
aforementioned countries. This legislation 
would require President Reagan to reduce 
1988 foreign aid to these nations by half and 
impose trade sanctions. Decertification, if en- 
acted, would not affect food aid, military train- 
ing assistance, or law enforcement support. 
Furthermore, Congress should consider allo- 
cating any recaptured foreign aid money to 
the U.S. Coast Guard to restore their lost 
funding and enhance that agency's drug inter- 
diction capabilities. 

In principle, we certainly should not be re- 
warding nations which send drugs to our 
streets by giving them U.S. taxpayer dollars. | 
strongly believe we should use our foreign aid 
as leverage to discourage foreign drugs pro- 
duction and encourage Third World farmers to 
grow food crops rather than drug crops. De- 
certification legislation sends a strong mes- 
sage from Congress to foreign drug produc- 
ers, smugglers, money launderers, and others 
involved in the ugly business of drug traffick- 
ing. It signals that we will not stand by while 
foreign drug producers destroy American chil- 
dren's lives, cause murder on our streets, and 
contribute to the overcrowding of our Nation’s 
jails. The legislation also sends an important 
message to the White House that Members of 
Congress continue to be truly serious about 
the war on drugs. 


GENERAL LEAVE 


Mr. SMITH of Florida. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the subject of my special 
order tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Emerson (at the request of Mr. 
MICHEL) for 30 days on account of 
medical reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. RRHODES) to revise and 
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extend their remarks and include ex- 
traneous material:) 

Mr. BEREUTER, for 5 minutes, today. 
i Mr. Armey, for 60 minutes, on April 

3. 
(The following Members (at the re- 
quest of Mr. Hoyer) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. HUBBARD, for 5 minutes, today. 

Mr. Coyne, for 5 minutes, today. 

Mr. BoLAxp, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. KLECZKA, for 5 minutes, today. 

Mr. KASTENMEIER, for 5 minutes, 
today, and 5 minutes, on March 31. 

Mr. ROSTENKOWSKI, for 5 minutes, 
on March 31. 

Mr. Epwarps of California, for 60 
minutes, on April 12. 

Mr. GonzaLez, for 60 minutes, on 
March 31. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Brooks, immediately preceding 
vote on H.R. 3933, in the House, today. 

Mr. Moopy, immediately following 
the vote on H.R. 3396, in the House, 
today. 

Mr. Hopkins, after the vote on H.R. 
3396, today. 

(The following Members (at the re- 
quest of Mr. RHopEs) and to include 
extraneous matter:) 

Mr. HEFLey in two instances. 

. CRANE. 

. GALLO. 

. LATTA in two instances. 
. CHENEY. 

. SUNDQUIST. 

. JEFFORDS. 

. MADIGAN. 

. SHAW. 

. LENT. 

. RITTER. 

. MOORHEAD. 

. Dornan of California. 
. CLINGER in two instances. 
. DREIER of California. 

. BARTLETT in two instances. 
. DONALD E. LUKENS. 

. MCEWEN. 

. DAUB. 

. LAGOMARSINO. 

. TAUKE. 

. DUNCAN. 

. GOODLING. 

. ROTH. 

. GINGRICH. 

(The following Members (at the re- 
quest of Mr. Hoyer) and to include ex- 
traneous matter:) 

Mr. MILLER of California in two in- 
stances. 

Mr. KOLTER. 

Mr. FAscELL in two instances. 

Mr. Hoyer in two instances. 

Mr. RoOYBAL. 

Mr. CLEMENT in two instances. 

Mr. JACOBS. 

Mr. TALLON. 
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. Ford of Michigan. 
. WYDEN in two instances. 
. WAXMAN. 
. FRANK. 
. Levine of California. 
. RAHALL. 
. DorGan of North Dakota. 
. SOLARZ. 
. MAVROULES. 
. KLECZKA. 
. HAWKINS. 
. FUSTER. 
Mr. COLEMAN of Texas in two in- 
stances. 
Mr. KOSTMAYER. 
Mr. ATKINS. 
Mr. MOAKLEY. 
Mr. YATRON. 
Mrs. Boccs. 
Mr. VENTOo in two instances. 
Mr. Mazzotti. 
Mr. CROCKETT. 
Mr. HAMILTON. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 3981. An act to make section 7351 of 
title 5, United States Code, inapplicable to 
leave transfers under certain experimental 
programs covering Federal employees, 
except as the Office of Personnel Manage- 
ment may otherwise prescribe; and 

H.J. Res. 480. Joint Resolution granting 
the consent of the Congress to amendments 
made by Maryland, Virginia, and the Dis- 
trict of Columbia to the Washington Metro- 
politan Area Transit Regulation Compact. 


SENATE ENROLLED BILLS 
SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills of the Senate 
of the following title: 


S. 854. An act entitled the Nevada-Flori- 
da Land Exchange Authorization Act of 
1988"; and 

S. 2117. An act to extend the statute of 
limitations applicable to certain claims 
under the Age Discrimination in Employ- 
ment Act of 1967 that were filed with the 
Equal Employment Opportunity Commis- 
sion before the date of enactment of this 
act. 


ADJOURNMENT 


Mr. SMITH of Florida. Mr. Speaker, 
I move that the House do now ad- 
journ. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 58 minutes 
p.m.) the House adjourned until to- 
morrow, Thursday, March 31, 1988, at 
11 a.m.) 


March 30, 1988 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3273. A letter from the General Counsel, 
Department of Defense, transmitting a 
draft of proposed legislation to authorize 
the acquisition, upgrade and disposal of 
Stockpile materials; to the Committee on 
Armed Services. 

3274. A letter from the General Counsel, 
Department of Defense, transmitting a 
draft of proposed legislation to establish an 
aviator continuation pay system for mem- 
bers of the military departments; to the 
Committee on Armed Services. 

3275. A letter from the Acting General 
Counsel, Department of the Treasury, 
transmitting a draft of proposed legislation 
to provide for participation by the United 
States in a capital increase of the Interna- 
tional Bank for Reconstruction and Devel- 
opment and a replenishment of the African 
Development Fund, and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 

3276. A letter from the Chairman, Federal 
Trade Commission, transmitting the 10th 
annual report of the Commission on the ad- 
ministration of the Fair Debt Collection 
Practices Act, pursuant to 15 U.S.C. 1692m; 
to the Committee on Banking, Finance and 
Urban Affairs. 

3277. A letter from the Assistant Secre- 
tary, Policy, Budget and Administration, 
Department of the Interior, transmitting a 
special report on the condition of facilities 
of Tribally Controlled Community Colleges, 
pursuant to Public Law 99-428; to the Com- 
mittee on Education and Labor. 

3278. A letter from the Chief Counsel, 
Foreign Claims Settlement Commission, De- 
partment of Justice, transmitting the 
annual report of its activities for calendar 
year 1987, including the final report on the 
Ethiopian Claims Program, pursuant to 50 
U.S.C. app. 2008; 22 U.S.C. 1622a; to the 
Committee on Foreign Affairs. 

3279. A letter from the Assistant Secre- 
tary, Legislative Affairs, Department of 
State, transmitting a report discussing the 
number of personnel of Soviet state trading 
enterprises in the United States, pursuant 
to Public Law 100-204, section 154 (101 Stat. 
1353); to the Committee on Foreign Affairs. 

3280. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

3281. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

3282. A letter from the Chairman, Gorgas 
Memorial Institute of Tropical and Preven- 
tive Medicine Inc., transmitting the 59th 
annual report of the work and operations of 
the Gorgas Memorial Laboratory for the 
fiscal year ending September 30, 1987, in- 
cluding a report on the audit of the Insti- 
tute, pursuant to 22 U.S.C. 278a; jointly, to 
the Committees on Foreign Affairs and 
Energy and Commerce. 
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3283. A letter from the Comptroller Gen- 
eral, transmitting a report on an estimate of 
the fair market value of the main post 
office in Denver, Colorado (GAO/GGD-88- 
51; March 1988), pursuant to Public Law 
100-202. Jointly, to the Committees on Gov- 
ernment Operations, Post Office and Civil 
Service, and Appropriations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BROOKS: Committee on Govern- 
ment Operations. A report from back wards 
to back streets: The failure of the Federal 
Government in providing services for the 
mentally ill (Rept. 100-541). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. A report on here's the 
beef: Underreporting of injuries, OSHA's 
policy of exempting companies from pro- 
grammed inspections based on injury 
records, and unsafe conditions in the meat- 
packing industry (Rept. 100-542). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. HAWKINS: Committee of conference. 
Conference report on H.R. 1900 (Rept. 100- 
543). Ordered to be printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 421. A resolution provid- 
ing for the consideration of S. 858, an act to 
establish the title of States in certain aban- 
doned shipwrecks, and for other purposes 
er 100-544). Referred to the House Cal- 
endar. 


PUBLIC BILLS AND 
RESOLUTIONS 
Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DREIER of California (for 
himself and Mr. HAWKINS): 

H.R. 4290. A bill to amend the Solid Waste 
Disposal Act to establish waste reduction, 
reuse and recycling as the primary method 
of solid waste management at both the Fed- 
eral and State level; to the Committee on 
Energy and Commerce. 

By Mr. BEREUTER: 

H.R. 4291. A bill to amend the authority 
of the Corps of Engineers with respect to 
bank stabilization and shoreline erosion 
along the Missouri River; to the Committee 
on Public Works and Transportation. 

By Mr. GONZALEZ: 

H.R. 4292. A bill to require the Secretary 
of Housing and Urban Development to pro- 
vide emergency mortgage assistance to 
homeowners; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. BRYANT: 

H.R. 4293. A bill to amend the copyright 
laws to provide compulsory licenses only to 
those cable service providers who provide 
adequate carriage of local broadcast signals, 
and for other purposes; jointly, to the Com- 
mittees on the Judiciary and Energy and 
Commerce. 

By Mr. BUECHNER: 

H.R. 4294. A bill to suspend until January 

1, 1991, the duty on N-(2-hydroxyethyl)- 
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2,4,6-triiodo-5-([2(2,4,6-triiodo-3-(N- 
methylacetamido)-5-(methylcarbamoy]) 
benzamido acetamido]-isophthalamic acid; 
to the Committee on Ways and Means. 

By Mr. CLINGER: 

H.R. 4295. A bill to suspend temporarily 
the duty on 3-ethyl-8-hydroxylquinoline; to 
the Committee on Ways and Means, 

H.R. 4296. A bill to suspend temporarily 
the duty on naphthalic acid anhydride; to 
the Committee on Ways and Means. 

By Mr. COYNE (for himself, Mr. 
Levin of Michigan, Mr. Downey of 
New York, Mr. Matsui, Mr, DORGAN 
of North Dakota, and Mr, RICHARD- 
SON): 

H.R. 4297. A bill to amend title XVIII of 
the Social Security Act with respect to cov- 
erage of, and payment for, services of psy- 
chologists under part B of the Medicare 
Program; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Mr. CRAIG: 

H.R. 4298. A bill to provide for the disposi- 
tion of unclaimed property in the custody of 
the United States; to the Committee on 
Government Operations, 

By Mr. DAUB: 

H.R. 4299. A bill to extend the duty ar- 
rangement on certain unwrought lead for a 
period of 4 years; to the Committee on 
Ways and Means. 

By Mr. DORGAN of North Dakota 
(for himself, Mr. Bontor of Michi- 
gan, Mr. Jerrorps, Mr. LEACH of 
Iowa, Mr. Penny, and Mr. LELAND): 

H.R. 4300. A bill to provide children’s sur- 
vival assistance for children who are victims 
of the Nicaraguan civil strife; jointly, to the 
Committees on Foreign Affairs and Appro- 
priations. 

By Mr. FLORIO: 

H.R. 4301. A bill to authorize the United 
States Army Corps of Engineers to carry 
out a navigation project in Camden, NJ; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. GALLEGLY: 

H.R. 4302. A bill to provide the penalty of 
death for certain killings of Federal law en- 
forcement officers; to the Committee on the 
Judiciary. 

By Mr. GOODLING: 

H.R. 4303. A bill regarding the rates of 
duty on bone chinaware; to the Committee 
on Ways and Means. 

By Mr. GUARINI (for himself, Mr. 
GIBBONS, Mr. FRENZEL, and Mr. 
RANGEL): 

H.R. 4304. A bill to authorize the U.S. 
Customs Service to implement a pilot pre- 
clearance program for purposes of assessing 
the extent to which the availability of pre- 
clearance operations can assist in the devel- 
opment of tourism in the Caribbean Basin; 
to the Committee on Ways and Means. 

By Mr. HAWKINS: 

H.R. 4305. A bill to strengthen the protec- 
tions available to private employees against 
reprisal actions for disclosing information, 
to protect the public health and safety, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. HAWKINS (for himself and 
Mr. GOODLING): 

H.R. 4306. A bill to amend the National 
School Lunch Act to require eligibility for 
free lunches to be based on the nonfarm 
income poverty guidelines prescribed by the 
Office of Management and Budget; to the 
Committee on Education and Labor. 

By Mr. HOYER: 

H.R. 4307. A bill concerning the transfer 
of certain real property located in Prince 
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George's County, MD; to the Committee on 
the District of Columbia. 

By Mr. HUNTER (for himself, Mr. 
Rosrnson, Mrs, BENTLEY, Mr. Davis 
of Illinois, Mr. WALKER, Mr. WORT- 
LEY, Mr. GINGRICH, and Mr. SMITH of 
New Hampshire): 

H.R. 4308. A bill to require the use of the 
Armed Forces for interdiction of narcotics 
at United States borders; jointly, to the 
Committees on Armed Services and the Ju- 
diciary. 

By Mr. JEFFORDS: 

H.R. 4309. A bill to make surviving 
spouses of judicial officials who died before 
October 1, 1986, eligible for increased annu- 
ities which are effective as of that date; to 
the Committee on the Judiciary. 

By Mr. KASTENMEIER (for himself, 
Mr. Moorweap, Mr. Fish, Mr. Ep- 
warps of California, Mr. Synar, Mrs. 
ScHROEDER, Mr. Morrison of Con- 
necticut, Mr. BERMAN, Mr. BOUCHER, 
Mr. Bryant, Mr. LUNGREN, Mr. 
DEWINeE, and Mr. COBLE): 

H.R. 4310. A bill to extend for an addition- 
al 5-year period certain provisions of title 
17, United States Code, relating to the 
rental of sound recordings; to the Commit- 
tee on the Judiciary. 

By Mr. KOLTER: 

H.R. 4311. A bill to amend the Internal 
Revenue Code of 1986 to permit taxpayers 
to increase their income tax by one dollar to 
be used for grants to reduce the costs of 
organ transplants, and for other purposes; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. LEACH of Iowa (for himself, 
Miss SCHNEIDER, and Mr. St GER- 
MAIN): 

H.R. 4312. A bill to authorize the provi- 
sions of trauma care for victims of the Nica- 
raguan civil war; to the Committee on For- 
eign Affairs. 

By Mr. McEWEN: 

H.R. 4313. A bill to amend the Appendix 
to the Tariff Schedules of the United States 
to suspend the duties on certain bicycle 
parts; to the Committee on Ways and 
Means. 

By Mr. MADIGAN (for himself and 
Mr. DE LA GARZA): 

H.R. 4314. A bill to establish a National 
Agricultural Product Technology Institute 
and to authorize the Institute to implement 
and carry out a program for applied re- 
search and development of new product 
uses for agricultural commodities, for the 
development of new production and process- 
ing methods and new industrial products 
using agricultural commodities, and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. MILLER of California: 

H.R. 4315. A bill to provide for the inclu- 
sion of certain lands within the John Muir 
National Historic Site; to the Committee on 
Interior and Insular Affairs. 

By Mr. NAGLE; 

H.R. 4316. A bill to suspend until the close 
of December 31, 1990, the duty on sulfa- 
chloropyridazine (technical); to the Com- 
mittee on Ways and Means. 

By Mr. RITTER (for himself, Mr, La- 
GOMARSINO, Mr. Davis of Illinois, Mr. 
WortTLEy, and Mr. BOEHLERT): 

H.R. 4317. A bill to promote greater pre- 
dictability in professional liability actions 
by establishing certain standards for liabil- 
ity and providing for other reforms; jointly, 
to the Committees on Energy and Com- 
merce and the Judiciary. 
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By Mrs, SCHROEDER: 

H.R. 4318. A bill to improve the adminis- 
tration of the personnel systems of the Gen- 
eral Accounting Office; jointly, to the Com- 
mittees on Post Office and Civil Service and 
Government Operations. 

By Mrs, SCHROEDER: 

H.R. 4319. A bill to amend title 5, United 
States Code, to establish the Office of Gov- 
ernment Ethics as an independent agency 
within the executive branch; and for other 
purposes; jointly, to the Committees on 
Post Office and Civil Service and the Judici- 
ary. 

By Mr. STARK: 

H.R. 4320. A bill to protect the Earth's 
ozone layer by requiring that products 
which contain, are produced with, or are 
produced from chlorofluorocarbons be la- 
beled; to the Committee on Energy and 
Commerce. 

By Mr. THOMAS of California: 

H.R. 4321. A bill to suspend reviews of 
antidumping and countervailing duty orders 
and other determinations under title VII of 
the Tariff Act of 1930 regarding any prod- 
uct of a country during the period when an 
embargo is in effect with respect to that 
product; to the Committee on Ways and 
Means. 

H.R. 4322. A bill relating to the adminis- 
tration of antidumping and countervailing 
duty orders applicable to pistachio nuts; to 
the Committee on Ways and Means. 

H.R. 4323. A bill to suspend reviews of 
antidumping and countervailing duty orders 
and other determinations under title VII of 
the Tariff Act of 1930 regarding pistachio 
nuts during the period when an embargo is 
in effect with respect to that product; to the 
Committee on Ways and Means. 

By Mr. WYDEN: 

H.R. 4324. A bill prohibiting certain pool- 
ing agreements among rail carriers for the 
acquisition of assets, and for other purposes; 
to the Committee on Energy and Com- 
merce. 

By Mr. WYDEN (for himself, Mr. DIN- 
GELL, Mr. WAXMAN, and Mr. MAD- 
IGAN): 

H.R. 4325. A bill to amend the authority 
under the Public Health Service Act for the 
regulation of clinical laboratories to require 
licensed laboratories to qualify under profi- 
ciency testing programs and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. FOLEY: 

H.J. Res. 523. Joint resolution to provide 
assistance and support for peace, democra- 
cy, and reconciliation in Central America; 
considered and passed. 

By Mrs. BYRON (for herself and Mr. 
MILLER of Ohio): 

H.J. Res. 524. Joint resolution to designate 
January 31, 1989, as “Zane Grey Day”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. GRADISON (for himself and 
Mr. PANETTA): 

H.J. Res. 525. Joint resolution to designate 
the month of November 1988 as “National 
Hospice Month”; to the Committee on Post 
Office and Civil Service. 

By Mr. GREGG: 

H.J. Res. 526. Joint resolution designating 
November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recogni- 
tion Week”; to the Committee on Post 
Office and Civil Service. 

By Mr. SCHEUER (for himself, Mr. 
SIKORSKI, Mrs. LLOYD, Mr. SOLARZ, 
Mr. Manton, Mr. BERMAN, Mr. 
Fuster, Mr. GILMAN, Mr. Wotr, Mr. 
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PORTER, Mr. HOCHBUECKNER, Mr. 
MILLER of Washington, Mr. LENT, 
Mr. Towns, Mr. FLorio, Mr. MATSUI, 
Mr. LaFatce, Mr. Wetss, Mr. CARDIN, 
Mr. InHoreE, Mr. WortTLey, Mr. 
Bates, Mr. GEJDENSON, Mr. Kost- 
MAYER, Mr. COURTER, Mr. DYMALLY, 
Mr. TRAFICANT, Mr. MOLINARI, Mr. 
Drxon, Mr. THomas of Georgia, Mr. 
FASCELL, Mr. DE Ludo, Mr. Garcia, 
Mr. Owens of New York, Mr. JONES 
of North Carolina, Mr. Stsisky, Mr. 
ANNUNZIO, Mr. LEHMAN of Florida, 
Mrs. Boxer, Mr. ACKERMAN, Mr. 
FRANK, Mr. Frost, Mr. MAVROULEs, 
Mr. Dyson, Mr. Mazzotti, Mr. Faunt- 
ROY, Mr. BEvILL, Mr. LEWIS of Flori- 
da, Mr. SCHUMER, Mr. GREEN, Mr. 
Lantos, Mr. Situ of Florida, Mr. 
CLARKE, Mr. DIOGUARDI, Mr. COYNE, 
Mr. TRAXLER, Mr. LAGOMARSINO, Mr. 
Bracci, Mr. Nowak, Mr. LEVIN of 
Michigan, Mr. HORTON, Mr. 
WAXMAN, Mr. FEIGHAN, Mr. 
MCGRATH, Ms. Kaptur, Mr. STOKES, 
and Mr, MFUME): 

H.J. Res. 527. Joint resolution to designate 
the week of April 17, 1988, through April 24, 
1988, as “Jewish Heritage Week”; to the 
Committee on Post Office and Civil Service. 

By Mr. STUDDS (for himself, Mr. 
Lowry of Washington, Mr. JONES of 
North Carolina, Mr. Davis of Michi- 
gan, and Mr. Young of Alaska): 

H.J. Res. 528. Joint resolution to designate 
the period of September 17 through Octo- 
ber 10, 1988, as “Coastweeks 88“; to the 
Committee on Post Office and Civil Service. 

By Mr. FOLEY: 

H. Con. Res. 272. Concurrent resolution 
providing for a conditional adjournment of 
the House and Senate until April 11, 1988; 
considered and agreed to. 

By Mr. RAHALL: 

H. Con. Res. 273. Concurrent resolution in 
support of the Palestinian people's right to 
self-determination and statehood in the 
West Bank and Gaza; to the Committee on 
Foreign Affairs. 

By Mr. SOLARZ (for himself and Mr. 
YATRON): 

H. Con. Res. 274. Concurrent resolution 
commending Prime Minister Ozal of Turkey 
and Prime Minister Papandreou of Greece 
for their statesmanship in initiating their 
current dialog; to the Committee on Foreign 
Affairs. 

By Mr. DORNAN of California (for 
himself, Mr. Dreier of California, 
Mr. Gexas, Mr. DeLay, Mr. HYDE, 
Mr. KYL, Mr. WALKER, Mr. RITTER, 
Mr. LAGOMARSINO, Mr. SWINDALL, and 
Mr. BUECHNER): 

H. Con. Res. 275. Concurrent resolution 
calling on the Soviet Union and its allies to 
withhold military assistance to the Govern- 
ment of Nicaragua; to the Committee on 
Foreign Affairs. 

By Mr. FASCELL (for himself, Mr. 
BROOMFIELD, Mr. FoLtey, Mr. HAMIL- 
TON, Mr. YATRON, Mr. SoLarz, Mr. 
Bonker, Mr. Stupps, Mr. Mica, Mr. 
Wore, Mr. Crockett, Mr. GEJDEN- 
son, Mr. DyMa.tiy, Mr. Lantos, Mr. 
KosTMAYER, Mr, TORRICELLI, Mr. 
Situ of Florida, Mr. BERMAN, Mr. 
Levine of California, Mr. FEIGHAN, 
Mr. WEeEtss, Mr. ACKERMAN, Mr. 
UDALL, Mr. ATKINS, Mr. CLARKE, Mr. 
Fuster, Mr. BILBRAY, Mr. Owens of 
Utah, Mr. Sunita, Mr. GILMAN, Mr. 
LAGOMARSINO, Mr. LEAcH of Iowa, 
Ms. Snowe, Mr. HYDE, Mr. SOLOMON, 
Mr. SmitH of New Jersey, Mrs. 
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Meyers of Kansas, Mr. MILLER of 
Washington, Mr. Braz, Mr. DICKIN- 
son, Mr. Epwarps of Oklahoma, Mr. 
Kasicu, Mr. BuECHNER, Mr. DOWNEY 
of New York, Mr. Dicks, Mr. Moopy, 
Mr. Torres, Mr. MAvVROULES, Mr. 
AuCorn, Mr. Carr, and Mrs. MARTIN 
of Illinois): 

H. Res. 422. Resolution to support the 
INF Treaty and to provide for the contin- 
ued security of NATO; to the Committee on 
Foreign Affairs. 

By Mr. WALKER (for himself, Mr. 
Weser, Mr. Hunter, Mr. DONALD E. 
Lukens, Mr. BouLTER, Mr. BLILEy, 
Mr. SuNDQUIST, Mr. STANGELAND, Mr. 
RoTH, Mr. SLAUGHTER of Virginia, 
Mr. QUILLEN, Mr. Dornan of Califor- 
nia, Mr. RHODES, Mr. MOORHEAD, Mr. 
TAYLOR, Mr. Hercer, Mr. Gray of Il- 
linois, Mr. TRAFICANT, Mr. MONTGOM- 
ERY, Mr. Rowand of Georgia, Mr. 
Horton, Mr. ROBINSON, Mr. Gaypos, 
Mr. MurrHa, Mr. SHumMway, Mr. 
Younc of Florida, Mr. SCHAEFER, Mr. 
CouGHLtn, Mr. Lott, Mr. Gexas, Mr. 
HANSEN, Mr. HASTERT, Mr. BUNNING, 
Mr. HILER, Mr. SWEENEY, Mr, COBLE, 
Mr. ARMEY, Mr. SMITH of New 
Hampshire, Mr. CHENEY, Mr. PARRIS, 
Mrs. Vucanovicu, Mr. COMBEST, Mr. 
Mack, Mr. GREGG, Mr. MCCOLLUM, 
Mr. Livincston, Mr. NIELSON of 
Utah, Mr. LEATH of Texas, Mr. STEN- 
HOLM, Mr. Haut of Texas, Mr. EMER- 
son, Mr. Coats, Mr. HEFLEY, Mr. 
WILSON. Mr. Burton of Indiana, Mr. 
McCanpbiess, Mr. LUNGREN, Mr. 
DeLay, Mr. Grncricu, Mr. Shaw. 
Mr. Konnyu, Mr. Wortiey, Mr. Ep- 
warps of Oklahoma, Mr. CRAIG, Mr. 
SMITH of New Jersey, Mr. SKEEN, 
Mrs. BENTLEY, Mr. MARLENEE, Mr. 
KL, Mr. BALLENGER, Mr. DENNY 
Smiru, Mr. Davis of Illinois, and Mr. 
SOLOMON): 

H. Res. 423. Resolution expressing the 
concern of the House of Representatives re- 
garding the future security of the Panama 
Canal; jointly, to the Committees on For- 
eign Affairs and Merchant Marine and Fish- 
eries. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BOSCO: 

H.R. 4326. A bill for the relief of Marie K. 

Madison; to the Committee on the Judici- 


ary. 
By Mr. KANJORSKI: 

H.R. 4327. A bill for the relief of Lucille 
White, Gerald J. White, Gary White, and 
Sara White; to the Committee on the Judi- 
ciary. 

By Mr. McDADE: 

H.R. 4328. A bill for the relief of Lucille 
White, Gerald J. White, Gary White, and 
Sara White; to the Committee on the Judi- 
ciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 155: Mr. Mazzott. 

H.R. 190: Mr. INHOFE. 
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H.R. 578: Mr. YATRON and Mr. Hayes of Il- 
linois. 

H.R. 772: Mr. Gray of Illinois, Mr. TRAFI- 
CANT, Mr. DELLUMS, and Mr. STARK. 

H.R. 778: Mr. STOKEs. 

H.R. 975: Mr. FAWELL. 

H.R. 1036: Mr. SCHUETTE. 

H.R. 1052: Mr. MILLER of Washington. 

H.R. 1201: Mrs. SCHROEDER. 

H.R. 1213: Mr. RANGEL and Mr. DeFazio. 

H.R. 1231: Mrs, MEYERS of Kansas. 

H.R. 1587: Mr. Swirt, Mr. AuCorn, Mr. 
Bonker, and Mr. CHANDLER. 

H.R. 1834: Mr. SIKORSKI and Mr. FEIGHAN. 

H.R. 1940: Mr. WOLF. 

H.R. 1957: Mr. Jacoss, Mr. Myers of Indi- 
ana, Mr. PERKINS, Mr. Wise, Mr. McDabE, 
Mr. Nrietson of Utah, and Mr. Hayes of Illi- 
nois. 

H.R. 1973: Mr. Jonnson of South Dakota. 

H.R. 2537: Mrs. PATTERSON, Mr. JACOBS, 
and Mr. PORTER. 

H.R. 2580: Mr. MOORHEAD, Mr. WORTLEY, 
and Mr. Henry. 

H.R. 2641: Mr. SYNAR. 

H.R. 2647: Mr. WALGREN, Mr. Bracci, Mr. 
GILMAN, Mr. Spratt, Mr. SLATTERY, Mr. 
Bryant, Mr. WILSON, and Mrs. SCHROEDER. 

H.R. 2750: Mr. Garcia, Mr. Akaka, Mr. 
Hayes of Illinois, Mr. Gorpon, and Mr. 
RANGEL. 

H.R, 2854: Mr. CROCKETT and Mr. PEPPER. 

H.R. 2988: Mr. Matsui and Mr. Fazio. 

H.R. 3146: Mr. Grant. 

H.R. 3225: Mr. Wiss and Ms. SLAUGHTER 
of New York. 

H.R. 3250: Mr. KOLTER and Mr. SAXTON. 

H.R. 3334: Mr. TALLon and Mr. SKAGGS. 

H.R. 3410: Mr. RAHALL. 

H.R. 3454: Mr. BEvILL, Mr. Davis of Illi- 
nois, Mr. DE LA Garza, Mr. ERDREICH, Mr. 
Forp of Tennessee, Mrs. LLOYD, Mr. DONALD 
E. LUKENS, Ms. PELOSI, Mr. SMITH of Iowa, 
Mr. TRAXLER, Mr. WoLr, and Mr. YATRON. 

H.R. 3455: Mr. SHays, Mr. Fazio, Mr. Tor- 
RICELLI, Mrs. KENNELLY, Mr. MARTINEZ, and 
Mr. LELAND. 

H.R. 3521: Mr. FEIGHAN. 

H.R. 3553: Mr. LAGOMARSINO. 

H.R. 3565: Mr. Dicks, Mr. STANGELAND, 
Mr. THomas of California, Mr. Emerson, 
and Mr. LUJAN. 

H.R. 3658: Mr. Ackerman, Mr. WHITTAKER, 
Ms. KAPTUR, Mrs. Boxer, Mr. Levine of 
California, Mr. Garcia, Mr. Evans, Ms. 
PELOSI, Mr. TORRICELLI, Mr. Conyers, and 
Mr. CAMPBELL. 

H.R. 3719: Mr. Staccers, Mr. SUNDQUIST, 
Mr. GUARINI, Mr. Espy, Mr. Morrison of 
Connecticut, Mr. DYMALLY, Mr. SWIFT, Mr. 
Fauntroy, Mrs. BENTLEY, Mr. WISE, Mr. 
Minera, Mr. Roprno, Mrs. Byron, Mr. 
Evans, and Mr. Owens of Utah. 

H.R. 3754: Mr. WOLF. 

H.R. 3775: Mr. GALLEGLY. 

H.R. 3791: Mr, Ortiz, Mr. Barton of 
Texas, Miss SCHNEIDER, Mr. DE Luco, Mr. 
BEvILL, and Mr. DELAY. 

H.R. 3805: Mr. Evans, Mr. Borsxi, Mr. 
ECKART, Mr. BUSTAMANTE, Ms. PELOSI, and 
Mr. DEFAZIO. 

H.R. 3806: Mr. Matsui, Mr. Roprno, Mr. 
Nretson of Utah, Mr. Wrrss, Mr. DIXON, 
Mr. Levin of Michigan, and Mr. SAVAGE. 

H.R. 3830: Mr. HERGER. 

H.R. 3840: Mr. Grant, Mr. Fiorito, Mr. 
Torres, and Mr. BRUCE. 

H.R. 3850: Mrs. MORELLA, Mr. FRANK, and 
Mr. CLEMENT. 

H.R. 3874: Mr. RANGEL. 

H.R. 3881: Mr. Morrison of Washington, 
Mr. JoHnson of South Dakota, and Mr. 
CRAIG. 
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H.R. 3892: Mr. Price of North Carolina, 
Mr. Snaxs, Mr. LANCASTER, Mr. HUGHES, Mr. 
Sxaces, Mr. Horton, and Mr. HEFLEY. 

H.R. 3900: Mr. Davis of Illinois. 

H.R. 3907: Mr. GALLEGLY and Mr. Espy. 

H.R. 3944: Mr. InHore, Mr. HEFLEY, Mr. 
Hunter, Mr. Kemp, and Mr. GINGRICH 

H.R. 3988: Mr. Dornan of California. 

H.R. 4007: Mr. MADIGAN, Mr. TRAXLER, Mr. 
GUNDERSON, Mr. JEFrorps, Mr. Henry, Mr. 
KILDEE, Mr. VANDER JAGT, Mr. Hucxasy, Mr. 
Morrison of Washington, Mr. Penny, Mr. 
LANCASTER, Mr. Wolz, and Mr. Lewis of 
Florida. 

H.R. 4008: Mr. MADIGAN, Mr. TRAXLER, Mr. 
GUNDERSON, Mr. JEFFORDS, Mr. Morrison of 
Washington, Mr. Penny, Mr. TALLON, Mr. 
RAVENEL, Mr. LANCASTER, and Mr. WOLPE. 

H.R. 4009: Mr. Mapican, Mr. TRAXLER, Mr. 
GUNDERSON, Mr. JEFFoRDS, Mr. PENNY, Mr. 
LANCASTER, and Mr. LEWIS of Florida. 

H.R. 4014: Mr. DE LA Garza, Mr. HEFNER, 
Mr. SHumway, Mr. Saxton, Mr. ARMEy, Mr. 
HUBBARD, Mr. Epwarps of Oklahoma, Mr. 
TAYLOR, Mr. QUILLEN, Mr. Grant, and Mr. 
RITTER. 

H.R. 4015: Mr. HOUGHTON, Mr. BUNNING, 
Mr. Wotr, Mr. Jontz, Mr. CRANE, and Mr. 
COMBEST, 

H.R. 4018: Mr, DeFazio and Mr, OBERSTAR. 

H.R. 4035: Mr. Ftorio and Mr. WyYDEN. 

H.R. 4048: Mr. MAzzoLI, Mr. Downey of 
New York, Mr. St GERMAIN, Mr. BORSKI, 
Mr. FRANK, Mr. Gespenson, Mr. Lewis of 
Georgia, Mr. Fazio, Mr. Gray of Pennsylva- 
nia, Mr. SHays, Mrs. Jonnson of Connecti- 
cut, Mrs. Byron, Mr. RICHARDSON, Mr. 
Dicks, and Mr. Rowtanp of Connecticut. 

H.R. 4061: Mr. Fauntroy, Mr. ACKERMAN, 
Mr. Hayes of Illinois, Mr. ECKART, Mr. 
LEATH of Texas, Mr. Gray of Illinois, and 
Mr. FOGLIETTA. 

H.R. 4074: Mr. BARNARD. 

H.R. 4088: Mr. FOGLIETTA. 

H.R. 4111: Mr. WHeat, Mr. Conte, and Mr. 
DEFAZIO. 

H.R. 4115: Mr. Smita of Florida, Mr. MAR- 
TINEZ, and Mr. RANGEL. 

H.R. 4131: Mr. Fazio, Mr. ACKERMAN, Mr. 
DeFazio, Mr. GONZALEZ, Mr. KLECZKA, Mr. 
PEPPER, and Ms. PELOSI. 

H.R. 4150: Mr. Dorcan of North Dakota, 
Mr. Tatton, Ms. KAPTUR, Mr. WEBER, Mr. 
MARKEY, Mr. BOEHLERT, Mr. MAVROULES, Mr. 
Evans, Mr. Bruce, Mr. KosTMAYER, Mr. 
Kotter, Mr. ANNuNzIOo, Mr. Jones of North 
Carolina, Mr. Dyson, Mr. LEATH of Texas, 
Mr. KENNEDY, Mrs. SMITH of Nebraska, Mr. 
MCGRATH, Mr. HAMMERSCHMIDT, Mr. FLORIO, 
Mr. Rose, Mr. Sawyer, Mr. Jacogs, Mr. 
KLeczKa, and Mr. McEwen. 

H.R. 4153: Mr. SunpquisT and Mr. VISCLO- 
SKY. 

H.R. 4155: Mr. SPENCE. 

H.R. 4158: Mr. SYNAR, Miss SCHNEIDER, 
Mr. Brown of California, Mr. Hatt of 
Texas, Mr. Bruce, Mr. Jontz, Mr. SWIFT, 
Mr. DwYER of New Jersey, and Mr. HOCH- 
BRUECKNER. 

H.R. 4170: Mrs. BENTLEY, Mr. Bouter, 
Mr. Bruce, Mr. BUNNING, Mr. CHAPPELL, Mr. 
Dornan of California, Mr. FIELDS, Mr. 
Grant, Mr. Horton, Mr. HUNTER, Mr. 
Konnyvu, Mr. LAGOMARSINO, Mr. LIPINSKI, 
Mr. LUNGREN, Mr. MURTHA, Mr. ORTIZ, Mr. 
RANGEL, Mr. RITTER, Mr. SKELTON, Mr. 
SmitH of New Hampshire, Mr. SMITH of 
New Jersey, Mr. Stump, Mr. SwWInDALL, Mr. 
Upton, Mr. WHITTAKER, and Mr. Youne of 
Florida. 

H.R. 4189: Mr. GARCIA, Mr. KASTENMEIER, 
Mr. Bracer, Ms. PELOSI, Mr. Jontz, Mr. ED- 
warps of California, Mr. Weiss, Mr. Mav- 
ROULES, Mr. Konnyu, Mr. Ropino, Mr. 
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Horton, Mr. LAGOMARSINO, and Mr. Lowry 
of Washington. 

H.R. 4190: Mr. MADIGAN, Mr. HERTEL, Mr. 
Owens of New York, Mr. DeFazio, Mr. La- 
GOMARSINO, Mr. PEPPER, Mr. RICHARDSON, 
Mr. SmitH of Florida, Mr. PORTER, Mr. 
Davis of Michigan, Mr. Dwyer of New 
Jersey, Mr. COUGHLIN, Mrs. MORELLA, and 
Miss SCHNEIDER. 

H.R, 4192: Mr. Garcia, Mr. Brooks, Mr. 
Dornan of California, Mr. Hayes of Louisi- 
ana, Mr. VANDER JAGT, Mr. FRANK, Mr. Ray, 
Mr. ERDREICH, Mr. Wolrz, Mr. Dicks, Mr. 
LIVINGSTON, Mr. FOGLIETTA, Mr. KONNYU, 
Mr. HOCHBRUECKNER, Mr. BOEHLERT, Mr. 
BUSTAMANTE, Mr. Lewis of Florida, Mr. 
WHITTEN, Mr. Fazio, Mr. Jontz, and Mr. 
Bouter. 

H.R. 4205: Mr. Bryant, Mr. ATKINS, 
Mr. Lewis of Florida. 

H.R. 4221: Mr. MCGRATH. 

H.R. 4243: Mr. Levine of California and 
Mr. CARDIN. 

H.R. 4268: Mr. LEHMAN of Florida, 
CROCKETT, and Mr. FLAKE. 

H.J. Res. 8: Mr. QUILLEN and Mrs. BENT- 
LEY. 

H.J. Res. 152: Mr. GREGG, Mrs. MORELLA, 
Mr. Hastert, Mr. PANETTA, and Ms. PELOSI. 

H.J. Res. 333: Mr. Fazro, Mr. LELAND, and 
Ms. PELOSI. 

H.J. Res. 339: Mr. Garcia and Mr. RANGEL. 

H.J. Res. 358: Mr. STARK, Mr. CAMPBELL, 
Mrs. Boxer, and Mr. BATES. 

H.J. Res. 396: Mr. DeFazio, Mrs. MEYERS 
of Kansas, Mr. SKEEN, Mr. MFuME, Mr. 
Dornan of California, Mr. RaHALL, Ms. 
KAPTUR, and Mr. Levin of Michigan. 

H.J. Res. 420: Mr. ANDREWS, Mr. BERMAN, 
Mr. Stump, Mr. DARDEN, Mr. Price of INi- 
nois, Mr. RAVENEL, Mr. DEWINE, Mr. MARTIN 
of New York, Mr. MoorHeap, Ms. KAPTUR, 
Mr. NatcHer, Mr. Hayes of Louisiana, Mr. 
Kasicu, Mr. Davis of Illinois, Mr. FLIPPO, 
Mr. Lantos, Mr. MCGRATH, Mr. CHAPMAN, 
and Mr. CONYERS. 

H.J. Res. 459: Mr. ANTHONY, Mr. JEFFORDs, 
Mr. Hayes of Louisiana, Mr. PICKETT, Mr. 
LeacH of Iowa, Mr. MCGRATH, Mr. HAMIL- 
TON, Mr. Lewis of Georgia, and Mr. TORRES. 

H.J. Res. 476: Mr. MATSUI, Mr. DE LUGO, 
Mr. Henry, Mr. Hayes of Illinois, Mr. SMITH 
of New Jersey, Mr. Espy, Mr. ANDERSON, Mr. 
Younc of Alaska, Mr. KosTMAYER, Mr. 
MrazEK, Mr. Hype, Mr. Fauntroy, Mr. 
Wo tr, Mr. SCHUETTE, Mr. CHAPMAN, Mr. LA- 
GOMARSINO, and Mr. HORTON. 

H.J. Res. 483: Mr. Lancaster, Mr. Dro- 
Gal. Mr. CRAIG, Mr. Brown of Colorado, 
Mr. SHumway, Mr. Coats, Mr. GREGG, Mrs. 
SAIKI, Mr. SLAUGHTER of Virginia, and Mr. 
COBLE. 

H.J. Res. 490: Mr. BERMAN, Mr. Bracci, Mr. 
Brown of California, Mr. CLARKE, Mr. 
CoELHO, Mrs. CoLLINS, Mr. CONYERS, Mr. 
DELLUMS, Mr. Downey of New York, Mr. 
GonzaLez, Mr. Hayes of Illinois, Mr. Kost- 
MAYER, Mr. Levin of Michigan, Mr. LEVINE 
of California, Ms. Petosi, Mr. Swirr. Mr. 
WILson, and Mr. WYDEN. 

H.J. Res. 505: Mr. BORSKI, Mr. Faunrroy, 
Mr. Horton, Mr. HYDE, Mr. JErrorps, Mr. 
Lewis of Georgia, Mr. Mrazex, and Ms. 
KAPTUR 


and 


Mr. 


H.J. Res. 508. Mr. Frost, Mr. MURTHA, Mr. 
Conyers, Mr. BOUCHER, Mr. CARDIN, Mr. 
FEIGHAN, Mr. Biaz, Mr. Roysat, Mr. PUR- 
SELL, Mr. Wise, Mr. LiIviIncston, Mr. 
Kasicu, Mr. WEBER, Mr. FRENZEL, Mrs. ROU- 
KEMA, Mr. Hayes of Illinois, Mr. SCHUETTE, 
Mr. SKELTON, Mr. RAHALL, Mr. ANDERSON, 
Mr. Bonker, Mr. McEwen, Mr. Sisisky, Mr. 
Dowpy of Mississippi, Mr. BILIRAKIS, Mr. 
Bennett, Mr. HATCHER, Mr. Brown of Cali- 
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fornia, Mr. STOKES, Mr. TAYLOR, Mr. MARTIN 
of New York, Mr. WYLIE, Mrs. KENNELLY, 
Mr. Hopkins, Mr. HEFNER, Mr. HUGHES, Mr. 
Dickinson, Mr. PasHayan, Mr. KONNYU, Mr. 
Carrer, Mr. Hutto, Mr. PEPPER, Mr. CHAN- 
DLER, Ms. Snowe, Mr. Rocers, Mr. COBLE, 
Mr. Fisu, Mr. Cratc, Mr. ScHuuze, and Mr. 
GREEN. 

H. Con. Res. 19: Mr. Russo, Mr. DE LUGO, 
Mr. FISH, and Mr. PEPPER. 

H. Con. Res. 194; Mr. GILMAN, Mr. PENNY, 
and Mr. Rox. 

H. Con. Res. 223: Mrs. BENTLEY, Mr. 
BROOMFIELD, Mrs. CoLLINS, Mr. Evans, Mr. 
Fazio, Mr. Firppo, Mr. Ford of Tennessee, 
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Mr. GaLiLecLy, Mr. Husparp, Mr. Kost- 
MAYER, Mr. Lewis of Georgia, Mr. MFUME, 
Mr. PEPPER, Mr. RAHALL, Mr. SoLarz, Mr. 
TALLON, and Mr. VANDER JAGT. 

H. Con. Res. 232: Mr. SMITH of Florida 
and Mr. Lowry of Washington. 

H. Con. Res. 261: Mr. BAKER and Mr. 
McCurpy. 

H. Con. Res. 264: Mr. AuCorn, Mr. 
FAWELL, Mr. BEVILL, Mr. FRENZEL, Mr. ACK- 
ERMAN, and Mr. SCHUETTE. 

H. Con. Res. 266: Mr. Grant, Mr. Davis of 
Michigan, Mr. Lewis of California, Mr. 
Bracci, Mr. GREEN, Miss SCHNEIDER, Mr. 
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FAWELL, Mr. BUSTAMANTE, Ms. Kaptur, Mr. 
Manican, and Mr. Mrume, 
H. Res. 404: Mrs. PATTERSON. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 1115: Ms. OaKar. 

H.J. Res. 390: Mr. BATEMAN. 

H. Con. Res. 262: Mr. SHUSTER. 
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REPRESENTATIVE MILLER 
ADDRESSES EDUCATORS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. MILLER of California. Mr. Speaker, last 
week | had the honor of addressing the Na- 
tional Association of State Boards of Educa- 
tion and the Council of Chief State School Of- 
ficers during their joint legislative conference 
in Washington. These two organizations have 
made significant strides in addressing the 
needs of children at-risk. | would like to take 
this opportunity to share my remarks at the 
NASBE/CCSSO meeting with my colleagues 
in the House of Representatives. 


REMARKS OF Hon. GEORGE MILLER BEFORE 
THE NATIONAL ASSOCIATION OF STATE 
BOARDS OF EDUCATION AND THE COUNCIL OF 
CHIEF State SCHOOL OFFICERS, MARCH 22, 
1988 


It is a pleasure to be here this morning in 
the company of so many committed to edu- 
cating America's children. I want to thank 
you for your leadership in the education 
arena over the years, and commend you for 
sticking with us through so many battles 
over budgets and programs. We education 
advocates in the Congress couldn't have 
come nearly as far as we have without you. 

Amidst all the stir about the problems 
with our educational system and the subse- 
quent rush to implement education reform 
packages, it has been you, our state leaders, 
who have taken the most significant steps 
to improve educational opportunities for 
success for all students. I am grateful for 
your efforts in the current process to reau- 
thorize and improve elementary and second- 
ary education programs. I am especially 
pleased with the forward vision that has 
characterized your initiatives to assure 
school success for students at risk. 

This morning, I would like to share with 
you my thoughts on the very critical junc- 
ture we have reached in public policy. Last 
fall, in the aftermath of the stock market 
crash, the White House and congressional 
leaders held a budget summit. As a result of 
the deal they struck at that summit, the 
budget outlook for children and their fami- 
lies is very grim. In fact, domestic programs 
that help families and children will barely 
keep up with current services. It does with- 
out saying that there will be precious little 
money to improve those programs or to help 
the growing numbers of children and fami- 
lies in need. 

Who are these children and who will they 
be in the next two decades? Consider these 
facts: 

In 1986, one out of every five children 
18 in poverty—a 35 percent increase over 

0. 

Among four and five years olds, one in 
four is poor, one in five is at risk of becom- 
ing a teen parent, one in six lives in a family 
where neither parent has a job, and one in 
seven is at risk of dropping out of school. 


Three years ago I visited two welfare 
hotels in New York City—the Jamaica Arms 
and the Hotel Martinique. I was told that 
the problem of homelessness was tempo- 
rary. Just a few weeks ago, the Select Com- 
mittee heard testimony from a mother and 
her teenage son who have been living at the 
Martinique for twenty-seven months. The 
fourteen year old told us that he has to take 
two trains and two buses to school. He 
leaves at 6:00 in the morning to get there at 
8:30. He told us how hard it is to find pri- 
vate space and a quiet time to study. Trag- 
ically, he is one of the lucky ones. Many 
homeless children don’t go to school at all. 

We have also learned that homelessness is 
not a problem of lazy, shiftless bums: one- 
third of the homeless are families with chil- 
dren. In some cities (Providence and New 
York), two-thirds of the homeless are fami- 
lies with children. 

Under these tragic circumstances, the 
challenges in education are growing tougher 
by the day. 

Fewer than 75 percent of all 18 and 19 
year olds have finished high school. 

One-third of all high school students are 
one year behind grade level. Another five 
percent are at least two years behind. 

Students held back a grade are up to four 
times more likely to drop out than those 
who are not, 

Hearings on youth and violence held by 
the Select Committee just two weeks fur- 
ther documented that, by not attending to 
these problems, we are creating candidates 
who become victims and perpetrators of vio- 
lence. This is the tragic legacy of the last 
decade. 

These terrible circumstances are the 
result of eight years under Ronald Reagan, 
eight years of following policies built on 
myths about families and children in need, 
myths which the U.S. Congress bought lock, 
stock and barrel. The time has come to 
debunk the myths. 

Myth No. 1: We were told at the outset of 
this Administration that the reason we had 
to cut monies was because federal dollars 
were crowding out the charities, the non- 
profits, the foundations, the universities. 
That if the federal government just got out 
of the way, the private sector would flood 
this area and make the safety net hold to- 
gether. The state and local government 
would contribute even more. 

Fact No. 1: The charities and the non- 
profits are doing all they can but they can't 
begin to match the amount of support the 
federal government withdrew. And they 
cannot keep up with the increased caseload 
that the federal government created. Myth 
#2: The government has been measuring 
the poor all wrong. The poor aren't really 
poor. If you count up all their benefits— 
food stamps, school lunches, subsidized 
housing, Medicaid—you find out that the 
poor are really rich. 

Fact No. 2: The facts are clear. Even if you 
throw in food stamps and Medicaid, school 
lunch, WIC and maternal and child health, 
the poor are still poor. They are still below 
the poverty line and, in fact, the vast major- 
ity of them aren’t up the 75th percentile 
among the poor. 


Myth No. 3: All we have to do is get rid of 
the waste, fraud and abuse. We could take 
care of the poor if we were just more effi- 
cient, more careful about the money we're 
spending already. 

Fact No. 3: That argument trivializes the 
despair and the suffering that poor families 
in America are experiencing today. Sure, we 
could make improvements in these pro- 
grams but the truth is if we spent all of the 
money better: 

80 percent of the children eligible for 
Head Start still would not be served. 

Half of the children eligible for Chapter I 
would not be able to participate. 

Hundreds of thousands of children still 
would not be able to receive Title XX serv- 
ices. 

25 percent of poor women in this country 
would still deliver babies without receiving 
early prenatal care, 

Myth No. 4: We should write off the kids 
who are labeled troublemakers in school 
and the kids who use drugs. 

Fact No. 4: We simply can’t afford to let 
these kids to slip through the cracks. With a 
declining youth population and a shrinking 
labor pool, these children represent our 
future. The ability of this nation to compete 
in world markets, the future of the Ameri- 
can economy depends upon our responding 
to their needs, and responding well. 

What are the consequences of our accept- 
ance of these myths over the past eight 
years? In short, we have been grinding more 
and more folks into poverty, most of them 
children. 

We have seen a complete reversal of the 
progress made over the past twenty-five 
years, years in which, as a result of govern- 
ment intervention, we moved children and 
families from malnutrition to properly fed, 
from sickness to health, from poor to get- 
ting by. 

So today, in 1988, we have a choice. We 
can either continue to accept these myths 
or we can make a clean break. I believe the 
choice is clear. 

We can’t fool ourselves. We have a lot of 
catching up to do before we can see forward 
progress. Although the President's budget 
proposed a small increase, funding for 
Chapter 1 compensatory education has 
dropped in real terms since fiscal year 1980 
by more than 13 percent. The budget resolu- 
tion before the House this week includes a 
$383 million increase. 

The Administration proposed no increase 
for Head Start which reaches fewer than 
one out of every five children eligible for 
the program. The budget resolution in- 
cludes a $126 million increase for this criti- 
cal program. 

The bottom line is that leadership and in- 
vestment in addressing these issues must be 
serious. It must be massive and made over 
the long-term. This task will not be politi- 
cally easy and it will not be cheap. 

A decade ago, we were blaming educators 
for many of these problems. The truth, 
however, is that over the past years, teach- 
ers and school administrators have been cre- 
ative and taken the initiative. 

Eight years ago, the federal government 
walked out on education. A few dedicated 
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souls, teachers committed to their students, 
principals committed to their communities, 
superintendents committed to maintaining 
and improving the quality of education in 
their cities, counties and states, kept us 
from falling too far into the hole. For that, 
we owe them a great debt. 

If we fail to address these problems, we do 
so not only at the peril of children, but our 
own and that of American society as well. 


CONGRATULATIONS TO THE 
SPEAKER FOR HIS ROLE IN 
CENTRAL AMERICA 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. CROCKETT. Mr. Speaker, the cease-fire 
agreement that was reached last week in 
Nicaragua confirms how richly President 
Oscar Arias of Costa Rica deserve the Noble 
Peace Prize that he won for setting the Cen- 
tral American peace process in motion. He 
and the other Central American leaders must 
get full credit for the cease-fire peace that 
they appear to have made. 

But if there were a Nobel Prize for assists, 
you, Mr. Speaker, would receive it. The cutoff 
of Contra aid for which you and our other col- 
leagues in the leadership—Mr. FOLey, Mr. 
COELHO, and Mr. BonioR—worked so tireless- 
ly and so effectively was, as the Washington 
Post headlined, “‘a key” to the accord. All the 
parties in Central America recognize that you 
and the House's consistent support for the 
peace process has been crucial to its suc- 
cess. Because of your leadership, all of us 
can be proud of our constructive role. 

As you know better than anyone, Mr. 
Speaker, the battle for democracy in Nicara- 
gua is only beginning. An end to the war will 
not create democracy, but only an essential 
condition for democracy. We must now return 
to the policy—which the Reagan administra- 
tion unwisely abandoned 7 years ago, of sup- 
porting Nicaragua's democrats inside Nicara- 
gua. That will require a great deal of skill and 
finessse. It will be as easy to do too much as 
it will be to do too little. We look forward to 
your continuing leadership as we confront that 
task. 

| wish to include the Washington Post arti- 
cle at this point: 

Arp CUTOFF CITED as A Key TO Accornp—Ma- 
NAGUA AND CONTRAS, ACHIEVING TRUCE, 
Concur oF ROLE OF CONGRESS 

(By Julian Preston) 

MANAGUA, NICARAGUA, Manch 24—The deci- 
sion of the U.S. Congress not to provide 
more military aid to the Nicaraguan contra 
rebels was a key factor leading to a 60-day 
crease-fire agreement signed last night by 
governmental and guerrilla leaders, negotia- 
tors for both sides said today. 

“We saw that in the United States there 
was no political will to continue supporting 
the war,” said Alfredo Cesar, one of the 
three top directors of the Nicaraguan Re- 
sistance, the contra alliance, who attended 
the meeting. 

“We weren't going to win in that situa- 
tion. So we saw an opportunity to avoid fur- 
ther killing, give our troops a rest and test 
the good faith of the Sandinista govern- 
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ment,” Cesar said in a telephone interview 
from San Jose, Costa Rica. 

Paul Reichler, an American lawyer who 
was part of the leftist government's delega- 
tion, called the cutoff of military funds the 
“sine qua non” of the agreement. In the 
accord, the contras agreed only to accept 
“humanitarian” aid—mainly food, uniforms 
and medicine. That guarantee allowed San- 
dinista leaders to be more flexible on points 
concerning political freedoms in Nicaragua, 
Sandinista and contra representatives said. 

Reichler called on the U.S. Congress to 
approve funds to help a commission headed 
by the secretary general of the Organization 
of American States, Joao Baena Soares, and 
Nicaragua’s Roman Catholic leader, Cardi- 
nal Miguel Obando y Bravo. The commis- 
sion is to monitor compliance. 

The nine-point accord was signed after 
three days of discussions in Sapoa, a cus- 
toms station on the Nicaraguan side of the 
border with Costa Rica. The cease-fire will 
begin formally April 1, but meanwhile a 
truce that both sides declared on the first 
day of the meetings remains in effect. 
Contra leaders are to travel to Managua 
April 6 to begin broad political talks on a de- 
finitive cease-fire. 

The contras’ representatives to those talks 
will be making a return to civilian politics in 
their homeland after six years of war, Cesar 
pointed out. 

Under the pact, which calls for gradual re- 
lease of all political prisoners, the Nicara- 
guan Resistance is to choose the first 100 to 
be freed—on March 27, Palm Sunday. In the 
first two weeks of April, contra fighters will 
gather in cease-fire zones to be set up in 
technical talks scheduled for Monday in 
Sapoa. 

The contras also won the right to send up 
to eight representatives to the national dia- 
logue between the government and the legal 
opposition political parties. The government 
agreed to reconsider, in that forum, its mili- 
tary draft law. After a slow start, all but a 
group of breakaway factions had agreed by 
today to resume that dialogue, which col- 
lapsed in December. 

The pact also allows exiles to return 
freely. They, and any contras who choose to 
lay down their weapons can participate in 
elections for representatives to a Central 
American Parliament and elections for 
other national offices scheduled over the 
next three years. 

“What I saw was two sides who came to 
the table with a real desire to negotiate and 
reach a result,” said Soares of the OAS, who 
was an observer in the Sapoa sessions. 

In speeches during the ceremony last 
night, both Cesar and President Daniel 
Ortega thanked House Speaker Jim Wright 
(D-Texas) for helping with the accord. The 
House of Representatives voted Feb. 3 not 
to renew military contra aid, and a March 3 
vote left the contras with no assistance. 

Cesar said he is “100 percent sure” that 
the Congress will approve some humanitari- 
an contra aid in coming days to help the 
contras through the truce. 

Both contras and Sandinistas also 
thanked Costa Rican President Oscar Arias, 
the main author of the seven-month-old re- 
gional peace plan that gave rise to the 
cease-fire negotiations. As a press confer- 
ence today in San Jose, Arias said he called 
Ortega late last night to express his satis- 
faction. 

“Sapoa shows you can expect miracles 
when there is dialogue, Arias said. 

According to participants, the Sandinistas 
made significant concessions. They original- 
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ly said they wanted to stay at Sapoa as long 
as necessary to reach a final cease-fire 
accord, negotiating all the contras political 
concerns before the fighting was suspended. 
The Sandinistas hoped to limit the political 
agenda that the contras could raise. 

In the agreement, however, the govern- 
ment accepted the contras proposal for a 
temporary truce and open-ended negotia- 
tions to take place in Managua. 

“We will discuss all the problems that 
started this war in the first place,” said 
Walter Calderon, known as Comandante 
Tono, a contra field commander who partic- 
ipated in the Sapoa round. He said the 
contra representatives may press the gov- 
ernment for 17 constitutional reforms that 
have been espoused by the opposition par- 
ties—designed to separate the military and 
the state from the Sandinista party. 

The Sandinistas also came away from the 
talks with no written assurance that the 
contras are willing to disarm. “Our rifles are 
our only guarantee. No democracy, no disar- 
mament,” Calderon said, speaking by phone 
from Costa Rica. “This is a test for the gov- 
ernment. We put the burden on the Sandi- 
nistas to take measures to comply with the 
accord. If they don't act with good will, we 
can end the truce. It wouldn’t surprise me if 
they say we've agreed to begin to disarm, 
but that’s not the reality.” 

“The schedule under which the contras 
will lay down their arms has to be negotiat- 
ed,” acknowledged Reichler, the Washing- 
ton-based attorney. But there is no reason 
to doubt that the final incorporation of the 
contras into the civilian political life of 
Nicaragua will not happen.” 

Leaders on both sides admitted that they 
now face a difficult process of explaining 
the unexpected agreement to their troops 
and followers. Hatred remains strong be- 
tween Sandinista party followers and contra 
fighters. 

But Calderon dismissed reports that the 
four contra commanders who sat in on the 
discussion disagreed with it. “We have ade- 
quate protections for the fighters we repre- 
sent,” he said. 

“The people should be happy with what 
was accomplished. We tried to get as much 
in the proposal as we could. It’s viable. It 
should be complied with,” said conservative 
contra leader Adolfo Calero. 

[In Guatemala City, Reuter reported, 
Central American foreign ministers meeting 
to discuss the progress of regional peace ef- 
forts hailed Nicaragua’s accord. “This agree- 
ment is influencing this meeting decisively, 
despite the pessimists. I believe that the 
peace process is on the move,” Guatemalan 
President Vinicio Cerezo told reporters after 
meeting the foreign ministers.] 


DISPELLING THE MYTH SUR- 
ROUNDING HR. 1433, THE 
ANTI-LIVE ANIMAL LURE ACT 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. DORNAN of California. Mr. Speaker, | 
have received a number of calls concerning 
the interpretation of my legislation, H.R. 1433, 
the Anti-Live Animal Lure Act. Apparently, 
there has been an article written arguing that 
this legislation would prevent the training of 
hunting dogs for sport. This is simply false. In 
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fact, it couldn't be farther from the truth. This 
is not my intent, nor is it in my legislation. 

| have not met any hunters or sportsmen 
who condone cruelty to animals or killing with- 
out a purpose. The Anti-Live Animal Lure Act 
is directed at the coursing of racing dogs 
using small animals as live lures. It would also 
ban the use of racing dogs trained with live 
lures. 

Coursing is a cruel, barbaric practice which 
accomplishes nothing. There is no need for 
the use of live animals in training racing dogs. 
Dogs will chase by instinct. There is empirical 
evidence, based on independent tests, that 
dogs trained with the same mechanical de- 
vices used in actual racing conditions are as 
effective as the use of live lures. Such an 
abuse of animals has been rejected outright in 
other nations where dog racing is legal—ire- 
land, Great Britain, and Australia—nations with 
strongly established hunting traditions. 

My bill would amend the existing Animal 
Welfare Act, which already states that “the 
use of one or more animals in hunting another 
animal or animals, such as waterfowl, bird, 
raccoon or fox hunting” are specifically ex- 
cluded. The final section of my bill includes 
the term coursing in this exemption. Had the 
author taken the time to read the legislation 
with the existing law at his side, he would not 
have arrived at this incorrect conclusion. 

When | drafted the legislation, | also had 
the interests of the sportman in mind. The bill 
was drafted with only one purpose in mind: to 
ban the slaughter of rabbits, guinea pigs, and 
other small animals used for training racing 
dogs. Under no circumstance will it ban or in- 
fringe upon the right to train hunting dogs. 


TRIBUTE TO THE RETIRED 
SENIOR VOLUNTEER PROGRAM 


HON. STEVE BARTLETT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. BARTLETT. Mr. Speaker, in our commu- 
nities, there always seems to be a vast 
number of important services that no one has 
the time or money to provide. Companionship 
for the sick or elderly, for example, or coun- 
seling for the troubled. Thanks to programs 
like the Retired Senior Volunteer Program 
[RSVP], however, these important needs can 
be met. RSVP was founded in 1971, and con- 
sists of 365,000 members of at least 60 years 
of age from all socioeconomic levels and edu- 
cational backgrounds who are willing and able 
to perform services on a regular basis. The 
RSVP program is important not only to the 
community, which benefits from the volun- 
teers’ invaluable time and services, but also to 
the volunteers themselves, who are brought 
more fully into community life. Last year, this 
valuable organization of dedicated and experi- 
enced volunteers celebrated its 15th birthday. 

Over the holidays, Hank Anderson, a Dallas 
poet and RSVP volunteer, wrote the following 
poem for the RSVP to send out as a Christ- 
mas letter. | want to share this poem with my 
colleagues in recognition of the importance of 
the RSVP program. 

Now comes again, this time of Holidays 
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When in our traditional American Ways, 

We pause at this Season of the year, 

To give Thanks and send Greetings of Good 
Cheer. 

But how to begin or even start, 

To thank all those, who out of the goodness 
of their heart, 

Do all sorts of tasks from A to Z 

And play such vital roles in our community. 

For these are the special, the sharing, the 
considerate, the kind, 

Their many commendable titles come to 
mind, 

But the ones for them we hold most dear, 

Is: “Our Friendly RSVP Volunteer.” 

Just what makes them “tick and run,” 

No one knows until they've become One. 

How can we say Thanks“ to those whose 
only pay, 

Is the friends they have made along the 
way? 

How can we just say “Thank You,” 

When nothing short of LOVE“ will do? 

—‘‘HANK" ANDERSON. 


A TRIBUTE TO MR. JIMMY 
MARTIN AND MR. ROB KOLL 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. CLINGER. Mr. Speaker, | rise today to 
pay tribute to two outstanding athletes, Jimmy 
Martin of Penn State University and Rob Koll 
from North Carolina. Both young men won 
gold medals in the 58th annual NCAA wres- 
tling championship. 

Jimmy Martin, whose lifetime record is 112- 
8-1, is one of the finest wrestlers in Penn 
State history and it is only fitting that on 
March 19, he defeated Brad Penrith of lowa to 
take first place in the 126-pound weight class. 
Even though he was bothered by sore ribs, an 
injured neck, and a sore knee, his determina- 
tion was evident and he won the gold medal. 

Rob Koll is another fine example of an ath- 
lete performing at his all-time best. He hails 
from State College, PA, where he excelled as 
a top wrestler for State College High School. 
Now in his senior year at North Carolina Uni- 
versity, Rob ended his career in outstanding 
fashion, by winning the gold medal in the 158- 
pound class. 

Central Pennsylvania is a hotbed for both 
scholastic and collegiate wrestling, and on 
behalf of myself and all their fans, | wish both 
sincere congratulations. 


THE FAIRNESS IN RAIL CAR 
PURCHASING ACT 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. WYDEN. Mr. Speaker, today | am intro- 
ducing legislation, the Fairness in Rail Car 
Purchasing Act, to eliminate the Interstate 
Commerce Commission's power to grant anti- 
trust immunity to the railroads for the joint ac- 
quisition of rail cars. This legislation will close 
a serious antitrust loophole that allows the 
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major railroads to exert monopolistic power in 
purchasing freight cars. 

Mr. Speaker, it has recently come to my at- 
tention that Trailer Train Co., a consortium of 
16 of the Nation's largest railroads, has anti- 
trust immunity from the ICC for the purchase 
of railroad flat cars. | am concerned that this 
immunity allows the railroads to use their com- 
bined purchasing power to set the prices at 
which they acquire newly constructed flat 
cars, and to regulate entry into the flat car 
market. 

Classic economic theory warns of the dan- 
gers of concentrated purchasing power. In the 
long run, such concentration will limit supply, 
increase prices and stifle innovation. Only free 
and open competition, subject to the antitrust 
laws, will ensure that our shippers have the 
flat cars they need at prices they can afford. 

The railroads were first granted antitrust im- 
munity for the purchase and pooling of flat 
cars in 1974, to help alleviate a serious freight 
car shortage. However, that freight car short- 
age no longer exists. What's more, while Trail- 
er Train was originally intended to supplement 
the car fleets of individual railroads, it is in- 
creasingly acquiring cars in the place of pur- 
chases that would otherwise be made by the 
railroads. 

According to a recent survey of the railroad 
industry, Trailer Train purchased 74 percent of 
the new flat cars delivered in 1987. The com- 
pany now controls 65 percent of the Nation's 
flat car fleet and 81 percent of the intermodal 
fleet, and the trend in new car purchases sug- 
gests these percentage will go even higher. 

These statistics suggest that Trailer Train 
has become a monopsonistic purchaser of flat 
cars—that is, a purchaser which buys such a 
large percentage of domestically produced flat 
cars that it can exert undue influence over 
both price and supply. Allowing the railroads 
to exert monopsonistic purchasing power re- 
sults in an uncompetitive situation that is bad 
for rail car manufacturers, shippers, and con- 
sumers alike. 

In light of these concerns, | believe that 
Trailer Train’s antitrust immunity for purchas- 
ing flat cars is no longer needed or warranted. 
First, there appears to be no valid reason why 
Trailer Train cannot continue to operate a 
pool of flat cars for its member railroads— 
without antitrust immunity for purchasing cars. 
There are examples of other rail car pooling 
arrangements which operate effectively with- 
out purchasing immunity. 

Second, the antitrust laws should take on 
increasing importance in a deregulated indus- 
try. One of the purposes of deregulation was 
to replace economic regulation by the Govern- 
ment with competition subject to the antitrust 
laws. Exemptions to the antitrust laws should 
be narrow when they exist at all. The railroads 
can and should compete subject to the same 
rules of antitrust law which apply to virtually 
every other business in America. 

Third, the railroad's antitrust immunity for 
purchasing rail cars presents a serious threat 
to the domestic rail car manufacturing indus- 
try, which already faces hard times. In 1979, 
20 domestic rail car builders had some piece 
of the general freight car market. Today, only 
six active general freight car builders—includ- 
ing four general flat car builders—remain. 
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One of those remaining manufacturers, 
Gunderson Inc., is located in my hometown of 
Portland, OR. The company is a local eco- 
nomic success story, employing hundreds of 
workers at family-wage jobs. But Gunderson is 
clearly concerned about its ability to survive in 
an industry in which one purchaser so clearly 
dominates the market. 

In summary, Mr. Speaker, this is an issue of 
economic fairness. The railroads may claim 
they need antitrust immunity for purchasing 
rail cars. But that is an advantage which most 
other businesses—including most transporta- 
tion businesses after deregulation—do not 
share. The airlines do not have antitrust immu- 
nity to join together to acquire airplanes. The 
truckers do not have antitrust immunity to buy 
trucks, even though they compete directly with 
the railroads. And the manufacturers of rail 
cars do not have antirust immunity to join to- 
gether to acquire raw materials, to restrict 
their output of cars, or to fix the price at which 
they sell cars to the railroads. 

My bill will allow the continued pooling of 
railroad cars, while eliminating a special, un- 
necessary and unwise advantage for the Na- 
tion’s railroads when they purchase rail cars. 
That immunity for purchasing may have been 
appropriate in 1974, when the Nation faced a 
serious shortage of rail cars. But it is clearly 
not appropriate today. 


JOE COOKSEY DIES—END OF AN 
ERA 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. RUSSO. Mr. Speaker, America has 
been made great through the hard work of 
countless people in communities all over the 
country. Today | rise to remember one such 
person, who lived and worked in my home- 
town in Chicago and who made a real differ- 
ence there. Joe Cooksey, founder and pub- 
lisher of the Downtown and Lake Shore News, 
passed away on March 1 and his loss is al- 
ready deeply felt. 

It was the privilege of my community to 
have such a caring, concerned person as Joe 
Cooksey. He was truly a man who exemplified 
the essence of Chicago. Joe unearthed the 
good in all men and never had a bad word for 
anyone. He won the respect of everyone that 
he knew through his gentle actions and kind 
words. From Joe’s beginnings, he was very 
active in many charities, and up until his final 
days, was working to improve the lot of all 
people in Chicago. 

Jim Feeley of the Downtown and Lake 
Shore News has written an article paying trib- 
ute to this man of rare dedication which | 
would like to bring to describe Joe Cooksey's 
rare devotion, are well suited for all of us who 
serve the public. 

The article follows: 

JOE Cooksey DIES—END OF AN ERA 
(By Jim Feeley) 
The life of one of Chicago’s special breed 
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of individuals ended last week with the 
sudden March 1st death of The Downtown/ 
Lake Shore News newspaper's founder 
Joseph M. Cooksey. He was a mild man- 
nered man who earned the respect of every- 
one through his supportive nature to fellow 
human beings and many life long friend- 
ships in all walks of life. 

Born in Sikeston, Missouri on June 9, 1910 
he was one of six childen, four sisters and 
one brother. 


His father, Guy Cooksey, was in the news- 
paper publishing business and son, Joe, suc- 
cessfully followed his footsteps learning the 
skills of printing, publishing, and advertis- 
ing. 

He married Kate Jucius on June 10, 1939 
in Chicago. Their long and happy marriage 
produced three children: daughters Pamela 
(Mrs. Jerry Walczuk) and Linda (Mrs, Steve 
Pratico) and son Joseph Jr. who died in a 
1963 auto accident. 


An ambitious, self-made man, he founded 
“The Downtown News” newspaper in 1968. 
It was distributed free every week in office 
buildings, high rises, and other high traffic 
areas. The paper was soon expanded to in- 
clude a “Lake Shore News” edition and later 
combined into one weekly publication with 
even greater distribution and circulation. 
The paper has prospered through the years 
serving Chicago and the lakefront communi- 
ties as an advertising outlet and a source of 
local and community news for its many 
readers. 


Mr. Cooksey was also noted as a devote 
Catholic who attended mass daily in appre- 
ciation of his life which he so enjoyed 
before starting his long and busy day. 


Through the years this giant of a man was 
active in many charities that ranged from 
those of the Catholic Church to the Red 
Cross, the March of Dimes, the Lambs Farm 
in Libertyville, and past president of the 
Kiwanis Club, and a host of others too nu- 
merous to mention. His community activi- 
ties included the State Street Council, the 
Greater Michigan Avenue Association, the 
Better Business Bureau and Convention 
Tourist Bureau which often left one to 
wonder how he found so much time to 
devote himself to others! 


He was always known as a man with a soft 
spot in his heart for children—the smaller 
they were, the softer the spot. He was often 
overheard saying how blessed he was to 
have been gifted with his own children plus 
four grandchildren, all receiving his love, af- 
fection. 


Most people slow down as they get older, 
but Joe Cooksey's daily schedule increased 
with each new day. He was active daily 
building the newspaper with advertising and 
reading content—plus his endless list of in- 
volvements. His death at age 77 was attrib- 
uted to a sudden heart attack after encoun- 
tering flu. * * * 


Joe, our dear friend, knowing you has en- 
riched all of our lives. A person’s time is said 
to be their greatest asset, and we are thank- 
ful for the time you shared with us. Howev- 
er, your passing has now left an empty hole 
in our lives. Your newspaper, loving family 
and friends will all continue as living memo- 
rials in tribute to you. You will be dearly 
missed by everyone! 
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LINING OF THE ALL-AMERICAN 
AND COACHELLA CANALS 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. LEVINE of California. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues two editorials highlighting the impor- 
tance of H.R. 3988, my legislation which 
would authorize the lining of portions of the 
all-American and Coachella Canals. This im- 
portant legislation would allow southern Cali- 
fornia to save up to 100,000 acre/feet of 
water per year. This water is currently lost in 
transport from the Colorado River due to a 
lack of lining in the canals. 

| am pleased that the San Francisco Chron- 
icle and the Los Angeles Times recognize the 
significance of this legislation. H.R. 3988 is 
not only good for Los Angeles, but also good 
for all of California, because it conserves our 
most precious commodity—water. 

| insert both editorials in the RECORD: 


(From the San Francisco Chronicle, Mar. 
12, 1988] 


WELCOME NEWS FROM THE SOUTH 


Congressman George Miller, the Martinez 
Democrat, and a leading expert on Califor- 
nia water problems is a co-sponsor of some 
legislation sought by the Metropolitan 
Water District of Southern California 
which deserves support of all California 
Congressmen. 

HR. 3988 would provide federal approval 
for the locally-financed modernization and 
improvement of some 68 miles of earth 
canals which carry waters of the Colorado 
River to the agricultural users of the Impe- 
rial and the Coachella Valleys in the arid 
deserts of Southeastern California. 

The canals, which date back to the con- 
struction of Hoover (Boulder) Dam, were 
built in the days when water agencies be- 
lieved that the water supply of the West 
was an inexhaustable and cheap resource. 
They are big sieves leaking water where it is 
not useful. 

Under this proposal, the dirt and sand irri- 
gation ditches would be lined to reduce this 
loss which is unacceptable today. The 
saving, says Myron Holburt, assistant gener- 
al manager of the Metropolitan Water Dis- 
trict, would be about 100,000 acre feet of 
water annually. This is a difficult amount to 
comprehend, about 33 billion gallons or 
enough water for all of the requirements 
each year for just under one million people. 

The Federal Bureau of Reclamation has 
estimated that this huge undertaking will 
cost from $150 to $200 million. Under the 
federal legislation, the Metropolitan Water 
District will finance the work in exchange 
for the right to divert the saved water to its 
own Southern California residential and 
business customers. 

To its credit, the Imperial-Coachella 
project has been on Metropolitan Water 
District’s priority agenda for some time. But 
it has been unable to come to terms with 
the irrigation districts over finances and 
pricing of the water which will be saved. 
“The projects contained in this legislation 
reflect new ideas about meeting future 
water needs in California,” said Carl Bor- 
onsky, Metropolitan's general manager. 
Metropolitan provides drinking water to 14 
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million residents of six of the most populous 
counties in Southern California. It has enor- 
mous political clout south of the Tehacha- 
pis. Saving water to the south means less 
pressure to export water from the north; we 
cheer the effort. 


{From the Los Angeles Times, Mar. 1, 1988] 
WHAT A WASTE 


Congress has an opportunity to ease con- 
siderably the potential for future water 
shortages in Southern California, and at no 
cost to the federal government. 

The Metropolitan Water District of 
Southern California has offered to pay the 
full cost of lining 68 miles of the All-Ameri- 
can and Coachella canals in Imperial and 
Riverside counties in exchange for the 
water that would be conserved—an estimat- 
ed 100,000 acre-feet a year, enough to 
supply the residential needs of 800,000 
people. The project would be authorized by 
legislation introduced by Rep. Mel Levine 
(D-Santa Monica). Levine's bill deserves 
speedy passage. 

The 68 miles of canals currently consist of 
earth ditches; much water is lost through 
seepage. The All-American Canal takes Col- 
orado River water to the Imperial Irrigation 
District, and the Coachella branch serves 
the Coachella Valley Water District south 
and east of Palm Springs. 

The idea is such a good one that it is sur- 
prising that there is any opposition. But the 
Imperial Irrigation District is against the 
project, arguing that Metropolitan's propos- 
al constitutes “a reprehensible intrusion” 
into the affairs of Imperial County. The dis- 
trict would like to have its own canal-lining 
project sometime in the future and sell the 
conserved water for profit. But Metropoli- 
tan contends that any water saved goes to 
other Colorado users, and under the “Law 
of the River” cannot be sold elsewhere. 

This is the same argument that has in 
part prevented Imperial and Metropolitan 
from reaching agreement on Metropolitan’s 
financing of conservation facilities within 
Imperial in exchange for the water saved. 
Imperial’s price is too high for Metropoli- 
tan, and is compounded by Imperial's 
demand for an annual cost-of-living escala- 
tor on the cost of the conservation facilities. 
In the canal-lining project, Metropolitan 
would get the water in perpetuity in ex- 
change for the one-time outlay of $150 mil- 
lion to $200 million. 

Congress should ignore Imperial's argu- 
ment. Imperial does not own the All-Ameri- 
can Canal. The federal government does. All 
California users of Colorado water have a 
stake in its efficient operation. Imperial 
should be more concerned about impending 
state action against the district for the fail- 
ure to stop the loss of hundreds of thou- 
sands of acre-feet of precious Colorado 
water leaking through its inefficient distri- 
bution system—the system that Metropoli- 
tan has offered to fix. 


PROTECT SURVIVING SPOUSES 
OF FEDERAL JUDGES 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 30, 1988 
Mr. JEFFORDS. Mr. Speaker, in the final 
hours of the 99th Congress, | introduced legis- 


lation, H.R. 5734, that sought to make retroac- 
tive the survivor annuity program improve- 
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ments in Public Law 99-336, the Judicial Im- 
provements Act of 1985. Today, | am reintro- 
ducing this legislation. 

By establishing a realistic floor for judicial 
survivors benefits, Public Law 99-336 went a 
long way toward providing adequate support 
for the surviving spouses and dependents of 
current members of the Federal bench and 
other judicial branch officers. 

Unfortunately, the new law does not ad- 
dress the needs of widows and widowers of 
Federal judges who qualified before October 
1, 1986. These persons must continue to live 
on the very limited income provided under the 
old system. | think that in the second session 
of the 100th Congress we should turn our at- 
tention to solving this remaining problem. 

In order to establish a fair and equitable ju- 
dicial survivors annuity system, surviving 
spouses of Federal judges who qualified 
before the fall of 1986 ought to be included as 
beneficiaries of equal stature to those who 
qualified after the arbitrary date set in Public 
Law 99-336. 

These officials shared the same responsibil- 
ities and duties of the judges who qualify 
under the new law. Federal judges who 
served both before and after the passage of 
Public Law 99-336 made equal sacrifices. 
Many of these talented individuals passed up 
lucrative careers in the private sector in order 
to devote themselves to public service. There- 
fore, their surviving spouses ought to be 
equally compensated. 

While the number of affected persons is 
small, the problems they face in making ends 
meet are often quite large. In spite of strained 
resources, they work hard to maintain their 
dignity. | do not think this should be such a 
struggle. 

Importantly, since the reform will ostensibly 
affect a proportionately small number of 
people, my bill will provide substantial assist- 
ance to the surviving spouses of federal 
judges at very little cost to the public. | hope 
that this bill will be favorably received in the 
Congress. It is time that we acted to fully rec- 
tify the inequities in the judicial survivors annu- 
ity program. 

The text of the bill follows: 

H.R. 4309 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 2(b) of the Judicial Improvements Act 
of 1985 (28 U.S.C. 376 note) is amended— 

(1) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; 

(2) by striking “The benefits” and insert- 
ing “(1) Except as provided in paragraph 
(2), the benefits”; and 

(3) by adding at the end of the subsection 
the following: 

(2) Any individual who— 

(A) is a widow or widower of a judicial of- 
ficial who died before the effective date of 
this section; and 

(B) was eligible for an annuity under sec- 
tion 376 of title 28, United States Code, 
before such effective date, 
shall receive an annuity under section 376 
of such title, as amended by this section, 
notwithstanding contributions or deposits 
made in accordance with applicable law at 
lower rates. For purposes of this paragraph, 
the terms ‘widow’, ‘widower’, and ‘judicial 
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official’ have the meanings given those 
terms in section 376(a) of title 28, United 
States Code.“. 


MAYOR WILLIAM MORRIS SAYS 
“FREE THE CHILDREN” OF 
SHELBY COUNTY, TN 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. MILLER of California. Mr. Speaker, the 
statistics on the number of American children 
living in poverty are grim. In 1986, there were 
almost 13 million American children in pover- 
ty, an increase of nearly 3 million since 1978. 
And while children living in single parent fami- 
lies are at the greatest risk of being poor, the 
greatest relative increase in child poverty has 
been among children living in two parent fami- 
lies. 

Despite the Federal Government's inatten- 
tion to the needs of these children, it is heart- 
ening to find that State and local officials are 
taking strong positive steps on their behalf. 
Earlier this month, | had the pleasure of shar- 
ing the dais at the Children’s Defense Fund's 
annual conference with William N. Morris, Jr., 
mayor of Shelby County (Memphis), TN. 
Mayor Morris spoke in compelling terms about 
child poverty in Shelby County, about its impli- 
cations for the county's economic future and 
about “Free the Children,” an exciting pro- 
gram developed by community leaders to ad- 
dress this critical issue. It is especially note- 
worthy that the Shelby County Board of Com- 
missioners unanimously approved a $200 mil- 
lion bond issue last winter to support the pro- 
gram. The text of his speech follows: 


Mayor WILLIAM Morris: CHILDREN’S 
DEFENSE FUND COMMENTS 


It is an extraordinary pleasure for me to 
be with you this morning as you begin your 
first full day of this conference. Those of us 
who understand the real issues facing this 
Nation and the courage needed to face them 
admire you for your unswerving commit- 
ment to the future of our children, and 
through them, to the future of our country. 

Through your presence here, you are 
sending a clear message . . . your work will 
not stop until every leader feels the hurt 
and the pain found in the lives of millions 
of children living in poverty in every part of 
this land. .. including 65,000 children in 
my own city. 

Today, a child born in Memphis is more 
likely to die in the first year of life than a 
child born in Jamaica or Cuba or Iran. 
Today, of those children who have survived 
the first year of life in Memphis to reach 
school age, three in four live in poverty. 

One in three has no health insurance cov- 
erage. 

One in two was born out of wedlock. 

One in three lives in a family with no 
working parent. 

One in six will become a teenage parent. 

One in seven will drop out of school. 

And one in three will be on welfare before 
adulthood, 

These are the compelling facts that will 
determine the quality of commerce, the 
quality of Government, and the quality of 
life in 21st century Memphis. We might 
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prefer to ignore them 
our own peril. 

Because of the demographic trends of my 
city, a decision on these issues came to me 
early, and as I considered my options as 
mayor, I faced two choices, both of which 
were mined with risks. To take action would 
create a risk to a personal political future. 
To take no action would create a risk to the 
future of my community itself. 

In this light, the choice for me became an 
easy one. . and before this century closes, 
there will come a day when every local 
elected official in the United States will face 
a similar decision. And I am confident with 
your leadership and your muscle, they will 
step forward to accept the risks which put 
their reputations and their personal futures 
on the line. 

To tell you the truth, it would be much 
simpler for me and others like me to just 
deal with the safe issues, like building a 
roads, opening new parks, hanging stoj 
lights, answering fire calls, jailing 5 
and lowering taxes. No one would get upset, 
no one would circulate protest petitions, but 
in the long run, no one would get the leader- 
ship that is necessary. 

It also would be a denial of our special ar- 
ticle of faith as Americans. It is that we 
have a responsibility to each other and a re- 
sponsibility to leave this country better 
than we found it. 

We cannot ask more of ourselves. We 
cannot afford to ask less. If we mean what 
we say, our options are closed . . . we have 
no choice but to act. And if along the way, 
we lose some support, lose some friends, or 
lose an election, let it be because we tried to 
address the critical issues that will shape 
our country’s future ... issues affecting 
children of this and future generations. 

That was why I laid my political future on 
the line to join with community leadership 
to create “free the children,” an ambitious 
program which focuses on children to 
attack poverty in my city and county. 

We focused on children because the most 
pressing issues of our time are those that 
affect the youngest among us. 

We focused on children because their 
presence in poverty is the most disturbing 
failure of the American dream. 

We focused on children because poverty 
robs them of their most basic right as citi- 
zens of this Nation . . hope and opportuni- 
ty for the future. 

We focused on children because the cruel 
conditions of their lives teach them cruel 
lessons .. that they are less human, that 
they are unwanted, and that they are un- 
welcome in their own city. 

We focused on children because when we 
deal with them, we cut off poverty at its 
roots. 

From where I sit, I agree with those in 
Washington who conclude that national se- 
curity is our top priority. However, I believe 
that our national security will be deter- 
mined in large measure by how well we pro- 
tect the future of our children, not just by 
how well we protect our borders. If we are 
serious about the national security, we will 
get more serious about ending the poverty 
that holds one out of every five children in 
America captive. 

John Kennedy said in his inaugural ad- 
dress that if a free society cannot help the 
many who are poor, it cannot save the few 
who are rich. The proposition before us is 
simple. .. but no less stark. If we cannot 
help the children trapped by poverty, we 
cannot save those children freed by afflu- 
ence. 


but we do so at 
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This leaves us with a fundamental choice 

at the local level. We can pay today to fight 
poverty or pay tomorrow for the cons- 
quences of the children trapped by it. But 
while the price today is substantial, the cost 
tomorrow will be staggering, taking the 
form of more police, more jail cells, more re- 
medial education, more social services, 
higher health care costs, and more literacy 
programs. 
And because the buck always stops in your 
community and mine, that is where we must 
begin to look for answers. That is exactly 
what we did. 

Let me admit something to you. My call 
for communitywide mobilization could have 
been made in the noblest terms, terms such 
as morality, religion, or patriotism. But, I 
did not talk in those terms. Instead, I ex- 
plained that unless we took action, the 
entire economy of our city will ultimately 
collapse under the weight of the deepening 
poverty of thousands of our fellow citizens. 
So, I asked our citizens to support this pro- 
gram for the most basic reason of all... it 
was in their own community and individual 
self-interest, 

It is a simple lesson of American history. 
Each time we broaden our base of prosperi- 
ty, giving people better chances to consume 
and more opportunities to purchase, we 
create new jobs, a better standard of living, 
increased earnings, more profits, and better 
income for us all. 

To begin this process to attack poverty in 
Memphis, I appointed a think tank of 35 of 
our brightest minds and best experts to look 
at this issue. There were business leaders 
and welfare mothers, ministers and social 
workers, educators and labor leaders. 

They all had two things in common. They 
had been in the trenches and knew the 
problems of poverty firsthand. And, most of 
all, they had the ability to take a totally 
new look at this old problem. 

When they began, I made them three 
promises. . . one, the complete freedom to 
pursue any innovative approach; two, the 
absence of any political interference or gov- 
ernmental agendas; and three, the full 
weight and resources of my office. 

To give you an idea of my commitment to 
a pure“ process, when the report of the 
think tank was mailed to 3,000 Memphians 
for their comments, I received mine in the 
mail just like every one else. 

I admit to you this morning that this 
could have been a tremendous risk, but to 
produce a report of substance and credibil- 
ity, it was a risk that I was willing to take, 
because it was the key to the commitment 
and the courage that the think tank 
brought to their work. 

I was not disappointed. A year after begin- 
ning, the think tank issued 70 recommenda- 
tions which formed the boldest plan ever 
presented to a local community. 

The conclusions of our work can be 
summed up in 10 points. 

Point 1: Poverty is more than a social 
issue for the cities of America. It is our most 
fundamental economic development issue 
and attacking it is in our own self-interest. 

Point 2: Most cities do not have a human 
capital investment plan, and our abilities to 
prepare one will determine our future. 

Point 3: The problems of poverty are 
interrelated and interwined, and must be ad- 
dressed as a whole, including both physical 
environment and human resources. Only 
with a holistic approach can communities 
move past the symptoms of poverty and 
attack their root causes. 

Point 4: There are no easy answers to pov- 
erty, no quick fixes, or magic cures. What is 
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needed is a long-range strategic plan to 
focus local government/business/non-profit 
efforts and resources for the remainder of 
this century. 

Point 5: A new philosophy for welfare is 
overdue, and its cornerstone must be devel- 
opment, rather than the maintenance found 
in the present system. 

Point 6: A new approach to anti-poverty 
programs is essential, an approach which 
recognizes the family as the client and as re- 
sponsible for its own future. 

Point 7: The Federal Government has a 
significant role to play, but local communi- 
ties are in the best position to attack causes, 
while the Federal Government is best posi- 
tioned to deal with symptoms. 

Point 8: Programs aimed at producing real 
results against poverty and dependency 
must aim at children. 

Point 9: Schools alone cannot solve the 
problem of poverty. The lessons of the day 
cannot compete with the despair and cruel- 
ty of the night . . . and it is too easy to lay 
blame at the feet of teachers, who are called 
on to be police officers, nurses, social work- 
ers, and financial counselors. 

Point 10 is the good news: Business and 
civic leaders care about children in poverty 
and are eager to help if given a meaningful 
role. 

These are the Ten Commandments that 
gave substance to the birth of our “Free the 
Children” program. 

Put simply, the difference between tradi- 
tional poverty programs and our program 
can be summed up in the difference be- 
tween two words. . . monolithic and holis- 
tic. 

The present system is monolithic, forcing 
poor people to fit into its programs. Its cri- 
teria and its cycle of dependency. 

These programs have failed. We know we 
are failing when teenagers in some neigh- 
borhoods almost in the shadow of the cap- 
itol dome use the phrase, “getting paid,” as 
slang for mugging somebody. 

We know we are failing when poverty has 
become a birthright for millions of children, 
and when steady work for their parents is 
found in a ditch or in a kitchen. 

Not only are existing programs not solving 
the problems, they are institutionalizing a 
whole new set of problems for us to deal 
with locally. Welfare may be called a 
system, but in reality, instead of forming a 
unified network, programs are fragmented, 
sometimes conflicting and usually baffling. 

“Free the Children” is not a new welfare 
program. 

It is not a new housing program, 

It is not a new job training program or a 
new health care program. 

It is all of these things, merged into a 
single philosophy driving a single approach 
to a single goal... to lift families from 
chronic dependency to lasting self-sufficien- 
cy 


In other words, it turns the traditional ap- 
proach on its end. It is built on an individ- 
ualized approach of creating a comprehen- 
sive, tailor-made program which answers 
the specific needs of a family. Under our 
Free the Children Program. A family’s 
needs and problems are analyzed and a spe- 
cific plan of action is prepared to promote 
independence. All services are coordinated 
by a case manager through a formal con- 
tract between the family and the agencies 
serving it. 

This contract forms the foundation of the 
program. It defines the new relationship be- 
tween the family and social service agencies: 
it specifies what each family gets, but also, 
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what each family must give; it documents 
each family’s needs for self-sufficiency; and 
in turn, it is the guide for monitoring the 
family’s progress. 

In order to test the program’s principles, 
our first year will center on 1,200 members 
of 200 families in a demonstration project in 
a target area. At the same time, on a paral- 
lel track. We will reinvent through our part- 
ners delivery systems for services like 
health, education and housing to make 
them more neighborhood-based, available 
and effective. 

One final note: “Free the Children” is an 
ambitious project. As we begin, we admit on 
the front end that we do not know all the 
answers. The truth is that we do not even 
know all the questions. 

My good friend, syndicated columnist 
Neal Peirce has written about the consider- 
able challenges we have imposed upon our- 
selves. And in a recent speech to the annual 
conference of the National Civic League. He 
recounted the ambitious goals of our “Free 
the Children” Program, and he said: “As a 
reporter, I have to be heavily skeptical that 
all can be accomplished. But as an Ameri- 
can, I have to be extraordinarily impressed 
that any community would even dare to set 
such goals and dream such dreams.” 

Indeed, our ultimate test is whether we 
can succeed where America has failed, and 
that is a tall order. But what can be gained 
if we ask less of oursleves? What can be lost 
if we try? 

Our goal is the same as yours—to free 
every child gripped by poverty. And our suc- 
cess will be assured when the first of those 
lost children is given cause to hope and the 
resources to find his way. 

This is our vision in my hometown .. . 
Memphis, Tennessee. We hope it is also 
yours for all America. 


BEYOND THE SALVADORAN 
VOTE 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. CROCKETT. Mr. Speaker, the results of 
El Salvador’s elections leave United States 
policy in shambles. Our consistent resistance 
to a negotiated settlement of the Salvadoran 
civil war, and our insistence that President 
Duarte pursue an economic policy that hurts 
his political base, have led directly to the right- 
wing victory in the recent elections. 

As the Christian Science Monitor points out 
in a recent editorial, now more than ever the 
United States must “throw its weight behind a 
negotiated settlement of the War.“ | insert the 
editorial for the information of my colleagues 
and hope that they will all give it careful con- 
sideration. 

{From the Christian Science Monitor, Mar. 
23, 19881 
BEYOND THE SALVADORAN VOTE 

It would be easy to misread the victory for 
the right in this week's legislative and may- 
oral elections in El Salvador. 

Salvadoran voters turned out in impres- 
sive numbers despite strong efforts by left- 
wing guerrillas to disrupt the voting. That 
voters chose the rightist Arena (Nationalist 
Republican Alliance) over the US-backed, 
center-right Christian Democratic Party of 
President José Napoleón Duarte, however, 
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says more about the limited choice before 
them than about any clear political prefer- 
ence. Arena, whose hopes for victory in the 
1989 presidential election are now improved, 
should not conclude that it has been given a 
mandate for continued death-squad activity 
and repression of all political opinion to its 
left. 

Salvadorans have become very used to two 
things in the 80s: civil war and elections. 
There have been five sets of elections since 
1982; Salvadorans have noticed few changes 
from any of them. Hopes were particularly 
high in 1984, when Mr. Duarte became the 
first democratically elected civilian Presi- 
dent in 50 years. He promised to end the 
war and repair the faltering economy, but 
has been unable to do either. 

The war is in its eighth year. Inflation 
and unemployment are both in the 40 per- 
cent range. Duarte has been trying to raise 
taxes to support the war effort. His party 
has been tainted by persistent charges of 
corruption. Various members, including a 
close friend of Duarte’s son, have been ac- 
cused of misusing US aid and international 
earthquake relief funds; Duarte’s response 
has been to shuffle those accused into other 
jobs rather than to confront the issue. 

Through all this, El Salvador’s powerful 
armed forces, which tolerate Duarte as a 
convenient channel through which US aid 
can flow, have remained in firm control. 
Many of Duarte's plans, including negotiat- 
ing with the guerrillas, have been thwarted. 
Some of the most blatant right-wing death- 
squad activity has been curbed, but arrests 
and repression of labor and peasant leaders 
and others to the left of the Christian 
Democrats have continued. 

If the growing forces of the center-left 
and far left had been free to organize politi- 
cally, they might have drawn as much as 
one-fourth of the votes cast in the March 20 
elections. Arena's strong showing reflects in 
part Salvadoran frustration with Duarte’s 
record and the corruption many see as per- 
meating his party. 

A military solution is no more the answer 
in El Salvador than it is in Nicaragua. The 
well-armed Salvadoran guerrillas may never 
be able to win themselves, but they have 
shown for eight years that they can keep 
the war in a stalemate. Technically the 
Arias peace plan for Central America calls 
only for political talks with unarmed opposi- 
tion; it was one point on which Nicaragua’s 
Sandinistas and El Salvador’s Christian 
Democrats strongly agreed. But like the 
contras, El Salvador's guerrillas understand- 
ably want to talk about more than a cease- 
fire. Some kind of political role for El Salva- 
dor's political left is necessary. 

The United States, which has funneled 
close to $3 billion into El Salvador during 
the 808, should throw its weight behind a 
negotiated settlement of the war. If holding 
back on US aid would help convince the Sal- 
vadoran military of that need, Washington 
should consider doing so. 


SUBCONFERENCE ON PLANT 
CLOSINGS 


HON. STEVE BARTLETT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. BARTLETT. Mr. Speaker, yesterday 
afternoon a small group of House and Senate 
conferees may have sealed the fate of the 


5957 


trade bill. The subconference on plant clos- 
ings met yesterday, for the first and last time, 
and adopted a package of amendments which 
make this section of the bill even more oner- 
ous than the original Senate provisions. While 
many reports in the morning papers character- 
ized the provisions adopted yesterday as Wa- 
tered down.“ it is important to note that no 
fundamental changes were made, and some 
of the amendments adopted will further exac- 
erbate the negative impact advance notice re- 
quirements will have on American business. 
The trade bill which is being crafted by 17 
subconferences this week is designed to 
reduce our trade deficit, encourage interna- 
tional trade, and provide a competitive edge 
for American business. The plant closings pro- 
visions, if enacted into law, will have the op- 
posite effect, and would mitigate any positive 
results which might be achieved by trade-re- 
lated provisions in the bill. 

Our trade deficit would increase, if we enact 
the plant closings provisions in the trade bill, 
because they encourage American business 
to move offshore. 

International trade would be affected be- 
cause the job climate in America would 
become stagnant, as it has in Europe, as a 
result of advance notice laws. Thousands of 
jobs would be lost, and no new jobs would be 
created. 

That competitive edge which American effi- 
ciency and know-how has created for so long 
would be lost because employers would no 
longer be able to adjust rapidly to changing 
market conditions. Instead of reacting quickly 
to the demands of the marketplace by chang- 
ing product lines and restructuring existing fa- 
cilities, businesses would be caught up in a 
bureaucratic nightmare of notice requirements, 
penalty payments, and court challenges. 

Fortunately, the administration recognizes 
the devastating impact of the plant closings 
provisions, and advised the conferees that if 
the trade bill reaches the President’s desk 
with plant closings intact, the trade bill will be 
vetoed. 

Because everyone who has an interest in 
passing a trade bill this year should be aware 
of the administration's position, | ask that the 
letter be printed in the RECORD at this point: 

U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 
Washington, DC, March 24, 1988. 
Hon. STEVE BARTLETT, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN BARTLETT: During con- 
sideration of the Omnibus Trade bill, the 
Senate adopted provisions that would re- 
quire businesses to provide advance notice 
of closings and layoffs. 

The Administration strongly opposes 
these provisions now contained in the Trade 
bill or any language that imposes such man- 
datory requirements. Inclusion of such lan- 
guage would make it impossible for the 
President's senior advisers to recommend 
approval of a trade bill. 

The objections we have stated in previous 
letters remain and cannot be satisfactorily 
corrected in any mandatory Plant Closing 
and Layoff language. In short, mandatory 
Plant Closing and Layoff notice provisions 
would: Cause the loss of jobs, not save jobs; 
bring management decisions to a stand-still; 
even the discontinuation of a product line 
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or an internal reorganization would be sub- 
ject to question and legal challenge; and 
make U.S. companies less competitive and 
less able to adapt to changing economic con- 
ditions. 

Much has been made of the fact that the 
authors of the original Plant Closing and 
Layoff notice bill had eliminated many of 
the more onerous parts of that legislation 
and that what is contained in the Senate 
Trade bill is nothing more than a “modest” 
proposal, This is a major misconception be- 
cause any mandatory Federal requirement 
of this kind imposed upon private compa- 
nies carries with it serious costs and anti- 
competitive ramifications—whether the 
mandatory notice for a closing or a layoff is 
60 days, 90 days or 6 months. 

Mandatory requirements would foreclose 
businesses from pursuing alternatives to 
closing because as soon as the required ad- 
vance notice is given, potential sources of 
support, such as creditors and customers, 
will withdraw. Proponents suggest that the 
bill provides exemptions for businesses that 
would be harmed by advance notice. Howev- 
er, those exemptions would be ineffective 
because they, like many of the bill's notice 
provisions, contain vague and uncertain 
standards which invite litigation and pose a 
significant risk of liability to employers who 
attempt to rely on them. 

Painful as they are, layoffs and plant clo- 
sures are an economic fact of life. We 
should be focusing our efforts on ways to 
help make worker readjustment more effec- 
tive. That can only be accomplished with 
the cooperation and partnership of busi- 
nesses. Such voluntary cooperation to seek 
assistance from government entities could 
be jeopardized by such mandatory rules 
that carry with them stiff penalties. 

Any mandatory Plant Closing and Layoff 
provisions are as protectionist as a tariff or 
a quota. They are misguided attempts to 
hold onto the past at the expense of prepar- 
ing our workers and our businesses for the 
future. Make no mistake, these provisions 
will be used to prevent necessary economic 
adjustments, which may include layoffs, 
plant closings, reorganizations, discontinu- 
ation of obsolete products, and similar busi- 
ness decisions—not to facilitate readjust- 
ment. 

The Administration’s Worker Readjust- 
ment Assistance Program (WRAP) provides 
the best and most responsible way to pro- 
mote adjustment and ensure an effective 
early intervention system. This program 
would encourage employers to voluntarily 
provide advance notice whenever possible. 
The danger of trying to legislate a blanket 
national rule requiring such notice is clear. 
It cannot be done without doing great harm 
to our workers’ future, our ability to com- 
pete and the further rejuvenation of our 
economy, which has created over 15 million 
jobs over the last six years. 

Much has also been said about the suc- 
cess" of the Canadian notice program. The 
real basis for the success of Canada’s pro- 
gram is the cooperation of business, labor 
and provincial governments in voluntary 
committees, not advance notice require- 
ments. It should be noted that under Cana- 
dian law, federal jurisdiction in labor mat- 
ters is limited. Canada has a federal law re- 
quiring advance notice that applies to only 
about 6 percent of the workforce, primarily 
certain industries which are specifically sub- 
ject to federal jurisdiction, such as banking, 
and those businesses which contract directly 
with the Canadian government. All other 
employers are subject to provincial jurisdic- 
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tion. Several provinces do require advance 
notice, and others do not. The Canadian ad- 
justment program was singled out among all 
foreign programs by the Labor Depart- 
ment's Task Force on Economic Adjustment 
and Worker Relocation, not because of man- 
datory advance notice requirements (which 
are far more prevalent in Europe), but be- 
cause of its unique voluntary labor-manage- 
ment committee approach. 

The State of Massachusetts also operates 
an effective readjustment program which is 
based on voluntary rather than mandatory 
notice. 

Requiring private business—grocery 
stores, restaurant chains, small manufactur- 
ing operations—to provide a notice is not 
without serious costs—costs that affect any 
business’ ability to compete. According to a 
study on additional benefits legislation by 
Robert R. Nathan Associates, Inc., the esti- 
mated cost of this legislation is between $1.0 
to $2.0 billion per year. 

The Administration is working with the 
Congress to draft responsible trade legisla- 
tion that resolves the serious concerns we 
have identified in the present bills. Howev- 
er, if the final product retains provisions 
which will be counterproductive to our ob- 
jectives of enhancing the competitiveness of 
U.S. business and expanding global trade 
opportunities, the President’s senior advis- 
ers will not be able to recommend that he 
sign the bill. 

We urge all conferees to the trade bill to 
call for the deletion of any mandatory Plant 
Closing and Layoff notice requirements. In- 
clusion of Plant Closing and Layoff lan- 
guage would run counter to the goals of the 
trade bill and will cause us to recommend 
Presidential disapproval. 

Sincerely, 
ANN MCLAUGHLIN, 
Secretary of Labor. 
JAMES A. BAKER III, 
Secretary of 
Treasury. 
C. WILLIAM VERITY, 
Secretary of Com- 
merce, 
JAMES C. MILLER III, 
Director, Office of 
Management and 
Budget. 
CLAYTON YEUTTER, 
U.S. Trade Repre- 
sentative. 
JAMES ABDNOR, 
Administrator, Small 
Business Adminis- 
tration. 


the 


A TRIBUTE TO DAVID FEHLMAN 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. CLINGER. Mr. Speaker, | rise today to 
pay tribute to David Fehiman, an outstanding 
young man and athlete from Youngsville, 
Warren County, a small town in the northwest 
section of my district. David is the winner of 
the Class AA 119-pound Pennsylvania Inter- 
scholastic Athletic Association State wrestling 
championship, held March 19 at the Hershey 
Park Arena. 

In a very exciting and tense match, David 
battled Bob Simpson, of Warrior Run, PA, for 
an 11 to 9 victory. Few gave David much 
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chance of winning and many predicated his 
opponent to be an easy winner in the 119- 
pound division. Though not considered to be 
among the top contenders, David beat the 
odds and became the first wrestling champ 
from Warren County. 

With great pleasure, | congratulate David 
Fehlman on his outstanding achievement. As 
a senior, soon to graduate from Youngsville 
High School, the victory caps David's out- 
standing career. It is a career that will long be 
remembered by his family, friends, and com- 
munity. 


THE MEDICAL TESTING 
IMPROVEMENT ACT OF 1988 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. WYDEN. Mr. Speaker, in the past 6 
months, Congress has heard one horror story 
after another about the devastating effects of 
poor quality lab work. We have learned that 
grading systems currently used to assess the 
quality of lab tests virtually assure that 95 per- 
cent of all labs pass. Despite those favorable 
odds, labs consistently fail to perform routine 
tests adequately. 

Today, | am introducing what | believe is 
long-overdue legislation to vastly expand regu- 
lation of clinical laboratories. My bill will re- 
quire all laboratories to be licensed and in- 
spected each year and to participate in quar- 
terly proficiency testing to assess their per- 
formance. Furthermore, it will make results of 
that testing public and require the Secretary of 
Health and Human Services to maintain a 
staff to provide training and technical assist- 
ance to labs around the country. 

Why is a Federal approach necessary? 
We've learned that State regulation is often 
little more than a paper process. Thirteen 
States don't regulate independent labs at all. 
Thirty-six States do not regulate physician 
office labs. Many States only regulate a hand- 
ful of tests. 

Finally, we've learned that the Federal regu- 
latory system has shut down in the last 7 
years. In 1981, the Health Care Financing Ad- 
ministration cut its budget for inspectors by 30 
percent. In 1986, the Centers for Disease 
Control eliminated its proficiency testing lab. 
On March 4, 1988, HCFA had three fulltime 
equivalents working on laboratory regulation. 

Mr. Speaker, my bill offers three straightfor- 
ward approaches to shore up laboratory test- 
ing: annual inspections, mandatory licensing 
and mandatory proficiency testing for all labs, 
including those in doctors’ offices. Further- 
more, my legislation requires that proficiency 
testing use state-of-the-art targets to assess 
labs’ performance. It requires the Secretary of 
Health and Human Services to maintain a 
staff to provide training and technical assist- 
ance to labs that request such assistance or 
that consistently fail to perform adequately. 
And, it provides grants to States to help pay 
for costs incurred to license and inspect labs 
each year. 

Mr. Speaker, | do think it is important to rec- 
ognize that there are significant differences in 
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the regulations needed to assure quality in 
large commercial laboratories and in small 
physicians’ office labs. | am working with pro- 
fessional organizations to develop distinct 
standards for assuring quality in physician 
office labs. These standards will recognize the 
differences in types of testing, technology and 
personnel necessary for the majority of the 
lab work done in smaller physician office labs. 

Mr. Speaker, Americans spend over $100 
billion on medical testing each year. Consum- 
ers depend on Federal and State regulation to 
safeguard the quality of that testing. Congress 
needs to act quickly so that medical testing 
quality can be improved. 

| am honored to have the leaders of the 
Energy and Commerce Committee, Chairman 
DINGELL, Health and Environment Subcommit- 
tee Chairman WAXMAN and the ranking minori- 
ty member of the subcommittee, Mr. MADIGAN, 
join me in sponsoring this legislation. | urge 
our other House colleagues to join us also. 

H.R. 4325 
A bill to amend the authority under the 

Public Health Service Act for the regula- 

tion of clinical laboratories to require li- 

censed laboratories to qualify under profi- 

ciency testing programs and for other pur- 
poses 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE, REFERENCE. 

(a) SHORT TIrIE.— This Act may be cited 
as the “Medical Testing Improvements Act 
of 1988”. 

(b) ReEreRENcE.—Whenever in section 2 an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Public Health Service Act. 
SEC. 2. REGULATION OF CLINICAL LABORATORIES. 

(a) Score.— 

(1) Section 353(a) (42 U.S.C. 263a(a)) is 
amended by striking out the dash after “sec- 
tion” and inserting in lieu thereof a comma, 
by striking out “(1)”, by striking out the 
semicolon at the end of paragraph (1) and 
inserting in lieu thereof a period, by striking 
out paragraph (2), and by running in the 
text of paragraph (1) after section,“. 

(2) Section 353(b)(1) (42 U.S.C. 263a(b)(1)) 
is amended by striking out “in interstate 
commerce, directly or indirectly,”. 

(3) Subsection (i) of section 353 (42 U.S.C. 
263a) is repealed. 

(b) ANNUAL INsPECTIONS.—The second sen- 
tence of section 353(d)(1) (42 U.S.C. 
263a(d)(1)) is amended by inserting after 
“and services,” the following: “shall require 
an annual inspection to assure compliance 
with such standards, and“. 

(c) PROFICIENCY TESTING PROGRAMS.— 

(1) Section 353(d)(1) (42 U.S.C. 263a(d)(1)) 
is amended by striking out clause (iv) and 
inserting in lieu thereof the following: 

“(iv) qualification under a quarterly profi- 
ciency testing program established by the 
Secretary. 

The proficiency testing program established 
by the Secretary shall require that a labora- 
tory be tested quarterly for each category of 
test which it is authorized to perform under 
its license. A laboratory shall not be consid- 
ered to have qualified under the proficiency 
testing program unless it is determined 
under the program to have performed the 
tests in each category correctly. A laborato- 
ry shall not be determined to have per- 
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formed a test correctly unless the results of 
the laboratory under such test fall within 
the predetermined criteria for acceptable 
performance for the methodologies in use 
which shall be established for such test by 
the National Bureau of Standards, in con- 
sultation with such agencies as the Secre- 
tary may designate. The Secretary shall 
make available under section 552 of title 5, 
United States Code, the results of the profi- 
ciency testing program. The Secretary shall 
maintain a technical and staff capacity to 
provide training and technical assistance to 
laboratories requesting such service and to 
laboratories which do not qualify under the 
proficiency testing program.“. 

(2) Section 353(j) (42 U.S.C. 263a(j)) is 
amended by adding at the end the follow- 
ing: “The proficiency testing program estab- 
lished by the Secretary under subsection (d) 
may include authority to have the testing 
performed by a private entity only if the 
entity meets minimum standards estab- 
lished by the Centers for Disease Control. 
The Secretary shall maintain the capacity 
to conduct such testing.“ 

(d) License Term.—Section 353(d)(2) (42 
U.S.C. 263a(d)(2)) is amended by striking 
out “three years” and inserting in lieu 
thereof ‘‘one year”. 

(e) Feres.—Section 353(d)(3) (42 U.S.C. 
263a(d)(3)) is amended by striking out all 
after “licenses” and inserting in lieu thereof 
a period. 

(f) ASSISTANCE To STATES.—Section 353(1) 
(42 U.S.C. 263a(1)) is amended by adding at 
the end the following: “The Secretary shall 
make grants to such a State to assist the 
State in implementing such laws.”. 

(g) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
take effect January 1, 1990. 

(2) The amendment made by subsection 
(a)(3) shall take effect January 1, 1992. 

THE MEDICAL TESTING IMPROVEMENT ACT, 
CONGRESSMAN RON WYDEN, BILL SUMMARY, 
Marcu 30, 1988 

SUMMARY 


The Medical Testing Improvement Act of 
1988 expands the scope of the Clinical Labo- 
ratory Improvement Act of 1967 (CLIA) to 
include all laboratories, It requires laborato- 
ries regulated by CLIA to be licensed, un- 
dergo annual inspection and participate in 
quarterly proficiency testing. 

It requires the Centers for Disease Con- 
trol to establish and maintain a proficiency 
testing program and it requires the Secre- 
tary of HHS to maintain a technical staff to 
assist laboratories in maintaining good qual- 
ity operations. 

The bill authorizes grants to states for im- 
plementing the requirements of the legisla- 
tion and establishes two effective dates—1/ 
1/90 for hospital, independent and intra- 
state labs and 1/1/92 for physicians’ office 
labs. 

Section 1. Short Title 


Designates the title as the Medical Test- 
ing Improvement Act of 1988. 
Section 2. Regulation of Clinical 
Laboratories 


(a) Scope 


This subsection expands the scope of the 
Clinical Laboratory Improvement Act of 
1967 to cover all laboratories. 

The subsection requires all laboratories, 
including those located in physicians’ of- 
fices, to meet the minimum standards for 
laboratory operation spelled out in CLIA: 
maintenance of trained personnel, participa- 
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tion in mandatory proficiency testing, and 
maintenance of adequate records, equip- 
ment, facilities and a quality control pro- 
gram. 

(b) Annual Inspections 


This subsection requires labs to undergo 
annual inspections. 


(c) Proficiency Testing Programs 


(1) This subparagraph clarifies the level 
of lab performance required and the type of 
proficiency testing considered acceptable 
under CLIA. 

The subparagraph requires all labs to un- 
dergo quarterly proficiency testing in each 
category of testing for which a lab holds a 
license. If a laboratory fails to get proficien- 
cy test results that fall within a pre-deter- 
mined range of acceptability established by 
the National Bureau of Standards and the 
Secretary’s designee, the lab will lose its li- 
cense for testing in that category. The labo- 
ratory will be able to renew its license after 
successfully completing proficiency testing 
in that category. 

This subparagraph requires that the Sec- 
retary provide training and technical assist- 
ance to labs. It also gives the public access 
to information about labs’ performance in 
the proficiency testing program under the 
Freedom of Information Act. 

(2) This subparagraph allows labs to par- 
ticipate in private proficiency testing pro- 
grams that the Secretary determines meet 
minimum standards for assessing lab per- 
formance. It requires CDC to maintain the 
capacity to do proficiency testing. 

(d) License Term 

This subsection makes CLIA licenses valid 

for one year, rather than three years. 
(e) Fees 

This subsection strikes the $125 annual 

limitation on user fees currently in CLIA. 
(f) Assistance to States 

This subsection authorizes grants to states 
to assist in implementing the new require- 
ments of CLIA. 

(g) Effective Date 

This subsection requires the Secretary to 
institute the changes in regulation of hospi- 
tal, independent and intrastate labs effec- 
tive January 1, 1990 and changes for physi- 
cian office labs effective January 1, 1992. 

Questions or comments about the Medical 
Testing Improvement Act of 1988 can be di- 
rected to Meredith Manning at 202-225- 
4811. 


A NEW MOSCOW, BUT NOT THAT 
NEW 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. HOYER. Mr. Speaker, | would like to 
commend to my colleagues an op-ed article in 
the New York Times of March 26 by Mr. 
Robert Bernstein and Ms. Jeri Laber, chair- 
man and executive director, respectively, of 
Helsinki Watch. They were part of a 10-coun- 
try delegation from the International Helsinki 
Federation who earlier this year spent 1 week 
in Moscow at the invitation of Soviet officials. 
In my opinion, Mr. Speaker, their reflections 
strike a needed balance between the official 
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Soviet human rights statements and actual 
Practice toward human rights activists. 

In these times of change in the Soviet 
Union, | hope my colleagues will note the 
positive, as well as the negative, trends as we 
continue to assess the human rights situation 
there. 

The article follows: 

A NEw Moscow, Bur Not Tuat NEw 

(By Robert L. Bernstein and Jeri Laber) 


Often during a recent visit to Moscow we 
found ourselves looking around in wonder. 
For years, we had been denied visas and cas- 
tigated in the press for criticisms of human 
rights practices. Now we were privileged 
guests, invited by the Government to dis- 
cuss our concerns, 

Our delegation, representing the Interna- 
tional Helsinki Federation for Human 
Rights, consisted of 21 human rights activ- 
ists from 10 Western countries. We spent 
one astonishing week in Moscow meeting 
face to face for the first time with many of 
the authorities who bear ultimate responsi- 
bility for the human rights abuses we have 
consistently deplored. 

We saw the Minister of Justice, the 
Deputy Ministers of Internal and Foreign 
Affairs, the chairman of the State Council 
for Religious Affairs and the director of the 
Serbsky Psychiatric Institute, to name a 
few. We raised hard questions about politi- 
eal prisoners, psychiatric abuse, religious 
persecution, emigration and other pressing 
rights problems. Their answers, always cor- 
dial, were circumspect and at times evasive. 
Despite many changes under General Secre- 
tary Mikhail S. Gorbachev, much remains 
the same. 

We were surprised at first by the candor 
with which officials admitted past mistakes 
and spoke of the need for time for restruc- 
turing. “We lived through a period of stag- 
nation,” Leonid G. Sizev, the First Deputy 
Minister of the Interior, told us, referring to 
the Brezhnev era. “We can’t solve all our 
problems at one time.” 

Our hosts spoke of major legal changes in 
the offing—100 articles of the criminal code 
and 1,200 other regulations and laws are re- 
portedly being revised, including articles 
that have made it possible to sentence out- 
spoken citizens to years in labor camps and 
exile. Just how those laws are being 
changed, however, remains an unanswered 
question; nor did we receive assurances that 
the gap between the letter of the law and il- 
legal practices would be closed. 

We felt uneasy about the officials we met: 
Most were around in the Brezhnev days, 
speaking a very different line. There is a dis- 
turbing uniformity in their present posture 
as well. “We really have our hands full,” we 
were told, in exactly those words, several 
times. “Cooperation, not confrontation” was 
a phrase that cropped up in many meetings. 
We sensed we were given a new party line— 
a more promising one, indeed, but a party 
line nonetheless. 

We met with private citizens—members of 
independent citizens’ groups and ordinary 
people who sought us out to tell us about 
their problems, some coming from cities far 
from Moscow with the hope of meeting us. 
We were astounded by the number of new, 
independent groups that have sprung up; of- 
ficials acknowledge the existence of some 
30,000 of them. We were greatly impressed 
by a new sense of freedom in the behavior 
of those we met, 

Yet the risks soon became apparent. One 
private meeting was interrupted by phoned 
threats from the police; another, also in a 
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private home, was raided by police officers 
who checked the documents of everyone 
present, including the Western observers, 
and briefly detained a few young partici- 
pants. 

There was a moment of high drama when 
three former political prisoners, members of 
an unofficial human rights organization, 
the Press Club Glasnost, accompanied us to 
a seminar run by the new, officially sanc- 
tioned Public Commission on Human 
Rights. Officials at first refused to allow the 
three to be seated at the conference table 
but, under the glare of Soviet and Western 
television lights, backed down. Ley Timo- 
feyev, head of the Press Club Glasnost, ad- 
dressed the seminar and presented the 
chairman with a list of political prisoners. 

The Government has taken the initiative 
in reaching out to foreign groups like ours 
and engaging in open human rights discus- 
sions. But at least 360 political prisoners are 
known to remain in camps or in exile, and 
the Government’s tolerance toward human 
rights monitoring in general is very limited. 

If the Kremlin is intent on improving its 
human rights image, it should demonstrate 
its good faith not merely by inviting foreign 
groups to discuss its human rights problems 
but by listening to its own citizens as well. 


THE CONSTITUTION: RATIFICA- 
TION AND IMPLEMENTATION 


HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mrs. BOGGS. Mr. Speaker, the Department 
of the Army has one of the finest programs to 
commemorate the 200th anniversary of the 
U.S. Constitution and the Federal Govern- 
ment. Under the leadership of our former col- 
league, Secretary Jack Marsh, a diverse pro- 
gram has been implemented that ranges from 
special events, to educational activities and 
publications, to ceremonies. 

Last week, Dr. Joan Challinor of the Smith- 
sonian’s National Museum of American Histo- 
ty addressed the Army's quarterly meeting of 
its Bicentennial Coordinating Group. She 
chose as her topic the unfinished agenda of 
the 1787 Federal Convention that was the 
subject of debate during the ratification proc- 
ess. This debate led to the recommendation 
by the First Congress of the first amendments 
to the Constitution, known as the Bill of 
Rights. Dr. Challinor discussed the role of 
civic responsibility and virtue in the ongoing 
process of understanding the Constitution. 

| would like to share her discussion with my 
colleagues and | include the text in the 
RECORD: 

Nor FINISHED YET 
(By Dr. Joan Challinor) 

On September 17, 1987, we celebrated 
with much style and verve the signing of 
the U.S. Constitution. A number of histori- 
cal observances, many of the most memora- 
ble sponsored by Secretary Marsh, led up to 
September 17th, and for many people the 
bicentennial celebration ended on that date. 

This state of affairs, ending the observ- 
ance of the Bicentennial of the Constitution 
on the date of its signing, is to my mind a 
grave error. On September 17th, 1787, we 
had a document ready to be presented to 
the people of the United States, but this 
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document merely outlined a new form of 
government—the words carried no force of 
law, no new government functioned, not a 
single department had been put into oper- 
ation. The Constitution was only a theoreti- 
cal blueprint. When the Constitutional Con- 
vention adjourned, the delegates had 
spoken, but not the people. 

The importance of the subsequent ratifi- 
cation process (during which the people’s 
voice was heard) cannot be overstated. It 
produced the longest and most searching 
political discussions in the history of this 
country, or perhaps of any country, and we 
can learn much today by studying the argu- 
ments on both sides, being careful not to 
slight those who opposed the Constitution. 

The Anti-Federalists were not mere nay- 
sayers, they were not men whose cowardice 
led them to prefer state government to 
strong central government. They had valid 
reasons for their preferences. If we choose 
to characterize them as “men of little 
faith,” then we must also fault President 
Reagan because during the recent governors 
conference he stated, “The best government 
of, by and for the people is not national gov- 
ernment but state government.” 

Why is the Anti-Federalist position so im- 
portant in 1988? Because their arguments 
reveal a deep concern about the morals of 
Americans, For instance, the Anti-Federal- 
ists believed that citizens learned respect for 
the law by serving on a jury, and they 
feared that a federal court system would 
weaken this most important jury system. 
Further, they thought that only through 
constant interaction with their state govern- 
ments could people act as responsible citi- 
zens. They feared that in a large republic, 
representatives unfamiliar with and unre- 
sponsive to the people they served would 
cause citizens to lose touch with their gov- 
ernment, and once having lost touch, civic 
virtue would be lost. It is difficult for us at 
this distance to imagine how central to both 
Federalist and Anti-Federalist thinking was 
the matter of civic virtue. 

Let us define Republican civic virtue in 
the words of Montesqueiu and as the 
Founders understood it: “The virtue re- 
quired in a republican government is the 
love of laws and of our country. It requires 
constant preference of public to private in- 
terest and to inspire this love should be the 
end of all education.” One reason that we 
often fall short in civic virtue is that we fail 
to touch the well-springs of our founding. 
Our founding is that from which we draw 
our strength—if we do not periodically 
return to study our beginnings to see what 
was done right, we are likely to lose heart 
and to let slip that civic virtue without 
which no republic can survive. 

For all the Founders, civic virtue was the 
great desideratum, but the Anti-Federalists 
genuinely believed that a small republic was 
the only way to achieve this goal. They 
have been proven wrong, but by reviewing 
their arguments and seeing how many of 
their fears are still reasonable today, we not 
only increase our respect for opposition, but 
we enrich our comprehension of and appre- 
ciation for arguments advanced on behalf of 
the Constitution. 

Further, without the demands of the 
Anti-Federalists, we would not have a Bill of 
Rights. They refused to vote for ratification 
in several key states until they received as- 
surances that, like so many of the State 
Constitutions, there would be a national Bill 
of Rights. If we end our Bicentennial ob- 
servance in 1987, what importance do we 
place on the Bill of Rights? 
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In addition to studying the ratification de- 
bates today, we should also study in great 
detail the construction of our new govern- 
ment. In 1789, after ratification of the Con- 
stitution, we had a document which out- 
lined a new form of government, but that 
new government had not been set in motion; 
much was left unclear, unsaid, and unwrit- 
ten. The first Congress was charged with 
putting flesh on bare bones. 

By the fall of 1789, the House of Repre- 
sentatives had elaborated the structure of 
the federal government, creating the foun- 
dations on which the execution of national 
authority rested thereafter. The first gov- 
ernmental agencies and departments were 
formed. Congress also devised an economic 
policy designed to raise revenue and to es- 
tablish its role in external trade relations. 

We take the foregoing for granted, yet the 
smooth establishment of our government is 
something to marvel at. Consider the histo- 
ry of the French Revolution and it collapse 
into terror, anarchy, and wholesale bloodlet- 
ting. We would do well to ask ourselves, 
“What allowed us to begin anew, to com- 
mence the engine of government almost as 
if the self-starter had already been invent- 
ed?” The answer to this question should be 
very instructive to us today, when we are 
faced with many grave governmental prob- 
lems. 

Yes, the Constitution was a work of 
genius, but it took men or organizational 
skills and an enormous amount of civic 
virtue to make it function. If we praise only 
the 55 delegates who met in Philadephia, we 
slight others who worked so hard on behalf 
of our Constitution: the men who struggled 
to get the document ratified; the members 
of the First Congress who began the ma- 
chinery of government; the first Supreme 
Court Justices who, unlike our Justices 
today, rode a very arduous circuit; and the 
heads of the first executive departments, 
who administered the agencies without the 
help of any precedents. These men deserve 
our attention and our thanks as well. Many 
countries have written constitutions which 
were conceptually sound but which failed in 
their implementation. The French Revolu- 
tion highlights this point, as well as the his- 
tory of many other countries which were in- 
spired by the peaceful creation of America’s 
government. We did not fail in the imple- 
mentation of our Constitution—we did it 
right. 

Let us now ask: What is the most impor- 
tant reason for us to observe the Bicenten- 
nial of the entire Constitutional process and 
not stop with the celebration of its framing? 
I offer this answer: because civic virtue, that 
attribute so beloved by both Federalists and 
Anti-Federalists, is enhanced, enlarged and 
brought to the fore by studying all parts of 
our founding. Civic virtue is always in short 
supply. If we end our bicentennial observ- 
ance in 1987, the people who participated in 
the ratification process will be overlooked, 
the geniuses who constructed a new govern- 
ment out of a blueprint will be forgotten. In 
both of these lost aspects of our founding, 
we find examples of civic virtue which can 
inspire us today. 

It is a fact that ony 50% of our citizens 
vote in general elections today, a figure 
below that of many third world countries. I 
have often thought that Americans’ lack of 
historical knowledge may be partly respon- 
sible for this low electoral participation. 
Why should we expect more from our citi- 
zens when so many of them cannot place 
George Washington in the correct century, 
or the Civil War in its proper time, or identi- 
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fy giants such as James Madison, John Jay, 
and others? How many citizens know the 
whole story of our founding? If citizens 
have no sense of history and continuity, 
they have no sense of being part of their 
country; their vote then becomes a present 
act without roots in the past. The bonds be- 
tween them and their country become loos- 
ened, a most serious state of affairs. 

We need to feel more firmly bound to the 
country we inhabit—civic virtue cannot 
flower in vague and uninformed feelings. It 
can grow only when we know all about our 
country’s founding: how the Constitution 
was written and ratified and how our gov- 
ernment was created. Only then can the 
knowledge of and love for our country fully 
inform our decisions today and only then 
can we expect full citizen participation. No 
republic can exist with half-educated citi- 
zens. I am reminded of Benjamin Franklin’s 
answer when asked what kind of a govern- 
ment the Convention had created: “A repub- 
lic,” Franklin replied, “if you can keep it.” 
In order to “keep it,” we must learn the 
entire story of our founding and make sure 
during this four-year bicentennial era (not 
bicentennial year) that we pay due homage 
to our founders and increase the sine qua 
non of a republican government: civic 
virtue. The stakes are, I think, high enough 
for all of us to work hard to achieve this 
goal. 

We should be careful when we celebrate 
our historical observances because we are 
making both implicit and explicit state- 
ments. The explicit statement is, of course, 
that we celebrate the event, but the implicit 
statement is that the observance is an act of 
affirmation. We ally ourselves with what 
was done two hundred years ago; in a sense 
we assent to what others did for us—framed 
the Constitution, ratified it, and created the 
governmental machinery to set the Consti- 
tution into motion. In short, we take part in 
our founding. 

It is important for us to participate, no 
matter how symbolically, in our founding. 
The community needs to recognize its 
common faith, and these observances can 
furnish an opportunity for U.S. citizens, of 
every race, religion, and ancestry, to know 
themselves as singularly “American,” and to 
experience a direct relationship to Ameri- 
ca’s founders and their actions. Most Ameri- 
cans’ ancestors did not take part in our 
founding because they came to the United 
States long after the Constitution was writ- 
ten. We are, after all, a nation of immi- 
grants, and we must look other than to 
family history for “the ties that bind.” 
Therefore, assenting to what was done for 
us is particularly important. Our observ- 
ances should help mold us into a unified 
nation. 

My last point is, I hope, appropriate in 
this setting—it is a call to arms. No other 
country in the world lives under a 200-year 
old written Constitution; no political docu- 
ment has been more admired. It is durable 
yet resilient, energetic yet restrained. We 
hope, in these troubled times, that its ob- 
servance, its full observance, will be cele- 
brated in a manner which will give a sense 
of “continuity with generations gone 
before,” a sense of reliance upon the 
present value of the document, and faith 
that our Constitution will be flexible 
enough for the future. We must do it right 
in 1988 under the leadership of Secretary 
Marsh; the next chance to do it better, 
should we miss the mark, will not come 
again until 2088. 
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CABLE SUBSCRIBERS 
PROTECTION ACT OF 1988 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. BRYANT. Mr. Speaker, the state of the 
cable television industry is under intense scru- 
tiny by my colleagues in Congress. For some 
time | have been a vocal opponent of some of 
the ways in which the cable industry has used 
its monopoly power to control 45 million cable 
subscriber's access to over-the-air broad- 
casts. 

Today, in order to rectify this situation, | am 
pleased to announce that | am introducing the 
Cable Subscribers Protection Act of 1988. 
This legislation is urgently needed to assure 
our Nation’s cable viewers access to all the 
local, over-the-air broadcast signals which 
have been licensed by the Federal Govern- 
ment to serve these subscribers as well as 
folks who only have access to direct broad- 
cast signals. 

Due to several court decisions and to negli- 
gence on the part of the Federal Communica- 
tions Commission, America’s cable subscrib- 
ers no longer have the basic protection of a 
reasonable “must carry” rule, to assure them 
access to all local broadcast signals. Since it 
is unlikely that cable subscribers in any 
market will soon have the choice of two or 
more cable operators, it is necessary to pro- 
tect consumers from the potential abuse of 
the monopoly power of the cable operator. 

The legislation | am introducing today will 
formally link cable's compulsory license with 
local station “must carry” rules. As my col- 
leagues well know, the compulsory license en- 
ables cable to take and transmit—without per- 
mission and without compensation—the sig- 
nals of any television station it chooses. The 
cable operator may then sell the retransmis- 
sion of these local broadcast signals to cable 
service subscribers, along with other program 
packages. 

The cable compulsory license is an extraor- 
dinary privilege constituting an enormous sub- 
sidy to the cable industry—all courtesy of the 
U.S. Government. In my view, cable does not 
have a first amendment claim to the compul- 
sory license. 

Therefore, the legislation | propose will 
amend both the Communications Act and the 
Copyright Act so that only cable systems abid- 
ing by reasonable must carry" requirements 
would be eligible for the compulsory license 
for local signals. 

Cable operators who are not willing to treat 
local stations fairly by carrying them on their 
systems will not be required to do so, but 
these operators will also not be able to utilize 
the compulsory license to carry any local sta- 
tion over-the-air broadcasts. 

The must carry” requirement a cable oper- 
ator has to meet is simply the most recent set 
of rules adopted by the FCC—those which 
were based on the compromise achieved by 
cable and broadcast industry negotiators, but 
overruled by the courts. 

In addition, my proposal will end the prac- 
tice of channel shifting which many cable op- 


5962 


erators have used to put local stations at a 
disadvantage with respect to pay for service 
programming. Local stations will have a pref- 
erential voice in cable channel positioning. 

One final note—the legislation | propose 
today will condition compulsory license for 
carriage on local signals only. | have intention- 
ally excluded distant signals for the simple 
reason that the time to eliminate compulsory 
license coverage of distant signals has come. 

As many of my colleagues know, the FCC's 
“must carry” rules were struck down in July 
1985. Those rules, which had existed for more 
than 20 years, merely guaranteed that cable 
subscribers had access to their local televi- 
sion broadcast stations. 

While it seems to me that this FCC wel- 
comed the court decision on “must carry”, 
Congress put relentless pressure on the Com- 
mission to draw up new rules. In fact, some 
industry representatives suggest that legisla- 
tion | introduced in 1985 moved the various in- 
dustry participants to achieve a compromise 
solution, which the FCC adopted in 1986. 

From my perspective, it was unfortunate in 
the extreme that several large cable compa- 
nies ignored the compromise which was 
agreed to by their association representatives 
and challenged the new rules in court. Again, 
the court found that the revised rules violated 
the first amendment rights of cable operators. 

We are once again in a position where 
cable operators control the fate of many local 
broadcasters—especailly public and independ- 
ent stations. We cannot allow this situation to 
continue. 

It serves no purpose here to criticize the 
court decisions, although | view them as 
granting first amendment rights to monopoly 
public utilities. It also is not my intent to cast 
aspersions on the FCC for using an unsustain- 
able rationale for the last version of the carri- 
gage rules. 

What | want to do is fix this situation once 
and for all—before it gets worse and in a 
manner in which neither the courts nor the 
FCC can overrule a solution which is clearly in 
the public interest. 

It is not my intent to debate the need for 
carriage rules—that has been done at great 
length already. | simply want to reemphasize 
my continued concern for the fate of local 
broadcasters and consumers in an arena now 
totally controlled by cable operators who di- 
rectly compete with the over-the-air broad- 
caster for their share of the audience. 

While | am one of free television's most 
vocal critics when it comes to issues like chil- 
dren's programming, | still strongly believe in 
the promise and responsibility of local broad- 
casters to serve their communities. Local 
broadcasts—both radio and television—are 
the most democratic of all means of mass 
communications. These broadcast stations 
provide every American—in every communi- 
ty—with vast amounts of information and en- 
tertainment programming every day at abso- 
lutely no charge. 

Local over-the-air broadcast is truly a uni- 
versal service available to virtually everyone 
with very little regard for income and no 
regard for social status. 

Cable service—even if it does provide some 
very worthwhile additional programming— 
clearly is not a universal service. With average 
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prices in the range of $20 per month, millions 
of lower income Americans do not now—and 
will not in the foreseeable future—have 
access to cable television. 

Therefore, it is very important that free TV 
continue to be a dynamic communications 
force in this country. Since over 45 million 
Americans today depend on cable for their tel- 
evision reception, we as communications pol- 
icymakers simply cannot allow the local cable 
operator—who controls this reception pipe- 
line—to determine which local free TV sta- 
tions reach those subscribers and which sta- 
tions do not. 

Cable now reaches 50 percent of all U.S. 
homes. It is obvious that few local stations 
which do not have cable channel positions will 
long survive. The demise of local stations be- 
cause they are not carried on cable would 
constitute a loss not only to cable subscribers, 
but to the over-the-air television audience for 
whom local stations are their only source of 
television news, information and entertain- 
ment. 

While cable systems once happily carried 
every local station this situation has changed 
as cable has emerged as a direct competitor 
of broadcast television. Today, a typical cable 
system has sales people on the street selling 
advertising time on cable programs directly 
opposite local station programming. 

Competition, as a rule, is beneficial to con- 
sumers. Competition which is beneficial must 
also be fair, because, in the competition which 
pits over-the-air television stations against 
cable operators, it is not cable subscribers 
alone who are impacted by an operator's pro- 
gramming decisions, but nonsubscribers as 
well. 

When cable systems may drop local sta- 
tions—be they public, network affiliates, or in- 
dependent stations—in order to increase the 
audience share for paid cable services, then 
something must be done to protect the public 
interest and the consumers—for whom we are 
the ultimate guardians. 

The legislation | am introducing will rectify 
the current untenable situation. | welcome my 
colleagues’ support for this proposal. 


GUYANA’S PROPOSED SOLUTION 
TO PROBLEM OF SOLID WASTE 
DISPOSAL 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. YATRON. Mr. Speaker, the Subcommit- 
tee on Human Rights and International Ogani- 
zations, which | chair, has primary responsibil- 
ity over international environmental issues. 
Solid waste disposal is increasingly becoming 
a major international environmental problem, 
as illustrated by the 1987 “Caribbean cruise” 
of the ill-fated barge which could not find a 
country willing to accept its refuse. 

| want to make available to my colleagues 
an article by Jacqueline Samuda, research as- 
sociate with the Council on Hemispheric Af- 
fairs, which appeared in the Council's Febru- 
ary 3, 1988, biweekly publication, Washing- 
ton Report on the Hemisphere.” The article 
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discusses the issues surrounding the Govern- 
ment of Guyana’s plans to establish an indus- 
trial waste processing center on its territory. 

| believe the article is most interesting and 
poses some important questions relating to 
the growing problem of solid waste disposal. 


WILL Hoyte Back Orr PROPOSAL To PROCESS 
U.S. WASTE? 


(By Jacqueline Samuda) 


Guyana’s Prime Minister Desmond Hoyte 
is being credited in international circles for 
having turned around the country's econo- 
my and galvanizing foreign interest in the 
country as a safe haven for foreign invest- 
ment. Locally, however, Hoyte’s ruling Peo- 
ple’s National Congress (PNC) party is 
being hotly criticized for its involvement in 
plans for building a processing plant in 
Guyana to recycle toxic chemical industrial 
waste coming from the United States. 

The governmental Guyana Natural Re- 
source Agency (GNRA), along with two Cal- 
ifornian investment companies, Pott Indus- 
tries Corporation Inc. and Teixeira Farms 
International Inc. formed the Guyana Re- 
source Corporation (GRC) on Oct. 20, 1987. 
The government had hoped to combat the 
high cost as well as inadequate and often er- 
ratic supply of electrical power with the for- 
mation of GRC. The new business concern 
would collect and ship unwanted U.S. indus- 
trial by-products to Guyana, where the in- 
dustrial waste would be burnt in kilns to 
generate electricity which would be sold to 
the Guyana Electrical Corporation (GEC) 
at low prices. At the cheaper rate, output 
could be increased at the state-owned power 
facility, better meeting the country’s cur- 
rent electrical needs, and allowing for an ex- 
pansion of manufacturing capacity as a 
result of the surplus energy that would 
become available. 

The opposition Working People Alliance 
(WPA) leader and its lone parliamentary 
member, Eusi Kwayana, raised concerns 
about the environmental implications of 
Hoyte’s waste recycling plans last Novem- 
ber. Primarily because of the efforts of the 
Patriotic Coalition for Democracy, a five- 
party opposition grouping, which counts the 
WPA among its members, Hoyte now ap- 
pears to be backing away from the project 
which, along with the country’s present se- 
rious water pollution problem, has become a 
high-profile scandal in Georgetown. On Jan. 
22, a Guyana embassy official stated that 
while initially the government was con- 
vinced that the waste recycling plant met 
environment safety standards, it was now 
“rethinking its position.” 

The controversy started when Deputy 
Prime Minister of Planning Haslin Parris at- 
tempted to deny that the PNC had signed 
any agreements to dispose of foreign indus- 
trial waste or a company had been formed 
to that end. Later it was revealed that the 
PNC had indeed signed the accord and a 
waste disposal company had been regis- 
tered. Since then both Parris and Hoyte 
have attempted to push the project, which 
had been previously rejected by the Central 
American country of Belize, as a boon for 
Guyana. Government officials contended 
that by establishing safe state-of-the-art fa- 
cilities, the country would be provided with 
a “window of opportunity” and pain a tech- 
nological lead of five to 10 years in the field, 
particularly because the technology of five 
major and over 70 minor U.S. recycling fa- 
cilities would be surpassed. 

Admitting that heavy U.S. environmental 
pressures on the domestic disposal industry 
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had forced them to venture into the Carib- 
bean, the American investors in December 
responded to charges that Guyana was 
being used as a dumping ground for hazard- 
ous industrial waste by stating that the re- 
cycling of overseas by-products would in- 
volve “no permanent storage, no land-filling 
and, therefore, no dumping.” Those associ- 
ated with the project insisted that the rules 
governing the plant were as rigid as those 
laid down by the Environmental Protection 
Agency for U.S. operations and no hazard- 
ous material—such as radioactive liquids, bi- 
ological warfare substances or insecticides— 
would be permitted to enter the country. 

But Pat Costner, coordinator of the Na- 
tional Toxics Campaign at the environmen- 
tal organization Greenpeace, has noted that 
if the government’s plan to build inciner- 
ators is carried through, “no doubt there 
will be an impact of the environment and 
public health.” Used lubricating oils and 
paint solvents would be burned as fuel in 
high temperature kilns. Lubricating oils, 
Costner said, contain high levels of toxic 
metals which are not destroyed in inciner- 
ation, and ash and smoke laden with toxic 
metals would eventually settle on populated 
areas. 


EXPANSION OF THE JOHN MUIR 
HISTORIC SITE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. MILLER of California. Mr. Speaker, | am 
introducing legislation today to expand the ex- 
isting John Muir Historic Site located in Marti- 
nez, CA. The bill would authorize the National 
Park Service to acquire some 325 acres of 
wooded lands adjacent to the present site. 

John Muir, America's pre eminent conserva- 
tionist of the 19th century, used to walk to the 
top of the property in the evenings with his 
daughters, undoubtedly to enjoy the spectacu- 
lar views and watch the wildlife. This area is 
important because it provides insights into 
John Muir himself. As you roam the property, 
you are taken back in time to John Muir's day 
and you understand why this man was so 
committed to preserving and conserving our 
natural resources. 

Adding these lands to the present site not 
only preserves a piece of John Muir and 
therefore has historic significance in and of 
itself. It has an important educational compo- 
nent as well. Just being able to experience 
this land as it once was helps us all—but per- 
haps most especially young people—better 
understand our own heritage and roots. 

It is fitting that Congress should take up this 
legislation this year—the 150th anniversary of 
John Muir's birthday. | note that the Senate 
has already passed a resolution commemorat- 
ing April 21, 1988, as the 150th anniversary of 
Muir's birthday. | have introduced the same 
resolution which | hope the House will enact 
soon. But, even more important would be the 
enactment of legislation adding this property— 
this piece of John Muir's legacy—to the histor- 
ic site. 

There is strong local support for this acqui- 
sition. The Contra Costa Board of Supervisors 
has endorsed it. Local citizens in the area 
support it. The East Bay Regional Park District 
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supports it and, in fact, is prepared to enter 
into an agreement with the National Park 
Service to maintain the trails. The city of Mar- 
tinez is prepared to deed about 3 acres of 
land to the Park Service to serve as overflow 
parking and picnicking. There is, therefore, not 
only local support but there is already a sub- 
stantial local commitment to expanding the 
site. 

| urge the Congress to move quickly to 
enact this legislation and provide the Park 
Service with the necessary authority to pro- 
ceed with acquisition. It would be an appropri- 
ate and timely present for John Muir's birthday 
and for this Nation. 

H.R. 4315 


A bill to provide for the inclusion of certain 
lands within the John Muir National His- 
toric Site 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. BOUNDARY CHANGE FOR JOHN MUIR 
NATIONAL HISTORIC SITE. 

(a) Map; LAND Acquisition.—The Secre- 
tary of the Interior is authorized to acquire 
(by donation, purchase with donated or ap- 
propriated funds, or exchange) lands and in- 
terests in land within the area generally de- 
picted on the map entitled Boundary Map, 
John Muir National Historic Site” num- 
bered and dated . The map shall 
be on file and available for public inspection 
in the offices of the National Park Service, 
Department of the Interior. Lands and in- 
terests in lands, within the boundaries of 
such area which are owned by the State of 
California or any political subdivision there- 
of, may be acquired only by donation or ex- 
change. 

(b) INCLUSION WITHIN Historic SITE.— 
The lands and interests in lands within the 
boundaries of an area depicted on the map 
referred to in subsection (a) shall be admin- 
istered as part of the John Muir National 
Historic Site established by the Act of 
August 31, 1964 (78 Stat. 753; 16 U.S.C. 461 
note). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of acquiring the lands and in- 
terests in lands within the area depicted on 
the map referred to in subsection (a), there 
are authorized to be appropriated such such 
sums as may be necessary. 

(d) COOPERATIVE AGREEMENT.—The Secre- 
tary of the Interior, acting through the Di- 
rector of the National Park Service, is au- 
thorized to enter into a cooperative agree- 
ment with the East Bay Regional Park Dis- 
trict of Oakland, California, for the oper- 
ation and maintenance by such District of 
trails on lands within the John Muir Na- 
tional Historic Site. 


BIOTECH INDUSTRY FACES 
STAGGERING BACKLOG AT 
THE U.S. PATENT OFFICE 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. WYDEN. Mr. Speaker, the U.S. biotech- 
nology industry is fast becoming one of the 
emerging giants of our high-tech business, 
with $650 million in total domestic sales pre- 
dicted this year, and a forecast of sales reach- 
ing $13 billion annually over the next decade. 
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This is a new technology which already is 
playing a vital role in the development of life- 
saving drugs and medical procedures, and 
which will soon touch many other facets of 
our everyday lives. 

But as the Subcommittee on Regulation and 
Business Opportunities, which | chair, heard 
yesterday, a primary bridge toward the devel- 
opment of those products—the U.S. Patent 
and Trademark Office—is turning into a bu- 
reaucratic roadblock. Applications for biotech 
patents, many of them from small companies 
that need fast action to maintain product and 
corporate development, have languished for 
years waiting for approval, stuck in a regula- 
tory never-never land. 

The numbers, Mr. Speaker, are truly stag- 
gering. Rene Tegtmeyer, a deputy commis- 
sioner of the Patent Office, reports that some 
11,500 cases are pending final action. It will 
take 5 to 6 years just to plow through those 
applications, and meanwhile the office reports 
that new cases will increase at a rate of 12 
percent per year, well into the 1990's. 

My subcommittee staff found that it takes 
27 months just to open a biotech application 
file, and reach a first action, and another 25 
months, on the average, to finally award—or 
deny—a patent. This 52-month period com- 
pares none-too-favorably with the 19.4-month 
pendency average, overall, the office expects 
to acheive for all patent applications this year. 

And in some key biotech examining units, 
supervisors say they are losing experienced 
examiners more quickly than they can be re- 
placed—perhaps the most disquieting disclo- 
sure of all. 

You may ask, Mr. Speaker, what kind of 
real-world problems are implicit in the disorga- 
nization of a bureaucratic backwater? Wit- 
nesses told our committee that the slow and 
inaccurate processing of these applications 
has discouraged investment in the industry, 
has benefited bigger companies to the detri- 
ment of smaller concerns, and has encour- 
aged transfer of U.S.-developed technology to 
foreign countries, eroding our national com- 
petitiveness in a crucially important field. 

I'd like to share with you some of their com- 
ments: 

Linda Miller, a financial analyst with Paine 
Webber, noted that this black hole in the 
Patent Office was cited as the most discour- 
aging factor in biotech investment, after con- 
cerns about competition, in 93 percent of the 
four dozen corporate prospectuses she has 
reviewed. 

Ms. Miller added that this was one of the 
factors driving smaller U.S. biotech firms to 
seek financing overseas, at the price of giving 
up some of their technology rights. U.S. inves- 
tors are less willing to face the risks reflected 
in the biotech applications logjam. 

Harold C. Wegner, a former Patent Office 
examiner and now a respected patent attor- 
ney in private practice, said part of the patent 
work done by this agency was junk.“ and re- 
ferred to the process as the “Monte Hall, let's 
make a deal” school of patent prosecution. 
Mr. Wegner complained that amendments to 
claims encourged by the Office through mas- 
sive continuations force multiple refilings of 
old applications. Inefficiencies are compound- 
ed, and the quality of issued patents declines. 
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Dr. Phillip Carter of North Carolina State 
University and Dr. William Hostetler of Oregon 
State University, both patent and licensing ex- 
perts, said the current system tends to reward 
large companies which have the lawyers, the 
cash and the time to wait out the lengthy 
pendency periods inherent in broad, umbrella- 
like applications encouraged by the office. 
Smaller companies and universities are disad- 
vantaged in the extreme. 

Mr. Speaker, there are several hundred U.S. 
biotech companies trying to operate in a 
worldwide market where literally every day 
counts in their effort to create new technol- 
ogies and products. Their U.S. patent is virtu- 
ally the life-blood of the enterprise. Frankly, | 
have very serious questions about our U.S. 
Patent Office's ability to meet their needs; and 
it begins at the beginning. Subcommittee staff 
provided a spine-chilling description of the 
agency's mail and distribution rooms: applica- 
tions for patents—some with checks still at- 
tached, some of them many months old— 
stacked to overflowing in shopping carts and 
waiting for distribution to examiners. 

Patent Office officials, who seem to be at- 
tacking 21st-century problems with quill-pen 
remedies, told the subcommittee they expect 
to make substantive progress on solutions by 
1992 or 1994. That's too late. Congress has 
an obligation to see that this agency is proper- 
ly funded to complete its mission. But | hope 
that the subcommittee’s work in this area also 
serves notice that this body will continue to 
scrutinize management and policy at the U.S. 
Patent and Trademark Office, especially as it 
affects this vital new industry. 


CIVIL RIGHTS RESTORATION 
ACT 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. MAZZOLI. Mr. Speaker, | joined the ma- 
jority of my colleagues in voting to override 
the President's veto and approve S. 557, the 
civil rights restoration bill. 

| respect the views of the President and the 
many people and organizations who contact- 
ed me to express their concerns about this 
bill. However, S. 557 makes a clear point with 
which | fully agree: Congress, in its various 
civil rights enactments, intended that discrimi- 
nation on the basis of sex, race, age, or hand- 
icap is to be broadly outlawed in all federally 
funded programs. S. 557 reverses a 1984 Su- 
preme Court decision in Grove City versus 
Bell, which applies antidiscrimination language 
quite narrowly. 

The addition to S. 557 of language allowing 
universities and hospitals, which receive Fed- 
eral funds, to refuse to pay for or perform 
abortions was crucial to achieve my support 
and the support of many of my colleagues. 

Mr. Speaker, at this point | would like to 
insert a response by the sponsors of this leg- 
islation to the many thoughtful and sensitive 
concerns raised by some of my constituents 
who contacted me on this important vote. 


EXTENSIONS OF REMARKS 


COVERAGE OF RELIGIOUS ORGANIZATIONS 


Question: Are all the operations of 
churches, synagogues or other religious in- 
stitutions covered by the civil rights laws if 
one of their facilities receives federal finan- 
cial assistance? 

Answer: No. A limited purpose grant, (e.g. 
for refugee assistance) to a church would 
not be considered assistance to the church 
as a whole. Nor would a Catholic diocese be 
covered in its entirety where, for example, 
three geographically separate parishes re- 
ceive federal financial assistance. Only the 
three parishes which receive federal finan- 
cial assistance would be covered by the anti- 
discrimination statutes. The U.S. Catholic 
Conference has indicated its satisfaction 
with the bill's provision regarding coverage 
of church institutions as have the other 
churches as listed on the last page of this 
document. 


HOMOSEXUALS 


Question: Does this bill require a recipient 
of Federal funds to provide a homosexual 
the protections provided women by Title IX 
or the protections as provided under any of 
the other statutes amended by this bill? 

Answer: Neither Title IX nor any of the 
other statutes amended by S. 557 has ever 
been interpreted by the courts to provide 
protection on the basis of sexual preference; 
none of the regulations have ever so provid- 
ed; and nothing in the bill creates any such 
protection. Homosexual groups recognize 
this lack of protection in seeking new legis- 
lation specifically prohibiting discrimination 
on the basis of a person's sexual preference. 

Question: Does this bill create rights for 
homosexuals under section 504 of the Reha- 
bilitation Act of 1973? 

Answer: No. This bill does not preclude an 
entity from discriminating against an indi- 
vidual solely on the basis of the fact that 
the individual is homosexual. Thus, if an en- 
tity's religious practices require it to take 
disciplinary action against any individual 
who is homosexual and it takes such action 
solely because of that person's homosexu- 
ality, nothing in section 504 would offer pro- 
tection to such an individual. 

ALCOHOLICS AND DRUG ADDICTS 


Question: Does this bill require an em- 
ployer to hire or retain in employment all 
alcoholics and drug addicts? 

Answer: No. A person who is a current al- 
coholic or drug addict can be excluded or 
fired from a particular job if it is deter- 
mined that he or she poses a direct threat 
to the health or safety of others or cannot 
perform the essential functions of the job 
and no reasonable accommodation can 
remove the safety threat or enable the 
person to perform the essential functions of 
the job. 

Question: Does this bill change the cur- 
rent underlying substantive law of section 
504 of the Rehabilitation Act of 1973 in any 
way? 

Answer: No. Since 1973, section 504 of the 
Rehabilitation Act (the civil rights statute 
for handicapped persons) has been inter- 
preted to enable employers to refuse to hire 
or fire alcoholics and drug addicts under 
these circumstances. To allay the fears of 
some employers about the nature of their 
responsibilities to such persons, this policy 
was expressly inserted into the statute in 
1978 (see section 7(8)(B) of the Rehabilita- 
tion Act). 

Question: Has this current substantive law 
created untenable positions for recipients 
regarding the hiring or retention of alcohol- 
ics and drug addicts? 
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Answer: No. The 1978 amendments al- 
layed the fears of employers. They now un- 
derstand that they don’t have to hire or 
retain all alcoholics and drug addicts. 
Courts have upheld the right of employers 
to fire employees who cannot perform or 
who pose health and safety risks. 

Question: Do the standards governing the 
exclusion of alcoholics and drug addicts in 
the employment context apply in other situ- 
ations, such as exclusion from participation 
in a program receiving federal assistance? 

Answer: Yes. As in the employment con- 
text, a person must, with reasonable accom- 
modation, meet the essential qualifications 
for participation. 


PERSONS WITH CONTAGIOUS DISEASES 


Question: Does this bill require an em- 
ployer to hire or retain in employment all 
persons with contagious diseases? 

Answer: No. An employer is free to refuse 
to hire or fire any employee who poses a 
direct threat to the health or safety of 
others or who cannot perform the essential 
functions of the job if no reasonable accom- 
modation can remove the threat to the 
safety of others or enable the person to per- 
form the essential functions of the job. This 
determination must be made on an individ- 
ualized basis and be based on facts and 
sound medical judgment. 

Question: What guidelines exist for deter- 
mining what is meant by a “reasonable ac- 
commodation?” 

Answer: Federal agencies such as the Cen- 
ters for Disease Control, the Department of 
Labor, and professional organizations such 
as the American Academy of Pediatrics and 
the American Hospital Association have 
issued guidelines for ensuring safety in the 
workplace. These guidelines can be relied on 
for determining reasonable accommoda- 
tions. 

Question: Does this bill change this situa- 
tion in any way? 

Answer: No. This has been the law of the 
land since 1973, when Congress passed sec- 
tion 504 of the Rehabilitation Act. The cir- 
cumstances under which a person with a 
contagious disease can be excluded was re- 
cently reaffirmed by the Supreme Court in 
the Arline decision. The bill includes lan- 
guage which is consistent with this decision. 
The language in the bill is modeled after 
the language added to the Rehabilitation 
Act in 1978 with respect to alcoholics and 
drug addicts. 

Question: Who supported the inclusion of 
this language in the bill? 

Answer: On the Senate side, it passed 
without dissent as a Harkin/Humphrey 
Amendment. On the House side it was not 
only included in the bill that passed the 
House; but the exact same language was 
also included in the Sensenbrenner Substi- 
tute, which was endorsed by the Adminis- 
tration through a letter from Secretary 
Bennett. 

Question: What standards apply in non- 
employment contexts such as schools? 

Answer: The same standards. 

Question: Will the fact that section 504 
covers contagious diseases mean that recipi- 
ents will not be able to take normal good 
faith public health precautions to prevent 
the spread of contagious diseases? 

Answer: No. Public health measures de- 
signed to prevent the spread of infectious 
diseases or infections such as AIDS would 
not be undermined by covering persons with 
contagious diseases or infections under sec- 
tion 504. In fact the American Public 
Health Association has argued that “promo- 
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tion of public health is aided not impeded, 
by an individualized determination of 
whether a person with a communicable con- 
dition is qualified to work.” In addition, to 
the APHS, the American Medical Associa- 
tion and the American Nurses Association 
support the inclusion of contagious diseases 
under section 504. 

Question: Has the Administrative Board 
of the Catholic Conference taken a position 
on discrimination against persons with 
AIDS? 

Answer: Yes. In a publication entitled, 
“The Many Faces of AIDS—A Gospel Re- 
sponse” the Administrative Board of the 
U.S. Catholic Conference (November 1987) 
stated: “Discrimination directed against per- 
sons with AIDS is unjust and immoral.” The 
Administrative Board also stated: “Because 
there is presently no positive or sound medi- 
cal justification for the indiscriminate quar- 
antining of persons infected with AIDS, we 
oppose the enactment of quarantine legisla- 
tion or other laws that are not supported by 
medical data or informed by the expertise 
of those in the health-care or public health 
professions,” 

Finally, as we have stated repeatedly, S. 
557 addresses only the scope of coverage 
under Title VI, Title IX, section 504, and 
the Age Discrimination Act of recipients of 
federal financial assistance. The bill does 
not change in any way who is a “recipient” 
of federal financial assistance; what is de- 
fined as “federal financial assistance”; nor 
does the bill alter in any way the substan- 
tive definition of what constitutes discrimi- 
nation under these statutes nor the protec- 
tions they have afforded for the last 15 
years. 

It is important to note that the major 
Catholic, Protestant, and Jewish organiza- 
tions are supporting the Restoration Act. 
Supporters include: 

U.S. Catholic Conference of Bishops. 

National Council of Churches. 

American Jewish Congress. 

American Baptist Churches. 

Evangelical Lutheran Church of America. 

Union of American Hebrew Congrega- 
tions. 

Anti-Defamation League of B’nai B'rith. 

American Jewish Committee. 

Church of the Brethren. 

Presbyterian Church USA. 

Church Women United. 

Network-National Catholic. 

Justice Lobby. 

United Methodist Church. 

Episcopal Church. 


MR. MICHEL’S REMARKS AT 
HOUSTON CONFERENCE 


HON. DICK CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. CHENEY. Mr. Speaker, on March 26- 
28, House Republicans gathered in Houston 
for a conference to discuss Republican poli- 
cies for the future. On the evening of March 
26, we met in a large hangar containing a 
mockup of the Challenger shuttle. In that im- 
pressive setting, our leader, BoB MICHEL, de- 
livered an inspiring speech that set the tone 
for the entire conference. Mr. Speaker, | enter 
his remarks in the RECORD and urge my col- 
leagues to give them careful consideration. 
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CHANGE, POLITICS AND THE FUTURE—A 
CHALLENGE TO REPUBLICANS 


(By House Republican Leader Bob Michel) 


One year ago we met in Federal Hall in 
New York City to honor the spirit of the 
American past. Tonight we meet in Houston 
to plot the course of the American future. 

This meeting, of course, has more than 
mere social significance to us. 

Nothing better concentrates the mind of 
someone in Congress than the knowledge 
that he or she is to face re-election in a few 
months. 

So it is our goal in Houston to come away 
from here refreshed with a better under- 
standing of who we are and how we face the 
challenges of the fall and the months and 
years that follow. 

I can think of no more fitting site for our 
meeting than this hangar in NASA. 

These space shuttle models remind us 
that we came here because Houston is an 
outpost of tomorrow. In Houston, a commu- 
nity vibrant with the promise of the Ameri- 
can future, our imagination must be willing 
to take risks, to take flight, to soar, and, as a 
great writer once said, to “survey the surg- 
ing immensity of life.” 

I'd like to take a few minutes this evening, 
as we begin our session, to talk about the 
future, especially in its special political 
sense. 

The first thing that must be said is that, 
in the words of one skeptic, “There are two 
classes of people who tell what is going to 
happen in the future—those who don't 
know, and those who don’t know they don’t 
know.” 

In the 1920's, a famous American journal- 
ist visited Lenin's Soviet Union. When he 
came back, he was asked what he saw. And 
he said: 

“I have been over into the future, and it 
works.” 

He was wrong on both counts. 

That story warns us against the all-too- 
human weakness of believing that what we 
want to see happen is synonymous with 
what actually occurs. 

So let's remember we have come here not 
to predict, but to learn; not to prophesy, but 
to understand; not to see the future, but to 
open our minds and maybe even our hearts 
to it. 

Which brings to mind a more basic ques- 
tion—just what is the future? 

Contrary to what Little Orphan Annie 
sings, tomorrow is not “just a day away”. 
Not, at least, in politics. Those of us in poli- 
tics just can’t see that far. 

In politics, “tomorrow” is an indefinite 
period of time extending just beyond the 
farthest point we can see at the moment. 
That is what makes politics so fascinating 
and so tricky and sometimes so terminal. 

The only thing those of us in politics can 
do to prepare for the future is to be aware 
of and to provide leadership for change. We 
can’t predict the future—but we can deal 
with change. 

The first thing we have to understand is 
that every change in politics is first preced- 
ed by a change in values, technology and 
basic concepts. 

The drug culture eating away at the very 
heart of our society is proof that a radical 
change in values can have devastating social 
and political consequences. 

From the Bronze Age to the Iron age, 
from the hunting society to the agriculture 
society, from the Age of Steel to the Age of 
Information, technological change has 
always been a harbinger of political change. 
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Our country—one might say humanity 
itself—is in the midst of profound transi- 
tion. The organization of human affairs is 
being altered, horizons of understanding 
vastly widened, control of nature extended, 
perceptions of reality transformed. 

Yet both political parties seem helpless to 
guide this transformation; they cannot even 
articulate its mature to an anxiety-prone 
electorate. 

Let me give you just a few specific exam- 
ples of the disorienting, dynamic era of 
change in which we live: 

Johns Hopkins University has developed 
something called a neural-network comput- 
er which, left alone overnight, can teach 
itself the language skills of a 6-year-old. 

A symphony orchestra played a concert in 
Japan, in which a large steel and plastic 
robot performed as guest organist. The 
robot, which sight-reads music, played 
Bach, using its feet on the pedals as well as 
its ten fingers on the keys. 

Experts at Carnegie-Mellon University 
predict that within 20 years, robots will pos- 
sess the same awareness of their own exist- 
ence of human beings, have as much intelli- 
gence or more, and exercise our kind of 
common sense—which may or may not be 
seen as progress! 

Last year, a woman in Africa had implant- 
ed inside her womb the fertilized ova of her 
own daughter. Thus, when she gave birth to 
the child (in this case, it happened to be tri- 
plets), she became a mother and a grand- 
mother at the same time. 

But as important as these changes are, it 
is conceptual change that, in my view, is the 
driving force behind political change. 

A recent headline in the New York Times, 
about the Armenian unrest in the Soviet 
Union said: 

“For Gorbachev, 
Change”. 

The “glasnost” concept has changed ex- 
pectations, and the recent disturbance re- 
sulted. 

The American Revolution didn’t begin 
with the “shot heard round the world”, but 
in a gradual change in the perception of the 
relationship between Great Britain and her 
colonies. 

The Nazi death camps and the Communist 
Gulag didn’t begin when the first strand of 
barbed wire was laid down—they began with 
the totalitarian claim to have the right of 
absolute domination, a basic change in con- 
cepts of government. 

The Congress of Tomorrow is already 
being shaped by the changing concepts of 
today. 

So the first thing we have to do is find out 
where conceptual change is taking place and 
then seek to guide it in politically construc- 
tive ways. 

Take the very basic concept of “family”. 

This is indeed a family gathering. We're 
so glad to have so many of our children here 
with us because our “future” will be their 
“present”, and they will be the ones to 
suffer or be blessed by decisions we make 
now. 

But the concept of family is changing rap- 
idly. 

Twenty years ago it meant a Norman 
Rockwell painting: Dad at work, Mom at 
home baking a cake, little Mary Jane with 
her doll and Junior playing with the family 
puppy. 

These days, Mom is at her job as a truck 
driver, Dad is in the kitchen learning to 
work the microwave, little Mary Jane is in 
college on a basketball scholarship and 
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Junior, a punk-rocker, is undergoing sensi- 
tivity training. 

And that’s only in those traditional fami- 
lies that have a Mom, a Dad and kids in one 
place. 

Working mothers, yuppies, single-parent 
households, 1960'’s-type communes, nuclear 
families—can anyone say with certainty 
today where the concept begins or ends? 

From child care centers to welfare reform, 
from creating jobs to building better educa- 
tion, from the problems of the homeless to 
the need for affordable health care, so 
much of what we do has to reflect the new 
realities of family life and the increasing im- 
portance of family stability to the American 
future. 

I might pause here to remind you that the 
Democrats have rediscovered the concept of 
“family” and are doing everything they can 
to convince voters they care. 

They have even brought in experts to tell 
them how to get maximum political mileage 
out of concern over children. 

Aside from noting the exploitative nature 
of such an undertaking, I can only point out 
that since 1984, the Democrats first tried 
raising taxes—and that didn’t work. 

They next tried protectionism—and Dick 
Gephardt's candidacy is so far down they'll 
need a Caterpillar bulldozer to uncover it. 
So that didn’t work. 

And now they’re trying to gain votes 
through family and children. 

All I can say is that if the Democrats do 
for kids what they've done for the House of 
Representatives, our kids will have no 
schedule, no direction and no hope for the 
future, because they'll never pass anything. 

That is why we are here. We can do 
better. 

That is why we uprooted ourselves from 
Washington, in the middle of an election 
year, in the middle of a legislative session to 
spend this time in Houston, Texas. 

We can do better for America. 

But we face the cold, empty reality that 
we are in a minority and have been for one 
half of my entire life. 

We must be more. We must be a majority, 
for our good, yes, but more to the point, for 
the public good. 

Attaining majority status demands that 
we work harder, be more creative, more ag- 
gressive, more daring and more innovative. 

We must reach for the stars. 

We must free ourselves from the clutches 
of motions to recommit, concurrent resolu- 
tions, and previous questions. We must disci- 
pline ourselves to think beyond day-to-day 
responsibilities, which may be the essence of 
our role as legislators, but are often irrele- 
vant to our role as leaders, policymakers, 
and more importantly, representatives of 
the people. 

To me, a majority is not just to legislate. 
It is to lead. It is to act, but it is also to 
think, and to learn. To stay in touch with 
people in Houston or Peoria. To see what 
they see and feel what they feel. To experi- 
ence change and master it. That is not legis- 
lating, but it is leadership. 

We have to master a level of politics with 
which we are unfamiliar—the level of the 
unspoken anxieties, hopes and fears of the 
people. 

President Reagan's greatest gift, in my 
view, is his instinctive understanding of 
these fundamental forces. What a gift this 
man has for intuitively understanding 
public moods and anxieties, responding to 
them, and directing them! 

There is nothing more important—or 
more rare—in politics than the courage to 


EXTENSIONS OF REMARKS 


go beneath the surface, to leave the com- 
fortable platitudes of political and social dis- 
course and to risk going deep, diving down 
to find out what people are really feeling, 
not just what they are saying. 

Let me give one Congressman's view of 
what lies at the heart of the deeply-rooted 
hopes and fears of the American people 
today. 

I believe there is a universal and almost 
desperate longing for a sense of community 
in America today, a feeling that individuals 
are not isolated, that we are indeed a nation 
of communities, not just a mass of rootless 
individuals, a “lonely crowd." 

In an era of rapid change, Americans 
don't want to be left behind, they don't 
want to be left on the side-lines. They want 
to direct change with their family and 
neighbors by values they cherish. 

And the only way that can happen is if 
Americans defend shared values in various 
communities in the face of enormous pres- 
sure from those who want to aggrandize the 
government's role in our lives. 

Don’t misunderstand me—I am not saying 
that government has no role in this nation 
of communities. 

To the contrary—we Republicans have to 
rid ourselves of the cliches and platitudes of 
yesteryear and realize that most Americans 
don't believe government is the enemy— 
most Americans believe bad government is 
the enemy. 

Government can work to enhance, defend 
and cooperate with communities all across 
America. Republicans should make this our 
battle-cry. 

You won't find the word “community” on 
the ballot in November—but you can bet 
that the idea will be with us in November 
and for the rest of this century and beyond. 
The party that defines that basic concept 
will transform our nation. 

As I said, this is one Congressman's idea. 
You may have a different one. But I 
thought I'd give you an example of what I 
mean by “hidden hopes and fears”. 

Let me say I realize there is a certain 
irony in what you are seeing at this 
moment. 

Here we have World War II veteran Bob 
Michel, whose first childhood political activ- 
ity was to support Alf Landon in 1936, who 
came to the House in the age of Eisenhow- 
er, standing in front of a space shuttle, a 
symbol of tomorrow and tomorrow and to- 
morrow. 

But it is precisely because I’ve been 
around for so long that I know the vital im- 
portance of our party being in front of 
change, not behind it, of understanding the 
fears and hopes of Americans before, not 
after, they’ve shaped political reality. 

And so, in a way, tonight, standing where 
I am, I represent the party’s heritage, be- 
cause I go back many more years than, I 
guess, almost anyone here. 

But I am glad to stand here in front of the 
symbol of the future, because that is where 
our party has to be. 

We have to remember our party's proud 
heritage, but at the same time move out to 
grasp the future, to change it, to shape it, to 
listen to the hopes and fears hidden in the 
hearts of the people and to transform what 
they so deeply feel into public policy. 

I came across a sentence the other day 
that says to me a great deal about what our 
attitude should be during our meeting. It 
said: 

“The future enters into us, in order to 
transform itself in us, long before it hap- 
pens.” 
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I like that idea, the idea of the future ac- 
tually coming into our hearts and minds 
before it happens, waiting for us to make it 
come alive. 

That is why we are here—to let the future 
come into us, to live with it for a few brief 
hours—and then, fresh and inspired with 
what we have learned, to move forward to 
become the majority in the Congress of To- 
morrow. 

Let me conclude by referring to something 
that everyone by now has seen. 

I refer to the logo, the photograph of the 
planet Earth, which is the official symbol of 
our meeting. 

We chose that particular picture for two 
reasons. 

The first is a purely aesthetic one. When 
the first photos of our planet began to 
appear after the first space flights, we were 
stunned by the tranquil, blue and green and 
brown and white loveliness of Mother 
Earth. Who would have thought she would 
look so lovely from so far? 

The sheer beauty of the Earth's serenity, 
as if seen from God's own vantage point, 
without a hint of the troubles and the 
sorrow of the human condition—it is always 
a joy to see it. What better symbol could we 
have for our purpose here? 

But there is another reason we have 
chosen this view of the Earth. 

It is to remind us that we are able to enjoy 
this view because of the courage, ingenuity 
and persistence of Americans who long ago 
let the future enter their hearts and trans- 
formed it. 

The photo was taken by Astronaut Gene 
Cernan during Apollo XVII's return mission 
from the moon in 1972. 

We have former astronauts with us and 
we also have astronauts of tomorrow. 

I'd like to ask all of these American heros 
to rise so we can show our appreciation and 
admiration. 

It is a wonderful paradox that by going 
into outer space, we learned not only about 
space, but about our home, the Earth. 

By the same token, by going into inner 
space for these few days, we will learn not 
only about ourselves but about our nation 
and its future. 

If we Republicans can let that future into 
our hearts in Houston, we can, I am certain, 
become leaders in the Congress of Tomor- 
row! 

And, now, on with the ceremony! 


JEWISH HERITAGE WEEK 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. SCHEUER. Mr. Speaker, today Senator 
MOYNIHAN and | are introducing a joint resolu- 
tion designating the week of April 17 through 
April 24, 1988, as Jewish Heritage Week. 

Jewish Heritage Week presents a unique 
opportunity to foster renewed appreciation 
and recognition of the culture, traditions, and 
history of the Jewish people and the contribu- 
tions of the Jewish community to our country 
and society. 

The months of March, April, and May con- 
tain events of major significance in the Jewish 
calendar such as Passover, the anniversary of 
the Warsaw Ghetto Uprising, Solidarity 
Sunday for Soviet Jewry, and Jerusalem Day. 
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April 21, 1988, will mark the 40th anniversa- 
ry of the founding of the State of Israeli and 
commence celebrations to commemorate this 
occasion. 

An understanding of the culture of all Ameri- 
can ethnic groups contributes to both unity 
and tolerance in the United States. 

In previous years, hundreds of thousands of 
schoolchildren and adults of all faiths and 
races joined in the meaningful educational 
programs and celebrations. These cooperative 
ventures are the hallmark of Jewish Heritage 
Week. 

| urge my colleagues to cosponsor this res- 
olution. 


TAKEOVERS IN TRADE 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
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Mr. FLORIO, Mr. Speaker, as the subcon- 
ferences on the trade bill proceed with resolv- 
ing their differences, there is agreement that 
our Nation’s economic resources are at risk in 
the foreign takeover battle. 

Those resources at risk are companies 
whose independence and continued viability 
are integral to the national security of the 
United States. To protect those companies 
whose products are essential to the Nation 
because of their importance to national securi- 
ty and without which the United States would 
be placed in a compromised position, | have 
sponsored an amendment to the trade bill cur- 
rently in conference between the House and 
the Senate. 

This amendment would give the President 
the authority to determine if a takeover of a 
company in the United States by a foreign 
company poses a threat to the national secu- 
rity. Additionally, this provision would give the 
authority to act upon the determination that a 
foreign takeover of a domestic company could 
damage the security of the United States. 

This provision is a crucial component of the 
trade bill in dealing with the much larger prob- 
lems of foreign trade. As the trade imbalance 
continues to grow and foreign investment 
plays an increasing role in our national eco- 
nomic fabric, it is necessary to ensure that the 
fabric of this Nation is not torn apart. 

The national security provision dealing with 
foreign takeovers will help maintain stability in 
our Nation’s resources and ensure that our 
national needs will be kept safe and secure 
from disruption. Additionally, the provision will 
ensure that the economy is not disrupted by 
the over-reaching acquisition of domestic in- 
dustries from abroad. Should a foreign acqui- 
sition of a critical company pose a risk to the 
country, that acquisition could be forestalled. 
The provision would, consequently, not 
impede trade, but would preserve the viability 
of the most critical components of our econo- 


The fact of foreign investment easily be- 
comes a specter when the production of es- 
sential materials for our Nation’s security is 
disrupted by a foreign acquisition. 

For example, last year, Fairchild Semicon- 
ductor Corp. was the target of a takeover at- 
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tempt by a foreign company. The substantial 
catch is the fact that this company has exten- 
sive contracts with the United States military, 
including designing advanced silicon chips. 
Had the supply of these chips been disrupted 
because of a foreign takeover, military 
projects and preparedness could have been 
jeopardized, thus denting the defenses of the 
United States. 

In the following, exceptional article, reporter 
Martin Tolchin of the New York Times succint- 
ly explains both the history and the hoped-for 
future of this provision as the trade bill confer- 
ees approach agreement. In the past, Mr. Tol- 
chin has examined various facets of the U.S. 
economy. The article is an excellent, short- 
hand analysis of the threat posed by foreign 
takeovers of companies essential to our na- 
tional security as well as the reaction that the 
100th Congress has had to this risk. 

The article follows: 

{From the New York Times, Mar, 26, 1988] 
BILL WOULD CURB FOREIGN COMPANIES IN 
U.S. TAKEOVERS 
(By Martin Tolchin) 

WASHINGTON, March 25.—A measure that 
authorizes the President to block foreign 
takeovers of American companies if the 
deals are believed to endanger national secu- 
rity was approved Thursday evening by Ad- 
ministration officials and House and Senate 
negotiators. 

The measure, an amendment to the omni- 
bus trade bill, would define national securi- 
ty in a broad sense that might, for example, 
include oil, machine tools or even tires, its 
sponsor said. The President would have the 
discretion to decide whether a proposed for- 
eign takeover imperiled the nation. 

A full meeting of House and Senate con- 
ferees on the trade bill will consider the 
amendment on Tuesday. Congress is expect- 
ed to vote on the bill shortly. 

The wave of foreign investment has 
stirred increased concern among some legis- 
lators and wide swatches of the population. 
Foreign investment has been accelerating 
rapidly in recent years as the decline in the 
dollar's value against other major currencies 
has made it less expensive for foreigners to 
buy into American businesses. 

HOLDINGS PUT AT $1.5 TRILLION 


Foreigners hold investments of $200 bil- 
lion to $300 billion in American manufactur- 
ing companies. They also account for 20 per- 
cent of the $2 trillion national debt and 21 
percent of American banking assets. In 
total, foreigners are estimated to have in- 
vested $1.5 trillion in the United States, 
with almost all of that coming in since 1974. 

The Administration’s reluctant approval 
of the anti-takeover measure was seen as an 
effort to fend off another measure that it 
regards as far more onerous, a proposal that 
would require disclosure of foreign invest- 
ments in the United States. 

THREAT OF A VETO 


“This might be a way of loosening the 
logjam and getting this whole bill moving,” 
said Senator J. James Exon, Democrat of 
Nebraska, the sponsor of the version of the 
amendment that was approved by the 
Senate. 

Administration officials have warned that 
the President will veto the trade bill if it in- 
cludes the disclosure measure, which is 
sponsored by Representative John Bryant, a 
Texas Democrat. Some legislators said 
today that in accepting the anti-takeover 
measure, the Administration might have 
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dampened Congressional enthusiasm for the 
disclosure measure. That would make more 
likely the emergence of a trade bill that the 
President would sign. 

Without the anti-takeover amendment, 
“there would be greater pressure to pass the 
Bryant amendment,” said Representative 
James J. Florio, a New Jersey Democrat 
who sponsored the version of the takeover 
proposal approved by the House. 

The disclosure measure has brought loud 
and frequent objections from the Adminis- 
tration and from Wall Street. Critics say its 
passage could dry up foreign investment 
and lead to higher interest rates, inflation 
and other economic problems. They also say 
it could invite retaliation by other nations. 


WALL STREET'S VIEW 


The Capitol Hill discussions of the disclo- 
sure proposal were noted by some on Wall 
Street as a possible cause of the dollar's 
sharp decline on Thursday, which was fol- 
lowed by a drop in stock and bond prices. 

Different versions of the national security 
measure had been passed by the House and 
the Senate. The Senate version authorized 
the President to block takeovers affecting 
national security. The House version, spon- 
sored by Representative Florio, also covered 
takeovers that imperiled “essential com- 
merce and economic welfare.” 

The compromise amendment was worked 
out in negotiations Thursday night between 
Senator Exon and Treasury Department of- 
ficials, and in telephone conversations with 
other conferees. The conferees, who are 
meeting in 17 subconferences, hope to wrap 
up negotiations on the entire bill shortly. 

The anti-takeover measure was prompted 
in part by an attempted takeover in 1986 of 
the Goodyear Tire and Rubber Company by 
Sir James Goldsmith, a British-French fin- 
ancier, and by the attempt early last year of 
a Japanese company, Fojitsu Ltd., to take 
over the Fairchild Semiconductor Corpora- 
tion. Both Goodyear and Fairchild are mili- 
tary contractors. 

“When I called this to the attention of the 
Administration,” Senator Exon recalled, “I 
was told: ‘We can’t do anything because 
they're not violations of the antitrust laws. 
The only way we can do anything is to de- 
clare a national emergency, and we think 
that would be overreacting.’ 
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Under current law, the President has the 
power to halt a foreign takeover only under 
the Emergency Economic Powers Act. 

Senator Exon added, “We can’t have a 
viable national defense if we end up with 
foreign ownership and control of key de- 
fense-related production industries and 
technologies.” 

Mr. Florio said that the measure will 
mean that “the President or his designee 
now will clearly have the authority to inves- 
tigate and act in a situation in which a po- 
tential foreign takeover will adversely 
impact upon national security, including 
critical commercial aspects of national secu- 
rity.” 

“In this day and age,” he added, “a strong 
economic base is as essential to national se- 
curity as are weapons.” 

The Bryant disclosure provision remains 
the most contentious issue that the confer- 
ees are considering. 

Senator Ernest F. Hollings, a South Caro- 
lina Democrat who is chairman of the Com- 
merce Committee, said Thursday that dis- 
closure requirements in all the other indus- 
trial nations were far more onerous than 
those the plan would require. 
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“Where in the world has disclosure de- 
terred foreign investments?” Mr. Hollings 
asked Commerce Department officials at a 
hearing. 

House-Senate negotiators also appeared 
close to an agreement on another measure, 
one that would relax the Foreign Corrupt 
Practices Act. The 1977 law prohibits Amer- 
ican corporate officials from bribing foreign 
governments and corporations to obtain 
business. 

“Business is complaining that the F.C. P. A. 
is a problem,” said Representative Matthew 
J. Rinaldo, Republican of New Jersey. 
American businesses have long contended 
that the rules put them at a competitive dis- 
advantage against foreign companies that 
use bribery to obtain business. 

Under a proposed revision, American com- 
panies could make payments that were legal 
in a foreign country and made to expedite 
routine government action. The revision 
also limits an American business executive's 
liability to situations in which it was demon- 
strated that he or she had knowledge of the 
bribery. Currently, executives are culpable 
if they had reason to know of the bribery. 

Senator William Proxmire, Democrat of 
Wisconsin, is the major dissenter. He has 
gained a week's delay in action on the meas- 
ure, contending that the new language 
would create “loopholes for bribery.” 


SCHLESINGER OFFERS SOUND 
THINKING ON NICARAGUA 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. MILLER of California. Mr. Speaker, from 
time to time, as we in this body and this city 
debate American foreign policy in Central 
America, it is worthwhile to take 5 minutes to 
read the reasoned thought of an eminent 
scholar who knows what he is talking about. 

Arthur Schlesinger, Jr., the professor of his- 
tory at the City University of New York, Pulitz- 
er Prize winner, and former advisor to Presi- 
dent Kennedy, has provided us with yet an- 
other thoughtful analysis of recent policy 
toward Nicaragua. 

During the recent debate on the issue of aid 
to the Contras, | urged my colleagues to recall 
the March of Folly recounted by another Pul- 
itzer Prize winning historian. Barbara Tuch- 
mann recalled for us that throughout history, 
political leaders have not only stumbled into 
ill-conceived policies, but have continued to 
pursue those policies notwithstanding incon- 
trovertible evidence, and wise advice, to 
desist. 

Professor Schlesinger provides all of us with 
a thoughtful consideration of many of the fa- 
vorite flawed rationales of the Reagan admin- 
istration in promoting war, and discouraging 
peace, in Nicaragua. 

Invasion of Honduras? Soviet base in the 
Western Hemisphere? Fragile democracies 
jeopardized? Brutal violations of human 
rights? Surely, these are serious charges, and 
if true, serious problems. But in each case, 
Professor Schlesinger urges us to look 
beyond the administration's rhetorical accusa- 
tions, and demand thorough and factual evi- 
dence of the accusations before we again fire 
up the engines of war in Central America. 
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| would hope that before we are called upon 
to cast another vote, Members will take the 
time to read Professor Schlesinger's commen- 
tary from the Wall Street Journal of March 25, 
1988. 

The article follows: 


[From the Wall Street Journal, Mar. 25, 
1988] 


REAGAN IS CRYING WOLF ON NICARAGUA 
(By Arthur Schlesinger, Jr.) 


The agreement apparently struck in Nica- 
ragua between the Sandinistas and the Con- 
tras considerably discredits the alarms set 
off a few days ago by the Reagan adminis- 
tration over the Nicaraguan “invasion” of 
Honduras. Indeed, the cynicism of the 
Reagan administration in conducting its 
Central American policy is surpassed only 
by the gullibility of those who continue to 
believe what our government tells them 
about Central America. 

Why in the face of so much evidence to 
the contrary do we continue to suppose that 
official statements bear more than coinci- 
dental resemblance to the facts? On the 
very day that the administration set off its 
alarms, some of President Reagan's most 
famed appointments were indicted for de- 
ceiving Congress and the American people— 
a development that should enjoin caution 
before believing this crowd again. 

No one has less credibility than the man 
directly in charge of Central American 
policy, Assistant Secretary of State for 
Inter-American Affairs Elliott Abrams. 
Some congressional committees refuse to 
hear him at all; others will listen only if he 
testifies under oath. Only that week the 
Senate Foreign Affairs Committee threw 
him out of a closed briefing on the alleged 
invasion, Why anyone should take seriously 
anything Mr. Abrams says about Central 
America defies comprehension. 


INVASION VS. INCURSION 


Of course there was no Nicaraguan inva- 
sion of Honduras in the sense of an effort 
by the Nicaraguan government to annex 
Honduran territory or to overthrow the gov- 
ernment of Honduras. There was, as there 
has been before, counterattack against an 
enemy that constantly crosses the border 
itself in hit-and-run raids against Nicaragua. 
This was not the first occasion when Sandi- 
nistas have pursued Contras across an ill-de- 
fined frontier and sought to destroy the 
Contra bases. 

Nor is “hot pursuit” exactly an unknown 
doctrine. President Nixon invoked it with 
unction 18 years ago when he sent Ameri- 
can troops into Cambodia to “clean out 
major enemy sanctuaries” and formulated 
the celebrated distinction between an inva- 
sion” and an “incursion.” 

Now that the incursion is a thing of the 
past, and the Sandinistas and Contras have 
come together on their own, this may be a 
good time to take a fresh look at President 
Reagan’s Central American policy that, in 
the president’s words, the government of 
Nicaragua posed “an unusual and extraordi- 
nary threat to the national security and for- 
eign policy of the United States.” How flat- 
tered Daniel Ortega and his associates must 
have been to receive this remarkable tribute 
from the president of the most powerful 
nation in the world! And how shaming it 
was for our president to proclaim himself to 
a wondering planet as so mortally scared of 
Nicaragua, a desperately poor country with 
a population of less than three million 
people, about 1/80th the size of the U.S.! 
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The administration never made it clear 
exactly what President Reagan was so 
scared of. Was he afraid that Nicaragua will 
become a Soviet base? Obviously, the Soviet 
Union will do all it can to keep the Central 
American pot boiling on a low-cost, low-risk 
basis. But Mr. Gorbachev knows that he 
cannot put nuclear weapons in Nicaragua in 
1988 any more than Khrushchev could put 
them in Cuba in 1962. Moreover, foreign aid 
is about as popular in Moscow as it is in 
Washington, and Mr. Gorbachev's clear pri- 
ority is the transfer of his resources to the 
modernization of the Soviet economy. The 
Soviet Union has already reduced its oil 
shipments to Nicaragua and rejected other 
Nicaragua requests. 

The Soviet bridgehead in Cuba is far more 
military secure than any bridgehead 
Moscow could possibly obtain in Nicaragua, 
and current indications are that Moscow is 
even cutting back on its aid to Cuba. Mr. 
Gorbachev will not make a major invest- 
ment in Nicaragua. As the Latin American 
proverb has it, only a fool would feed a goat 
in the jaws of a tiger. 

If not a Soviet base in Central America, 
what was President Reagan so scared of? An 
armed Nicaragua running amok in Central 
America? Nicaragua has a larger army than 
its neighbors, which is hardly surprising 
when it is under siege by the most powerful 
country on earth (though the 600,000-man 
army the administration tried to frighten us 
about a few weeks back turns out to be a 
proposed citizen miltia—and also a demon- 
stration of confidence by the Sandinistas, 
who would hardly distribute arms to people 
likely to turn them against the regime). But 
any effort to use that army against other 
states, rather than against Nicaragua guer- 
rillas launching attacks from other states, 
would trigger the Rio Treaty and invite 
multilateral intervention. 

Our strategists are still hypnotized by the 
“falling-domino” model. This model con- 
tends that weaker states will ineluctably fall 
under the sway of an aggressive state. It was 
the model that led to our intervention in 
Vietnam. But, as it has turned out, the dom- 
inoes in Southeast Asia have not fallen 
against us; they have fallen against North 
Vietnam. Far from dominating Southeast 
Asia, as the falling-domino model predicted, 
Vietnam is a rather beleaguered state sur- 
rounded by hostility—the result the classi- 
cal balance-of- power! model would have 
predicted. The balance-of-power model con- 
tends that weaker states will combine to 
check the ambitions of an aggressive state. 
This is what has happened in Southeast 
Asia, and it’s what is most likely to happen 
in Central America. 

But maybe it was the infection of Marxist 
“totalitarianism” metastasizing out of Nica- 
ragua that frightened our president. Now 
Nicaragua has a repressive regime, but it is 
plainly not a totalitarian state. By the dis- 
tinction the Reaganites used to make so 
much of, it is authoritarian rather than to- 
talitarian; and, judging by the bursts of 
comment and criticism in Managua, it is not 
very authoritarian at that—not in a class 
with Chile or Paraguay or Cuba. 

And is it even all that Marxist? The Nica- 
raguan Communist Party is vehemently 
anti-Sandinista and part of the opposition 
front. “If they are Marxists,” a Communist 
deputy has said of the Sandinistas, “then I 
quit Marxism,” 

Of course, our president has alleged great 
concern over the fate of human rights in 
Nicaragua. But he expressed no such con- 
cern when the Somozas were trampling on 
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human rights. Quite the contrary: He de- 
nounced the Carter administration in 1980 
for insisting that Nicaragua respect human 
rights and thereby causing, he claimed, the 
overthrow of our great friends the Somozas. 
What a faker the old fellow is. 

The irony is that the Reagan policy, de- 
signed in theory to stop the spread of Marx- 
ism in Central America, was in practice 
having quite the opposite result. Mr. Rea- 
gan's military remedies promoted, not im- 
peded, the spread of Marxism. Radical ideas 
thrive in a culture of hatred, violence, 
bloodshed and destruction. That is why 
most Latin American leaders oppose aid to 
the Contras and seek a political rather than 
a military solution as the best security 
against communism. Why do we suppose we 
know better than they do where their inter- 
ests lie? They want the demilitarization of 
Central America under effective safeguards, 
and that is what we should want, too. 

Instead of more cries of wolf, and more 
half-baked schemes for keeping the Contras 
going, and more sabotage and more resist- 
ance, and deeper U.S. commitment to the 
overthrow of the Sandinistas, let us stand 
back for a moment and ask ourselves wheth- 
er pathetic little Nicaragua really presents 
this “unusual and extraordinary threat” to 
the safety and survival of the U.S. 

REAL AND FAKE THREATS 


I note a tendency to define the issue in 
Central America as a test of readiness to use 
force in defense of U.S. interests abroad. It 
is a test rather of ability to distinguish be- 
tween real and fake threats to those inter- 
ests. A real threat, such as a Soviet attempt 
to introduce nuclear missiles into the hemi- 
sphere, would justify the use of force, if no 
other means availed to get the missiles out. 
But the use of force against a fake threat is 
a failure of statesmanship. 

If we conclude that Nicaragua doesn't 
pose the unusual and extraordinary 
threat“ that haunts our president's sleep, 
how about letting the contending parties 
and their Latin American neighbors work 
out a settlement with Managua that pro- 
tects democratic interests and then concen- 
trating our own minds and energies on seri- 
ous problems? 

(Mr. Schlesinger is Albert Schweitzer pro- 
fessor of the humanities at the City Univer- 
sity of New York and a winner of Pulitzer 
Prizes in history and biography.) 


PAUL VOLCKER ROLE MODEL IN 
PUBLIC SERVICE 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. FORD of Michigan. Mr. Speaker, | think 
we can all agree, whatever our political per- 
suasion or economic views, that Paul Volcker 
has had a noteworthy career in public service. 
He has brought to his work, spanning nearly 
30 years, the highest standards of integrity 
and professionalism. 

When he stepped down from chairmanship 
of the Federal Reserve Board, Paul Volcker’s 
dedication to public service became further 
evident when he agreed to chair a National 
Commission on the Public Service. This com- 
mission is dedicated to building support for 
the concept of public service generally, with a 
specific focus on strengthening the effective- 
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ness of the career services of the Federal 
Government in carrying out the Nation's 
agenda. 

Chairman Volcker gave eloquent expression 
to that objective in a major address on De- 
cember 2, 1987, when he accepted the 
annual Boyer Award of the American Enter- 
prise Institute here in Washington. | include 
excerpts of this address in the RECORD and, 
in that way, to bring this commendable public 
service initiative to the attention of my col- 
leagues and the American public. 

EXCERPTS FROM THE FRANCIS BOYER LECTURE 
(Delivered by Paul A. Volcker upon receipt 
of the American Enterprise Institute's 

annual Francis Boyer Award, December 2, 

1987, Washington, DC) 

PUBLIC SERVICE: THE QUIET CRISIS 


In signally honoring me today, the Ameri- 
can Enterprise Institute has provided an 
ideal platform to preach about something 
other than the budget and the dangers of 
inflation. 

That something is what was termed at a 
conference jointly sponsored by AEI and 
Brookings last year a “quiet crisis.” The ref- 
erence is to the state of the public service in 
the United States, and especially to the 
state of the Federal government bureaucra- 
cy down through the ranks. 

What those attending the conference last 
year concluded was becoming a crisis was 
the unmistakable evidence that is accumu- 
lating that government in general, and the 
Federal government in particular, is increas- 
ingly unable to attract, retain, and motivate 
the kinds of people it will need to do the es- 
sential work of the Republic in the years 
and decades ahead. 

It is a quiet crisis because not many 
people know about it—or care very much 
about it. That has been true for some years 
of many political candidates, even though 
the plain danger is that any Administration 
or Congress will be handicapped in carrying 
out its policies and programs by a weak civil 
service. But the situation is just too amor- 
phous, too complicated, too distant for 
many to get excited about it—that is, until 
something happens. 

The fact is that in recent years there has 
not just been indifference toward public 
service, there has been a distinctly anti- 
Washington theme in much of our recent 
political rhetoric, including that of the last 
two successful presidential candidates. Anti- 
Washington equates in a lot of minds to an- 
tigovernment—and it’s very easy to slip 
from an attitude that what the government 
is doing is wrong as a matter of policy to an 
attitude that those who work to implement 
the policies of their political masters must 
be wrong-headed and probably incompetent, 
too. 

It's no wonder our best and our brightest 
in undergraduate and graduate schools 
haven't exactly been excited by the chal- 
lenge of public service, and especially the 
Federal service. One recent study of 365 sen- 
iors at Yale found only one that expressed 
an interest in a civil service career. If I raise 
the stakes by looking to one of my alma 
maters—what is now the Kennedy School of 
Government at Harvard—only 16 percent of 
those who completed the two year masters’ 
program in public policy over the past 10 
years are in a Federal career service. Only 
another three percent work on Capitol Hill. 
If that’s the pattern at a graduate profes- 
sional school which has as its very raison 
d'etre training for the public service, we 
shouldn't expect much enthusiasm to be 
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evident in schools and colleges across the 
country. And it’s not. 

I don’t want to be misunderstood. My im- 
pression is that there is still in key agencies 
a remarkably high level of competence, ex- 
perience, and dedication at senior levels. 
That personal observation has been sup- 
ported by most of the responses to a system- 
atic inquiry that the National Commission 
on the Public Service made of present Cabi- 
net officers and some agency heads. 

But there is also little doubt that talent is 
thinning, and thinning rather rapidly. The 
generation entering the Federal service in 
the flush of post-World War II enthusi- 
asm—that is in the 1950s and early 1960s—is 
eligible for retirement. Many have taken 
that option early. The best of the next gen- 
eration, much too frequently, are leaving 
even before they reach the top levels— 
often, not so coincidentally, when their chil- 
dren near college age. 

The situation seems to many thoughtful 
observers to demand that something be 
done about it. My fond hope is that we can 
achieve a broad consensus, first on that 
point, and later on a concrete action pro- 
gram. There is room for skepticism that 
such a consensus will arise from spontane- 
ous combustion. That is why a small group 
of Washingtonians—Elmer Staats, Bob 
Schaetzel, Elliot Richardson, Leonard 
Marks, and Norman Ornstein from the AEI 
staff itself—decided about a year ago to 
create, and seek private funding for, a Na- 
tional Commission on the Public Service. 

More than thirty distinguished Ameri- 
cans, knowledgeable and concerned about 
the problem, have been willing to join the 
Commission. People like Gerald Ford and 
Walter Mondale, Ed Muskie and John 
Tower, even ex-Cabinet officers, business 
and labor leaders, Presidents of the Ivy 
League, the Urban League, and the League 
of Women Voters all readily responded to 
our invitation to work together. I think that 
confirms the sense that the crisis is real, 
that something ought to be done about it, 
and that something can be done about it. 

What joins us together is a simple convic- 
tion that, whatever the particular policies of 
an Administration and whatever programs 
are enacted by the Congress, the American 
public is entitled to have those policies and 
programs administered as effectively and as 
efficiently as possible. And that cannot be 
done without steadily attracting into gov- 
ernment a corps of talented administrators 
and professionals. We need men and women 
who can work with, and on behalf of, those 
with political responsibility, but who can 
also bring relevant experience to bear, pro- 
vide both expertise and a sense of continui- 
ty, and be a source of ideas themselves. 

I know there is a contrasting cynical view 
that some early members of the present Ad- 
ministration once propounded: that a weak 
and ineffective bureaucracy, but its sheer 
inefficiency, protects our liberties and par- 
ticularly our economic freedom. The as- 
sumption seems to be that relatively incom- 
petent administration of the law will some- 
how lead to a smaller and less intrusive gov- 
ernment. 

The plain fact is that the Federal Govern- 
ment today does so many things in total, 
and so many things that require a high level 
of professional skill and understanding, that 
the idea that we can settle for mediocrity in 
our public services would, in time, become 
and invitation to mediocrity as a nation. 

Even so seemingly a routine process as 
sending out social security and medicare 
payments is an enormous administrative 
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challenge—or nightmare—these days; it in- 
volves some 63 million items a month that 
have to get to the right place on the right 
day. No private corporation operates on 
that scale. 

Businessmen by their nature will never 
like regulation. But when they do have to 
cope with regulations and regulatory prob- 
lems, I have no doubt that they want to deal 
with highly competent government profes- 
sionals that can understand and respond to 
their problems. 

We would all, I presume, cringe at the 
thought we might be satisfied to be repre- 
sented by second-raters overseas or that the 
Secretary of State and others concerned 
with national security should not have the 
best in house” advice. 

I don't think we are going to stop doing 
and sponsoring medical research, and we 
surely don’t want that done in a slipshod 
way—not when we are spending hundreds of 
millions on cancer research and need to 
mount an effective attack on AIDS. 

There has been, it seems to me, a more se- 
rious political and psychological barrier to 
achieving more constructive and consistent 
policies toward the civil service. My observa- 
tion has been that many new political ap- 
pointees are suspicious of, if not outright 
hostile to, the permanent bureaucracy, 
questioning its ability, its energy, and its 
purposes. 

There have been examples of a self-de- 
feating process when political appointees 
wall themselves off from career executives— 
or vice versa. Both sides suffer and with it 
effective programs. 

But my own direct experience and obser- 
vation—admittedly mostly at what are con- 
sidered elite agencies at the center of the 
government process—has been essentially 
different. Part of the job of a senior civil 
servant is to remember; to warn his boss 
where the potholes lie; to help define what 
is possible and what is not; to report the 
facts, good or bad. And the typical profes- 
sional civil servant also wants to be respon- 
sive to strong and clear leadership from an 
Administration of either party. I suspect 
that responsiveness rests on more than an 
intellectual appreciation of the fact that the 
President and his appointees are politically 
responsible: there is a strong psychological 
satisfaction in playing on a team that has 
new ideas and a public mandate, that seems 
to know where it’s going—and is willing to 
look to the career staff for help. 

Like a good many other government re- 
sponsibilities, transitions can be a nasty job. 
But in ordinary circumstances, it helps to 
have somebody do it right, and a new Ad- 
ministration that doesn’t elicit the best 
rie the civil servants isn’t doing itself jus- 
tice. 

The survey of Cabinet officers and some 
agency heads that I referred to earlier pro- 
vides strong support for that thesis. The 
group surveyed is, of course, almost entirely 
a group of conservative Republicans. They 
are also now experienced in the Federal gov- 
ernment in getting things done. 

Whatever they anticipated upon taking 
office, they are close to uniform in express- 
ing respect for the capability, energy, and 
the cooperativeness of senior staff—even if, 
at the same time, they are worried about 
losing too many of the best. 

Nonetheless, the fact remains that the 
strong tendency of Democratic and Republi- 
can administrations alike to increase the 
number of political appointees has by now 
raised their total to over 3,000, and roughly 
half of those are in jobs that might other- 
wise be filled by senior career personnel. 
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The contrast to other mature democracies 
is startling. West Germany has a grand 
total of between 50 and 60 “political” ap- 
pointees—they are political in the sense the 
jobs are vulnerable to a change in govern- 
ment, but in fact about half of the incum- 
bents in those positions have been promoted 
from the civil services. The United Kingdom 
has about 150 “political” jobs, and France 
about 400, again with about half of the 
latter drawn from the civil service. 

Obviously, American civil service tradi- 
tions are different—arguably more demo- 
cratic (with a small d') and certainly more 
open to an influx of new ideas and fresh 
leadership. But there are clearly costs to so 
deep a layer of political appointees as well. 
Quite apart from the loss of experience and 
continuity in particular jobs, the inexorable 
effect is that the career paths of permanent 
civil servants are truncated at lower levels 
of authority and responsibility. And there is 
no doubt that able young people in our col- 
leges and professional schools know it. How 
often have I heard the refrain“ sure, I'm 
interested in government, but if I really 
want to make a difference, I will have to 
wait until I'm older and get a political ap- 
pointment.“ 

My guess is that, as middle age approach - 
es, with growing families, rising incomes, 
and blossoming careers, few of the best of 
those men and women will in fact be willing 
to pull up stakes and take a political ap- 
pointment at the Deputy Assistant or As- 
sistant Secretary level. The risk we run is 
that we will end up with the worst of all 
worlds—mediocre civil servants and medio- 
cre subordinate political appointees as well. 

Moreover, a lot of able young people inter- 
ested in government seek a job on Capitol 
Hill where, in their view, they can more 
quickly be closer to the “action.” The rela- 
tive roles of the Congress and the Executive 
in the development and administration of 
both foreign and domestic policy happens to 
be a hot issue these days, and I don’t want 
to enter into all that debate here. 

The sensitive area of career-political rela- 
tionships is bound to be one important sub- 
ject of inquiry for the commission. Task 
forces of the Commission are also looking 
into the important practical problems in the 
areas of recruitment, retention and retire- 
ment—matters to which the present admin- 
istration, with the able leadership of Con- 
stance Horner, is already devating atten- 
tion. 

To discuss intelligently the effectiveness 
and morale of public servants without con- 
sidering the question of pay and overall 
compensation would, of course, be impossi- 
ble, While it is not the only issue—and not 
necessarily the most important—the Com- 
mission inevitably has that subject high on 
its agenda. 

I confess a strong personal bias. In the 
private sector, those carrying large responsi- 
bilities, willing to take the initiative and 
bear the consequent risks, are and should be 
well paid. No civil servant expects the same 
level of monetary reward. But when brand 
new lawyers and business school graduates 
from the best universities can claim first- 
year salaries and bonuses in the range of as- 
sistant secretaries and under secretaries, 
something is out of kilter. 

Looked at another way, to my mind a 
senior civil servant, in full maturity and at 
the top of his profession, should be able to 
send a child to one of our best private col- 
leges without feeling compelled to run into 
debt or draw heavily upon his slim assets. 
But as things now stand he is squeezed in 


March 30, 1988 


two directions: for almost a decade, salary 
increases have fallen 40 percent below the 
inflation rate, while the average tuition at 
the best private colleges has more than dou- 
bled, rising more than twice as fast as infla- 
tion. 

It’s hard in this country to think of a vig- 
orous body of people professionally commit- 
ted to a career in government without a sup- 
porting system of professional education. 
For years, the best way to train for the 
public service has been a matter of dispute, 
and there has been considerable experimen- 
tation in some of our leading universities. 
But I suppose the main overall impression is 
one of neglect. There are, it is true, over 200 
degree programs in public administration 
around the country. But with a few notable 
exceptions, they are underfunded, small ap- 
pendages to business schools or political sci- 
ence departments. With four university 
presidents on board, this, too, is an area 
where I hope the Commission can shed 
some useful light. 

Finally, the public’s perception of the 
public service—and the morale of the public 
servants themselves—must in the end rest 
on demonstrated performance up and down 
the line. Constructive political leadership, 
at the top, crucial as it is, can only go so far; 
public trust and confidence will have to be 
earned by competence and integrity, day-by- 
day. 

Dwight Eisenhower, a superb example of 
what a public career service can produce, 
once put the point with characteristic blunt- 
ness: “No (civil service) system should be a 
haven for the few who are incompetent, dis- 
honest, or disloyal. I intend to see the gov- 
ernment rid of all such persons. . . There is 
no other way to win for the vast majority of 
competent and devoted public servants the 
public honor that is due them.” 

The administrations of the founding fa- 
thers—Washington and Adams, Jefferson 
and Madison, brought the best and the 
brightest of their day to this capitol. They 
instinctively recognized, as Alexander Ham- 
ilton put it in the Federalist Papers, that “A 
government ill executed, whatever might be 
the theory, is in practice poor government.” 
A note Thomas Jefferson once sent to a 
friend took him to task for not being willing 
to take on a larger role in national affairs: 
“There is a debt of service,” he wrote, “due 
from every man to his country, propor- 
tioned to the bounties which nature and for- 
tune have measured to him.” 

Perhaps that sense of noblesse oblige is 
too elitist to fit entirely comfortably in the 
American tradition. Jacksonian populism re- 
acted against an aristocratic view. Then, 
through the subsequent decades, the demo- 
cratic idea of government by the people de- 
generated into a crude spoils system. It took 
the assassination of President Garfield by a 
disappointed office seeker to give birth to a 
fledgling civil service system. And it was not 
until the early part of this century, under 
the leadership of Teddy Roosevelt and 
Woodrow Wilson, that the idea of public 
service as a responsibility and a privilege 
took hold. 

The trends of enormous national chal- 
lenge—depression, war, post-war reconstruc- 
tion and pre-eminent international leader- 
ship—made Washington an exciting place to 
be. I know from personal experience that a 
lot of young people then looked upon gov- 
ernment as a place where they would com- 
bine a sense of challenge and service with a 
sense of personal satisfaction. As late as the 
beginning of the 1960’s, President Kennedy 
captured that spirit when he told a group of 
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summer interns that “It is my judgment 
that there is no career that could possibly 
be open to you in the 1960's that will offer 
you as much satisfaction, as much stimulus, 
as little compensation perhaps financially, 
as being a servant of the U.S. government.” 

Well, the point on compensation remains 
wholly valid. But the countervailing zest for 
public service reflected in his comment 
sadly sounds dated. Maybe it’s partly a 
sense that government has gotten too big to 
make an impact, too “messy” to permit a 
personal sense of accomplishment, too vul- 
nerable to criticism and attack to offer 
much in the way of prestige. So our best 
young people are tempted to follow the 
“action,” financial and otherwise, on Wall 
Street or to use their ingenuity to represent 
and defend private clients instead of the 
public interest. 

I can’t reconcile that view with a perti- 
nent recent comment by Elliot Richardson. 
He pointed out that he has “many friends 
who once held responsible but not necessari- 
ly prominent roles in government and who 
now occupy prestigious and well-paid posi- 
tions in the private sector—some of them 
very prestigious and very well paid. Not one 
finds his present occupation as rewarding as 
his government service. If they feel this 
way, so must a lot of others. 

Amid all the complexities and complica- 
tions of the late 20th century, the wishful 
thinkers are those that think we can make 
do with the mediocre. There is less room for 
error in our foreign relations, not more. 
Technology demands faster responses, not 
slower, to problems as widely removed as air 
safety and financial regulation. National se- 
curity demands that we know how to build 
military equipment that works and that we 
can afford. Our very survival may literally 
depend on how we respond to complex 
threats to our environment and to our 
health. 

I have no doubt that public service, now as 
in the past, can for many provide a strong 
sense of personal satisfaction. 

It can, and it will, make a crucial differ- 
ence in our performance as a nation. 

No small Commission can itself go far 
toward doing the things necessary to make 
that potential a reality. 

We can sound the alarm, show the flag, 
and suggest some answers. We mean to do 
all that. 

Somewhere it is written: “The Best shall 
serve the State.“ I don't care whether that 
sentiment ever gets chiseled in stone. But I 
do think we all should care that it should be 
part of the American ethic—and that we 
make it possible for the sentiment to be a 
reality. 

The nation deserves no less. 


SECRET AID TO CONTRA KIN 
ENDS 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 30, 1988 
Mr. JACOBS. Mr. Speaker, when was the 
last time you heard this administration pro- 
pose $1,000 per month for a poor American 

family? 

{From the Indianapolis Star, Mar. 30, 1988] 

SECRET Arp TO CONTRA KIN ENDS 

(By Brian Barger) 


WasHıncTON.—Families of Nicaraguan 
Contra fighters have gotten secret U.S. pay- 
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ments for years, but the subsidies are due to 
end Friday and some administration offi- 
cials fear the cutoff will lead to the collapse 
of the rebel army. 

These officials are hoping Congress will 
restore the funds, possibly by week’s end, to 
avert a mass exodus from the already dwin- 
dling U.S.-backed Contra forces that have 
fought Nicaragua’s Sandinista government 
since 1981. 

While the mostly poor Contra troops do 
not receive direct salaries, their families in 
Miami, Honduras and Costa Rica have for 
years received CIA support payments rang- 
ing from $200 to more than $1,000 per 
month, rebel officials told United Press 
International. Administration sources said 
the payments total several million dollars 
annually. 

One State Department official involved in 
Contra policy said the so-called family as- 
sistance program is the rebels most pressing 
need—more so than food, medicine or weap- 
ons. 

Another U.S. official said the possible end 
of family subsidies “has created a serious 
morale problem for the troops,” whose lead- 
ers agreed last week to a 60-day truce with 
the Sandinistas. 

Although family subsidies for the fighters 
stop at the end of March under previous leg- 
islation, salaries for dozens of rebel political 
officials in Maimi and Washington—which 
range from $22,000 to more than $70,000 per 
year—will continue under a separate classi- 
fied intelligence authorization bill, U.S. offi- 
cials said. 

State Department officials said they fear 
that continuing the hefty salaries of Contra 
political leaders who reside comfortably in 
Miami while subsidies to the fighters “who 
give their sweat and blood” in the war effort 
are cut off will only deepen brewing resent- 
ment many rebels feel toward their political 
leaders. 

Some of the rebel fighters have com- 
plained the Contras’ political leadership is 
unrepresentative and was hand-picked by 
the CIA. 

Nicaragua’s Marxist-led government has 
for years labeled the rebels as “mercenaries 
paid by the CIA.“ a characterization vehe- 
nee rejected by U.S. and Contra offi- 
cials. 

U.S. officials said the family assistance for 
the Contras is not a form of salary, but 
rather a means to meet basic family needs 
while the rebels have fought in the hills of 
Nicaragua. 

One senior rebel official in Miami said the 
family subsidies provide indirect salaries to 
Contra fighters based on their rank and the 
size and location of the families. While fam- 
ilies in neighboring Honduras may earn as 
little as $200 per month, those in Miami 
“earn $1,000 minimum” per month as part 
of the program, the official said. 

Several former rebels, including former 
Contra director Edgar Chamorro, believe fi- 
nancial assistance provided by the CIA 
offers the rebels a better standard of living 
than they could otherwise achieve. 

“Do you think they could have those sala- 
ries in Nicaragua? No way,” Chamorro said 
in a recent interview. 

Rebel sources in Miami said concern over 
the continued subsidies, as well as the un- 
certainties generated by the peace process, 
already has caused substantial numbers of 
fighters to abandon the war effort. 

One senior Contra political official said 
the recent defections have left rebel troop 
strength at “perhaps 2,000 to 3,000,” while 
U.S. officials put the figure between 3,000 
and 6,000. 
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This new weakness in Contra ground 
strength became a significant factor in the 
Contras’ decision to sign the truce agree- 
ment last week, U.S. and rebel officials said. 

Rebel leaders said they believed they had 
no option but to sign the truce agreement, 
both to sway Congress to approve further 
aid and to give demoralized troops a break 
from the fighting. 


JENNINGS RANDOLPH 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. RAHALL. Mr. Speaker, recently, West 
Virginia, and the entire country, observed the 
86th birthday of one of the great political fig- 
ures of our time—former Senator Jennings 
Randolph. All of us in the West Virginia con- 
gressional delegation still look upon Senator 
Randolph as our spiritual leader, a truly moti- 
vational individual who embodies the true 
“Mountaineer Spirit” of which all West Virgin- 
ians are so proud. 

To list the accomplishments of Senator 
Randolph would probably fill the entire 
RECORD today, so | will not go into them indi- 
vidually. Suffice it to say, Senator Randolph 
has been a patriotic and devoted citizen of 
this country, and the love and service he has 
given to his country is a shining example for 
all to follow. 

On the day of Senator Randolph’s birth- 
day—March 8—the following editorial ap- 
peared in my hometown newspaper, the Reg- 
ister-Herald at Beckley, WV. | would like to 
bring it to the attention of my colleagues, as 
we all wish our former colleague, Jennings 
Randolph, a happy 86th birthday. 

[From the Beckley (WV) Register-Herald, 

Mar. 8, 1988] 

Here’s wishing a happy birthday to Jen- 
nings Randolph, retired U.S. Senator from 
West Virginia, who is 86 today. 

Randolph was first elected to the U.S. 
House of Representatives in 1932 and to the 
Senate first in 1958. He retired in 1984. 

Randolph's accomplishments cover several 
pages, included honorary doctorate degrees 
in laws, letters, aeronautical sciences, hu- 
manities and public service. He is a former 
newspaper and magazine editor, former col- 
lege professor and university dean, former 
airline executive and transportation officer 
and a member and director of organizations 
so numerous space prohibits even a partial 
listing, Randolph’s attention to West Vir- 
ginia while a member of Congress is ample 
throughout the state. Now, as Citizen Ran- 
dolph he still devotes time to various causes. 

Again, happy birthday, Jennings Ran- 
dolph. 


PUBLIC NEEDS TRAINED AIR 
TRAFFIC CONTROLLERS 


HON. STEPHEN L. NEAL 
OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 30, 1988 


Mr. NEAL. Mr. Speaker, for a long time | 
have had mixed feelings about whether the 


5972 


Government should rehire the air traffic con- 
trollers who were fired for striking illegally in 
1981. 

Ours is a government of laws, and | don’t 
believe we should reward people who break 
laws, as the air traffic controllers clearly did. 
Anyone who consciously breaks a law, even if 
that act is based on a deeply held principle, 
must be willing to accept the penalty. 

President Reagan upheld the law when he 
issued a directive forbidding the rehiring of the 
controllers. More recently, of course, the 
President has set a bad example for the rule 
of law by praising some of his former assist- 
ants who are charged with criminal acts and 
characterizing them as heroes. But that is an- 
other issue. 

In any case, even though the controllers 
broke the law, we have to recognize that this 
infraction occurred a long time ago and that 
the Government already has punished them 
severely by denying them their jobs all these 
years. One of the great absurdities of this situ- 
ation is that a fired controller now may be 
hired for any Federal job—except the one he 
or she is best qualified to hold. 

It's also important to recognize, at this 
point, that our Nation badly needs the skills 
and experience of these air traffic controllers. 

Mr. Speaker, | finally made up my mind on 
this issue today after reading an excellent 
column in the Washington Post by our col- 
league, GUY MOLINARI. Mr. MOLINARI de- 
scribes how the Federal Aviation Administra- 
tion has fudged its air safety statistics in an 
effort to cover up an extremely dangerous 
trend. For example, the FAA emphasized in its 
public statements that the number of midair 
collisions dropped from 27 in 1986 to 21 in 
1987. What the FAA didn’t say is that the 
number of near collisions in midair—near 
misses, in other words—was 1,056, an in- 
crease of 26 percent over 1986. Near misses 
classified as critical, in which the planes came 
within 100 feet of each other, occurred on av- 
erage more than three times each week. 

We are indebted to Mr. MOLINARI for bring- 
ing this information to light. Because his own 
party's administration is in charge of the FAA, 
it was courageous and highly responsible of 
him to come forward with his findings. 

As Mr. MOLINARI makes clear, air travel is 
not as safe today as the FAA would like us to 
believe. The most obvious step we can take 
to ease the danger is to improve our air traffic 
control system. We can do that most efficient- 
ly by hiring experienced controllers who are 
already trained. It's estimated that former con- 
trollers can be brought back to full efficiency 
on the job in 6 months or less, while it takes 3 
years to train a newly hired person. 

So, Mr. Speaker, after a period of reflection, 
| have decided to come down on the side of 
safety, and in that interest | will vote to rehire 
some of the fired air traffic controllers. The ar- 
ticle from today’s Washington Post by Con- 
gressman MOLINARI follows: 

[From the Washington Post, Mar. 30, 1988] 
THE FAA's Statistics Won't FLY 
(By Representative Guy V. MOLINARI) 

The Federal Aviation Administration is 
continuing its attempt to deceive the Ameri- 
can people about the state of aviation 
safety. In a pattern repeated regularly for 
more than four years now, FAA officials 
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have stressed a new set of statistics as the 
indicator of air safety, discarding their pre- 
viously selected indicators because the num- 
bers are not going their way. 

The FAA refuses to accept standard and 
consistent statistical indicators of safety— 
near midair collision reports, runway incur- 
sions, operational errors—because it knows 
the numbers will eventually go against it. It 
switches to whatever statistics looks favor- 
able at the time. 

Most people would consider the number of 
midair collisions to be a good measure of the 
safety of our air traffic control system. 
Indeed, the National Transportation Safety 
Board considers near midair collisions a 
“prime safety indicator.” Until a few years 
ago, the FAA did as well. 

In 1983 and 1984, the FAA relied almost 
exclusively on near midair collisions to show 
that air safety was improving. For example, 
when then-FAA administrator Donald 
Engen was asked on “Meet the Press” in De- 
cember 1984 whether the safety of the 
system was slipping, he replied: “The near 
midair collisions have decreased by 50 per- 
cent over the last 4%, 5 years. That's graph- 
ic.“ In Senate testimony earlier that year, 
Engen cited near midair collision trends 
alone as proof of improving safety. 

But congressional and media investiga- 
tions soon revealed that hundreds of near 
midair collision reports filed by pilots were 
not being included, When all reports were 
included, the number of near collisions was 
not decreasing at all; it was increasing, dra- 
matically. The FAA figure for 1984 was re- 
vised from 297 to 592. 

The FAA then reorganized its near midair 
collision reporting system. In 1985, the 
number of reports rose to 758. The FAA’s 
response: the rise is due to the better re- 
porting system and reflects little on safety. 

In 1986 the number jumped again, to 840. 
The prior year’s excuse wouldn’t work, so 
the FAA began to deny that near midair col- 
lision statistics indicated anything about 
safety. Engen termed a near midair collision 
“a non-event.” He stated: “I can’t deal with 
somebody claiming that the margin of 
safety has decreased. I deal with real facts, 
the accidents in hundreds of thousands of 
hours flown. These rates are continuing to 
go down.” 

The word was out in the agency: empha- 
size accident rates. For a year, the agency 
did just that. 

When the NTSB announced at the begin- 
ning of this year that the airline accident 
rate rose 38 percent in 1987, the FAA's 
strategy had to change. 

So when the FAA released its 1987 figures, 
new Administrator T. Allan McArtor, appar- 
ently convinced by the FAA's top manage- 
ment to continue the agency’s past tactics, 
decided that the statistic to emphasize this 
year was “in-flight collisions.” The FAA's 
press release announcing last year’s figures 
put this statistical category in the spotlight. 
In 1986, when the number of in-flight colli- 
sions increased, the FAA, of course, gave it 
no such attention. 

Continuing the steep climb that has seen 
them more than double since 1983, near 
midair collisions increased by 26 percent in 
1987, to 1,056. Those involving air carriers 
rose 40 percent over 1986. Incidents classi- 
fied as “critical,"" where by definition planes 
come within 100 feet of each other and only 
chance prevents a collision, occurred on av- 
erage more than three times each week. 
Yet, the FAA wants everyone to think that 
there are no major problems because actual 
collisions dropped from 27 to 21. 
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In the ultimate attempt to escape ac- 
countability, the FAA also declared that 
none of the statistics can really tell us any- 
thing about safety. “The lack of any appar- 
ent correlation between various data bases 
makes it difficult to define and measure the 
overall safety of the nation's airspace,” as- 
serted McArtor. He thus promoted a pro- 
gram to develop new “safety indicators." 

So the FAA has now given itself three 
years of not having to answer for safety de- 
clines. It will take until the end of this year 
to develop the new statistical system. Then 
we will have to wait until early 1991 to have 
two years of data to compare. 

Such tactics severely affect the credibility 
of the FAA and further erode the public's 
confidence in air safety. 


TAX CHANGES ARE UNFAIR TO 
FAMILY FARMER 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. ROTH. Mr. Speaker, in the past 2 
months, | have held several town meetings in 
northeast Wisconsin and also a meeting with 
my Agriculture Advisory Board. The No. 1 
issue of concern to farmers is the burden- 
some and unfair changes to the Tax Code. 
Specifically, the farmers in my district ex- 
pressed their strong disapproval of two re- 
quirements: to capitalize livestock preproduc- 
tion expenses and to prepay the diesel fuel 
excise tax. 

As the April 15 tax filing deadline approach- 
es, it is clear that the honest family farmer has 
been dealt a bad hand. In passing the 1986 
Tax Reform Act, Congress intended to simpli- 
fy tax filing and also curb tax shelter abusers. 
Unfortunately, some of the tax changes result- 
ed in a nightmare of paperwork and increased 
operating costs for farmers. 

PREPRODUCTION EXPENSES 

As the Tax Code stands, farmers raising 
dairy cows, beef, or horses are faced with an 
unenviable choice. They must either capitalize 
their expenditures for livestock with a prepro- 
ductive period of more than 2 years or risk a 
significant penalty for electing to use the cash 
accounting method. Either way, the farmer 
loses. 

Earlier this year, | introduced H.R. 3903, the 
Family Farm Tax Accounting Relief Act of 
1988. This legislation is designed to restore 
simplicity and fairness in recordkeeping for our 
Nation's family farmers. 

My legislation has two parts. First, it would 
repeal the capitalization requirement of pre- 
production expenses. Second, H.R. 3903 
would bar the use of cash accounting to farm- 
ing businesses with annual sales of more than 
$5 million. This would offset the revenue cost 
of repealing section 263A for animals, estimat- 
ed at no more than $550 million over the next 
3 years by the Joint Committee on Taxation. 
Approximately $1.2 billion in new revenue 
would be generated over the next 4 years by 
allowing only the small family farmer to use 
cash accounting. 

In the past, dairy farmers, cattlemen, and 
horsebreeders were allowed to deduct ex- 
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penses as they were incurred. To abide by the 
capitalization requirement, they now must 
keep detailed records on the feed, housing, 
utilities, and medical treatment allocated for 
each individual animal. 

Expense for failed inseminations, deaths, 
and the sale of young male calves will have to 
be meticulously separated out. This require- 
ment is so complex that some dairy farmers in 
northwest Wisconsin are having difficulty find- 
ing tax professionals who are willing to take 
their business. 

The option of using cash accounting is 
available, but at a high cost. If the farmer de- 
ducts expenses for young livestock during the 
year incurred, then he is required by law to 
use straightline depreciation for all the assets 
of the farm, not just those for replacement 
livestock. In some instances, tax benefits from 
first-year depreciation could be reduced by as 
much as 50 percent. 

Cash accounting was originally designed to 
ease the burden of recordkeeping for small 
farmers and businessmen by exempting them 
from calculating any changes in the value of 
their inventory or nonproductive livestock. It 
makes little sense to further handicap the 
dairy farmer and rancher, whose tax liability is 
already increased with the repeal of the in- 
vestment tax credit and capital gains exclu- 
sion, by requiring the use of a complicated 
and time-consuming method of accounting. 

DIESEL FUEL EXCISE TAX 

For the past few years, many farmers in 
Wisconsin and throughout the Nation have 
had a tough time paying their bills and show- 
ing a positive cash flow. Now they are being 
asked to accept the added burden of prepay- 
ing an excise tax on diesel fuel from which 
they have been traditionally exempt. 

A little known provision in the 1987 budget 
reconciliation bill mandated that wholesalers 
rather than retailers collect the diesel fuel 
excise tax. Unfortunately, farmers and other 
off-highway users exempt from the tax bill 
now have to prepay the fuel excise tax and 
then file for a refund. Application for a refund 
can only be made at the end of the year or 
after more than $1,000 has been prepaid. 

If we do not act by April 1, farmers will have 
to pay the fuel tax when they purchase diesel 
fuel for tractors and other farm machinery. 
The Department of Agriculture estimates that 
this unwieldly requirement could tie up as 
much as $420 million in farm income and ex- 
acerbate cash flow problems for some farm- 
ers. It also adds another paperwork burden 
that farmers can well do without. 

Not only are farmers being asked to pay a 
tax they don't even owe, they are essentially 
providing the Department of Treasury with an 
interest-free loan. The 15-cent diesel fuel tax 
translates directly into a loss of $150 in oper- 
ating costs every time a Wisconsin farmer fills 
his 1,000 gallon tank. 

Both the diesel fuel collection and prepro- 
duction capitalization requirements were en- 
acted with the best of intentions—to eliminate 
abuses; however, it is unfair to penalize the 
honest family farmer. Repeal of these two tax 
requirements makes good sense. 

Mr. Speaker, farmers and ranchers support 
repeal of the so-called heifer tax and diesel 
fuel tax requirement. With the farm economy 
starting to rebound, l'm sure you'll agree that 
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now is not the time to place excessive bur- 
dens on our Nation's family farmers. | strongly 
urge my colleagues to support these responsi- 
ble changes to the Tax Code. 


H.R. 4307 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1988 


Mr. HOYER. Mr. Speaker, today | am intro- 
ducing H.R. 4307, a bill to transfer title to the 
District of Columbia to property known as the 
Glenn Dale Hospital site. The site is located in 
my district, the Fifth Congressional District of 
Maryland. 

In 1929 Congress authorized the District to 
purchase a site for a tuberculosis sanitarium. 
In 1930 the District purchased the Glenn Dale 
property with title being held by the United 
States. The District constructed the hospital 
buildings, and operated the facility as a hospi- 
tal until 1981, although the last person with tu- 
berculosis left the facility in 1972. 

Two Federal courts have ruled that the Dis- 
trict has the right to control the property but 
that legal title remains with the United States. 
Due in part to the confusion over ownership 
rights, the property has been allowed to dete- 
riorate. From time to time, the District has al- 
lowed various law enforcement organizations 
to use the area as a training facility. For many 
years, the residents of Glenn Dale have been 
very concerned about the current and future 
use of the property. Adding to their concern 
are the potential hazards they see from the 
presence of more than 15 abandoned hospital 
buildings. 

The current situation is no good for anyone. 
The Federal Government can't sell the prop- 
erty, the District does not have the ability to 
sell the property outright and my home county 
can't determine its disposition. This was an 
unacceptable position so | decided to bring 
the parties together to work cooperatively to 
resolve the problem. 

The legislation | am introducing today will 
help to resolve this situation. Upon the enact- 
ment of this legislation, a cooperative agree- 
ment that has been signed by the District and 
Prince Georges will provide for the disposition 
of the property. The agreement was worked 
out after several months of negotiation. | can 
honestly say that all the parties are satisfied 
with the result. Mayor Barry, County Executive 
Parris Glendening, the citizens of Prince 
Georges County and | look forward to the day 
that this bill becomes law. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
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Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
March 31, 1988, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


APRIL 1 
9:30 a.m. 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for March. 


SD-628 
APRIL 4 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 


Operations Subcommittee 

To resume hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 


tral America. 
SH-216 
APRIL 5 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 


To continue hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 
tral America. 

SH-216 


APRIL 6 


10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 
To continue hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 


tral America. 
SH-216 
APRIL 7 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 


To continue hearings to review interna- 
tional drug control programs, focusing 
on the drug cartels of Haiti and Cen- 


tral America. 
SH-216 
APRIL 8 
10:00 a. m. 
Foreign Relations 
Terrorism, Narcotics and International 


Operations Subcommittee 
To continue hearings to review interna- 
tional drug control programs, focusing 
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on the drug cartels of Haiti and Cen- 
tral America. 


SH-216 


APRIL 11 
8:30 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 


tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Forest Service. 


SD-116 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the En- 
vironmental Protection Agency. 


SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 


SD-192 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 


APRIL 12 


9:30 a.m. 
Energy and Natural Resources 
Research and Development Subcommittee 
To resume oversight hearings on the 
President’s proposed budget request 
for fiscal year 1989 for the Depart- 
ment of Energy, focusing on the 
Super-conducting Super Collider and 
the basic science budget. 


SD-366 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for programs of the 
Ethics in Government Act. 

SD-342 
Small Business 

To hold hearings on the proposed Pre- 
ferred Surety Bond Guarantee Pro- 
gram Act of 1988. 

SR-428A 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1989 for mul- 
tilateral economic assistance pro- 
grams. 

S-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the En- 
vironmental Protection Agency, and 
the Council on Environmental Qual- 


ity. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 


EXTENSIONS OF REMARKS 


conservation and emergency prepared- 
ness programs. 


SD-116 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-138 
Finance 

To resume hearings on the United 
States-Canada Free Trade Agreement 
signed on January 2, 1988, to provide 
increased economic activity, higher 
trade levels, jobs, and enhanced com- 
petitiveness for the United States and 


Canada. 
SD-215 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-138 
2:30 p.m. 
Select on Indian Affairs 

To resume hearings on S. 1236, to au- 
thorize funds for fiscal year 1988 for 
housing relocation under the Navajo- 
Hopi Relocation Program. 

SR-485 


APRIL 13 
9:00 a.m. 
Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 
To hold joint hearings with the Commit- 
tee on Rules and Administration on 
provisions of S. 1947, to provide for 
the acquisition of the Old City Post 
Office building in the District of Co- 
lumbia by the Architect of the Capitol 
for use as a Senate and House of Rep- 
resentatives office facility (pending on 
Senate Calendar). 
SR-301 
Rules and Administration 
To hold joint hearings with the Commit- 
tee on Governmental Affairs’ Subcom- 
mittee on Federal Services, Post 
Office, and Civil Service on provisions 
of S. 1947, to provide for the acquisi- 
tion of the Old City Post Office build- 
ing in the District of Columbia by the 
Architect of the Capitol for use as a 
Senate and House of Representatives 
office facility (pending on Senate Cal- 
endar). 
SR-301 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Labor. 
SD-124 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds for programs 
of the Ethics in Government Act. 
SD-342 
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Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs on the 
legislative priorities of AMVETS, Viet- 
nam Veterans of America, and the 
Jewish War Veterans. 
SD-106 
10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, focusing on 
the Farmers Home Administration, 
Federal Crop Insurance Corporation, 
and the Farm Credit System Assist- 
ance Board. 
SD-138 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for reserve 
components’ military construction and 
defense agencies’ military construction 
and family housing programs. 


SD-116 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 


Commerce, Science, and Transportation 
To hold oversight hearings in conjunc- 
tion with the National Ocean Policy 
Study on the implementation of the 
Marine Mammal Protection Act. 
SR-253 
Finance 
To continue hearings on the U.S. 
Canada Free Trade Agreement signed 
on January 2, 1988, to provide in- 
creased economic activity, higher 
trade levels, jobs, and enhanced com- 
petitiveness for the U.S. and Canada. 


SD-215 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 
Select on Indian Affairs 

Business meeting, to mark up S. 1722, to 
establish the National Museum of the 
American Indian, Heye Foundation, 
within the Smithsonian Institution, 
and to establish a memorial to the 
American Indian, S. 1723, to establish 
certain regional exhibition facilities as 
part of the National Museum of the 
American Indian, S. 1236, to authorize 
funds for fiscal year 1988 for housing 
relocation under the Navajo-Hopi Re- 
location Program, and S. 802, to trans- 
fer ownership of certain lands held in 
trust for the Blackfeet Tribe. 

SR-428 
2:30 p.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for 
ACTION, Corporation for Public 
Broadcasting, Railroad Retirement 
Board, Federal Mediation and Concil- 
lation Service, National Mediation 
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Board, National Labor Relations 

Board, and the Occupational Safety 

and Health Review Commission. 
SD-124 


APRIL 14 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 1632, authorizing 
funds for fiscal years 1988-1992 for 
the National Science Foundation. 
SR-253 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1989 for mul- 
tilateral economic assistance pro- 


grams. 
S-126, Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Gallery of Art, Commission on 
Fine Arts, FDR Memorial Commis- 
sion, and the Advisory Council on His- 
toric Preservation. 


SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 


SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Urban Mass Transit Administration, 
and the Washington Metropolitan 


Transit Authority. 
SD-124 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for energy 
and water development programs. 

SD-192 


APRIL 15 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 


Prospective Payment Assessment 
Commission, Physician Payment 
Review Commission, Federal Mine 


Safety and Health Review Commis- 
sion, National Commission on Librar- 
ies and Information Science, National 
Council on the Handicapped, Soldiers’ 
and Airmen’s Home, and the U.S. In- 
stitute of Peace. 
SD-192 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
General Services Administration and 
the Executive Office of the President 
(with the exception of OMB). 
SD-116 
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10:00 a.m. 
Finance 
To resume hearings on the U.S.-Canada 
Free Trade Agreement signed on Jan- 
uary 2, 1988, to provide increased eco- 
nomic activity, higher trade levels, 
jobs, and enhanced competitiveness 
for the U.S. and Canada. 


SD-215 
APRIL 18 
8:30 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for fossil 
energy research and development, and 
clean coal technology programs. 

SD-116 
9:30 a.m. 
Special on Aging 

To hold hearings on long-term health 

care for the elderly. 


SD-628 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 


velopment. 
SD-124 
1:00 p.m. 
Appropriations 
Treasury, Postal Service, and General 


Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
U.S. Postal Service, Office of the Sec- 
retary of the Treasury, and the Na- 
tional Treasury Employees Union. 
SD-116 
APRIL 19 
10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, focusing on 
the Food and Nutrition Service, and 
the Human Nutrition Information 


Service. 
SD-138 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 
velopment. 

SD-124 
2:00 p.m. 
Select on Indian Affairs 

To hold oversight hearings on the man- 

agement of Columbia River Indian 


fisheries. 
SD-485 
APRIL 20 
9:00 a.m. 
Select on Indian Affairs 


To hold hearings on S. 1987, to establish 
a separate program to provide housing 
assistance for Indian and Alaska Na- 
tives. 

SD-485 
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9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Social Security Administration, and 
the Health Care Financing Adminis- 
tration, both of the Department of 
Health and Human Services. 
SD-192 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Army 
military construction and family hous- 
ing programs. 
SD-124 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for drug 
enforcement and coordination pro- 
grams. 
SD-146, Capitol 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings to review environmen- 
tal conditions and trends in marine 
and near shore-coastal waters. 


SD-406 
1:30 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Territorial Affairs, and terri- 
torial governments. 

SD-138 
2:30 p.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Family Support Administration, and 
the Human Development Services, 
both of the Department of Health and 
Human Services. 

SD-192 


APRIL 21 
9:00 a.m. 
Veterans’ Affairs 
To hold hearings on S. 11, Veterans’ Ad- 
ministration Adjudication Procedure 
and Judicial Review Act, and to hold 
oversight hearings on activities of the 
Board of Veterans’ Appeals. 
SR-418 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Assistant Secretary for 
Health, and the Centers for Disease 
Control, both of the Department of 
Health and Human Services. 
SD-116 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on truck access. 
SR-253 
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10:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Commodity Futures Trading Commis- 
sion, and the Food and Drug Adminis- 
tration of the Department of Health 


and Human Services. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of the Secretary of Transporta- 


tion, and the General Accounting 
Office. 
SD-124 
Finance 


To resume hearings on the United 
States-Canada Free Trade Agreement 
signed on January 2, 1988, to provide 
increased economic activity, higher 
trade levels, jobs, and enhanced com- 
petitiveness for the United States and 
Canada. 

SD-215 


APRIL 22 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Al- 
cohol, Drug Abuse and Mental Health 
Administration, and the Health Re- 
sources and Services Administration, 
both of the Department of Health and 


Human Services. 
SD-192 
10:00 a.m. 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To resume hearings on S. 1482, to make 
certain improvements with respect to 
the Federal judiciary. 


SD-226 
APRIL 25 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Federal Home Loan Bank Board, 
Neighborhood Reinvestment Corpora- 
tion, National Institute of Building 
Sciences, and the Office of Science 
and Technology Policy. 

SD-124 


APRIL 26 
9:00 a.m. 
Appropriations 

Agriculture, Rural Development and Re- 

lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 

opment, and related agencies. 
SD-138 


EXTENSIONS OF REMARKS 


9:30 a.m, 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Institutes of Health. 
SD-124 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for bilater- 
al economic assistance programs, 
S-128, Capitol 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Federal Emergency Management 
Agency. 
S-126, Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of the Secretary, Office of the 
Solicitor, and the Office of the Inspec- 
tor General, all of the Department of 
the Interior, and the Navajo-Hopi 
Indian Relocation Commission. 
SD-116 


APRIL 27 


9:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 
opment, and related agencies. 
SD-138 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Institutes of Health. 
SD-192 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Navy 
military construction and family hous- 
ing programs. 
SD-124 


APRIL 28 


9:00 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Agriculture, rural devel- 
opment, and related agencies. 
SD-138 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the Na- 
tional Institutes of Health. 
SD-116 
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10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1989 for bilat- 
eral economic assistance programs. 
S-126, Capitol 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for diplo- 
matic security programs. 
8-146, Capitol 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
U.S. Coast Guard. 
SD-124 
10:30 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on S. 2068, to protect 
marine and near-shore coastal waters 
through establishment of regional 
marine research centers. 
SD-406 
1:30 p.m, 
Energy and Natural Resources 
Research and Development Subcommittee 
To resume oversight hearings on the 
President’s proposed budget request 
for fiscal year 1989 for the Depart- 
ment of Energy, focusing on fossil 
energy research and development and 
the clean coal technology programs. 


SD-366 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Bureau of Land Management. 

SD-116 
2:30 p.m. 
Select on Indian Affairs 

Business meeting, to mark up S. 1735, to 
clarify the Federal relationship to the 
Lac Vieux Desert Band of Lake Supe- 
rior Chippewa Indians as a distinct 
Indian tribe, to clarify the status of 
members of the band, and to transfer 
title to trust lands, S. 1415, to facili- 
tate and implement the settlement of 
Colorado Ute Indian reserved water 
rights claims in southwest Colorado, 
and S. 2153, to provide for the settle- 
ment of the water rights claims of the 
Salt River Pima-Maricopa Indian 
Community in Maricopa County, Ari- 
zona. 

SR-485 


APRIL 29 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of the Secretary of Health and 
Human Services. 
SD-138 


March 30, 1988 


Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the 
Office of Personnel Management. 


SD-192 
MAY 9 
10;00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 
velopment and related agencies. 

SD-124 


MAY 10 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Education. 
SD-116 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1989 for the De- 
partment of Housing and Urban De- 
velopment and related agencies. 

SD-124 


MAY 11 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Com- 
pensatory Education for the Disadvan- 
taged, School Improvement Programs, 
Impact Aid, Bilingual, Immigrant and 
Refugee Education, Education for the 
Handicapped, Rehabilitation Services 
and Handicapped Research, and Voca- 
tional and Adult Education. 
SD-192 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Air 
Force military construction and family 
housing programs, 
SD-124 


MAY 12 


9:00 a.m. 
Veterans’ Affairs 
To hold hearings on proposed legislation 
relating to agent orange and related 
issues. 
SR-418 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for Stu- 
dent Financial Assistance, Guaranteed 
Student Loans, Higher Education, 
Higher Education Facilities Loans and 
Insurance, College Housing Loans, 
Howard University, Special Institu- 


EXTENSIONS OF REMARKS 


tions (includes American Printing 
House for the Blind, National Techni- 
cal Institute for the Deaf, and Gallau- 
det), Education Research and Statis- 
tics, and Libraries. 
SD-192 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1989 for bilat- 
eral economic assistance programs. 
8-126, Capitol 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for trade 
activities of the Department of Com- 
merce and the U.S. Trade Representa- 
tives. 
S-146, Capitol 
MAY 17 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1989 for bilat- 
eral economic assistance programs. 
S-126, Capitol 


MAY 18 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
2:00 p.m. 
Energy and Natural Resources 
Research and Development Subcommittee 
To hold oversight hearings on the Presi- 
dent's proposed budget request for 
fiscal year 1989 for the Department of 
Energy, focusing on renewable energy 
and energy conservation programs. 
SD-366 


MAY 19 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1989 for bilat- 
eral economic assistance programs. 
S-126, Capitol 
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MAY 24 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


MAY 25 
9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 


MAY 26 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-138 


JUNE 7 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies. 
SD-192 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1988 for export 
financing programs. 
S-126, Capitol 


JUNE 8 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Department of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies. 
SD-192 


JUNE 9 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for certain 
programs of the Department of Labor, 


5978 


Health and Human Services, and Edu- 
cation, and related agencies. 
SD-192 


JUNE 10 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for defense 
security assistance programs. 
S-126, Capitol 


EXTENSIONS OF REMARKS 


JUNE 14 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for foreign 
assistance programs. 
S-126, Capitol 


JUNE 16 


9:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1989 for foreign 
assistance programs. 
SD-192 


March 30, 1988 
CANCELLATIONS 


MARCH 31 
2:00 p.m. 

Energy and Natural Resources 
Research and Development Subcommittee 
To hold oversight hearings on the Presi- 
dent's proposed budget request for 
fiscal year 1989 for the Department of 
Energy, focusing on the uranium en- 
richment program, and the need for 
restructuring of the enrichment enter- 

prise. 

SD-366 


